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» CRIMINAL AND SCCIAL JUSTICE caamrmz&

REAUTHORIZATION CF VIOLENCE AGAINST WONMEN GRANT PROGRAMS -

WHEREAS, the Unlied Siates Congress passed, and Fresident Clirton signed, the

Violence Against Women Acl IVAWA] of 1884, which strengihened criminal laws,

astablished the National Domestic Viclence Holline, and arealed grard programs 1o

eﬁnm&gmge adm;}mbezzsive communily responsa 1o vislence agains! women across
mericg, an

WHEREAS, VAWA and related legisiation have created federally funded programs to
assist state and locs gevemmenis and nonprofit agencies in their efforis to address
viglgnce agsins{ women in our communitias by training personnsl, enforging laws,
pusisting victims of viclence, and holding perpefrators accountahle; and

WHEREAS, the U S, Deparimeris & Justice and Health and Human Services have
awarded more thas $31.5 biliien zhrough VAWA grant programs since 1894, directing
critical resources o our communities’ collabarative efforts to respond to vl()|9n'l?e apainst
woman; and

WHEREAS, VAWA grants have provided needed federal funding to suppon critical state
and locat programming and initiatives that benefit cities across our nafion, such as hiring
and tradning law enforcerment officers, prosecutors, viclim advocates and ot garsonngl,

creating speciglized domestic violence police and proseculian units, providing shelter and
. services for victims of domestic violence, providing civil fegal assistance for victims of
domestic violence, funding community-basead domestic visisrice and seviual assaull
programs, and training health care and social services professionals; and

WHEREAS, the partnership between federal, state, and local governmenis azaa?&{i by
VAWA has helped hurisdistions to improve the way zrxey hardile domestic viplence ang
saxuet gasault cases am:i astablizh an infrasiructure needed 10 improve our compunilies’
abiiity to respond to viglence against wormen: and

WHEREAS, the authorization for mos! of these VAWA-related grani programs sxpires at
the end of fiscal year 2004; and

WHEREAS, we must mainiain and improve upoen our achisvements in the fight to stap
vivlences agamsi women, assist viclims, and hold perpelralors scctunisbia) and

WHEREAS, reauthorization legisiation hias been introtiuged in the 108ty Congress,

NOW, THEREFORE, BE [T RESOLVED thet the U.S. Conferance of Mayors supports the
Viplence Against Wormen Act grant programs and urges Congress o reauthorize these
progroms hrough fisos! year 2005 io continue to promais a comprehensive community
response 1o vitlencs against women; and

BE IT FURTHER RESOQLVED that tha new VAWA legisiation should contain the following
elemerils to help our cities combat violence against women:

« re-authorization through fiscal year 2005 of the VAWA grant pragrams;
« authorizing legisiation for the Domestic Violence Victirmg' Civil Legal Assistarnce
Program,
« extension to fiscal year 2005 of the authorization of the Granis o Combal Violent
. _ Crimes Against Women on Campuses Grant Program;
« an amended definition of doemestic violence under all VAWA grani programs 1o
persnil projects 1o target services o victims of dating viclencs in al irisdictions;
» direction of critical resources toward traditionally undsrserved populations;
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« & specific allocation for courts and re-anthorization of grants for modsi judicial
training programs: and
« protection for immigrant vigtims of domaestic viglense,
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The Office of Tribal Justice (OTJ), originally established within the

indlan Country. CTICE Of the Deputy Attorney General, serves as a coordination
‘,’_vm En,m?m center for all Department of Justice activities relating to federally
'~ recognized Indian tribes.

il At the May 1994 Listening Conference in Albuquerque, New
« Mexico, tribal leaders conveyed to the Department the need to
&l establish a permanent channel for tribes to communicate their
poiisies panay  CONCENS to the Department. The Office of Tribal Justice was

) nacraae created in January 1995, to provide such a point of contact within
the Department for Indian tribes. This office has ensured better
communication between the Department and Indian tribes.

I. MISSION OF THE OFFICE OF TRIBAL JUSTICE

The mission of the Office of Tribal Justice is to advise the Attorney
General on matters that impact Indian tribes, to coordinate the
Department's policies and positions on tribal issues, to consult
with federally recognized Indian tribes, and to cooperate with
appropriate federal, state, and local governmental institutions. The
major functions of the Office of Tribal Justice are to;

Communicate and consult with tribal representatives on
Department of Justice issues and policies of concern to Indian
tribes;

Maintain liaison between the Department and tribal, state, and
federal justice systems, including law enforcement;

regarding policies, funding, and litigating positions relating to

. Promote internal uniformity among divisions of the Department
Indian Country; and,
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Coordinate, together with the Office of Legislative Affairs, the
Department’s legislative agenda relating to Indian Country.

. Within the Department, the Office coordinates the on-going work
of Justice Divisions responsible for Indian issues. This
coordination will allow the Department to ensure consistency in
Indian policy, maximize limited resources, and better leverage
expertise and experience in Indian legal issues.

Outside of the Department, the Office plays a major role in
coordinating with federal agencies with responsibilities in Indian
Country, such as the Department of the Interior, the Indian Health
Service at the Department of Health and Human Services, the
Departments of Housing and Urban Development, Agriculture,
Education, and the Environmental Protection Agency. OTJ will
serve as the primary means within the Department of coordinating
federal indian policy.

The Office of Tribal Justice is responsible for maintaining relations
with elected tribal officials. OTJ serves as the clearinghouse for
much of the correspondence relating to Indian matters and
communicates the Department's efforts and actions on behalf of
federally recognized tribes.
li. FUNCTIONS OF THE OFFICE OF TRIBAL JUSTICE
Below is a representative list of some current Department of
Justice activities for Indian Country for which OTJ has coordination
. and liaison responsibilities.

A. Religious Freedom and the Protection of Sacred Sites and
Resources

B. Environmental Enforcement in Indian Country
C. IGRA and Tribal Gaming Issues
D. Funding to Indian Country and other Indian Grant Programs

E. Tribal Justice Systems, Law Enforcement, Public Law 280
Policy

F. State and Federal Taxation of Indian Tribes
G. International Indigenous Peoples Rights
The Office of Tribal Justice enables the Department to address

issues that are of importance to the Nation's first Americans with
renewed effectiveness.

. To the top of the page
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"i DEPARTMENT OF JUSTICE POLICY ON
INDIAN SOVEREIGNTY AND
GOVERNMENT-TO-GOVERNMENT
- RELATIONS WITH INDIAN TRIBES

PURPOSE: To reaffirm the Department's recognition of the
sovereign status of federally recognized Indian tribes as domestic
dependent nations and to reaffirm adherence to the principles of

indian C tr . .
e Ertetena government-to-government relations; to inform Department

personnel, other federal agencies, federally recognized Indian
ceases,y tribes, and the public of the Department’'s working relationships
with federally recognized Indian tribes; and to guide the
Department in its work in the field of Indian affairs.

l. INTRODUCTION

" From its earliest days, the United States has recognized the
sovereign status of Indian tribes as "domestic dependent nations.”
Cherokee Nation v. Georgia, 30 U.S. (5 Pet.} 1, 17 (1831). Our
Constitution recognizes Indian sovereignty by classing Indian
treaties among the "supreme Law of the land,” and establishes
Indian affairs as a unique area of federal concern. tn early Indian
treaties, the United States pledged to "protect" Indian tribes,
thereby establishing one of the bases for the federal trust
responsibility in our government-to-government relations with
Indian tribes. These principles continue to guide our national
policy towards Indian tribes.

A. THE EXECUTIVE MEMORANDUM ON
GOVERNMENT-TO-GOVERNMENT RELATIONS BETWEEN
THE UNITED STATES AND INDIAN TRIBES

On April 29, 1994, at a historic meeting with the heads of tribal
governments, President Clinton reaffirmed the United States'
"unique legal relationship with Native American tribal

. governments” and issued a directive to all executive departments
and agencies of the Federal Government that:

As executive departments and agencies undertake activities
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affecting Native American tribal rights or frust resources, such
activities should be implemented in a knowledgeable, sensitive
manner respectful of tribal sovereignty.

President Clinton's directive requires that in all activities relating to
or affecting the government or freaty rights of Indian tribes, the
executive branch shall:

1} operate within a government-to-government relationship
with federally recognized Indian tribes;

2} consult, to the greatest extent practicable and permitted
by law, with Indian tribal governments before taking actions
that affect federally recognized Indian tribes;

3) assess the impact of agency activities on tribal trust
resources ang assure that tribal interests are considered
before the activities are undertaken;

4) remove procedural impediments to working directly with
tribal governments on activities that affect trust property or
governmental rights.of the tribes; and

5) work cooperatively with other agencies to accomplish
these goals established by the President.

The Department of Justice is reviewing programs and procedures
to ensure that we adhers to principles of respect for Indian tribal
governments and honor our Nation's trust responsibilily o Indian
tribas. Within the Department, the Office of Tribal Justics has been
formed to coorginate policy towards Indian tribes both within the
Depariment and with other agencies of the Federal Govarmment,
and to assist Indlan tribes as domestic depsandent nations within
the federal system.

8. FEDERAL INDIAN SELF-DETERMINATION POLICY

President Clinfon's executive memorandum builds on the firmly
astablished federal policy of self-determination for Indian tribes.
Working together with Congress, previous Presidents affirmed the
fundamental policy of federal respect for tribal self-government,
President Johnson recognized "the right of the first Arericans . . .
1o freedom of choice and self-determination.” President Nixon
strongly encouraged "self-determination” among the Indian
people, President Reagan pledged "to pursue the policy of
self-government" for Indian tribes and reaffirmed “the

overnment-{o-government basis” for dealing with Indian {nbes,

resident Bush recognized that the Federal Governmeant's "afforts
to increase tribal self-governance have brought a renewed sense
of pride and empowerment 1o this country’s native peoples.”

il. PRINCIPLES OF INDIAN SOVEREIGNTY AND THE
TRUST RESPONSIBILITY

Though generalizations are difficult, a few basic principles provide
important guidance in the field of Indian affairs: 1) the Constitution
vasts Congress with plenary power over Indian affairs; 2) Indian

V1601 10:10 #
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tribes retain important soveraign powers over "their members and
their territory,” subject o the plenary power of Congress; and 3)
the United gtates has a trust responsibility to Indian tribes, which

. guides and Hmits the Federal Government in dealings with Indian
tribes, Thus, federal and tribal law generally have primacy over
Indian affairs in Indian country, except where Congress has
provided otherwise,

I, DEPARTMENT OF JUSTICE RECOGNITION OF
INDIAN SOVEREIGNTY AND THE FEDERAL TRUST
RESPONSIBILITY

The Department resolves that the following principles will guide its
interactions with the Indian tribes.

A. THE SOVEREIGNTY OF INDIAN TRIBES

The Department recognizes that indian tribes as demestic
dependent nations retain sovereign powers, except as divested by
the United States, and further recogrizes that the United States
has the authority to restore federal recognition of indian
sovereignty in arder to strengthen tribal self-governance.

The Department shall be guided by principles of respect for Indian
tribes and their sovereign authority and the United States’ trust
responsibility in the many ways in which the Department takes
action on matiers affecting Indian tribes. For example, the
Department reviews proposed legistation, administers funds that
. are available to tribes to bulld their capacity to address crime and
crime-relaied problems in indian country, and in canjunction with
the Bureau of Indian Affairs and tribal police, provides essential
law enforcament in Indian country, The Department represents the
United States, in coordination with other federal agencies, in
litigation brought for the benefit of Indian ibes and individuals, as
wedl as in litigation by Indian tribes or individuals against the
United States or its agencies. In liligation as in other matters, the
Department may 1ake actions and positions affecting indian tribes
with which one or mora tribes may disagree. In all situations, the
Department will carry out its responsibilities consislent with the law
and this policy statement.

B. GOVERNMENT-TO-GOVERNMENT RELATIONSHIPS WITH
INDIAN TRIBES

In accord with the status of Indian tribes as domestic dependent
nations, the Department is committed {0 operating on the basis of
government-to-government relations with Indian tribes,

Congistent with federal law and ather Departmental dulies, the
Department will consult with tnbal leaders i its decisions that
relate to or affect the sovereignty, nghts, resources or lands of
indian tribes, Each component will conduct such consuyitation in
light of its mission. In addition, the Department has initiated
. national and regional fistening conferences and has created the
Office of Tribal Justice to improve communications with Indian
tribes. In the Offices of the United States Attorneys with
substantial areas of Indian country within their purview, the
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Department encourages designation of Assistant U.S, Attorneys to
serve as tribal aisons.

in order to fulfill its mission, the Department of Justice endeavors
1o forge strong partnerships between the indian tribal governments
and the Department, These partnerships will enable the
Department to better serve the needs of Indian tribes, indian
people, and the public at large, ‘

C. SELF-DETERMINATION AND SELF-GOVERNANCE

The Department is committed to strengthening and assisting
indian tribal governments in their development and to promoting
Indian self-governance, Consistent with federal law and
Departmeantal responsibilities, the Department will consult with
tribatl governments concerning law enforcement prierities in Indian
country, support duly recognized trinal governments, defend the
lawtul exercise of trinat governmental powers in coordination with
the Department of the Interior and other federal agencies,
nvestigate government corruption when necessary, and support
and assist Indian tribas in the development of their law
enforcement systems, tribal courts, and traditional justice systems.

0. TRUST RESPONSIBILITY

The Depariment acknowledges the federal trust responsibility
arising from indian treaties, stalutes, execulive orders, and the
higtoncal refations between the United States and Indian tribes. In
a broad sense, the trust responsibility relates (o the United States’
unique legal and political relationship with Indian tribes. Congress,
with plenary power over Indian affairs, plays a primary role in
defining the trust responsibility, and Congress recently declared
that the trust responsibility "includes the protection of the
sovereignty of each tribal government.® 28 U8.C. 3601,

The term "trust responsibility” is also used in @ namower sense o
define the precise legal duties ¢of the United States in managing
property and resources of indian tribes and, at times, of individual
Indians.

The frust responsibility, in both senses, will guide the Department
i hitigation, enforcement, policymaking and proposals for
legislation affecting Indian country, when appropriate o the
circumstances. As used in its namrower sense, the federal trust
responsibility may be justiciable in some circumstances, while in
its broader sense the definition and implementation of the trust
responsibility is committed to Congress and the Executive Branch.

E. PROTECTION OF CIVIL RIGHTS

Federal law prohibits discrimination based on race or national
origin by the federal, state and local governments, or individuals
against American Indians in such areas as voting, education,
housing, credit, public accommodations and facilities,
employment, and in certain federally funded programs and
facilities, Various federal criminal civil rights statutes also preserve
personal liberties and safety. The existence of the federal trust



responsibilily towards Indian {ribes does not diminish the
obligation of state and local governments 16 respect the ¢ivil nghls
of Indian people.

Through the Indian Civil Rights Act, Congress selectively has
derived essential civil rights protections from the Bill of Rights and
applied them to Indian tribes. 25 11.5.C. 1301, The Indian Civil
Rights Act is to be interpreted with respact for Indian sovereignty.
The primary respansibility for enforcement of the Act is invested in
the tnbal courts and other tribal fora. In the criminal law context,
federal courts have authonty 1o decide habeas corpus petitions
after tribal remedies are exhausted.

The Department of Justice is fully committed to safeguarding the
constitutional and statutory rights of American indians, as well as
all other Americans,

F. PROTECTION OF TRIBAL RELIGION AND CULTURE

The mandate to protect religious liberty is deeply rooted in this
Nation's constitutional heritage. The Department seeks to ensure
that Americart Indians are protected in the observance of their
faiths. Decisions regarding the activities of the Department that
have the potential to substantially interfere with the exercise of
indian religions will he guided by the First Amendment of the
United States Constitution, as well as by statutes which protect the
exercise of religion such as the Religious Freadom Restoration
Act, the American Indian Religicus Freedom Act, the Native
American Graves Protection and Repatrialion Act, and the
National Historic Preservation Act.

The Depariment also recognizes the significant federal interest in
ading tribes in the preservation of their nibal customs and
fraditions. In performing its duties in Indian country, the
Department will respedt and seek to preserve tribal cultures.

V. DIRECTIVE TO ALL. COMPONENTS OF THE
DEPARTMENT OF JUSTICE

The principles set oul hare must be interpreted by sach
component of the Depariment of Justics in light of ifs respective
rrission, Therefore, each component head shall make all
reasonable efforts o ensure that the component's activilies are
consistent with the above sovereignty and trust principles. The
component heads shall clroulate this policy 16 all altomeys inthe
Department {¢ inform them of their responsibiliies. Where the
activities and intemal procedures of the components can be
reformed fo ensure greater consistency with this Policy, the
componert head shall undertake 10 do so. if tensions arise
between these principles and other pringipies which guide the
component in canrying out its mussion, components will develop, as
necessary, a machanism for resolving such tensions to ensure
that tribal interests are given due consideration. Finally,
component heads will appoint a contact person to work with the
Office of Tribal Justice in addrassing Indian issues within the
component,



V. DISCLAIMER

This policy is intended only to improve the internal managemant of
the Department and is not intended to create any right enforceable

in any cause of action by any party against the United States, its
agencies, officers, or any person,

Date;

Janet Reno
Attorney General
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Executive Orvder 1317s

Consulbation and Coordiration With Indian Tribal Jovernoenis

Novambey 6, 3000
*$7242 By the authority vested in me as President by the Congtivution and the
laws of the Unired Braves of America, and in oxder co establish regular and
meganingful consultation and collasboration with tribal officials in the
development of Federal policies that have Cribal ilwplications, to strengthen the

Cinited States government-fo-government raiatlionships with Indian tribes, and to

reduce the imposition of unfunded mandales upon Indian tribes; it is hereby
wrdered as follows:
Section L. Definitions. For purposes of this order:

{a) "Policies that have tribal implicarions® refers tvo regulations, legislative
cormments or proposed legislation, and other pelicy stactements or agctions that
have substantial dirvect effects on one or sors Indian tribes, on the relationship
hetween the Federal Government and Indian tribes, or on the distribution of power
and responsibilitiss betwsen the Federal Government and Indisn tribes.

ih} vindien tribe® mesns an Indian or Alaska Hative tribe, band, nation,
puebls, village, oy community that the Secvetary of the Interior acknowledges bto
gxigt a¢ an Indian tyibe pursuant to the Federally Recognized Indian Tribe List
Aot of 19%4, 28 U.8.0. 47%a.

fe) "Rgency® meansg any aukthoriity of vhe Unlited Starss that lg an “agency® under
44 U.8.¢. 3502(L), other than those gonsidered to be independent vegulatory
agencies, as defined in 44 U.S.C. 3502¢(5}.

{d} "Tribal officials" means elected or duly appoinced officiala of Indian

-teibal governments or authorized intertyibal organizaticons,

ge¢, 2. Pundawental Principles. In formulating or implementing policies that
have tribal implicebions. agencies shall be guided by the following fundamental
principles:

{a} The Unired States has a unigue legal relacionship with Indian tribal
govarnments 49 get forth in the Conmstlitution of the United States, treaties,
gtatutes, Execubive Orders, arnd court decisions. Since the formation of the
Union, the United States has recognized Indlian tribes as domestic dependent
nations under ivs proteciion. The Federal Government has enaghed numerous
statures and promulgated numerous regulations that establish and define a prust
relationship with Indian tribes.

i} Our Nation, untder the law of the United States, in scwordance with |
treaties, statutes, Executive Orders, and judicial decisions, has recognized the
vight of Indian tribes to self-government. As domestic dependent nations, Indian
tribes exercisg inherent sovereign powers over their members and territory. The
United Suates continues to work with Indian frikes on a government-to-governmeant
hasliz to address issues concerning indisn tribal seli- government, tribal crust

Copr. % Weat 2060 Ho Claim £o Orig. U.S. Gov:. Works


http:accorcar.ce
http:streng<;:.)-.en

Page 2
Exec. Order No. 13175
(Cite as: 65 FR 67249, *67249)

resources, and Indian tribal treaty and other rights.

{c) The United States recognizes the right of Indian tribes to self- government
and supperts tribal sovereignty and self-determination.

Sec. 3. ZPolicymaking Criteria. In addition to adhering to the fundamental
principles set forth in section 2, agencies shall adhere, to the extent permitted
by law, to the following criteria when formulating and implementing policies that
have tribal implications: *67250

(a) Agencies shall respect Indian tribal self-government and sovereignty, honer
tribal treaty and cother rights, and strive to meet the responsibilities that
arigse from the unique legal relationship between the Federal Government and
Indian tribal governments.

(b) With respect to Federal statutes and regqulations administered by Indian
tribal governments, the Federal Government shall grant Indian tribal governments
the maximum adminigstrative discretion possible.

(c) When undertaking to formulate and implement policies that have tribal
implications, agencies shall:

(1) encourage Indian tribes to develop their own policies to achieve program
cbijectives;

(2) where possible, defer to Indian tribes to establish standards; and

(3) in determining whether to establish Federal standards, consult with
tribal officials as to the need for Federal standards and any alternatives that
would limit the scope of Federal standards or cotherwise preserve the prerogatives
dnd autheority of Indian tribes.

Sec. 4. Special Requirements for Legislative Proposals. Agencies shall not
submit to the Congress legislation that would be inconsistent with the
policymaking criteria in Section 3.

Sec. 5. Consultation. (a) Each agency shall have an accountable process to
ensure meaningful and timely input by tribal officials in the development of
regulatory policies that have tribal implications. Within 30 days after the
effective date of this order, the head of each agency shall designate an official
with principal responsibility for the agency's implementation of this order.
Within 60 days of the effective date of this order, the designated official shall
submit to the Cffice of Management and Budget (OMB) a description of the agency's
consultation process.

(b} To the extent practicable and permitted by law, no agency shall promulgate
any regulation that has tribal implications, that imposes substantial direct
compliance costs on Indian tribal governments, and that is not required by
statute, unless:

(1} funds necessary to pay the direct costs incurred by the Indian tribal
jovernment or the tribe in complying with the regulation are provided by the
Federal Government; or .

(2) the agency, prior to the formal promulgation of the regulation,

(A} consulted with tribal officials early in the process of developing the
sroposed regulation;

{B) in a separately identified pertion of the preamble to the regulation as
it is to be issued in the Federal Register, provides to the Director of COMB a
cribal summary impact statement, which consists of a description of the extent of
the agency's prior consultation with tribal cfficials, a summary of the nature of

Copr. © West 2000 No Claim to Orig. U.S. Govt. Works
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their concerns and the agency's position supporting rhe need £o issue the
regulaticon, and a statement of the extent to which the concerns of tribal
officials have been met; and

{C} makes available to the Dirsctor of OMB sny writtsn communications
submitted to the agency by bLribal officials.

{¢l To the extent praciicables and peraitted by lsw, no agency shall promulgare
any ragulation that has tribel implicetions and phat preempts tribal law unless
the agency, priory o the formal promulgstion of the regulation,

{1} consulted with tribal officiale savly in the process of devezongg the
proposed regulation:

{2} in a separately identified porvion of the preambls e the rsgulation as
it is to be issued in the Federsl Register, provides to the Director of OMB a
cribal summery impact gtatsmant, which oonsists of & descoription of the extent of
the agency's prioy consulnation with trikael officials, & summary of rhe nature of
their concerns and the agency's posiiion supperting the *67251 need to issue the
regulabion, snd a statement of the sxrent o whiich the concerns of tribkal
officials have been met; and

{31 makes avallable to the Direcror of OMB any written communications
submitted to the agency by tribal officisls.

{d} On issues relaving to tribal selfi-government, trival Trusg resaurces, o
Indian tribal treaty and other rights, sach agency should explore and, where
appropriate, use congensual mechanisme for developing regulations, including
negetiated rulemaking.

Sec. 6. Increasing Flexibilivy {or Indian Tribal Waive

{a] Agencies shall review the processes under which Inclan tribes apply for
waivers of statutory and regulatory requirements and take appropriate steps Lo
streamline those processes,

(b} Each agency shall, to the extent practicable and permitted by law, consider

cany application by an Indian tribe for a walver of statutory or regulatory
reguirements in connection with any program administered by the agency with a
general view toward increasing opportunities for utilizing flexible policy
approaches at the Indian tribal level in cases in which the proposed waiver is
consistent with the applicable Federal policy cobijectives and is otherwise
appropriate.

(¢} Each agenoy shall, to the extent practicable and permitred by law, render a
degision upon a nompia&& application for a waiver within 120 days of receipr of
such applicabion by the Ageney, or as stherwise provided by law or regulation. IE
the application for walver is nor granted, the agency shall provide che applicant
wibh bimely writben notise of the decisicn and the reasens therefor.

{d} Thisg sscetion applies only ¢ sfartuiory or regulatoery reguirementis chap ave
disoretionary and subject to waiver by the agency.

Bec. 7. Agcountabilitvy.

{a} In zransmititing any dvafe final regulavion that has tribsl implications o
CME pursuant o Execulive Opder 12866 of Sepiewber 30, 1853, sach agency shall
include a certifioation Erom the official designated to ensure compliance with
this order staring thal the requirements of this order have been met in a
meaningful and timely manner.

{b} In cransmitting proposed jagislation that has fribal implications Lo OMB,
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pack agenoy shall include a certification from the official designated to ensure
sowplignce wich thisg order that all relevant requiremencs of this order have been
net . '

{e) wWithin 180 days after the effecrive date of this ordex the Director of OMB
and the Assistant to the President for Incergovernmental Affairs shall confer
#ith tribal officialg 4o ensure thav this order is being properly and effectively
impiementad.

Sec. 8. Indepernglent Agsncies. Independent ragulatory agencles are encouraged o
somply with the provigions of this order.

Bae., §. General Provisions. (&) This order shall supplement but not superseds
the reguirements contained in Executive Oyder 128866 {(Regulatory Blanning and
Review}, Executive Qrdeyr 12988 {Civil Justice Heform), OME Clroular A-192, and the
Executive Memorandum of April 28, 1994, on Government-to-G3overnment Relations
#ith Native American Tribal Governments. :

() This order shall complement the consultation and walver provisions in
gectiong & and 7 of Executive Order 13132 (Fedevalism),

(] Bxecubive Drder 13984 {(Commulitation and Coordination with Indian Tribal
sovernmenco! 18 reveked ac the time thig order takes affecn.

{1} This order shall be effective 60 days after cthe date of this order.

*£FZE2

Sac. 10. Judicial Review. This order is intended only to improve the internal
nanagement of rhe exegutive branch, and is not inrended o oreate any right,
banatic, or trusc responsibility, substantive or procedural, snivreeable at law
by & party against the United Staves, its agencies, or any person.

WILLIAM J. CLINTON

THE WHITE HOUSE,

Hovember &, 20390,
Emec., Order No. 13178, &85 FR 67249, 2000 WL 1675460 {Pras.}
END OF DOCUMEHT
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Presidential Documents

. Executive Order 13084 of May 14, 1998

Consultation and Coordination With Indian Tribal Governments

The United States has o unique legal relationship with Indian tribal governments as set forth m the
Constitution of the United States, treaties, statuies, Executive orders, and court decisions. Singe the
formation of the Union, the Usnited Staies has recognized Indian tribes as domestic dependent nations under
its protection. In treaties, our Nation has guaranteed the right of Indian tribes to self-government. As
domestic dependent nations, Indian tribes exercise inherent sovereign powers over their members and
territory. The United States continues o work with Indian tribes on a government-to-government basis {0
address issugs concerning Indian tribal self-government, trust resources, and Indian tribal treaty and other

rights.

Therefore, by the authority vested in me as President by the Constitution and the laws of the United
States of Ametica, and in order 1o establish regular and meaningful consuitation and collaberation with
Indian wibal governments in the development of regulatory practices on Federal matters that significantly
or uniguely affect thewr commaunitics; to reduce the 1mposition of unfunded mandates upon [ndian tribal
govemments; and to streamiine the application process for and increase the availability of waivers to Indian
tribal governments; it ts hereby ordered as follows:

. Seetion 1, Definitions. For purposes of this orden

(a) "State” or "States” refer 1o the States of the United States of Americg, individually or collectively,
and, where relevant, to State governments, includiog units cf local gc\zemmenz and other political
subdivisions established by the States, s

{b) "Indian tribe” means an Indian or Alaska Native {nbe, band, nation, pueblo, village, or
community that the Secretary of the Interior acknowledges to exist as an Indian tribe pursuant 10 the
Federally Recognized Indian Tribe List Act of 1994, 25 U.8.C. 479a,

{c} "Agency” means any authority of the United States that is an "agency” under 44 11.5.C. 3502(%};
other than those considered (o be independent regulatory agencies, as defined in 44 U.S.C. 3502(5}.

See. 2. Policymaking Criteria. In formulating policies significantly or uniquely affecting Indian tribal
govemnments, agencies shall be gu“émﬁ 1o the extent permitted by law, by principles of respect {or Indian
tribal self- -government amd sovergignty, for tribal treaty and other rights, and for responsibilities that arise
from the unique legal relationship between the Federal Government and Indian tribal governments.

Sec. 3. Consuitation. {3} Fach agency shall have an effective process to permit elected officials and other
representatives of Indian tribal governments to provide meaningful and tmely input in the development of
regulatory policies on matters that signiBeantly or uniquely affect thelr communities.

. (b To the extent pracricable and permitted by law, no agency shall promulgate any reguliation that is

not required by statute, that significantly or uniquely affects the communities of the Indian tribal
governments, and that imposes substantial direct compliance costs on such communitics, unless:
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{1} funds necessary 1o pay the divest costs incurrad by the Indian tribal government in
complying with the regulation are provided by the Federal Government; or

. {2) the agency, prior to the formal promulgation of the regulation,

{A} in 5 separately identified portion of the preamble {o the regulation as it is to be
issued in the Federal Register, pravides to the Director of the Oifice of Management
and Budget a description of the extent of the agency's pnor consultation with
representatives of affected Indian iribal governments, a summary of the nature of their
concerns and the agency's position supporting the need to issue the regulation; aad

(B makes avatlable to the Director of the Gffice of Management and Budget any written
communications sabmitted to the agency by such Indian tnbal governments,

Sec. 4. Increasing Flexibility for Indian Tribal Waivers. (a) Agencies shall review the processes under
which {ndian tribal governments apply for waivers of stalutory and regulatory requirements and take
appropriate steps o streamline those processes.

{b) Bach agency shall, 1o the extent practicable and permited by law, consider any applicaton by an
Indian tribal government for a waiver of stalutory or regulatory requirements in connection with any
program adinistered by that agency with a general view toward increasing opportunities for
uiilizing flexible policy approaches at the Indian inbal level wn cases in which the proposed waiver is
consistent with the applicable Federal policy objectives and is otherwise appropriate,

(¢} Eacl agency shall, to the extent practicable and permitted by law, render a decision upon a

. complete application for a waiver within 120 days of receipt of such application by the agency. The
agency shall provide the applicant with timely written notice of the decision and, if the application
for a waiver is not granted, the reasons for such denial.

{d) This section applics only to statutory or regulatory requirements that are discretionary and subjec!
to waiver by the ageney.

Sec. 8, Cooperation in developing regudations. On issues relating to tribal self-government, trust resources,
or ireaty and other rights, each agency should explore and, where appropriate, use consensual mechanisms
for developing regulations, including negotiated rulemaking,

Sec. 6, Independent agencies. Independent regulatory agenctes are encouraged to comply with the
provisions of this order,

Sec. 7. General provisions. {a) This order 15 intended only to improve the internal management of the
executive branch and is not intended to, and does not, create any right, benefit, or trust responsibility,
substantive or procedural, enforceable at law or equity by a party against the United States, its agencies or
instrumentalitics, its officers or employees, or any other person.

() This order shail supplement but not supersede the requirements contained in Executive Order

12866 ("Regulatory Flamning and Review™), Executive Order [2988 ("Civil lustice Reform™), OMB

Circular A-19, and the Executive Memorandum of April 29, 1994, on Government-to-Governmont
. Refations with Native American Tribal Governments.

(¢} This order shall complement the consultation and waiver provisions in sections 4 and 5 of the
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Executive order, entitled "Federalism,” being issued on this day.

. {d} This order shall be effective %0 days after the date of 1his order.
Willlam J. Clinton

THE WHITE HOUSE,
- May 14, 1998
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The White House
‘ Ollice of Communications
‘ "PIRECTIVE ON LAW ENFORCEMENT IN INDIAN COUNTRY
Monday, August 25, 1997
THE WHITE HOUSE
Otfice of the Press Seeretary
{Marthg's Vineyard, Massachuscis)
For Imimediate Release

MEMORANDUM FOR THE ATTORNEY GENERAL

-

TTHE SECRETARY OF THE INTERIOR
SUBJECT: Law Enforcement in Indian Country

I am proud of iy Administration’s progress n reducing violent critne and improving public safety for
our Nation's citizens. Our efforts are making an important differpnce. Mationwide, the violent orime rate
has dropped approximately 17 percent since 1992, and the homicide rate has dechned abowt 22 pereent.
Unfortunately, during the same time period, life has become more violent for the 1.2 million Indian
citizens who live on or nesr reservations, Homicide rates, for exampie, have increused fo levels thyt
often surpass those in large American cities. Numbers along, however, cannot convey the tragic impact
ol such violence on [ndian familics and their communities,

0 This and other information you have provided to me make clear that we need to refocus on this growing
problem. While some tribal governments have developed strong law enforcement programs, many others
have encountered significant difficulty i doing so. Many Indian citizens receive police, investigate, and
detention services that lag far behind even this couniry's paorest jurisdictions.

The Federal Government has taken steps to address this problen. My Administration has sought
increased Department of the Interior funding and tribal control of law enforcement progroms on Indian
lands. This year, the Federal Bureau of luvestigation (FB1} established an Office of Indian Country
Investigations in its Violent Crimes Section, allocating additional agents to Indian country. The FBl also
initiated a nationwide outreach training program for Indizn country law enforcement officers. We have

~ created additional tribal liaison positions in the United States Attomay’s Oftices in Indian Country,
intended to improve our ability to bring offenders to justice. Through our Community Oriented Policing
Services Program, we have assisted tribal low enforcement agencies iy hiring officers in Indian country,

Yeli, law enforcement remsins a secious problem. For these reasons, consistent with the spirtt of my 1994
memorandum on government-to-government relations and~tribal setf-governance, | hereby request tha
yvou work with wibal leaders to analyze law enforcement problems on Indian lands, By Docember 21,
1997, you should provide options (o me {or improving public safety and criminal justics in Indian
Country. To the extent that these options might affect the Departiments’ budgets, they should be included
in your fiscal year 1999 budget submissions and should be consistent with the funding targets of the
Bipartisan Balanced Budget Agreement.

'WILLIAM L CLINTON
William J. Clinton

fof2 V200 4230 BM
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Report of The Executive Committee
For

Indian Country Law Enforcement Improvements

FINAL REPORT

To

The Attorney General
And

The Secretary of the Interior
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Office of the Deputy Assistant Attorney General Washington, D.CL 20530

Getober 31, 1997
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CEXECUTIVE SUMMARY

MEMORANDUM FOR: s
THE ATTORNEY GENERAL AND THE

SECRETARY OF THE INTERIOR

THROUGH: THE DEPUTY ATTORNEY GENERAL
FROM: Kevin V. Di Gregory
Deputy Assistant Attorney General
Hilda A, Manuel N
Deputy Commissioner of Indian Affairs
Co-Chairs: Executive Committee for Indian Country
Law Enforcement Improvements
SUBJECT: Final Report of the Executive Commitiee for
[ndian Country Law Enforcement Improvements
. PURPOSE:  To provide the Attomey General arxd the Secretary with the analysis,
, findings, and options for improvements prepared by the Exccutive
Comunittee in accordance with the Presidential DIRECTIVE ON LAW
ENFORCEMENT IN INDIAN COUNTRY of August 25, 1997,
TIMETABLE: The President has requested options from you by
. December 31, 1967

DISCUSSION:

There 15 a public safety crisis in Indian Country. In recognition of this, President Chinton
asked both of you "to work with tribal leaders {0 analyze Jaw enforcement problems on
Indian lands {and to] provide {the President] with opuons for improving public safety and
¢riminal justice in Indian Couniry.” The urgency of the situation required completion of this
report by Octeber 31, 1997, so that it could be included in the next budget cycle: An
“Executive Committee for Indian Country Law Enforcement Improvement” was formed to
help carry out this mandate.tl) Its views and findings are in the attached Report. Generally,
the Executive Committee, in consultation with-the Tribes. cxamined the issues and
problems and determined that (1) a substantial infusion of resources into Indian Country law
enforcement is essential, and {2) the delivery of law enforcement services must be
consolidated and improved.

U.§. Atorneys led a series of ribal conzultations on Indian Country law enforcement across
the country during September and early Qctober of 1997, In the lower 48 staies, » total of
205 of the 332 Tribes (62 percent) participated in these consuitations, There was a general
. consensus among the Tribes on the following issues:

Law enforcement in Indian Country, as it presently exisis, ofien fails 1o meet basic public
safety needs,

Jof3l 12608 4111 PA
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Serious and violent crime is rising significantly in Indian Country - in sharp contrast o

. national trends.

The single most glaring problem is a lack of adequate resources in Indian Country.

Although the system must change, Indian hiring preferences and contracting/compucting
guarantees must be protected under any new structure {2

The {rapmented criminal justice system results i poor coordination, which can be remedied
only by consolidating services under one authority,

Tribal governments do not consider the FBI to be an appropriate marzagemmz structure for
- this purpose.(22

The Executive Committee recommends the foHlowing two oplions for vour consideration:

OPTION &~

Cansolidate the three major law enforcement programs under the ling and budgetary
authority of BIA's Office of Law Enforcement Services {OLES) DOJ will a%&mi OLES
. by expanding the availability of technical assistance and training.

OPTION B : IR
Transfer all three major law enforcement programs in BIA {criminal investipations,
uniformed police, and detention services) to DOJ, maintaining Indian hiring

preference and contracting/compacting authority, DOJ will create linison positions fo

- assure that community aceessibility and tribal input on local law enforccment issues
and priorities are maintained.

TABLE OF CONTENTS

Indian Country Law Enforcement Improvements
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REPORT OF THE EXECUTIVE COMMITTEE FOR INDIAN
COUNTRY LAW ENFORCEMENT IMPROVEMENTS

October 31, 1997

A, INTRODUCTION

There 15 a public safety crisis in Indian Country. Leaders {rom the federal and trival
goverimmens have examined the law enforcement problems and determined that a
substantial infusion of resources inte Indian Country law enforcement is essential, This

report discusses the tssues and presents two options that address these problems.

Basic law enforcement protection and services are severely inadequate for most of Indian
Country. This problem affects more than 1.4 million people who depend on the federal

160411 PR
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government for these services.() Simply put, many American citizens living on Indian
reservations do not receive even the minimum level of law enforcement services taken for
granted in non-Indian communities. According to a 1997 census estimate hy the Indian
Health Service (IHS), there are 1,429 800 indians residing on or adjacent io [ndian
reservations, atlomments, and dependent Indian communities governed by
federally-recognized Tribes. In the lower 48 states, these communities are spread across
approximately 56 million acres, with millions of additional acres in Alaska. American
Indians are one of the fastest growing minority groups in the natien, yet rank at the bottom
of all minonty groups in terms of life expectancy. Unfortunately, violence and crime are
contributing factors. According 1o a 1996 THS report,() the homicide rate for Indian males
is almost three times higher than the rate for white males.

A reported crime I Indian Country i8 twice as likelv 1o be violent as compared to crimes
reporied elsewhere in the United States. In contrast, there are fewer than half as many law
enforcement officers per capitaf®) This is not a new situation; the problems addressed in
this report-developed over decades, (7} In the early 19905, however, federal agencies with
law enforcement responsibilities initiated an ffort 16 re-sramine and evaiuate the federal
government's role in ensuring public safety on America's Indian reservations.

The first step in addressing this process was President Clinton's Executive Memorandum on
Government-to-Government Relations With Native American Tribes (Apri 28, 1994,
Shortly thereaiier, the mistone 1994 Listening Confergnce was held In Albuguergue. There,
the Departinents of Justice, Interior, and Housing and Urban Development heard the
concerns of tribal leaders. Issues of publiz safety and crime on reservations were recurring
thernes. As a direct response (o the Liswening Conference, the Attorney General created the
Department’s Office of Tribal Justice and issued the Department’s Policy on Indian
Sovereignty and Government-io-Government Relations {(June 1, 1993}, To address tnbal
concerss and improve law ensforcement in Ingian Country, & number of initiatives were
undertaken, Including the assignment of additionad FBI investigators and federal prosecutors
to Indian Country, and targeted Bureau of [ndtan Affairs (BIA) law enforcement projects.
Furthermore, in November 1995, the Depariment of Justice launched the Indian Country
Justice Initiative, an inter-departmental project specifically intended to explore and address
the broad array of public safety needs in Indian Country.

As these efforts were implemented and continued to develop, some basic problems became -
apparent, The most glaring deficiency is a chronic lack of law enforcement resources in
Indian Couniry. This realization lead to & series of informal meetings between the BIA and
DOL, and a preliminary tribal consultation on this issue was initiated in June 1996, Ag the
discussions

expanded, new participams brought new information. it became clear that the law
enforcement problems in Indian Country are severe,

In recognition of this, President Clinton asked the Attorney General and the Secretary of the
Interior 1o work with trital Jeaders (o analyze law enforcement problems on Indian lands
jand to] provide [the President] with options for improving public safety and criminal
justice i Indian Country.” The Attorney General and the Secretary in turn appointed an
"Executive Conuntttee for Indian Couniry Law Enforcement Improvement,” charged with
carrying out this mandate.f8 The urgency of the crisis in Indian Country required
completion of this report by October 31, 1997, so that any options selected that require
additional funds could be included in the President's budget request for FY 1999, The views
and findings of the Executive Commiltee follow.

Table of contents

B. THE CONSULTATION PROCESS: FINDINGS
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Pursuant to the President's Directive, the Attomey General requested that the U.S, Attorneys

with Indian Country jfurisdiction hold consultations with tribal leaders. A series of tribal
. consultations about Indian Country law enforcement was held across the country during
September and early October of 1997, In the lower 48 states, a ttal of 203 of the 332 Tribes
(62 percent) participated in these consultations.£2) Specific issues common to the
consultution process are discussed at Tab F, A genersl consensus was reached on the
fotiowing issues:

Law enforcement in Indian Country, as It presently exists, ofien fails to meet basic public
safety needs,

Serious and violent erime is rising significarly in Indian Cougtry -- in sharp contrast to
national trends,

The single most glaring problem is a lack of adequate resources in Indian Country. Any
solution requires a substantial infusion of new money in addition to existing funds under the
current tribal priority aliocation (TPA) system.

Although the system must change, Indian hiring preferences and contracting/compacting
guaraniees must be protected under any new structure.

The current criminal justice system is fragmented, and the resulting poor coordination can
be remedied only by conselidating investigative, police and detention services under one
authority..

Treibal governmenis do not consider the FBI to be an appropriate management structure for
. the consolidated law enforcement services.

Table of contents

C. THE LAW ENFORCEMENT CRISIS IN INDIAN COUNTRY

Rising Crime

Americans have come to expect protection of their basic rights, a sense of justice, and
freedom from fear, A responsive, professional eriminal justice svstem makes this possibie,
Uniformed police officers handle complaints, maintain order, and make arrests. Professional
investigators handie serious or complex crimes. Jails and prisons house offenders; many
provide appropriate weatment and other programs. Nearby magistrates set bail and judges
hear cases. Probation officers make recommendations to the court and supervise

- probationers as well as those released from prisen, To a large extent, what we take for
granted exists only in a rudimentary form or does not exist at all for the 1.4 million Native
Americans who live on or near Indian lands, Today, many Indian citizens receive police,
investigative, and detention services that are not only inadequate, but also sutfer by
comparison to this counisy's poorest jurisdictions,

Information from the FBI, the BIA, ULS. Attprneys, researchers, and tribal leaders
themselves depicts a stark comirast petween public safety in Indian Country and the rest of
the United States. Nationwide, for example, violent crime has declined significantly
between 1992 and 1996. The overall violent erime rate has dropped abom 17 percent, and
homicides are down 22 percent. For the same time period, however, the BIA reports that

. homicides in indian Country rose sharply (L% Some Tribes have murder raies that far
exceed those of urban areas knows for their struggles against violent crime. [n 1995, for
exampie, the murder rate on Fr. Peck Reservation in Montana was more than twice that of
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New Orleans, one of the most violent cities in the United States. Dunng 1996, the people on
America's fargest reservation, the Mavajo Nation, endured 46 non-negligent homicides,
resulting in a rate whick would place it among the top 20 most violent cities.

Other violent crimes, such as gang violence, domestic violence, and child obuse have
paralleled the rise in homicides. During fiscal years 1994 - 1996, 84 percent of the FBI
indian Country cases opened {4,334} involved either crimes of violence (48%:) or the sexual
or physical abuse of a miner child (36%). Viclent Indian gangs, who model themselves after
their urban counterparts, are a frightening new reality on many reservations. Drug abuse
now hes been added to the problems caused by alcobot,

There is broad consensus among law enforcement professionals and U8, Attorneys in
Indian Country that the situation is setious and merits urgent attention. Indeed, there is
concern that avallable statistics understate the magnitude of the problem in many areas of
indian Country. A major finding of a recent DOJ Inspector General report on Crimingl
Justice in Indian Countryill) was that there is 2 pervasive "lack of reliable crime statistics in
Indian Country...." Moreover, while law enforcement resources have been increased and
deployed effectively throughout the United States, BIA resources actually have been
reduced in Indian Country during the past few years.({2)

Indian Country is extraordinanly diverse in tevms of size, peography, enroliment figures,
government structure, resources, culture, language, traditions, and law enforcement
ca.;}a%}iiizi% What has become common 10 too many Tribes is increasing violence, including
juvenile crime, gangs, drug abuse, and the physical or sexual assault of children. Problem
statemerss aci&sessmg? specific orimingl justice issues are inciuded as Tabs A through I,

Tabie of contents v

Peficient Resaurces

One of the maost telling indicators of inadequate law enforcement services in Indian Country
is the chronic shortage of personnel. For example, the 1996 UCR statistics show 2.2 officers
per 1,000 citizens in non-Indian communities under 10,000.{L3 The equivalent ratio in
Indian Country is 1.3 officers per 1,000 citizens - less than one-half the per capita coverage
in small communities outside of Indian Country. Approximately 1,600 BiA and tribal
unmiformed officers must patrol the 56 million acres of tribal lands in the lower 48 siates, On
the {7.5 million acres owned by the Navajo Nation, the ratic of officers to citizens is only
1.9 per 1,000, Remuote areas, poor roads, and no backup net only result in poor service to the
people, but aiso stressful and dangerous jobs for the officers. On the Navajo Nation alone,
two otficers were killed in the line of duty in the last two years while pairolling alone.

InFY 1998, only 78 full-ime BIA criminal investigators ang the full-time equivalent of 102
FBI agents are available to investigate violent and serious crimes nationwide (14} Although
thers are about 80 wribal investigators, they often handle tribal code cases and seldom appear
it federal court except as witnesses. The total investigative capacity for Indian Country 18
mnadequate, ospecially given the rise in violefit crime. As an interim measure, DOJ has
requested additional FBI agents and Assistant U.S. Attorneys in Indian Country o help
handle the higher Indian caselead,

Distention services also suffer from grossly inadequate resouwrces. There are 70 jails,
including detention and holding facilities, located on 53 reservations. Most were designed 1o
hold berwesn 10 and 30 inmates, were built in the 1960s and 1970s, are putdated, do not
offer sufficient bed space for current needs, do not meet jail or building codes, and present a
threat to the health and safety of inmates, Only 10 of the 35 jails are juveniie facilities, even
though bed space demand for juvenile offenders is rising rapidly. Many Indian Country Jails
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house both adults and juventles. Funds are not available for renovation and new
construction, and very little is avaitable to maintain existing buiidings.

. Tail operations are also poorly funded. Staffing levels fali far short of those required for
adequate mmate supervision, thus creating a threat (o the welfare of the community, stafz,
and 1nmates. Funds for needed inmate programs, such as education and substance abuse
treatment; are virtually non-existent, Resources for equipment and supplies are such that, in
some jails, inmates receive no blankets or mauresses and no basic hygieng items, such as
soap or toothpaste. Stafl sometimes buy these basie iterns with their personal funds. Finally,
staff recetve litdle or no training for the responsibilities and liabilities they face because (1)
staffing levels are so low the jails cannot afford 10 lose an officer temporarily, and (2) funds
are not avatlable 10 fravel w0 and attend the Indian Police Academy.

Table of contents

Funding Indiun Country Law Enforcement

The Executive Committee’s funding determination is a minimum figure necessary to bring
law enforcement in Indian Country up 1o a basic level of services. Each Tribe's current law
enforcement TPA allocation will form the baseline {or that Tribe's law enforcement budget.
Because this total figure represents the mimimum amooot needed 10 address these problems,
funds must be dedicated solely for law enforcement services. Among the factors that will be
considered in allocating these funds are the following:

Sericus and viclent erime rates and wrends
Population and distribution
. Geographic size, accessibility and infrastructure
H
Current sworn force and existing law enforcement resources
DOI program grants and other assistance will cantinue es a separate funding source that
complements community cutreach, victim assistance and other programs refated to basic
law enforcement efforts. As a consequence of improvements to law enforcement services, a2
corresponding increase in funds is needed for judicial systems, especially ibal courts. Asa
first step, DOJ is requesting 310 mitlion for FY 1999 and BIA is asking for $11.1 millionto
_aid tribal courts through a variety of programs.

D.OPTIONS TO IMPROVE LAW ENFORCEMENT SERVICES

Numerous options to improve law enforcement in Indian Country were explored during
consuitations with the Tribes. Based on these consultations, the Executive Committes
refined the range of possibilities and present for consideration the following two options.
Both options assume significant funding increases above existing tribal allocation funds for
law enforcement. Also, Option B asswines that Congress will give DOJ the necessary
authority to contract/compact with Tribes and to offer Indian hiring preference.

The Tribes expressed little interest in options such as splitting functions between the Justice

and Interier Departments or maintaining the status quo. Also, as a variation of the DO

Option, the Tribes expressed no interest in placing all of the law enforcement

responsibilitics within the FBL Some wanted no changes at all, just additional funds, A few
athers requested that Tribes be provided dirsetly with sufficient funds for all taw

. enforcement services. One variation on the BIA option was advanced by the Navajo

Nation {2} Accordingty, we have narrowed the options to two {18) Also, based on feedback
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from the Tribes, the Executive Commitiee recommends designation of individuals {o
function as laisons between each Tribe and the federal (and local) law enforcement
community 1o improve accessibility and tribal input on local law enforcement issues and
prioritics. These persons could wark out of U.S. Attorneys' offices or the uppropnatc field
stracture,

- The options presented below Include commentary that may be helpful w the deliberative

Process.

Table of conients

GPTION A

Consolidate the three major law enforcement programs under the Hne and budgetary
authority of BIA's Office of Law Enforcement Services (QOLES). DOJ will assist OLES
by expanding the availability of technical assistance and training.

Commentary

Standardizes and consolidates BIA's currently bifurcated law enforcement adminisirative
structure, Presently, eriminal investigators work within a professional law enforcement
organization, headed by managers with law enforcement training. In contrast, BIA
umformed police and detention staff report to that reservation's BIA supenintendent, who
generally has no law enforcement backeground. (332 The elimination of fragmented
responsibilities for law enforcement within BIA would allow BIA o build on its collective
experience in delivering Indian Country law enforcement services,

Contains some of the same advantages of the DOJ Option, while allaying concern that the
BIA is being dismantled,

Allows for the uniform application of standards, policies, and procedures within BIA law
enforcement Components,

A preliminary BIA analysis indioates that this consolidation may be possible under the 1950
Indian Law Enforcement Reform Act, thus eiiminaiing the need {or new legislation,

Because of the diverse mandate of the Department of the Interior, BIA may be unable to
obtain or sustain adequate funding for law enforcement unless {fongress requires a separate
funding stream for that purpose,

Tabie ef contents

OPTION B

Transfer all three major law enforcement programs in BIA (eriminal investigations,
unifermed peolice, and detention services) te DOJ, maintaining lodian hiring
preference and contracting/compacting authority. DOJ will create linison positions to
assure that community accessibility and tribal input on local law enforcement issues
and priorities are mainiained.

Commentary

Moves the taw enforcement function to the Department mth primary responsibility for
federal taw enforcement.

This assures that professional standards for investigative, police, and detention services in
Indian Country would be met,

G0N
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. Brings the full array of all DOJ resources to bear on the deplorable condition of Indian

Country law enforcement.

Helps insutate Indian Country faw enforcement from budget cuts that may affect a more
multi-fanction Department such as [nterior.

Table of contents

Implementation Overview

Under Option A, the Interior Secretary would direct the consolidation of criminal
tnvestigators, uniformed police, detention services, and other related law enforcement
actividies under BIA/OLES, The Indian Law Enforcement Reform Act of 1990 appears to
provide the Interior Secretary with the required authority, Necessary legisiation would be
identified and requested (18 OLES would begin efforts to upgrade their training capacity,
DO would establish a Halson mechanism with BIA and would support BIA's efforts
through technical assistance and training. Also, DOJ would continue its existing grant
programs o Tribes

Under Option B, DOT would ask Congress for enabling legislation 1o create a new Indian
Country Law Enforcement Bureay, including authority to contract/compact with Tribes and
to offer Indian wiring preference. A small headquarters and six field offices would be
established. Simultaneously, the Interior Secretary would direet the consolidation of
services as stated sbove, As part of an overall implementation plan, the ability 10 Increase
training capacity gquickly is a priority. Also necessary are criteria for funding within
program categories. Following Congressional approval, the functions, as well as both law
enforcement and administrative personnel from OLES, would be transferred into the new
DO bureau,

Under bf?'th options i wauld be necessary to develop a budge! implementation plan and hire
new staff,

Table of contents

E, ESTIMATED COSTS AND STAFFING ISSUES

Under any option, significant additional resources will be required 1o address the chronic
and pervasive problems confronting law enforcement efforts in Indian Country. Additional
resources are needed to create an effective uniformed police presence, to investigate major
crimes in Indian Country, and to augment law enforcement managerment, administration.
and oversight functions. In addition, resources are badly needed for a basic adult and
juvenile detention capacity in Indian Country, including the construction, renovation, and
operation of detention {acilities, Where it is appropriate, funds are needed to contraet for
additional detention space, Imbedded in the options are several resource-relaied
considerations which are discussed below, along with a discussion of cost estimates,

Table of conterts

Basic Law Enforecement Needs

CGriven the current estimated population in Indian Country (1,429,300}, 2 total of at least
4,290 sworn officers are needed 10 provide a minimum level of coverage compuarable (o that
iy rural America. OF that amount, about 15 percent should be ariminal wyvestigators and 85
percent should be uniformed officers. Adjusting for the fact that Indian lands in P.L. 280
states generally require only limited services from federal criminal investigators, a total of

1RG4 P}


http://www<usdoj,gov!otjlicreda-ct.htIl

httpAwww usdol. govictificredact. ity

496 criminal investigators and 3,647 uniformed officers are needed in Indian Country.(12)
Therefore, an increase of 226 {from 270 to 496 criminal investigators and 2.047 (from
. 1,606 to 3,647 wrnformed officers would be necessary 1o meet minimum standards. These

increases will be necessary regardless of whether the law enforcement officers remain
within a reorgamzed BIA or are assigned 1o a new DQOJ agency. Also, clerical and support
sig_ff gventually would be needed at a leve] commensurate with the increase in swom
officers,

Additional Assistant U.S. Attorneys (AUSAS) are needed to support the increase in criminal
investigators. Based on current standards in Indian Country, 1 AUSA is needed for every 3
investigators. Therefore, an additional 75 AUSAs (and commensurate support positions) arg
required to support an increase of 226 criminal investigators.

Table of contents

Detention

Detention needs in Indian Country invelve funding for (1) operations, including staff,
equipment, and supplies; (2) facilifies, including mainienance, renovation, and new
construction; {3) inspection and oversight; and {4) training and technical assistance. Most of
the 70 jails in Indion Country are old, unsafe. and do not meet basic code requirements. At
the same time, demand, especially for juvenile bed space, is rising. Iniual costs for
construction and renovation can be phased in over several years. The average, expected life
of a jait is about 30 years, and most Indian Country jails were built in the 1960s and early
1970s. Once complete, howsever, about 80 percent of the hudget should be for staffing,
Funds are needed for augmenting current staffing and upgrading staff capabilities through
training znd technical assistance.

. Tabie of contents

Traiming

it is imperative that law enforcement officers receive full and appropriate training. The
range of training options must include curricula and certification for investigators, first
responders, jailers, and support staff. Currently, there is no site that can accommodate the
nceded traiming programs. Moreover, the training capacity must increase to accommedate a
surge i students. Thus, a police academy 18 needed to handie current and future trasning
needs. While adequate curricula exist, an appropriate site must be identified, such as a
recemly closed military facility. See Tab E for fusther discussion.

l‘\‘

Table of contents

Contracting

1n 1974, Congress passed, and the President signed, Imo law the Indian Self-Determination
and Education Assistance Act {P.L. 93-638).82% As amended, this law aliows Tribes to
enter into contracts for services in Indian Country that the BIA and some other federal
agencies perform on Indian lands. Since 1993, the majority of Tribes have contracted all or
part of their law enforcement programs, and all funds related 1o the contracted activity are
provided 1o the Tribe. This inciudes funding for personnel, operating costs, and the indirect
costs of performing the law enforcement function (such a8 personnel benefits, procurement,
facilitics management, and so on}. For the most part, law enforcement funds are mixed with
. ?fli' g;her contracted/compacted funds and can be shifted to other needs as determined by the
. ribe.
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Under any option, the practice of contracting/compacting services must be preserved
because it is central to tribal self-determination. Therefore, if the law enforcement function
is ransferved to BOJ, P.L. 93.638 must be amended to allow the Alloraey General 1o enter
into contrast agreements with the Tribes. In addition, mechanisms must be put into place to
ensure that law enforcement funds are used only for faw enforcement PUITGSES,

Table of contents

F. APPENDIX

TAB A
JUVENILE CRIME AND GANG ACTIVITY

There are two realities that have fusled the rise of juvenile crime on Indian lands during the
past several vears. First, after decades of stable birth rates, the feriility rate in Indian
Country began to rise sharply during the 1970s. The 1990 Census reporis that, while 26
percent of all Americans were under the age of 18, 34 percent of the [ndian population was
in this age group. The Census Bureau estimates (his trend will continue, with a projected

“Indian population of 4.3 million by the vear 2050. In the Gila River Indian Community.in

Arizona, an area struggling with gang problems, approximately one-half of the pupulation is
projected to be under 18 by the year 2000,

Second, the old termination policies and the constraints of reservation life have made
economic sufficiency and traditional culture more difficull to sustain. American Indian
communities confront difficult social and economic conditions not generally characteristic

of other U.S. communities.21) Chronic unemployment, low Jevels of educational ‘
attainment, geographic displacement, and family disreption help foster the rise in juvenile
erime now contronting Indian Country.

ealing with Indian Country juvenile erime is complex. Intelligence on Indian youth gangs
can be extremely difficult 1o gather in light of overlapping jurisdictions, geographic
remoieness, and understaffed and overworked FBI, BIA, and tribal Jaw enforcement, Where
detailed records are kept, the news is not encouraging. A 1997 BIA survey, with 132
participating Tribes, estimates 375 gangs with approximately 4,650 gang members on or
near Indian Country. Tribal police on the Menominee Reservation in Wisconsin report two
orgamzed gangs and a 293 percent ingrease In juvenile arrests between 1990 and 1994, for
the same period, there was anly a 48 percent increase in adult arrests.

Blespite siratlanties, the development and characieristics of urban street gangs appears
unlike Indian gangs. Most gangs in Indian Country are oot motivated by economic
enlerprise to the same extent as urban street gangs, but can be as dangerous or more 30 a3
they undertake violent acts to acquire status within their ranks. Some of the Indian gang
violence ¢ian be shocking:

In 1996, a2 man on the Laguna Pueblo was bludgeoned with a beer bottle, stabbed 72 times,
ther lefl with a ritealistic triangle carved on his side.

Also in 1996, on the Laguna Reservation, the nine police officers (who must patrol one-hal{
million acres) were assaulied 34 times, ofien by juveniles.

In the Salt River Pima-Maricopa community-in Arizona, the number of drive-by shootings
rose from | in 1992 to 35 in 1994,

In Octaber 1996, five members of the East Side Crips Rolling 30s were indicted under the
RICO statute with predicates that meluded murder, arson, and witness intimidation. All
who were members of the Salt River Pima-Maricopa Community in Arizona. were
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convicted on May 9, 1897,

Few detemtion facilities exist in Indian Country that are suitable for juveniles. In short,
. juvenile delinquents can be arrested, but the Jack of detention {facilibies, probation officers,
social services, and other needed programs perpetuates the problem. Not surprisingly,
juvenile recidivism in Indian Country is very high. Those programs which are in place are
often undérstaffed and lack adequate funding. As existing juvenile facilitics are frequently at
capacity, juvenile offenders are often kept overnight and then released to their parents, The
Owmabw Tribal Prosecutor in Nebraska reported that $38,000 was spent in 1996 housing
juventies at the Wayne, Mebraska, detention center; more than $180,000 has been spent
housing juveniles during the first three quarters of FY 1997, which represents a 500%
INCIeRse 1N costs.

Table of conrents -

TABB
SEXUAL AND PHYSICAL ABUSE OF CHILDREN

{’hild abuse has poe cultural or sociogconomic boundaries and permesies all societies,
Despite the lack of aceurate reporting, child sbuse is undisputediy one of the most prevalent
crimes in [ndian Country, According to BIA figures from 1993 10 1995, child sexual abuse
is among the top three crimes reported in Indian Country. (22} Indeed, in 1990, afier hearings
on hundreds of documented ¢hild sexual zbuse cases at the Hopi, Navaje, and North
Carolina Cherokee Indian Reservations, Congress enacied the Indian Child Protection and
Family Viclence Prevention Act.l&2

- protocols for crime reporting, victim services. background checks, and training. For
exampie, within the Navajo Naotion, FBI and the Navajo Division of Public Safety have
implementad 3 Safe Trails Task Force, The New Mexico Safe Trails Task Force has five
agents and three criminal investigators from the Navajo Division of Pablic Safety, Eighty
percent of the tagk foree’s caseload involves the sexual or physical abuse of children. The
casegload is 50 high that the FBI investigates only sexual abuse invelving children under the

. age of 12, tven so, as of October 1997 the Phoenix Division Task Force reported 127 open
child sexual abuse cases, in addition 1o 83 homicide cases. Other felony sexual abuse
matters are referred to the Tribe for imvestigation and mbsmuf:m referral to the U.S.
Azmmey s Office.

. To improve our response 10 these crimes, federal sgencies have attempted to improve the

{nher efforts include memoranda of agreements between federal, state and teibal authorities
10 streamiine the reporting and investigaton of child abuse. Since 1998, pursuant to a
formal agreement between FBI and GLES, fingerprint checks have been conducted on tribal
employess whose duties and responsibilities allow them regular contact with or conirol over
Indian children.

An inherent difficulty in child sexual abuse investigations is the lack of physical evidence,
In one study, experts found that in more than 83 percent of all child sexual sbuse cases there
was no physical evidence of abuse, Defense attorneys frequently attack inierviews of
children as suggestive, and investigations are often criticized as inadequate.

Despite attenipts to quell child abuse through incrensed training, multidisciplinary
approaches, and prosecution, child abuse continues 1o threaten {ndian Country's most
precious resource. Under-reporting continues to mask the toll that child abuse continues o
. take in Indian Country. Children are reluctant 1o disslose sexual abuse because of fear and
retaliation. Particularized tralning is necessary 1o recognize signs and symptoms consistent
with child abuse. Support systems must be in place for those victims and their families whe
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come forward. For exampte, in o recent case, a ¢child victim and her famly were forced out
of their community and had to live in 2 hotel for over nine months while they awaited tial
of the defendant, a prominent tribal leader.

Like child abuse cases nationwide, most child abuse cases in Indian Country involve a
family member, acquaintance, or other authority figure. Recently, a jailer was convigted of
sexually molesting 2 t4-year-old inmate. Now, at an increasingly disturbing rate, more
juveniles are committing sexual crimes against children.24) One of the most egregious
pedophile cases in history involved a non-Indian school teacher emploved by BIA boarding
schools. Non-Indians pose vnique problems for Indian communities because tribal law

* enforcement has no criminal jurisdiction over them,

Treatment for both victims and offenders, especially juvenies, are limited. Facilitdes

- available through BOP contractors, Federal Probation, and the Tribes, canaet acconmodate

the disturbing nicrease in these cases. Given that child abuse occurs at an alarming rate, the
issue for the federal government, in meeting its trest responsibility to Indian people, is o
ensure that the needed prevention and imtervention capabilities increase accordingly.

Tabie of contents

TABC
- SUBSTANCE ABUSE

Alcoho! remains the most pervasive substance abuse problen in Indian Country. its
destructive effects range from homicides to fetal aleobol syndrome. Although data are
incompletz. there is broad consensus among Indian Country law enforcement personnel that
the vast magority of violent assaults on children, spouses. and others Involve excessive
alcohol consumption.

Substance abuse, and our lack of an effective response, directly contribute to rising viclence
on Indian lands in America. Compounding the problems reiated (o aicohol nbuse is the
growing use of illicit drugs, especially marijuana and methamphetamine, primarily among
young people, The drug problem is spreading ~ it is no longer confined to a few
reservations near urban areas. Informal surveys of law enforcement officers and prosecutors
indicate that a significant percentage of thefts and violent crimes in Indian Country are
relaled to drug or alcchol abuse. .
Federal investigators agree that marijuana and methampheiamine are the illicit drugs of
choice in Indian Country. Marijuana is oftens cultivated iy remoie areas of Indian Country,
for later distribution both on and off Indian lands.£23) In addition, the BIA reports an
alarming trend of methamphetamine manufacture and consumption en Indian Jands. In 1996
alone, BlA seized two clandestine methamphetamine labs, includiog 12 gallons of
methamphatamineg oil,

[ndian Tribes face unigue impediments o effective drug enforcement in that Tribes have no
jurisdiction o prosecute non-Indians whe commit erimes on Indian lands. As a result, onty
state and federal courts have jurisdiction to prosecute non-Indians who sell illicit substances
on the reservation. However, because the quantities are usually below ntinimum thresholds
for federal prosecution, and because state courts are not often receptive to such prosecutions
for a vanety of reasons, many non-Indian traffickers operate with impunity.

Tribal justice sysiems often lack the resources 10 deal with these cases effectively. The tribal
obstacles are twolold: statutory and financial. First, the Indian Civil Rights Act limits tribal
criminal sentences 1o no more than one year in custody and a §3,000 fine, regardless of the
crime. This maxirum sentence has Hitle deterrent value.
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Second, and more imporiantly, only a small percentage of the 338 federally-recognized
Tribes have the resources actually fo incarcerate convicted offerkders because few Tribes
have access 10 affordable detention facilities.

Tribal judges can adjudicate offenders, but lack viable options because of inadequaie
detention facilities, ntermediate sanctions, and substance abuse treatment programs. Many
drug offenders are put on tribal probation, yet there are not enough probation officers to
handle the growing caseloads,

Federal prosecution is also problematic. Local drug organizations are aware that most U.S,
Attorneys' offices sinply do not have the resources to handle large numbers of small
marijuana or methamphetamine cases. In addition, some {ederal judges perceive that such
Cases are inappr@pziaze for adjudication in federal courts. Unfortunately, the reality is that
drug trafficking activities on a reservation may have a disproportionate impact in relation to
the size of the community and the quantity of drugs being distributed. A trafficker whose
weekly supply is 8 couple of pounds of marjuana and some "erank” {methamphelamine)
can create significant problems in 2 small rural community where jobs and constructive
aciivilies arg searce, :

Without the range of prevention, intervention, and enforcement twols that ave common in
nor-Indian communities, Indians must rely more on federal drug enforcemcnt. One positive
development is that more U S, Anorneys who have Indian lands within their districis are
more sensitive o the special drug enforcement needs of Indion Tribes. Where possible,
spimmam drug thresholds are relaxed for Indion Country cases, Thus, Indian Country ULS.
Attormeys have made an effort 10 target the worst offenders on reservations and file federal
eases that can make an impact beyond the immediate effects on the individual

defendants. (26

Table of contents

TAB D
DETENTION

Dictention operations in most Indian Country juils fail far short of basic professional and
BIA detention standards. This results from a chronic shortage of operating funds, training,
and technical assistance. Operations are subsiandard in such oritical areas as staff and
inmate safery] inmate supervision and management; inmate services and programs; fire
safety; hazardous substance control; sanitation and pest control; and preventive
maintenance. The design of many of these old jails presents diverse heulth hazards,
meluding an inability 1o isolate inmates with communicable diseases such as wbercnlosis.
Most jails do not have written operations policies and procedures, nor do they have
adequate systems of documenting operations.

On average, about 80% of a jail’s operating budget is dedicaled to staffing, but most Iadian
Country jails have insufficient stafi to perform all security, custedy, and ancillary functions
inherent to jail operations. Hf staff cannot supervise inmates, they also cannot prevent
escapes, suicides, assauits, and vandalism, Moreover, of all law enforcement personnel in
Indian Country, detention officers receive the lowest pay and the fewest career
opportunities, conditions which contribute 1o extreme staff "hurnout™ and high turnover.
Detention staff also suffer from inadequate training because staffing levels are low and
people cannot be spared to altend fraiming, and because training costs are relatively high,
There is a pervasive lack of funding, equipment, and supplies for such areas as security,
safety, sanitation and hygiene, inmate services and programs, record keeping, and jail
administration. Finally, hittle technical assistance has been available to Indian Country jails
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from the federal government (27}

Deficient juil operations are accompanied by completely antiquated and inadeguate jail

structures, which contribute to high suicide rates 28 Most Indian Country jails were
designed without consideratian for their population: facilities usually were built with a
high-security design, while the population typically consisis of misdemeanants who are
usually cooperative when sober. Most inmates in Indian Country jails are sentenced for
misdemeanor offenses, usually related to aleohol-abuse. Although inmates can be sentenced
for up to ene year for a tribal offense (and longer for multiple counts), most serve less than
one year. A minority of inmates are felony offenders who are held until they are transferred
to federal facilities.

Most Indian Country jatls are in such poor condition that they are out of compliance with
building codes as well as professional and BIA jail standards.(2%] As part of its technical

assistance program, NIC has conducted reviews of some Indian Country Jails and cited
serious physical plant deficiencies in terms of safety, security, and conditions of
confinerment. Although tribal judges have been commended for innovative sentencing to
community service and their use of alternative sanctions, many Indian Country jnils are
extremely crowded, especially on weekends and during tribal celebrations, and bed space is
scarce. Even worse off are Tribes which lack faczl.tt:es aito&mher and must ansport
privoners to other locations,

This broad array of detention problems is a direct result of inadequate funding. In the
critical area of construction, for example, no new construction funds were appropriated for
fiscal vears 1996 and 1997, Tn the past nine years, the BIA has been able to construct only
five juils and provide limited repairs to others.

Table of contents

TABE
TRAINING NEELS

Presently, most uniformed police officers atiend the BIA Indian Police Academy (IPAj at
Artesia, New Mexico. It is a satellite facility of the Federal Law Enforcerent Training
Center (FLETC) in Glyn¢o, Georgia, operated by the Department of the Treasury. The basic
police officer course 1§ run three times a year for 16 weeks, Each session has 50 students,
with 32 beds available at the [PA during any one time. A waiting period of one year
currenily exists o receive training at the IPA.

According to the IPA staff, the atirition rate of new officers s approximately 50 percent. In
addition, of the officers who graduate, approximately 50 percent leave Indian Country law
enforcement within two vears.

No present federal law enforcement academyy, including the Glynco facility, can train the
snumber of officers projected for this inifative. Either creating a new traming facility to
replace the current IPA, or sequiring a second academy will be necessary. The need for a
greater capacity reflects both the projected surge of new law enforcement officers and the .

“high turnover rate among Indian Country police officers.

Any new facility should be accessible to land and air transportation. The facility could be
associated with a university or tribal college that could be used as a resourse and means for
attendees to obtain college credits for courses received. Ideally, it should be large encugh
for a driving course and a firearms range. In addition, the new academy could be affiliated
with a laboratory structure that can address the forensic needs of Indian Country,
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Tribal polies and detention officers are ofien sent to the training academies of various states.
A component of any new training unit should be created to help certify that these officers
meet federal standards. In addition, this group should work with the police officer siandards
training (POST) commission of each stale so that training received by officers at the IPA s
accepted by that state.

Table of contents

TABF
SUMMARY OF PRELIMINARY CONSULTATIONS WITH TRIBES

The Executive Commitice has sutnmarized below the concerns expressed by the Tribes
during lhe recent consuliation process, We have chosen 10 express those concerns as
guestions.

TRIBAL CONCERNS

Q. Contracting/Compacting. If the functions are moved o DOJ, what wounld happen to
seli-determination and self-govemance compacting?

A, If functions are transferred, DOT will seek the necessary legislation to protect the rights
of Tribes to contract or compact in much the same way as they now do under BIA. DQJ
beligves that this is a necessary prerequisite. C

€. Indias Preference. Given the restrictive Supreme Court interpretation of the Indian
Preterence clause, would DOJ need and seek statutory authorization for Indian hining

preference?

Ao As a necessary part of legistation enabling the transfer, DOJ wall seek such legislation,

Q. Scale of Possible Transfer. Could specific agencies or Tribes apt in or omt of the transfer
of certain functions to DOJ? Or will any transfer be nationwide?

A. Opting in or out would be organizationally unmanageable and would conflict directly

. with our overarching goal of reducing the fragmentation and diffusion of law enforcoment

services that now compromise thelr effective delivery,

Q. P.L. 280. D these proposals envision any changes in 18 1J.5.C, § 11627

A, In arder to stay focused on securing essential funds lo improve law enforcement services
through a more responsive organizational structure, we do not plan 1o ask for any changes in
P.L. 280,

€. Tribal Crniminal Jurisdiction. Would cenralization of law enforcement functions,

_especially in DOJ, Turther erode tribal criminal jurisdiction?

A. We do not believe that centralization of law enforcement functions, either m BIA orin
DO, will evede inbal eriminal jurisdiction. Our goals of strengthening both federal and
wribal law enforcement at the same time arc compatible. For example, tribal officers
{whether provided directly or by contract} not only maintain order and enforce tribal codes,
but also are the typical “first responders”™ o serious crimes that may fall under federal
Jurisdiction.

€. Trusi Responsibility. If there is o ransfer, what happens to the trust responsibility that
now rests with the BIAY
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A. That trast responsibility inds the entire Exccutive Branch, not just BIA. Reflecting that
trust responsibility, DOJ has written a Directive (June 1, 19938} that guides ite work in
Indian Country and will remain in force regardiess of who the next Attlorney General may

. e, At ihe same time, we recognize that there are always transitional issues associated with
any government reorganization.

Q. Funding Formula. What funding formula will DOJ use 1o assign law enforcement
personnel? Wil the financial status or Iand area of Tribes be considered?

A, We have no firm answers 1o this at such an early stage. Violent erime rates. size, and
pepulation will be among the factors considered. However, the Justice Department has
taken a position on “means lesting.” Ina July 22, 1997 letter 1o Senator Stevens, DO
"strongly apposed” the "means testing” provision in Section 118 of the Interior
Appropriations Bill as "contrary o the United States' longstanding protection of ribal
self-government and the Federal trust regponsibility....”

Q. Funding. How much additional money is being requested by category {detention,
mveshgaiors, etc.)? Does g amount change much depending on which agency i3
mandaied to carry oot these responsibilities? .

A, See the section on Cost Estimates supra.
Q. Law Enforcement and TPA Accounis. 1f funds in the "638" law enforcement contracts

are unused, witi they mevert 1o the | PA allocation system and be available for other non-law
enforcement programs or will the funds simply be returned fo the Treasury?

A. Each Tribe's current low enforcement TPA allocation will forme the baseline {or that
Tribe's law enforcement budget. Addidonal funds, representing the 350% increase over five

. vears proposed by the Executive Committee, will suppiemem this baseline amount. Also,
we wiil recommend that the Administration seek "no vear” funding authority for these funds
so that they may be reserved for law enforcement purposes.

Q. Truining. How will BIA or DOJ increase access 1o training for low enforcement officers?

A. There will be adeguate funding to train alt additional officers and investigators at a
federal or appropriate state facility. (See Tab E.)

Q. Tribal Courts. Is DOJ considering a request for oversight of triba court programs? What
" is planncd fo strengthen tribal courts?

A. No, that responsibility will remain with BLA. DOJ is regaesting $10 million for FY 1999
and BIA is asking for

$13.1 million to aid tribal courts through a variety of programs, including drug COURLS,
special grants, and technical assistange.

{J. Law Enforcement Responstveness 10 Local Needs. If investigative and local police
functions are centralized in 130, how will each Tribe be able o express their views on Jaw
enﬁ)ruamem problems and ;}{1{}?;1:@5‘3 Wil ICIS or OLES investigators investigate teibal
crimes? \

A. DQOI plans to create Haison positions to assure that community accessibility and tribal
mput on local law enforcement issues and priorities are maintained. Also, community
policing will be emphasized. Federal investigators will continue to investigate serious
. crimmes, Uniformed officers will continue 1o enfarce tnbal laws, Whether the subsequent
gasg: 1s presented in federal or tribai court is,and will continue to be, a prosecutorial
gcision.
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(. DOJ Cubtural Sensitivity. If there is 2 wansfer, how will DOJ compensaie for its lack of
emonstrated expenence with indian Country law enforcement issues?

A. Under Attorney General Reno's zeddCrShlp,; D301 has worked hard 10 improve law
enforcement in indian Country. Assistant U3, Attorneys have been designated as tribal
Haison; the Office of Tribal Tustice was created in 1995 (o serve as liaison with tribal
governments; the Criminal Division has developed a pilot program 1o improve coordination
of Indian Country law enforcement matiers; the FBI has established an Office of Indian
Country Investigations and has dedicated increased manpower 10 fight violent crime; and
the COPS Office as well as the Office of Justice Pragrams have substantially increased
assistance 10 Indian Country. Finally, U.S. Atterneys bave been prosecuting serious crimes
wn Indian Country since passage of the Major Crimes Act in 1885,

€. Impact on BIA, Would a transfer of law enforcement functions to DOJ impair BIA's
abillly 1o fuifi their broad mandate as the focal point for government-to-government
relations between the United States and Indian Tribes?

A. No. Currently, DOJ works closely with BIA in its central role in fulfifling the federal
trust responsibility and will continue to do so regardiess of whether BIA law enforcement
functions are ransferred to DOJ. BIA will remain the core Inddian agency in the Executive
Branch, \

Q. Youth Crime and Treatment, Many Tribes are concerned that more must be done to help
at-risk yauth and (o treat offenders, when appropriate, and reinlegrate them into the Tribe.
Does DOI plan to help in this area?

- A, Although not the focus of this initiative, DOJ is asking for $30 million in FY 1999 for

drug testing and treptment, as well as prevention and intervention for Indian youth,

Seiected Excerpis

Adbert Hale, President, Navajo Nation: . the threshold issuc is expanding the ability to 638
contract aver o the Department of Justice.”

Gregg Boutland, Chairman, Cheyenne River Sioux Tribe: " _.these kids think that they're

_ above the law. ‘I'm sixteen years old. Pm above the law. I'm in a gang, but they're going to

tilg

baby me around in tribai court.
Eddie Tullis, Chairman, Poarch Creek Bandd af Creek Indians:

"I am of the opinion that law enforcement is such a complicated issue that if you have the
investigative services on one side and then veu have the uniformed police officers in
another, you're asking for some real conflicts to develop frovn an operational point of view.”
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Farmul Responses

Arizong
*Colorado River
*Navajo Nation

*Salt River

I. Pima-Maricopa

*“White Mountain
Califorain

Coriing Rancheria
NMNevada

Duck Valley

Informual Responses

Arizona

Pascuz Yaqu

lowa

Meskwaki Tribke

Louisiana
*Chitimachs
*Coushatia

*Tunica-Biloxi
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Formal Responses

Arizana

*Tohane O'odham

Caolorado

Ule Mountain Ule
fdaha

*Nez Perce

informal
Responses

Alabama

*Poarch Creck

Minnesota

Leech Lake
Montana

* *Fort Peck

*[lenotes contracting or compacting tribes for any and all law enforcement {unctions

(including & self-funded trikes)

BUICIS
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Formal Responses

. Oklahoma

Caddo Tribe

*Cherokee
Chickasaw Nation
*Choctaw Nation
*Kaw Tribe
Modoc Tribe
*Muscogee{Creek)
*Pawnee Tribe

Seminole Tribe .

BIA ICIS

220131

Informal
Responses

Minnesota

Upper Sioux

Formal Responses

Maine

*Passamaquoddy
Pleasant Point
*Passamaquoddy
Township
*Penobscot
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Informal
Responses

Nevada

Inter-Tribal
Council

Battle Mountain
Carson Colony
Dresslerville
Colony
*Duckwater

Elko Colony
*(Goshute Paiute
UT/NV

Moapa River
South Fork
Stewart Colony
Summit Lake -
*Walker River
Wells River
Winnemucca
Colony

Woodfords Colony
Yomba Colony
*Yerington Colony

Representing
Conncil

*Ely Indian Colony
*Fallon Colony
Fort McDermitt
Lovelock Colony
*Pyramid Lake
*Reno-Sparks
Colony

*Te-Moak W.
Shoshone

*Washoe
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Formal
Responses

Washington
*Calville

*Yakama

Informal Responses

Mississippi

*Choctaw

Nebrasks
Winnebago Tribe
*Omaha Tribe

New Mexico

*Acoma Pueblo
Cochitt Pucblio
*1sletz Pueblo
Jemez Pueblo
*{.aguna Puebio
Mescalero Apache
*Ramah

*San Juan Pueblo
*Sandia Pueblo
*Santa Ana Pueblo

Santo Dominge Pueblo

*Zia Pughlo
*Zuni Pueblo
Okiahome

*Chevenne-Arapaho
Miami Tribe
*Wyandotie

R

Formal Responses

New Mexico

*Taos Pugble

North Dgkota

‘Three Affiliate Trise

Turtle Mountain
*Sisseton- Wehpeton
Spirit Lake Nation
Standing Rock Sioux

Okinhoma

* Absentee Shawnee

South Dakata

*Gplala Sioux
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Informal
Respanses

Sourh Dakot:

*Chevenne
River

Washington

*ower Elwhg

Wispansin

*Menominee
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Formal Responses

NO POSITION

Arizons

@ * Ak-Chin
*Cocopak
*Fort McDowell
*Fort Mohave
Giig Raver
Havasupai
Hopt
Hualapai Tribe
*Kaitbab-Paiute
Quechan Tribe
*San Carlos Apache

San Juan Southern Pajute

Tonto Apsche
Yavapai-Apuche
Yavapai-Prescott

California

*Hoopa Valley
Mooretown

Pit River Tribe
Cuariz Valley
Redding Rancheria
Tule River
Twenty-Nine Palms

. Wiyot Tribe

Colorado

24 af 31

Informal Responses

Oregon

*Burng Paxuote
*Coquille Community
*(irand Ronde

*Siletz

*Umatilla

*Warm Springs

South Coroling

Catawba Tribe
Washington

~ *Swinomish

*Squaxin ksland
*Puyallup
*Skokomish
*Lipper Skagit
*Pon Gamble
S'Klallam
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Farmal Responses Informal
Responses

Washington

*Quinalt
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*Southern Ule
Fiorida

*Miccosukee
*Seminole Tribes

fdahe

*Coeur D'Alene
Shoshene-Bannock Tribes

Kansas
*lowa

*Kickapoo
*Prairie Band Potawatomi
*Sac and Fox

Michigan

*Bay Mills Chippowa

*Grand Traverse

*Hannahville

*Keweenaw Bay Indian Community
*Lac Vieux Desert

Little River Band

*Littie Traverse Bay Bands
*Saginaw Chippewa Tribe

*Sault Ste. Marie

Minnesota

Bois Forte

Fond du Lac

Grand Portage

Lower Sioux

*Mille Lacs

Prayrie Island Comumnity
*Hed Lake Band
Shakopee

White Earth

Montana

*Blackfeet

Crow

*Fort Belknap
Northern Cheyenne
*Rocky Boy

*Salish and Koolenai

Nevada

*Las Vegas Colony
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New Mexico
*Jicarilla Apache

Nambe Pueblo
*Picuris Pueblo
*Pojoaque Pueblo

- San Ildefonso Pueblo

*Santa Clara Pueblo
*Tesuque Pueblo

New York

Cayuga Nation
*Oneida

Onondaga

Seneca Nation

*St. Regis Mohawk

" Tonawanda

Tuscarora Nation

" North Carolina

*Eastern Cherokee

Oklahoma

Alabama Quassarte Tribal Town

Chickasaw Nalion
*Citizen Band Potawatomi
*Comanche Tribe

*Towa

*Kickapoo Tribe
*Ponca

*Sac and Fox
Seneca-Cayuga Tribe

* Thlopthlocco Tribal Town

South Dakota

*Crow Creek Sioux
Flandreau Santee Sioux
Lower Brule

*Rosebud

Yankton

Texas

Alabama-Coushatta
Kickapoo

*Tigua (Ysleta del Sur Pucblo)

Utah

Paiute Indian Tribe
Uintah and Quray
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. Washington

*Kalispel
*Makah
Spokane
Wisconsin

*Oneida

- Stockbridge-Munsee

Wyoming

Eastern Shoshone

"‘Northern Arapaho
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EXECUTIVE COMMITTLEE (EC) FOR INDIAN COUNTRY

LAW ENFORCEMENT IMPROVEMENT (FORMERLY ICIS)

LIAISON WITH CONGRESS, THE WHITE HOUSE, AND CABINET OFFICERS

David Ogden (DO} and Anne Shields (DO

THE EXECUTIVE COMMITTEE
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| Name

I Phone

Fax

Co-Chairs;
Kevin Di Gregory (DOJ)
*Hiida Manuel (BIA}

Members: :

*Tom LeClaire {(DOJ-OT
*Ted Quasula (BIA-OLES)
*Derri] Jordan (DOL-SW)
Tim Volimann (DOI-HQ)
*Ron Allen (§'Klaliam)
*Mary Thomas {Gila River)
*Phillip Martin (Choctaw)

*W. Walksalong (Cheyenne)
*Reland Johnson {Laguna}
Janet Napolitano (1LSA)
Iohn Kelly {USA}

S. Matteucci (USA-AlD
Mike Roper (DO

Steve Wiley (FBI}

Pat Sledge (BOP)

*Bill Ancatubby (Chickasaw)

202-514-9724
202.208-5116

i
02-514-8835 1514-9078
505-248-7937 |248-7905
202-208-3401 219-1791}
505-883-6700 {|883-6711
202-466-7767 |466-7797
§20-562-6000 ||562-3422
601-656-5251 {1656-1992
405-436-7204 1436-4287
406-477-6284 |[477-6210
505-552-6654 ($52-6941]
602-514-7576 ||514-7670
505-766-3341 [766-3574
1406-657-6101 |657-6989
12025141843 514-1778]
202.324-4188 |324-3089
202-514-8585 |307-0215)

514-6034)
208-5320!
f
|
f

STAFFTOEC

Direcior:
* Phil Baridon

Members:

Soo Song {OTI1-20%;3

T. Toulou (MT AUSA-25%)
* K. Bliss (NM AUSA-258%)
S. Kimball (NM-AUSA-20%)
Mikki Awatt (DOI/BS-15%)
* Brent LeRocque (OLES-25%)
* Dave Nicholas (BIA-25%:}

* Craig Jones (BIA-10%)

June Kress (COPS-50%)

Ginny Hutehinson{NJC-15%)
Joe Lodge (AZ AUSA-15%;)-

* Walt Lamar (OK FB1-20%)

1202-616-9040

1025142659 |

4062474629

514-9087

5145078

1657-6980 x185

505-766-2868 |
§015-766-2868

702-616-3786
505.248-7937
247-208-5039
505-746-5752
20726162915
303-682-0639
602-514-7565
405-290-7770 |
202-324-3366 |

Mark Donahue (FBI-HQ)

Beth Luedtke (120J.100%)

ettt

766-8517 %138
766-2127
514.3333
248-7503
2086170
748-8162
610-9612 x140
682-0469
514-76%93
250-3885
3242731

202-514-4669 {314-9087

Enrolled tribal members.

footnoies:

full hist at Tab H.

1. This Commities includes tribal leaders and represeniatives from DOl and DOJ. Sec the

2. Of all izsues discussed by the Executive Commitee. tribal leaders held the strongest
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views ou these two tssues. The Tribes have made it very clear that assurances are mandatory
that present contracting/compacting and Indian preference policies will continue,

3. The FRBI, however, will continue to play an important role in Indian Country, and no
proposal envisions any change in their statutory anthority.

v Today, federal law enforcement is the only protection for victims of viclent felonies in
most of Indian Country. The federal government has 2 basie res;zczzsibili{y 1o preserve
public safety in all of Indian Country. Tn general, this responsibility derives from the unique
trust refationship between federal and tribal governments, as well as speci ific statory
provisions such as those that mandate exclusive federal jurisdiction for "major crimes,”
including murder, rape, robbery, and child abuse. (See 181 8.C. § 1152-1153). Moreover,
the 1994 Crime Act has e}cpanded foderal criminal jurisdiction in Indian Country in such
areas as guns, violent juveniles, drugs, and domestic violence, In states covered under 18
LLS.CL§ 1162 (P L. 280), such as California and Alaska, baseline jaw enforcement services
are provided by the state, and Indian Tribes have concurrent authorty over crimes by

Indians.

3. Homigide and Suicide Among Native Americans (1979-1992) at 17, A report by The
Indhan Health Servies in cooperation with the National Center for Injury Prevention and
Control (19963,

&, Based on data from FBI Uniform Crime Repons and BIA Annual Law Enforcement
Reporis.

7. See, for example, the Report of the Task Force on Indian Matters, U S, Depariment of
Iustice, Ociober 1973,

. &, Thm Commities includes tribal leaders and representatives from DOI and DOI See the
full listat Tab H. :

9. This figure does not include Alaskz, which has a large indigenous population and 226
Tribes. However, only one small Tribe in Alaska {the Metiakatla) is under federal
jurisdiction. Alaska does have tribal police and a serious crime problem. While Alaska
- Natives represent 16 percent of the state's papmaucm, they accouat for 34 percent of the
prison population. According to Crime Reported in Al aska 1995 (Alaska D‘\.paﬂmem of
Public Safety), death rates for Alaska Native males from homicide and jegal execution were

2.3 times those of white maies.

10. Based on data from FBI Uniform Crime Reports and BIA Annual Law Enforcement
Repornts,

11, 11 Report No. 96-16, September 1996. For example, in 1996 only 32 percent of the
Tribes submitted official erime reports to the BIA. Much information comes from informal
SUTVeys,

12. 1% according to the BIA Office of Law Enforcement Services, more than 100 positions
were lost during the 1993 RIFs. This inciudes 30 criminal investigators, 53 police officers,
16 julers, and other essential support personnel. These BIA funding cutbacks also cause
pavatiel reductions in law enforcement services ;}:{?vz{iﬁé by the Tribes, Although those lost
were permanent personngl, the three-year grants by the COPS Office have helped increase
tne uniformed police presence on some reservarions.

. 13,13 Using the 1990 census, the BIA reports that only 24 of the $38 federally-recognized
, Tribes numbered more than 10,000, Hence, this is the nearest possible comparison.
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14, Although the FBI has assigned additional agents to help compensate for the loss of BIA
criminal mvestigators, they normally work oot of resident agencies or satellite offices that
are not close to the Tribes they serve. For example, agents assigned to the FBI office in
Gallup, N.M,, report that it is not unusgai to travel three to six hours for a single witness

interview,

15. The Navajo Nation favors the BIA option but suggests "that OLES be elevated within
{01} 10 a level equal with the several bureaus tn (DO, such as BIA, Bureau of
Reclamation, Land Management, etc.” In addition, the Navajo Nation believes that a DOJ
office should be created w provide "a comprehensive imerface between the DOVBIA and
USDOI. 10 ensure coordination of the full range of services needed to support an enhanced

law enforcement system in Tndian Country,” .

16. Once an option 15 selected, a performance plan that will establish goals and measures of
results will be developed, as mandated under the Government Performance Results Act
((GPRA).

17. This problem was highlighted in an Oversight Hearing before the Subcommittee on
Native American Affairs on the Indian Law Enforcement Reform Act, March 18, 1994,
H.R. Doc. No, 10374, p.50.

18. This may inchude whether technical corrections are needed in the Indian Law
Gnforcement Reform Act of 1990, For example, one area of interest is Sec. 5,25 U.S.C. §
2804, relating 1o cross-deputization agreements.

19. At 153%, the number of criminal investigators needed would be 644, However, this
figure was reduced 1o 496 1o take into account the 23% of tribal population ihat is covered
by P.L. 280 and thus would not need additional federal eriminal mvcsﬁga’.z}ﬁ: For example,
approximately 100,000 Alaskan Natives would be eligible for additional police officers, but
not a corrcspondmg ingrease In criminal mvesizgamrs\, because the siate s responsible for
griminal investigations,

20. 20 Title I, § 102, 102 Stat. 2285, as amended by P.L. 103-413, P.L. 103-435, and P.L.
103437,

21,21 BIA Strategic Plan, August 1997,

22. For example, in the BIA Phoenix area, which includes Nevada, 131 sexual abuse
offenses out of 413 total offenses were reported in calendar year 1995, This figure does not
reflect all incidents, since fewer than half of the Tribes provided crime data during those
ycars.

23,33 Codified at 18 US.C. § 3201 et et seq. Congress expressly found that throughowt Indian
Country there was gross under-reporting of child abuse, repeated incidents of child abuse
perpeirated by federal employees, a complete failure by the federal government and Tribes
to conduet eriminal backgraund checks for child care providers and teachers, and de
minimis funding of counseling and other victim services.

24, Examples inchude 8 1 6wvear-old siep brother who sneaked into his seven-year-old step
sister's bedroom each night w fondle her under her pajamas; two cousins, one 14, the other
16, who spdomized two neighborhood children because “they thought it would be fun;" a
H4-vear-old boy who, left to babysit an cight-year-old girl and her six-year-old brother,
threw the girl down o the floor and raped her; and two 16-vear-old brothers who raped girls
in the community and then tattooed them. Other tragic examples of child abuse abound,

23, In 1995, BIA seized 13,793 cultivated marijuana plamts from many Indian reservations
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throughout the United States. Almost ag many (11,884) were seized in 1996,

26, For example, the L8, Attorney's office in the Eastern Distnict of Wisconsin recently
coordinated an exiensive investigation of a drug trafficking organizazion on the Menominee
reservation. The investigation included the first Title III wiretap on an Indian reservation,
culminating in two multi-count indictments charging 27 people with various federal
narcotics offenses, including ten who are subject to five-year mandatory minimum
penalties. Simitarly, on September 4, 1997, 22 individuals were arrested on federal drug
trafficking charges resulling from a seven-month, joint-agency undercover Investigation on
the Pine Ridge Reservation in South Dakota. The marijuana purchased in that investigation
will expose some defendants to five-year minimum sentences. Other ULS, Attorneys’ offices, .

especially in the Southwest, are also making an effort to ceordinate investipations, search
warrants, and federal indictments directed at drug traffickers on Indian reservations.

27. The BIA has only one detention specialist position, which has proven inadequate to
provide the level of service needed to help jail staff effectively manage and operate their
facilities. Additional techmical assistance has been provided through the Justice
Department’s National Institute of Corrections (NIC). NIC, however, has a very limited
budget which must provide technical assistance and training to prisons, ails, probation,
parole, and community cotrections facilities nationwide. Serviges o Indian Country jails
constitute only a small percemtage of NIC's vearly assistance.

28, Most Indian Country jails are of a linear design, meaning cells are arranged in a row and
.sit at right angles 10 a corridor. Bars or security doors separate the cells from the corridor.
Staff observe the inmates in their cells by "patrolhing” the corridor at irregular intervals.
This desigo has proven 1o be a hindrance (o even the most basic of jall operations, including
inmate observation, supervision, and management. Under ideal condizions staff would patrol
the carridor at least every 30 minutes. Swaffing levels often result in patrol intervals that are
much longer.

29 In 1995, the BIA contracted with a consultant to conduct needs sssessments on 34
Bla-owned facilities, The firm concluded that many facilities are beyond repair and should
be replaced, The BIA's Division of Safety Management, the Indian Health Service, and
some tribal courts have recommended or ordered that factlities be repaired or closed. Very
recently, the Federal Court, District of Caolorado, ordered the BIA o make major repairs to
the BIA jail on the Ute Mountain Ute Reservation.
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REMARKS OF

ATTORNEY GENERAL JANET RENO '
BEFORE THE :

INDIAN SELF-DETERMINATION SUMMIT
WEDNESDAY, SEPTEMBER 6, 2000
GRAND BALLROOM, MONARCH HOTEL
WASHINGTON, D.C.
PROCEEDINGS

Introductory Speaker: It 1s my great honor to introduce and welcome the
Attorney General to the summit that we have all worked so hard to do. The
summit, as you know, Madame Attorney General, is the Indian
self-determination summit on tribal strategies to reduce alcochel,
substance abuse and violence. We are very happy that you joined us here.

I'd like to start your introduction by saying thank yvou. I'm very honored
to greet you and introduce you this morning. About five years ago you
hosted the first of about four or five listening conferences throughout
Indian country. And you came to the Pueblo Hamus and we did a village
meeting at the Pueblo Hamus and you were joined by several of your federal
partners.

Nearly the entire pueblo was there that was living resident in the
community including my father and mother, Joy and Juan Bhacos. They're
joined today by my other parents who have taught me how to love their son
who they raised Isabelle and Louis Melton and all of the people from
across the country who went and heard you speak to us about your
commitment. And you've brought great news to us about all the things that
Indian people have to look forward to while you were in office.

We have been able to witness the commitment and the hard work that you
have provided for us. Since that time that you were in Hamus, the people
of my community know you as the bearer of hope, and I've told you this
before a couple of times, and you have shown us and we have been very
grateful for all of the things that you have done. In this time, we know
that you only have about four more months here, we are all here, my
parents are here, I brought them here, they greeted you as you started,
they're here to pray with you and pray for yeou so that you will have all
of the strength that you've been showing us will just multiply in the last
four months that you are here.

Ladies and gentleman, Madame Attorney General -- this is the first woman
Attorney General of the United States. In her career she has focused her
energies on combatting and reducing crime and vicolence by incarcerating
serious repeat offenders, focusing much of her energy on early
intervention to keep children from being harmed, to help children who are
in trouble or who are troubled. She's gained much of her own personal
experience and knowledge as a prosecutor for Dade county in Florida,
that's where she first met many cf the Indian Nations from that community
because her mother also worked among the Indian people.

She has focused attention on prevention to enable children to grow up in a
safe constructive environment. She has helped to reform the juvenile
justice system and pursued delinguent fathers for child support payments.
Ms. Reno also has helped to establish many of the drug courts that are
across the country and especially the one in Miami. These are all, and

MMIT GRAND BALLROpMwMONAR D FopTHpkeches/2000/0906agindianseltdeterm. htm
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some, a Tew of the acgomplishments that she hag conducted. AU this time,
ITitd like Lo wolcome M§. Reno £¢ the podium.

. Ms. Reno: Thank you 30 mugh. It is a privilege and an honor for me te be
here today wiith yvou., We come Lo see what we gan do fogether te reduce

slcchol abuse, substance abuse and viclance in the Indian country. Some
people szy that thatl can’t ba dene. But people said we couldn®t reduce
vioLenge in America. And 1t's now down 2ight vears in 3 row, because
people came together, they focused nof 3ust on punishment bub on
prevention, They warked noel to gat aredly, bub to help make America safer
and fresr., W can besome complacent overall in this nation and we'll watch
the crime rate g0 bagk up, but if we address the issue in 2 thoughtful
bipartigen way, recognizing that these problems are not a Hepublican or a
Democratic, they are a problem of the psople and the peopls must come
together to solve them.

Today, there are over 400 tribkal leaders and practitioners representing a
hundred different Indian tribes from the high s¢honl flame keepers of
Cherckee North Caralina to my friends from Kinez Pueblo and e the Sitka
tribe of Alaska.

What Ade didn't tell you, and she has basn a good friend and a good
sdvisey, is thay the young people from the puehlo took & relay race across
the oountry oneg leg after ancther Lo come visle me in khe conference room
in the Departsent of Justice seesking further efforts on the part of the
federal governmeni €0 honor thelr elders, to give hops to thair young
pesple, and it is the splrit of theose voung peoples thet 1s with us today.

They are an example of Lhe fact thal we can o snything we really want to
1f we pub our mind te it, and if we accept some very firm pringiples.
Filrst of all, the first principle is the foderal government is far more
affacrvive vwhan ity different departments work together, and today, this

. sumiait 13 belng sponsored by five federal depsriments, Housing and Urban
Development, Healih and Human Services., Interior, Toansporiation, and
Jugtice. When vou bring them tegether so thab vou don’t have o go from
ong to the next to the next, we can be much mors effective,

In addition, the White House cffice of national druy control policy and
from the Senate committee on Indian affairs are also participacing.
Throughout the federal government, there are programs desiygned to address
aloohol and substance abusge, the BIA, HHE, HUD and I 811 have them.
Let's make sure thai we collaborate and cooperate in putting these
programs into effect so that we don't engage in costly duplication, so
that we're not redundant in our efforts, and 0 that we evaluate our
programs to see what's working and what's not working and make a
gifferange.

We have an ongoeing dialogue with the Buresuw ¢f Indlan Affairs and the
Indian Health Service concerning alcohael and submtance abuse and vioclence.
Wa arg currantly working on demonsiration efforts to address slicohol abuse
in Indian country. The office of juvenile justice and delinguency
prevention is working ccooperatively on a civeles of peer project with HUE!
substance abuse and meéntal health services administrstiosn. On January the
Teh of 199% the White House announced the bribal youth and mental health
and community safely proiect.

Ahagain, a cellaborative effort by Edugation, HHS, Interior and Justige Lo

address tribal youth needs in the home, the schoel, the community, and in

the justice systems. We hope that this model project which brings the

forces of government together in a constructive effort will be the way we
. ' denl with issues for the future.

Tha Departwent of Justice ig also seeking to include Indian tribes’

general programs to break the cycle of substance abuse and viclent crime,
For sxample, 15 indian tribes received under the drug free community
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support program funded by ONDCP and administersd by the office of juvenile
Justice and delinquency pravention. The progrem will reguire agsin
colliaboration within the community, government agencies, nonprofii grovps,
angd service providers to prevent the use of drugs and their ahuse by young
people.

Ada haz mentioned the drug court program, We're trying te wmake sure that
that program is shared throughout Indian country. It operates on the good
8ild carrot and stick approach, let us give you an opporbunity, let us givs
you good rescurces to address the problem, and then let us expect that if
you don't accept these oppertunities, you will be hald accountable in an
appropriate way,

One of the most encouraging things to me, T kept asking what is being
done, what is the latest ryassarch, what iy working, what ls not working in
Indian country, and last December I meb with representatives of Interior,
HUD, IHS, and Sampson and Dr. Phil May of the University of New Mexico. I
asked, how could the Department of Justics address this problem. What can
we do, how can we work Logether? Iy was very interesting. And it wasz at
this point that I believed we could meke & differenge.

One of Dr. May's answers wag Lo heip share the wost current research
information and lessong being lesrned in Indien gountry. Help find and
discuss the proegrams that are working in Indlan gountry. Create a forum
for tribal leadsrs and practitionsrg ¢ talk about what works and what
does not work,

In response te §hRls answer, the Depariment of Juastice in cooperation with
the national crime prevention coungli, BYA and the Indian Health Service
held a conference in Seatyie in March of this vear called alooshol and
crime rasearch and practlioe for prevention. Today’s summit is 2 product of
that meeting. Tribksal leaders arnd others fram Indian couniry a2z wall zs
expaerts in the fleld of aioonnl and substance sbuse have come Logelher
today to discuss promising praciices for addrasging these problems in
Indian country. And that leads 1o the second principls.

If the federal govarnment is working together, that's good, but it won't
be very effective unless it listens. T started thoss listening conferences
a long time age, it seems & long time ago now, 1t's only about six snort
vears age. I have learned so much from vou, I have learned of vour
traditions, of your heritage, of your common sense, of the good ways you
approach Lssues. I've leamned, "Madame Attornsy Genaral, why do yeou
persist upon assigning just guilt or innocenca? It's not just bplack or
white, thare are gray areas and you've got o find ot what caused the
probien in the first plage and solve that." And we've tried to do much
mere in terms of problem solving end peacemaking as a result of listening
to fribal lsaders and youny people across this country.

The third srinciple is ours is a govermment to government relationship. On
May 14th, 1828, President Clinton reaffirmed fundamental principles of
tribal soversignty when he issuved the sxscutive order on consultation and
coordination with Ingian Lribal governments which states: Since the
farmation ©f the Union, the United Ststes has recognized Indian tribes as
domestle dependent nationg undeyr ite protection.

In treaties our nation has guaranteed the right of Indian tribes to
seli-guvernment, as domestlc dependent nations Indian tribes exercise
inherent soversign powers over their members and government. The United
States gontinues s work with Indiss fribes on a government o government
basis Lo address issuss conserning Indian tribel self-government,
respurces and Indisn uvribal treaty and other rights. That means we are
here today 1o listen and to learn.

Tribal programs angd stvategies will be showcasad during the breakoatg
session. These sessiong will be sodersted by elected tribal leaders. Dr.

16701 1:57 PM


http:sovereJ.gn
http:Sen!l.ce
http:probJ.em
http:Oniversl.ty

09-06-00: REMARKS OF ATTORNEY GENE..MMIT GRAND BALLRANpNAWMONsR{F0 ¥ eches/2000/0906agindiansel fdeterm.him

Phil May and Maria Braveheart will share with us the most current
research. A tribal forum will be held with the Senate, and a tribal
leaders roundtable will be held with Assistant Secretary Kevin Goder, Lynn
Cutler, assistant to the White House chief of staff and General McCaffrey
of the office of national drug control policy will share with you the
efforts of the White House to suppert the efforts of tribal governments to
address alcohol and substance abuse.

In addition, sometimes things don't get timed right, but it's really geod
when you can produce something that is hopefully worthwhile and useful.
I'm pleased to share with you today this publication which is promising
practices and strategies to reduce alcohol and substance abuse among
American Indians and Alaska natives.

I trust that everyone will get one today and what I would like to know is
how you feel this addresses the problem and what more we can do to provide
this information to you on websites, in other forms, how it can be most
useful teo you, what more do you need to know about it? What can we learn
that will be helpful to you? Because it is your self-determination that is
so important te do it in accordance with tribal principles, tribkal
heritage, and how then, our question becomes, do we provide the resources
consistent with our trust responsibility to meet the needs.

It becomes extremely important because reservation Indian populations are
growing rapidly. And while the average age of the general population is
about 34, the average age on many of the large western Indian reservations
is about 18. Many tribes continue to report very severe poverty and
resource shortages while the Indian Health Service has some funding for
alcohol abuse treatment, it is far short of what is necessary to deal with
the significant and growing problem of alcchol abuse and alcchol-related
violence.

For fiscal year 2001, as part of Indian country law enforcement
improvement initiatives, the Department of Justice has requested funding
te address the correlation between alcohol, substance abuse and violence.
We've requested 10 million dellars for an Indian drug testing and
treatment program, eight million dellars for alcohol and substance abuse
diversion programs, and eight million dollars for tribal youth mental
health and behavioral problems initiative.

One of the most difficult issues to deal with in substance abuse,
treatment, or in alcohol abuse Lreatment is the dual diagnosis of mental
health problems that go with substance abuse and the more we can focus on
that, learning again from ycu, the more I think we're going to be
effective in dealing with this effort.

I'd like to describe a little of what we envision from these budget
requests. With the testing and treatment program, it is a part of the OJP
request for the zero tolerance and drug intervention initiative. That
program would provide for drug testing to cffenders and for mandatory
treatment for substance abusers who are in custody. Hasn't it ever
bothered vou to see somebody in a jail, where they belong because they've
committed a serious crime, but to know they have an alcohel or drug abuse
problem and watch it not be treated where you have a perfectly good
facility for treating them, let's make sure we use our facilities and our
resources as wisely as possible,

Drug testing is ,an important tool for c¢riminal justice agencies to control
drug abuse among inmates. Combined with effective intervention such as
meaningful graduated sanctions, drug testing can curtail drug use within
the criminal justice population. Drug dependent individuals who receive
comprehensive treatment will decrease their drug use, decrease their
criminal behavior, increase employment and increase interpersonal
functioning.
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The coercion of the criminal justics syshtam Ca&n be 2z ussefnl tosl. Stadies
show substance abusers who are regquired ue enter such programs are just as
likely to succeed as those who voluntarily enter trestment. Such

. intervention should have the effect of significantly reducing drug abuse
in criminal behavior after releass.

As a complement to the testing and treatment program, the department is
requesting elght million dollars for alcohol and subsiance abuse diversion
programs. Tribal probation and criminal justice systems have very few
sarvices avallable for court mandated diversion programs.

¥We see youny paopad there pleading for treatmant and thare is very little.
This progras would provide resources for diversion programs to prevent and
reduce vislent crime, it would alge allow tribal law enforcement agencies
to <deal more effectivaly with repeat aleohol offenders and refocus other
tribal law enforcement resources on the most violent offenders.

The next program is the mental bealith and behavioral problem commission,
Indian juveniles in the criminal justice system are more likely than
others Lo have mental heaith or emotional problems. In 1998 BKS reported
that detained Indian vouih were significantly mors likely than the
nondetained counterparts ¢ have a diagnosgable substance abuse dependence
or other conduct discrder. In audition, federal and tribal law enforcement
officials have found that in the abssneg of garly intervention minor
cffenders simply asscaliate tu further and more serlous crime unless there
is an effective intervention.

ALY thess programs can make s differesnce if we learn today how we can best
implement them and whalt thay can do in youry communities. We will continue
te coordinata in every way Lhat we an. 50 I hope that this summii will
accomplish three things, sirengithes our faderal-tribal partnership, crazate
a forum for tribal lesders o disouss and develop recommendations for a

. national agends, ared finaglly provide vou acgess Lo the latest resesrch angd
informatioen that you may Take home to assist you bn creating or enhancing
your straveqgy for rribal and community success.

But I would like to talk teo you & minute and turn the tables on vyou and
ask that vyou hear my perspective of Indian ceuntry of the last seven and 2
half years. T have been t¢ ths puedle, [ have been to the north Shayan
reservation, I have bhean 1o pow-wows, 1 have stood in lecture halls ag
Harvard Law School, angd I have heard the strength and the wisdom ¢f Indian
countyy handed down from generation to generation. I have seen soeme pasple
who lock and scund defeated, But then I have seen the voung peopls fron
the puebls run all the way across the country because they had hope and
they believed in the future of the Indian country.

1 asked Dr. May how do you take the spirit, the regard for the air, the
land, and the water, for those vast spaces of the west, for the feorest o
the northesst, how <o vou take the traditions of each tribe, all a little
Lit different than the other, and recreate that spirit today in 2z forge
that will enabla a poeble, @ tribe, & nation to come together and address
the problem. You have proven te me that you can come tegether, that you
can avoke the spizit of people who have lived on this land for far longar
whan we oan ipagine.

I ask you today o talk among yourselves about how you develop leaders
that believe in thaly past and know how Lo transpose it to the future. How
they can be creabtive with the modern wonders of the Internst Iin enabkling
people Lo remalin on thalyr land while at £he same Lime devaloplng zoonomnlo
sportunities. How we can use the tremendous problem sclving and
peacemsking skills handed down from one generation to another o solve

. this problem that affects your yeuth and your land and your tribe and wour
wusble.

T will tell wvou that afier gseven years I have absolutely no doubts that
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you can do it. ¥ have faith in Indian countyy &nd in American Indians Lo
recreate a world in which the spirit of the people stand for whai's right,
. speak for what's right, and then see that what’s right is done,

Beliave in vourselves, believe in what can Be done, and then Lf you sees a
little red truck coming across the mountain and up the little winding rode
to the pueblo and she looks lost, the lady driving the truck, come out and
wave her over and say hey it's this way., I'm going fo get in my lictle rad
truck and drive across this nation to places I have nsver bheen and o
rilaces that I have begeéen before but that I could not stay long ensugh, and
many of the places that I will go are in Indian country because mugh 5f
the strength of this nation, much of the appreciation for all that is
wonderfaul in this asclon iles in Indian country. Let us go forth today and
harness that splirit for the geod of the young people to come. Thank vou,

Audience Hazber: Hy nams l& Bogens Arnetis of Fresno, California. Within
California we'ra having problems with the 28D, the 280 law, which means
the law enforgement Shey don’t undevstand iU, where the Indians we're kind
of caught in lipbo. And 1t's creating havece on the West Coast.

Ms. Reno: Bir, I think I get a 280 question at alwmost every meeping and I
come back and I don't alwavs have the answers, but let me check and see
just what we're doing, what the latest is on this issus, and if I could
ask you L0 give a rnumber fo ong of my staftf members whe will coms up Lo
you, 711 get bask to vou and tyy Lo give you the besi answer T can based
ot what we'ra doing now and what we've heen able to do.

Rudience Member: Janet Rens, my nane’s Jack Mesak, tribal chairman for the
Washoe Reservation down in San Diegs, California, I'd like te take this
time and opportunity Lo vthank vou for caming out o meel with the Indian
paopls today. 1 know we have & blg problem in California on substance
abuse but I know I'm in good faith aznd good fairh with you that we'lrs

. going to try to stow it in faliforaza. I know we're doing cur best in
California teo prevent aloohel and drug abuse. So thank you for being hers,
And it's an honor to mest you.

Ms. HKeng: Thank you, '

Audience Member: My name is Deéennils Monsignor, I'm the vige chairman of
3hoshone cribes of Death Valley and Awahee HNevada, First of all I'd iike
to on behalf of all the Indians, ths brothers and sisters throughout
Ingdian country, wea'd like for you to take a message back to President
Clinton and let him know on behalf of the Indians that we really
appreciate what he's done for us over the elght years,

Ms. Reno: I will <o that, sic.

Budience Member: I had gn oppoztunity to shake his hand a while back and
he's very concerned about the problems we that sre happening in Indian
country. It's wvery inspiring te listen to your message, but it's kind of
discouraging when we hear Lhat sometimss in Indian covntry we do look
defaated. Madame leb me tell vou someithing, we will never ba defeated.

#s. Reneo: Right on,

Rudisnce Member: Haver. Sometimss it's vary frustrating because there are
things we want Lo do bub we can't do 16 because we deal with the federsl
government somebimes that do not stand up to thelr treaty obligations, and
those traaty obligations say thay have & Crust responsibility. And it's
teo bad that sometings they-don't hold up their obligations no matisar what
it is whathar it’zs in &he fiald of sducation, whether it7s in the fileld of

. Department of the Interior, Bureau of Indian Affairs, or whether it's in
the fileld of Indian Health Service. Bub we GO on we GO On We {0 o0, we
will never ewver guit.
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I guess my question to you Ms. Reno is, how much money are you talking
about putting inte the budgets in Indian country because I was reading in
the Idahc Statesman's back in Beise, Idaho about three weeks ago where it
says that the states could get up to 65 million dollars and we're
wondering how much are you guys going te put into the budget into law
enforcement in Indian country and how will that be divided up.

Ms. Rerno: The appropriator is Congress so that will be the ultimate answer
as to what Congress puts in and we will learn I think within this next
month as to what we can precisely expect. With respect to the overall
funding, I will give you the latest version if you will give me a
telepheone number where I can reach you and I'll send you a copy of the
relevant portions.

Audience Member: I certainly would appreciate that. And how long are we
looking at before we can expect to get 'that? Because see, the Department
of Justice, you know, there was a lot of discussion amongst the tribal
leaders and they talked about getting us involved in the Department of
Justice, some of us were very wary to go in that direction, but money is
what drives this country.

Ms. Reno: Can I make a suggestion teo you? There is one thing that drives
this country more than money, and that is the character and the spirit of
the people. And that's what's going to drive us ultimately. And then to
use the money in the wisest way possible to show Congress that a program
works, then multiply that program.

Let me give you an example, we established the drug court, the first drug
court in Miami, people looked at us and said why will it work? Because we
cared, and we made it work, and we had it evaluated, and we were able to
take it to Congress and show that if you ¢an multiply this through Indian
country it can werk it takes us all working together to get the job done.

Audience Member: Exactly.

Ms. Renc: So let me get this gentleman behind you, his question answered,
and then let me turn it over.

Audience Member: Again, thank you for what you've done for us too. God
bless.

Ms. Reno: Well, don't thank me until I finish.

Audience Member: Ms. Reno, my name is Jack Sleoan., I'm chairman of the
nation in Utah and North Daketa. I just have a brief guestion Janet. First
of all, I'd like to thank you as well as my colleague has just stated
thank you for your seven woncerful years for helping Indian country in
this great country of ours.

But my question is briefly what advice can you give Indian country, Janet,
as being the Attorney General where many of cur tribes are now asserting
our rights in terms of return of lakeshore lands and all the federal dams
have put in, excess lands, tribes are having trouble getting those lands
returned, tribals are having trouble getting water compacts completed and
also when you talk about the airspace and you talk about the great digital
divide, tribes are asserting themselves trying to get their airspace
determined.

But we're afraid of the Supreme Court. What advice can you give Indian
country, Ms. Reno, in terms of how we can retain our land base, our water
rights and our airspace in light of many times negative Supreme Court
decisions.

Ms. Reno: Just keep in clese touch with the Solicitor General, I can't get
into politics because attorney generals are suppeosed to stay out of
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pelitics.
Audience Member: I won't say nothing if you do.

. Ms, Reno: The Supreme Court"s decision depends on who's on the Supreme
Court. -

Audience Member: Thank you.

{Conclusion of Attorney General Reno's remarks.)
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