
• IN THE UNI~ STA~ES DISTR1CT COURT 
FOR Th""E WES'I'EF-l'.J' D!STR!C'r OF PE:NNSYLVAN!A 

. 
UNITED STA7ES OF AMERICA, 	 ) " ­

) 

·Plaintiff. 	 ) 
) 

v. 	 ) 97 03;:,{ 
) 

CITY OF PI!'TSBURGH, PITTS3URG'2 	 ) CIVIL NO.,"'., 
BUREAU OF POLICE. and DE?A.~~~) 
OF PUB:'I C SAFETY, 	 -. 

Defenaa.."lts. L" 
,', ' 

----~-----------------) . 

, . ' 

. 
,­

The Uni.ted S~ates brings t!lis actior:. unc.e:: 42 U.s,c.'\§ 14141 

to re:nec.y a pat:::ern c:: p=actice 	of cor:d.cct by law e::forcement ',..• 	
'­

officers of the Pittsburgh 3u~eau of Police tha~ depr~ves perso~s 

" ' 

the Constitution a~~ laws of the United Staces. The City of 

Pit tsb'.l.rgh , the Pittsburg::' .Bureau of Police, and the Depa::'tmenc 

of Public Safety have engaged i~ a patte~ or practice of 

subjecting i~dividuals to uses of excessive force, false arrests, 

and imp:::'cper searches .ar..d seizures. The defendants have 

tolerated this concuct through thei= fail~re to super/ise, t=ain.' 

investigate j and discipline police of:icers adequately. 

• 	 The Uniced States Qf Areerica alleges; 



• DEFENDANTS 

, l~ The City of l?itts;:,urgh (nCit.y") is a mt:..nicipalicy in the 

2. The Pictsburgh B'.lreau of Police (l'IBuzsau" or ·PEP") is a 

law en!o~cement agency ope~ated by the City. 

3. The Depa.=t~e::t of Publ ic safety (!lOPS") is a governrr.ent 
.. ., 

ager",cy operated by the City, which ove:::sees the BUZ'eau and other 
. , 

agencies o~erated fer the safet.y 9E pe=sons'i~ Pictsburgh. 

JUR!SD!CTION .'\t.\t1( v;;:.rUE 

4. This C:):.:.:t has ju::isdict':'or. of this aC'::io!". '..a1ce::.:..­

.8 U.S.C. §§ l331 and l345. 

• pU~$uant to 42 U.S.C. § l4l41. 

6. Ven'o.l.e is proper in the Weste:::'n Di$:::::'~:: of Per.nsylvania 

pur~uant to 28 U.S.C. § 1391 1 as t~e def~~ea~cs reside in and the 

claio a:rose in the 'Wester:l Dist:::'ict of pe:msyl...·ania. 

FACTJAL ALLEGA~IONS 

7. From a"c least 1590 to the p=esenc, PS? of{ice:=s have 

ensagec and continue to engage in a pa~tern 0= practice of using 

excessive force against pe=sc~s in Pittsbu:=gh. This use of 

excessive fc!'ce,i:1.clu<ies, but is not limited t.o: 
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• a. use o! excessive fo=ce in effec~ing a==ests or 

detai~icg persons sus~ected "of ensaging in cri~nal accivitYi 

b. use of excessive force against indi ..... iduals i:: 

police custody (inclueing persons hand.cuffed. or other.vise 

physically restrai~ed) ; 

c. use of excessive force i~ other#:se =outine 

encounters with citizens; and 
. , 

d. use of force after llrJlecessarily escalacinS 

s, 'f':::::.cm at least ::..990 to the present, PEP cffice.!.'s have 

e~saged ~~d conti~ue to engage in a pa~te~ or pra~~ice of 

• falsely a~=esting persons in Pittscu=;h. T~ese false a~=es~s 
\ 

a. falsely a==esti~g perscns wtc w:cness incidents of 

viole:!!: police miscond.uct, ....,ho t~=eaten to, rer:o::-t:. incicer:.ts of 

police misccnduct, Qr w~o seek to collect evicence of police 

misconduc-:: t' 

b. false:y arres:::ing perscns who tr"j to preve:t!: 

incidents of police misconduct f::-om cccu::.-ring; 

c. falsely arrestins persc~s who c~Allenge the 

authoricy of PBP cffice~si a~d 

• - J ­
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, .. " 

• d. falsely ar=esti~g persons for summary offenses 

withou~ warrants where such a=rests are not authorized by eitr~r 

City ordizance O~ state s~atute. 

9. From at least 1990 to the present:. PB? office'!'s ha"'l'e 

engaged and contin'.;e 1:0 engage in a patter:: or p::.-actice of 

improper1:t" stopping, searching, and sei'Zing persons in 

'. . 
,Pittsburgh. These a.ctions include, bu'2:''a=e not limitec. to: 

, 
a. improperly stoppi!"'.g..and cl.etain~ng pe::scns wichout 

lawfu: authority; 

b. imprope::1.y searc:::'ns C2.::'$ i::lcide~t to a t=affic 

S1:0P wich(:Jut lawful authori:.y; 

• c, improperly searchi~g dwel1i~g$ or places of. 
\ 

business without lawful authority; a~c 

PEl? ertiest's wi::hout la·,."ful a1,;thority .Eo:: such seiz:.:.res. 

.
10. The acts ~r omissions of PSP office=s, desc=ibed ~n 

pa.::ag-:-aphs 7~9, above, conscitute a patte::n or pract:'ce of such 

conduct by law enforcemen~ officers, 

11. The mu::icipal defenda:1ts have t.::le::.-ated the acts of 

i:1,dividu~tl ~ffice::,-s, descr':'bed. in parasp:aphs 7-9, above # through 

ies acts or omissions. These acts or omissions include, but are 

• 
r.ot limi::ed to: 
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• a. failing to train adequately PSP officers to prevent 

the occu=rence of ~~sconducc; 

b. failing to superJise adequately PSP officers to 

preve~t the occ~rence of miscor~uct; 

c. failing to moni:or ade~~tely PEP officers who 

engage in or who are likely to engage in misccneucc; 

d. failing to i~vesti9a:e acequately citizen 
, , 

complai~ts of police miscc~ciuct; and-
e. faili:-"s to disc:'pline ac.ecrJ.ately PSP officers who 

engage 	 ir:. misccr.c.ucc. 

CAJ1SE OF [..eTTQN 

the ~~~icipal defencants have ensagec i~ ar.c conti~ue to engage 

in a patte:T. or practice cf cor-duct by FE? officers that deprives 

pe::sor:s :'n Pittsburgh. of rights, prlv:'J..e-:;es, or imtn'\,;.r:icies
, _. 

·secured a:;,d protect.!J!d by the Constitut:'cr: (includir~9 the Fourth 

and Fourteentr~ Arr.encments; or che la'.<Js of the United States i:l 

viola:ioll c~ 42 U.S.C. § 14141. 

pE.ll:;;:a FOR R2LIE; 

13. The A~cor..ey General is au:hcrized under 

42 U.S.C. § ~414l t'o seek c.eclaratory and equitable relief to 

• 12. 7 - (1. above,
'< 

• 
elimi~~te a pattern or prac~ice of law enforce~e~t officer 
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4It conduc~ that deprives persons of righ~s, privileses~ or 

immunities secured or protected by the Const~tut!on or laws of 


the Cnited States. 


WHE.R.EFCRE f the t.Inited States ,prays that the Co..:....-:: 


a., declare that tb.e muni.cipal de!endant5 have engaged in a 

pattern O~ practice by PS; officers of deprivi~9 ~ersons of 

rights, privileges, or imrn~~it~es sev~recl or protected by the 
, ' ; 

Constitution or laws of t~e Ulnited States, as de~crited i~ 

paragraphs i-1l, above; 

order the rn<.:.nici.pal defer:dants t::: re':=ain f;::ofa e:r:.gaging 

in any of the predicate acts forming the basis of the patte~~ or 

abcvei4It \ 

c. order the municipal defe~da~ts to acopt anc impleme~c 

policies and p=oced:.:.res to prevent PSP office:::'s from deprivi:".g 

persons of rights, p::::hrileses, or imt"!'iunities secured or p:::-otecced 

by the Constitution or l~ws of the Un~ced Sta~es; and 
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• C. order such ocher appropriate relief as the i~terests 0= 
justice may require. 

FREDERIcK N. TH!E~~ 
U~ited Scates Atto~ey 
Wes::e:::n 'Dist::-ict of 

J?eru:sylvania 
(PA In #26507) 

.' AMYEAY.'~ 	 Chief, Civil Division 
U,S. Attor~ey's Office 
Weste~~ Distric~ c: 

J?e:'4'1sylva::ia 
OrA ID #36623) 
633 U.S, Fast Of:ice ar.d 

Court:hct.:.se 
,7e:::-. and Grant Street's 
Pittsc~~s~, PA 15219 
(412) 	 644-3500 

Respectfully submitted, 

JANET 	&::.~o 
Attorney General of :he 
united States 

~~~ 

:!SA.BE!.LE KA.TZ ~!NZL:.. , ' 

.~. AC':-ir:.g Assis::a;:;: At:tor:ley 
Gd~eral 

\ 
C~ief 

Specia: L~:isaci~;. Se~tion 
Civ~l Righcs Division 

Ph"YLLIS COHEN 
ROBE"T MCOSSY 
K.E;)l' NAl<:.A!A (?A ID #54400) 

T!:'ial A~t.o=::eys 
U.S. Depa~tment of J~stice 
Clvil Rigr-xs Division 
PI.C. Box 66400 
Washi~scon, t.e, 20035-6400 
(202) 	 514-6255 
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• IN THE UNIT"...o STATES DISTRICT COURT 
FOR -r."'" WESTER."l DIS'!RICT OF PENNSYLVANIA 

UNITED STATES OF Al'1EP.!CA, ) 
) 

Plaintiff I 	 ) 

) 
v. 	 I 97 03:";!

) CIVIL NO. 
CIn OF PITTSBURGH, ) 
PITTSBt~GH SUREAV OF POLICE, I 
and DEPARTMENT OF 2VBLIC ) 
SAFETY, ) 

Defendants. } 
) 

CONSENT DEO,EE 

• nm.CDUCTION 

1. The Un~ted States b=i~gs this actio~ to enforce Section 

210401 	of the Violent C~ime Co~~rol and Law E~fc~ce~e~: Ac~ 

of 1994, 42 U.S.C. § 14l41. The United States alleges that 

thete 	is a pattern or practice of cgnduct by law e~forcement 

o~ficers of t4~ Pittsburgh Bureau of Police that deprives 

persons of rights, p~iv~leses, a~d imrr~nities secured anc 

protectec by the Constitution and laTH's of the Gnit.ed States . 

. 2. 	 The defendants in this action, collectively here!na!ter the 

~CitY~t are the City of Pictsburgh j a municipality in the 

Ccmmonwealth of Per~sylvania; the pittsbu~gh Bureau of 

police ("PEP") J a law er~forcement agency operated by the 

• 
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a government aSency operatee by the Ci~y of 

Pitt:fou:gh, which oversees t':"e PBP and other agencies 

operated for the safety of persons in Pittsburgh. 

3. This court has jurisdiction 0= this acticn unde: , . 

28 U.S.C. §§ l33~ and 1345. The United States is a~thorized 


to initiate this action pursuan: to 42 U.S ,C. § 1414:. 


Ve.:::.:..:.e is proper in the Western'Distric-: of Pennsylva:lia 


pursuant to 28 U.S.C. § 1391. 


• 
4. The City denies acy and all a':'lega;:ions adva:::ced by the 

U~it2d Sta:es. The City a~~~owledges tha~ al:egations have 

been advanced against ~he City :::ela::ing to the City'S 

u:ana';;er.:ent 5yscerr.s for training, miscondt!ct investigations, 

supervision, ~~d discipline. The Ci:y denies scch 

alle:rations, l:owever. the parties ag::--ee that the manner and 

means for aVOiding S'.lch clai.ms is Co acr.ieve and maintain 

the best available pracci::.:es ~"'1d p:::ocec:.:.res for police 

S. 	 The parties e~ter into this Decree jointly and for the 

exc:lusiVEl: p1..:.rpose c:f avcidir_9 c.he risks and burdens of 

li:igar.ior... 

6 . 	 This consent Decree resolves all claims i~ the United 

• 	 States' Complaint: under 42 U.S.C. § 1414l, -and resc::'ves a."1Y 
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claims the United States may have resa:ding a patte=:1 or 

prac~icg of racial disc=i~natio~ that could have been 

raised at this :ime under 42 ~.S.C. § 14:41 or 

42 U.S.C. § 37S9d. 

• 

7~ Nothing in this Consent Decree shall constitute or be 

construed as an ac~~ow:edgme~t, ag=eeree~t, admission, 

statemen: or evidence of'liabilicy cf t~e City under 

42 U.S.C. § 1~141 or 42 V.S.C. § 3789c, nc~ shall the 

Conse~c Decree cons::it~~e or be cocst~ed as an 

ac~~~wledgment, ag=eeme~t, a~~issiar., s;:::a:err,ent or evicence 

of any violation of applL:able la'r/' c:; cf ella existence of a 

patter!!- or practice of ccnc.uct: by la''''' enforcerr,ent o::fice:::s 

of the City that deprives ;:erscns of riSh:s, privileges, and 

il1"lr.1ur..icies securec or protected by the CO:1s::itui:ior:. and laws 

of t~e United States. ~cthing i~ t~!s Conse~t Dec~ee shall 

co~stitute or be construed as an ac~,owledgrr.snt, agreemenc, 

ad~,ssion, si:aterner:.:: or evidence that: the management syst:e:t.. 
al'!c/or systems employed by the City p=ior to execution of 

this Conse~t Decree we=e i~ any ~~~~er i~ade~~ate, 

ur..cO!1stitut.ional or ccns::~tuted deliberate indifference of 

the City within a~y context, and in par:icalar, within the 

con~e;(~ of 42 U.S.C. § 1983 or 42 U.S.C. § 14141. Noth~"S 

i:::. this consent Decree shal':' be const=ued t::: impair the 

rig~t cf any perscn or orga~ization ~o seek relief against 

• t~e City for its conduct or ~he conduct of'ics law 
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e~forcement o=ficers. Ncthi~g in ~his Decree is inte=ded to 

alee::- the collective bargainins ag=seme::.t between the City 

and the Frate:nal Order of Police, Fort Pitt Loege Ne. 1. 

8. 	 The City hereby reaffi:ms a~e ac~~owledges its obligation to 

discourage activity by City law e4forcement officers which 

deprives persacs of rights, privileges, and irr.:nunities 

secured and pro~ected by the Constitutio~ and laws of the 

Unit~d S:.ates. 

• 
9. This Conse::t Dec-:-es shall constitute the e::::.tire integrat.ed 

agreeme~t of ehs parties. No prior or ccnce:ffipora:.ecus 

comrr,unicacions, eral or w::itter:. 0= prior dra!::s sha':"l be 

relevant or admissible for pu=?oses of dete=mi~~ng the 

meaning of any provisicns he!:"ein in any litiga:,icc. or any 

other proce~ding. 

~o. 	 The City, by and through ies officials. agen~sl em~:oyees, 

and successors are enjoined from and shall not engage in a 

pat;:e=n or practice 'Of cor:.ducc by law e:::.forcerr.~nt offi=ers 

of the PEP that. depri'Tss pe:::scc.s of rights, pri'fileges, a:':.d 

immunities securec and protected by the' Cor.stit ...H:ion a..-:d 

laws of the United States. 

11. 	 The f'Ollowing definitions ap~ly to this Decree; 

• 	 a, The' term "body cavity search" means any searc:: 

http:integrat.ed
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involvi~g the visual i=specticn or the internal 

. physical examination of body c:avi:ies or o.t'ga:':s S\1ch a's 

the stomach cavity. 

b. 	 The te':z;m "complaint histarl" means a summary of a.ll 

miscondu:t complaints filed againsc a particula= 

officer since k986 anc a summary, wich a narrative 

description of the allegations I of lawsuits filed 

involving the officer as maintained in the automated 

early warning sys"tem des::=:'J:ed i::: Paragraph 12 below., 

C. 	 The terms "document" anc ~record" shall be inte::;:::eted 

Federal Rules of E::idence Rule 10Cl (l} . 

• <l. The te:rt;'. "field trair:ing of::ice:::" or "ITO" r:tear:.s a:: 

eX?erienced police officer whcse responsibilities 

incl'."tde providing on t!1e jcb tra:':=.i:lg and st.:.pe!"'\l"ision 

c= probationarj poiice officers anc conti~ual crain~ng 

of all police of:icers, 

e. 	 The terms., "police officer" or "office.::-" means a.",:y la,,; 

er.fc:::cet:'.enc office~ emplcyed by the PBP f including 

supervisors ~~d senior superJisors, 

f, 	 The te:m "'serious injury~ means any i«jury that rsst.:.lcs 

in dea~h or that ~hE City has reason to ~~ow requires 

or results in professional medical care or creatment. 

g. 	 The tertn ~strip sea::ch" m~ans any search of an 

individual requiri~g the removal or rearrangement of 

• 	 some or all clothing to permi~ the visual inspecc~on of 



• 
Page 6 of 40 

genitals, anus, breasts, butcocks, or undergarments. 

h. 	 The te=cns "sl,.lpervisor'" and "senior sllperv-isor" mean a 

manage~ent or non~~nageme~t police officer with 

oversight :t'espcr~sibilit:y :or c~her officers'. The C8:::n'! 

"SUI=er-J:'sor'· shall include sergeants, lieut.enants andI 

other officers with similar responsibi:ities, The term 

~senicr super;isor~ includes cCmllianders, assistant 

chiefs) deputy chiefs, the ~ief, and ot~er officers 

i. 	 The t:er:n "zone" rr.ea.::s a gecg~a.phic subdi .....ision of the 

City cf 'Pittsburg!'. 'J.sed by the PB? to delinea::.e 

jurisdiction among police s~ations. 

• MANAGE:-lENT AND SUPERVISION 

12. 	 The wnited States ac~~cwlecges that tte City has taken steps 

to es~ablish a database contai~i~g relevant inforffiation 

about: !.t.s officers, as well as a statistical model to 

identify a:ld modify the behayio= of p::cblem offic:e::s (also 
" 

k..""10wn as an "early wa:::nins syscem lf 
), The City sha2.l have a.."1 

aucomated early wa=ning system in place and operational 

within twelve (12) months of e~try of this Decree, 

a. 	 T::te City1s automated ea::ly warning system sha1.1 collect 

and recorc., at a mi::imum, the following' information 

about an officer: officer name and badge number; 

citizen complaints, including tex~~al desc=iptions of 

• 	 the'allegations and all fields ente=ed by the City of 
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Pi:tsburgh Office of Municipal Invescigatior..s ("OM!") 

described in Pa:ag=aph 44; hit and non-?~t officer­

involved shootings; cc~endations and other indicia of 

posit':''V~ perfo:r:n,a.nc9i discipline imposed and related 

file numbers; all eraining, reassignments, tra~sfers 

and mandato=y counseling; scatus of any administrative 

appeals or grievancesi a detailed des:ripcion o~ all 

criminal investigatio~s of possible officer misconduct; 

a detailed desc~iption of al: civil O~ admi~i$~~ative 

claims filed asa~nst the Ci:y arising !rom PEP 

• 
of all ot~er ~iv~l claims or 

suits that tr...e officer :'5 a r.a:ned party to i!1volving 

allegations of untruthf°..:lness I physical force, racial 

bias, or dcmescic violence; a desc=iptic:: of all 

lawsuits filed against the City, the PBP, or ics 

office~s arising f=om PEP operations; all a~~es~s with 

the locatic~ of each a==eS~t the race of each a=restee,", , 

arA the s~de violation(s); a~d sea=ches and seizures as 

" 	 documented in t.he search and sei~'J.=e reporcs desc:::ibec. 

in Pa=agraph lSI use of force as documented in t~e use 

step information documented in the =eports described ir. 

Paragraph 16, 

b. The City! s automated early war:-...ing syster" shall have, 

• 
at a minimum, the capability to re::rieve information in 

the following categories; individual officer .. squad, 
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zone, shift, or specia: unit; arrests by officer{s} and 

types of arrests to determine the n~~er of times a 

p~=tic~lar cfficer or g=oups of officers have filed 

discretionary charges of resisting a==es~, disorderly 

condu:t, public intoxication. or interfering with t~e 

administracion of justice. 

c. 	 Data regardiLg ~~ cfficer shall be maintained in the 

automated early wa~i~g • '·S-=' that: officer'sj IT, ~'''''':r__ C;U_",.....S 

employment with the PEP and far three (3} years after 

the officer leaves the PBP. Data regarding an officer 

• 
shall be mainca:'nec. in an a:::'chiye i;;.def:"n':'::ely. The 

City shall input all data from the OM! database and all 

ocher availab':'e data into the automated early warning 

system for the three years prior to ~he ent=y of t~is 

Oec:::e2. 

d. 	 Wit:::'i:l fou::- (4) months of the ~nt.ry of this Decree, the 

City sha~J. develop a wr:.'::,:-e:: prot.cccl governing the use 

of the automated early warni~g system. This protocol 

shal: spec~fy, at a ~~r.imum; 

of incidents per office::- requi=ing rSYleW by senior 

suoe~.risors, the freque!'!.cy of these reviews, anc. the 

fol:cw-up actions to be taken by PEP senior supe~viscrs 

based en in!orma~icc in the automated ea:::ly warning 

system (including rr~e~ing with the officer and 

• recQmmending appropriate remedial trai~ing, cc~~sel~ng, 

http:freque!'!.cy
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transfer, or =e~assignme~t}; (iil re-trai~ing and re­

certi!icacion req~i=ements; (iii) ccnfiden:iali~y and 

security provisions; a::-:.d (iv) q'u.ality assu::a.."1ce checks 

of daca input. The Cicy shall provide chis prococol to 

the United States for review and. approval at least 30 

cays prior to its implementation. I! the par~ies are 

unable to agree O~ a written protocol/ the auditor 

des:ribec in Paragraph 70 shall have f:'nal al.:.chc=ity t;Q 

dete~ine the protocol. 

• 

e. Until full implernenta~ion of the autcmatec early 

warning system, t!1e Ci':Y shall co~ti:1ue to idem:.i::; fa:: 

review all officers wit:r~ three or Ctc=e complaints of 

misconduct. Such revie',.; shall be dcc'.lmen::ed and 

result, where appropriate, in re-craining. counseling, 

trar.sfer 'or reass:'g::ment. 

l3. The City shall cevelop and implement;. a use of force policy. . . 

that is in c~pliance with appli=able law a~d current 

prcfe~ssional standards. Prio!: to the irr.plementa'.:ion of suet: 

policy, the City aha:l pr~vide the U~ited Sca:es an 

oppo=tunity to review t!le p::opcsed policy a.."1d p::ovic.e 

cc-:nments. 

1.4. l?BP officers shall conduct strip sea:::ches in compliance with 

applicable law ~~d current p4ofessio~al standards,

• Specific'ally I pep officers shall conc.'..;.ct st:::ip sea:-ches only 
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when au~horized by a supe~Tisor or senior supe~viscr and 

tr.en only if specially trained to conduct s=rip searches. 

Such strip searches shall be conducced in con!orreance with 

hygienic procedures and practices, in a room specially 

desi;;nated for scrip sea;:c~es by the fe'llesc nut:1.ber ofi 

pe=scm.:'.el necessar,;{ all of wham must. be of the same sex as 

the person searched, and under ccnditions that provide 

privacy from all bc~ those aut~ori=ed t.o concuct: the search. 

Fiel::' strip sea=ches of pe::::sor:s in c:;:.st:.oc.y s;;'al1 be 

CC::d'.lccec c~ly i::. exigent circt.:.ets:a:lces wl:e.:e t:~e life of 

offi·:;ers or others may be at r':sk, a:ld only in p:::ivacy w:''.:.h 

the explicit ap~roval of a 5Upe~?:'scr or senior su~erJisor. 

• 15, The City s~al1 develop, ace re~~!re all office~s to 

co~plete, a w=iCte~ report each time a PEP officer {a} 

exe:-cises a use of fo:r:ce; (b) pe=fcrms a war:::antless search 

(exclt:ding searches i:lcic.en~ to a=res~sl frisks, a!"~d pat 

downs) j (c) perform.s a body ca~fi::y search or strip search; 

anc (d) coccucts any war=an:less seizure of prope:::ty 

(excludi:-#g towing vehicles). The record shall. i!"",clude t.he 

of!icer's name and badge numbe=; description of incident; 

the specific t~e of use of force, sea~ch or seizure; 

description of a~y injuries and medical/hospital data; name I 

race and gender of all persons involved in the use of force, 

search or seizure; ~arnes and contact informa~ion for al: 

• witnesses; any weapons, evidence, 0= contraband found during 

http:i:lcic.en
http:pe=scm.:'.el
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the sea~ch; whether the incividual icvolved in the use of 

force, search or sei:ure was arrested or cited, and if so, 

the charges; dace, time, a:.c locatic~ of the i~cident and 

sea::ch or seizure'; a.~d the signatu=es of the officer and his 

immediate superJisor. 

• 

16. The City shall develop, a4d re~ire all officers to 

complete, a written report each time a PEP officer reakes a 

t=a!iic stop. The ~ecord shall include the,officer1s ~aw~ 

and badge numbs:::'"i the race and ge:::der cf the individual 

sea:cchec. c::, stc?peG; apprcxima:e tirr.e and location; whether 

the seep involved a frisk or pat~dow~ search; a~y weapons, 

evidence, or contraband fou:::.c. during t:he sea=ch; whe;:her t!1e 

inc.ividua1. i::.vol.vec was arrested cr citec., a::d if so, ':.he 

cha=ges, 

17. 	 Data captured on the reports desc:::};ed abc'!"e in' paragraphs 

15 and 16 sha~~ be entered in~o the City1s automated early 

warning system. Ha=d c09ies 0: these reports shall be 

rnai:1tai:"l.ed by Ot'<lI. 

18. 	 T:-.e City sha:::'l conduct resu1a:." audits and revie~",s of the 

uses of force by all officers. PEl? supe!:\l'isors and senior 

supervisc~s shall ~ave an af!i~ative cb:igation to ac~ on 

• 
this data with the goal c~ preventing the use of excessive 

force. Such actions shall incl:.:.de, at a rr,inimum: 

http:incl:.:.de
http:rnai:1tai:"l.ed
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• a. Each use of force report prepared as re~ired by 

Paragraph l5 above shall be reviewed by the reporting 

officerts cha~c of comr~~c within c~e week of the use 

of force. Senior su~e=visors shall refer to OMI for 

investigation all incidents where a use of force repor~ 

reasonably indicates a possible violation of PEP 

polici~s; OMI shall investigate all such incide~ts, 

OM! shall also investigate, and issue findings 

regarc~ng the ap9rcpr~atsness of, a!l incidents 

r!:si.!lting in serious in1urv where a use of force report: 

was required to be completed. 

• 

b. P:S~ senior s:.tpervisors sha2.1 ana:yze -..:.se of force daca 


from the automated early wa:ning system on a q~a~terly, 


c~mulative basis to detect trends i~ PEP use cf for=e. 


The analysis shall i!"'..clude a revieH' by officer I by 

inju~i, and by t~e c: fo:::e ~sed. PEP senior 

s~per~iscr$ shall ace or. this data to ensu=e that PEP 

of£ice=s a~e using app~cpriate types and amounts of 

19. 	 The Cit.y shall cor:.c.uct reg'..11a= audits and rev:'ews of search 

and seizure practices by all officers. PEP supe::::visors and 

senior superviscrs shall have an affi::n18tive ob:igation to 

act on this data with the goal of preve~ting improper search 

and seiz~=e practices by their officers. Such actions shall 

• 
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a. 	 Each sea=ch and seizure report prepared as requi~ed hy 

~aragraph lS above shall be reviewec by the rsporting 

officer's cha~n of ccmmand within one week of the 

search or seizure. Senior supe~Jisors shall refer to 

OMI fer i~vestiga~ion all i~ciee~ts where a search a~d 

seizure report reasonably i~d~cates a probable 

violation of PEP policies,' OllH shall investiga::e all 

such incidents. OM! shall also in*testigate, and. issue 

findings regardi~g the ap9rop~iate~ess of, all stri~ 

searches, all bcc.y cavity searches. and all incidents 

report wa.s required to be completed. 

• 
b. PEP senior super..r:'sors shall a:'.aly-:e search a::d. sei::ure 

daca frcm t.he au:cmatec. ea:::ly wa=::.ing system on a 

quarterly, cumulat.ive basis to cecec:: trends in PEP 

sea=c~ 0= seizure practic~s. The ~~alysis shall 

include a review by officer, b~ inju=y, and by type of
.' . 

sea~ch or 5eiz~=e used, PEP se:lic::.- s'J.pe::-Jisors shall 

act on this data to er.s~re tha: PE: officers a=e using 

app::cpriate types a::c. met:-.ods of se-a=ches and sei:.ures. 

20. 	 The City shall concuct regular audits a~c reviews of 

potential racial bias, including use of =acial epithets', by 

all officers. PEP supervisors ~~d senior supe~visors shall 

have an affirmative obligation to act or.. this data with the 

• 	 goal of eliminating actions =hat reflect racial bias by 
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officers. Such ace ions shall include, at a mi~irnum: 

a. 	 Each citizen or other complaint of racial bias by 

of~icers shall be reviewed by the ac~~sed officer's 

chain of command within One week of completion o! the 

OM! 	 i~vestigaticn. 

b. 	 PEP se~ior supe=visors shall analyze racial bias and 

racial epi:het data from the automated early wa=n~ns 

system on a ~ar=erly. cum~lative bas:s to detect 

t=ends of possible PBP racial bias or racial e~ithets.. . . 

The 	analysis s~ould incl~de; a rav~ew by officer, by 

use 	of force reports a::d cc:nplai:1.ts, searc:: and sei::ure 

reports and complaints, traffic scops, discretiona~/ 

• 	
arrests (resisti~g arrest, disorderly co~~uct, p~lic 

jt;stice). racial e9ithets, or ot.her it:dicators of 

possible racial bias. 

21. 	 Aft.er ev-a.luati.cs the mos':: recent q.J.arte=ly repe=t:s described 

in Pa:as=a?hs lS(b), 19(b) I 20(b) above ~~d evaluacins an 

office:-! s corr.plai::.t. histo:::""j, the City shall, Z\t a minimum: 

a. 	 Req..lire and pro\tide appropriate remedial .t:::aining, 

assignrne~t to a::. FTO, counseling! transfer, and/or 

reassignment to all office=s: (ii as required ir. the 

protocol developed i~ <aragraph 12Id); (ii) who have 

had three (3) or mere ccmplaints containing, allesations 

• 	 of sirr.ilar types of misconcact (~, ve:::~al abuse, 

http:ev-a.luati.cs
http:cc:nplai:1.ts
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excessive fo=ce, improper search and sei~u=e) wi~hin 

the last two years, whether the ccmplaincs are 

sustained or net; ·~~d (iii) whe have had five or more 

complaint~ of ~y ki~d within the last twe years, 

w~ether the complaints are sustained or net:.. S:.;.ch 

training. counseling, tracsfer. a~d/or =eassignme~t 

shall address t~e type Qf reisco~duct alleged, 

b. 	 Impose appropriate discipline on each officer against 

whc~ a complaint is susta~~ec as soon ~s possible af~er, 

the or·r:: disposition. Except wJ::ere t::,e discipline is 

te~ination, remedial training or ccunseli~g shall also 

be imposed on each officer against wheIr; a cor"pla':'::t is 

• reass~~ment shal~ also be irnposec on each officer 

against whcm a cc~plaint is susta~ned, Where 

appropriate, remedial traini~g, ccunsel~ng, trans=ar, 

or re:assignr..ent shall be re~.lired of each 'cffice:: where 
~, 

a compla~?t is disposed of by a disposition ather than 

sustained. 

c, 	 For each office= against ·.-Jhom a cornplairH; is sustained, 

cor.side:: an officer's prior recc::d of ccmp:aints and 

the immediate misco~duct wh2n dete=mini~g discipline, 

Prior remedial traini~s, cQunse!ing, discipline, 

transfer, or reassig-.menc for allegations of related 

misconduct shall be used in assessing the severi~y of 

• 	 the' discipline imposed. Eac,h d':'sciplina:j" 
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recomrrerAation s~all include the naT.e of the officer, 

the dace(s) discipline was imposed l a~y OM~ file number 

or other related cress-references, and a de~ailed 

descriptio~ of the fac=ors cons~dered in determining 

the pa=':icular penalty selec-:ed. 

22. 	 Within 60 days of the entrf of this Decree, the City shall 

incl\.~de in the PEP's central pe=sor..nel files ar..d OM! files 

an cffice~'s disc~plina=y actio~s as described in Pa~ag~aph 

21(C}, anc all under!yins anc sup~or~ing documentation, 

Each commande= shall ~onti~ue to mai~tai~ a zo~s pe~sonnel 

file on each officer unde= his O~ her camITa~d_ This zone 

• _ sha" 	 r=p0:;'"tspe. ""'--'''''''''e'_~v.W. f41.a__& . __ ir:.clude all discip:'ina=:.r action 

("DA..~s") ar:d all OMI a.."'lC !'lon-OMI complaints agai!:1st the 

officer .' 

23. 	 The United States r~cognizes that the P3P bas deve:oped a 

p::ograr.. to ccn~:.lct ar.n:lal pe=for:r.ance evaluations, The PSP 

shall require ar_'T..;al pe:-fo=:nance eval-:.:.ations of all 

officers, supe.=-"isors, and senior $\!pe:::.-visqrs. T~e 

perforrr.a!'lce eval'..:ation sna1.1 be in w::iting and shall fully 

ex;la.in the weight a.."'l.C st!bs:.a.."lce of all fac::crs usee to 

eva::.late an cffice=. At a mi~irnu~; 

a. Supe:-viscrs a.r:.C senior 5uperJisors shall be evaluated 

on their ability to mcnitor, deter" and appropriacely

• address misconduct by office=s they supe~ise: a~d 

http:ex;la.in


• 
Pa.ge 17 of 40 

b, The PBP shall evaluate each c=fiee= on t~e basis of his 

or her complaint h~story, focusing C~ patterns of 

misconduct: . 

24. 	 In addition to the Civil Se~~ice guidelines/ the perfo~ance 

evaluations shall be conside~ed as one of the fac~c=s i~ 

makins prcmotions. 

• 

25. The City shall continue tQ pro\t::'de an err:ployee ass:'st:.a:::ce 

p:::ogram ("E.;,.?") , This prc9'=am s::all at a m':'n.i:num provide 

cot:.:lselins and s~ress mc.::agerr.erH: sa:::-rices ':0 cffice=s, Th.is 

:&:-rog:=am shall be staffed by sufficient l!.censed anc. 

certified co::nse:'ors ~'ha are trained a!"~d experienced l.n 

aceress.:.ng psychological and emotional p=oblems co~~n to 

;olice officers, The City shall publicize the availability 

of these se:::-Jices to all o!:icers. The City sha:l authorize 

officoz:s to a::::.~nd counseling withcut a::y ac:.ve:=se acc.ions ' 
,"' 

ta/(2!'~ against.,them. The City shall refe: officers to, b\.:c 

net re~~ire t~ei~ participation in, EAP counseli~s wne=e t~e 

City. 	believes an officer's job pe=forma~ce may benefit from 

EAP ser"l"ices, 'D"'~ese pro~.l'isicns are separate from any 

cou:::selins the City may req-...::..re as pa:t of its "Track I!I" 

mancacory counseling prcg=am, 

26. 	 Tbe City shall requir~ all officers to notify the City when 

• 	 t!-..e of:lce=s ha·.re been arrested, c:::-irr.:'nally charged, or 

http:aceress.:.ng
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named as a par~y in anY,civil suit involving allegations of 

untr~thf~lness, physical force, racial bias, or dcmescic 

viole:c.ce, ':he City a.r...d PEP reanageme.::.t shal': trior-iter all 

such. civil litigation aJ"ld all criminal prosecucions of 

officers. 

a. PEP shall discipline and appropriately re-t~ai~! 

counsel, re-assign, or tr~~sfer officers found ~~ilty 

or liable by a cour~ or jury. 

b. OM! shall independently investigace an~ make find~ngs 

rise to the :it.igatio~ or 

prose=uticn where the court 0= jerJ dces net find t~e 

officer ~~ilty or liable, eve~ when ~he co~plaint is 

w~~hd=awn or 5ettl~d, 

c. Such litigation and investigations sr~all be reflected 

i;:~ t:'1e ear:y war:::.ing syst.er::. described in Paragraph 12
• 


and an officer's complaint hiscorf. 

27. 	 OMI shal: monitor all c~iminal prac92cings co~taining 

allEtgaticns of false arrests or improper searches or 

seiz:urJ!s by P3? office:::s. Ofe'icers de~en:ti::€:~ by a co·...:.:::'': to 

have falsely arrested an individual or conducted an improper 

search c= seiz~re sha:l be discipl!ned, retrained, 

counseled, transferred, or reassigned, as the circumsta~ces 

war~ar.t. Such litigation and investigations, as well as the 

,management response f shall be documented and reflected i~ 

• 	 the early warning system described in Paragraph 12 and an' 

http:viole:c.ce
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offi~erls complaL~e history. 

29. 	 PBP shall cor-tinue to disci;line, re-t:=ain, counsel. 

tracsfe=, or reassign officers who are the s4bject of civil 

litigation settled by the City prior to adjudicatior:., as the 

ci=c~us~ances and OMI investigation warra~t. 

29. 	 The City shall conti4~e to provide its officers with access 

week. The legal advisor shall be an atto~ey lice~sed in 

t:'le Ccmmom1'ealth ot: Pe:r'..::sylvania. T!1is legal advisor shall 

provide o!'fice::-s with regular t=ain:"ng ar:.c. coui1,seling on 

• 
 legal issues and requirel1".ents l i::-:cl'..lding th.e use c: fc:=:::e, 


sea=ches and seizu=es, and racial bias. 

30. 	 The City shall develop a~d imple~nt a rotation sched~le 

that ensu:=es that officers re~larly are supe~~ised by and-. 
wc=k 	with d~ffere~t officers, 

CO~1ONITY RELAT:ONSH:PS 

31. 	 TI~e United States recognizes tha~ PBP officer 

representatives attend meecings of co~unity groups within 

their zor.e. The PEP shall contL~ue to make every effort to 

participate in these meetings, incl~ding meetings organized 

• 	
by or oriented towards mincricies . 
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• 32. OM! shall continue to use televisicn to infc::-:n the public 

about OMI's function. OMI representatives' shall continue to 

attend co~~i~y meetings to increase pub~ic aware~es5 of 

OM!. 

disc::i"bute at various places t,h,::::Jugho-..:.t t.he City, pamphlets 

describing the OM! complaint process. 

'!'RA!N!NG 

• 

33. The United States tha:, the PSP has p::ovidec. 

trainins to all officers in cul~~~al div~=sity, ~e Cicy 

shall c::mti::ue to prov'i'.!e all o::':ics::s with a.::;::ual tra:'ni:.1g 

by qualified instructors t!lac :'ncludes, at a mi;,~imt.:r.t, 

training on how to relate to perscns from different racial, 

ethnic, ~~C religio~$ g=ou~s, ~~C pe::sons of t~e opposite 

sex. 7he Ci~y shall also provics traini~g ir. ccmrec~icaticns 

skills and aV'oiding irnprope= rac:'al, et.b_'1ic. anc. seX1..!.al 

ccmrr,unications. 

34. 	 T!te PEP shall mC:l:.CC= cC'::1:t:'ai.:~:s of police oisc:m::'uct to 

gauge the effective:-.ess of training a:,.c to detect che need 

for new or fu=ther training. 

,-	 T!te PSP shall train a:l of~icers i.n :he use of ve:bal de­-" 
escalation tech.~i~4es as an alce:native to the use of force, 

and shall incorporate such techniques into all other 

• 	 S~c:h training 

http:mC:l:.CC
http:tra:'ni:.1g
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shall include specific exam;Jles c:: situa-::ior:.s ':hat do not 

require 	the ~sa o! force, b~: may be commonly mishandled, 

I 	 re5~lci~g in force bei~g used (for example, i~dividua:s 

verbally challenging an"office=-s authority or aSking for anI 
I officer's identifying infc~tion).I 

36. 	 The PBP shall train all officers i~ integ=ity a~d ethics, 

cultural diversity, and verbal de-esca:a~icn tecr~~iques at 

the beginr'.ins: of the acac.emy trai::l':'ng cu!":::iculum to se:::"'.re as 

a fo~dat!.~n for all ot~er classes. 

• 
37. The PEP shall t=ain all officers i~ integri:y, e~hics, the 

PBP's missions a~c values state~e~ts, and cultural 

di ....-ersi:y. This traL11.irig shall occur a: least ann"..lal':"y and 

shall cover the duties of t.r.;.thf1.:.lness a:-~d :-e:;;;orting 

misconduct by fellcw off~c~rs, the impcrta~ce of avoiding 

n:iscor:duct! a::.d professionalism. ... 

38. 	 The PSP shall instruct a : 1 o:::ics::::s i:: ,/"'.'.e 0'.117 "'om:ola-i nt-	 ,.. ~ .- "" "- -~ 

process a~c their cbligaCion to cooperate with :OMI 

investigations. 

39. 	 The City shall enco~rage highly ~Jalifie~ ca~didates to 

apply fer i~struc=or a~d FTO positions. The City shall 

• 
es~ablish formal eligibility criteria for i~scruc~o~s and 

nos based on t.h~ir performa......ce eval:.:.atior..s a::,.d previous 

http:se:::"'.re
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s~pe=ior pertormacce as police officers, The City shall 

disqualify any inst=uctor or -FTO, or car.cidate for those 

pcsitions, wi~h a poer d~sciplinary record or ccmplain~ 

history, 

4Q. 	 The City shall ensure: t;-..at all trai~ing insi:=uctc:::s and FTOs 

receive adequate training to enable them to ca=ry ou~ their 

duties, Tra~ning insc=uctors and FTOs sha:l be requ~red to 

w~intain, and demQnst~ata on a regula: tasis, their 

proficiency in their areas of inst~~ction. The City shall 

proficiency a~d train~ng. 

41. 	 The City shall mainr:ain wri"tten records docume:,:~.ing all 

training of office:=s. At a miniar.lm, these reco:;ds shall 

reflac: the name of the cfficer, the daces 0: the t:::aininS t 

the raasons for any mandacort training (including any OMI.' . 
file numbs:- or ether related cross rs':er.:nces), t~e general,. 	 . 

sul::j e~t tr'.atcer c: the t.::aining (ir~cl'.!ding lesson plans whe=e 

available)/ a~d whet~er the tra~ning was completec 
.. 

satisfactorily. 

~2. 	 The Ci:y shall ~~inca~n w=itten records dcc~menting all 

ma~catorJ counseling of office=s. At a mi~i~~m. these 

records shall reflect the name of the officer l the reasons 

for the referral (including any OM! file n~mbe= or ather 

http:miniar.lm
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related cross =e!e~encesl. ehe general S ·,l-.4 ec- ma!"'l"'aJ"'" of ehe";';";.J 	 ... --- ­

mandat':Jry ccunsalins, a..-:c. w::ethe!::' t::e mar:.cato:::y .counseling' 

sessions were at=encec. 

43. 	 The C:ity shall provide a:': senior superviso=s wit:h manc.at:~n:y 

ar.nual st:.per'l"iscry and leac.e:::ship training, wtdch includes 

command accountability, integritYI and cultural diversicy, 

COMPLA!~'T AND INVESTIGATION PROCESS 

• 
44. OM! shall conti~ue to e~te= all ccm;lai~cs a~d 

i~vestigaticns of misconduc~ into a ccm;uteri:ed dat:abase 

recording incide~ts Qccu==i~g since 1986. This databaSE, in 

shall i~c:ude the file n~~be=, t~e ca~es cf a:l ~r.volved 

affice=s, C:::::':act infom.aticn fer a2.1 c:ficers and 

;;:' _ .....c;.... __ _ _ _____.1.< .__ off~;-p,!,*s~ _~com-la~'"""'~"s , the -ace 0--~__..... ce~d~-.. 0' a"'!~ ~ .... u.""=-~!'~";___ .......... _ 


and cornp~a~nants, a text~al desc~iption of the allegations, 

significant dates, the st~e9t address a~c zone c: ehe 

incident, and the disposition of the ccm;la~nt, W~en the 

City prepares a complaint histo~/ from the automated ea~ly 

wa~ing syscem, it shall include, at a m:nimum, the 

officer 1 s name, the OMI file number, the date of the 

incident, a textual description of the allegations, and ~he 

disposition. The actual investigation files shall pe

• main~ained far at least ten years from the date of 
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• disposicion of the cc~plaint; except for investigation files 

dispcsed as "\r::founded" I which shal':' be kept for at. least 

one 	year. All i::fQr.:J.ation in the C~! database sha:l be 

mai~cained durins that officer's employment with the pap and 

fer 	three (3) years afte:: the officer leaves the PEP. Data 

regarding an officer thae is re~~ved from the OM! database 

shall be main~ain::d in a~n archive indefinitely. 

45 .. 	 OM~ files and re~crds relaci~g to a ~ar~icular officer shall. 

be available to pe~sc!"...!'.el wichi::. thai: 0 icer's chain of 

C:X17.:-.anc who a!:'= r~spcnsib:e for that: office::' S o:rainiZlg, 

cour.sel':'ng, or discipline. 

• 46, 	 Or-1:i: s:1.all can::i:lue to maintai.n a manual detailing its 

policies and inves:iga:ive p!:"ocedures. The City shall 

~•• __ ~k __ _ _.. ~_=~~ ••____ , __eMS·' .....!" .. hat all OM- ~.,ves-~"....--o-S .... "',....o;ve ade~'atQ training 

in t.hese policies and procedures to e!lable 'ther:l to ca:::::y out,. 

t.heir duties, ~~cluding c=ai~ing i~ proper ~ec~~i~~es for 

quest:.icI""ing i!'ld':"viduals. The P3P shall provide all OM! 

civ:'l:'..an invest.igat.ors wit.h l=olice acac.er..y t.ra~:,..ing and re­

.. , l?C-•. ". d • '. d' ".:.ra.:.n:.::g l.n .:;>- pO_J..c~es a.'1 prccecu:::es :;.nc.;.u :.ng, ....t.!t. not 

limitec to, ~se of force, sea:::ches a~d.seizures, pursuits I 

transporting individuals in custody, rest:::aincs, arrests 

(including disc::etiona=v a=rests), traffic stops, racial 

bias, report writing, and other relevant policies and 

• P"oc.:"=urQs " i.-.·'.eS1:1 nat'_·v<- a... .4 .. .... ,:0 ..........: c;w -eehn' ~'es' cu' ·ura'.~ ._.- - - ~ -::; - ............... '---" ... _..., -"'1.- I .... !- ­



• 


• 


• 


page 25 of 40 

sensitivitYi ethics/ integrity, p=o~essio~alis~ ace the 

missions ~ ~~:ues statement. Such training shall be 

identical to that received by OM! police investigators, 

I~vestigators shall be evaluated based on their competency 

i~ followi~g the policies and procedures f~r investigatio~s, 

The City shall ~ake the OMI ~4~ua: of policies and 

procedures available for inspection by the public and 

office~s at OMI headquarters anc at each PEP facility. 

47. 	 Complaina~ts may initiate a com;lain~ asa~nsc an officer 

either in person or by telephone, mai:, or ~acsimile 

~ra~s~ission. Complainants shall not be requi=ed ~o file a 

complaint. n form" to ir..itiate a:: i:1vestigaC:ion. Camp laina!'1t.5 

may be requi:=ed to provide i::.for:natior: a"'Jailable to t.h~m to 

enable OM! to identify the police- office~(s) involv~d and 

the incident giving rise tc the cotn:llair..t. 
" , 

48. 	 A com~lainant may file an anonyw.cus verbal or written 

complaint. OM! shall accept and invest:igate complaints 

filed by indi~}'iduals other than cr..e a:leged vic~im of 

misconduct. (third-pa=ty complaints). OM! shall ask 

anon~us ~~d third-party complai~ants for corroborating 

evidence. OM! shall investigate a!"kor~yrr,o'.;.s complaints to the 

fullest ext~nt possible to dete~i~e whet~er the complain: 

is corroborated. The City shall continue to require 



• 
"' I Pa9'e 26 of 40 

officers to report: misconduct. by other cfficers: Misconduct 

by fellow cffice=s shall be =epor~ed d!rec~ly to OMI c= 

through an officer's chain of cOmruL~d. 

49. 	 OM! shall not close an investig~tior. without re~dering a 

disposition solely because the complain~~c withdraws the 

compla.:.nt. or is '..:.::available to rr.ake a statement. OM! shall 

investigate st!ch complaint,s to the fullest extent possible 

to dete:mine whether the complaint is co==oboraced, 

SO. 	 ON! c::fices shall be relocat.ed t::: oth<::r s':.:itable City office 

space and s:..a:l be separate frore any bu.i::,c,':'ng occ:rpied by 

• 
PEP p~rsor~el, This new facility shall be convenient to 

public t'ranspor::.acion. OMI shall public:"::e the relocation 

of its offices. 

51. 	 No ccmplai~ant shall be requir~e CO~SO to a police stacicn, 

any p"lice bui~.d::'r'.S or ONI office to file a complaint or 

provide a statement. The City shall hold qua:terly open 

meetings in rcta:ir.g zor*es to ed',lcate thf: pu.bl~c abou~ 

p~~~er police fu~c:io~s; police miscondu~:, includir.S 

excess:'~le use of force, imp~oper sea:ches a::.d sei:.ures; a::d 

the p=ope~ methods for filing complaints against police 

officers. The City shall require OM! pe=so~~sl to receive 

co~plaints at these ~~a=te=ly cpe~ me2ti~ss, A: least O~e 

• week be!ore 5UC:-~ ~""a:::te=ly meeci:1gs, the City sha.ll publish 

http:relocat.ed
http:compla.:.nt
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the telephone n~er of OM! and the time and location of 

each qua:terly meetL~g in a promi~ent location i~ all City 

bu~ldi~gs. C~mplaints received by eM! persor~el at such 

me~ti~gs.may relate to ~¥ misconduct wi~hin the 

jurisdiction of OMI ar~ shal: be treated like any other OMI 

cotr.plaint. 

52. OM! shall noti!y t~e senior supe~y~sars of L~ ac=~sed 

officer whenever a complaint has bee~ filac agai~sc t~at 

offics:.- alleging use cf excessi~Te for:e, ir.tprcper sea.:::ch or 

seizu:e, or racial bias. 

S3. OMI shall be r'!spcns:"ble for invesc.igatir_g all ccrnfla':'nt:s, 

OM! 5ihall t:1cnitor and be respa:::sible fo::: the prog=ess and 

completeness 0': all irwest:igat:ions, ip.cludi:1g t;;'cse it. 

delegates for investigation. ~ere shall be r.o discre~ion 

by ar.y Or-II staff to nct a;:cept a coq;pla':':tt.. ':'he Cicy s::3.11 

noC per.n.:.t any..PBP office= to at:tempt to settle an ONI 

comnlai:lt th=ough info:::i:1al means wichout: p=ior not.ice to, 

and approval by, OMI. OHI shall c.oc'..lme!:t all offic:e:::­

ini~iated settleme~~s of cicizen ccmp:a~n~s, and such 

doc'.lmentation shall be::.ome part of the per::tanen: OM: f':'le. 

54. PBp cfficers sr-..all cont;.ir:ue to be requi=ed t-o provide their 

I 
name ar..d badge n-..:.r.ber to any inc.ivic.ual w::::: req..lests it. 

-i Refusa:" to provide this idencifying infor':tia~ion s.hall result. 
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in disciplinary action against the officer. 

;tnvestiga;;ing M4 $CQT"1dl!Ct 

If co~lainants or witnesses are unavailable tc be 

. 
in,testigato:::s shall offer to interview t::'em at alcs:::late 

sites and times, including at residences or placss of 

busiJ'less, a~d during reasonable weekend c:: after bus:"::ess 

All inte:.::""'J'ie'.-ls of complainants, involved officers, and 

witnesses shall be tape-recorded and transcri~ed. These 

tapes shall be ~intained and ke~t as pa~c of the OMI 

If a ccrr:p:'ai::ant or witness ref'..:.ses to 

be p::spare a written narrative 

cf the s~atemenc to be signee. by tht? complainant or witness. 

OM! :5hall not .'70nduct grm.:p inter"J"iews, OMI shall not 

accept a "specia! report~ or w~itten statement from any 

officer in lieu of a:: inte=--r:'ew, OMI inv:estigaco=s shall 
, 

have the au~hcrity to ques~ion all interviewees a~d to 

challenge thei:: versior.' c:: t:...e facts. 

• 
57. In o::'der to intervi'=·.... officers I OMI ir.vestigacars shall 

Obtain, and the PEP sha;l provide f'-lll a:ccess tOr 

i~fo~ticn from the automa:ed ea=ly wa=ning system and the 
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• followi~g information rega:ding the accused officer and 

office= witnesses: perfo~ce evaluations, assignment 

his~ory, and t=aining/quali£ica~icn recorcs. 

sa. 	 Supervisors and senior supe=v~so=s on the scene of incidents 

that result i~ a misconduct compla~nt shall be inte~Iiewed. 

Supe~Jiscrs a.~C senior supervisors 5r~:1 be requi=ee co 

decai: their handling of the situation during and after the 

alleged i~cident and t~e~r obse=vations of ~he complai~ant 

and accused officers. 

S9. 	 OMI investigators shal: canvass che s~ene of an incide!".t for 
i 

• 
, witnesses as seon as possi~le afte~ receiving a complaint of 

mlsco~duct where the evide~ce en hane is i~sufficie~~ ~o 
- I 

conduc~ a complete inves~iga~ion of the complaint ~d where 

canvassins the scene could r~asonably yield additional 

in::orma~ion. 

60. 	 OMI shall review repor~s of firearm discharges prepared by 

the PEP ~~d reports prepa=ed pu=suan~ to a ccroner!s inquest. 	 . . 
regarding all dea':hs caused by an officer and ma!.-;:e a finding 

about whet.her any misconc:.:ct oc:u:::-re.c! d1.:.ri:lg ~he ir~cident:.. 

The City shall appr'opriately discipline, re·t.rai::" 1 cou..."'lsel, 

t~an$fer. or re-assign officers involved in such incidents, 

.' 
as t,':"_e ci=cumstances a..":.d OMI finding wa:::rant, 
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61. 	 OM! shall itself agg~essivelv collect all aoorooriace-	 .. .. .. 
evidence to. document eac~ i~c~dent of potential misconduct. 

or any i~ju~J of a complainant, i~cluding medical records 

and photographs of injuries. OMI shall not require 

cOmflainancs or other wit~esses to provide evidence that OMI 

itself can obtain. 

62. 	 OMI shall assess the pr~priety of all officer conduct during 

an incident it investigates. If during t~e course of an OM! 

investigation, the OMI i::lvescigator has reason to believe 

t~at misconduct other than that alleged by the complainant 

has occu=red, OM! must in-J'estigate and make findings w:"t~ 

respect to suc~ misconduct. If, du=:ns the cc~=se of its 

in'/E:5tigation, OMI has reason to inquire ·....hethe:::- an officer 

had the requis~te probable cause for a~y stop, sea=c~ or 

seizu::'e, or arrest relevant to t~e complaint under 

i::.".restigation, OM!' shall rely on any probable cause 

determinations· made by a court of competent jurisdiction. 

If OM! finds that no court of competent ju:::-isdiction has 

madE~ a probable cause dete.::mination, OM!, shall request the 

district attorney 1 s office to make the probable cause 

determination. 

63. 	 At the conclusion of each i:lvest:igation, OMI shall issue a 

f~:lal report: describing t~e alleged miscond~ct, any other 

misconduct identified during the course of the 
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investigation, a Sl..!::lma=-'..1 of all evidence gachered during the 

inv2stigaticn (including an explanacion fo: the abse~ce of 

any evidence), dccu~e~tatic~ 0= all c=ed~bil!~y 

de~a~.ination5, OHI j s fi::ldi:lgs with respect to all pctential 

mis=oncuct, the accused office~ls complai~~ h~story, ar.d t~e 

analysis support:ng OMIts finding. The final report s~al1 

be made a part of the investigation file, 

Q4. The City shall provide OM! with sufficient.staf!, funds, 'and 

reSi;:)urces to pe:fo:::n t~e functio:15 :::'equired by this Dec::'ee. 

~e Cicy shall e~cou=age highly q4alified candidates to 

beco[';1.e OM! police invescigat:.crs. T:_e C:':y shall establish 

forrnal eligibilit:;( c=:";:e=ia for OM! police invesciga:.:ors 

bas!;:c on their previous superior perfc::::nance as police 

The <:i ty shall 

disq-.;al':'fy Ot-!1 police investigator ca~dida:.es wi:.h poor 

disciplina!""j recc:::"ds a!';.d complaint ~'h':'st.c=:'e5. OMI police 

yea::s . 

65. OM! shall ccr.ti~ue to make findi~gs basac on a 

• 
66. There shall be no automacic prefe:::"ence of an o:ficer's 

statement over a complaina~t.'s st:ateme::;.t:. Ie. making 

http:ca~dida:.es
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credibility determinations, OMI investigators shall consider 

the officer's history of complaints (including those with 

dispositions other tha.'"l tlsustained U ) a.."ld disciplinary 

recor~s and the complainant's criminal historY for crimes 

i~volving unt~~thfulness. Such credibility determinations 

shall be explained fully in writing. 

67. 	 Final authority and respcnsibility for dete~ni~g the 

dispositior. of a ccmplaint shall rest ·,det. OMI. Tf1.e acc"..lsec. 

off;~ce=s I supe:-f:'so:::-s and senior st.:.per'Ti.scrs shall net have 

the authority to mcc.ify or reverse any OM! disposition of a 

complaint. 

68. 	 OMI shall change the classification of "Not Sustained!! to 

"No1: Resolved. II 

-
69. 	 OMI shall continue to issue quarter.ly statistical report of 

investigatio.ns· filed with OMI. Such reports shall include 

each in·.restigation's significant dates, general allegations, 

disposi:ion, and any resulting discipline. 

AUDITOR 

70. 	 Within 90 days after the entry of this Decree, the City 

shall appoint an independent auditor who shall report on a 

quarte:::ly basis the City'S compliance with each provision of 

this Consent Decree. The auditor shall be an agent of the 

http:investigatio.ns
http:quarter.ly
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Court and shall not be retained by ~~y current or future 

litig~~~ 0= c:ai~Ar.t in a cla~m or suit against the Ci=y or 

its c!!icsrs. The auditor shall not issue statements or 

make finCinss with regard to any act or o~ssion of PEP, 

OM!r or the City, except as required by the te=ms Qf this 

Decree. The auditor may testi:y in court rega~di~g any 

ma:ter rela~L~g to the iffiplementation, enforcement, or 

dissclutio~'o: this Decree. T~e auditor shall be acceptable 

CC bot~ pa=~ies. If the pa=cies are unable to agree on arr 

a~citor, each party shall submit two ~a~es, a:ong wi~~ 

a~d the Court shal: appci~~ the auc~tor from among the nameS 

• s"btr.i~~ed. T!-.e City shall bear all coses of the auc!itor. 

7~. 	 The auditor shall pe=form q:..:.a!.it:y asst:.=a..-~ce checks of ON! 

inves:igations, The City shall pro~J':'de the auditor wit.h 

full access t.o all Cf4! s':aff and records (including 

da.c.abases, ::ibas, anc. qt.:.arcerly sta,:istical SUmIT',aries), the 

autcmated early warning system desc=~bed in Parag=aph 12, 

all i::lfcrmation regarc.i:lS office.:' usa of ferce' ar.d sea=ches 

and seizures (includi~g the use of force reports required by 

Parasraph lS, ~~d the search a:ld seizure re?orcs requi=ed by 

paragraph lS). all information required in Parag=aph 16, a~d 

al: relevant Cicy manuals of policies and procedures that 

• 
t.he auditor deems necessary to fulfill his or ~er duties, as 

defined below, The audit.or sha2.1 review a.."1d. eval-';,a::e the 

http:audit.or
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following infcrmatio~. anc issue a qua=terly report to the 

parcies and the Cou=t cesc=ibing =he re~ew ar-d ~~alysis: 

a. 	 All OM! final repor=s as desc=ibed in Pa=agraph 63, and 

all r~~edial tra~ning and cisciplin~j reco=us 

desc=ibed in Pa=ag~aphs 41 ~~d 21(C}. ~e City shall 

for~ard all OM! final reports and all disciplina~/ ar.d 

training records to the auditor immediately u~cn their 

completion. 

b. 	 The subscar:ce and. timel':'!'!.ess 0:: at leas':. 50% 0: all ONI 

City's fiscal year. 

c . 	 Statiscical information on the nurr.ber az:.d t:r::;:es of 

• investigations the dispcs':'cior.. , anc any remedialI 

d'·c"~~;~e.0.:;' _____ , '-_~~ansfe-s.. _ _....... 	 , ""_
~-

reassignrnen:s. 

d, 	 DisCipline, remedia: traini~s,'na~dato~i counseling, 

tra~sfers, and reassignments actually imposed as a 

result of each complai~t, 

e. 	 Officer use of force, searches and seizures, and 

tra!:ic s::ops. 

• 
72. OM! shall re-open for fu=tner investi~ation all 

in·.restigations the auditor c.et.er;nines to be incorn;::lete. The 

auditor shall provic.e written i;:st.:uc~ions fo:" ccmplecing 

the investigation. 
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i3. 	 Ninety \90) days following en~ry of this Decree ~~d everj 

six {>5) rr.or::~:hs t:"le=l!a=t.er t:.ntil th':"s Decree is terminated, 

the City shall file w!t~ the Court ~d the auditor, with a 

copy to the United States l a status repcrt delineating all 

steps taken during the repc=t~ng pe~i~d to comply w:t.h each 

provision of t.his Decree. The City shall stace whgther any 

internal or e;<.te:rnal auc;=s of the PEP 0= DPS f':..lnccicns that 

subject mat.ter ane. resu.lcs of 51:.C:: repc::t.s. The City s:"all 

provide the United States with ccpies of these repo!."'C5 0: 

audits upon re~~est. 

74. 	 The City shall mai~tain a:l records necessarj to document 

compliance w~~h all te=ms 0: this Decree. The City 

shall also n:ai!'!c.air- ar:y a::d all reco=ds required by or 

devE:lcped unde1:' th':'s Conse.r:c De~=2<;;:'.-

75. 	 Durj.ng all times while che Court mai:..t:ai:-_s juriSdiction over 

this action, the auditor shall ha~r,= un:=es:.r:'cted. a::cess to 

anc! upcn request made to the City Sc~ici~o~, receive copies 

of any dc~~~e~:s and any databases rela~ing to the 

irr:ple:nentation of this Decree. The auditor shall, with 49 

hcu~ pr!c= writcec co~ice to the City Solicitor, have access 

tc all staff and !acilities as necessarj to monitor the 

City'S ccopliance with the terms of this Decree. 

http:t:"le=l!a=t.er
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76. 	 uur.L:tS' a:l ti:nes while the Court maintains ju=isdic':.ion oye::­

t!:is ':he United St.ates shall have access to and, 

upon reg'..lest made co the City Solicitor, receive copies of 

any documents and any da~aba5es necessarj to evaluate 

cornpli~~ce with this Decree. The United States shall 

provide written notice to ~he City Soli~itc=, to obtain 

access to all staff and facilit:"es as ~ecessa.ry· to evaluate 

the Cicy's compliance with the te::::ns o! this DecX'es. Such 

access s::all be p::;ovidsc:. in a reasonable time, place, a::.d 

man::e::. 

• COMPLIANCE 

77. 	 Tl"~e Cit::.y shall i~eciate':'y provide copies of, ar:d ~"Cplain 

the te~s of this Decree to all c~rrent and future officers, 

ON! employees, ane. all !:PS employees with oversight or 

respcnsibility for PBP operations ( ·i:: order to ensure that 

they 	unce=stanc the requirements of this Decree and the 

necessity for its strict cc~plia~ce. All such i~dividuals 

shall 	s:'gn a statement indicating t::at they have read and 

understand this Decree and acknowledge receiving a:r~ 

inelvid~al copy of the Decree. These statements shall be 

retai~ed by the Ci~y. 

• 
78, Excspc wrrere othe~dise specifically indicated l the City 

shall implement all provisions of ~his Decree within 90 days 

http:ecessa.ry
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aft!:r ent::y~ of this Decree, 

79. 	 The Court shall retain jurisdictio~ of this ac~ion fer a:l 

purposes during the term of this Dec=ee. At any eiille afte~ 

five (5) years from the date cf enc~f of this Dec~ee, anc. 

aft~r subst~~tial compliance has bee~ maintained for no less 

tha:t two years, "the City may move to termi:1ace this Decree. 

Ar~y maticn to teroinate ~~$~ detail all aspects of the 

City' $ compliance with eac~ prc~,risicn of this Dec::!!.;, 

s~p?or~ed by affidavits a~c suppc~c~~g doc~~e~cacic~. 7he 

tJniced States shall ha..,re ninety (90) days freTI'. re:ce:'pc Qf 

the City'S mctio~ to te~inate to file its objeccionts). !n 

t!\S event the Un:':.sc. States files objections to t~e City'S 

motion. the Decree shall remain in effece at least 

ent~1 of a cour~ order dis;cs~ng of t~e rr.otion ar.d 

thereaf::.er as dictated by the court's order. In the 

t~e United Scates Objects to terrr.ination of the Decree. the 

court ,shall hQ,ld a hearing, at wh':'ch l:oth parcies may 

present evidence, before r~lins on the City'S motion to 

terminate. At the hearing. t~e bu=den shall be en the City 

to de~ons~rate that it has fully and faithfully implemented 

all provisions of ~his ConSe~t Decree anc ~~intainec 

substantial compliance for at least ~wo years. 

• 


http:thereaf::.er
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tit MOO~FlCATIONS 

ao. ~o =~anges. modifications, or amenduents of this Consent 

Dec=e~ shall be effective unless they are ordered by the 

Cour:. 

CORRESPONllENCE 

81. 	 All cor~es~ocdence with the City concerning this Consenc 

Oec=ee shall be ace=essed to: 

City Solicit-or 
Cicy of P:"t=.sbur;h Depa=t:ne~t of Law 
313 City Ccunty E~ildi~S 
414 Grant S~reet 
~ittsbursh, PA 15219 

SEVE::l::W I L I 'l'Y

tit 82. 	 T~e pa=~ies ag:ae to defe~d the previsions of this consent 
. .,The pa:::ies sna..!. ... ~cti!y each ot:'e= of any court 

challenS'e to this Dec:::ee. In the eV'ent any provision of 

this Cc~sent Decree is challenged, in any local c: State 

court, removal to a federal court shall be sought. 

83. I~ the event any provision of this consent Decree is 

declared invalid for any reaSOh by a Ccu=t of cc~pe~ent 

ju=isdiccion. said findi~g shall net affect the remaining 

provisions of this Decre~. 

tit 
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We co~sent ~~d seek ent=Y of this Decree: 


For t~e U~i~ed States of America: 


CqA7£;.,.­
United Sta:~s Attorney 
Western District of 

P9:t'.nsyl",far..ia 
(PA ID #25507) 

~...L' 
~. HAYlJ· ...
C~ ...... _:, C;LV\l D~v~sJ..on 

U.S. Atto~eyls Office 
Weste~ D~st=ic~ of 

Pen..."1S v:' 'lania 
(PA rD' ~3G623) 
633 0.5. Pose Office and 
Ccu=i:.house 

,t:' a!"~d Gran': Streets 
Pi~tsbu=gh, PA ~52:9 
(412) 644-3500 

Ac~ing Assistan~ Accorney 
General. 

Civil R~Shts Divisicn 

STEVEN Ci'. ROSENB~4.t:1~ 
Chie: 
Special Litigacion Section 
C~vi2 Rights Div~sicn 

PH"£:"L!S COHE1'J i) 

ROBE?,::· MCOSSY 
KEN Nri:<.>.TA (PA ID IFSHOO) 
Trial Attorneys 
U.S. Department of Justice 
Civil Rig:-.:s Division 
P.O. Eex 66.;00 
Washin~~on. O.C; 20035-6400 
(202) 514-6255 
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For the Defendants: 

\~C'qt.gt" ~ 
~UEL0E !I., MOlL'tOW 
Cicy Sohcit:or 
JOHN SHORALL 
Assistant City Solicitor 
Cicy of Pit:t:sburgh
Department of Law 
313 City County Building 
414 Grant Street 
P:t:t:sburgh, PA l5219 
(412) 255-2010 

SO ORDERED t:his /~ day offr:-; , 1997, 

~t 
~' ",,,United S Oist:rict Coar't Judge 

• 




u.s, Department of Justice 

Ci~il Righ!s Division 
I 

• Dltability Righls Section 

~nforcing the ADA: 

, 

Looking Back on a Decade of Progress 

A Special Tenth Anniversary Status Report 
from the Department of Justice 

• 


July 2000 


• This is a special edition contrncmonning Ihe tenth annl\'ersary of the i:aa.;:tment ofche ADA, This report, 

prevIous SI"tus reports, and a wide fange of other ADA information arc available through the Department's 

ADA Home Page on the World Wide Web (see rage 3S}, 
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A Message from the Attorney General 

• 
On July 26, 2000, the Americans with Disabilities Act celebrates its 10tii anniversary. 

And there is so much to celebrJ.te! 

Look around. Over the past decade so much has changed. It is no longt;:r unusual to 
see people with disabilities dining out at restaurants. working in the office, pruticip~lting 
in town hall meetings, shopping at the mails, watching a movie or cheering at a stadium. 
That's because the ADA is making the: dream of access a rcality. 

As Attorney General, I have made enforcement of the ADA one of my tor priorities. 
At lhe Justice Department we have engaged in extensive educational outre,lch, and 
entered into hundreds of agreements ensuring greutcr access to thousands of businesses 
and gnverl'lItlenK We have also increased the number of attorneys who enforce (lie law, 
and stepped up funding for ADA-related programs across the country" And under the 
leadership of Acting Assistant Attomcy Gencrnl for Civil rights Bill Lann Lee. and our 
United States Attorneys across the couorry, we wiH contuiUe to build on this past decade 
of access, 

"As this Reporl illustrates. the ADA has made a difference in the lives of so many. 
BUI Ihere are many others who still face barriers ~~ barriers that man-made structures 
create ~md barriers stemming from people's attitudes" Those harriers took generations to 
create. It will lake continued vigilance and dedication 10 reniove them, Bm if the past to 
years is any indication, Americans with disabilities are well on their way to experiencing 
all society has to offer. 

2 _____ £:-."I'OIH..'1''\,'' l'IIE ADA •• Jut.\' 26. 20(1). $1'£o,\J, TE!'>'TuAsNH'EkSAR\' EIIITlON _____ 

http:celebrJ.te
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• I. Enforcement Highlights 
~ 

A. Participating 
in Everyday Civic life 

The ADA protects the right of people 
with disabilities to have equal access to the 
basic institutions of State and local 
government. The Department has sought 
to eliminate physical, communication, and 
policy barriers in law enforcement. town 
halls, jails~ courtrooms. and legislative 
chambers. 

1. Affirming the Right to Citizen 
Participation 

• 
Wisconsin City Makes City lbll 

Accessiblt> _. 10 resolving a complaint by a 
Waukesha City alderman who uses a 
wheelchair, the CitY agreed to make its city 
hall accessible, It agreed to hold its dosed 
deliberations in the accessible room in which 
It holds general meetings, renovate the first 
floor bathrooms, install <lutomaric door 
openers at {he building's entrance, and provide 
a vml acces;;ible parking space. 

Small Montana 1bwn Provides Access tn 
Civic Functions .. ~ Manhattan. Montana. 
agreed to make its town programs accessible 
by making a few renovations and taking 
alternativ~: nanstructur:11 measures. It agreed 
to install u ramp at the town hall entrance, 
make the route to the enlmncc accessible, 
create one vUil~accessible parking space. and 
make the water fountain and bathroom on the 
first floor accessible, AlsQ. town council 
meetings would be moved to Ihe first floor 
when necessary. 

Public Address Syslcm Boosts 
Communication u A small New York 
community agreed to purchase a public 
address system to resolve a complaint from a 
hard of hearing citizen who wanted to lislen to 
town board meetings. 

Toledo To Be ;\lorc Accessible to People 
with Disabilities --Toledo, Ohio. agreed to 
ntukc significant changes to its policies and 
facilities 10 provide grealer access ror persons 
with disabilities, The agreement resolves 
allegations that Toledo violated title II by 
failing 10 take the steps necessary to ensure 
thaI. its programs are accessihlc to persons 
with disabilities, The city agreed to ~-

., 	 MOdify its facilities to ensure access to city 
programs, including the municipal 
courthouse, district and ncighbor11Uod 
police s{ation~, a market~<outlet complex. 
fire :ihHions, parking garages, museums, 
community and sQcial service centers. the 
health department, and other city 
administrative buildings, Modifications 
include providing accessible parking and 
accessible restroom facilities. installing 
ramps, widening doors. pro:viding 
accessible public telephones. and lowering 
information counlers: 

• 	Adopt poJidc~ anJ procedure:» to improve 
accessibility at city programs, which could 
include moving programs (0 accel'sible 
locations. if necessary: 

• 	Take sleps to ensure that effective 
commtlnic~uion is. available to persons with 
Jisabilities, including those with hearing, 
speech, and vision impairmentF>. at city 

• 
activities such as court proceedings and 
public meetings; 
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, 

., 

Submit a plan to the Department that will 
ensure that parks, pools. icc rinks, and arts 
programs will become more accessible to 

persons with disabilities by December 2000; 

Train employees on [he city's 
responsibilities under the ADA: amI 

PubHdze its new nondiscrimiorlilon policies 
on the dIY's web site and in .a local 
newspaper. 

North Dakota Town Providt."S (-rogram 

• 

Accessibility -- Dickinson, North Dakota 
etntered inlo un agrecmCnl with Ihe 
Department of Justice to resolve allegations 
that the Dickinson City Han was inaccQ'isible 
lb individuals who usc wheelchairs. 
Specifically, the 
domplaint alleged that 
~oth the upper and 
Ibwer levels of the city 
hall were inaccessible 
Jnd, therefore. lhat city 
AClivilics on these 
levels. including cily 
j ,. •

comnUSSlon meetl ngs, 
inunicipai court 
proceedings, voting. 
and oiher city hall 
programs and services, 
,verc inaccessible (0 

individuals who u~ 
'wheelchairs. Until it 
~om.ple(ed construction
of a new city haH, 
'oicktnson agreed to relocate municipal COllrt 

'proceedings to the Slark County Counhousc. 
1The city also relocated city commission 
:meetings .md other public meetings to the 
~Nationtlt Armory Building to Dickinson. 
:which is fully az:cessible, The city also agreed 
to provide the services of its. admimstratiye 
offices in the front foyer of [he existing cit)' 

• 
hall and installed an accessible counter there 
to enable individuals who have mobility 

. impuinnents to transact business. Finally. 
I 

Dickinson agreed to train all of its employees 
on how to respond to requests for 
accommodations under the ADA. 

":\tartlo ean drive his eiL'Ctric scooter around 
to\\'O because of curb cuts. Cassandra can 
cuotiuuc to attend junior high due to widened 
doors and elevators. And 00 one complains 
about 'uuh'ersal access~ ~~ it's the most used 
entrance for aU. be they disabled, eldt:rly. 
pat't~nts with babies in stroUers:. or John or 
Jane Q Public}! 

~. Wally Itrich. DickinsCln f{'jjident 

City Remm'cs Barriers at Town 
Buildings, Country l\'lusic Museum -- The 
City of Georgiana, Alabama, agreed to remove 
architectural balTIers at the City H;tll, the 

Police Station. the Magistrate's 
Court and Council Chamber. and 
the Hank Williams, Sr.. Museum 
"' the childhood home of the 
wcll~known country mu~ic 
singer~song\,''fitcr. The City will 
install entrnncc ramps, modify 
existing rest rooms, and alter 
sidewalk.s to provide access to 
Ihl.: programs off..:recl at the sites, 

Appellate Court Finds 
Zoning Co\'ercd by ,\DA ~* The 

'U,S, Coun of Appeals for the 
Second Circuit ruled in 
InnQvalive Health Systems, Inc, 
(lEiS) v, City of White Plaios 
thai the ADA covers alilhe 

activities of SWtc and local government, 
including zoning praclices, The U.S. Attorney 
for the Southern District of New York filed an 
amicus bncf supporting plaintiffs' cl10ns to 
stop White Plains, New York. from prc\'enling 
them from operatmg an alcohol and drug 
dependency treatment program in its 
downtown area, The Court also ruled that 
Innovative Health Systems. Inc .. the 
organization thal operates the lreatment center, 
has standing to challenge the City's action 
under the ADA, and {hat IHS was entitled to a 
preliminary injunction, 

ADA Celebratitm 

at the Dickinson City Hall 
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Oregou State Lottery Commission tn 
Ensure Actessible Outlets •. Oregon agreed 
t.o make its State lottery accessible (0 persons 
with mobility impaimlCntS under a negotiated 
agrcemenl ')'!ith the Department. The Start.! will 
require more than 3,000 retail outlets 
participating in the lottery program to en~ure 
equal access to their lottery-related services by 
instatling accessibility features, removing 
bru:riers through structural modifications. and, 
in some cases, using alternative methods of 
providing access to the services. Effective 
July 1, 1997, all new retailer locations and aU 
locations SrJld 10 new owners had 10 be 
wheelchair accessible; existing retail outlets 
had ali additional year to make their ionery« 
related facilities accessible. The agreement 
also cremed a procedure for 
dealing with complaints about Columbia Superior 
In<:tccessiblc lottery retailers. Coun alleging that it 

violated the ~aw by
New Hampshire Sweepstakes categorically excluding 

Commission Agrees to Acct'Ss blind persons Jrom jury
Plan ~~ The New Hampshire service. The federal 
Sweepstakes Commission signed court agreed. and 
an agreement with lhc Deplirtlncnt awarded Galloway 
of Justice to ensure program $30,000 in damages.
accessibility in the State's lottery The Justice DepanUlcnt 
program. The agreement resolved argued in s.upport of 
a complaint charging that Galloway that 
establishments that seiliouery compensatory damages
tickets were inaccessible to can be obtained under 
persons with mobility both the ADA and the 
impairments. New Hampshire Rehabilitatit1u Act of 
agreed to evaluate the accessibility 1973. 
of lottery sales in the 1300 retail 
establishments participating in the 
lottery program. the geographical dispersal of 
accessible, facilides. Ihe ratio of accessible to 
inaccessible sites in each {Own and county. 
and the rale of use of each retailer. It also 
agreed 10 develop and implement a pian to 
ensure that the lottery program as a whole is 
accessible to people with mobility 
impainnents, Because of the large number of 
facihtics participating in the lottery program, 
the settlement should substantially increase 
the overall accessibility of public 
accommodations and Slate facilities 
throughou( New Hampsbire. 

2. 	Achieving Access to Courts 

Utah State Courts Provide Interpreters 
for Dcaf Jurors ~~ The utah State Admin· 
istrative Office of the Courts committed its 
COlirts to provtde appropriale auxiH;:try aids 
and services. including qualit1ed interpreters, 
when necessary 10 provide an indi vidual with 
a disability ;:ill opportunity fO serve as a juror. 
The agency agreed to establish a policy on 
providing interpreters for Individuals serving 
on jury duty. notify the public about the 
pOlicy. and instruct district court officials to 
adhere to the policy_ 

Rejected lIIind Juror Rc«ives fl.C. 
Damages Award -- Donald Galloway sued 

tbe District of 

3. 	Receiving Fair Treatment in 
Law Enforcement 

Oakland Police Agree to Effective 
Communicatiun in Arrest\;j, Jails TheMM 

Oakland, California, Police Department 
agreed to take the necessary steps: to ensure 
that members of (he public who are deaf or 
hard of hearing can communicate effectively 
with police officers during law enforcement 
situations ranging from traffic stops ((j arrests 
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criminal interrogalions. The agreement 
rdsolvcd three complaints involving three 
sdparate incidents between 1994 and 1997• J 

• 

,vhere the Oakland Police allegedly failed to 
p~ovide appropriate .auxiliary aids and services 
to arrestces with hearing irnpainnents. In one 
irlstance, an individual was d~nied pencil and 
paper with which to communicate with jail 
staff. In another, a deaf individual who had 
b6rrowed an automobile from a friend was 
u'nabJe to make a telephone caH for 
approximately seven hours (because no 
o'perablc TIY or text telephone was available) 
tl) clear up charges that he had stolen the 
a'utornobile. Under the agreement, the police 
..lepm1ment will adopt policies for providing 
e'ffeclive communication and publish and 
HubHcize them as official operating 
p,rocedures, Jt also agreed to purchase an 
3dditlonal TTY. tmin jail personnel on how 10 

6pemte TTY's, and illitiat~ a testing program 
10 ensure the ITY's are functioning properly, 
The Oakland Police wiH also ensure thai one
of the jail cells that provides a television set 
has closed captioning capability. All of the 
Approximately 700 officers who deal wHh the 
public will receive extensive ADA training on 
how to implement the ADA's effective 
communication requirements in typical police 
situations. This instruction will be provided 
during annual police academy training that aU 
officers are required to attend. 

I Supreme Court Says ADA Cle.rly 
Protects Prison Inmates .... In a unammous 
~pinion the Supreme Court ruled in 
Pennsyb:,.~nia DeRailment of CQrrections~ 
jYeske~ that a motivational boot camp 
loperatcd for selected inmates by the 
~Pennsylvania State prison system was subject 
;to the requirement;; of the ADA. Prisoners 
:who succeSSfully complete the boot camp 

• 
program were emiltedJo n significant 
reduction in their sentence. The Court agreed 
with the Depul1ment of 1ustice in ruling that 
the broad language of the ADA dearly 
covered prisons and provided no basis for 
Idistinguishing programs, services, or activities 
! of prisons from those pro\'ided by olher public 
entities. It rejected the State's arguments that 

the law was ambiguous and lhJt prisoners 
cannol be "quaJified indIviduals with 
disabil Ilies" because they are not tn prison 
voluntarily. 

J)O.J Document ~w "Commonly Asked 
Questions About the ADA and Law 
Enforcement" addresses the ADA 
obligations of pOlice departments in 
interacting v.ith the public. including 
effcetive communication. program 
accessibility, and reasonable modifications 
in ImUcie..'i j practices. and proc{'dures. 

Houston IJolicc t Courts, and Jail to 
Improve Communication with Deaf 
Indh'iduals -- The City of Houston agreed to 
significantly improve the way its municipal 
courts system. police department, and jail 
communicate with people who are deaf or 
hard of hearinQ. Under the settlement, the 
Houston polic;, courts. and jails would each 
appoint an ADA coordinator, purchase TrY 
devices that will enable the agencies to 
communicate effectively by telephone with 
deaf TTY users, and train slaff in how to 
operate (he devices. 

The Houston Police Department will -­

• Adopt a new "General O(der" instructing 
police officers on how to interact with 
witnesses, victims, and suspected criminals 
who are deaf or hard of hearing; 

• 	 Require that a qualified interpreter be called 
in any time a person who is de<lf and needs 
an interpreter is involved in a major 
uccident. is suspected of a felony, is under 
arrest, is being given a lest measuring 
alcohol consumplion. or is giving a 
statement in a case: and 

.. 	 Provide Iraining about 1he new procedures 
for every officer at the rank of sergeant and 
above. and ensure lhat the new General 
Order is discussed with every officer during 
roll ,all. 

7 
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The city jail will -­

,. 	 Inform all people under arrest, who arc deaf 
or hard of hearing, that they have a light to 
auxiliary aids and services at every step of 
the criminal juslil;:e process; 

• Mainlain H list of qualified Jnterpreters, who 
generaUy wilt be available within one hour 
of a request: and. 

,. 	 Ensure that there is effective 
communication between persons who afe 
deaf or hard uf hearing and the medical staff 
at the jail health clinic. 

In addition, the municipal court system will -~ 

• 	 Adopt a new written pohcy guaranteeing 
appropriate auxiliary aids and services for 
participants in court proceedings, including 
parti!.':!), witnesses, jurors, and spcct,Hors; 

• 	 Provide information about the new policies 
on all official notices of court dales, 
including tickets, summonses, and other 
similar notices, and publish notices in legal 
periOdicals that reach the 
city's legal community; pension fund, the City
and of Aurora, and the 

State for excluding 
• 	 Provide training On the police officers and 

new policies for every firefighters from the 
judge and court City's pension funds 
admiuistrator. on the basis of 

disability, Under the 
challellged system, 
police officers and 
firefighters were 
required to undergo 
separaJc physical 
examinations after 
they were hired to 
determine eligibility 
for retirement and 

B. Opening Up Jobs for 

Persons with Disabilities 


The ADA is lowering barriers to 
educational and professional advancement 
faced by many poople with disabilities. The 
Department has attacked discrimination in 
pensiou and retirement benefits and the 
railure to provide reasonable accom· 
Illodations. It has enforced the right to 
testing uccommodations~ to accessible 
educational fadlities~ and to be free from 
undue requests by professional Ucen.~ing 
authorities for personal and private. 
information about physical or mental 
conditions. 

1. 	Ensuring Equal Employment 
Opportunity 

Illinois Remedies Pens ton 
Discrimination -. In response 10 a suit filed 
by the Department of Justice, lHinois enacted 
legislation to eliminate discriminatory 
provisions U1 its poHce and fire pension code. 
The Departmem had sued the board of trustees 

of the: Auror:t police 

disability benefits, 
EVen though thcy were performing 
successfuny on the job, police officers and 
firefighters could be denied disability and 
retirement benefits. 

8 _____ ENFORCING nmADA·· JUV,! 26, 2000' Sr£C1A!, TENTH ANI'>!VEkSAI\Y EOlllON ___...._ 

http:ENroRCCMf.Nf


• 
Denver Police Must Pay Back Pay for 

FaUure to Reassign •• The U.S, District Court 
in Denver awarded Jack Davoli full back pay 
W'ilh mterest in the amount of nearly·$150,OOO 
and front pay of more than $76,000 in United 
Stute:; v, City and County of Denver. Davoll 
is' a former Denver , 

dyslexia a. reader or oral test as an 
accommodation on the written portion of the 
County's master'plumber licensing exam. The 
individual bad been a plumber for 42 years, 
owned his own business until the County 
passed its licensing law in the late 1960's, and 

received numerous recommendations 

a~ury award on his 
bChalf of $300,000 in 
dhmages for pain and, 
s*ffering because of 
Denver's refusal 10 

• 
, ,. 

re;asslgn htm to a 
vacant job thai he was 
q~alified to perronn -­

police officer who from fonner employers attesting to his 
sought reassignment quality work performance and 
after he suffered ex.perience as a plumber and healing 
irtjuries in the Hne or mechanic. Despite his qualifications, 
duty to his back, neck, the Board denied his requests for the 
mild shoulder and could testing accommodation for the past 23 ,
no longer perform the year", Under the agreement, Ihe 
e~sential functions of a Board was required to provide the 
pblice officer, The plumber wlth a reader or an oral test , . 
Depanmem carher won during the written portion of the next 

licensing examination. The Board 
was also required to adopt a 
nondiscrimination policy on the basis 

jack Davoli wanted to be 	 of disability which was subject to 
Department of Justice approval. Thereassigned to a vacant job after 

being injured in the line of duty, settlement foHowed the issuance of a 

such as criminal 
investigator or probation offker. The Court 
also granted fun back pay relief in 
S~I11ultalieOU$ private litigation to two other 
p~aintiffs who were denied reassignment. Paul 
Escobedo was granted $250,000 in back pay 
a~d nearly $60,000 in front pay and Deborah 
Clair received $250,000 in back pay and more 
tlian $65,000 in fronl pay. 

I 
"~ly hope from the start of the (Denver) case 
w1as that utliccrs injured in the line of duty 
w'ould be able to cQniJnue working to pruvide 
at. j'ncomc for their family. Thanks to the ADA 
•.~ this case has and will contimJc to help 
jnjured workers." 

--Jack Davoli 

New York Plumbing Board Agrees to 
Test Accommodations -- The Rockhll1d 
Cpurtty Board of Plumbing, Beating, and 

letter of findings bolding that the 

Board had violated titIe It 


2. 	Opening Gateways to 

Opportunity 


Bar Review Course Agrees to Auxiliary 
Aids, Damages ~. Under a consent decree, the 
company that runs Bar/Brit the nation's largest 
review course for students taking the bnr 
exam, agreed to provide qualified sign 
language interpreters, assistive listening 
devices, and Brailled materi~ls to students 

, with disabilities, The Department had alleged 
that the course faiied to provide appropriate 
auxiliary aids to students with vision and 
hearing impairments. The company, Harcourt 
Brace, also agreed to pay $28,000 ill 
compensatory damages, pay $25,000 in eivil 
penalties to the Umted States; adopt a policy 
ensuring that auxihrny aids and services are 
provided, educate its staff about the needs of 

•

Cooling Examiners ,~ntered an agreement to students with disabilities, ;:md promote the 

r~solve n complaint alleging that the Board availability of auxiliary aids and services, in its 
violated title II by denying a plumbel' with advertising. 
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Studcnt~i with Disabilities Offered 
Additionnl SAT Test Dates ~~ The 
Educational Testing Service and the College 
Entrance Examination Board agreed to 
schedule more dates in 
1994 for morc than 
20,000 students with 
disabilities wishing to 
take the new version of 
the Scholastic 
Assessment Test. 
Under lhe: original 
testing schedule, 
students with 
disabilities requiring 
accommod:uions were 
offered only one date to 
take the updated 
version, ns tJPposed to 
their peers who had 
several npportunitics to 
take the IC~L The 
agreement also allowed 
approximately 2,600 students with disabililics 
who took the old version of the [est the chance 
to cancel their scores and retake the new 
exam, 

4'The Al)A ga\'c me an equal chance to take the 
SAT. Hc(ause or that chance, l han': graduated 
from Thfts Unil'crsity and ha\'c compte-tcd my 
first year of law school at American 
University's Was.hington CoUege of Law. 
It h'IS ml.ldt~ a huge- diffcnmte in my Iife.'1 

~D Jackie Okin 

C.P.A. Rc\"jew Cuurse Pro"ides 
!nterprcters~ Assistive Listening Devices -­
In a 199..t seHlemc-nt re~olvinglhe first J::sw.suit 
filed by Ihe Juslice Department under the 
ADA, Becker C,EA. Review, wllkn prep,tn~s 
over 10,000 students annually to take the 
national certified publiC accountant exam, 
agreed 10 amend irs auxiliary aids policy. 
Where a nt;~d can be demonstrated, Becker 
will provide qualified sign language 
imcq)fC:tel'5- and assistlve listening devic~s to 
students who are deaf or hard of hearing. 
Becker also agreed to appoint a national ADA 
coordinator, train its staff regarding the policy 

studying tn be a civil rights attorney. 

revision, pay $20,000 in damages to be 
distributed to deaf and hearing impaired 
students, and establish a $25,000 scholarship 
fund for accounting students at California 

State University who have 
hearing impairments, 

"The ADA ga,'-c me 
empowerment, Knowing that I 
had the ADA on my side made me 
more assertive in standing up for 
my rights which made me a better 
person llnd allowed my talents 
and skills to come through. The 
A1)A also ga,'e me peen; .... 
nefore the Uecker CPA Review 
case, there were very few deaf 
CPAs. Now, there nre many more 
deaf CPAs •... Thank you ADA!" 
- RodJex 

Social Work Board Agrees to Qualified 
Readers for Blind Test Takers --In 1999, 
two nalional Standardized testing agencies, the 
American Association uf Stale Social Work 
Boards and Assessment Sys1ems, Inc " agreed 
to proVide qualified reader~ for test takers- with 
vision impairments and to pay $),000 to a 
complainant who was not allowed to use his 
own reader for the social work license 
examination. Instead. he was allegedly 
required to usc a college student who had been 
hired to work at the registration table and had 
never read for a person with a vision 
impairment. During the exam. the reader 
allegedly stumbled over technical temls and 
made mistakes in marking and recording the 
answers, AASSWB and AS! agreed to adopt 
written pOlicies to ensure that readers are 
proficient in reading for people with vision 
impairments. that they are familiar with the 
examination, and thal they work with the test~ 
taker prior to the ex.amination to allow the 
reader to adapt to the tcs-t·titkcr's style of 
receiving information. The agreement also 
makes clear that the testing entities may also 
simply choose to allow test-Ulkers with vision 
impairments to supply their own reader. 
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Justice Sues for Law Admission Test 
Accommodations --In 1999, the Department 

• 	 fil~d suit against the Law School Admission 
Cbuneil (LSAC) for not making reasonable 
mbdificatiolls in policy to allow individuals 
wi'th physical disabilities in appropriate cases 
to :have additional time to take the Law School 
Admission Test (LSAT). The suit, filed in the 
U.'S. District Court for the Eastern District of 
pdnnsylvania, alleged that LSAC violated the 
ADA when it denied four individuals with 
physical disabilities, including cerebral palsy 
an'd juvenile rheumatoid arthritis, additional 
lirhe on the multiple choice portion of the 
LSAT, a standardized test administered to 
those seeking admission to law school. The 
co'mplaint alleged that LSAC illegally 
fa'llawed a policy of requiring applicants with 
physical disabilities to submit a 
pslychoeducatioll<ll assessment as the basis for 
determining whether extra time is appropriate. 
SJch assessments, which are Iypically used to 
diagnose whether individuals have learning 
dibbilities, are not appropriate for 
d~temlining whether extra lime is needed for 

• individuals with physical disabilities. The 
c6mplaint also asserted that LSAC failed to 
individually assess requests for 
ac~cammadations, provide adequate reasons 
for denying accommodations, and engage in 
aJi interactive process with individuals seeking 
te~ting accommodations. The lawsuit asked 
th~ court to order LSAC to change its policies, 
pdy civil penalties, and award compensatory 
ddmages to the four named individuals. 

I Duke Will Make Comprehensive 
Changes ror Campus Accessibility·· Duke 
University in Durham, North Carolina, agreed ,
ta'make a broad range of programs and 
fablities more accessible to persons with 
di'sabilities induding academics, dining and 
liying facilities, and social aspects of campus 
life. Under the agreement, Duke will·· 

, 

'IMOdifYelevators, t~ntrances, counters, food 
service lines, telephones, and bathrooms 
!throughout campus so they are accessible to • ipersons with disabilities; 

I 

ENFORCEMENT lilGIILlGIlTS 

• 	 Create accessible circu1ation palhs to, 
among, and within university buildings and 
other facilities by repairing sidewalks and 
modifying hallways, doors, and ramps; 

• 	 Ensure that all programs and classes in 
which individuals with physical disabilities 
are enrolled are located in accessible 
spaces; 

• 	 Modify shuttle bus route schedules to 
ensure that accessible buses run regularly 
and frequently on each route; 

• 	 Make dormitory rooms fully accessible 
upon enrollment of students with disabilities 
until two percent of all dormitory roOIllS on 
campus are accessible; 

• 	 Enlarge doorways in at least half of the 
rooms on floors with accessible rooms in 18 
of 25 dormitories, so students using 
wheelchairs can visit friends; 

• 	 Provide accessible scaling in the Cameron 
Indoor Stadium and other assembly areas, 
access to stages and backstage areas around 
campus, and assistive listening devices in 
assembly areas; 

• 	 Provide accessible parking throughout 
campus: 

• 	 Replace signs throughout campus so they 
can be read by people with vision 
impairment and so that people with mobility 
impairments are properly directed to 
accessible routes and spaces; and 

• 	 Pay $25,000 in civil penalties to the United 
States and $7,500 in compensatory damages 
to the complainant. a wheelchair lIscr who 
graduated from Duke in 1997. 

Casey Martin May Usc Golf Cart. 
Appellate Court Rules -- The U.S. COllrt of 
Appeals for the Ninth Circuit ruled in Martin 
v. PCA Tour. Inc. that Casey Martin, a 

professional golfer from Oregon with a rare 

disability, Klippel-Trenaunay Syndrome. 
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• 
which substantially limits his ability to walk, 
has the right to a reasonable modification of 
the PGA Tour's ban on carts that would allow 
him to use a golf curt in tournament 
competition. The PGA 

NCAA 10 Revise Eligibility Require­
ments to Accommodate Student-Athletes 
with Learning Disabilities ~~ The National 
Collegiate Athletic Association agreed to 

modify policies that each year 
argued that its rules 
governing tournament 
competition were 0(11 

covered by title III 
because the area of the 
golf course Ihat IS 

restricted to 
competitors is nol open 
to the general public 
and is not a "pl,ace of 

• 

public aCCOHl~ 
modmion:' It also 
argued that allowing 
Martin to use ~i cart 
WliUld "fundamentally 
alter" the competition, 
The Department filed 
an amicus brief arguing 
that the no~cart)j rute 
could be challenged 
under title III und that waiving the rule in this 
case would be n reasonable modificmioll 
required by the ADA. The court of appeals 
agreed wlth the Department ;md ruled rhat the 
PGA's [Ournament mies are covered by title III 
because the playing areas are part of a place of 
public accommodation, It also concluded that 
pennitting Martin to use a cart would nO! 
fundamentally aher the competition because, 
in M41rtio'$ particular case, it WQuld not give 
him an unfair advantage, TIle CQurt found that 
the purpose of the rule was w inject fatigue 
into the game, but that Martin experiences 
more fatigue than the other golfers, even if he 
USe::> a cart, and would not gain a competitive 
advantage. 

• 
HAil I e\'er wanted was the chance to play and 
to see how good I could be. Without the ADA I 
never would have been able to pursue my 
dream of playing goff professiolluHy.lt 

•• Casey l\'lurtin 

Casey Martin uses his golf \,ar( 
during golf tournaments, 

prcvemed hundreds of students 
with dyslexia and other learning 
disabilities from playing college 
sports and receiving athletic 
scholarships. The 1998 
agreement in United States v. 
National C2llegi~te Athletic 
Association, which was filed in 
the U.s, District Court for the 
District of Columbia, stemmed 
from a series of complaints 
lodged with the Depanmem by 
student athletes alleging that the 
NCAA's initial-eligibilitv 
ac.idcluic rcqu;remt!llts . 
discriminate against student­
athletes with learning disabilities. 
The agreement requires the 
NCAA to modify its policies 
while <lIthe same lime enabling it 

to mainlain its academic standards. The 
NCAA agreed tQ-­

• 	 Revise its rules so that clas::es designed for 
students with learning disabiliTies can be 
certified as core courses if the classes 
provide studems with the same types of 
knowledge and skills as other college-bound 
students: 

5 Allow students with learning disabilities 
whQ are unable to meet the initial eligibility 
rules v;'hen they graduate from high school 
to earn a fourth year of athletic eligibility if 
they complete u substantial pen:cllluge of 
their degree work and maintain good 
grades; 

• 	Direct tIS comm.tUces that evaluate 
applications filed by students who do not 
meellhe requirements but arc seeking a 
waiver to consider a broad nmgc of factors 
in reviewing the student's high school 
preparation and perfonmmce when deciding 
whether to grant a W~lIver and nOl to use a 

12 _____ F.NFOitCINC Tlu;:ADA-~ Juu: 26, 2000 ·SI't:CLAL Tt:1\lll A1"!'!I\"fRSAIl,l" Emno:i _____ 

http:professiolluHy.lt


minimum qualifying test s.core on the SAT , 

• ;or ACT; and 

to 	 'Indude experts on learning disabilities on 
ithe committees that evaluate waiver 
,applications,l
! In addition, the agreement required the 

NCAA (0 undertake efforts. designed to 
picvent further violations of the ADA, 
iricludiug designating one or more employees
as an ADA compliance coordinator to serve as 
a lresourcc to NCAA staff and as a liaison with 
s~udents with learning disabilities: providing 
training to its staff regarding the new policies; 
;j~ld pUbliciz.ing the tenns of the agreement to 
high schools. students. parents, and member 
cbUeges and universities: The NCAA also 
agreed to pay a total of $35,000 in damages ttl 

four studenHuhlcles, 

I 

• 
3. Providing Freedom from 

Unnecessary Inquiries 
into Disability 

Professional Licensing Reform Proceeds 
Nationwide -- By challenging overly broad 
~eli!al health inquiries by State licensing 
~mcials of applicunts for professional licenses 
(law and medicine), the 

.:ounseling within lhc past five years. 

) "I was thriUed ... The ADA and this case helped 
to reduce discrimination in pror..'Ssional 
licensing. I enjoy citing h in DI)' work as a 
disability rights Inwyer." 

-- Ellen Saidcman, who suc<:esst'ully 
chaUengt;d Florida's rnentulll(~alth questions 
for new lawyers. 

C. Enjoying the American 
Way of Life 

A primary goal of the ADA is to bring 
people with disabilities into the mainstream 
of the American economy. The Department 
has achieved greater accessibility in a wide 
variety of private"sector settings, inc1uding 
shopping, dtlling, recreation~ and busincss 
and leisure travel. 

1. Becoming Part of the 

Economic Mainstream 


Venture Department Stores Modifies 
Check Cashing Policy ~~ The Department 
enlered into a consent decree resolving its 
lawsuit against Venture Stores, Inc., a St-

Louis: company with 
Department has spurred reform more than 90 discount 
~ffor1s nationwide> In briefs department stores in 
01ed in New Jersey, Florida. and eight States, Vel"llure 
Virginia, (he Department argued agreed to modify its 
that broad questions about an policy of permitting 
individual';; hish)ry of treatment only cuslomers with 
or counseling for mental, drivers' licenses to pay 

with a personal check. ~motjonal. or nervous: conditions 
t,hat do not focus on current and will now permit 
l,mpainnenl of an applicant's individuals who do not 

drive because of ufitness to prac(ic(~ in a given 
I)rofession violate the ADA. In disability to pay by 

check if they have aone case challenging an 
Lnnecessarily broad inquiry into non-driver Slale iD 
paSt mental health treatment, the card. h also ngreed to 
Federal court Qrdered the compensate the 
Yirginia Board of Bar Examiners complainants. 
to stop asking bur appljcants • 
, 

~hether they had received 
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Hiscount Uepartment Store Chain 

• Removes Barriers .~ By consent decree. the 
Department resolved a case against Gibson's 
Discount Ct:nter. the operator of 30 discount 
department stores in 
eight Mjdw!!st and 

engage in an aggressive barrier-removal 
program to increase accessibility throughout 
its chain of 704 restaurants in 15 States. The 
1997 consent order required Friendly's to 

come into substantia) 
ct1Jupliance within six years, In 

Rocky Mountain the first year, Friendly's agreed 
States. The to ·complete barrier removal at 
Department 117 locations, induding altering 
investigated complaints the entrances (removing steps, 
against several widening doorways. and 
Gibson's depanmcnl redesigning vestibules) at those 
stores alleging that 93 restaurants that currently have 
Gibson's had failed to inaccessible entrances. Other 
remove :lfchitectural alterations required by the 
barriers to access and consent order include 
that it had made redesigning dining areas to 
alterations that did not accommodate wheelchair users; 
comply with the ADA's striping parking areas to include 
Standards. for accessible spacl.!s: and nltering 
Accessible Design. bathrooms by widening 
Gibson's agreed [Q doorways, increasing 
bring all its stores into unobstructed tloor space, and 
full compliance with installing grab bars and 
the Standards; provide accessible door hardware, In 
Jt least one accessible 
fining room and entrance at each SlOre; and 
offer accessible paridng. chcck~out aisles. and 
restrooms. Gibson's also agreed 1O pay 
$30,000 in civil penalties and $15,000 ill 
compensatory damages, 

Smith Uarney to Provide Large Print 
Aectlunl Statements ~~ Under a formal 
settlement, Smith Barney, tI nationwide 
financial planning services company, agreed 
in 1994 to provide, upon requ,cst, financial 
statements and correspondence in large print 
to its customers with vision impainnents. 
(Smith Bamey already provided documents in 
BraUle.) Smith Barney also agreed to pay 
$1,500 to tbe complainant nod notify its 
customers of the new service, 

Friendly's Agrees to Chainwide Harrier 

addition, the consent ordt!r 
required the company to pay n civil penalty of 
$50,000. 

\\'ailing Lines will be Accessible at 
\Vcndy's Restnurants~.. Nearly 1.700 
Wendy's restaurants will become more 
accessible to their customers With disabilitic~ 
under a 1998 agreement reached with the 
Dcpanment of Justice and nine State attorneys 
general. The out~of~C'ourt agreement stems 
frum a joint nationwide investigation of the 
restaurant chain by the Department of Justice 
and nine States ~- the ftrst lime the 
Department has teamed up with States to 
launcb an investigation under the ADA. 
Wendy's International, Inc. agreed to either 
widell the queues in which CUSlOmers wait 10 
order food, or remove the railings or other 
dividers markjng the queues to accommodate 

Removal ]lrogram Under Title HI ~-1l1e customers who use wheelchairs. Prior to the 

• U.S. Attorney for the District {,f Massachu­ agreement, customers who usc wheelchair!' 
setts and the Massachusetts~based Friendly Ice had to cut to the front of the line or stand 
Cream Corporation entered into a consent outside the customer queue and wait (0 be 
decree under which Friendly's: agreed to recognized by a restauran! employee because 
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the queues were too narrow. The agreement 
r6solved a tW{j~yeur investigatjon inw access 
is~sues at Wendy's restaurants by the• 
Departn\ent of Justice and State auorneys 
gberal from Arizona, California. Floridn, 
minois, Kansas. Massachusetts. Minnesota. 
pemnsylvania. and West Virginia. The joint 
t4sk force visited newly constructed and older 
Wendy's restuurnnlS ill 12 States, which 
tAclude the nine Slates, as well as Louisiana, 
Ohio, and \Vashington. 
I 
! Under the ugreement, the Ohio-based 

ch1lin agreed to .. 

.I Either remove or widen the customer 
queues at all of it~; nearly 1,700 
corporate-owned or leased restaurants in 39 
Slates; 

• Modify its prototype architectural plans for 
fUllire restaurants. both corporate~owned 
and franchised.. to incorporate accessible 
customer queue designs; 

Notify all franchisees of !he agreement and 
i their obligations under the ADA. and 

provide [hem with technical assistance: 

~ 	 Allow the tllsk force to conduct spot checks 
I 	 of restaurants covered by the agreement to 

ensure thaI customer queues have been 
removed or widened; 

• 	 Remove various other barriers found at the 
I ,, 	 17 newly constructed restaurants visited by 
member~ of the joim task force: 

iI 	Pay [he joint task force $50,000; and 

.. 	 Pay a total of $ J 2.000 in damages to fi ve 
individuals or entities who filed complainrs 
with the Department of Justice or State 
attorney generab' offices, regarding 
accessibility al Wendy's .. 

• 

ESH)kCFMDlT HIGHLIGHTS 

Florida COllYcniencc Store Chain 
Agrees to Access Modifications -- The 
owners of Swifty Mart Convenience Stores 
agreed to remedy access violations at 53 
stores, Swifty Mart \.ViII provide accessible 
parking spaces with appropriate sign age; curb 
ramps where an accesslble route crosses a 
curb; refueling a.<.;sisulnce to any person with a 
disability who specifically requests refueling 
assistance when more than one employee is on 
duty and no security risk will result: and ADA 
training for employees. It also agreed to pl.ly a 
civil penalty of $5,000 and to ensure that any 
stores that il purchases Of leat;cs in the future 
will meet the requlremems of the ADA 
Standards for Accessible Design. 

Commercial Real EshHC Finn Pay!'> 
$560,000 in Damage5~ Penalties for 
Discrimination in Leasing -- Under an 
agreement with the Department of Justice, 
TrizecHahn Corporation, a commercial real 
estate corporation tbat refused to lease space 
to a nonprofit organization that serves persons 
with disabilities win no longer discrim.inatc 
against people with dis.abilities and will take 
corrective aCliOl1 10 ensure that it does DOl 
happen in the future. TrizecHahn owns, 
manages. nnd develops retail and office 
properties throughout the United States, 
induding a facility in Rosslyn, Virginia. The 
ENDependence Center. based in Arlington, 
Virginia, auempted to lease office space in 
TrizecHahn's Rosslyn, Virginia, building. but 
tbe leasing agctn refused to enter into any 
negotiations with the center and refused to 
lease the space (0 the center because the center 
serves persons with disabilities. TrizecHaho 
agreed to no IOJ)ger discriminate against 
individuals with disabilities when Icasing 
commercial rea! estate: pay S550,000 to the 
center and $10.000 in civil penalties to the 
United Slates; aod tram employees in the 
Washington, D.C. area on the requirements of 
the ADA that penain to the leasing of 
commercial real estate . 
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Safeway Settlement has Nationwide 
lu\P~lct ~~ Srtfeway Stores, Inc., entered an 
agreement with the Department of Justice 
requiring it to create at leas! one 32-inch 
opening between the security bollurds or c3rt 
corrals used at the entrances to many of its 
stores so thal customers who use wheelchairs 
can have greater access, Safeway win also 
launch a nationwide compliance plan where it 
wilt survey ail of its 835 $!0(1;;$, determine the 
arcas throughQut the stores that do nOl meet 
ADA requirements, and take steps to ensure 
compliance. The agreement resolved a 
complaint filed with the Depanment regarding 
a Safeway store in Washington, D.C Other 
parties to the agreement include two 
individuals with disabilities and the DisabilifY 
Rights Council of Washington. D.C. which 
sued the chain under the ADA, as well as the 
Disability Rights Education und Defense 
Fund. which had received several (:omplaints 
nbout Safeway's California stores, 

2. 	Increasing Access to 
Recreational Activities 

r:mpire State Building Removes 
Barriers to Observation Decks w_ The Justice 
Department alleged that the owners of the 
Empire Stale Building failed to remove 
archile<:tura1 barriers where it was readily 
achievable to do so. An agreement mandated 
changes to the lobby, entran.;e, obbcrvatioll 
decks. rcslroomS and 
lelephones. but does 
not cover any privately 
leased office space in 
the building, 

South Dakota County Fair Made 
Acct."SsJble ..- Minnehaha County agreed to a 
wide range of measures to ensure 3ccesslbililY 
at the Sioux Empire FaiL The South Dakota 
county agreed to renovate several bathrooms, 
install two TTY's at pay phones, create an 
accessible path of travel through areas of the 
Fairgrounds, upgrade accessible parking, 
make the vending and ticketing counters and 
tx)oth~ nccessib!c, provide matt.:riuls to Fair 
volunteers and patrons regarding the 
~lccol1lmodation$ available for people with 
disabilities, and adopt a policy Ihat aHows 
palf()IlS with mobility impairments, to buy the 
same number of companion tickets to Fair 
concerts Iha! other patrons are able to buy, 

[)isney Agrt.'Cs to [nterprclcrs, 
Captioning, Assistive Listening Sy:stems •• 
The Department and Walt Disney World 
reached a comprehensive agreemem resolving 
complaints that Disney had frliled 10 provide 
auxiliary aids for effective communication for 
pcr~ons who are deaf or hard Df hearing, 
Disney agreed to -­

• 	 Provide ora) and sign language interpreters 
at numerous specified auructions at Wah 
Disney World in Florida and at Disneyland 
in California, upon notice two weeks in 
advance of an individual's p!:.mncd visit; 

• 	 Make captioning systems available without 
re:;crvation nt the entrance 10 specified rides 

or shows, at both Disney resorts; 

• 	 Provide transcripts lo persons 
who are deaf or hard of 
hearing at attractions and 
allow these individuals an 
opportunity to ride an 
attraction promptly a second 
lime iu order to beHer 
uuderstand the written text: 

• 	 Scht=dule in(crpn!ters at 
specified shows, 
performances. and rides on a 
rotaling bas-is so {hat guests 
can attend all interpreted 

An accessible observation urca 
atop the Empire Slate Building 
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ENI'ORCHMENT lhGHLIGHTS 

• 
attractions in one day at one of the three 
parks at Walt Disney World in Florida and 
Disneyland in California; 

• 	 Provide closed 
captioning on video 
monitors in queues 
for attractions and 
other arcades 
throughout the 
parks; 

• 	 Make interpreter 

schedules available 

from Walt Disney 

World and 

Disneyland Guc~;t 


Services; 


• 	 Provide assislive listening systems and 
written transcripts for l11os1 attractions for 
hard of hearing guests who desire them; 

• 
• Train employees to improve services for 

guests who arc deaf or hard of hearing; and 

'. 	 Advertise its services for guests who are 
deaf or hard of hearing. 

(The interpreters were out or this world! They 
couldn't have heen better. Our experience was 
wonderrUI." 

I -- Shirlcy Krucger, who returned with 
'Iher family to llisncywurld and was able to fully 
enjoy the visit. 

MGM Grand Hotel, Casino, and Theme 
Park to Become Fully Accessible to People 
iwith Disabilities -- Under an agreement 
;reached with the Department of Justice, 
'people with disubilities will be able to fully 
enjoy the entertainment and attmctions at the 
MGM Grand Hotel, Casino and Theme Park 
in Las Vegas, Nevada, the world's largest 
hotel and casino complex. MGM Grand will-­

• • Increase the number of accessible guest 
rooms for individuals with disabilities by 
adding 36 rooms during the course of 

Sign language interpreters 
at Wult Disney World. 

renovations, including rooms with roll-in 
showers, bringing the total number of fully 
accessible guest rooms 10 112; 

• Increase the number of 
accessible guest rooms for 
individuals with hearing 
impairments by adding 15 rooms 
with visual alarms during the 
course of renovations, bringing 
the total number of fully 
accessible rooms for individuals 
with hearing impairments to 46, 
and making available 15 
additional kits containing visual 
notification devices, TIY's, and 
door knockers; 

• Make rest rooms throughout the 
facility fully accessible to persons with 
disabilities by adding stalls for people who 
use crutches or walkers, adding grab bars, 
and relocating doors; 

• 	 Ensure Ihm the casinos are fully accessible 
to persons with disabilities by adding more 
lowered gaming tables and accessible 
service counters and improving access to 
the high roller gaming areas: 

• 	 Install visual aiarills throughout the facility 
for individuals who are deaf or hard of 
hearing; 

• 	 Improve access in the Orand and 
Hollywood Theaters and in the MOM 
Grand Garden. which host major sporling 
events and concerts, by adding accessible 
wheelchair and companion se<Hing 
locations, lowering ticket and box office 
counters. and providing assislive listening 
devices for people \,I,-'ho arc hard-of-hearing; 

• 	 Provide full access for people with 
disabilities at restaurants and retail 
establishments within the facility by adding 
handrails in entrances, lowering cashier 
counters, and providing accessible dressing 
rooms and adequate knee space in dining 
booths: 
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• 	 Make pool and spa areas fully :J.cccs~ibk to 
people with disabilities; and 

• 	 Pay $165,000 in compensation (0 the three 
complainants. 

Major Racing Facility Agrt.'es to 
Comprehensive Harrier Removal #- Under a 
consent decree. Dover Downs, a 100.00D~scat 
horse and auto racing facility located in 
Dover. Delaware. agreed to bring the new and 
altered portions of the facility into clJmpliancc 
with the ADA Standards for Accessible 
Design and (0 remove archiicctural barriers to 
ucccss in the existing portions of the facility, 
The facility, which features the Dover Downs 
International Speedway, will make the 
grandstands accessible by providing more than 
300 accessible wheelchair sealing locations 
with companion seating and accessible routes 
and mmps 10 these sealing areas. II will 
provide designated accessible parking areas 
adjacent to grandstand entrances and develop 
-3 pOlicy for the transportation of people with 
disabilities between the accessible parking 
areas and the gates serving the Speedway's 
grandsland seating. Restrooms will be made 
accessible. service counters and betting 
windows will be lowered. and other steps \vill 
be l<:tken to make the Dover Downs Slots 
faeility fully accessible. Dover Downs also 
agreed to provide annual employee training 
regarding nondiscriminatory service to 
individuals with disabilities and to pay 
$20,000 in compensatory danl<lges: to the 
complainant. 

Radio City Inst.alls ACCl'Ssiblc Seating~· 
The- U.S. Attorney for the Southern District of 
New York filed. and resolved by consent 
decree. a lawsuit against the owners. and 
operators of RadiQ City Music Hall, a hisloric 
tht!ater dating fW!1) {he 1930's. The theater 
has nearly 6,000 seals, wilh nvcr 3,400 on thl.! 
orcheslra l~~vcl. UlKl the rCHwinder on three 
mczz,ul;ne levels. Radio City agreed 10 install 
59 whec-:chair and companion seating 
locations and 60 aisle seats with removahle 
armrests. lt witl also modify its ticketing 
Policies to reserve accessible sc,lts for persons 

';\,lith disabilities until nil other seats are 501(1 
To compensate for {he I<!ck of wheelchair 
:-.eating on upper levels. Radio City agreed to 
discount a portion of Ihe orchestra wht!elchair 
seating so that penwns with uisabilities will be 
~!ble to purchase tickets: at a range of prices 
comparable to tbe general public, Radio City 
also agreed to remove barriers affecting 
exterior and interior routes. doors. and 
elevators: service areas sucb as restrooms, 
telephones, drinking fountains, concession 
areas, and 11 ticket window; dressing rooms 
m'Id adja<.:cnt showerhoilct rooms:; and tour 
routes. Radio City will make available 240 
assislive listening devices and install visual 
alumls that comply with the ADA. It will also 
provide signuge throughout the public areas 
directing patrons with disabilities: to accessible 
routt~ and service areas. 

Yankee Stadium Increases Accessible 
Seating .~ A consent decree entered into by 
the U.S, Attorney for the Southern District of 
New York. the New York Yankees. and the 
City of New York will vnstly increase Ihe 
number of accessible wheelchair ~eating 
locations at Yankee Stadium. In Ihe past. a 
total of only 44 pairs of wheelchair and 
companion scaring locations were available at 
the stadium, l2 of which were sold at the 
highest ticket price level and none of wbich 
were sold at any of the loweSt three ticket 
price levels_ Under the agreement, the 
Yankees and the city ngrccd to increase the 
number of wheelcbair :.md companion sc:uing 
locacions to up 10 400 pairs of seating 
locmiolls and disperse those scating locations 
throughout the lower levels of the stadium, 
These :irem; include infield and Qutllcld 
seating on the l1c1d level, ill the main level 
boxes. the nmin rc:-.crve section. fhe hleachers, 
the loge. and in two cntirely new scaling 
sections to be constmctcd ill an ;.!rca ncar 
Monument Park in left field and In;:111 J.rea 
behind right center field. The consent decree 
also rC4uires the defend,ants to provkle n! least 
300 designated aisle lramifcr ~eal$ 1ft the 
sladium, in addition, the defcndt!!ib ,agreed to 
scll tickets to both regular season and PO$t~ 
season g.lrnes for all but 18 of the wheelchair 
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•
Jating locations at the three lowest dcket 
p~ice levels (there are eight ticket price levels 
for the 2000 season). provide- persons with 
disabilities the opportunity to purchase regular 
season and postseason tickets through all of 
the same methods afforded to persons wilhout 
disabjlities. and make component~ within 
Yankee Stadium, such as exterior and interior 
rJutes. signs. rest rooms, telephones, drinking 
f~untains. concessioli areas, elevators, licice! 
windows, restaurants, luxury suites. and press 
a~eas accessible to persons with disabilities. 
T~e Yankees also agreed to pay a $25,000 
c~vil penalty and to make $ to,OOO in 
charitable contributions. 

• 

I Renaissance Fair Removes B<lrriers 
The Department entered into a agreement with 
tv1id-America Festivals. operator of {he 
r-.:1innesota Renaissance Festival in Shakopee, 
~innesota. the largest renaissance festival in 
the country The agreement resolved .1 

cpmplaint filed by a wheelchair user whu 
a,lleged that he was. unable to visit many of the 
spops and booths at the festival because Ihey 
were not accessible and because some shops

I
h.ad ramps that were dungerously Sleep. 
Mid-Americ<1 ugrecd to provide an accessible 
ticket window. as wdl as remove nil barriers 
'9 acce,.<;s at seveml food booths and shops. 
They also agreed to provide accessible 
p.ortabie restroom facilities and llcccssible 
t~lephone5, and pay a civil penuhy of $4,000, 

Movie Theater Chain Agrei.'S to 
~ationwide SelUeruent -- Cineplex OdcoJ) 
<.i:orporatioll, one of the nation's largest 
qperators of mmion picture theaters. agreed 10 

increase significantly the number of receivers 
it provided for assislive listening SYSlems in its 
l~lOre than 800 motion pICture theater audit~,
t?"lulUs throughout the L;nited States, Prior to 
the J996 agreerncnt, Cineplex provided four 
receivers for each auditorium. regardless of Its 
size, The company will now provide receivers 
at the rate of two percent of seats in ail :mdi­
t.oriul11s {hal opened prior to January 26. 1993, 
It will also provide receivers at a mte of four 
1')Crcent of seats in all auditoriums where• 
, 

audio-amplification syslems have been re· 

placed since January 26, 1992, in order to 
comply with ADA provisions governing aher~ 
mions to existing places or public accom­
modation. (The company already provided 
receivers al the rate of four percent of sealS in 
new {heaters, in strict compliance with {he 
ADA Standards for Accessible Design.) 
Cineplex Odeon also agreed to provide one 
neck loop per screen III theaters with six or 
fewer screens and one for every twO screens in 
theaters with more than six screens. Neck 
loops facilitate (he usc or ussistive listening 
systems by people who use hearing aids. 
Additionally, tbe company will monitor use of 
assiinlve listening systems at all theaters and 
purchase addilioflnl receivers where necessary 
to meet additionaL demand, even at themers 
where receivers will be provided a1 the rale or 
four percent of seats. 

National Movie Tlu!.ltcr Chain Agrees to 
ACCl'ssible \-Vhcclchair Spaces, Companion 
Seats·· The Department entered into a foonul 
ugreement and consent decree with I;nited 
Anists Theatre Circuit, Inc. (UATC), one of 
lhe nation '5 largest exhibitors of motion 
pictures, that will ensure compliance With the 
ADA's barrier removal ;;md new construction 
provisions at mom Ihan 400 theater locutions 
with approximately 2,300 screens Ihroughout 
the United States. The 1996 consent decree, 
which was filed simultaneously with the 
Department's intervention in Arnold v. United 
Arti;:;!s Theatre CirCUlI, Inc., resolved tlmt suit. 
The Arnold case was :1 private cla..;;s action suit 
brought on behaJf of C<.tlifomia residents with 
mobility impahmems who encountered 
barriers at UATC {heaters. The agreement 
required UATC to take (he following actions 
in almost all of its existing theaters throughout 
the country ­

• 	 Pnwid\.'- parking $P;H':CS thal comply in 
dC:-lgU and number with the requirements of 
the ADA Standards for Accessible Design: 

• 	 Provide nn accessible path of travel from 
parking spaces to im accessible theater 
encrance; 
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• Provide in each auditorium the number of 
wheelchair scatil\g spaces required in 
comparahly~slzed, newly~constructed 

auditoriums. with companion seating: 

.. 	 Ensure that one percent of tbe total number 
of scats is aisle seats with fOlding or 

removable aisle~side armrests: 


• 	 Provide at 1east two dispersed wheelchair 
seating locations at a distance of from one­
third (0 two~thirds of the way back from the 
screen in auditoriums with more than 300 
seats; and 

.. 	 Modify existing restrooms to make them 
nccessibll~ or construct unisex accessible 
restroom;; that comply whh the Standards, 

UATe was also requtred 10 bring nil 
theater);. constnlClcJ for first occupancy afier 
January 26, 1993. imo full compliance with 
the St.mdards by no lat!!r than June 30. 1997, 
and to ensure that future cou:-.trucrion 
complies with the Standards. 

3. 	Removing Obstacles to 
Business and Leisure Travel 

Avis to Provide Hand COlitrols for 
Rental Cars ~~ Under a fnnlMl ~ettlclhent, 
Avis, Inc .. the country's second largest car 
rental company, agreed in 1994 to provide 
rental cars with hand controls for persons with 
disabiHties -~ with as little us eight hours 
notice in most major airport localions. Avis 
also agreed to urge aU existing licensees to 
adopt the same policy, require all new 
franchisees and those renewing their contracts 
to adopt the policy, train its slaff at its 
corr()rnte~owned renlal local ions, 4lnd ~tllow 
persons who are unemployed due to a 
disability and who do not use credit cards, 10 

substitute verifiable ~Hsabilily-rel3.ted income 
in lirJU of 3 verifiable emplQymem history, 
Also. Avis agreed [0 allow per$on~ who 
cannot drive due to a disability to tcn! c,ars in 
their own name and maintain financial 
responsibility for renting the car when 
accompanied by a licensed dri ver. 

Hawaii Resort Hotels Agree to 
Accessibility Changes -- The Departmem 
sued Pleasant Travel Service, Inc., and its 
subsidiary. Hawaiian Hotels & Resorts, Inc" 
who own and operate se-veraJ resort hotels in 
Hawaii and California. It alleged that tbe 
hotels failed to remove batTlers to acc;;:.ss and 
renovated the botels in ways that did not 
comply with the ADA's standards. Under a 
consent decree, the Roy,1i Lahaina Resort, the 
Royal Kona Resort, and the Knuai Coconut 
Beach Resort agreed to provide ac(.:essible 
parking: modify restrooms to make them 
accessible; provide access to restaurants, 
swimming pool::- and the luau areas~ and offer 
between 12 and 14 accessible guest rooms aI 
each hoteL Also, the defendant;.; agreed to p.IY 
a 10lal of $25,(}{)O in compl;nsatory damngcs to 
two individuals who use wheelchairs and 
$25,000 in civil penalties. 

Holiday Inn and Crowne PhlZ", Hotels 
will Improve Access and Modify 
Reservation Policies -- The Dcparlmt:JH 
signeJ (WI) settlement agreements in 1995 
with Bass Hotels & Resorts (BHR) and 20 
separate agreements with individual hOlel 
franchi:;c owners to resolve ADA violations 
Ihroughoul BHR's Holiday Inn ~md Crowne 
Plaza hotel chains. The agreement with BUR 
on reser/at ions and rental policies required 
thaI each hOlel in the two chuins must -­

.. 	 Guarantee reservations for accessible rooms 
as they guarantee other types of 
reservations; 

• 	Hold a1l accessible rooms for persons with 
disabilitIes until 6 p,nt .. <It which time they 
C<l1l release all but two (one in each of the 
two standard categorics of single and 
Jouhle bed rooms), whkh must be held 
ulltil all other rooms of that type are sold: 
and 

• Cumpile a list of accessibility f0~ltllres to be 
kept at the hotel's front desk and made 
available to anyone who calls the hotel or 
the central n;servations system. 
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• 
The second agreement required BHR to 

.'make OlQdific<ltions in three hotels it currently 
iowns or m:mogcs Dod to PJy $75,000 to the 
Key Bridge Foundatjon 10 establish u 
mediation program for ADA complaints, 
BHR also agreeu w pay n total of 
approximately $75,000 to the Cniled Slates 
and the complainants to re~olve all 
outstanding issues, 

The Department aiso reached 20 
agreements with Holiday Inn and Crown Plaza 
franchisees resolving accessibility complaints 
involving hotels in Alab;:!ma, Arizona, 
Califomia, Colorado, Georgia, lilinoi~, 

I
Kansas, Louisiu.llU, Mnssachuscus, Ohio, 
Tennessee, and Texas, The agreements 
require a wide range of modifications, 
induding removal of barriers to access, 
provision of auxiliary aids. and staff training, 

• 
Avis Rent A Car will Improve Access to 

Airport ShuttLe Systems for People witb 
Disabilities ** The nation's second largest 
rental car compan)' agreed to provide 
accessible airpllrt shuttle buses at all t)f its 
airport local ions nationwide. The 1999 
agreement between Avis Rent A Car, Inc.. and 
the Department of Justice 
resolved a complaint filed by a 
traveler who uses a wheelchair 

I	alleging that Avis violated the 
ADA by not providing access to 
the shuttle system that operates 
between the terminal at !be 
Detroit Nletro Airpon and its 
offsite rental car fucilities. 
During negotiations, Avis agreed 
to expand the settlement to cover 
nIl of its airport shuttle systems 
nationwide. Avis agreed to ensure 
tbat ~~ 

• 	 Each of the :16 shuttle systems 
at airpon locutions that it owns 
and opermes wil1 have at least 
one accessible vehicle by 
December 2000: some 
locations will have several 
accessihle vehides~ 

Tourists who are bliud >CUll now enjoy 

Hawaii with their guide dogs. 


, 	 All newly acqUired large shuttle vchicles 
will be acccssible; 

• 	 Accessible curbside service, under which 
rented vehicles are delivered directly to the 
terminal where the customer \vith a 
disahility is waiting, will be provided at all 
locmions; and 

• 	 Barriers to access will be identified ilnd 
removed at e,ldl airporf location, 

When the Department began its invest~ 
igatioo, Avis had only six lift.cquippcd 
vehicles out of 286 in its fleet. When Avis is 
in full compliance with the agreement, it will 
have at Icast 153 accessible vehicles, 

Guide Dogs \Vm No Longer Be Subject 
to Hawaii Quarantine -- Hawaii agreed to 
allow precertified. vaccimued guide dogs for 
persons with vision impairments immcdlate 
entrance to the State, no longer requiring {hem 
to stay in a l20-day quarantine, The 
agreement resolved Crowder v. Kitagawa. in 
which the Department of Jm>tkc intervened to 
challenge (he quarantine under the ADA, The 
qU<1rafl{ine. established as a rabies prevention 

measure, required aU 
dogs -~ including 
guide dogs -~ to SlllY 

at the State's 
quarantine facility. 
Although travelers 
with vision 
impairments could 
visit their dogs at 
specified times, they 
could not remove the 
dogs from the 
quarantine n1dlity or 
otherwise use their 
dogs to travel in 
Hawaii during the 
quarantint.:. period. 
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Under the agreement, Hawaii agreed !O 

establish regulations to pcmlit guide dogs with 
proper documentation and testing to eoter the 
State immediately upon arrival Under new 
regulations adopted by Hawaii, n guide dog 
owner is required to demonstrate that the dog 
is free of rabies through documentation of 
rabies vaccinations and serological testing:. 
The owner mUSl also have a certil1cation of 
troinmg from a recognized guide dog school. 

"'Oh, I could have gone 10 Hawaii without my 
guide dog, but part of traveling for me, and 
feeling comfortable in a pIaee, is baving the 
indepcnden(:e my dog prm'ides. The ADA has 
allowed me .,. to feel included in society. rather 
than cared fur by it. I bave choices. Choice is 
not alway.s as availahle to people with 
disabilities as to others in our society.~' 

~~ Jenine Stanley 

Greyhound to Improl'c Bus Scr\'ke to 
Passengers with Disabilities ~. An agreemenl 
between the Department and Greyhound Line:> 
Inc., will improve the availability and quality 
of accessible bus service fOf persons with 
disabilllic~. The 1999 agreemem resolved a 
wide range ()f complaints including the denial 
of passage or boarding assist~mce to persons 
with mobility or vision impairments, injuries 
to passengers while being physically carried 
on and off buses, and verbal har<lssmenL 1t 
required Greyhound to pay more than $17.500 
in damages, which included individual 
payments to J4 complainants mnging from 
$500 to $4,000. Current Departmenl of 
Transportation (DOT) regulations permit 
carrying, but require Greyhound to provide 
lift-equippeJ bus service on 4& hours' notice 
beginning in October 2001, The agreement 
will mlnimize the need fur carrying 
passengers with disabilities by phasing in 
accessible bus service in three stages, 
beginning t\>,ft) years hcfore lifH:quipped 
service is required by the DOT rules. Under 
the agreement, Greyhound will -­

• (Through March 31, 2000 only) provide, 
with 48 hours' notice through its ADA 

Hotline, a lift-equipped bu::> Of nssistive 
device on scheduled departures to and from 
locations where these buses are operated 
(generally along major routes serving a 
large proportion of Greyhound passengers) 
or where assis{ive devices can be made 
available to p<lsseflgers who request such 
accommodations; 

• 	 On 48 hours' notice. make reasonable 
efforts to provide an accessible bus between 
any of the approximately 2,600 points 
served by Greyhound; ::tod 

.. 	 (Beginning no later than April t, 2000) 
guarnn[ce accessible buses between any 
points served by Greyhound, on 48 hours' 
notice. except ill a limited set of "excusable 
circumstances" defined in the agreement 

The agreement also require" Greyhound to ~~ 

• 	 Provide training to employees assisting any 
person with a dis::tbility; 

.. 	 Establish an internal dispute resolution 
procedure for ::tddressing complaints by 
persons with disabilitics within 90 days; 

• 	 Infonu iudi viduals with disabilities of their 
rights under the ADA and the agreement: 

• 	 Convene a meeting of a spedally created 
::tdvisory committee of representatives from 
organizations advocating the rights of 
persons with disabilities to advise 
Greyhound on iL~ training programs and 
policies by September 30. 1999; and 

• 	 Continue sysh::m<ilically removing barriers 
to access tn Greybound [~l.cllities. 

Although Greyhound only fultillcd 44% of 
requests made in October 1999, Greyhound 
steadily improved, ultimately fulfilling 94% of 
passenger requests for lift-equipped buses by 
February 2000. tn this period alone. up to 251 
people were s.wed fhe humiliation and risk of 
being physically carried onto a bus. 
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"Every half hour 01" so, I became overwhelmed 
wi:th the full significance of what we have 
accomplished ... It was a great day f()r a 
magnificent, VICTORJOUS ride." 

... Kathleen Kleinmann, a wheelchair 
user, whQ was able tt) board an accessihle bus 
for the first time for a trip from Harrisburg to 
Pittsburgh, Pennsylvania. 

i Airport ShuWe Service 10 Provide 
Access to Service Animals: .* The Arizona 
Shuttle Service, which opemtes a fixed-route 
s~uttle service between Tucson and Phoenix 
International Airport, agreed to opemte and 
~aintain wheelchaiNlccessible vans and to 
~rmit aJll)'pcs of service animals, not only 
"Jeeing eye" dogs, lO ride the vans. The 
akreement reached by the Disability RighIS 
Section. the United States Aftorney's Office 
fOr the District of Arizona, two priyme 
plaintiffs. and Arizona Shuttle 

sued the company for having inaccessible 
buses and V~II1S will each receive $2,500 in 
damages. Arizona Shuttle wlll also pay 
55.000 iii civil penalties to the United States . 

DOJ Ootument - "Communly Asl\ed 
Questions about Sen'icc Animals in Places 
of Business;" developed in cooperation with 
the National Association ofAttorneys 
Gcneral~ prm'idcs questions and answers 
on the rights of persons with disabilities 
who use service animals in places of public 
uccommodation. 

South Carolina Motel Puys Damages~ 
PenaUies for Refusing Room H The 
Dcpartmem resolved by COllSetU decree a 

lawsuit Challenging the outright exclusion of 
people with disabilities from a motel in Somh 
Carolina. The Ocean Plaza Motel in Myrtle 

Bt;ach refused to rent 
r&solved two private lawsuits a room to a group of 
ard two complaints filed with two teenagers and 
the Deparunent of Justice. The their tnolilers 
t~o complaints investigated by hecause tht.: two 
tI,lC Department alleged that the tct.:nagcrs h'.lVe 
Arizona Shuttle Service cerebral palsy and 
Jioiate-d the ADA bv refusing use whcckhairs. 
tb transport an indi~iduul witb Under the conscn! 
her service animal because the decree. the owner 
animal was not a "seeing eye and opermors agrel.!d 
dog" and by purcha'):ing {Wi) 10 implement and , A botel refused to t'Cnt a roem new vans that were not post a fonnal wrillcn 
f because thl.! tCl'fta.~ers wen~ whedcbair 
qccessthle to people with fiSet's with ~crebral palsy. policy that the motel 
disabilities, including people 
~ho use wheelchairs. Just before entering the 
agreement. Arizona Shuttle purchased two 
accessible vans for its fleet. The agreement 
fequires ihe compauy (0 maintain its 
~Iccessible vans and 10 post and implement a 
service animal policy and a written 
feserva{ions policy that mL~t the non~ 
dis\:riminalion requiremems of the ADA. The 
~greement required Arizona ShuuJe 10 pay 
$10,000 in compens.utory damages to the 
individual who wu:; denied access because of 
her service animal. Another wheelchair user 
~nd a disability group in Arizona who jointly 

wili not deny pen:ons 
with disabilities the services. facilities and 
accommodations of the motel; will train its 
employees in the equal and dignified 
treatment of guesls with disabilities: remove 
nrchitectural baniers ill the motel over a two-
year period. where sllch removal i!\ readtly 
achievable: pay $92,000 plus interesl to the 
complainants over Ihe two~year period; und 
pay civii penalties of $5,000 to the U,S, 
Treasur)'_ 
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ENFORCEMENT H!GHllOHT& 

D. Ensuring an 

Accessible Future 


To ensure that the future buiH 
environment is accessibJe to people with 
disabilities, the ADA requires all new 
construction and alterations to meet 
specific architectural, design standards. 
The Department has taken a wide range of 
enforcement actions to ensure UHlt owners, 
architects, and others ifi\'olved in the design. 
and construction process meet their ADA 
obligations. 

1. Establishing Architect Liability 

Future Stadium Designs to Include Line 
of Sight Over Standing Spectators ~w The 
Ellerbe Becket architectura.l fiml agreed Ilwt 
all of the new sports stadiums and arenas that 
it designs in the future wiH be designed to 
provide wheelchair seating loclltions with a 

. line of sight over standing spectators. The 
1998 agreement speciflcaHy applies to any 
facility with mor!.} than four fixed seats and in 
which spectators can be expected to stand for 
aU or any part of an event _, The consent 
decree resolved the Department's lawsuit 
alleging that Ellerbe had violated the AD A by 
repeatedly designing new SpOIlS swdiums and 
3renas that violated the ADA new construction 
requiremcnl for comparable line. .. of sight for 
wheelchair "eating local ions. EHcrhc argued 
that the court should dismiss Ihe cHse because 
architects are not covered by the ADA and 
because lines or sight over standing spectators. 
are not'required. The court disagreed with 
both of these arguments. 

DOJ Document -- "Common Error:; and 
Omissions in New Construction and 
Alterations." first distributed at a 
conference cosponsored by the American 
Instituh: 01' Architeds, assist .. archih."et'S 
and the cunstruction industry io designing 
and constructing buildings that cum ply 
with (hi.' ADA. 

2. 	Making Newly Constructed 
Buildings Accessible 

Nationwide Restaurant Chain Agrees to 
Accessible New Construction -- Lone Star 
Steakhouse and Saloons, a nationwide 
restaurant chain operating 105 restaurants to 
29 States, agreed to briog 97 new or altered 
facilities into full compliance with the ADA, 
This J 995 agreement was Ihe first resulting 
from u compliance review, a process by which 
the Department reviews archite;;tural plans to 
determine if new construction projects will 
comply with the ADA's standards, By 
reviewing the plans and visiting several SJtes, 
officials learned thal Lone Star failed to 
provide nceessible seating, restrooms, and 
parking. as well as accessible routes from 
parking arcas. Lone SW! also agreed to 
contribute n total of $5,000 to four disability 
advocacy groups. 

New Olympic Stadiums Are FuJly 
Accessible ~- The Department entered into 
agreemcnt~ to ensure full accessibility at fivc 
venues newly designed and constructed for the 
1996 Olympic Games .md Paralympic Games 
in Atlanta, Georgia. The agreements with the 
Atlanta Committee on the Olympic Games 
and the Metropolitan Atlanta Olympic Games 
Authority make the Olympic Stadium. the 
Aquatic Center, the Stone ~lol!ntain Tennis 
Cenier, and the field hockey 'itadiums at 
Morris Brown CoUege and Clark Atlanw 
university models for accessible stadium 
design nationwide, 

Under the agreements, the facilities-~ 

• 	 Provide accessible seating as an integral 
part of the seating plan; 

• 	 Have at least one percent of their tOlal 
scating accessible for persons u~ing 
whecldmirs: 

• Disperse the accessible sealing throughout 
the stadiums, including in specialty seating 
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• 
areas, such as the suites and the club level En!er13inment, Inc., and American Multi­
of the Olympic Stadium; Cinema, Inc., in the U.S. Dislrict Coun fur the 

Central District of California for violating the 
• Provide a conventional sea( next to each ADA in the design, construction. and 

wheelchair spac0 so that spectators with operation of studium~style movie theaters in 
disabilities can sit next to family and 
friends: 

,. 	 Ensure that virtually -all wheelchair se~us 
have a (;omparable "line of sight" so that 
wheelchnir users can still see the playing 
~lIfface even when spectators in front of 
them stand up during an event; 

• Provide an accessible route from parking 
.1 and transportation areas to the wheelchair 

!ieating locations that connects with all 
i public arens of the stadiums; and 

I 
:- Provide full accessibility at all concession 
: stnnds, rcstrooms, parking areas (including 
: parking for vans), automatic bank machines, 

• 
locker rooms, portable toilels, and employee 
common~use areas, 

, After the conclusion of the Olympic and 
Paralvmpic Games. the five facilities were , . 
converted into smaHer. pennancnt sports 
facilities. For example, the Olympic Stadium 
became the new home for the Albnta Braves 
ill1d the Aquatk Center became a swimming 
radlity for the Georgia Institule of 
Technology. The agreements ensured that the 
('lOs!-Olympic configuration of the facilities 
wiU ollso be fully accessible. 

DOJ Document -- "Accessible Stadiums" 
highlights key ADA accessibility 
requirements. including the pro"ision of 
wheelchair seab- that have a comparable 
Hlinc of sight" allowing wheelchair users to 
sec [be playing surface even when other 
spectators stand up in front of them. 

Three 1999 Lawsuits ChaUenge 

• 
~tadium~styJe Theater Design •• 

United States v. AMC Entertainment, 
Inc, n The Department filed suit against AMCI 

the AMC chain. The two theaters: named in 
the complaint are the Norwnlk Theater in 
Nonvalk, California, and the Promenade 16 
Theater in Woodland Hills. California. The 
newly constructed AMC theaters have two 
types of seats -~ stadium-style seats. which 
provide comfortable, Uliobstrucled lines of 
sight to the screen. and traditional seating. 
which is located on the sloped ilOOf at the 
frollt of the theater immediately in front of the 
screen, Although AMC marketed the thealers 
as providing stadium-style seating. it placed 
the wheelchair sealing ooly in the less 
desirable traditional seating on sloped floors. 
Wheelchair Ilsers are therefore denied a movie 
viewing expcri~nce thaI h; compamble to (hm 
afforded to other membefs of the general 
public. The complaint ;tlleged (tlher access 
viohllions including the failure to provide 
comp.mion seating next to wheeichair seals; 
failure to provide handrails; inadequate space 
at wheelchair sCaling loc<ltions; and 
inaccessIble cuncession counter:-, bathrooms, 
and telephones. 

United States v. Cincmark USA. hl(.'. ~~ 
The Departmenl fileclsuit against Cinemark 
USA, Inc., in the U,S. District Court for the 
Nonhero District of Ohio alleging that three of 
Cinemark's Ohio (healers, as well as its 
i>ladium-styie seating rhealers acroSs Ihe 
country, violated the ADA by failing both to 
provide comparable lines of sight to 
wheelchair users and to make wheelchair 
seating locations an integral part of the 
stadium«stylc seating. 

Lonherg v. SanbOrIi Theaters, Inc.-­
The Department Ifuervened in an ongoing 
lawsuit in the U.S. Dhilrict Court for tbe 
Central District of California brought by two 
wheelchair users against the Market Place 

Cinema in Riverside California, tl. facility that 
offers stadium-style seating, The suit alleges 
that S:.mborn violated title III because it docs 
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not provide adequJ.te numbers of wheelchair 
seating locations, fixed companion seats next 
to wheelchair seating locations, aisle seats 
with remov'lble armrests, and wheelchair 
seating locations: with lines of sight 
comparable to those for other members of the 
genertll public. 

Da)'s Inns WiH Promote Accc!J5ihilit)' at 
New Hotels Nationwide w_ The world's 
\argcst hOld chain agreed to undertake a 
nalionwide initiative designed to make 
hundreds of its new hotds a.cross the country 
more accessible to persons with disabilities, 
The 1999 C('fisent decree resolved five 
lawsuits filed hy the Department of Justice. 
The suits alleged that franchiser Days lims of 
America, Inc. and its parent company, 
Cendant Corporation (formerly HFS. Inc), 
because of their Significant role in the design 
and construction of new Days Imis hotels. 
violated the ADA by allowing franchisees to 

construct hotels that failed to comply with the 
ADA Standards for Accessible Design, Under 
the agreement, Days [nns will ~. 

1 Require new hotels to certify that tht:y .are 
in compliance with the ADASlandurds 
before Ibey open for business as- Days Inns: 

1 	 Pay for an independent survey program 
designed to idemify ADA prohlems at 
newly constructed hotels; 

1 	 Establish a $4.75 million revolving fund to 
provide illtcre:'it~fn..-e Joans to franchisees of 
newly constructed hotels to finance repairs 
~md renovations required for ADA 
compliance; and 

1 	 Pay $50,000 10 Ihe Unite;.! Siaies. 

The agreement ended four years of 
litigmion Ihat followed an IS-month 
invesligulion of newly COllstlUcted Days inn 
hOlcls across the country. The investigation 
revealed that similar acccsslbiJ i{y problcm~ 
existed throughout the chain, including, for 
exumplc. in:;ufficient accessible parking, 
inaccessihle entrances and walkways al Ihe 

f;,tcilities; inadequate space for persons who 
usc wheelchairs ro maneuver in guestrooffis 
and bathroollls; insufficient visual aiann 
systems for persons who arc deaf or hard of 
hearing: inadequate signage for persons who 
<lfe blind or have low vision; inaccessible 
roules througbout the hotels; and guestroom 
and buthroom doors Ihat were not wide 
enough to allow wheelchairs 10 pass inside, 
Claims against the owners, construction 
contractors, and architects. of the five hotels. 
were resolved ill other agreements, 

DOJ Documents .• "Conumm ADA 
Problems at Newly Constructed Lodging 
Facilities;' the "ADA Checklist for New 
Lodging Fudlities," and "Five Steps to 
Make New Lodging Fadlith.'S Comply with 
the AnA" assist hotel owners, franchisers, 
architects, and cuntractors on ADA 
rC<luiremen(s. 

E. Gaining Equal 
Access to Health Care 

The ADA requires that people'l\'Hh 
disabilities have equal ~Iccess to health care 
provided by both the public and private 
sectors and lhat tbe care be IJrovided in the 
most integrated .setting appropriate. The 
[)cpm-tment h~ls acted forcefully to ensure 
compliance by 9-1-1 systems. dentists, 
doclors~ hospitals, and State long·tenn carc 
programs. 

I, 	Receiving Emergency Services 

Nationwide Initiative Spurs 9-1-1 
Accessibility -- The Department undertook a 
natiollwide initiative to ensure tbat 9-1-1 
emergency services provide direct, c4ually 
effectivc access In TrY users, induding 
people who are deaf, hard of hearing. or who 
have speech impairments, Compliance 
reviews were conducted in over 500 locations 
in all 50 Stales induding Houston, Scattle, 
Miami. Washington, D.C., Chicago, 
Indianapolis and other majDr metropolitan 
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areas by U.s, Auofljcys' Offices in 

~onsultation with the Civil Righl'i Division. 
Where problCllts wl."re fQund, the U.S. 
Attorneys offered teehnic.11 assistance and 
negotiated agreements to bring those 9~ I-I 
systems into compliance. Those agreements 
required 9 1~ l providers to -:..M 

• Install a teXt telephone, TTY, or computer 
with TTY capability at every single call 
taker's position, so that each call taker has 
immediate TTY access if a TTY call comes 
in; 

... 	 Inslfuct call takers to treat every "silent" 
call as a pOlential TTY call and send a TTY 
prompt; 

• 	Develop and implement a publIc education 
program to promote the use of 9-1- j by 

: indlvidu111s who use TTY's; 
,,,,
• 	Conduct stuff training Jnd semiannual 

• 
audits of the quality of service provided to 
TTY users, 

DOJ Document ~~ "ADA At:cess for 9-1-1 
and Telephone Emergency Services" 
uUtlilH.'S ADA requirements for pwyiding 
direct access to t~mergency services for 
IltrSOns using rrY's or text telephones, 
including individuals whQ are deaf, hard of 
hcaring~ or Who have speech impairments. 

Philadelphia Addresses HIV 
Discrimination ~~ The City of Philade-lphia 
bntered an agrcemcm resolving a complaint 
~lIeging that emergl;·llcy medical technicians 
(EMTs) of 'he Philadelphia Fire Department 
I\;:fused to assist no individual when they 
learned that he had HIV, The City agre~d 10 

~onduc! mandatory training of the 
Department's 2,300 EMTs and firefighters 
~egardiilg universal precautions to prevent the 
transmiss.ion of HlV/AIDS, 11:) well us to 

benefit fully from its emergency medical 
services and to discipline any personnel who 
fail to follow the City's guidelines, In 
addition, the City agreed to pay $10,000 in 
compensatory damages and provide a written 
apOlogy to the individual denied services. 

2. Securing Access to Health Care 

Mainc Hospital 'Viii Provide Auxiliary 
Aids ror Deaf, Hard QfHearing •• The US, 
Attorney for the District of Maine, a private 
plaintitl and the Maine Medical Center 
entered into a consent decree requiring the 
medical center to provide qualified sign 
language interpreters, a.'isistive listening 
devices and TTY's. captioned televisions, and 
other similar aids and services (I.) persons who 
are deaf or hard of hearing, :\1aine Medical 
Center, which is M-aine's largest hospilal, also 
agreed to publish and distribute n new written 
hospital pulicy directing it~ employees to offer 
an imerpreter whenever slaff has any reason to 
believe a patienl is deaf or hard of hearing. 
The interpreter is to be made avalh\blc by the 
medical Center as soon as possible and no later 
than one hour after the receipt of a request for 
an interpreter. The hospital also agreed to 
provide the same services including 
interpreters to deaf family members. l'clati ve::;, 
companions, and friends who visit or 
accompany a patient. The hospital will 
require all of its clinical directors and 
department heads, as well as i1S supervisor::., 
nurses, and otber patient-contact personnel. to 
participate in mandatory :tnd .:omprehensivc 
in-service training regarding the proper use 
and rote of interpreters and other 
communication .!leeds of persons who are deuf 
or hard of hearing. Maine Medical Center 
also !lgreed to produce :tn educational video 
and distribute mmeriaJs to all physici:tns with 
hospital privileges regarding the ADA rights 
of persons who arc de;jf and hard or hearing 
and to pay a civil penalty of $lO,DOO and 

• 	
$25.000 in darnag~s to the plaintiff. provide HIV/AJDS sensitivity training, Tne 

City also agreed 10 develop and publicize a 
l.vriuen policy stating [hat indiVIduals with 
~isabilities will be given the opportunity to 
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cap{ioning of Ilospital·generated videos . 


Connecticut Agreement Estahlishes qualified notelakers, assistive lislening 
Statewide Interpreter System -- The devices and systems, and \\!riuen materials; 
Department Intervened in CQnm~cticu! lind 
Associ alton of the Deuf ..... Middl~sex 
Memprial Honpi!Hl. a lawsuit brought by the 
Office of Protection and Advocacy in 
Connecticut ~lgainst JO acute c{tre hospitals: (or 
failing to provide sign language and oral 
interpreters for pef'SOllS who are deaf or hard 
of hearing. In a consent decree joined by all 
of the parties and 22 other acute care 
ho~pitals, the ho~pilals agreed to -­

" 	Set up a state-wide on-call system to 
provide interpreters 24 hours .:l day. seven 
days a week. for persons who are deaf or 
hard of hearing (the syl\tem will respond to 
most fe£luests in urban areas within an hour, 
and in rural areas within one hour and 
fifteen mitllJles); 

• 
.. Use sign language pictogram flash cards 

thar win b-~ developed by the Department of 
Justice to 3ssist in communication when 
sign language interpreters are not avaihtble; 

• 	 Provide Try's 

• 	 Train employees and volunteers uhoU( 
issues relating to communication with 
persons who ure deaf or hard of hearing, 
including special training for emergency 
department personnel. psychiatric 
personnel, sodal workers, and other key 
personnel; offer training to aU affiliated 
phy~icinns; and pay $333,000 in compen­
sation to the named plaintiffs and 
individuals who filed complaints Wiih the 
Departmellt of Justice. 

Supreme CQurt Rules Asymptomatic 
H1V-iufectcd Patient is Person with a 
Disability -- The Supreme Court decided in 
Bractlon v, AhhoH thaI asymptomalic 
HJV~~;;tatus is a disahility under the ADA 
Plaintiff,.1 dental patienl in Bangor, ylainc, 
infected with HIV, hut who had no outward 
symploms of the diseasc, was denied 
treatment by ,\ dentisL The patient filed suit 
under the ADA, aUeging that, as a resull of the 

virus, she was "disabled" and 
through-out the therefore protected hy the A ....~L 
hospitals' public The U.S. Court ofAppenl!i for 
areas and in patient the First Circuit ruled tlwt the 
rooms., when palient's asymptomatic HIV 
requested: sWtus constituted a disability 

because it was a physical 
• Install visual alarms impairment that suhst:mlially 

where audible alarms limited the "major life iH:tlvity" 
are provided; of reproduction. The SuprCtllC 

Court agreed with the amicus 
brief filed by the Ocp,Jrtment of 

auxiliary aids ~H1d 
• Provide other 

Juslice and upheld Illc coun of 
services when appeals in a 5~4 decision, finding 
necessary for that asymptomatic HIV status 
effecth'c met all the requirements under 
communication, the SllHU[Ory definition of .1 

induding computer 

• 
disability -- it is a physical 

assisted real~tinie impairment (from the moment of 
tnmscription infection), it impairs the major 
services, closed life ~clivilY of reprDduction, and 
caption decoders for it "substantially limits" that 
televisions, 
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activity. The court also emphasized thm its 
cbncluslon was consistent with the 
ri:partment of Justice's views on this issue as 
eXpresf>cd in its regulations and technical 
, . Ias.:'lstance manua , 

"The ADA has heightened nll"<iicalllnd dental 
professionals' awareness that discrimination is 
against thc law ..• and bas given ... doctors the 
ability to persuade their coUeagucs not to 
discriminate:' 

~~ [}anicl8runner. '''hHmtmwWalker 

DOJ Document ow "Questions and 
Answers: The ADA and Persons with HIVI 
AIDS" explains the ADA's requirements for 
employers, State and local governments, 
businesses, and uonprofit agencies serving 
the public. 

I 

• 

I Hospital Cenler Pays Damages, Agrees 
to Nondiscriminatory Treatment of Patients 
Wlttl HIV -- The Dcpanment reached an 
tigreement with The George Washington 
~niversiry; The Gcclrgc Washington 
University Medical Center, The George 
Washington Univen;ity Hospital (GWUH), 
And District Hospital Partners, LP.. to resolve
4.complaint that cardiorhoracic surgeons at 
GWUH violated the ADA by denying open 
I~cart surgery to u patient because he ha~ KlV 
The agreement required GWUH to pay 
~ 125,000 to the complillnant; to issue a 
hospital policy establishing that patients 
tannot be denied. or discouraged from 
~eeking, surgery or other medical treatment 
~ecause of infection with HIV or AIDS~ to 
conduct annual training for staff on this new 
nondiscdminati()n policy; to amend its bylaws 
and regulations 10 provide for discipline of 
hospital staff Who violate this 
ilondiscrimination policy: to conduct a grand 
tounds symposium for focal area 
~ardiothoracic surgeons that addresses 
nondiscrimination nguinst persons with HIV,
and AIDS who need open~heal1 surgery; to 
advise patients of GWUH's nondiscrimination 
pOlicy; and to eSlablish an internal mechnnism 
for responding to patients' concerns that they 
rave been denied tleatmem, or discouraged 
from seeking trea.tment, because of HIV, 
AIDS. or any other disability. 

• 


Clinic) Washington, i).C. 

New Orlcuns Dentist Liablc for Refusal 
10 Treal Patient with HIV •• AFcdernl coort 
in Louisiana ruled that a dentist viobted the 
law by referring persons with H1V or"AIDS [0 

another dentist solely 011 the basis of the 
patient's HIV PQsitive SlaW;s. Under a consent 
order the dentist, Dr. Morvant, agreed to pay 
$60.000 in dam~lgc$ to the family of one 
deceased p'lticllI, !smae! Pena. and $60,000 to 
another patient. and to no longer discriminate 
against persons with HIV or AIDS. Morvant 
may refer such patients to anolher dentist only 
when the dental treatment being sought or 
provided is otltside his ;lreu of ex.pertise. The 
order also requires Morvant and his staff to 
undergo lruining on the treatment of persons 
\\'lth HIV or A1DS, infection control in lhe 
dental workplace, and the ethical duty 10 treat 
persons Wilh HIV or AIDS. 

MiSSis.'iIJpi l\'ledicaJ Center will Provide 
Interpreters for ChHd Birth Clnsses ~~ The 
U.S. Attomey's Office for the Southern 
District of Mississippi reached an agreement 
with Central Mississippi Medil:al Center 
resolving a complalnt that the Center denied a 
request for an interpreter by 3 deaf individual 
wishing to attend child binh classes. The 
Center, located in Jackson. will institute .1 
policy to ensure thal individuals will receive 
the auxiliary aids and services needed for 
effective communication, including sign 
language interpreters. For courses or seminars 
offered by the Center, no more than 48 hours 
prior notice will be required to receive an 
interpreter. The Cel1ter will also provide ADA 
training to its employees and pny $l ,000 in 
damages to the complaimml, 
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Oregon Obstetrician Pays Damages in 
Interpreter Suit·· The Disability Rights 
Section and the U.S. AHorney for the District 
of Oregon intervencd in and. at the same time, 
scttled a lawsuit, Drew v. MelTHL challenging 
a Portland obstetrician's rcfu~al to provide a 
sign language interpreter for medical consult­
ations with :l nondisabled. expectant mother 
and a deaf father. The suit was resolved 
through a C(lnsenl decree reached through 
formal mediation under which Perinatal 
Ass.ociates agreed to institute a policy of 
providing sign language interpreters for deaf 
patients or their partners who are deaf to 
ensure effective communication; provide 
Imining for doctors and staff on the require­
ments of the' ADA; and ray $25,000 in dam­
ages tu the plaintiffs. 

3. 	Being Free from Unnecessary 
Institutionalization 

Supreme Court Declares that 
Unjustified Isolation Is Discrimination ~~ In 
Qlm:'.tc<ld v. LC, the Supreme C0Ut1 ruled 
that the ADA's "most integrated setting 
appropriate" mandate required States to avoid 
undue insritutionaJiz'ltion of people with 
disabilities. As urged by the Department in its 
amicus brief. the Court upheld the ruling of 
the U.S. Court of Appeals for the Eleventh 
Circuit that Georgia may have violated the 
ADA by confining two individual::. with 
mental disabilities in an institution rather than 
providing services tbrough ;l community­
based program a::: re;,;:oJnmcnded by the State's 
treating professionals. Tn finding tbat 
unjustified isolation is a form of 
discrimination under the ADA. the Court 
pointed to the stigma Df unworthiness, and the 
unequal access to family and social 
interaction. employment. education, and 
cultural enrichment th.u result from 
unnCCeS5:.lry institutionalization. According to 
the Court, an institutional p!accmC'nt is 
unjustified wh01l the Stale's treatment 
professionals have determined that community 
placement is appropriate. the transfer is not 
opposed by the individual, and the placement 
can be accomplished withont fundamentally 

altering the Stare's progr::uu" 10 applying the 
rundamental alteration defense, courts llrc to 
consider not only the expense of providing 
communlty~based care to the pillintiffs in a 
particular case, but also the "need to maintain 
a range of facillties for the care und treatment 
of persons with diverse disabilities" emo "the 
SHltes' obligation to administer services with 
ao even hand." 

F. Enjoying Equal Access 
to Child Care 

The A [)A protects ehildren with 
disabiHtk"S from discrimination in 
admission to child care and guarantees 
reasonable modifications in policics, 
practices, and procedures to allow full 
participation in child care programs. The 
Il<:partment has pressed for an end to HIV 
discrimination and for reasonable efforts 
b)' child care providers 10 accommodate 
children with diabetes, asthma, food 
allergies. and other disabilities rC(luiring 
monitoring, medicatiQn, or other assistance. 

Child Care Chain Agrees to Glucose 
Testing ~~ The Department reached an 
agreement with KinderCare. the nation's 
largest proprietary child care provider. that 
will allow children with diabetes to enrol! at 
any of KinderCare's 1100 centers nationwide. 
The 1996 agreement required KinderCare to 
perform finger-stick tests at {he request of 
parents in order to monitor the blood sugar 
level of their children and to take appropriate 
action. It docs not require thut KinderCare 
administer insulin injections, KlndcrCare also 
agreed to engage in a three~ycar ADA training 
initiative for its employees and 10 appoint a 
disabiliry services coordinator. The ngreemeot 
resolved a Department of Justice inve~tigation 
and a private lawsuit brought by the Amerjc~n 
Diab~tes: Association. its Ohio affiliate, and 
the ncxt friend of Jesl Stuthard, JeRi had been 
denied tilt:: opportunity to attend it KiudcrCare 
LCliming Center ncar Colmubus, Ohio, 
because of his diabetes and KinderC~tre's 
refusaJ [0 perfonn glucose monitoring. 
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California Law AccommodatL'S Glucose 
Testing by Child Care Centers -- A 1997 
Ca\ifomia law exempts blood glucose testing 
from the category of "incidental medicai 
procedures" that cannot be done outside the 
presence of n lic~nsed health care 
pmfessionaL The kgislatlon followed a 
fmding by the Department of Jmaice that 
California wa~ violating the ADA by 
~aintaining a licensing program that made it 
iUegal for child tare providers to perfoml 
blood glucose finger-stick tests for children 
with diabetes in their care, unless the testS 
Ilwere done under the direct supervision of a 
licensed nurse or physician. Such tests are 
lrequired under tbe ADA as a reasonable poliCY 
lmooification necessary to integrate children 
:with diabetes into mainstream day care 
cenlcrs. This restriction came to the 
Departrnent's ,lltCntion after it rcached a 
settlement agreement with KinderCare 

,Learning Centers. KinderCarc was told by the 
!=alifornia Department of Social Services that 
if it complied with the agreement. its child 
fcare licenses would be revoked, 

Nationwide Child Care Agreement 
Accommodates Children with Food 
IAllergies, Diabetes. other Disabilities -- The 
~Department reached an agreement with La 
[Petite Academy, Inc., the nation':;. second , 
:,largest child care provider. protecting the 
:righls of chHdren with severe food allergies 
and other disabilities, including diabetes and 
cerebral palsy. La Petite Academy, Inc .. which 
operates over 750 day care centers nationwide. 
has agreed to ftdminister epinephrine, a form 
of adrenaline. to (hose children who 
experience llfe~lhreateoing allergic rC>lctions 
to certain food;;, "such as peanuts, or bee stings. 
If authorized by parents and a physician, La 
Petite staff will USt: a small pen~like dC\'ice 

(sold as Epipen, k, or under other mlmes) that 
carries a pwmeasured dose ~}r epinephrine to 
alleviate a re~lct!On. The staff person simply 
removes a safety cap and presses the pen 
against the thigh of the child. discharging the 
epinephrine. The (997 agreement awa.rds 
damages of S55,OOO to five children whQ were 
allegedly affected by La Petite', lack of 

reasonable modifications for children with 
disabilities. Three wcre children who~e food 
allergies prevented them from enrollment 
without the >lvailabUity of the Epipen, Jr. 
Two were children with cerebml palsy, who 
were denied reasonable modificntions in 
policies, practices, and procedures that would 
enable them to continue in chHd care. La 
Petite also adopted a policy [or ndminislering 
finger stick tests to measure the blood glucos\! 
levels of children with diabetes. 

DOJ Document - HCommonly Asked 
Questions }\Iwut Child Cure Centers llnd 
the ADA," released in conjunction with the 
1997 White House Conference on Child 
Care, provides a hroad range or 
information ahout the ADA uhUgutioru of 
child care l)fograms, 

Wisconsin ChUd Care Center 'WiIl 
Assist with Leg Braces+ Diapering ~~ The 
Department reached an agreement resolving a 
complaint filed Ily the rnOlher of a child with 
cerebral patsy ngainst the Sunshine Child 
Center in Gillcue. Wisconsin, The 
complainant alleged that the center refused to 
put on and remove leg braces that her 
daughter needed to walk. The complaint also 
stated that the center, which provides separate 
services {() children three years old and 
younger and children ages four through 12, 
intended to keep her child with the younger 
group of children even after her fourth 
birthday. because, due to her disability. she 
required diaper-ch.:mging at a later age than 
6ther children at lite Cenler, The ~lgrcement 
required the SUJlshine Chiid Cellter to offer to 
rc:tdmit the girl. who was removed by her 
mother following the center's alleged 
discrimination. It also reqUired (he center to 
put on 3nd remOVe the child's leg brace~, if 
necessary. and to provide the same service to 
other children with the sam;;: Ilccd for 
assistance. In addition. the center agreed 10 

provide diapcrchangil'lg (0 children who 
require the $cn'icc more frequently and/or at a 
later age than other children due to 

disabilities. without segregating them from 
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children tli their age group; to publish a 
policy Df nondiscrimination on the basis of 
disability at the center and in printed 
advertisements of its servk'cs; to remove 
certain barriers: to access discovered during 
the Department's investigation; and to enSure 
that a newiy-constructed facility built to huusc 
the cellter complied fully with the ADA 
Standards for Accessible Design. 

After-School Program Reinstates Nine­
year-<>ld with Multiple Disabilities •• The 
Department participated as amicus curiae in 
this suh against a major daycare provider 
challenging the exclusion of a nine-year old 
boy because of his disabililic.s. KinderCare 
had decided to tenninate Jeremy Orr, a child 
who has 
development;)1 
disabilities, low 
vision, and a mild 
seizure disorder, from 
its afterwschool 
program. He needed 
ulisislance in eating, 
walking, diapering. 
and inleracling with 
other persons. After 
six months of serving 
Jeremy in its two~ 
year~old rol)ffi. 

KindcrCnre argued 
that it could not meet 
Jeremy's individualized needs iIi "a group care 
setting." Kindcr<:are also refused to modify 
irs procedures to accommodate an aidt;:. for 
Jeremy proposed by his p:lrents. This aide 
would be provided by a third party with full 
State support. The Department argued thaI 
Jeremy's presence had nol fundamentally 
altered KinderCare's program and that 
accommodating an aide for Jeremy in the 
future also would not fundamentally alter 
KinderCarc's progra~n. The .:ourt entered a 
preliminary injunc!iDO tila! ordered 
KinderCare to retain Jeremy pending (rial. 
Under u consent decree resolving the lawsuit. 
KinderCare agreed to retain Jeremy Orr in its 
after-school program and allow him to be 
accompanied by an aide funded by the State. 

Jeremy at his after·;,:chool program 

He was also to be allowed to attend the 
program in an age-appropriate classroom 
When the aide was present. and the two-year 
olds' room when the aide was not present. 
KinderCare agreed to mandatory staff training 
and periodic conferences with Jeremy's 
parents regarding how best to include him in 
program activities. Without admitting 
liability, KinderCare agreed to pay damages 
and attorney's fees to the Orrs. 

"'As a parent, the biggest benefit I received was 
in the day to day observation of his inciu,;iun 
and acceptance by other children ... I knuw 
Jeremy has made an impact on the children in 
his community because when we go to the store 
or public C\'ents or when he is attending public 
school, some child will yell out "Hey Jeremy! 

How are you?" J usually don't 
know or rt,.'{:ognize the child, hut 
it's enough for me to know that 
they know Jeremy." 

-- Sherry Johmitonc. J~r(!m,Y's 
mother. 

Three Wisconsin Ccntcrs 
Will Admit Children witl! !lIV 
.- The U,S, Auomey for the 
Western District of Wisconsin 
entered into a consent decree 
resolving a lawsuit filed agajnst 
ABC Nursery. Inc., in Beloit, 
\Viscons)n, for allegedly refusing 

to admit a three-year-old boy because he had 
tested positive for HIV. Earlier. consent 
decrees were filed involving two other Beloit 
child care centers, resolving sirnil3r 
allegation~ of discrimination against the same 
child. An three centers agrt:'ed that a child with 
HIV infection is dis3bled under the ADA and 
{hat such a child cannot be refused admission 
to child care program;;. because of his or her 
HIV-positive status. The three cemers agreed 
to sponsor, with the p~!rticip'ltioll of tht;:. U,S, 
Attorney's Office, an informational meeting in 
Beloit for intcrested child cure providers., 
parents, and Slaff to discuss the ADA aod HIV, 
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Child Care Center Ordered to Admit 
Child with Asthma·· The U.S. District Court 
for the Northern District of California in 
Alvarez v, F9umainilcad. Inc., ordered a 
~alifornia child care center 10 modify its "no 
l:nedications" policy and enroll a <:hild who 
has as.thma and us.es un inhaJer. It aIso 
ordered the center to provide a one-hour 
training session for its staff on the nature of 
ltsthma and Ihe supl:rvision of cbildren who 
~se ulbuleful inhttiefs. Fountainhead Child 
Care Center prohibited teachers from assisting 
in the administration of any medication to 
children enrolled in its program and required 
parents to either come to the facility to 
administer any necessary medication, forgo 
medical ion wbile the child is at preschool, or 
hot enroll the child. 
Jeremy Alvarez, the 
four~year~old child in this 
:Cal'c, was able to W;B thi! 
inhaler hirnscJf, but 
required ll1ol!iwring for 
Isigns of wheezing and 
~uper\'ision while he ust;d 
'the Inh.tler, The , 
Department argued in an 
lamicus brief in support of 
Jthe chj(d thm the minimal 
:monitorillg and 
:supervbLon required It. 
:this case would be 
reasonable and no! 
fundamentally different 
from the responsibilities 
that aU child~t:are 
operators have for tbe safety and weH~heing of 
[heir Siudent'\" 

.. [ was really happy that the ADA was there. It 
helped us and will prevent others like ,h:remy 
from having to go through such an ordeal." 

, -- Jeremy Alvarez's m()ther, who 
worried that her son would n(lt be able to go to 
the child care centt~r because' no one would take 
her -complaint s('riuusly. 

G. Protecting the ADA 
and Making it Work 

The Department seeks every 
opportunity to maintain and expand the 
effectiveness of the ADA. The Department 
has fought nationwide to uphold the 
constitutionality ofADA suits against 
States. [t has also a~tively pursued 
alternative dispute resolution to increase 
AUA compliance. 

1. 	Defending the ADA's 
Constitutionality 

Supreme Court \ViII 
Review Constitutionality of 
AOA Damages Suits Against 
States ~ .. The Supreme Court 
will review the decision of the 
U.S. Court of Appeals for the 
Eleventb Circuit in Garrett v. 
Universitv of Alabama at 
Birmingham. which upheld the 
constitutionality of lawsuits 
brought by individuals seeking 
damages awards from Slates, 
The Department mtervened to 
defend rhe ADA in numerous. 
suits nationwide. including 
GarretL Most <Ippellate courts 
have agreed with (he 
Department and upheld the 

ADA Suil$ against States. Garrett is a 
consolidation of two employment suits again:'1 
Alabama State agencies. One involves the 
,alleged discriminatory demotion of an 
individual with breast cancer by the 
University of Alabamn, and rhe other 11 claim 
that the Alabama Department of Youth 
Services failed to reasonably accommodate an 
individual with chronic asthma, Slate~ have 
argued that, because the ADA's proteciions go 
beyond the equal protection rights guaranteed 
by the Fourteenth Amendment, Congress 
lacks authority to subject them to lawsuits 
under the ADA. The Department. however, 

Jeremy Alvan'~? is now free to use 
his inhalN' at the ehild-tarc center. 
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believes (hat the ADA is constilUtionally 
appropriate legislation to remedy the history 
of pcn'3sive discrimination ngainst people 
with disabilities, and atmost all of the 
appellate courts have agreed. 

2. Building a Mediation Option 

Expanded Mediation Gels Results •• The 
Depurtment's voluntary ADA Mediation 
Program provides a.n efficient, effective, 
volunlarv alternative way to resolve 
complai~ts under [he ADA. Increased funding 
has .tHawed the Deparunent to refer over 
1,000 complaints to mediation in virtually 
every rural ~iIld urban area of the country. 
Over 80% of the cases in which mediation has 
been completed were successfully resolved. 

The ADA Medialion Progl3JlI hilS resulted 
in the elimination of architectural. 
communication. and attitudinal barriers for 
hundreds of people with all types of 
disabilities throughoui the country. whiie 
allowing the Department to a<:hicve 
meaningful compliance with rhe law without 
the expense and delay frequenlly associated 
wilh fornwl investigation and litigation. 

The ADA Mediation Progrnm is rocused 
on the local {'ommunity where people live, 
work. and play, After dClennining a complaint 
is a!)propriali! for medimion. the Department 
formally contacts both parties, offering the 
opportunity to resolve the complaint through 
mediation, Under a contract with the Key 
Bridge Foundation, the complaintS are then 
referred for mediation locally by the more 
than 450 experienced professional mediators 
participating in the program, all of whom have 
been trained in the legal requirements of the 
ADA. Mediators arc supervised by the Key 
Bridge Foundation III consultation with the 

'Department of Justice 10 aSsure quality of 
service and compliance with the. ADA. 

"I had been skcptkal uf using medii.tion, I um 
now convinced thal it has great value. The 
mediator was a vcr)' capable person and pluyed 
a major role in the successful conclusion," 

A person who is a wheelchair user 

f.."1cdimion phlccs r~,;ponsibili[y on {he 
$hoLLld~t:; or both panics who control, wllh the 
assistance of the mediator, both the prOCess 
and the outcome of the mediation. This 
cooperative approach requires parties to talk 
with each other and"work cooperatively: ,gives 
an opportunity for both sides to begin to 
understand each other~ ;;md can preserve, 
rather than sever, the relationship befween the 
panics, The very structure of mediation help:'> 
alter perceptions and change attitudes, 
Succe~sful mediation:; produce win~wili 
results. 

«'l'his ha'i been 1.I very cdueational c:":l)cricncc. 
I now ha\'e an insight on disabilities and want 
to do what I enn to comply:' 

A business owner 

The following are examples of results 
rcached through mediation in lhe areas of 
barrier removal, provision of effective 
communication, ilnd modification of policies, 
practices and procedures .­

A whedcbair user complained that ;\ 
Virginia condominium sales offtce did not 
have an accessible entrance. The 
condominium builder agreed 10 renovate the 
sales office entrance to make it accessible, The 
builder ::Igrccd to display a sign stating the 
policit:s they have created (0 camply with the 
ADA, The pdicies include providing 
auxiliary aids mld services upon request as 
needed to ensure effective communkatioll, 
making informational videos avaWlblc upon 
rt!qut!sl. ~md providing a method of requesling 
other accommodations, The builder agreed to 
donate $2,500 w a disability rights 
organization and to pay Ihc complainant 
$LOOtJ 



In Arkansas, wheelchair users complained 

that a reslaurnnt did not have an accessible 

eriwmce. The owner agreed to install it ramp
• 

and to properly mark acc(!ssible p.;;rking
, 
sp~lces and the paths of travel. The Qwner also 

agreed to work with the complainants when 

pl,llnning any major renovations in the future 

aJId to provide disability awareness training 
,
fo:r all employees. 

,

I A pers.on who is deaf complained that a 

N,ebraska dentist'S ollice refused to provide 

effective communication during an uffice 

visit. The dentist agreed to institute a policy 

ehsunng compliance with the ADA and to 

attend training on both the requirements of the 

ADA and disability awareness. She agreed 10 

join with a disability rights lawyer in 

conducting four presentations for professional 

organizations on thc ADA and dentists, wrote 

a'ietterof apology to the complainant, and 

agreed to pay the complain.nt $100. 


II A person with a vision impairment 
complained that a r..,1ississippi reSlal.lranl 

• denied her access and service because she 

used a service .\OimaL The owner ugrced 10 

display a sign in the establishment stating that 

service animals are welcome and agreed to 

illstruct all his employees that people who use 

~rvice animals are 10 be welcomed. scated, 

and served in the same manner as aU
,
customen;, 

In New York. a wheelchair user 

c,ompiained that the accessible door to the 

lobby housing a bank's ATM machine was 

l?Cked after business hours, leaving only an 

inaccessible revolving door for acce. ...s after 

business hQur~, The: bank agreed (0 keep the 

a1cccssible enlmnce door open 24 hours J day 

a1nd 10 install directional signage. • 


• 
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The ADA specifically recognizes the 
importance of the built cfl"ironment in 
enabling people \";th disabilities to 
participate in the mainstream of American 
life. The ADA requires new or altered 
places of puhlic accommodation and 
commercial facilities to comply with the 
Department's ADA regulations, including 
the ADA Standards rnr Accessible Design. 
In many cases, these facilities are also 
subject to u<:cessibility requiremcnt~ 
established under State or tocal laws. To 
facilitate compliance with both Federal and 
local laws, (he ADA authorizes tbe JUb1ice 
Dcpartmcn~, upon request or State or local 
ofliciaJs, to certify that Stale or local 
accessibility laws meet or exceed the 
requirement.;; of the ADt\. 

Eleven State:; have now requested code 
certification. TIle Depnnlncoi has certified the 
accessibility codes ofWa::ohingron, Texas, 
Maine, and Florida. Requests from C~Llifornia, 
Indiana, Minnesota, New Jersey, New Mexico. 
North Carolina, and Maryland are under 
reVIeW. 

Certification has several advantages. 
incltlding ~. 

,. 	 Facilitating compliance by putting the 
Federal and local requirements in ,:\ single. 
readily available document Rather than 
searching both local codes and [he Federal 
regulations for the requiremems for each 
element of a building. designers and 
huilders need only refer 10 1.1 single certified 
code; 

,. 	 Ensuring that accessihle design is pan of 
eucb plan - not an afterthought. This 
enables designers and builders to provide 
accessibility in the mOst cosH;fficienl 
loanner. The cost of cQmpliance in the early 

stages of design and construction is 
minimaL HCHJ/ever, Ihe COSI or problems 
discovered after construction is completed 
can be significant; 

• 	 Shifting the burden of reconciling 
differences bel ween local and Federal 
requirements from the builders aud 
designers to the Department of Justice and. 
the responsible local building authority, By 
resolving conflicts between Slale and 
Federal laws, certification lets builders and 
designers focus on building, rather thun on 
deciding what to do when the Fedcml and 
loea.l requiremenls conllict; and 

• 	 In an enforcement proct!cding. complhmce 
with a certified code will constitute 
rebuttable t.'vidence of cOU1pli{mce with the 
ADA. 

In implementing its authority to certify 
codes. the Depurtment works closely with 
Stale and local offiCials, providing eXlensive 
technical assislance to enable them to make 
their codes equivalent to the ADA. In 
addition. the Department responds to rC'4\1e~ts 
for review nf mouel codes and provides 
infonnal guidance to assist private entitLes that 
develop model accessibility slandards to make 
those standards equivalent to the ADA. 
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IThe ADA mandliled the establishment 

of an unprecedented technical assistance 
program to educate businesses. government 
agencies, and people with disabilities about 
tJ:teir rights and responsihilities under the 
~ct. Educating .entities covered by the Act 
a,bout their obligations and educating 
p'eople with disabilities about their rights 
h:ave been top priorities for the Department 
of Justice. 

I 	In the past ten years, the Department -­

.; Established the loll-free ADA Infonnation 
I Line in 1994 Ih'l! averages 110,000 calls 
! each year from the public; 
,,, 

.' Established the ADA Home Page ill 1996 
that received over 6 million visits last year; 

e· Publjshed mort! than 40 technical assistance 
publications, and disseminated several 
million copies, induding lechnical 
assislance manuals, .m AD,4 Guide for 
Small Businesses, an ADA Guide for Small 
Towns, A Guide to Disability Rights Laws. 
and a series of quc:->tion-and-answer 
publications 011 a 

~ 	 Provided $12 million to trude a%ociations. 
disability rights group:;, and other 
organizations to develop and dbscmlnnte 
130 guides and fact sheets and 20 
educational videotapes aimed at educ:uiog 
hotels and lnotels, grocery stores, 
restaurants, retail stOres, dry cleaners, travel 
agents, medical profcssit1nals, child curt! 
providers, smaH businesses and other 
service providers, builders and contractors, 
lown and city officials, courts, law 
enfol'cemem, emergency response centers, 
people with disabilities. and oIlier groups 
that are affected by the ADA: 

~ 	 Deve-1oped My Coumry,:t documentary on 
people with disabilities' struggle for 
equatity thai aired on public te1evision 
statiolls across the country in 1997 and 
1998: 

• 	 Placed a collection of 94 ADA publications 
developed by the Department, its gratHee:>, 
and other federal agencies in [5,000 local 
public libraries, and sent a selection of 33 
publications to 6,000 Chambers of 
Commerce around the country; 

wide variety of • Each yea.r for the past seven 
issues~ years, notified six mHiion 

businesses through IRS 
! 
.. Developed publil; mailings of their ADA 


service 
 responsibilities and how to 
announcements obtain infonnalion about 
aboutthe ADA specific ADA concerns or 
featuring Presiuent Issues; 

Clinton and Attorney 

General Reno ;.md 
 • Translated and reproduced 
disseminated them to ADA publicJlions in 

TV and radio 
 Spanish, Cambodian, 

stations across the 
 Chinese. Hmong, Japanese. 

Korean, Laotian. Tagalog, I country; 

el 	 and Vletnarnese forA sampling of ADA 
technical assistance publications language·minonty 

communities: 
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• Conducted training seminars, answered 
questions. disseminated information, and 
promoted aWAreness of the ADA nationwide 
at over 1000 meetings of minority, 
disability, and professional organizations, 
and trade organizations representing 
business and government; and 

.. 	 Reviewed hundreds ofADA publications, 
scripts, and videos developed by other 
agencies. grantees. and Disability and 
Business Technical Assistance Centers to 
ensure (heir legal and technical accuracy, 

ADA Home Page 

An ADA home page is operated by the 
Department on the Internet's World Wide Web 
( www.usdoj.gov/crtladaiadahomI.htm). 
The home page provides infomtation ;tbout: 

• 	the toll~free ADA InfonmHion Line: 

• 	 the Department's ADA enforcement 
aClivities~ 

• the ADA !c"'hnical assistance program; 

• certification of State and local building 
codes; 

• 	proposed changes in ADA regulations and 
requirements: and 

.. 	 the ADA mediation program. 

The home page also provides direct a-.:ccss to: 

.. 	 ADA regulations, the ADA Standards for 
Accessihle Design, and technical ~I"sistancc 
mlltcriaIs (which may be viewed online or 
downloaded for later use); 

• 	 Freedom of Information Act (FOfA) ADA 
materials; and 

• 	Liuks to rhe Department's press releases. 
and Internet home pages of other Federal 
agencies that contain ADA information, 

ADA Information Line 

The Department of Justice apemtes a 
toJ[-fJ1:c ADA Information Line to provide 
information and publications to the public 
about the requirements of the ADA 
Automated service, which allows cullers 10 
order publications, is available 24 hours a day, 
seven days a week. ADA specialists are 
available on Monday, Tuesday, Wednesday, 
and Friday from 10:00 a.m. un.iI6:00 p.m. 
and on Thursday from 1:00 p.m. until 6:00 
p.m. (Eastern Time}. Spanish language 
service is also available. 

To obtain general ADA information. get 
answers h1 technical questions. order free 
ADA matl.!riah, or ask about filing a 
complaint. can: 

8()o'514-0301 (voice) 
800-514-0383 CITY) 
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ADA Fax On Demand 
I 
i The ADA Information Line Fax Delivery 

S~rvice allows the public to obtain free ADA 
infonnation by fax 24 hours a day, seven days 
a week. By calling the number for the ADA 
Infonnation Line and following the directions, 
ca,llers can select from among 32 different 
ADA technical assistance publications and 
re~eive the infonuation, usually within 
minutes. directly on iheir fax machines or 
c6mputer fax/modems. A list of available 
documents and their code numbers may also 
bJ ordered through the ADA Information Line. 

I 
Publications and Documents 

I Copies of the Department's ADA 
regulations, ADA StuDdard;; for Accessible 
Design, and technical assistance publications, 
iricluding the Technical Assistance M~muals 
f~r titles II and HI. can be obtained by calling 
l~e ADA Information Line, visiting the ADA 
Home Page. Of writing to the address listed 
below. All materials are available in sr3ll:dard 
phnt as well as large print, Braille, audiotape, 
ot computer disk for persons with disabLlities. 

Disability Rights Section 
Civil Rights Division 
U.S. Department of Justice 
P. O. Box 66738 
Washingte.n. D.C. 20035·6738 

Coples of the legal documents and 
settlement agreements mentioned in this 
~.iUblication can be obtained by writing to: 

, 	 Freedom of lnfommtionf 
Privacy Act Branch 
Administrative Management Section 
Civil Rights Division 
U,S. Department of Justice 
P.O. Box 65310 
Washington. D.C. 20035·5310 
Fax: 202·514·6195 

Currently. the FOIIPA Branch maintains 
more than 10,000 pages of ADA material. 
The records are available at a cost of $0. 1 0 per 
page (first 100 pages free). Please make your 
requests as specific as possible in order to 
minimize your costs, 

The FOIlPA Branch also provides access 
to ADA materials on the World Wide Web at 
www.usdoj.gov/crtlfoialrecords.htm.Alink 
to search or visit this website is provided from 
the ADA Home Page. 
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OUtER SOORCf:S OF ADA f/iffiRM>,TtOS 

• 
 The "'Iual Employment Opportunity 
Commission offers technical assistance to Ihe 
public concerning the employment provisions 
of title I of the ADA. 

ADA document~ 
800-669-3362 (voice) 
800-800-3302 (TTY) 

ADA questions 
800-669-4000 (voice) 
800-669-6820 (TTY) 

www.eeoc,gov 

The Federal Communications 
Commissi(m offers technical U)OSISliu,ce to the 
public concerning the communication 
provisions of title IV of the ADA. 

• ADA documents and questions 
888-225-5322 (yoice) 
888-835-5322 (TTY) 

www.fcc.gov/cib/dro 

The U.s. Department of Tr.nsportation 
through the Federal Transit Administration 
offers technical assistance concerning the 
transportation provisions of title II and title HI 
of the ADA. 

ADA Assistance Lint! for 
information or complaints 
888-446-4511 (voice/relay) 

www,ftu,dOLgov/office/civ.htnt 

The V,s. Architectural and 
Transportation Barriers Compliance 
Hoard, or Access Hoard, offers technical 
assis.tance to lhe publk on the ADA 
Accessibility Guidelines. 

ADA documents and questions 
800-872-2253 (voice) 
800-993-2822 (TTY) 

www.acces$~board,gov 

The Disability Rigbts Education and 
Defense Fund ADA Hotline is funded by the 
Department of Justice to provide technical 
assistance to the public on a11 tilles of the 
ADA. 

ADA technical assistance: 
800-466-4232 (voice & TTY) 

www,drcdf.org 

The Dhmbility and nusin~s Technical 
Assistance Centers UfC funded by the U,S, 
Department of Education through the National 
institute on Disability and Rehabilitation 
Research (NIDRR) in len regions of the 
country to provide resotlfl..:es and tedmicul 
ussistance on the ADA 

ADA technical u$sistance 
800-949-4232 (voice & TTY) 

www,adata,org 

• 
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Project ACTION is funded by the U.S. 
Department of Transportation to provide ADA 
in'fonnation and publications on making 
trhnsportotion acccsl'iblc. 

I 

InfQm1::ttion on accessible transportation 
800·659-6428 (voice/relay) 
202-347·3066 (voice) 
202·}47·7385 (TTY) 

www,projectaction,org 

The Job Accommodation Network 
(JAN) is a free telephone consulting service 
funded by the President's Committee on 
Employment of People with Disabilitit!s. It 
provides infonnalion and advice to cmploycn; 
and people with disabilities on reasonable 
accommodation in the workplace. 

Information on workplace uccommodation 
800·526-7234 (voice & TTY) 

htlp:t!janweb, tedi ,wvu,edu/cng!ish 

Title I 

I Complaints about violations of title I 
(employment) by units of State and local 
government or by private employers should be 
rped with the Equal Employment Opportunity 
(;:ommissiotl. C.1I8OO·669-'WOO (voice) or 
800·669.6820 (TTY) to reach the field office
.'In your area. 

Titles II and III 

Complaints about violations of thle II 
by units of State and local government or 
~iolations of title mby public 
kommodaIJOnS and commercial facilities 
~hou)d be filed with ~-

I, Disabihty Rights Section 

Civil Rights Division 


I U.S. Department of Justice 

Post Office Box 66738 


Washiogton. D.C. 20035·6738 

,, 

I If you wish the complaint 10 be resolved 
~hrough the Department's ADA Mediation 
Program, please mark "Attention: Mediation" 
~n the outside of the envelope, 
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PREPARED STATEMENT 

OF 
ERIC H. HOLDER, JR. 

DEPUTY AtTORNEY GENERAL 
BEFORE THE 

COMMITTEE ON THE JUDIC:ARY 
U.S. HOUSE OF REPRESENtATIvES 

CONCERNING 
HATE CRIMES 

PRESENTEO ON 
AUGUST 4, 1999 

. 'U. --' , . 

Me. Chairman, Members of the Com.'nittee, thar.k you fOr the opportunity to 
testify today on the importar.t and tr:ol:bliru; iss'J€ of hate cri-:nes. The 
Administration very much appreciates yo~r d.ec':'sio:l to hold thlS hearing. 
President Clinton and toe Attorney General have re~ained deep~y committed 
to prosecuting and preventing hate crimes since the 1997 White House 
Conference on Hate Crimes. We continue to dedicate significant time and 
resources to this issue. The bat~le agains: ha:e crimes has always been 
bipartisan, and this Committee has a:Hays been at :;he forefront of that 
battle. Members of th.ls Cc;r.mittee :'<3:'.'€- lcr.g ::ecogrllzed that hat€- crimes 
have no place in a civilized soc~ety, whe~her based on the race, religion, 
ethnicity, sexual o~ientation, gender, O~ disability of the victims. In 
1990 and 1994, the Cemmittee strongly supported the enactment of the Hate 
Crimes Stati.stics Act and tt"'.e Hate Crimes Sentencing Enhancement Act. In 
1996, the Committee respcn~ed in a t~me of great natlonal need by quickly 
endorsins the' Cl:t!rch ".rson Pre"\lenticn Act. I a:n hopeful that you will 
respond once again to the call for a st=onger federal stand against hate 
crimes, and that you will join law enforcement officials and community 
leaders from across '::he country 1:1 support of rLR. 1082, the Hate Crimes 
Prevent':'on Act of 1999". The hiE e:tjoys bipartisan support in both the 
Eouse and the Sel'.ate. If e~acted, thL$ legislation will conti:1ue the 
tradttion of forcefu~ Congressio~al action to eradicate hate crimes. 

Unfortunately, recent events have only reemphasi2ed the devastation that 
hate c;:imes can bring to a community, This past February, it; sylacauga, 
Alabama, the body of 39-year-O'ld Billy Jack Gaither was f-::::ur:d bl'J:::seoned 
wit~ an ax handle and charred on a pile of burned tires; k~lled, as or.e 
paper described it, "for being himself." Last October, in Laramie. 
Wycmi::l{j, t-:atthew Shepard, an openly gay young man, was found badly beaten 
and tied to a fence. He died five days later from 18 blows to' the head. 
The state charged two men with the murder; one defendant has pled g'.l:'lty 
to tr.e :m,:rder, and ~he second awaits trail 0:1 first-degree !t1".1rde::: charges. 
And l~st June, the nation was horrified by the dragging death of Jawes 
Byrd, Jr., an African-American man. 

Just i~ the weeks since I testified on these iS5ues before the Ser.ate 
Judiciary Committee in May. a young man L.nked to a whit€ s'Jprep',Rcis;: 
organization allegedly shot several peo~le in Illir.ois and Indiana. they 
incladed a group of Jewish men walkinS home from Saboath services in 
Chicago, Two others died from their injuries: Won-Joon Yoon, a young man 
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who came to Indiana University from South Korea ::or gradL:ate schoc::', ar.cl 
who was shot as he stood outside of a Ko::ean United Methodist Church; a;)ci 
Ricky Byrdsong, an African ¥_-ne::-ican r,ale, who was welkin!) with his 
daughters near his home in Skokie, Illinois. :0 california, three 
synagogues in Sacramento erupted .to flames 0:) thlJ same ::',oroing, and 
Winfield Scott MONder and Gary r~a~son, a gay couple. were brutally 
murdered in their Redding ho:ne, We, as a nation, are stunned and horrified 
at the hat.red and bruta:'ity 0: these crimes. 

Preventi~g hate c~~:nes ar.d eliminating bigotry and bitterness are among 
our most lmpor:::a:1t chal~enges. There is never an excuse for violence 
d9ainst an innocent person. But these attacks, coml1u.tted because the 
victir..s look different, practice a different faith, or have a different 
sexual or~ent~~ion, threaten America's most cherished ideals. They 
represent an at:tack not just on the individual victim, but or. the victim's 
community. And their impact is broader becal.!se they send a c\essage of 
hate. They are intended to create fear and dissension. 

These incidents and other hate crimes like them are not just a law 
ent'orcement problem. They are a proble:n t'or the entire eommvnlty: fot' our 
schools, for our religious institutions, for our civic organizations and 
for each one of us as an individuaL And \<"hen we come together to respond 
to these crimes, we help b~ild communitles that are safer. stronger and 
more tolel:ant, All of us working together -- at the federal, state, local, 
and community levels -- ~ust redouble our efforts to rid our society of 
hate crimes. 

I. The Problem £. Current Efforts 

A. Tn.adequate Reporting 

First. we must gain a better understanding of the problem, The data we 
have now are inadequate. As a result of the Hate Crimes Statistics Act. 
enacted in 1990/ the fBI be<;an collecting informa':ion from law enforcement,: 
agencies ~lrO\lnd the country. Tn 1991, the first year that the FBI reported 
its findings, 2,700 law enforcement agencies reported 4,560 hate crimes. 
Tn 1997/ t:he last year ::or whi:::h we have statistics, ll,211 law 
enforcement agencies participated in the data col:ection program and 
reported 8,049 h<J.te crime :'r:Clder..ts. 

8,049 h.%tE: cnme ir.cidents represent almost ene hate crime incident per 
hour. g·,I1,: we kr:o'", ::hilt even t:'1is disturbing number significantly 
ur:derestimates the true level cf hate crimes. Many victims do not zeport 
these crimes. Police departm,;:nts do not always recognize hate crimes, t1any 
do~'t co:lect a~y hat~ cri~e data. And about 80 percent of those ~hat do, 
eve:"! some .in l~H'ge :metropolitan areas, report few or no hate cri",es i:1 
~heir jurj.sdictions, even when most observers conclude a larger problef:'. 
exists, 

There a1:$ many \~ays to improve ot<.t:' c.ata col~ectior" F.::r:'st at,d for.emost, 
increased hate crime training for :aw enfo::,cement officials is essential. 
Police Qfficers must itr.DW r"ow :0 identify the sigr:s of a hate crime, Wh",;: 
might appear to some as a crine liKe so :nany others, caD turn out, upo~ 
Jov(:lsti9aticn, tc be ",otivated by bias, 

Some of ynCl :nay itr.ow that, about a year and a half ago, President Clintor:. 
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launched, at a first-ever White HOllse Conference on Hate Crimes, a 
multi-faceted Hate Crimes Initiative. The Department of Justice is a 
integral part of this effort, which includes improving data collection and 
enhancing law enforcement training. To meet these goals, we recently 
corrunissioned a study by Northeastern University to survey ·some 2,500 law 
enforcenlent agencies in order to better understand and improve police 
reporting practices; and we brought together state police academies, 
police chiefs, state attorneys general and others around the country to 
develop uniform curricula for hate crime training, As a result of these 
efforts, the Department now has available three law enforcement training 
curricula on hate crimes -- for patrol officers, investigators, and a 
mixed audience, Since December 1998, more than 500 law enforcement 
officers have been trained with Department of Justice curricula, We also 
work with communities in their own training and outreach efforts, 

C. Prosecutions: Current Law 

Identification and reporting are, of course, not a complete answer. We 
must also ensure that potential hate crimes are investigated thoroughly, 
prosecuted swiftly and punished soundly. Our long term goal must be to 
prevent hate crimes by addressing bias before it manifests itself in 
violent cr'iminal activity, In the meantime, however, it is imperative that 
we have the law enforcement tools necessary to ensure that, when hate 
crimes do occur, the perpetrators are identified and swiftly brought to 
justice. 

We know that we are most effective when we work together. The centerpiece 
of the Administration's Hate Crime Initiative is the formation of local 
working groups in United States Attorneys' districts around the country. 
These task forces are hard at work bringing together the FBI, the U.S. 
Attorney's office, the Community Relations Service, local law enforcement, 
community leaders and educators to coordinate our response to hate crimes. 
The groups are assessing the hate crime problem in their local areas and 
developing specific strategies to respond to the problem, While local law 
enforcement has the primary role in responding to and pursuing these 
crimes, federal law enforcement can provide additional resources and can 
assist with training. And by involving community organizations in these 
working groups, we are enhancing our ability to prosecute these crimes. 
Quite simply we are more effective when we enjoy the trust and support of 
the community. Community support makes it easier to uncover information, 
enlist witnesses to testify, and solve ca~es. 

The principal federal hate crimes statute, 18 U.S.C.§24s, prohibits 
certain hate crimes committed on the basis of race, color, religion, or 
national origin. It prohibits the use of force, or threat of force, to 
injure, ,intimidate, or interfere with (or to attempt to injure, 
intimidate, or interfere with) "any person because of his race, color, 
religion or national origin," and because of his participation in any of 
six "federally protected activities" specifically enumerated in the 
statute. The six enumerated "federally protected activities," written into 
the law 30 years ago when Congress first enacted the statute, are: (A) 
enrolling in or attending a public school or public college; (B) 
participating in or enjoying a service, program, facility or activity 
provided or administered by any state or rocal government; (C) applying 
for or enjoying employment; (0) serving in a state court as a grand or 

• 
petit juror; (E) traveling in or using a facility of interstate commerce; 
and (F) enjoying the goods or services of certain places of public 
accommodation. 

State and local officials are on the front lines and do an enormous job in 
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In fact, most hate crimes are investiga'Ced and prosecuted at the state 
level. But we want to mak~ sure that federal jurisdict~o~ to prosecute 
hate crimes covers everything that it should. Concurrent federal 
jurisdiction is needed to authorize the federal govern~ent to share its 
law enforcement resources, forensic e~pertiset and civil rights experience 
with state ar.d local officials. And in rare circu:astaoces where state or 
local offic.lals are :.l:1able cr u:1w.:..lling to bring apprcpnate criminal 
charges in state- court, 0= where federal law or procedure is significantly 
better suited to the- vindica~ion of the federal interest - the United 
States mu.st be able to bri:1g federal civil rights charges. In these 
spec:.al cases, :1".8 p"':'bL.c js served when, after consultation with state 
a~d ~ocal authcritie.s, prosecutors have a federal alternative as an 
option. 

D. Federal.lsm 

The ~ost iffiportant benefit of concurrent state and federal criminal 
jurisdiction is the ability of state and federal law enforcement o:f~cials 
to work tcgether as partners in the ir.vestigation and prosecution of 
serious crimes. When federal jurisdiction does exis:: i:1 t;;'e )J::lited hate 
Grimes contexts authorized by Hi U.S.C. §245 1 the fede::.'al g;)V<31:nl1"cnt's 
resourCes, forensic expertise, acd exper~er.ca in the ider.tification ar.d 
proof o~ hate-based motivations otter. p::-ovide an inval'Joble i:1vastigative 
complement to the familiarity of lo:::al investigators with the .io:;:al 
community and its people. It is by working together cooperatively that 
state and federal law enforcement officia:.s stand the best chanCe of 
bringing the pe:rpetra~ors 0: hate cr.:.mes swiftly to justice. 

Such cooperative efforts have· recently been reinforced by the July, 199$, 
Memorandum of Understanding (MOU) between ~he National District Attorneys 
Association ano the Department of Justice. This MOU was signed by the 
Attorney General and rlilliam t-:llrphy, President of the NDAA, on behalf of 
district attorneys offices, The MOU is intended to faster a more 
cooperative approach by local, state and federal authorities in the 
invest1.ga::ion a!)d p::'osecut.ion of color of law and hate crimes cases, It 
::>equires ea:rly co:mmunicatioa a:nong local, state and federal prosecutors to 
explore the IT.oat effective way to investigate these cases al'.d -:::0 l:.ti.lize 
the b~st ,;,r:v0stigative resources or combination of resources availabJe, 
There are :nany benefits to such an approach: it encourages :1'.e use of' 
coordinated or Joint local, state and federal investiga::ions itt tf'.ose 
instances W!1ere coordinated or joint investiga;:ion is in the bes': i.nterest 
of justice; it decreases time delay between local, state and federal 
authorities about these important cases; and it increases public 
confidence in the criminal justice system. It is this type of cooperative 
effort, endorsed by the Department of Justice and the National District 
Attorneys Association, that maximizes all of ocr law enforcement 
capabilities in these important cases. 

It is useful in t3is regard to consider the work ~f the National Church 
Arson Task Force I which ope!':'a:es purs"Jant to ::urisdiction granted by 13 
U.S,C.§247 and ether federal crim~r.al s-:::at'..ltes that have no limitations 
analogous to the" £ede::-a:"ly prote;::-:ed acti<.·i<;y" requirement of 18 
U.S,C.§245. Created alrr,ost three years aso to address a rash of church 
fires across the count:::,y, the 'res'.;. Force's federal prosecutors and 
investigators from ATf and the FE: have collaborated with state and local 
offic.:.als in the investigation of each and every church arson that has 
occurred since January 1, 1995, 

The foundation for this coordinated effort was laid when Congress. led in 
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large par~ by t~is Committee, passed the Church Arson ?reven~icn Act of 
199£. Before ~he enactment of the Church Arson Prevention Ac~ of 1996, 
section 20 prohibited the intentional defacement, damage, or destruction 
of any religious real property because of the religious character of the 
property 1f t in committing the offense, the defendant either traveled in 
interstate or foreign cOmmerce or used a facility or instrumentality of 
in~erstate or foreign commerce in interstate or foreign comnerce. 
Confronted with a rash of arsons at houses of worship in early 19~H;, the 
Departmem: and the Congress concluded that section 241 had proven tota.lly 
ine:fect:"'\"e because of these restrictive in;::ersl:ate com.'>lerce require;nen':s, 
Even :ur~$dicticn over crimes where the defendant cr.ossed $~ate l~nes 
didn''C cover very many of these arsons. In fact, between its enactment aEd 
the 1996 amendments, only one case was brongt'.t under sec"!.:icn 247. 

Recognizlng this problem, Congress enacted the Cr.:.n:ch Arson Prevention Act 
of 1996, which amended sectio~ 247 to eliminate the interstate cc~erce 
element entirely for racially rt'.Q:::ivatec arSOLS ar.d ~O cover other offenses 
that are "in or affec;:: intersta~e cor.,merce." Thus i:: is r.o longer 
necessary to establish as a judsdict::..onal prereq'..1isite that: the defendant 
moved in interstate commerce or used a facility in interstate corr~erce. 
The "affects" standard is more ir. line with existing criminal statutes 
outlawing, for example, the possession of certain weapons, ~ 18 
U.S.C.922(g), 924, or the use of fire or explosive devices, ~ 18 U.S,C. 
844 (i) . 

These amend~e~ts and the expanded Federal jurisdiction have contributed ~o 
the suc:::ess of tr.e Ch1;rch A:-son Task fo:'ce, WhlCh has worked with State­
and local inves~igators a~d prosecu~ors to investigate 7S5 fires that 
occurred afte~ Jan:..lary ~99SI h'.:.th 34C total defendants arrested. The V'(.!st 
majority of these C3$eS have be~:t prosecu:::ed in State courts under State 
~a1,'" 

:he results of :hese sta:e-federal partnerships have been extraordinary. 
':'t'.i!",:y-fo:..lr perce:>t of the joint state-federal church arson investigatior:s 
conducted during the life of the Task force have re5ult~d in arreSbS of 
one or more suspects on state or federal charges. The Task Force's 34~ 
arrest rate is more than double the normal 16% rate of arrest in all ar$O~ 
case~ nationwide, most of which are investigated by local offiCials 
v:ithout ::ederal assistance, More than SOt of the suspects arrested in 
joint state-federal church arson investigations during the life of the 
Task force have been prosecuted in state COurt under state law. 

Because the Department of Justice has not maintained statistics regarding 
::he outccr.,es of the joint state-federal ha-r:e crimes invest:'gations :"r. 
which it has partic.lpated, we are unable to provide sir.i1arly stark 
statistical information regarding arrest rat.es i:1 hate cri::-18s caS85. 
Nevertheless, we are confident ~hat additional sta,:e-fed8~al partnersh::..ps 
wO:.lld result in an increase in the number 0: hat;'! cri~es SOlV8d by·arrests 
and successful prosecutions analogous to ::hat aC:'1ieved through joint 
state-federal investigations in t:'e chu::,ch a.=sOn ::o::text. We certainly 
know, from example, that these joint e~forts have been extremely 
successful!,y. . 

We have a particularly effective example of these par~nerships in South 
Carolina, where a team of agents from federal, state, a~d local law 
enforcement agencies worked hand-in-hand to bring to justice a group of Ku 
Klux Klansmen responsible for wave 0: crimes across the north-eastern part 
of that state. Representatives frc:n the Jcstice Department and several 
stilte d.Latrict attorneys offices net to chart the course the investigation 
would cake. These ~eetings were not without issues of turf, but e~entually 
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Both thE fece~a':' and state gO'lernments devoted agemt:s, p.l"OS0cutors, ar.d 
st:pportir.g resources <:0 tlie joint invt!stigative team, which used the 
r:atior.wide sct:;:;::::ena powe:- of d federal grand jury sittl.ng ~n Charles~o:), 
So;)ch Carollna, Federal agents from the FBI and ATF rode together as 
panr:e.:::s ....;i::h agents of the South Carolina State Lal-I Enforcerner.t Div:-sion 
(SLED) ar.d ':t.e fire c.epartments from the counties affected, Their 
~::vestigatior. led to five Klansmen being charged with t"IO church a:::sO:lS, 
::::0 assat:.lt with i!"Jter:t to kill a black mentally retarded man, arsons of 
several jji.grant camps, and various firearms offenses. To date, these a;:'e 
t~e o::.ly convi::.:'tions of members o~ an organized Hhite supJ::emacis~ g:r.O:'lp 
aris:"'::lg O~lt of the rash of church flres, Those five Ku K:c;x Klansmen sta::.d 
conv.:.ctE,d or.. both state and federal offenses and have been senter.cee to 
serve !:'Eal time prison terms of between 15 and 22- 1/2 years, 

A:lc"[r:er e}:ample can be found in the Na.tional Church l\rson Task Force, 
wiere a defendant has been indicted for 12 fires ::..r. Indiana and Georgia, 
a'1O :!:or conspiring in 17 additional fires in siy. other states ­
Ca:i.iforr,ia, Kentucky, Missouri, Ohio, South Carolina, and Tenr.essee. This 
is 'Che largest number of fires charged to a"y O:lB defendar.t dcrir.g t:he 
life of the Task Force. Ooe of the Georg::..a fires resulted i:1 t:.he death oi: 
a volunteer firefighter, and ir.ju~ies to th~ee- oLr..e::s. T:: bIaS $. local 
officer in Indiana involved with that districc:'s ch'Jrch arscr. task force 
that first recognized the name of ::,r.e dcfe;ldar.t ;.,"I':C;) r.c heard a report on 
an ambulance pickup for severe bu::ns. He q:.les::icned ::r.e scspect at ::he 
hospital and caLled federal officials. "!"l-'.e hard f/::>rk 0:: ~r:vesti;ators from. 
the FBI, the ATF, and the local arson and la" e:iforce",en:: offices led to 
charges in other fires in Indiana/ and ulti~"a-::ely to Charqes in Georgia 
and the c(,nspiracy coveril'.g the other s':::ate$. 'I'tJe invest.:..gat.l'.o(J continues, 
supported by federa~ investigato.::"s and prose::c.tcrs. 

II, Gaps in Curren': Law 

The curren::' f~dera~ hate cri".es 1,,;.,' nas ;:He seriC'\1s deficits. First, €lven 
in the mos;: b~atan': cases of racia':", etrmic, 0:: religiOUS vlOlence, no 
federal jurisciicti:>r. ex':s::s ur.less t;;e federally protected actiVity 
re~l,:irement is sat~s:iec.. Th~s 'Jnnecessary, extra intent requirement has 
leo to .;.cquittals in several of the cases in which the Department of 
Justice hE1S de~erIEir.ed 3 r,eed to assert federal jurisdiction and has 
lirroited the «D.llity of fede:-al law enforcement officials to work ~:ith 
state ar,d local officia:"s in the Investl.gation and prosecution of many 
incidents of br;:ta:", ;,a1:6-motivated v!_olence, Second, 18 U.s.c.§245 
pro-vi,des HO :::ove:-ag6 whatsoever for violent hate crimes committed because 
of bias c.lsed O~ the v~c~iro's sexual orientation, gender, or disability. 
regather, 1:;,es€ 1~~it2tions have prevented the federal government fro~ 
working w:..t:1 state a .. d local. law enforcement agencies in the i:westigation 
and proseo:.t::'or. of many of the most heinous hate crimes.l 

H.R. :CS2, the Ha~e Cri~es Prevention Act of 1999, would dme~d is 

• 
D.S.C.§24S to addreSS eac~ of these jurisdictional limitations. In cases 
involvi:lg racial, religio:ls, OJ:: ethnic violence, the bill would pror..i::'it 
the intent:icnal infliction of bodily injury 'i'litnout regard to the victim's 
?articipat:icn in one of .the six specifically enumerated "federally 
protected ac::'ivities." In cases inVOlving violen<: hate critt',cs based on the 
v~ctim' S B8xual orientation, gender, or disabilit;y, :he biL:. wCl:ld 
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prohibit the intentional inflic~ion of bOdily injury whenever :he incident 
invo::'ved or affected interstate commerce. These 3t':1encir.,ents to 18 
O.S.C.§24:: would permit the federal goverl".ment to WO!"i< i;; pa.::-tnership with 
state and local officials in the investigation and prosecu;:icn of cases 
that impLic.atfl the significant"federal interest in eradicating !'l.;ite-based 
vio::'ence. 

The fiat$ C=~:n0S Prevention Act is a good fix. In May, P~esider_t C:lil".tcn 
joined with a bipart.:.san group of legislators to urge its swift passage, I 
am pleased to jc.:.n h~UI 1n oft'erin9 my strong support of this bEl. 

It must be emphasized that, even with enactment of the bill, state and 
local law enforcement agencies would continue to play the principal role 
in the investigation and prosecution of all types of hate crimes. From 
1993 thrO\.::gh 199:8, the Oepart:ne:1t 0': Justice brought a total of only 32 
federal hate crimes prosecutions under 18 U.S.C.§245 -- an average of 
fewer char, six per year. We expe<::t that the €::lactrnent of H.R. 1082 would 
result in a modest increase in this number but would significantly help in 
our ability to assist local and state prosecutions. :)u~' partnership with 
state and local law enforcen:er:t would contir:ue, \·iith sta~e .ar:d 10:;a1 
prosec:.1tors continuing to take the lead in the graB': majority of Ci>sas. 

A, The Fscerally ?rote:ctad Activity Rec;;iremem: 

In s8-veral cas.es in recent years, the Department of J'Js~ice tas sOl:gh:. to 
satisfy the federally protected activity requirement by alleging that ha:e 
crimes occurred on public streets or sidewalks -- i.e., while the victims 
were usinG Mfacilities" provided or administered by a State or local 
government.6 The Department h~$ uSed this theory successfuliy to prosecute 
the stabbing death of Yankel Rosenbaum in Brooklyn (Crown Heights), New 
York and the racially-motivated shooting of three African-American nen on 
the streets of :'cbbock, ?exas.l Altho:.lgh the "streets and sidewalks" 
theory has enabled the Depart:ne!1t -::0 ::each some bias c:dmes that QCCJ..lr in 
public places, -::hese prosec'Jtio:1s rema::.r. subje::t to challenge. In the 
Lubbock case, for e~amp:e, the dcfecdan~s appea~ed their convictions, 
arguing that public streets and s.:.cewa:Ks are not "facilities" that: .are 
"provided or ad...''rlinis':erec.'' by a state scbd':"vis':"or. within the meaning of 16 
U.S.C.§245(b) (2) (8). The United St.ates Cour: of Appeals for the Fifth 
Circuit ufheld the Lubbock co~vic~ions in a short, unpublished opinion. 
But an appeal on similar qrounds in the Crown Heigh~s case is now pending 
before the Second Circuit. 

In SOIf.S cases, "this jurisdictional problem has u~dermined tl'.e vindicatior. 
of the federal interest in fighting hate-based violence. Let T:'.e briefly 
tell yOJ..l abo'.lt three cases where the Department; of Jus,:ice brot;ght federal 
na1:e crirr.es prosecutions undex: 18 U.S.C.§245 after stat:e and local 
prosecutors ',,;ere unsuccessful at or declined to bring prosec'.1tions ur.der 
s-:ate law. 1" each case, the :::epartment lost at triill due to the statute's 
"federally p::::;tected ac::ivi':y" requirement: 

.. 	 In 1994, a federal Jury in Fo:::t I'lorth, Texas acquitted three white 

supremacists of federal criminal civil rights charges arising from 

unprcvoked assaul~s upo~ African-Americans, including one incident in 

which the defendants knocked a man unconscious as he stood near a bus 

stop. Some of the jurors revealed after the trial that although the 

assaults were clearly motivated by racial animus, there was no 

apparent intent to deprive the victims of the right to participate in 

any "fed(5.rally protected acti-..,.ity." The go ....ernt':lent' 5 proof that the 

defendants went out looking for African-AIt,ericans to assault was 
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• 	 In 1982, t'..;o whit() J"".en chas-:d a man of .J.l.sian descent from a night 

club in Detroit a::1d beat him to death. The Department of Justice 

prosecuted the two perpetrators under ::.8 U.S.C.§245, but both were 

acquitted despite subst.ar:tial evidence to establish their animus 

based on the victim's national origin, Although the Department has no 

direct evidence of the basis for the jurors' decision/ it appears 

that the government's need to prove the defer.dants' intent to 

interfere with the victim's exercise of a federally protected right 

-- the use of a place of public accomrwdation -- was the weak link in 

the prosecution. 


* 	In 19S0, a notorious serial murderer and white s~premacist shot and 

wounded an African-American civil rights leader as the civil rights 

leader walked from a car toward his room in a notel in Ft. Wayr.e, 

Indiana. The Department of Justice prosecu':::ed :::he shooter under 18 

U,S.C.§245 1 alleging that he committed the s~ooting because of the 

viccim'$ race and because of the victim's participa~ion in a 

feder'atly protected activity, i.e. the use of a place of public 

accommodation. The jury found the defendant. :'Ie':: gu:"lty. Several 

jurors later advised the press that although they were persua-::::ed that 

the defendant committed the shooting because of the victiffi'S r~ce, 


they did not be::'ieve that he also did so because cf the victi::n's 'Jse 

of the motel. 


Each of c.:hese cases -"-t:.voh·ed a heinous act of violer:ce clearly mot.t'la::ed 
by the race, co':'or, religion, or nationdl origin. of the victim. In t.'1es'€ 
cases, stnte prosecu::ors sought federal assist~nce due to inadequa::e stn::e 
laws or prcsecu::ions, or they did not bring state criminal charges ",t .;l:l. 
Yet .ln each case, the ex::ra ::.r.tent requirement of 18 U.S.C.§245 -- that a 
hote c;::::.mc be corruni'::::ed because of: the victim's participation in or.e of 
the feder,.lly protec~ed activities specifically enumerated in the statute 
-- prevented the :::epart",ent 0: Justice from vindicating the federiJ.l· 
interes~: in the p'.ln':'s:'ll',er.t ar.d deterrer.ce o£ ha:::e-based violence. 

The !'n\lrdei: of James Byr:::' is atl :':npor:ant example in this regard, Tn", 
collaboration between local, sta~e af'.c federal investigators was essential 
in that: e,lse; the FBI a.lded a relati\'cly small ju;:isdiction in Texas with 
its forenl,ic and labora'Co::-y expertise, \~h~le the U.S. Attorneys office 
assisted in the trial ar.d death penalty ?hase regarding one of the 
defendant:L We can offer much to these lecalities but, in most 
circumstances, only if we have jurisdiction in the first instance. Tne 
level of collaboration i" Jasper was possible only because we had a 
colorable claim of federal juri5dic~ion in that it'.atter_ 

The Department has also filed charges against defecdants after de-te~ini~g 
that the state response was inadequate to vindicate the federal interest, 
Or that the state could not respond as effectively as the federal 
government: because of less severe state pe:'lalties differences in 
applicabl,~ procedure. For example: 

• 	 U,S. v. Lee and Jarrard(1l/3/94) {S.D. G<l.), bvolvea t\~O defendants 

who were conviCted at trial of conspir<lcy and housing interference. 

and related firearms offenses, stemming from a drive-by shooting into 

Seve.::a:' homes of African-American residents. Al::hougr. there WCr'e no 

i~j~~ies in the incldent, one bullet struck the headboard 0= one 

vict.i.rr.' s bed and the other hit the bedroom wall belo'rJ which cne of 

the victim's daughters 'vJas sleeping. The State did not prosecute Lee 

because of insuf~ieient eviDence. Jarrard pled guilty to a state 

charge, bu: received only 5 months jail time and 5 years probation. 

In federa::' court, both defer.dan::s were sentenced to 81 months 
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imprisonment, to be followed by three years supervised release. 

• 	 In U.S. v. Black and Clark(12/12/91) (E.D. Calif.), two white 

supremacists were charged federally in the assault of a black man at 

a convenience store/gasoline station. The victim received multiple 

stab,wounds and required hospital treatment. The county sherif did 

not have the resources to devote to an investigation, and ceded its 

investigatory authority to the FBI. The local prosecutors did not 

consider the matter a priority case. After indictment on federal 

charges, Clark pled guilty to violating Section 245 and was sentenced 

to serve seven years and 10 months in prison, to be followed by three 

years supervised release. Black was convicted at trial and sentenced 

to serve 10 years in prison." Under 18 U.S.C. Section 245, the federal 

government would have lacked jurisdiction to prosecute the defendants 

if the convenience store had not been considered a place of 

entertainment ~ue to the presence of a pinball machine in the store. 


• 	 In U.S. v. Bledsoe(2/l7/83) (W.O. Kan.), the defendant was convicted 

of clubbing to death a 26 year old Black jazz musician with a 

baseball bat in a Kansas City park. The victim, Steven Harvey, 

frequently visited the park late at night to practice his music. A 

local homicide prosecution of Bledsoe resulted in acquittal. Bledsoe 

was sentenced to life imprisonment on the federal charges. Under 18 

U.S.C. Section 245, the federal government would have lacked 

jurisdiction to prosecute Bledsoe if he had been, for instance, 

across the street from the. park at the time of the attack. 


• 	 In U.S. v. Mungia, Mungia, and Martin (N.D. Texas), the Department 

successfully brought federal charges against three defendants in a 

racially motivated shooting of three African-American men in Lubbock, 

Texas. Federal and local prosecutors, who worked closely together 

throughout the investigation, determined together that federal 

prosecution was preferable to state charges for two reasons, First, 

all three defendants could be tried jointly in federal court. Second, 

because of overcrowding in the state prisons, prosecutors were 

concerned that even if sentenced to life, the defendants would not 

serve their full terms. The defendants were sentenced to terms of 

life plus 50 years. 


• 	 In U.S. v. Lane and Pierce (D. Col. 11/17/87), the Department 

obtained convictions against two defendants following the fatal 

shooting of Mr. Alan Berg. The defendants were members of a neo-Nazi 

group, and evidence indicated that they hoped the shooting would 

spark a race war. Because most of the critical witnesses were in 

federal custody' in several different states, local prosecutors agreed 

the case was best pursued in federal court. The defendants received 

sentences of 150 years. 


B. Violent Hate Crimes Based on Sexual Orientation, Gender, or Disability 

Under current law, section 245 provides no federal jurisdiction for 
violent attacks that occur because of sexual orientation, gender, or 
disability. 

1. Sexual Orientation 

From statistics gathered by the federal government and private 
organizations, we know that a significant number of hate crimes based on 
the sexual orientation of the victim are committed every year in this 
country. Data collected by the FBI pursuant to the Hate Crimes Statistics 
Act indicate that 1,102 bias incidents based on the sexual orientation of 
the victim were reported to local law enforcement agencies in 1997; that 
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1,256 such incidents were reported in 1996; 1,019 such incidents were 
reported jn 1995; and that 677 and 806 such incidents were reported in 
1994 and J993, respectively. The National Coalition of Anti-Violence 
Programs (NCAVP), a private organization that tracks bias incidents based 
on sexual orientation, reported 2,445 such incidents in 1997; 2,529 in 
1996; 2,395 in 1995; 2,064 in 1994; and 1,813 in 1993. 

Even the higher statistics reported by NCAVP may significantly understate 
the number of hate crimes based on sexual orientation that actually are 
committed in this country. Many victims of anti-lesbian and anti-gay 
incidents do not report the crimes to local law enforcement officials 
because they fear that their sexual orientation may be made public or they 
fear that they would receive an insensitive or hostile response or that 
they would be physically abused or otherwise mistreated. According to the 
NCAVP survey, 45 percent of those who reported hate crimes to the police 
in 1997 labeled their treatment by police as "indifferent to hostile." 

Despite the prevalence of violent hate crimes conunitted on the basis of 
sexual orientation, such crimes are not covered by 18 U.S.C.§245 unless 
there is an independent basis for federal jurisdiction, such as race-based 
bias. Accordingly, the federal government is without authority to work in 
partnership with local law enforcement officials, or to bring federal 
prosecutions, when gay men or lesbians are the victims of murders or other 
violent assaults because of bias based on their sexual orientation. 

2. Gender 

Although acts of violence committed against women traditionally have been 
viewed as "personal attacks" rather than as hate crimes, many people have 
come to understand that a significant number of women "are exposed to 
terror, brutality, serious injury, and even death because of their 
gender.",! Indeed, Congress, through the enactment of the Violence Against 
Women Act (VAWA) in 1994, has recognized that some violent assaults 
committed against women are bias crimes rather than mere "random" attacks. 
The Senate Report on VAWA stated: 

• The 	Violence Against Women Act aims to consider gender-motivated bias 

crimes as seriously as other bias crimes. Whether the attack is 

motivated by racial bias, ethnic bias, or gender bias, the results 

are often the same. The victims are reduced to symbols of hatred; 

they are chosen not because of who they are as individuals but 

because of their class status. The violence not only wounds 

physically, it degrades and terrorizes, instilling fear and 

inhibiting the lives of all those similarly situated. "Placing this 

viol'mce in the context of the civil rights laws recognizes it for 

what it is -- a hate crime. " 


Senate Report (No. 103-138 91993) (quoting testimony of Prof. Burt 
Neubome) . 

VAWA provides private parties a broad civil remedy for violence against 
women motivated by gender-based bias.~ However, VAWA's two criminal 
provisions regarding violence against women provide extremely limited 
coverag!~. Specifically, VAWA's prohibition on interstate domestic 
violenc!~, 18 U.S.C.§2261, is limited to violence against a defendant's 
"spouse or intimate partner" and requires that the defendant travel across 
a state lLne. VAWA's other criminal provision, 18 U.S.C.§2262, prohibits 
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the violation of a "protection order" if the defendant travels across 
sta-:::e 11n85 wi.::h the inter.t to engage :!.D conduct that violates that order . 

The structure of VAWA' s critr.inal prov:'sions 91 yes rise t:o at least two 
important concerns. first, because of VAliA's victim-based limitation ~­
the requit'ement" that the victim be a "spouse 0::- i:1timate par\;:iec" -- VAWA 
does not give the Department of Justice adeqcate authority to address a 
sig::tificant nurfl:;er of violent gender-motivated crimes, Serial rapists, for 
example, fall outside <;;he reach of VAWA' s crimin('l.l pr:ovisions even if 
their crimes are clearly motivated by gender-based hate and even if they 
operate interstate, Seco:1d, because VAl-iA' 5 c.:::iminal provisions contain no 
requirement that the l1'iolence be motivat.;c by gender-based bias, a 
conviction under VAWA may not fully vindicate :::he interest in punishing 
gender-based crimes. 

The federal governme~t should have jurisdiction to work together with 
state and local law enforce~ent officials in the investigation of violent 
gender-based hate crimes. And, in rate circcmstances, the federal 
~overnment should have jurisdiction to bring federal prosecctions aimed at 
vindicating the stron9 fed~ral inte!"est in combating the most heinous 
~ender-based crimes of violence.~ 

: want to emp~as~2e that includir.g gender in 18 U.S.C,§245 would not 
result in the fececalization of all sexual assaults or acts of domestic 
violence. The languaqe of the bill :"tself, together with the manner in 
which the Department of Justice wou:d in~erpret that ~anquage, would 
strictly limit feder?l investigations and prosecutions of viol en,: 
gender-based hate crimes, especially since federal prosec~tors ~~ll have 
to prove not only that the perpetrator committed the act, b'Jt also ::hat 
the per~e~~a::or d~d so because of gender-based bias. We would rely on this 
authority only in cases wheee federal ju:-isdiction is needed to achieve 
justice in a partic'.,llar. case, Just as with other categories of hate 
crimes, state and local authorities .·,'Culd co"tinue to prosecute virtually 
all gender-motivated hate crimes, 

We: woul::: ,;:xpect cO:Jrts deciding gender-bias cases undoe a!', ame:1d.ed 18 
U.S.C.§245 to cor.sidor the sa!:',e types of evidence that.: they cQ:1s~der ir. 
analogous contexts if: whic~ mo-.::ive :nt<st be proved. Th~$ wvidence could 
include: (i) staterrer:ts of flIo:;~;re ':he dl3fe::1dar.t made before, during, or 
after tha offense that tend to i;'",d~cate ~::'e defendant's ::ioti.ve; (ii) the 
absence of any evidence of an alterr.ative motive: {i~i) ::he defendant's 
use of epithets d.urin9 the offense; iivj other a.spec::s of the offer.se 
l tsel f, such as mctila t ion of the victim's genitals other acts of extrerr,\f! 
vio:ence, tr.at :nsy ind.icate hatred based on gender; and (v) othe::: related 
or similar biasmotiva~ed conduct of the defendant. As indicated elsewhere, 
we expect tr.at most gender based cr~IDes would continue to be prosecuted by 
state and local prosecutors. 

Congress has shown a sustained commit::,.ent ever the past decade to the 
protection of pe:sons Hith disa:::::ilities from discrimination based on their 
disabilities. With Section 504 of the Rehabilitation Act of 1973, the 1988 
amendments to the Fair. Housing Act,! and the Americans with Disabilities 
Act of 1990, Congress has extended civil rights prot~ctions to persor.$ 
with disabilities in many traditional civil rights conLexts, 

Concerned about the problem of disability-based hate crimes, Congress also 
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amen~ed ::le Eats Cri::-,es S'.::atis;:ics Act in } 994 to require tb0 FBI to 
collect informat:tO:1 abo'..),;:: s'jch hate-based incidents from state and local 
lawenfc:.rceme:1t agencies. The .lofcr!'llr.:tior. ',·.e have availabl~ indicates that 
a significant: number of hate crimes cc:.-:nitted iJeca:Jsa of ',:he vic;:J.w's 
disability are not resolved satisfactorily at the state and local level. 
For example, in Denver in 19Q1, a paraplegic died fr::J::n asphyx.iation wher: Ei. 

gro:.lp of yo~ths stuffed him upside down i:-; a trash .:::ar:. Callir:g ':he 
:..r.cioent a "cruel prank," local pol tee declu,ed 1:0 inves'~igate the mat'::::er 
as a bias--re:'ated c.::ime, 

The Departmer.t af Cus:::ice believ~$ :::hat the federal int0YGst in working 
together ,dth state and :ocal o:fiCl.als i:-. the invest:kgation and 
prosecution of hate crimes based cn. disabil~ty is sClffici(;ntly strcng to 
\'iarrant amendment of 18 U.$,C,§.245 -::0 inclJce suGb. cr.:.rnes wnen tr.0y result 
in bodily injury and when federal prosect:tio-n is CO:1s:..,Stent ""ith the 
COF.'_":lerce Clause. 

C, ?ederal.:'zation and Jurisdiction 

The oepart::lent of J..:stice has care:ill:;'y reviev.;ed E.R. :C082 and concluded 
that it:> (~r:.;ictment wO'.lld nei;;:he;: resu::"t in a s~gr.iflcant increase in 
federal hate crlmes prcsecu'::io:1s r:.OI .:.mpcse an l;:1due bllrd€n 0:1 .federal law 
enforcement reSO\!rC8$, fl;e language of the bU.: itself, <)$ well as the 
manner _Ln which the Department would ~nterpret that. Jam,p..:age, wO'.l::'d -ensure 
t;,a:: tn!; feder<>_1 government would strictly lir,it i:'5 investlga::icns ar:.d 
prcseclY:ions of hate crimes -- including those based Oll gender -- to the 
cases whe:::e j;:c:isdictior: is needed to achieve justJ.ce in a pa::-:iculac 
case, The decis3.on to ".lse this authority would only be roade areer 
conSultation wi~r. state ar.d ':ocal officials. 

The Deportment's efforts under the proposed <lmendment;$ to 18 t).$,C.§245 
would b!~ quided by Departmen<;::-vlide po:'icies tha:: wculd impose additional 
limitations on the cases prosecuted by tt1e federal goverrment. 2irst, 
:,mder ';::he "backstop policy" that appLes ::0 aL;. of ,:he Departmer.t' s 
cnminal c:;:..vil rights investigations, the Departwen;: werks with state a:ld 
local o::fi.cials anci would generally defer prosecution in the first. 
instanc(~ ':0 state and 1;)ca1 law enforcement. Only in highly sensitive 
cases ':11 ;.:hich t:'e ':ederal ::'r.t:erest in prompt federal investigation and 
prose::ution ou::weigt:$ the usual :;ust:'.£ica~io::1s of the backstop pOlicy 
""ould the federal governmen'.: take a "lore active role. under this policy, 
we are available to aid lo:::al and state :'.r:vestigs.t:.ons as they pursue 
prosecutions, 3$ we did i:1 the Jasper case. :3nde:: this POLlCY, we 0.:::'(; also 
in a position to ensure that, in the even~ a st:ate can not O~ wi~l not 
vindicate the federal interest, 1.1e ca:; pursue pccsec'Jtlons indeper.dently. 
Second, t:nder the Department' s formal policy on dual ar.d suc:;eSS.13e 
pr~secu',:ions, the Department would not bring a federal p=osecutio" 
fc':"lo;.;:',_g a state prosecution arising from the same incident unless t:'e 
ma::te:: invoJved 8 "subs::a::ltinl f0dera~ interest" that the state 
p:ose:::uti,:;m haC. 1e£-:; "demons~rably unvi:'!dicatecL" 

The exp.ress L:mguage of the bil: also ccntains several importar:t lir::~ting 
principles, First, the bill r.:quires preo:: that an offense was motivated 
by hatred based on race, color, r'tatio:1al origifi, religion, s€xua: 
orientati:m, gender, or disability; as it has in ~:l'.e past, th:-s 
req'.Jiremer.t would contl.nue to limit the pool 0:0 poteo':ial federal cases to 
::hose in -,.,:'i::::h the evidence of hate-based motivation l.S sufficient to 
Gistinguish them fron:. ordinary state law cases. Second, the oi 11 excludes 
misdemeanors a:1d limi<;::s federa~ ::tate cr:-mes based on sexual orientation, 
ge:lder, or disability to '::r:ose i:wclving baddy inJury (and a Ilmited set 
of atte~pts to cause bodi:y in~~ry:; these l:tmitaticns would narrow the 

{)]/16/2001 12:03 PM 

http:decis3.on
http:justJ.ce


PREP.ARED STATEMENT OF BIDe H. HOLD. J!SENTAT1VES CONCERNING l-M.jf:B'6.~j.gov/dagflestim(}ny/dtlgjudic080499.htm 

set of newly federalized cases to t:'u::'y serious offenses,'Third, the 

• 


• 


• 


bill's Commerce Clause element req:1ires proof ::f a nex;]s 1:0 interstate 
commerce in cases involving conduct based Of! bias covered by d!"ly of the 
newly pcot.ected categories: this requlr€lwsnt ',,::L:ld ':".:.mit federal 
jurisdiction in these categories to cases t~at implicate i!"lters~ate 
interests. Finally, 18 U,$,C,§24S already requires a written certification 
by :.r.e Attorney GeneraL the Deputy Attorney Gener<J.l, t.he Assoc~ate 
Attor;;ey General, or a specially desiqnated Assistar.t Attorney General 
tha: ":"r. h:'s [or her] judgment a prosecution by the Unicecl States is in 
the p'..lolic i:1terest <l:1d neces.sary to secure substantial justice" befOl'e 
any prosecution under the statute may be commenced.~ This statutory 
certificatio:1 requirerr,er.t, which wou::ct exter:d to all prosecutions 
authorized by H.R. 1082, wocld ensure th~t the Depart~ent's new areas of 
hate cri~es jurisdiction wocld be asserted i;; a properly lirn2tec fashion. 

Fir;ally, the Hate Crimes Prevention Act is fully ccr.<listeat with 
cor.st~tut.ional requirements regarding the scope of Congressio~al powers. 
Proposed subsectior: ic) (1), the provision which essentially eliminates the 
"federLl:y protec:::ed activity" requirement, is authorized by the 
'r'hirteenth A."tH;!;;ci.":1ent, which permits Congress to regulate violent hate 
crimes reotivated by race, color, religicn or national origin. Proposed 
subsectio;) ;c) (2), wh-tch wO'J::'d pr::hibit :::,e ~r.ten::io::1al infliction of 
bodily injury (or an attempt to inn iet bodily injury through the use of 
fire, a :firearm, or an explosive decide) 0::1 ':he oasis of reli<jion, gender, 
sexual o=ientation, or d~sability> requlres proof of a Co~~erce Clause 
nexus as an element of the offense" Specifically, the governrr,ent would 
have to prove "that (1) in connection with ':he cffense, the de::endant or 
the victim travels in interstate or foreign commerce, uses a fac~li~y or 
inst!"umen::ality of interstate or foreign ccrr.merce, or engages in activity 
af:ec~i~q in::erstate or toreign cotr~erce: or {ii) the offehse is in or 
affects interstate or foreign commerce." The government would b~ar the 
burden at tr:~al of. proving the interstate co!unerce nexus beyond a 
reasonable doubt. We believe that ~he inte~s~ate commerce element 
contained in H.R. 1082 for hate crimes ba~ed on sexual orientation, 
gender, or diGab:.lity would fully satisfy C:;:r.<;ress' coliga~icn to comply 
with the Commerce Clause. The intersta~e COITmerce neMUS required by the 
bill is analogous to that required in ;nany other federal criminal 
statl:tes, including the Church Arson Prevenc:ion Act, che Hobbs Act, ond 
the Racketeer Influenced and corrupt Organizations Act iRICOl. 
Accordingly, the interstate commerce element would ensure that hate crimes 
prosecutions brought under t.he new statute would not be mired in 
constitt:tional litigation concerning the scope of Congress' power. 

Conclusion 

We must look at the root causes of hate crime" I~tole~ar.ce often be9ins 
r:.ot wit:: a violent act, but with a small i::tdignity or bi9c~ed rer,ark. 'To 
move forward as olle cornrtn:mity, we must work against the stereotypes and 
p::ejt:dices that spawn these actions. We must foster uncierstan<::li:1g and 
respec:: in our homes and our neighborhoods, in our schools and on Our 
college campuses, 

We also reali7.e that legis:ation, ~hile an ireportant part of the solution. 
will not solve this problem a':"or.e. ;.-:e rr,ust: leak ar the rOot: causes of hate 
crime, Intolerance often begins not with a v~Qlent act, but with a small 
indignity or bigoted remark. To move ::orward as ODe cO:ruTlunit'l, we must 
work ag<iir.,st the stereotypes and prejudices that spawn tnese actlons. 

Hate is learned. It can be unlearned. We must engage our schools in the 
cruc:'al ::ask of teaching our children moral values and social 
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respo~sibility. Educators can playa vital role in preventing the 
development. of the pr.ejudice and stereotyping that: leads to hate crime. I 
am pl<ea~;ed that the Department will be: assisting a new partnership 
announced last. month by the President in it.s efforts to develop a program 
for middle scr.ool students on tole~ance and diversity. Also, over the past 
few years, throuqh an i~teragency agreement, the Depart~ent$ of Justice 
and Education helped pt:blisb the curriculum called "Heaii:lg the Hate, a 
National Bias Crime ?revention Curric'..llul:l for :-l.1ddle Schools" and have 
~onducted 3 regional training ano technical assist&nce conferences 
throughout the nation, In addition to the regional training, we have 
provided Training and Technical Assistance to a dozen or more national 
jtlvenLie preventior:. groups and organizations, including the Nat.:.onal 
Council of Juvenile Co~rt Judges and various local communit.:.es in which 
churches lde=.-e burned. 

Where doe~i hatred start? Hatred starts oftel'1time,s in someone who feels 
alone, confused and unloved, 1 look at a young perpetrator and I know that 
at so many points along the way, we could have intervened and helped him 
take a better path, We have to invest in our children, We have to help 
them grow in strength, in posi~ive values, a~d in respect and lo~e for 
others, 

We also believe, however, thae law enforcement has a significant role 1:0 
play. The enactment of H,R, 1082 would significantly increase the ability 
of state and federal law enforcemen~ agencies to work together to solve 
and prevent a wide range of violent hate crimes cott':nitted because of bias 
based O:l the race, color, national origin, religion, sexual orientation, 
gender, or disability of the victi::>. This bil.:.. is a though~f'jL J:",easered 
response to a critical proble:-a facir'_g cur Nation. 

! lOQk forward to answering any questions that you might have. 

1, RO'Jghly two-thirds of: the hate clCimes prosecuted under fedelCal law ar;;; 
pursued as criminal violations of the Fair Housing Act. which protects the 
rights of all persons to live wherever they choose free from violence 
because of ~heir race, religion, national origin, family status, gender, 
or har.dica? While this statute broadly protects ir.terference with ~he 
housing p!'ocess, I::: is :'imited tc residentia';' p:::operty and tht.::s has 
s.Lg:tJ-"-fi;:;ant li::<ita;.:io:1S. 

2. See 18 U.S.C,§245(b){2):S) 

3, The Department of Justice brought federal civil rights charges against 
two defenda~ts in the Crown Heights case after the state failed to charge 
one of thIS defe~ciants i:. s'C.ata CO'Jn: and ".;he state's case agair.st t~c 
seco:.d defendant e:lded in acquHta2: Tje Depar:::me:1t b:::Ollght fece:::-al 
charges against three defer-dan::s in the :'ubbo::% C$se '",hen f€:dera:" and 
lecal prosecutors, who had collaborated ::hroClghoat the investigation, 
a9reeci that the procedures and Sentences available in federal court were 
significantly better suited to the interests of law enforcement, of the 
victims of the crime, and of the entire affected community than were those 
available i:1 state ccurt. 

'I. Sta::er:-,ent of Helen R, Ke'JbcrGe, Exec".It.:..ve D':'rector, N0i1 Legal Dere:1se 
and Education Fund, Women and Violence: Hearing Before ::he Senate 
Judiciary Committee, 101~ Congress. 2 nd Ses$, 62 (1990). 

5. See 42 U.S.C. § 13981, 
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I,, 6. Ai thou!]h all SO states have stai::t:tes prohibiting rape and other crimes 

typically committed against women, only 19 states and the District of 
Columbia have hate crimes statutes that include gencier among the 
categories of prohibited bias motives. 

f. Congress amended the fair Housing Act in 198B to grant the Attorney 
General authority co prosecute those who use force or threats of force to 
interfere with the righ::: of iii person with a disability to obtain housing. 

B. See 19 U,$.C.§24S(a) (l) . 

• 


• 

15 of 1S 0111612001 12,03 PM 

I 


