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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA
UNITED STATES OF AMERICA,
Plaintiff,

V.

CITY OF PITTSBURGH, PITTSIURGE

97 035

{4

« . CIVIL NO.
BUREAU OF POLICE, and DEPARTMENT o
OF PUBLIC SAFETY,

Defendants,

N I

COMPLAINT

The United States brings this action under 42 [.5.0.

X%

14141

to remedy a pattern or practice of conduct by law enforcement

offjicers of the Pivvsburgh Burean of Police that deprives persons

~of righus, privileges, and immunities secursd and protected by

the Constitutieon and laws of the Unived States, The City of

of Public Safecy have engaged in a paktern or practice of

Pittshburgh, the Pitusburgh Bureau ci Police, and the Deparcment

subjecting individuals to uses of excessive force, false arvescs,

and improper searches and seizures. The defendants have

investigate, and digcipline police sfficers adequately.

The United States ©f America alleges:

tolerated this conduct rhrough their failure to supervise, train,’

\



. 1. The Cicy of Pittsburgh (“Cicy™) is a municipality in the

*

Commonwealth of Pennsylvania.
2. The Pittsburgh Bureau of Police (*Bursau® or "BPEE") is a
law enforcement agency cperated by the City,

3. The Depariment of Public Safety ("DPS") is a government

agency cperated by the City, which cverbess the Bureau and othex

#

agencies operatad for the safety of persons in Pitusburgh.

4. 'This Court has Jurizdiction of this acticn under

28 U.8.¢C. §§ 1331 and 1345,

8. Tha'ﬁni:ed Sraves is authorized to initiaze this\gcmion
pursgarzlt to 42 U.S.C. & 14&l4L.

6: Venue is proper in the Westernm Disgtrict of Pemnsylvania
pursuant to 28 U.$.C. § 1331, as the defendancs reside in and the

claim arcse in the Wegtern District of Pennsylvania.

7. From at leas: 1$9¢ to the present, £8P officers have
engaged and continue to engage in a pattern or practice of usin
excessive force against perscns in Pivgsburgh. This use of

excessive forge. ingiudes, bur is not limirved ro.



a. use ¢f excessive force in effsciing arrests or

detaining persons suspected of engaging in criminal activircy;

3

. use of excessive force against individuals in
police custody (including persons handeuffed or othervige
physically restrained);

. use of excssaive Lorece in otherwige routine

e
R

-

enceounters with cicizens; and

* .o‘l

4. use of fovce afrer unnecessarily escalating

-

ordinary encounters with citizens intoe wiglent confroncations.

8. Frem ar least 1330 to the present, P3P cfficers have
engaged and continue to engage in a pattern or practice of
falsely aryresting perscns in Pilvtsburgh. These £alse arr§§c$
include, but are not limited to:

a. falsely arresting persons whe witness incidencs of
viclent peolice misconduct, who threaten to reszert incidents of
police misconduct, or who seek to oollect evidence of police
wigeonducs;

B. falsely arvesting perscns who Ly to prevent

incidents ¢of polics misconduct from cosurring:

i
i

¢. falsely arvesting perscns who challencge ©

authority of PEP cfficers; and

*
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d. £alsely arrvesting persons for summary offenses

without warrants ghera sush arrests are not authorized by either
City ordinance ¢x state statute.

9. Freom at least 1390 to the pr&seﬁ:, ?S? officsrs have
engaged ard continue to engagé in a gattern'ax practice of

impreperly stopping, searshing, and seizing persons in

Pittsburgh. These actions include, bur are not limited to:

e"{

a. improperly stopping .and detaining persons withoutr

- -

lawful suthority:;

b. improperly searching cars incideht te a traffic

stop withour Iawful authoricy;
c. limproperly saarching dwellings or places cfx

pusiness without lawful authority; and

d. dimproperly selzing propercty ©f psysons arrasied by

PBP officers without lawfiul authority for such seizures.

PL

n

1¢. The acts or omissions of PBP officers, described in

paragraphs 79, above, constitute a pattern or practics ¢ such
conduct by law a§far:ament gfficers. '

1L. The municipai defendants have tolerated the acts of
individual <fficers, described in paragrwaphs 7-3, above, through

its aces or omissions, 'These actsg or omigsionsg include, bubl are

rnor limined oo



a. failing to Crain‘aﬁ&qaately PEP oflficers Lo preven
the acc&rr&na& of misconduct;

b. failing to supervise adeguately PB§ cificers to
prevent the mccu:fanc& ol misconduct;

c. falling te monisor adeguately PEP officexzs who
engage in or whoe are likely to sngage in misconduct;

d. failing to i“vestigataugéééuazsiy sitcizen
complaints of pc%im& miscond%&:; ééé

. e. failing te discipline adecuatsely PBP officers who

engage in misconduct.

15 7«13 above,

13

12. Through the actions descripes in

'3
b
it
i
+
W

)
ta Y

che municipal defendants have engaged in and continus o engage
in a pattern oY practice ¢f conduct by 282 officers Chat deprives
persons in Pittsburgh of rights, privileges, or immunities
e

secured and grote;ng& by the Constitutien {(including the Fourth
and Fourtesnth Amendments) or the laws ©f the Uniced Statsgs in
vigiation cf 42 U.8.C. § 14141.

AV TILTW

13. The Attormey General is auchorized under

42 U.§.C. § 14141 to seek declaratory and egquitable relief to
eliminate a pattern or practice ¢f iaw enforcement cfficer

-8 -



conduct that deprives persaons éf rights, privileges, ﬁx
immunities secured or protected by the Constirution ar laws of
the Unired States.

mFGRE, the United States prays that the Court:

a. dsclare thar the municipal defendancs have engaged in a
pattérn or practice by PBP officers of depriving persons of
riéhas, privileges, or immunities seéﬁ%éﬁ or protected by the

: ‘ s
Constitution or laws of the United Staces, as described in
paragraphs 7-11, above;

o, order the municipal defendants vo refrain from encaging
in any of the predicate actis forming the basls of the pattern or
practice of gonduct as dﬁscxibe§ in paragrapks 7-11, aba?g;

¢. order the municipal dafendants to adopt and implement
policies and preocedures to pravent B3P officers from d&grivgn
persons of rights, privileges, or immunities secured or protecrad

by the Copstituticsl or laws of the United States; and



.

rday such othexr apprepriate relief as the interesrs of

justics may require.

/
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. IN THE UNITED STATES DISTRICT COURT
FOR TEE WESTERN DISTRICT OF DENNSYLVANIA
UNITED STATES OF AMERICA,
Plainpiff,

V.
CIVIL NO.

CITY OF PITTSRURGH,
PITISEURGHE BUREAU QF POLICE,
and DEPARTMENRT OF FUBLIC
EARETY,

Defandants.

™ I N N PR NIV R )

= ww

INTACDUCTION
. 1. The United States brings this action to enforce fecrion
» 210401 of the Violent Crime Control and Law Enfeorcement Act
of 19%4, 42 U.5.C. § 1414L. The United States alleges that
c&éx& is a pactern or practice of cenduct by law enforcement
officers of the Pittsburgh Bureau ¢f Poclice that &&griv&g

persons of righes, privileges, and immunities secursd and

protected by the Congtitution and laws of the United States.

- 2. The defendants in thig accion, ¢ollectively hersinafter the
“ity”, are the City of Pittsburgh, 2 m&aicipa;izy in tha
Commeonwealth cf‘Pennsylvania; the Pirrsburgh Burgau of
Police (PPBE"), a law enforcement agency cperatad by the

. Ciry of Pittsburgh; and the Department of Public Safety
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(2257, a government agency operatad by the Cisy of
Pivtsburgh, which oversses tias PBP and other agencies

operated for the safety of persons in Pittshurgh.

This Court has jurisdiction of this acticn under

28 U.5.0. 8§ 1331 and 1345. The United States is authorized
to initdiate this action pursuant to 42 U.§.C. § 14141.

Venus is propsr in the Western District of Penngylvania

pursuant o Z8 U.8.C. § 1391.

The Clty denies any and all allegalions advanced by the
United Staves. The City ackmowledges that allegations have
pesn advanced against the City relating to the City's
managenant systeams £or tralning, misconduct invasﬁ&gatimng;
suparvision, and discipline, The Ciry denies such
allegations, however, the parties agree that the manner and
means for avelding such claims is po aghlieve and maintain
thas pest avallasle pracuices and gﬁacedures for police

managsmant .

The parties enter into this Decrse jointly and for the
gxclusive purpose of aveiding the risks and burdens of

limigation.

This Consent Decree resolves all claimg iz the Unitsd

Srates’ Complaine under 42 U.S.0. § 14141, -and rasclves any
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claims the United States may have regarding a pattern or
practice of racial discrimination that csuld have been
ralged ar thig cime under 42 U.5.C. § 14141 or

42 U.5.C. § 378%4.

Nething in this Consent Decree shall conarituts or be
canstruad as an acknowlgdgment, agresment, admission,
statement or evidence of liabilivy cf the Cicy under

42 7.§.C. § 1314) oxr 42 U.8.C. § 37898, nor shall ths
Consane Decree constiture or be construed as an
acknswledgment, agrsement, admission, statsment Or evidence
of any violation of applicables law or of the exisvence of a
patzern or practice of genduct by law enforcswent officexs
of the Ciby that deprives perscns of rights, privileges, an
immunities secursd or protected by the Constituction and laws
¢f the United States. Nc:himg»in thig Consent Decrgsg shall
constitubte Oor ke construed as an ack“aw edemany, agraeman:z,
admiggion, statement or evidence &ham the mapagement syshem
and/or systéms employed by the City prier te exscution of
rhis Consent Decres weve in any manner inaéequgt&,
imeonstitutional or constituted deliberate indiff&ranc& of
the Civy within any context, and in particular, within che
censext of 42 U.§.C. § 1983 or 42 U.5.¢C. § 14241, Nothing
in this Consent Decree shall be construed to impalr the
r;g 1L ¢f any perscn or organizatica ho ssek relisi against

the Ciry for iws conduct or che conduct of its law
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gnforcenent officers, Nothing in this Decree is ingended to
alter the ¢ollective bargaining agreement between the City

and the Fraternal Order of Police, Fort Pict Lodge Neo. 1.

The City hereby rsaffisms and acknowladges its ¢bligation to
discourage acpivity by Civy law enforcement cfficers which
deprives parsons of righus, privileges, and immunities
secured and pretecoed by the Constitution and laws of the

Urined Ztates.

This Consent Decres shall consvitute thes entire incegrated
agresment of the parties. N¢ prior ¢xr contamporanacus
comrunications, cral or wrinten, or prior c¢rafcs shall be
relevant oy admissibile for curpeses of detarmining the
meaning <f any gfzvisicms herein in any licigarzion or any
other procesdin

The City. by and chreough ité efficials, agents, emgloyees,

and successors are enjosinsd from and shall not engage in &
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of the P3P that deprivss perscns of rights, privilsges, an
immunities sacured and protected by the Comstizution and

lawg of the Uniced Srares.

The fellowing definicvions apply to this Decres:

a. The term "body cavity search’ means any search
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invelving the visual inspection or the intermal

“physical exsmination of body cavities or organs such as

the stomach cavity.

The term “complaint history” means a summary of all
misconducst complaints filed against a parﬁicuw&r
officer since 1586 and a summary, with a narrative
description ¢f the allsgatvions, of lawsuits filed
involving the officer as malntained in the auromatad
early warning svstem described in Paragraph 12 below.
The terms “document” and “record” shall bes interprated
ro include “wrirings and recowvdings” as defined by
Federai Rulss of Evidence Bule 104811{1).

The texrm “fLield tro ini&g foiﬁé:é or “FTC" means an
experienced police cfficer wnhnese responsgibilitiss
include providing on the job training and supervision
of probationary police officers and continual training

¢f all polics officers.

e

]

The terms “police olficesr” or "officer” means any law
enforcement cfficer emploved by the BBP, including

supervisors and senior superviszers.

. The term “serious injury” weans any injury that resules

in death or that the City has reason to know raquires
or results in professional medical care or Lreatment,
The term “strip search” means any search «f an

individual requiring the removal or rearvangement of

some or all clothing to permit the vizual inspection of
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ganitals, anus, brsasts, buttocks, or undergarments.

h. Tha terms "supervigor”® and “senicr QLgavvzsnr mean a
mAnagement or non-management police ¢fficer witkh
oversight respensibility for other officers. The term
“supervigser’ shall include sergeants, lisutenants, and
other officers with similar respongibilitiss. The term
‘senicr supervisor” includes commanders, assistant
chigfs, deputy chigfs, the Chief, and other officers
with similazr respa§$ibilities«

i. The term “zons” mgans a gesgraphic subdivisicon of the
City of Pittsburgh usad by the PBF to delingacte

jurisdiceion ameng police stations.

. MANAGEMENT AND SUPERVISIOW

12.

The United States acknowledges that the City has taken steps
to esrablish a davabage convaining relevant information
akout ivs officers, a3 well 3s a smgiiszical model to
idantily aﬁd mmwﬂwy the behavior of problem cfficers (alse
known as an “aarly WArning sys*%m“? The City shall have an
auncmated garly warning system in place and mparaaiaxal
within tweiée (12} meonths ¢f e“try of this Decres.

a. The City's automated early warning system shall colldct
and record, at a minimum, the folliowing information
aghout an ¢fficsr: offigsr name and Ladge number;
wivizen complaints, including tex*”&l descriptions of

the ‘allsgations and all fields entered by the City of
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pizesburgh Office of Municipal Investigations (“OMI™}
described in Paragraph 44; hiv and nen-hit offiger-
involved shootings; commendations and ﬁubax indicia of
positive performance; discipline impaéeé anc related
file numbers; all traiging, reassignments, transfers
and mandatory counseling; sctatus ¢f any administracive
appeals or grievances; a detailed degcoripeion of all
griminal investigarcions of possihle officer missenduct;
a detailed description of all civil or adminigurative

Taimg filed agalnst the City arising from PBP
operaticns; a fescription of all other civil claims or
suits that the officer is a named party te invelving
allegations of uncruthfciness, physical foree, racial
bias, or demesgtic vioclence; a descripticon of all
lawguitcs £iled against the Cicy, the PBP, or its

officers arising from P32 cﬁe:atiaﬁs; all arrests with
the locaticn of sach arrest, the race of sach arrsstee
and xhe code wvieolation(s); and s&&rches'&md saizures as
documented in the search and seizurs rsports descrided
in Paragraph 15; use of force as documented in the use
of force raports described in ?axa¢*apn 15; and traffic
stop information documented in the raports described in
Baragraph 16.
The Cicy’'s automated early warning systsm ghall have,
at a minimum, the capability to retrieve Information in

the following categories: individual officar; scuad,
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zone, shift, ox special unit; arxests by officer(s) and
types of arrests to determine the number of times a
particular officer or groups of officers have filed
discrecicnary charges of resisting arvess, disorderly
¢onduct, public incoxication, or interfering with the
administrazion of 3ustice.
bata regardi g an efficer shall be maintained in the
automatead ea 1y warmning system during thart officer's
cloyment with the PBP and for thrss (3) years alter

the cfiicery leaves Lhe PBP. Data ragaxding an cffic

B
"

shat is ramoved {rom the actomated early warning svstam
ghall be maingained in an archive indefinicely. The
City shall input all daca frowm the OMI database and all

ocher available dava into the automated sarly warning

L1 ]

ystem for the three years pricr to the entry of this

Wichin four {4} months of hejgntxy of this Decree, the
City shall develeop & written protocesl governing the use
¢f the automated sarly wérning system. This protocel
shall specify, at & minimum: (i} the pumbers and Lypes
cf incidents per officer raquiring review ﬁv senioy
supervisors, the frequency of these reviews, and che
follow-up actions to be taken by PEP senior supervisers
pasad on dinformaticn in the auromated early warning

system {including meering with the officer and
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cransfer, or re-asgignment); (ii) re-~training and re-
gercificarion raguirements; (iii) cenfidensialivy and
security provisicns; and {iv) quality assurznce checks

'af data input. The Cicy shall preovide this protoccel oo
the United §tates for review and aporeval at least 30
days prior to its implaementation., If the partcies ars
unable to agree on a written protocol, the auditoer
degscribed in Faragraph 70 shall have final auchorisy to
determine ths protccoal.

e. Ungil full implementaticon of the autemated early

warning system, the Ciszy shall continuge to idenpify for

Fe

Creview all officers wich three or qore complaings of
miscondugt., Such review ghall be documented and
regult, wherg appropriate, in re-training, coungeling,

crangfer or reassignment.

The City shall develop and implement, a use of force policy
that is in compliance with applicable law and current
proefessional standards. Prioer to the implementation of such
policy, the City shall provide the United States an
cggo:tunity'nc review the propesed peolicy and provids

conmants.

PEF officers shall conduct strip searches in compliance with
arplicable law and current professional standards.

Specifically, PBF officers shall conduct strip searches cnly
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when authorized by a superviscr or senior superviscr and
than énly if specially trained to conducr girip searches,
Such strip searches shall be conducted in conformance wi
hvgienic procedures and practices, in a room specially
designated for surip sesarohes, by the fewest nunber of
personnel necesgsary all of whom must be of the sam2 $e¥ as
the person searched, and under condirions that ?zavidé
privacy from all but these authorizsd to ¢onduct the search.

Field strip searches of persons in custody shall be

3

ad only in exigen:t circumstances whers the life of

e

conduc

f}

[l
t Ia

cifizers or others may be at risk, and only in privacy with

the 2xplicit approval of a8 superviscr or senicr supervisor.

The City shall develop, and reguire all oificers o

omplets, & written report each tims a PBP officer (a)

4

sxercises 3 use of Lorce; (bl pesicrms a warrantless gearch

axcluding searches incident to arrests, frisks, and pat

o

swas}; (<) pezriorms a bady caviziy search or strip search;
and (d} taﬁéﬁcts any warrantless seizure of property
(excluding towing vehicles) . The record shall include the
officer's name and badge numbex; description of incident;
vhe gpecific tyre of use of force, gearch or seizure;
descxipﬁion cf any induries and medical/hospital data; name,
race and gendsr of a1l persons invalved in the use of forcs,
search or selzurs; names and contact information for all

witnesses; any weapons, evidencs, or contraband found during
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rhe search; whether the individual involved in the use of
forme, search or seizure was arrssted ox cicad, and if so,
the charges; date, Cime, and location of the incident and
gearch or seizurs; and the signatures of the officer and nisg

immediate supervisor.

The Ci;y shall develop, and requirs all cofficers to
complate, & written report each time a PBF cfficer makaes a
traffic stop. The record shall includs the officer’s nams
and badge number; the race and gender of the individusl
searched or stopped; approximaie time and location; whethsar
the stop invelved a frisk or pat-down search; any weapons,
evidenceitar contzaband found during the search; wherher the
individual invelved was arrestaed or cited, and if so, ths

charges.

Data gaptured on the reports descriped above in Paragraphs
15 and 16 shall be entsred into the Cigy's automated early
warning system. Hard copies of thess reports shall be

maiatained by OMI.

The Cicy shall conuet regular audizns and reviews of th

uses of force by all officers. PBP supervisors and sanior
supervisors shall have an affirmative chligation to act on
rhis data with the ozl ¢f preventing the uss of excessive

faven., Such actions shall incliusde, at 3 mindlomum:
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Bach use of foxes xeécrt reparsd as required by
Paragraph 15 above ghall be reviswed by the rsporting
officer's chain of command within cne week of the use
of force. Senicr sugervisors shall refer vo QMI for
iﬁvestigamimn all incideéts whers a use of force repors
reagsonably indicates & possible violaticn of PER
policies; OMI shall investigate all such incidenrs.
OMI shall also investicate, and issue f£indings
regarding the apg:chi&uéaess of, all incidents
reasulting in serious injury where a use of forge rapore
was requirsd ©o be completsd.
PEP sénicr superwvisors shall analyre use of force data
from the sutomated garly waiming syvsiam on & guarterly,
cumulative basis to detsct trends in PBP uss ¢f forcs.
The analysis shall include a yeview by officer, by
injurxy, and by tygpe cf force used. PEP senior
supervisers shall acv on this data to ensure that FE8P

¥

cfficers are using appropriate types and amounts of

>

bl ;rcg .

The City shall conduct regular audits and weviews of sesarch

and selzure praccices by all officers., PEP superviscrs and

senicy superviscrs shall have an affirmative obligation to

act on this ¢ata with the geal of preventing improper search

and seizure practices by thelr officers. Such actions shall

includs,s at 2 minimum:
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a. Each search and seizure reporc prepared asg raguirsd by
- BParagraph 15 abeve shall be reviewed by the repcrting
wfficer's chain of command within one week of the
ssarch or gelzure. Sealor supervisors shall refer o
oM for investigation all incidents where a search and
seizure raport reasonably indicates a probable
viclation of PBPF policiesg; OMI shall investcigazs all
such incidents., OMI shall alse investigare, and issuse
findings regarding the apvreopriacensss of, all sgrip
searches, all bedy cavity searches, anﬁ all ingidents
resulting in serious injury whers 2 sea#a& and selzure
raport was required to he complsied,
b. PBP senicr supervisors sh&lz'analy:& sesarch and seloure

data froml the auromatsed early warning system on a

i+

guarterly, cumilative Dasis to dengcr trands in BBP

f

2

Search or se ces. The analysis shall

ZUTE Pract

-

include a review by officer, by injury, and by tyzse of

e

search or seizure usad. PBP senicy supervisors shall

act on this data to ensure that PRE ¢fficers are using

apprepriate types and methods oOf ssarches and ssizures.

The Civy shall conduct regular audirs znd reviews of

potential racial biag, including uss of racial epithets, by
all cfficerz. PBP supervisors and senior sugérvisaxs shall
have an affirmative obligation to act on this data with the

goal of eliminating actionsg that reflsct racial bias by
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cfficers. Such actions shall include, at a minimum:

a. EBach citizen or other complaint of racial bias by
ofZicers shall be rsviewed by the acoused officer’'s
chain of command witihin one week of completison ¢f the
OMI investigation

k. P3P senior supervisors shall analyze racial bias and
racial epithet data from the automated early warning
system on a guarterly, cumulative basis to detact
crends ¢f possible PBP racial bias or racial epithecs,
The analysis ghould Wnc‘ uGe: a raview by officer, by
use of Force reports and c“mnlama“s, seaxch and selzurs
reports and complaints, traffic scops, discretionary

rrests (resisting arrest, disorderly conduct, public
intexicarion, or interfering with the adminigstration of
justice}, racial epithets, or cother indicators of
possible racial nias.
21, Afrver ev&lu&t%pg the MoOsT reosnt guazg&rly raperts described

in ?arag:agés 18(b), 1%{k), 20(b} ahove and evaluating &n

ficer's complaint history, the Cipy shall, at a minimum:

a. Require and provide appropriane remedial training,
assignment to an PTO, counseling, transfer, and/or
regassignment to all officers: (i} as reguired in the
protocol desveloped in Paragraph 12(d); (ii} who have
had three {1} or mors complaints containing allegations

of zimilar types of migconduct {(g.g.. verhal abuse,

3
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gxcessive force, improper search and seizure) within

rhe last two years, whether the cnmpi&iﬁms ars
sustained or not; "'and {iii) whe have had five or mors
complaines of any kind within the last two years,
whether the campiaznts are sustalnsd or nuot. uoh
craining, counseling, transfer, and/or reassignmen
ghall address the type of misconduct allaged,

Impose appropriate discipline on each ¢fficer against
wéam a complaine is sustained as soon as possible afzex
the OMI disposiuion, Excesnt whers the discipline is
termination, remedial training or ccunseling shall also
be imposed on each cocfficer against whom & complaing ig
sustained. Whers aporopriate, trassfer an

reassignment shall alsc be lmposed on each oflicer
against whem a complaint i sustained. Whers
appropriate, ramedizl traiming, ccunsgeling, Lransgiar,
or rzassignment shall be required of each cfificer wherse
a ch@laégt is}disp05$ﬁ of by a disposicion other than
gustaigad‘

For each officer against whom a complaint is sustained,
consider an officer’'s pricr racord GE complaints and
the immediate misconduct when determining discipline.
priocr remedial training, counseling, discipline,
transfer, or reassignment for allegations of relaced

misconduct shall be used in agsessing the severity of

phe digcipline imposed. Each disciplinary
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recomendation ghall include the name ¢f the officar,
the date{s) discipline was imposed, any OMI £ile number
or sther rzlated cross-references, and a detailed
description of the factors considered in derermining

he parcicular penalty sslacted.

Wichin 60 days of the gntry of this Decrss, thes Ciry shall
include in the PBP's central personnel files and OMI filaé
an cificer's disciplinary actions as described in Paragraph
21{¢}, anc &ll undarliying and supporting documentation,

Fach commanday shall continue to maintain a zone personnel
£ile con each officey under his or her command. This zong
personnel £ile shall include all disciplinary action rsports
{"DARs"} and all OMI and non~OMI complaints against the

T = N
GRITLCEY.

The Uniced States rzcognizes that ?3@ P3P has developed &
program to conduct annual performance evaluations. The PBP
shall regquirs annual performance evaluarions of all
officers, supervisors, and senior supervisors.. The
pe:ﬁefman0$‘evalu ion shall be in writing and shall fully
explain the weight and substance of al ﬁaétcrs used to
evaluate an officer. 2Ar a minimum:
&. Superviscrs and senior supervisers shall be evaluated
enn their abilicy wo menitar, deter, and appropriacely

zddress misconduct by officers thay supervise; and
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k. The BBPR shall evaluate sach officer on the basis of his
sr her complaing history. focusing on panterns of

misconduat,

In addition to the Civil Service guidelines, the performance
gvzluations shall be considerad as one of rhe factors in

making promotions.

The City shall continue to provide an employee assistance
program {("EAP"}. This program shall at a mindimum provids

gounsaling and sStrass management garvices two cfficers. This

program shall be staffed by sufficient licensed and

sruified counselors who are trained and experiencad in

add:n53,n¢ psycholegical and emoticnal problems common to
police officers. The City shall publicize the availabilicy

of these sexvices co all officers. The City shall authoriz

officers Lo attend ¢ounseling without any adverse actions
taxsn againsn them. The City shall refer pificers po, bul
0oL reguirs ahemx parcicipation in, BAPR counseling whers the
City believes an officer's §Qb performance may benesfin from
EAP services. x “hese provisicons are sapafata from any

gounseling the ity may reguirs as part of its "Track IIl’

mandatory counseling program,

The City shall require all officers to notify the City when

the officers have been arresred, criminally rharged, or
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named &3 & parsy in any, ¢ivil suit invelving allegations of
untruthfuiness, physical £orce, rmcial blas, or domesvic
violence. The City and PB? management shall monitor all
guchk civil litigation and all criminal prosecutions of
cfficers.

a. PBP shall discipline and apprepriately ra-tralsn,
counsel, re-assign, or transfer officers found guilty
or liable by a court or jury.

b. OMI shall independently investigate and make findin
on all incidents giving rise to the litigaziﬁm o
prosecuticn whers the court or jury dces not find the
cfficer guilvy or iiabze, aven whan the complalnt is
withdrawn or ss&tu Led.

C. Suech litigabion ané investigations shall be reflected
in the early warning system described in Paragraph 12

-

and an officsr’s cowplaint history.

OMI shall mchluor all criminal proceedings contaiming
allegations of false arvedts or improper searches o
sgizures by PP officers. Ofilcers desterminsed by & courts to
have falssly arrssted an individual or aéﬁducteé an improper
search or seizurs shall ke disciplined, retrzined,

counseled, transferred, or resassigned, as the circumstances
warrant. Such lirigatrion and investigations, as well as the
management response, shall be documented and reflected in

t%& garly warning systﬁm deseribed in Da*aaraph 12 and an


http:viole:c.ce

28,

29.

30.

Page 139 of 40
oﬁ&lce**s complaint history.

PEP ghall continue teo discipline, re-train, counsel,

transfer, or reassign officers who are the subiect of civil
licigation setctled by the CTity prior to adjudication, as the

civeumstances and OMI investigation warrant.

The City shall continue to provide its officers with access
o a legal advisor nwenty-f&nx nours per day, saven days per
wagk. The legal adviscr shall be an atsorney licensed in
rhe Commonwealth of Pennsylvania. This legal advisor shall
provide officers with regular training and counseling on
lagal issues and reguirements, including the use ¢f foroe,

ggaretas and ssizures, and racial biss.

Tha City shall develop and implement a rotation schedule
mhat ensures that officers regularly are supsrvised by and

work with differsnt ociEficers.

COMMURITY RELATIONSHIPS

31.

The United States recognizes that PBR2 officey
representatives attend meecings of commmunity groupgs with
their zone. Th&.PB? shall continue to make every €ffor:t to
participate in thesge meetings, including meetings crganized

by or oriented towards mincrities.
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OMI shall continue %0 usse television to inform the public
gbout OMI's function. OMI rspresentatives shall continue to
annend cam&uni:y meetings to increase puklic awareness of
OMI. The City shall continue to publish, and shall
disrributse at various places throuchoutr the civy, pamphlscs

describing the OMI complaine process.

The Uniced States racognlizsgs that the PEP has provided
rraining to all officers in culzural divsrsicy. The {iuy

ghall concinue o provids all officers with annual tyaining

by qualified inscructors that includes, at a2 minimum,

(21
H

&ining on how to relate to perscns from diffevent racial,
erhnic, and religious groups, and persons of the opposite
gex. The City shall also provide training in coemmunications
skills and avolding isproper racial, ethniec, and sexual
communications.

The PEP shall'mcni:m: complaints of police miscondugs to
gauge the effectiveness of training and to detect the nesd

for new or further training.

The P8P ghall train all afficers in the use of varbhal de-
gsealation cachnigues ag an alrernative to the uszae of force,
and shall incorporate such technigues inte all other

training that implicaces the usa of force. Such training
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shall include specific examples ¢f gituations that do not
requirs the use ¢I force, but may be commonly mishandled,
resulting in force being used (for example, individuals
verbally challenging an officer's authoricy oz asking for an

cfficer's identifying infcrmatisn).

The PBP shall train all ocfficers in integrity and athics,

culvural diversivy, and verbal de-eseilaticon techniques at
the beginning of the acadsmy training curriculum to serve as

a foundavion for all othser classes,

The PEP shall train all cfficers in intégrizy, gthics, the
PBP's wmissicns and wvaluas statsmsnts, and culsurzl
diversity. This trainidg shall occur at least annually and
shall cover the dutles of rruthfulness and reporting
misconduct by fellow officers, the importance of aveiding

SM.

i-ln

misconduct, and prefsssicnal
The B8P ghall instruct all cfficers in the OMI complaint
process and thelr cbligation to cocperate wich OMI

invegrigations.,

The City shall encourage hicghly gualifisd candidates to
apply for instructor and FTC pesitions. The City shall
ascablish formal eligibility criteria for instructozs and
FIOs wased on their performance evaluations and presvious

+
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supevicr pevicrmance as police officers. ?hé City shall
disgualify any zzsa*uctar or FI0, or haaé;da £or those
pcsiaians, with a pocr disciplinary record or complaint

histozry.

The Civy shall ensure that all wraining instructers and FI0s
receive sdeguale training to enable them Lo carry out their
dutries. Training instructors and FIC0s shall be reguired to
wmaincain, and demonsgtrarce on & rsgular basis, their

I3

proficiency in their arsas of instructios

e

The Cicy shall

foin

maintain current documentacion of ingcructors' and FTOsT

preoficisney and training.

The City shall maintain wricten rzeords documenting all
training of officers. Ar a mindimum, these rscovds shall
raflace the name of the cfficar, the daves of the training,
the rzasons f£or any mandatory traanmﬁg {including any OMI
£ils number or other related cross refersnces), the genera@
subject matvey ¢f the training (lncluding lesson plans whers
available}, and whether the training was com pietad

satisfacroxily.

Thne City shall wmaincalin written records documenzin
Y

g
manéatcry counselineg of cffi 5. AL & minimum, these

i
¥

(‘I

reca“da shall refle¢t the name of the ¢fficer, the reasons

for the referral {including any OMI £ile number or cther
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elaced cross refsrances), the gensral subiect marrer of the
mangdatory c#unsel;"c and whether the mandatory counseling

sessions were attended,

43. The City shall provigde all senicr supervisors with mandacory
annual superviscry and leadership training, which includss

1] '

¢oumand accountability, integrity, and cultural diversivy,

COMBLAINT AND INVESTIGATION PRUCESS

Q“a'{a‘:—v Accprrancs

44 . OMi ghall continue to enter all complainng and
investiganicons of misconduct into a csm;utarizgd davabase
recording incidents ecccurring since 1986, This database, in
addicion to the reguirsments described in Paragraph 12,
ghall include the f£ils number, the names ¢ all Lnvalved
afficars, c¢ontact informatien for all cffigsry and
complainancg, the race and gender of all involved officarsg

and complainants, a textual description ¢f the allegarions,

e

L]
§odu

egnificant Gates, the straet address and zone of the

neidant, and the disposicicn of the complaing, When che

F

LN

. Civy prepares a cowplaint histery from the autcmated early

£ ghall incliude, 3z 2 minimum, the

o+

warning sysuem,
pfficexr's namg, the OMI £ile number, the date of tLhs
incident, & textuzl description of the allegations, and the
disposition. The actual investigaticn f£iles shall be

maintained for at least ten years £rom the date of the
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dispositicn of the complalnl; except “or investigation f£ile

dispused as “unfounded”, which shall be kept for at leastc

one year. All infcrmation in the CMI database shall bs
maincained during that cfficer's employment with the PEP and

for three {(3) yesars after thne officer leaves the FSP. Data

regarding an cfiicer than is removed from the OMI database

shall be maintainsd in an aschive indafinively.

OMT £iles and reccerds ralaning o a gar;iaazaz pfficear shal

be awailable Lo perscnnel wichin that officer's chain of

pommand whe ars raspensil

I)

le for that oificer's training,

counssling, or discimline,

OMI shall continue fo maintalin & manual detalling its
pelicies and investigative proceduras. The City shall
ensure that all OMI investigators racelve adequare tralining
in these policiss and procedures Lo amab g them to carry out
their duties, including training in proper technigues for
guestioning individuals. The P3P sghall provide all OMI
civilian investigetors with éalice academy training and re-
tyaining in PER pelicies and prcc&%args éncia&ing; Dur not
limived £o, uwes of force, ssaxches and ssizurss, pursults,
rran wsporting individuals in custody, restrainos, arreses
{including discrstionary arrasts), craffic stops, raciel
biags, repert writing, and other relevant policises and

procedurss; investigative and interview techniques; cultural
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s&n&imivity;'ethi:s, integwity, profesgionalisn and the
missions &nd valuss Statemenc. Such training shall be
idenvical to that receiwed by OMI police investigators,
Investigators shall be evaluated based on thelr competency
in following the policies and procedures for investigations.
The City shall make the OMI manual of policies and
procedurss available for inspectlion by the public and

afficers at OMI headguarters and av each PBP faciliry.

Filisgr o Mmepemlgise

£7.

48 .

ib

Complainants may initiate a complalar againse an offics

'ﬁ

gither in person or by tslisphone, mall, or facsimile
vransmission. Complainancs shall not be reguired o file a
complaint "form" to iniziate an investigavion. Complalinancs
may be recuired teo providse information available to them to
grablas OMI to identify the police officer{s) involvsd and

the incident giving rise tc the complaint.

EE

A comglainant may £1ile an anonymdus verpal or written

fi?

complaint. OMI shall accspt and investigate complaints
filed by in iividuals other than the &wl&ged viceim gf
misconducst {thirﬁwp&rty complaincs). OMI shall ask
ancnymous and third-party complainants for corroborating
avidance. OMI shall investigale anonymous complaints to the

fullest extent pessible to datermine whether the complaing

is corroborated. The ity shall continue Lo regquire
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officars te report misconduct by other officers. Miscenducr
by fellow ¢fficers shall be reported directly te OMI or

threough an officer's chaln ¢f conmand.,

OMI shall not cleosz an investigation withour rendering a
ispesivion sclely because the complainant withdraws the
complaint or is unavailabls to make a stavementc. OMI shall
investigats such complaints to the ﬁuilﬁst axtsﬁn possibie

to devermine whether the comglaint is corrobmraumd

OMI gfflces shall be releocatsd to other sultakble Cicy office
space and shall be separare Irzom any bullding ccrupisd by
FEP personnel. This new facilivy ghall be convenisnt Lo
public transportaszion. OMI shall publicize the releccation

of ing offices.

Mo cemplainant shall be requirad te go to a police station,
any police buﬂ$dm“ or OMI office to file a complaint or
provide a statement. The City shall hold guarterly cpen
mestings in rotazing zones te educate the public abour
praper galicé funcuions; polics mi awu&uww, including
gxcessive use of force, improper ssarches gnd gsellurss; and
the proper methods for f£iling complaintg against police
afficers, The CQCy shall reguirs OMI personnel Lo rsceive
complaints ab thess quarterly copen mestings, Ar least one

wesk before such guarterly mestings, the City shall publish
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the telaphana number of OMI and the time and location of
each gquaztarly mesting in & prominzent locasion in all CQivy
buildings. Complaints received by CMI pergennel ar such
mestings may relate to any misconduct within the
jurigsdiccion ¢f OMI and shall be treatsd like any other OMI

.

camplaint.

OMI ghall notify the genior supervisors of an accussd
officer whenever a complaint has been filsd agalnst that
cfficer alleging use cof excsesive forcs, improper searxch or

seizure, or racsial bias.

OMI ghall be respoensible for invegtigaring all cowplaints.
OMI shall neonitor and be responsible for the progress and
completaness of all investigations, including those it
delecates £or investigasion. There shall be no discretion
py any OMI scaif to not accept a complaint. The Ciny shall
net pexmLabt any PBEE officer to attempt to settle an OMI
complaint through infeormal means withour prior netics to,
and appreval by, OMI. OMI shall document all ofiicer-
iniciaced settlements of citizen cumgmawn_s, and such
documentarion shall become ga*z of the permanent OMI fllﬁ*

PBP cfficers shall continus to be rsquired to provide theilr

nama and badge number te any individual who reguests it.

Refusal to provide this identifying information shall result
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in digciplinary action against the officer.

Tf complainants or witnesses are unavailable to be
inverviewsd at COMI offices during buginess hours, OMI
investigators shall coffar ro inrervisw them at alrernmate
sives and tCimes, incluéing at residences or places of
pusiness, and during rzasonabls weskend or after business
hours. OMI dovestigaters shall provide rgagonegble nct::e

bafore all inverviesws.

All dnverviews of complainants, involved officsrs, and
witnesses shall be tape:raccrdad and transcribed. hese
vapes snall be maintained andé kapt as pawre of rhe OMI
investigative £ile. If a complainant or witness refusss to
be tape-recoorded, then UMI shall prepare g written narrative
of the sTatement to be signed by the complainant or wioness.
OMI shall Mat conduct greup interviews. OMI shall not
accept & "special rsport” or writien statement from any
cfficer in lieu of an incsrview. OMI investigaters ghall
have &ha amwhokltv to guastion all l“m&xV‘ﬁwQQm and to

challenge thelr versicn of the facts.

In order to interview officers, OMI investigavors shall
obtain, and the FBP zhall provide full access to,

informaticn from the avtcomated early warning svstem and the
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folloving information regaxding the accused cfficer and
efficer witnesses: performance evaluations, assignment

history, and training/qualificatien records,

Supervisors and senior supervisors on the sceng of incidents
that result in a misconduct complaint shall be interviewed.
Superviscrs and $&nioz'suparVi$Ors shall be required co
detail their handling of the situation during and after che
alleged incident anc theii obsarvations of the complalinan:

and sccused officers.

CMI investigators shall canvass the scene ¢f an incident for

witnesses as scoen as possibnle after recsiving 2 complaint of

r
M.
O

misconduct where the evidence on hand is insufficisn:
condusy a complere investigation of the complaint and whers
canvassing the scene cculd reasonably yileld additional
information.
OMY shall ra%i&w vaports of firearm discharges prepared by
the PBE? and reports prepared PUTSUAND to a corxoner's inguest
regarding all deaths causad by an officer and make a finding
arour whether any misconduct cocurrsd during the iﬁaid&ﬁﬁ.
The City shall appropriavsly discipline, re-train, counsel,
rangfer, or re-assign officers involved in such incidents,

as the circumstances and OMI £inding warrantc.
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OMI shall itself aggressively collect all appropriate
evidence rto.document each incident of peotential misconduct,
or any izjury of a complainant, iacluding medical racords
and photographs of injuxies. OMI shall not reguire

comglainants or other witnesses to provide evidence that OMI

irself can obtain.

CMI shall assess the propriety of all officer conduct during
an incident it investigatss. If duxing the course of an OMI
investication, the OMI investigator has reason to helieve
that misconduct other than that alleged by the complainant
has occurrad, OMI must investigate and make findings with
respect to such miscenduct. £, during the ccurse of ics
investigation, OMI has rsason to incuirs whether an officer
had the rscuisite prcpable cause for any stop, search or
seizuré, or arrest relewvant te the complaint under
investigation, QMI-shall rsly on any probable cause
determinations made by a court of competent jurisdictioen.

If OMI finds that no court of competent jurisdiction has
made a probable cause &etarmination, OMI shall resguest the
district attormey’'s office to make the probabie cause

determination.

¢ the conclusion of each iavestigation, OMI shall issue a
final rzport describing the alleged misconduct, any other

misconduct identified during the course ¢f the



Pags 311 of &0
invastigation, a summary of all evidence gathered during the
investigation (including an explanation for the absence of
any evidence}, decumentaticn of all credibiliny
decerminations, OMI's findings wirth raspsect to all potential
misconduct, the acoused cfficer's complaineg history, and the
analysiz sugporting OMI‘'s f£finding., The final raporé shall

be made a part of the investigation file,

84, The City sh&ll provide OMI with sufficient .staf?, funds, -and
resources te perform the functions rsguirsd by this Decrs
The City shall encourage highly qualifisd candidatss to
become OMI police investigatars. The City shall sstablish
formal eligibili&y crivtaria for OMI police investigators
hased on thelr previous supericor performance as police
gfficers, including managsment potsnti The Civy shall
gisgualify OMI pmlia& invegtigator candidatss with poor
disciplinazy records and complalnt-historiss. oI police

invegrigators-ghall serve terms in OMI not sxoseding three

YEETS .

| ——— e
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5. OMI ghall continue to make findings basad on a

tpragonderance of the evidence” scan
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6. Thers sha_i be ne automacic prefersance Q

scatement over a complainant's stasement. In making
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credibilicy determinations, OMI investigators shall consider
the officer's history of complaints (including those with
disgosiﬁions other than "sustained") and disciplinary
records and the complainant's criminal history for crimes
irvolving untruthfulness. Such credibility determinations

shall be explained fully in writing.

Final authority and respensibility for determining the
disposition ¢f a cemplaint shall resc with OMI. The accused
officars' supervisors and senior superviscrs shall not have

the authority to mcdify or reverse any CMI dispesicicn of a

complaint,

CMI shall change the classification of "Not Sustained" to

"Not Resolved.®

OMI shall continue to issue quarterly statistical report of
investigations  filed with OMI. Such reports shall include
gach inves:iga:ion's significant dates, geheral allegations,

dispositcion, and any resulting discipline.

AUDITOR

70.

Wichin 50 days after the entry of this Decree, the City
shall appoint an independent auditor who shall report on a
quarterly basis the City's compliance with each provision of

this Consent Decrzse. The aud tor shall be an ace 1t of the
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Court and shall not be retained by any currsnt or futurs
livigant or claimant in a ¢laim or gult against the Ciry or
ivs ¢fficers. The auditor shall not issue sTaLemenss or
make findings with regard te any agy or omission of PIF,
QMI, or the Civy, except as rsguired by the terms of this
Decrae, The auditor may testify in court regarding any
master relating to the implementation, enforcement, or
disscluticn ¢f this Decrse. The auditer shall be accsptanls
te both parties. If the parules are unable to agrse on an
wdivor, each party shall submitc two names, along with
resumes or curricula vitas and cost proposals, to the Cousc

and the Court shall appeinz the audiror from among the names

subwivreed. The City shall bear all zosvs ¢f the auditcor.

The auvdirer shall perform qualivy assurance checks of OMI
invegnigations, The Citv shall provide the audivor with
£uil access to all COMI s:taff and records (inclﬁding
darabases, Ifiles, and guazterly statistical summaries}), the
aurcmated early warning system degscribed in Paragragh 12,
all information regardinc officsr usge of ﬁcrcé and ssarches
and sa*zuras (including the useg of faraa reports requirasd by
Paragraph 15, and the search and seirure reports reguirsd by
paragraph 15}, all informartion recuirsd in Pavagraph 18, and
all relevant City manuals of policies and procedures that
the auditor deems necessary to fulfill his or her duties, as

dafined below. The auditor shall resview and evaluate the
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following information, and issue a quarterly report to the

parcies and the Ceourt describing the review and analygis:

@,

All OMI final reporis as described in Parazgraph 623, and
all remedial training and disciplinary records
degscribed in Faragraphs 41 and 21(g). The City shall
forward all OMI final reporvs and all disciplinazy and
training racafds to the audivor immediately urcn thely
complecion.

The substance and timeliness of at least 50% of all OMI
invesciganions compléered during sach gquarsser o th
Citv's f£iscal ye=ar.

Staristical informaricn ¢on the number and types of
complainetg of ¥3P misconduct, the timeliness of the
investigations, the dispmsiziaa; anc a&ny ramedial

craining, counseling, discipline, transiers, or

Discigliﬁa; ramegdial training, mandatory écunsa&i»g
transfers, and reassbgnmmmms actually imposed asg a
result of each complalnt.

Officer use of force, searches and zeizures, and

craffic shags,

CMI shall re-open for further investication all

investigations the auditor determines o be incomplete. The

avdivor sha‘l provide writnen ingstructions for complezin

-

the investigation.
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Wimery {50} days following ent 221 of this Decree and every
six (4} months thersafrer until this Decree is terminatad,
the Ciny shall file with the Court and the auditor, with a
aégy to the United States, a status repert delineating all
steps taken during the reporting pericd to comply with each
provision of chis Decrge. The City shall state whather any
intsrnal or &&&ax&al audics of th _?BP.sr CEg functicens that

relate Lo thse PRP have Desn pericrmed and will summarize the

=0

subject matiesr and wesults of sudh reper:s he Cicy shall
provide the WUnited Stztses with copiles of thage rencrusg o

audivs ugpon reguest.

The Ciry shall maintain all rscords necessary to document
their compliance wizh all terms of this Decrss. The City
ghall alsc maintain any and all rscords reguirad by or

developed under this Consent Decrza.-

During all times while the Court maintains jurisdiction over
this acr +on, the auditor shall hawe unrsstricted access to
and, upeon request made to the City sGliCiccr, receive coples
of any dacumamms and any databkeses reslating Lo the

imylemanzatimn of this Decree. The auditor shall, with 48

hour pricr written notice to the Cicy Soligiter, have azcess

to all szaffl and facilities as necessary to menitor the

City's compliance with the terms of this Decres.
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During all times while the Court maintains jurisdicticn Qver‘
this acuicn, the United Staces shall have access to and,
upon request made vo the City Soliciter, receive copies of
any documents and any databaseé necessary to evaluate

compliance with this Decres. The United States shall

‘provide written notice to the City Soliciter, to obtain

acress te all scaff and facilinies as necessary to evaluate
the City's compliance with the terms of this Decree. Such
access shall be provided in a rsasconabls time, place, and

MANLET .

COMPLIANCE

7T

The Cicy shall immediately provide gopies ¢f, and explain
rhe rerms of this Decrae o a8ll current and future officesrs,

OMY employeass, and all TPS employees with oversight or
regpensibility for PRP operaticons, 1in crder to ensure that
rhey understand the reguirements of this Dscrse and the
necsssivcy for its strict cempliance. ALl such iadivié&ais
shall sign a statement indicating that they have rsad ang
understand this Decree and acknowledge receiving an

individual c¢opy of the Degree. These statements shall be

renainad by the City.

Exespr where otherwise specifically igdicated, the Civy

-
£

mplement all provisions cf this Decree within 90 days

b4
|23
e
[
ot
[N
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aftar entry-of this Decree.

The Court shall retain jurisdiction of chis acrion for all
purnoses during the term cf this Decres. v any tims after
five (5) years frcm the date cf envry of this Desres, and
aftar substantial compliancs has been maintained for no less
than two years, the City may move to terminate this Decores.
Any moticn £o terminate must detail all aspects of the
City's compliancs with each provision of this Decrzs,
supported by affidavits and supporcing documencacicen. The
Unived Staves shall have ninecy (80} days from recsipt of

the (ity's wotion to terminate to file insg obdection(s). In

the event the United States files objections to the Civy's

motion, the Decree shall remain in effect at least until
gntry of a court order dispeosing of the mevion and
thersalver as dictated by the court's order. In the svent
the United States objects to termination of the Decree, the
Court .shall hold a hearing, at which both parcies may
prasent evidence, befcre ruling on the Ciny's metion to
terminate. At the hearing, the burden shall be on the Civy
to demonstrais that 1t has fully and faishiully implemented

all provisicns of this Consent Decrse and malintainegd

substantial compliance for at 1east Lwo vears.
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FICATIONS
No changes, modifications, or amendments of this Consent

Decraee shall be effective unless they are cordered by the

Cours.

CORRESPONDENCE

#1.

ALl correspondence with the Citv coencerming this Consen
Decrase shall be addresssd Lo

Civy Solicitor _
Civy of Plcusburgh Department of Law
313 Civy Councy Building

414 Grant Strest

Pitnshburgh, PA 15219

SEVERABILITY

a8z,

ne partvies agree Lo defand the provisions of this Conseant
Degree. The partiss shall notilv sach other of any cour
challenge to this Degrss. In the event any provision of

this Consent Decree is chalienged in any local or state

ceurt, removal to a federal court shall be sought.

In the event any provision of this Consent DeCres is
declared invalid for any reason Ly a Court of competent
jurisdiccion, said finding shall not afisgcr the remaining

provisicns of this Decree.

4¢
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We consant arnd seek entry of this Decrae:

For the nicaed Sracves of America:

po—

i

ERICX W. THIEMAN

ﬁnz ed Stataes attorney

Western District of
Pannsvylvania

(BA ID E25507)

\ﬁ@éﬁ-{/

AMY
“*4E C*v* Division

ms-y:--- #

©U.8. Actornevis QOffice

Westarn District of
Pennsvivania

(PA ID #36823)

£33 U.5, Pest Qffice and
Courchouse

7 and Grant Strests
Pirvesburgh, PR 15215
{412} &44-380¢

TEABELLE RATZ BINZLER

Acuing kSS&»V““_ ArLorney
Ganaral

Civil Rights Division

fﬁ§%;?\ﬁzfﬁiw;

STEVEN H. ROS:ﬁEmﬁm
C’nz&‘“‘

Special Li
ivil Righ

93?"1?\ CORER Y
ROBERT. MCOSSY

KEN NAXATA (PA ID #54400)
Trial Avvorneys

U.S. Depzroment of Justics

C Civil Rights Division

P.C. Box €5300
Washineuon, D.¢: 20035-6400
{202} 514-~-68253
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 For the Defendants:

\&d@aeﬁa 44%«)

QUELINE R. MORROW

City Solagitor
JOEN SHORALL
Assistant {iwy Szzszmm.mz:
Civy of pirusburgh
Department of Law
313 Cipy County Bullding
414 Grant Straet
Pictsburgh, PA L3218
{4121 288.2010

SO ORDERED this /6 day of @:’_ 1997.
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Enforcing the ADA:

Looking Back on a Decade of Progress

A Special Tenth Anniversary Status Report
from the Department of Justice

July 2000

This is a special edition commemorating the tenth agniversary of the enactment of the ADA, This repon,
previous statuy reports, and a wide range of ether ADA informaiion are avatlable through the Departmenty
ADA Home Page on the World Wide Web {see page 38},




A MES3AGE FRO8 Jangr Kavo

A Message from the Attorney General

On July 26, 2000, the Americans with Disabilities Act celebrates its 10th anniversary.
And there is g0 much to celebrate!

Look around. Over the past decade so much has changed. R is oo longer unusual o
see people with disabilities dining owt at restavrants, working in the office, participating
in town hall meetings, shopping at the malls, watching a movie or cheering at a stadium,
That's because the ADA is making the dream of access a reality.

As Anorney General, [ have nude enforcement of the ADA one of my top priorities.
At ihe Justice Department we have engaged in extensive educational outreach, and
entered into hundreds of agresinents ensuring greater access o thousands of busingsses
and governments. We have also increased the number of sttorneys who enforce the law,
and stepped up funding for ADA-related programs across the country. And under the
leadership of Acting Assistant Atiomey General for Civil rights Bill Lann Lee, and our
United States Attorneys across the country, we will continue to build on this past decade
of access,

As this Report llustrates, the ADA has made a difference in the lives of so many,
But there are many others who still face barriers -- barviers that man-made structures
create and barriers stemnnng from people’s attitudes. Those barriers took generations 1o
create. It will take continued vigilance and dedication 1o remove them.  But if the past 10
years is any indication, Americans with disabilities are well on their way 10 expenencing

all society has to offer,

ExvorcinG THE A DA -« Juiy 26, 200D » Sraciar TENTE ANNIVERSARY EDITION s
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. Enforcement Highlights

A. Participating
in Everyday Civic Life

The ADA pretects the right of people
with disabilities to have equal access o the
basic institutions of State and local
government. The Department has sought
to eliminate physical, communication, and
policy barriers in law enforcement, town
halls, jails, courtrooms, and legislative
chambers.

1. Affirming the Right to Citizen
Participation

Wisconsin City Makes City Hall
Aceessible -- In resolving a complaint by a
Waukesha City alderman who uses a
wheelchair, the City agreed to make Hs city
hall accessible, It agreed to hold tts closed
deliberations in the uccessible room i which
i holds general meetings, renovate the first
fioor bathrooms, install automatic door
openers at the butlding’s entrance, and provide
a van accessible parking space.

Small Mentana Town Provides Access to
Civic Functions -« Manhattan, Montana,
agreed to make its town programs accessible
by making a few renovations and taking
alternative nonstructural measures. It agreed
to install « ramp at the town hall entrance,
make the route to the entrance accessible,
create one van-accessible parking space, and
make the water fountain and bathroom on the
first tloor accessible, Also, town council
meetings woukd be moved to the first floor
when necessary.

Exroncess tre ADA - Jooy 26, 2000 » Seecial Tenmys ANntversary EmrmoN

Public Address System Boosts
Communication - A small New York
community agreed 1o purchase a pubhe
address system to resolve a complaint from a
hard of hearing citizen who wanted to listen to
town board mectings.

Toledo To Be More Accessible to Peaple
with Disabilities --Toledo, Ghio, agreed to
muke significant changes o #is policies and
facilities 1o provide greater access for persons
with disabilities. The agreement resolves
allegations that Toledo viplated title 1 by
failing to take the steps necessary 1o ensurs
that its programs are accessible to persons
with disabilities, The city agreed o -

« Modify its factiitios o ensuse access o city .
programs, inchuding the municipal
courthouse, district und neighborhood
palice stations, a market-outler complex,
fire stations, parking garages, museums,
community and social service centers, the
health departiment, and other city
adrunistrative boildings. Modifications
include providing accessible parking and
accessible restroom faucilities, installing
ramps, widening doors, providing
accessible public telephones, and lowering
information counters:

* Adopt policics and procedures (o improve
accessibility at city programs, which could
tnclude moving programs to accessible
locations, if necessary:

* Take steps 1o ensure that etfective
communication is avatlable to persons with
disabtiities, including those with hearing,
speech, and vision impairments. at city
aciivities such as court proceedings and
public meetings;




« {Submit a plan 10 the Depariment that will
ensure that parks, pools, ice rinks, and arts
programs will become mare accessible o

o | Troin employees on the city's
responsibilities under the ADA; and

| Publicize its new nondiscrimination policies
on the city's web site and in 3 local
NCWSPaper.

North Daketa Town Provides Program
Accessilnlltv -« Dickinson, Notth Dakota
emered intc gn agreement with the
ii)epartment of Justice to resolve allegations
that the Dickinson City Halt was inaccessible
w individuals who use wheelchairs,
Spﬁi:zf’iczziiy the
i:f:}mpi.zm{ alleged that
%30{%1 the upper and
10%:* levels of the city
hali were inaccessible
und therelore, that city
dcuvmes on these
iavels, including city
camzmssm meetings.
z_rzzmzc;t;mi court
praccedings, voting,
and other city hall
programs @il services,
were inaccessible (o
iiridi\«'iduais who use
wheelchairs, Until 1t
completed construction
t:)t a new city hall,
chktnsen agreed to relocute municipal court
pmc&uémgq to the Stark County Ceurthouse.
The City also relocated city comnussion
meetings and other public meetings to the
National Armory Building in Dickinson,
which s fully accessible. The city also agreed
to provide the services of its administrative
offices in the front foyer of the existing city
hall and installed an accessible counter there
o enable individuals who have mobility
Ampairments to transact business. Fioally,

persons with disabilities by December 2000;

AI)A Celebration
ai the Dickinson City Hall

Euioroesnnt Hupours

Dickinson agreed 10 troin all of s employees
on how to respond o requests for
accommodations under the ADA.

“Muartin can drive his electric seooter argund
town beeanse of curb cuts. Cassandrea can
continue o attend junior high due to widened
doors and elevators. And no one complaing
about “universal secesy” -- B’ the muost used
entrance for all, be they disabled, elderly,
parents with bables in stroliers, or John or
Jane Q Public”

~ Wally lirich, Dickinson resident

City Removes Barviers at Town
Buildings, Country Music Museum - The
City of Georgiana, Alabama, agreed (o remove
architcctural baeriers at the City Hall, the
Police Suntion. the Magistrate’s
Court and Council Chamber, and
the Hank Willizms, Sr., Museam
« the ¢hildhood home of the
well-known coutitry music
singer-songwriter. The City will
install entrance ramps, modify
existing rest rooms, and alter
stdewalks to provide access 10
the programs offered ot the siles

Appetlate Court Finds

Zoning Covered by ADA - The
"U.8. Count of Appeals for the

Second Cirenit ruled in

Innovative Health Systems, [ne,

(IHS) v, City of White Plains

that the ADA covers all the
activities of State and local government,
including zoning practices. The US, Attorney
for the Sputhern District of New York filed an
anicus brief supporting plaintffs” effons to
stop White Plains, New York, from preventing
them from operating an aleohol and drug
dependency freatment program in ity
downtown area, The Court also ruled that
Innovative Health Systems, Inc., the
organization that operates the treatment center,
ltas standing 1o challenge the City's action
under the ADA, and that THS was entitied to a
preliminary injunciion.
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Oregon State Lottery Commission o
Ensure Accessible Qutlets -- Oregon agreed
to make 118 State lottery accessible to persons
with mobility impairments under a negotiated
agreement with the Department. The Stare will
require made than 3,000 retail outlets
participating in the lottery program 1o enstre
equal access to their lottery-related services by
installing accessibility features, removing
barriers through structural modifications, snd,
in some cases, using alternative methods of
providing access to the services, Effective
July 1, 1997, all new retailer locations and all
locations sold o new owners had to be
wheelchair accessible; existing retail outlets
had an additional year o make their lotiery-
related facilities accessible. The agreement
also created a procedure for
dealing with camplainis about
inaceessibie lotery retailers.

New Hampshire Sweepstakes
Comumission Agrees to Access
Plan « The New Hampshire
Sweepstakes Commission signed
an agreement with the Department
of Justice (0 ensure program
accessibility inthe State’s lottery
program.  The agreement resolved
# complaint charging that
establishiments that sell lottery
tickets were inaccessible to
persons with mobility
impairments. New Hampshire
agreed 10 evaluate the accessibility
of lottery sales in the 1300 retail
establishmients participating m the
lotiery program, the geographical dispersal of
accessible facilities, the mtio of accessible 1o
inaccessible sites in each town and county,
and the rate of use of each retailer. Italso
agreed 10 develop and implement a plan o
ensure that the lottery program as 3 whole is
accessible to people with mobility
impatrments. Because of the large number of
facilities participating {n the lottery program,
the settlement should substantially increase
the overall accessibility of public
acconunodations and State {acilities
throughowd New Hampshire,

6 AN
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2. Achieving Access to Courts

Utah State Courts Provide Interpreters
for Deaf Jurors -~ The Usah State Admin-
istrative (ffice of the Courts commitied #s
COWs to provide appropriate suxiliary aids
and services, including gualified interpreters,
when necessary 1o provide an individoal with
a disability an opportunity 10 serve as a juror.
The agency agreed 1 establish a policy en
providing interpreters for individuals serving
on jury duty, sotify the public about the
policy, and instruct district court offictals to
adbere 1o the policy.

Rejected Blind Jurer Receives D.C,
Damages Award - Donald Galloway sued
the District of
Columbia Superior
Court alleging that it
violated the law by
categorically excluding
blind persons from jury
service, The federsl
court agreed, and
awarded Gulloway
$30.000 in damages.
The Justice Departruent
argued m support of
Galloway thut
compensatory damages
can be obtained ander
both the ADA and the
Rehubilitation Act of
1973

3. Receiving Fair Treatment in
Law Enforcement

Oakland Police Agree to Effective
Communication in Arrests, jails - The
Oakiand, California, Police Department
agreed 1o take the necessary steps to ensurg
that members of the public who are deaf or
hard of hearing can communicate effectively
with police officers during law enforcement
situations ranging from traffic stops o arrests




io criminal imterrogations. The agreement
rcsolvcd three complaints involving three
aeparate incidents between 1994 and {997
vhcre the Oakland Police allegedly failed to
;)mwv;ic appropriate auxiliary aids and services
10 arrestees with headng impairments. In one
msi:mc& an individual was dented pencil and
g}zz@ﬁz‘ with which to communicate with jail
szaff in anocther, a deaf individual who had
bermwéd an automobile from a friend was
unable to make & telephone call for
approximately seven hours (because no
o'perclblc TTY or text telephone was available)
m clear up chiarges that he had stolen the
automobile. Under the agreement, the police
dapamuem will adopt policies for providing
effecme communication and publish and
pubiiczza them as official operating
?I{){Zi?{ilims It also agreed 10 purchase an
3&6&;{}3&2 TTY, train jail personnel on how 0
Qpemzc? TY's, and initiate 1 testing program
m ensure the TTY s are fanczzozzmg, properiy.
’if‘he Qakland Police will also ensure that one
of the iatl cells that provides a television set
has closed captioning capability. All of the
‘sppmmmately T00 officers who deal with the
pubhc will receive extensive ADA training on
how to implement the ADA's effective
commumz:atmn requirements in typical police
szwamns 'This instruction will be provided
émﬁg annual police academy training thai alt
officers are required 1o attend.

Supreme Court Says ADA Clearly
Protects Prison Inmates -- [n a upanimons
opinion the Supreme Court ruled in

vani arimen orections ¥,
Yeskey that a motivational boot camp
'operated for selected inmates by the
Pennsylvania State prison system was subject
to the requirements of the ADA. Prisoners
who successfully complete the boot camp
program were entitled to g significam
reduction in their sentence. The Court agreed
with the Department of Justice in culing that
the broad language of the ADA clewdy
covered prisons and provided no basis for
distinguishing programs, services, or activities
| of prisons from those provided by ather public
entiies. It rejected the State's argumems that

ExroreEMEST HIGHLIGKTS

the law was umbiguous and that prisoners
cannot be “quahfied individuals with
disabilities” because they are not it prison
voluntarily.

DOJ Decument - “Commonly Asked
Questions About the ADA and Law
Enforcement” addresses the ADA
abligations of police departments in
interacting with the public, fncluding
effective communication, program
accessibility, and reasonable modilications
in policies, practices, and procedures,

Houston Police, Courts, and Jail to
Iraprove Communication with Deaf
Individuals -- The City of Houston agreed to
significantly improve the way its municipal
courts system, police department, and jail
communicate with people who are deaf or
hard of hearing. Under the seitlement, the
Houston police, courts, and jails would each
appoint an ADA coordinator, purchase TTY
devices that will enable the agencies to
communicate effectively by telephone with
deaf TTY users, and frain staff in how o
operale the devices,

The Houston Police Department will --

» Adopt a new “General Order” instructing
police officers on how 10 interact with
witnesses, victims, and suspected criminals
whao are deaf or hard of hearing;

+ Require that 2 qualified interpreter be called
iny any time a persan who is deaf and oeeds
an inlerpreter is involved in a major
accident, is suspected of o felony, is under
arrest, is being given a fest measuriag
alcohol consumption, or is giving &
statement in a case: and

« Provide wraining about the new procedures
for every officer at the rank of sergeant and
above, and ensure that the new General
Order is discussed with every officer during
rolt call,
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The city jail will --

» Ipform all people under arrest, who are deaf
or hard of hearing, that they have a right to
auxiliary aids and services at every step of
the criminal justice process;

» Maintain & list of qualified interpreters, who
generally wall be available within one hour
of a request; and,

» Ensure that there is effective
communication between persons wha are
deaf oc hard of hearing and the medical staff
at the jail health clinic.

In nddition, the municipal count system will -

» Adopt a new writlen policy guaranteeing
appropriate auxiliary aids and services for
participants in coutt proceedings, including
parties, witnesses, jurors, and spectators;

+ Provide information abowt the new policies
on all official notices of court dates,
including tickets, summonses, and other
ssmilar potices, and publish notices in legal
periodicals that reach the
¢ity's legal community;
and

« Provide training on the
new policies for every
judge and court
admingstrator.

B. Opehing Up Jobs for
Persons with Disabilities

The ADA is lewering barriers o
educational and professional advancement
faced by many people with disabilities. The
Department has attacked discrimination in
pension and retirement henefits and the
failure to provide reasonable accom-
modations. It has enforced the right to
testing accommodations, o accessible
cducational facilities, and to be free from
undue requests by professional licensing
autharities for persoenal and private
information about physical or mental
conditions.

1. Ensuring Equal Employment
Opportunity

Hlinois Remedies Penston
Discrimination -- In response 1o 4 suit filed
by the Department of Justice, Hthinois enacied
fegislation to eliminute discriminatory
praovisions in its police and fire pension code.
The Department had sued the board of trustees
of the Aurora police
penston fund, the City
of Aurora, and the
State for excluding
police officers and
frrefighters from the
City’s pension funds
on the basis of
disablity. Under the
chalieaged system,
police officers and
firefighters were
required to undergo
separate physical
exwmirations after
they were hired to
determine eligibility
for retirement and
disability benefits,
Even though they were performing
successiufly on the job, police officers and
firefighters could be denied disability and
retirement benefits,
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Denver Police Must Pay Back Pay for
Fa;izzm to Reassign -« The U.S. District Court
m Denver awarded Jack Davoll Tull back pay
with interest in the amount of nearly-$130,000
and fmn{ pay of more than $76,000 in United
S(a cunty of Denver. Davoll
is a former lﬁ)envu
police officer who
soughu reassignment
after be suffered
injuries in the fine of
daiy to his back, neck,
zmd shoulder and could
no longer perform the
e»senilal functions of a
pgl:cc officer. The
Department gariier won
agury award on his
behalf of $300,000 in
d;iimagés for pain and
sutfering because of
Denver’s refusal to
reassign him to a
vacant job that he was
quallﬁed to perform - such as eriminal
investigator or probation officer. The Court

also granted full back pay relief in
simultaneous private litigation to two other
p%azmszs who were denied reassiganment. Paul
Esccbﬁda was granted $250,000 i back pay
and nearly 363,000 in front pay and Deborah
Ciziii‘ received $250,000 in back pay and more
than $65,000 in fronl pay.

“’VIV hope from the start of the [Denver] case
was that officers injured in the line of daty
wmzi& be gble to continue working to provide
an incotne for their family, Thanks te the ADA
. this case hus and will continue to help
mjured workers”

--Jack Davoll

|
| New York Plumbing Board Agrees to
Test Accommuodations — The Rockland
County Board of Plumbing, Heating, and
C%@oimg Examiners entered an agreement (o
resolve 3 complant alleging that the Board
violated title Il by denying a plumber with

Juck Davoll wanted to be
reassigned to 4 vacaat job after .
being injured in the line of duty,

Expopeement Hiouuiouss

dyslexia 4 reader or oral test as an
accommodation on the written portion of the
County’s master plumber licensing exam. The
individual bad been a plumber for 42 years,
owned his own business until the Counry
passed its Heensing law o the late 1960°s, and
received numerous recommendations
from former employers attesting to his
guality work performance and
experience as a plumber and healing
mechanic. Despite his qualifications,
the Board denied his requests for the
testing accommodation for the past 23
years. Under the agreement, the
Board was reguired to provide the
plumber with a reader or an oral test
during the writien portion of the next
Heensing examnination. The Board
was also required to adopt a
nondiscrimination policy on the basis
of disability which was subject to
Departraent of Justice approval, The
setttement followed the issvance of a
letter of findings holding that the
Board had vielsted titfe IL

2. Opening Gateways to
Opportunity

Bar Review Course Agrees to Auxiliary
Aids, Damages -- Under a consent decree, the
company that runs Bar/Bri, the nation’s largest
review course for students faking the bar
exant. agreed to provide qualified sign
language interpreters, assistive listening
devices, and Brailled matenials w stodents

" with disabifities. The Department had alleged

that the course faifed (o provide appropnate
auxiliary aids 1o students with vision and
hearing impairments. The company, Harcourt
Brace, also agreed to pay $28,000 1
compensatory damnages, pay $25,000 in civil
penalties to the United States; adopt a policy
ensuring that ausiliary aids and services are
provided, educate its staff about the needs of
students with disabilities, and promote the
availability of auxiliary aids and services.in its
advertising,

+
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Students with Disabilities Offered
Additiona] SAT Test Dates - The
Educational Testing Service and the College
Entrance BExamination Board agreed 1o
schedule more dates i
1994 for iore than
20,000 students with
disabilities wishing to
take the new version of
the Scholastic
Assessment Test.
Under the original
testing schedule,
students with
disahilities requiring
accommodations were
affered only one date 1o
take the updated
version, as opposed to
their peers who had
several opportunities to
take the test, The
agreement also allowed
approxiumately 2,600 sudents with disabilities
wha took the old version of the test the change
1o cancel their scores and retake the new
XA,

“The ABA gave me an egoal chance to take the
SAT. Because of that chance, | have gradusated
fram Tufts University and have completed my
first year of law school at American
University s Washington College of Law,
Lt has made o hage differesce in my life.”

~= Juckie Okin

C.P.A. Review Course Provides
Interpreters, Assistive Listening Devices --
I a 1994 setilement resolving the first lawsuit
filed by the Justice Departoent under the
ADA, Becker C.PA. Review, which prepares
aver 13,000 students annually 10 take the
rational certified public accountant exam,
agreed 1o amend its auxiliary aids policy.
Where 2 need can be demonstrated, Becker
will provide qualified sign language
wnterpreters and assistive listening devices to
stuctents who are deaf or hard of hearing.
Becker also agreed to appoint a national ADA
coordinator, tratn i1s staff regarding the policy

1G

Juckie Okin is now in taw schoal
studying to be o civil righis attorney,
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revision, pay $20,000 in damages to be
distributed 1o deaf and hearing inpaired
students, and establish a $25 000 scholarship
fund for accounting students af California
State University who have
hearing impairments,

“The ADA gave me
empawerment, Knowing that §
had the ADA on my side made me
more assertive in standing vp for
my rights which made me a better
persen and allowed my talents
and skiils to come through, The
ADA also gave me peers ..
Before the Hecker CPA Review
case, there were very few deaf
CPAs. Neow, there are msny more
deaf UPAs.... Thank yvou ADRAY

~ Rad fex

Saocial Work Beard Agrees to Qualified
Readers for Blind Test Tokers -- In 1999,
two national standardized testing agencies, the
American Association of State Social Work
Boards and Assessinent Systans, Ine., agreed
to provide qualified readers for test takers with
vision impairments and o pay $3.00C w0 a
complainamt who was not allowed to use his
own reader for the social work hicense
examination. Instead, he was allegedly
required W use g college student who had been
hired to work at the registration table and had
never read for a person with 3 vision
impairment, During the exam, the reader
allegedly stumbled over technical terms and
made mistakes in marking and recording the
answers. AASSWE and ASI agreed to adopt
written policies to ensure that readers are
proficient in reading for people with vision
impairments. that they are familiar with the
exarmaation, and that they work with the test-
{aker prior to the examination to allow the
reader to adapt (o the west-taker’s style of
receiving information. The agreement also
makes clear that the lesting entities may also
simply choose o allow test-takers with vision
impairments to supply their own reader.
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Justice Sues for Law Admission Test + Create accessible circulation paths to,
Accommodatlons -- [n 1999, the Department among, and within university buildings and
ﬁled suit against the Law School Admission other facilities by repairing sidewalks and
Councﬂ (LSAC) for not making reasonable modifying hallways, doors, and ramps;
modlﬁcauons in policy to allow individuals
wuh physical disabilities in appropriate cases » Ensure that all programs and classes in
to '.ha\r't. additional time to take the Law School which individuals with physical disabilities
Admission Test (LSAT). The suit, filed in the are enrolled are located in accessible
U.S. District Court for the Eastern District of spaces;

Pe:nnsylvania, alleged that LSAC violated the
ADA when it denied four individuals with * Modify shuttle bus route schedules to
ph'yqical disabilities, including cerebral palsy ensure that accessible buses run regularly
and_]uvemle rheumatoid arthritis, additional and frequently on each route;
l1me on the multiple choice portion of the
LSAT a standardized test administered to » Make dormitory rooms fully accessible
lhose seeking admission to law school. The upon enrollment of students with disabilitics
Lomplalm alleged that LSAC illegally until two percent of all dormitory rooms on
followed a policy of requiring applicants with campus are accessible;
phys1cal disabilities to submil a
psychocducallondl assessment as the basis for + Enlarge doorways in at least half of the
delcrmmmg whether extra time is appropriate. rooms on floors with accessible rooms in 18
Such assessments, which are typically used to of 25 dormttories, so students using
dld;_,nose whether individuals have learning wheelchairs can visit friends,
dlsabllllles are not appropriate for

. detemnmng whether extra time is needed for * Provide accessible seating in the Cameron
mdmdualb with physical disabilities. The Indoor Stadium and other assembly areas,
complamt also asserted that LSAC failed to access to stages and backstage areas around
1nd1v1dually assess requests for campus, and assistive listening devices in
accommodanons provide adequate reasons assembly areas:

folr denying accommodations, and engage in
an interactive process with individuals seeking ¢ Provide accessible parking throughout

lca.lmg, accommodations. The lawsuit asked campus;

lhc court to order LSAC to change its policies,

pay civil penalues, and award compensatory + Replace signs throughout campus so they

damages to the four named individuals. can be read by people with vision
impairment and so that people with mobility

Duke Willi Make Comprehensive impairments are properly directed to

Chan;,cs for Campus Accessibility -- Duke accessible routes and spaces:; and

Umvers:ly in Durham, North Carolina, agreed

to' make a broad range of programs and » Pay $25,000 in civil penaliies to the United

faulmes more accessible to persons with States and $7,500 in compensatory damages

cllsabllmt.s including academics, dining and to the complainant, a wheelchair user who

lmn;, facilities, and social aspects of campus . graduated from Duke in 1997.

life. Under the agreement, Duke will --

! Casey Martin May Use Golf Cart,
« |Modify elevators, entrances, counters, food Appellate Court Rules -- The U.S. Court of

service lines, telephones, and bathrooms Appeals for the Ninth Circuit ruled in Martin
. ]throughout campus so they are accessible to v, PGA Tour, Inc. that Casey Martin, a
jpersons with disabilities; professional golfer from Oregon with a rare

| disability, Klippel-Trenaunay Syndrome,
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which substantially limits his ability to walk,
has the right to a reasonable modification of
the PGA Tour's ban on carts that would allow
him {0 use a golf cart in tournament
competition. The PGA
argued that its rules
governing tournament
competition were pot
covered by nitle {11
because the area of the
golf course that is
restricted 1o
competitorns is not open
1 the general public
and is not a “plave of
public sccom-
modation.” It also
argued that allowing
Martin 10 use a cant
would “fundamentally
alter” the competition.
The Department filed
an amicus brief arguing
that the no-carts rule
could be challenged
under title HY and thar waiving the rule in this
case would be a reasonable modification
required by the AIDA. The coun of appeals
agreed with the Department and ruled that the
PGAs tournament rules are covered by title Hi
because the playing areas are part of a place of
public accommaodation. It also concluded that
permitting Murtin 1o use a cant would not
fundamentally alter the competition because,
in Murtin’s particular case, it woulid not give
him an unfair advantage. The court found that
the purpose of the rule was 1o injecs fatigue
into the game, but that Martin experiences
more fatigue than the other golfers, even if he
uses a cart, and would not gain a competitive
advantage.

PR
Case

“alt { ever wanted was the chance to play and
to see how good | could be. Without the ADA
pever would bave been ablo to pursue my
dream of playviag golf professionafly.”

« £asey Martin

"--..,"i_"--.. B " ': ot
v Martin uses his golf cart
during goif tournaments,

NCAA 1o Revise Eligibility Require-
ments to Accommodaie Student-Athletes
with Learning Disabilities -- The National

Collegiate Athletic Association agreed to

modify policies that each year
preverted hundreds of students
with dyslexia and other learning
disubilities fron: playing college
sports and receiviag sthietic
scholarships. The 1998
agreement in Untted States v,
Natinnal Oolleginte Athletic
Assgciation, which was filed in
the 1.8, District Court for the
District of Columbia, stemmed
from a series of complaints
lodged with the Department by
student athletes alleging that the
NCAA's initial-eligibility
acadenie requirements
discriminaie against student-
athletes with learning disabilities.
The agreement requires the
NCAA 0 modify its policies
while at the same time enabling it
1o mainiain its academic standards. The
NCAA agreed to -

+ Revise its rules o that ofasses designed for
students with learning disabilities can be
certified as core courses i the classes
provide students with the same types of
knowledge and skills as other college-bound
students;

» Allow students with learning disabilities
who are unable to meet the initiai eligibility
rufes when they graduate from high school
10 carn a fourth year of athletic eligibility if
they complete a substantial percentage of
their degree work and maintain good
grades;

» Bxirect tts cotomittess that evaluate
applications {iled by students who do not
meet the requitemients but are secking a
watver to consider a broad range of factors
in reviewing the student’s high school
prepatation and performance when deciding
wiiether (O grant @ waver and polic use a
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minimum qualifying test score on the SAT
or ACT; and

* ;iaciade experts on learning disabilities on
the commitiees that evalusite wajver
iappi ications.

| In adduiion, the agreement required the
NCAA to undenake efforts designed to
prwent further violations of the ADA,
mciadmg designating one or more employees
a$ ait ADA compliance coordinator to serve as
3 i‘ewarcc to NUAA staff and as a liatson with
swdems with learning disabilitics: providing
mmzng to its staff regarding the new palicies;

nd publicizing the terms of the agreement to
hngh schools, students, parents, and member
colieges and universities. The NCAA also
agreed to pay a total of $35,000 in damages tw
four student-athietes,

3. Providing Freedom from
Unnecessary Inquiries
into Disability

Professional Licensing Reform Proceeds
Nalwnn ide -- By challengmg overly broad
mczz{zzi health inquiries by State licensing
eﬁzczais of applicants for professional licenses
{iaw and medicine}, the
I?)t,paﬁmem has spurred reform
efforis nationwide. in briefs
filed in New Jerscy, Florida, and
Virginia, the Department argued
that broad questions about an
individual's history of treatment
or counseling for mental,
emo{;onai or nervous conditions
i}zat do not focus on current
wnpairment of an applicant’s
fitness to practice in a gzvea
profees:on viokate the ADA.
one case :,h.allt,n,g,mg an
Unnecessa.nly broad inquiry into
pasz mental health treatment, the
Federal court ordered the
Virginia Board of Bar Examiners
to stop asking bar applicants
whether they fiad received

J

|

|
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counseting within the past five years.

“1 was thrilled ... The ADA and this case helped
to reduce diserimination in professional
licensing. I enjoy citing itin my werk asa
disability rights lawyer”

-- Elen Saideman, who successtully
challenged Florida's mental health questions
for new lawyers,

C. Enjoying the American
Way of Life

A primary gosl of the ADA is to bring
people with disabilities into the mainstream
of the American economy. The Departmrent
has achieved greater accessibility in a wide
variety of private-sector seftings, including
shopping, dining, recreation, and business
and leisure travel,

1. Becoming Part of the
Economic Mainstream

Venture Department Steres Medifies
Check Cashing Policy -~ The Department
entered tto a consent decree resofving g
lawsuit against Venture Stores, Inc., a 5t
Louis company with
more than 90 discoun
departinent stores in
eight States, Venture
agreed to modify its
policy of permitting
only customers with
drivers’ licenses & pay
with a personal check,
and will now permit
individuals who do not
drive becavse of a
disability to pay by
check if they have s
non-driver State 1D
card. [t also agreed 0
compensate the
complainants.

13
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Biscount Department Store Chain
Removes Barriers -- By consent decree, the
Department resalived a case against Gibson's
Discount Center, the operator of 30 discount
department stores int
eight Midwest and
Racky Mountain
States. The
Departiment
investigated compluints
against several
Gibson's department
stores alleging that
(ibson's had failed w
remave architectural
barriers to access and
that it had made
alterations that did not
comply with the ADA's
Standards for
Accessible Design.
Gibson's agreed
bring all its stores into
full compliance with
the Standards; provids
at least ooe aceessible
fitting room and entrance at each store; and
offer accessible parking, check-out aisles, and
restrooms, Gibson's also agreed (o pay
$30.000 in civil penalties and $13,000 in
compensatory damages.

Smith Barney to Provide Large Print
Account Statements - Under a formal
settieent, Smith Bamey, a nationwide
financial planning services company, agreed
in 1994 10 provide, spon request, finangial
statements and correspondence in large print
to its customers with vision impatements.
(Smith Barney already provided documents in
Brailie.} Sinith Barsey also agreed io pay
£1.500 to the complainant and notify its
customers of the new service,

Friendly’s Agrees to Chainwide Barrier
Removal Program Under Title HH -- The
U.S, Arntorney for the District of Massachu-
setts and the Massachusetts-based Friendly ice
Creamn Corporation entered into a consent
decree under which Friendly's agreed 1o

14
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engage in an aggressive barier-removal
progran ta increase sccessibility throughow
i1s chain of 704 restaurants in 15 Stawes. The
1997 consent order required Friendly's to
come inte substuntial
compliance within six yvears. In
the first year, Friendly’s agreed
o complete harrier removal at
117 focations, including altering
the entrances (reinoving steps,
widening doorways, and
redesigning vestibules} at those
93 restaurants that currently have
tnaccessible entrances. (ther
alierations required by the
congent order include
redesigning dining areas 1o
accommodate wheelchair asers;
striping parking areas (o include
accessible spaces; and altering
bathyooms by widening
doorways, increasing
unobstrucied floor space, and
installing grab bars and
accessible door hardware. In
addition, the consent order
required the company to pay 4 ¢ivil penalty of
£50.000.

Waiting Lines will be Accessible at

" Wendy's Restaurants - Nearly 1,700

Wendy's restaurants will become more
accessible (o thelr customers with disabslities
under a 1998 ngreement reached with the
Department of Justice and nine State attorneys
general. The out-of-court agreement stems
from a joint nationwide investigation of the
restaurant chain by the Depaniment of Justice
and nine States - the first time the
Department has teamed up with States o
faunch an imvestigation under the ADA,
Wendy's International, Inc, agreed o cither
widen the queues in which customers wait to
order food, or remove the railings or othey
dividers marking the queues t¢ accommodate
customers who use wheelchairs. Prior to the
agrecment, customers who use wheelchairs
had to cut to the front of the line or stand
outside the customer queue and wait 10 be
recognized by a restaurant employee because




the queues were tao narrow. The agreement
mmtved a two-yeur investigation into access
zssues at Weady's restaurants by the
i}epmmen{ of Justice and State aliomeys
g&t}eral from: Arizona, California, Florida,
Nlinois, Kansas, Massachusetts, Minnesota,
Pennsy Ivania, and West Virginia. The joint
task force visited newly constructed and older
Wﬁndv s restaurants in 12 States, which
mclu{je the nine States, as well as Louisiang,
Ohio, and Washington,

Under the agreement, the Ohio-based
hain agreed (0 »

[

« Either remove or widen the customer
queues at all of its nearly 1,700
comporate-owned or leased restaurants in 39
States;

» Modify its prototype architecural plans for
future restaurants, both corporate-owned
and franchised, (o incorporate accessible
customer queue designs;

+ Notify all franchisees of the agreement und
their obligations under the ADA, and
provide them with technical assistance;

+ Allow the task force o conduct spol checks
' of restaurants covered by the agreement fo
ensure that customer queues have been
removed or widened;

» Remove various other barriers found at the
17 newly constructed restaurants visited by
members of the joini task force;

+ Pay the joint sk foree $50,000; and

+ Pay a total of $12,000 in damages 1o five
individuals or entities whe filed complainiz
with the Depactment of Justice or State
attorney generaly” offices, regarding
accessibility at Wendy's.
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Florida Convenience Store Chain
Agrees to Access Modifications -- The
owners of Swifty Mart Convenience Stores
agreed 1o remedy access violations at 53
stores. Swifty Mart will provide accessible
parking spaces with appropriate signage, curb
ramps where an accessible route crosses a
curb; refueling assistance to any person with a
disability who specifically requests refueling
assistance when mare than one employee is on
duty and no security risk will result; and ADA
traming for employees. It also agreed w pay a
civil penalty of $5,000 and 1o ensure that any
stores that W purchases or Jeases in the {uture
will meet the requirements of the ADA
Standards for Accessible Design.

Commmercial Real Estate Firm Pays
$560,000 in Damages, Penaltics for
Discrimination in Leasing -- Under an
ugreement with the Department of Justice,
TrizecHahn Corporation, a commercial real
estale corporation that refused 10 lease space
to a nonprofit organization that serves persong
with disabilitics will no longer discriminate
against people with disabilities and will take
corrective action 10 ensure that it doas pot
happen in the future. TrizecHahn owns,
manages, and develops retail and office
properties throughout the United States,
inciuding a facility in Rosslyn, Virginia, The
ENDependence Center, based in Arlington,
Virginia, attempted o lease office space in
TrizecHahn's Rosshyn, Virginia, building, bt
the leasing agent refused to enter inio any
negotiattons with the center and refused to
tease the space (o the center beeruse the conter
serves persons with disabilities. TrizecHahn
agreed to no Jonger discriminate against
individuals with disabilities when leasing
commercial real estate; pay $550,000 1o the
center and 310,000 in civil penalties o the
United States: and train employees in the
Washington, D.C. area on the requiremestts of
the ADA that periain 10 the leasing of
commercial real estate,
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Safeway Settlement has Nationwide
Impact - Safeway Stores, Inc., entered an
agreement with the Department of Justice
requiring it 1o create at least one 32-inch
opening between the security bollards or cart
corrals used at the entrances o many of s
stores so that customers who use wheelchairs
can have greater access. Sefeway will also
launch a nationwide compliance plan where it
will survey all of its 835 stores, determine the
areas throughout the stores that do nol mect
ADA requirements, and take steps Lo ensure
compliance, The agreemeni resolved a
complaint filed with the Deparunent regarding
a Safeway store in Washington, D.C. Other
parties to the agreement include (wo
individuals with disabilities and the Disability
Rights Council of Washington, D.C., which
sued the chain under the ADA, as well as the
Disability Rights Education und Defense
Fund, which had received several complaints
about Safeway's California stores,

2. Increasing Access to
Recreational Activities

Empire State Building Removes
Barriers to Observation Decks -- The Justice
Drepartment alleged that the owners of the
Empire State Building failed to remave
architectural barriers where it was readily
achievable o do s0. An agreement mandaied
changes 1o the lobby, eutrunce, observation
decks, restrooms and
telephones, but does

South Dakota County Fair Made
Accessible - Minnehaha County agreed to a
wide range of measures to ensure accessibility
at the Sioux Empire Fair. The Sontl: Dakota
county agreed (o renovate several bathrooms,
install two TTY s af pay phones, create an
accessible path of travel through areas of the
Falrgrounds, upgrade accessible parking,
make the vending and ticketing counters and
booths accessible, provide materials to Fair
volunteers and patrons tegarding the
accommodations available for people with
disabilities, and adopt a policy that alows
patrons with mobility impairments to buy the
same number of companion tickets to Fair
concerts that other patrons are able to buy.

Disney Agrees to Interprelers,
Captioning, Assistive Listening Systems --
The Department and Walt Disney World
reached & comprehensive agreement resolving
complaints that Disney had failed to provide
auxiliary aids for effective communication for
persons whe are deaf or hard of hearing.
Disney agreed to -

» Provide oral and sign language interpreters
at numerous specified atractions at Wall
Disney World in Flerida and at Disneyland
in California, upon notice two weeks in
advance of an individual's planned visit;

« Make captioning systems available without
reservation at the entrance to specified rides
or shows, at bath Disney resorts;

not cover any privately
leased office space in
the building.

An accessible observation aren
atop the Empire State Building
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* Provide transcripts to persons
who are deaf or hard of
hearing at attractions and
allow these individuals an
opportunity to ride an
attraction prompily a sccond
time in order o batter
undersiand the written text;

» Schedule interpreters at
specified shows,
performances, and rides on a
rotating basig so that guesis
can atiend all imerpreted




attractions in one day at one of the three
parks at Walt Disney World in Florida and
Disneyland in California;

Provide closed
captioning on video
Montors in queues
for attractions and
other arcades
throughout the
parks;

Make interpreter
schedules available
from Walt Disney

Provide assistive listening systems and
written transcripts for most attractions for
hard of hearing guests who desire them;

Train employees to improve services for
guests who are deaf or hard of hearing; and

Advertise its services for guests who are
deaf or hard of hearing.

|“The interpreters were out of this world! They
couldn’t have been better. Qur experience was
wonderful.”

-- Shirley Krueger, who returned with
her family to Disneyworld and was able to fully
enjoy the visit.

MGM Grand Hotel, Casino, and Theme
Park to Become Fully Accessible to People
iwith Disabilities -- Under an agreement
;reached with the Department of Justice,
'people with disabilities will be able to fully
enjoy the entertainment and attractions at the
MGM Grand Hotel, Casino and Theme Park
in Las Vegas, Nevada, the world’s largest
hotel and casino complex. MGM Grand will--

* Increase the number of accessible guest
rooms for individuals with disabilities by
adding 36 rooms during the course of

World and o= fik :
Disneyland Guest Sipn language interpreters
Services; at Walt Disney World.
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renovations, including rooms with roll-in
showers, bringing the total number of fully
accessible guest rooms to 112,

Increase the number of
accessible guest rooms for
individuals with hearing
impairments by adding 15 rooms
with visual alarms during the
course of renovations, bringing
the total number of fully
accessible rooms for individuals
with hearing impairments to 46,
and making available 15
additional kits containing visual
notification devices, TTY's, and
door knockers;

+ Make restrooms throughout the
facility fully accessible to persons with
disabilities by adding stalls for pcople who
use crutches or walkers, adding grab bars,
and relocating doors;

Ensure that the casinos are fully accessible
to persons with disabilities by adding more
lowered gaming tables and accessible
service counters and improving access 10
the high roller gaming areas:

Install visual alarms throughout the facility
for individuals who are deaf or hard of
hearing;

Improve access in the Grand and
Hollywood Theaters and in the MGM
Grand Garden, which host major sporting
events and concerts, by adding accessible
wheelchair and companion seating
tocations, lowering ticket and box office
counters, und providing assistive listening
devices for people who are hard-of-hearing;;

Provide full access for people with
disabilities at restaurants and retail
establishments within the facility by adding
handrails in entrances, lowering cashier
counters, and providing accessible dressing
rooms and adequate knee space in dining
booths:
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+ Make pool and spa areas Tuly accessible o
people with disabilities; and

+ Pay $165,000 in conmpensation to the thwee
complainants.

Major Racing Faecility Agrees to
Comprehensive Barrier Removal -- Undera
consent decree, Dover Downs, a 100,000se81
horse and auto racing facility located 1n
Dover, Delaware, agreed to bring the new and
altered portions of the facility into compliance
with the ADA Standards for Accessible
Design and (o remove architectural barriers to
access in the existing portions of the Tacility,
The facility, which features the Dover Downs
International Speedway, will make the
grandstands accessible by providing more than
300 sccessibie wheelchaty seating focations
with companion seating and accessible routes
and ramps 10 these seating areas. 1t will
provide designated accessible parking areus
adjacent w grandstand entrances and develop
a policy for the transpontation of peogle with
disabilities between the accessible parking
areas and the gaies serving the Specdway's
grandstand seating. Restrooins will be made
accessible, service counters and betting
windows will be lowered, and other steps will
be tuken 1o make the Dover Downs Slots
facility fully accessible. Dover Downs also
agreed to provide annual employee training
regarding nondiscriminatory service to
individuals with disabilities and to pay
$20.000 in compensatory damages to the
compiainant,

Radio City Installs Accessible Seating --
The LS, Attorney for the Southern Dastrict of
New York filed, and resolved by cousent
decree, a lawsuit against the owners and
operators of Radio City Music Hali, a historic
theater dating from the 1930°s, The theater
has nearly 6,000 seats, with over 3400 on the
orchestra level, and the remainder on theee
mezzanimne levels. Ruadio City agreed to install
59 wheelchair and companion seating
focations and 60 aisle sewts with removable
armrests. 1t will also modity its ticketing
policies 1o reserve accessible seats for persons

iz

with disabilities until all other seats are sokl
To compensate for the lack of wheelchair
seating on upper levels, Radio City agreed to
discouni a poriton of the orchesiry wheelchair
seating so that persons with disabilities will be
able 1o purchase tickets at o range of prices
comparable (o the general public. Radio City
also agreed to remove barsiers affecting
exterior and interior routes, doors, and
elevators) service areas such as restrooms,
telephones, drinking fountains, concession
arcas, and a ticket window, dressing rooms
und adjacent shower/ieilet rooms; and tour
routes. Radio City will make available 240
assistive listening devices and install visual
alarms that comply with the ADA, It will also
provide signage throughout the public areas
directing patrons with disabilities to accessible
roules and service areds.

Yunkee Stadium Increases Accessible
Seating -~ A consent decree entered into by
the U.S. Attorney for the Southern District of
New York, the New York Yankees, and the
City of New York will vastly increase the
number of accessible wheelchair seuting
lociations at Yankee Stxdivm. Fo the past. a
total of only 44 pairs of wheelchair and
compatiion seating locations were available at
the stadium, {2 of which were sold at the
highest ticket price level and none of which
were sold at any of the lowest three ticket
price levels. Uinder the agrecment, the
Yankees and the city agreed to tnergase the
number of wheaichair snd companton seating
locations to up 1o 400 pairs of seating
locations and disperse those seating locations
throughout the lower levels of the stadinn,
These arcas molude infield and outiield
seating on the field level, in the main lovel
boxes, the main rosgrve section, e bleachers,
the loge, and in two eatirely flew Scuting
sections to be construcied 11 un urea nent
Maomument Park in left field and i an aren
behind right center field, The consent decree
also requires the defendants to provide at least
300 designated aisle mustar ssusan the
stadium. In sddivion, the defendants agreed 1o
scit tickets (o both regular scuson andd post-
season games for all but 18 of the wheelchair
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s&!azmg Iocations ot the dwee lowest ticket
price levels (there are eight ticket price levels
for the 2000 season), provide persons with
dlsabllmes the opportunity to purchase regular
season and postseason tickets through all of
thc same methods afforded to persons without
disabilities, and make components within
Y;mkee Stadium, such as exterior and intertor
routes, signs, restrooms, telephones, drinking
{éamaiﬁs congession areas, elevators, teket
mne:iows restaurants, haxury suites, and press
arcas accessibie io persons with disabiliies.
T;tc Yankees also agreed to pay a $25,000
civil penalty and 1 make $10,000 in
charitable contributions,

Renaissance IFair Removes Barriers «
The Departoent entered into a agreement with
Mzd America Festivals, operator of the
?gimzzesfzza Renaissance Festival in Shakopee,
Minnesota, the lurgest renaissance festival in
zhe country. The agreement resolved a
wmp laint filed by a wheelchair user who
afleged that he was unable o visit many of the
shops and booths at the festival because they
wcre not accesstble and because some shops
had ramps that were dangerously steep.
Mid-Americs agreed (o provide an accessible
ticket window, as well as remove all barriers
1 aceess at several food booths and shops.
’f’beV also agreed 1o provide accessible
pombi& resiroom facilities and accessible
ifzi&ph{}z‘zes and pay a civil penalty of $L.000,

. Movie Theater Chain Agrees to
Nationwide Setilement - Cma;} ex Odeon
Corporatlon one of the nation's largest
opcrators of motion picture theaters, agreed 10
increase slgmﬁcaml) the number of receivers
;; provided for assistive listening systems ia 1ts
mom than 800 molion picture theater audit-

m wms throughout the United States. Prior 1o
i‘ze 1996 agreement, Cineplex provided four
mce:zvers for cach auditorium, regardiess of s
azzc The company will now pmvzd{: receivers
at the rate of two parcent of seats in all audi-
mrxums that epened prior (0 January 26, 1993,
lt will also provide receivers at a rute of four
perceut of seats in all auditoriums where
qudic-amplification systems have been re-

Envoncgsnt HigHLIGaTs

placed since January 26, 1992, in order to
comply with ADA provisions governing ulter-
ations to existing places of public accom-
modation. (The company already provided
receivers at the rate of four percent of seats in
pew theaters, in strict compliance with the
ADA Standards for Accessible Design.)
Cineplex Odeon also agreed 1o provide one
neck loop per screen in theaters with six or
fewer screens and one {or every two sereens in
theaters with more than six screens. Neck
loops facilitate the use of assistive listening
systems by people who use hearing aids.
Additionally, the company will monitor use of
assistive listening systems at all thesters and
purchase additonal receivers where necessary
0 meet additional demand, even ot theaters
where receivers will be provided at the rate of
four percent of seats,

National Movic Theater Chain Agrees to
Accessible Wheelchair Spaces, Companion
Seats -- The Department entered into a formal
agreement and consent decree with United
Artisis Theatre Circult, Ing. {UATC), one of
thie nation’s largest exhibitors of motion
pictures, that will ensure compliance with the
ADA's barrier removal and new construction
provisions at more than 404 theater locations
with approximately 2,300 screens throughout
the United States, The 1996 consent decree,
which was filed simultaneously with the
Department’s intervention in Arnold v, United
Artists Theatre Careunt, Ing., resolved that suit,
The Arnold case was o private class action suit
brought on behalf of California residents with
mobility mnpatrmenis who encountered
barriers at UATC theaters, The agreement
required UATC to take the following actions
in almost all of its existing theaters throughout
the country —

» Provide parking spaces that comply in
design and number with the requirements of
the ADA Standards for Accessible Design:

* Provide an accessible path of travel from
parking spaces o an accessible theater
entrance,
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« Provide in each auditorium the number of
wheelchair seating spaces required in
comparably-sized, newly-construcied
auditoriums, with companion seatinig:

« Ensure that one percent of the total number
of seats 18 alsle seats with folding or
renrovable aisle-side armrests;

+ Provide at least two dispersed wheelchair
seating locations at a distance of from one-
third (0 two-thirds of the way back from the
screen in auditoriums with move than 300
seats; and

= Modily existing restrooms 10 make them
accessible or construct unisex accessible
restrooms that comply with the Standards,

UATC was also required to bring afl
theaters constructed for first accupancy aller
January 26, 1993, into full compliance with
the Standurds by no tater than June 30, 1997,
and to ensurg that future construcion
complies with the Standards,

3. Removing Obstacles to
Business and Leisure Travel

Avis to Provide Hand Controls for
Rental Cars -« Under a formal settlement,
Avis, Inc., the country’s second largest car
renial company, agreed in 1994 to provide
rental cars with hand controls for persons with
disabHities -- with as little as eight hours
potice in most major alrport locations. Avis
also agreed to urge all existing licensees to
adopt the same policy, reguire all new
franchisees and those renewing their contracts
to adopt the policy, train its staff at its
corporate-owned rental locations, and allow
persons who are upemployed duc o a
disability and who do not ase credit cards, o
substitute verifiable disability-related income
in fiew of 5 verifiable employment history,
Also, Avis agreed 1o allow persons who
cannot drive due to g disability 10 rent cars 1n
their own name and maintain financial
responsibility for renting the car when
accompanied by a licensed driver.

it
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Huwaii Resort Hotels Agree 1o
Accessibility Changes -- The Departinent
sued Pleasant Travel Service, Inc., and its
subsidiary, Hawatian Hotels & Resorts, Inc..
who own and operate several resort hotels in
Hawaii and California. It alleged that the
hotels failed to remove barrviers to access and
refiovated the hotels in ways that did not
comply with the ADA's standards. Under
consent decree, the Royal Lahaina Resort, the
Royal Kona Resort, and the Kauai Coconut
Beach Resort agreed to provide accegsible
parking: modify restrooms to make them
accessible; provide access to restaurants,
swimming pools and the fvau areas; and offer
between 12 and 14 accessible guesi rooms af
each hotel. Also, the defendants agreed o pay
a ol of 323,000 in compensatory damages
two individuals who use wheelchares and
$25.000 in civil penalties.

Heoliday Inn and Crowne Plaza Hotels
will baprove Access and Modify
Reservation Pelicies - The Departinent
stgned two settlenent agreements in 1998
with Bass Hotels & Resorts {(BHR) and 20
sepurate agreements with individual hoted
franchise owners 1o resolve ADA violations
throughout BHR's Holiday Inn and Crowse
Plazu hotel chains. The agreement with BHR
on reservations and rental policies required
thut each hotel in the two chains must -

» Guarantee reservations foe aocessible roams
as they guarantee other types of
reservations,

» Hold all accessible rooms for persons with
disabilities until 6 pan.. at whicl time they
can release all but two (one in each of the
two standard categories of single and
double bed rooms), which must be held
unti} all ather rooms of that type ure sold;
and

« Compile a list of accessibility {eatures o be
kept at the hotel’s front desk and made
available to anyone who calls the hotel ox
the central reservations system.
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The second agreement required BHR 1o
‘make modifications in three hotels it currently
owns of manages and to pay $75,000 to the

Key Bridge Foundation 10 establish a
mediation progeam for ADA complaints,

BHR also agreed ws pay a toal of
approximately 375,000 to the United States
and the complainants to resolve all
cutstanding 1ssues,

The Department also reached 20
agreements with Holiday lan and Crown Plaza
franchisees resolving accessibility complaints
involving hotels in Alabama, Arizons,
California, Colorado, Georgia, Hlinaiy,
Kansas, Louisiang, Massachusatts, Ohio,
Tennessee, and Texas. The agreements
require a wide range of modifications,
including removal of barmiers to access,
provision of auxiliary aids, and staff vaining,

Avis Rent A Car will Improve Access 1o
Airport Shuttle Systems for People with
Disabilities -~ The pation's second largest
rental car company agreed to provide
accessible sirport shuttle buses at all of iis
airport locations nationwide. The 1999
agreement between Avis Rent A Car, Inc., and
the Department of Justice
resolved a complaint filed by a
traveler who uses a wheelchair
alleging that Avis violated the
ADA by not providing access 1o
the shuttle system that operates
between the terminal at the
Pretroit Metro Airport and its
offsite rental car facilities.

During negotiations, Avis agreed
o expand the seitiement 10 cover
all of its airpor? shuttde systems
nationwide. Avis agreed o ensure
that «.

+ Euch of the 36 shuude systems
at airport locations that U owns
and operates will have at least
one gceessible vehicle by
December 2000; some
locations will have several
accessible vehicles;

Tourists who are Blind can now ot
Hawaii with their guide dogs,

EnFomcesent thguiioues

« All newly acquired large shuttle vehicles
wiil be accessible;

« Accessible curbside service, under which
rented vehicles are delivered directly to the
termibal where the customer with a
disability is waiting, will be provided ar all
locations; and

= Barriers to access will be identified and
removed at each sirport location,

When the Department began its invest-
igation, Avis had only six lift-equipped
vehucles out of 286 in ifs fleet. When Avis is
in full compliance with the agreement, it will
have at least 153 accessible vehicles.

{;uide Dogs Will No Longer Be Subject
to Huwail Quarantine -- Hawail agreed 10
allow precentified, vaccinated guide dogs for
persons with vision impairments immediste
entrance 10 the State, no fonger requining them
to stay in a 120-day quarantine, The
ugreement resolved Crowder v, Kitagawa, in
which the Depariment of Justice intervened to
challenge the quarantineg under the ADA, The
guarantine. established 18 a rabies prevention
measure, reguired gl
dogs -~ including
guide dogs - 10 stay
at the State’s
quarantine facility,
Although travelers
with vision
irnpairments could
visit their dogs at
specified times, they
could not remove the
dogs from the
guarantine facikity or
otherwise use their
dogs to travel in
Hawaii during the
guarantine period,

it
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Under the agreement, Hawail agreed (o
¢stablish regulations to permit guide dogs with
proper doecumentation and testing to enter the
State imunediately upon arrival,  Under new
regulations adopted by Hawaii, a guide dog
owner 1s required to demonsirate that the dog
is free of rabies through documentation of
rabies vaccinations and serological testing.
The owner must alse have a cenification of
training from a recognized guide dog school.

“€h, 1 could have gone to Hawail without my
goide dog, but part of truveling for me, and
feeling contfortable in a place, is having the
independence my dog provides, The ADA has
allowed me ... to feel included in society, rather
than cared for by il. [ huve cholees, Chelce by
not always as availabie te people with
disabilities as fo others in our society.™

~ Jenine Stanley

Greyhaund to Improve Bus Service to
Passengers with Disabilities -» An agreemen
hetween the Departinent and Greyhound Lines
Inc., will itmprove the availability and quality
of accessible bus service for persons with
disabilities. The 1999 agreement resolved a
wide range of complaints including the denial
of passage or boarding assistance to persons
with mobility or vision smpairments, injuries
to passengers while being physically carried
on aud off buses, and verbal hargssment. It
required Greyhound to pay more than $17.500
in damages, which included individual
payments to 14 complainants ranging from
$500 1o 84,000, Current Departinent of
Transporiation {DOT) regulations permit
carrying, but require Greyhound to provide
lifi-equipped bus service on 48 hours” notice
beginning in October 2001, The agreement
will minimize the need for carrying
passengers with disabilities by phasing in
accessible bus service in three stages,
beginning two years before lift-cquipped
service is required by the DOT rules. Under
the agreement, Greyhound will --

» {Throuph March 31, 2000 oniy} provide,
with 48 hours” notice through its ADA

2

Hotling, a lift-equipped bus or assistive
device on scheduled departures o and from
focations where these buses are operated
(generally along major routes serving a
large groportion of Greyhound passcrngers)
or where assistive devices can be made
available 1o passengers who request such
sccommodations: |

» 01 48 hours’ notice, make reasonable
efforts 1o provide an accessible bus betwees
any of the approximately 2,600 ponts
served by (reyhound; and

+ {Beginning no later than Aprii , 2000)
guarantee accessible buses batween any
points served by Greyhound. on 48 hours’
notice, except in a limited set of “excusable
circwnstances” defined in the agreement,

The agreement also requires Greyhound 10«

« Provide training (o employees assisting any
persun with a disability;

+ Istablish an internal dispute resolution
procedure for addressing complaints by
persons with disabilitiex within 90 days;

o Inforn: individuals with disabilities of their
righis under the ADJA and the agreement;

+ Convene a meeting of o specially ereated
advisory conunittee of representatives from
organizations advocaling the rights of
persons with disabilities to wdvise
CGreyhound on its {raining programs amd
policies by September 30, 1999; and

e Continte systeniatically removiag barriers
to access i Greyhound [aciities.

Although Greyhound onty fulfilied 44% of
requests made in Octaber 1999, Grevhound
steadily improved, ultionately fulfilling 94% of
passenger requests for lift-equipped buses by
February 2000. In this peniod alone, up to 251
peophe were saved the bumiliation and risk of
being physically cartied onto a bus.
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“Every half hour or so, 1 became overwhelmed
with the full significance of what we have
accamphshed . It was a great day for a
magmﬁcmt VICTORIOUS ride”

- Kathieen Kleinmann, & wheelchair
user, whe was able to board an accessible bus
far the Tirst time for a trip from Harrisburg to
?insimrgb Pennsylvania.

| Alrport Shuttle Service to Provide
Access to Service Animals -~ The Anzona
Si‘wiiie Service, which operates a fixed-route
siwt{ie service between Tucson and Phoenix
3ntema£z{>mzi Airport, agreed 1o operate and
mammm wheelchair-accessible vans and to
p%mzzt all 1}*9{35 of service animals, not only

scemg eye” dogs, 1o nide the vans. The
agree:mcm reached by the Disabilay Righis
Section, the Unied Siates Antomey's Office
for the District of Arizona, two private
plamtxffs. and Arizona Shuttle
rexalw:d two privite lawsoits
and two complaints (iled with
lhc Deparument of Justice. The
two complaints investigated by
the Department alleged that the
Anzona Shuttle Service
vwhte{i the ADA by refusing
m ransport an inchividua] with
her service ammal because the
anzmal was not 4 seeing eye
dog” and by purchasing two
new vans that were pof
accessible to people with
(i;s abilities, including people
%iw use wheelchairs. Just before entering the
&gmm&ni Arizona Shuttle purchased two
accessible vans for its fleet. The agreement
re{;z,zzms the company 1 maintain its
gcccss;bic vans and 1o post and imploment a
gervtc& animat policy and 3 wailten
mscrvatwns policy that meet the non.
ézsanmmaim requirements of the ADA . The
agmmem required Arezana Shuitle 1o pay
310,006 in compensatory damages to the
individual who was denied access because of
her service animal. Another wheelchair user
and a disability group in Arizona who jointly

|

|

A hotel refosed to rent a room
because the teeaagers were wheelchair
isers with verehral palsy.
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sued the company for having inaccessible
buses and vans will each receive $2,300 i
damages. Arizona Shattle will also pay
$5.000 in civil penalties to the United States.

DO Document — “Commonly Asked
Questions about Service Animals in Pluces
of Business,”” developed in conperation with
the Nuational Association of Altoraeys
General, provides questions and answers
on the rights of persons with disabilities
whe use service animal¢ in places of public
accommodation,

South Carelina Motel Pays Damages,
Penalties for Refusing Room - The
Department resolved by consent decree a
lawsuit challenging the cutright exelusion of
people with disabilities from a motel in South
Cureling. The Ocemn Plaza Motel in Myrtle
Buach refused to rem
2 room to a group of
two tecnagers and
their mothiers
hecause the two
teenagers hive
cerebral palsy and
use wheelchairs,
Linder the consent
decree, the owner
and operators agreed
10 implement and
post a formal writien
policy that the motel
will not deny persons
with disabilities the services, facilities and
accomunodations of the motel; will train s
gmiployees in the equal and dignified
treatment of gaests with disalnities: remove
architectural barriers ot the motel over g twoe
year period, where such removal I8 readily
achievable; pay $92.000 plus interest to the
complainants over the fwo-year period; und
pay civil penalties of $5,000 1o the U.S,
Treasury.
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D. Ensuring an
Accessible Future

o ensure that the future buill
environment is accessible to people with
disabilities, the ADA requires all new
construction and alterations to meet
specific architectural design standards.
The Department has taken a wide range of
enforcement actions to ensure that owners,

architects, and others involved in the design.

and construction process meet their ADA
obligations.

1. Establishing Architect Liability

Future Stadium Designs to Inchide Line
of Sight Over Standing Spectators -~ The
Ellerbe Becket architectural firm agreed that
all of the new sports stadiums and arenas that
it designs in the future will be designed to
_ provide wheelchair seating Jocations with a
line of sight vver standing spoctators. The
1998 agreement specifically applies to aoy
facility with more than four fixed seats and in
which spectators can be expected to stand for
all or any part of an event ., The consent
decree resolved the Depaniment's Jawsuit
alleging that Ellerbe had violated the ADA by
repeatedly designing new sports stadiums and
arenas that violated the ADA new construction
requiretnent for comparable lnex of sight for
wheelchair seating locations. EHerbe argued
that the court should dismiss the case because
architects are not covered by the ADA and
becanse lines of sight over standing spectators
are not required. The court disagreed with
both of these arguments,

PO} Document -- “Commaa Ervers and
Omissions in New Construction and
Alterations,” first distributed al &
confercuce cosponsored by the American
Institute of Archifects, assisls architects
and the construction industry in designing
and constructing buildings that comply
with the ADA.

)
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2. Making Newly Constructed
Buildings Accessible

Nationwide Restaurant Chain Agrees to
Accessible New Construction -- Lone Star
Steakhouse and Saloons, a nationwide
restaueant chain operating 108 restaurants in
29 States, agreed to bring 97 new or altered
facilities into full compliance with the ADA,
This 1995 agreement was the first resulting
from a compliance review, a process by which
the Department reviews architectural plans to
determineg if new construction projects will
comply with the ADA's standards. By
reviewing the plans and visiting several sites,
officials lcarned that Lone Star failed 10
provide accessible seating, restrooms, and
parking, as well as accessible routes from
parking arcas. Lone Star also agreed 1o
contribute a oial of 35,000 to four disabikity
advocacy groups.

New Olympic Stadiums Are Fully
Aceessible -~ The Department entered into
agreements 1o ensure full accessibility at five
venues newly designed and constructed for the
1996 Olympic Games and Paralymipic Games
in Atlanta, Georgia. The agreements with the
Audanta Commiitiee on the Olymapic Games
and the Metropolitan Atlanta Olympic Games
Authority make the Olympic Stadium, the
Aguatic Center, the Stone Mountain Tennis
Center, and the field hockoy stadiums
Marris Brown Callege and Clark Atlanta
University models for accessible stadium
design nationmwide,

Under the agreements, the facijities -

» Frovide gecessible seating as i integral
part of the seating plan,

* Have at Jeast one percent of thair ol
seating accessible for persons using
wheelchairs:

¢ Disperse the accessible seating throughout
the stadiums, including in specialty seating




areas, such as the suites and the ¢lub ieve!
of the Olympic Stadium;

» Provide a conveational seut nex! g each
wheelchair space so thal spectators with
disabilities can st next 1o family and
friends;

» Ensure that virtually all wheelchair seats
have a comparable “line of sight” so that
wheelchair users can-still see the playing
surface even when spectators in front of
them stand up duning an event;

» Provide an accessible route from parking
and transportation areas to the wheelchair
seating Jocations that connects with all
public areas of the stadiums; and

¢ Provide full accessibility at al concession
stands, restrooms, parking areas {including
parking for vans), automatic bank machines.
locker rooms, portable toilets, and employee
COMMON-UsE areas,

" After the conclusion of the Olympic and
Paralympic Games, the five facilities were
converted into smafler, permanent sposts
facilities. For example, the Olympic Stadivm
became the new home for the Atkanta Braves
and the Aquatic Center became a swimniing
facility for the Georgia Institute of
Technotogy., The agreements ensured that the
post-Clympic configuration of the facilities
will also be fully accessible.

DOQJ Document -- “Accessible Stadiums”™
highlights key ADA accessibility
requiraments, incloding the provision of
wheelehair seaty that have a comparable
“line of sight™ atlowing wheelchair users (o
see the playing surface even when other
speciators stand up in front of them.

Three 1999 Lawsnits Challenge
Stadium-style Theater Design --

United States v. AMC Entertainment,
Inc, -~ The Department filed suit against AMC
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Entertainment, Inc., and American Muhi-
Cinema, Inc., in the U.S. District Court for the
Cenural District of California for violating the
AlDA in the design, construction, and
operation of stadium-style movie theaters in
the AMC chain. The two theaters named in
the complaint are the Norwalk Theater in
Norwalk, California, and the Promenade 16
Theater in Woodland Hills, California. The
newly constructed AMU theaters have two
types of seats - stadivm-style seats, whicls
provide comfortable, unobstrucied lines of
sight o the screen, and traditional seating,
which is located on the sloped floor at the
front of the theater immediately 1n front of the
screen. Although AMC markeied the theaters
as providing stadium-style seating, it placed
the wheelchair seating only in the less
desirable iraditional seating on sloped floors,
Wheelchair users are therefore denied @ movie
viewing experience that is comparable 1o that
afforded 1o other members of the general
public. The complaint alleged other access
violations including the failure to provide
campnion seating next 1o wheelchair seats;
failure to provide handrails; inadeguate space
at wheelChair seating locations! and
inaccesstble concession counters, bathrooms,
and telephones.

United States v. Cipensark USA, Ing -
The Depariment filed suif against Cinemark
USaA, Inc.. ip the US. District Court for the
Northerp District of Ohio alleging that theee of
Cinemark’s Ohio theaters, as well as us
stadium-style seating theaiers across the
country, violated the ADA by faihing bath w
provide comparable lines of sight 1o
wheelchair users and 1o make wheelchair
seating locations an integral part of the
stadismestyle seating.

Lonberg v. Sanborn Theaters, Ing, --
The Depuartment tntervened in an ongoing
lawsuit in the U.S. District Court for the
Central District of California brought by two
wheelchair users against the Macket Place
Cinema in Riverside California, a facility that
offers stadium-style seating. The suit alleges
that Sunborn viclated title [ because 1 does

23
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not provide adequate numbers of wheelichair
seating locations, fixed companion seats next
to wheelchair seating locations, aisle seats
with removahie armrests, and wheelchair
seating locationg with lines of sight
camparable to those for other members of the
geperst public,

Days Inns Will Promote Aceessibility at
New Hotels Nationwide -- The world's
targest hotel chain agreed to undentake o
nationwide imtiative designed to make
hundreds of 118 new hotels across the country
more accessible to persons with disabilities,
The 1999 consent decree resolved five
fawsuits filed by the Department of Justice,
The suits alleged that franchiser Days inns of
America, Int, and s parent company,
Cendant Corporation {formerly HFS, inc),
because of their sigmificant role in the design
and construction of sew Days Inas howels,
violated the ADA by allowing franchisees fo
construct hotels that failed to comply with the
ADA Standards for Accessible Design. Under
the agreement, Days Inas will -~

1 Require new hotels o certify ithat they are
i compliance with the ADA Stndards
before they open for business as Days Inns:

3y Pay for an independent survey program
designed to identify ADA problems at
newly constructed hotels;

1 Establish a 84.75 million revolving fund 1o
provide interest-free Joans 10 franchisees of
newly constructed hotels o finance repairs
and renovations required for ADA
compliance; and

1 Pay $50,G{€ 10 the United States.

The agreement ended four veurs of
litigation that followed an 18-month
investigation of newly constructed Days Inn
hotels across the country. The investigation
revealed that simdlar accessibility problems
existed throughout the chain, including, for
example, insufficient accessible parking,
inaccessible entrances and walkways at the

facilities; inadequate space for persons who
use wheelchairs 1o manguver in guesirooms
and bathreoms; insufficient visual alarnm
systems for persons who are deaf or hard of
hearing; tnadequate signage for persons who
st biind or have low vision; inaccessibie
routes throughout the hotels; and guestroom
and bathroom doors that were sol wide
enough o allow wheelchairs 1o pass inside,
Claims against the owners, coustruction
contractors, and architects of the five hotels
were resolved in other agreements.

DOJ Docaments -- “Common ADA
Problems at Newly Consteacted Lodging
Facilities,” the “ADA Checklist for New
Fodging Facilities,” and “Five Steps to
Muke New Lodging Fucilities Comply with
the ADA™ assist hotel owners, franchisers,
archiiects, sod contractors on ADA
requirements,

E. Gaining Equal
Access to Health Care

The ADA requires that people with
disabilities liave equal aceess to health care
provided by both the public and private
sectors and that the care be provided in the
maost integratesd setting appropriate. The
Department has acted loreefully to ensure
compliance by 9-1-1 systems, dentists,
doctors, haspitals, and State long-term care
programs,

I. Receiving Emergency Services

Nutionwide Initiative Spurs 9-1-1
Accessibility -- The Department underiook a
pationwide initiative to ensure that 9-1-1
emergency services provide direct, egually
effective access 1o TTY users, inciuding
people who are deaf, hard of hearing, or who
have speech impainments. Compliance
reviews were conducted in over 500 locations
in all 30 Stues inchuding Houston, Seattle,
Miamni, Washingtos, D.C., Chicago,
Indianapolis and other major metropolitan
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areas by US. Attorseys” Offices in
cansa%ia{wn with the Civil Rights Division,
W?zf;m problems were found, the U.S.
&Z{omcys offered technical assistance and
negotiated agreements to bring those 9-1-1
systems inte comphiance. Those agreements
regaired 9-1-1 providers to -

+ Install a text telephone, TTY, or computer
with TTY capability at every single call
taker’s position, so that each call taker has
immediate TTY access if a TTY call comes
in;

« Instruct call takers to treat every “silent”
call as a potential TTY call and send 2 TTY
profupt;

* Develop and implement a public education
program to promote the use of 5-1-1 by
individuads who use TTY g

* Conduct staff training and semiannual
audits of the quality of service provided to
TTY usars.

DO Dacument - “ADA Access for 9-1-1
and Telephane FEmergency Services™
sutlines ADA requirements for providing
direct access 1o emergency services for
persons using TTY s or text telephones,
including individuals who are deaf, hard of
bearing, or who huve speech impairments.

Philadelphia Addresses HIV
Dis;r:mmauon «« The City of Philadelphia
ontercd an agreement resolving a complaint
ulieguw that emergency medical technicians
(EMTs) of the Phitadeiphia Fire Department
refused 1o assist an individual when they
Ieame(} that he had HIV. The City agrecd to
aonducz mandatory traming of the
E‘)eg;driment § 2.300 EMTs and firefighters
rez,zzrcémg universal precautions Lo prevent the
tmzzsm;sszozs of HIV/AIDS  as wellas o
pmvxeéc HIV/AIDS sensitivity raining. The
g;z‘y also agreed to develop and publicize a
writien policy stating that individueals with
ézsabzizzzes will be given the opportunity 10

EneareEMENT HIGHLIGHTS

benefit fully {rom its emergency medical
services and to discipline any personnel who
fail to follow the City’s guwidelines, In
addition, the City agreed to pay $10,000 in
compensatory damages and provide a written
apology to the individual denied services.

2. Securing Access to Health Care

Maine Hospital Will Provide Auxiliary
Aids for Deaf, Hard of Heaving - The U S,
Attarney for the District of Muine, a private
plaintitf, and the Maine Medical Center
entered into o consent degres requining the
medical center to provide qualified aign
language interpreters, assistive listemng
devices and TTY s, captioned televisions, and
other symilar auds and services w persons who
are deal or hard of hearing. Maine Medical
Center, which is Maine’s Targest hospital, also
agreed to publish and distribute a new written
hosptal policy direating s emplovees (o offer
an interpreder whenever staff hag any reason (o
believe a patient is deaf or hard of heanng.
The interpreter is to be made available by the
medical center ag soon as possible and no later
than one hour after the receipt of a request tor
an interpreter. The hospital also agreed 1o
provide the same services mchuding :
interpreters 10 deaf family members, relatives,
companions, and friends who visit or
accompany a patient. The hospital will
require all of its clinical directors and
department heads, 35 well oy 318 supervisors,
nurses, and other patient-contact personnel, o
participate in mandatory and comprehiensive
in-service training regarding the proper use
and rofe of interpreters and other
communication seeds of persons who are deat
ot hard of hearing. Maine Medical Center
also agreed to produce an educational video
and distribute materials to oll physicians with
hospital privileges regarding the ADA nights
of persons who are deat and hard of hearing
and 10 pay a civil penalty of $10,000 and
$25.000 in damages to the plantifi.
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Connecticut Agreement Establishes
Statewide Interpreter System - The
Departiment lntf..rv{:md in ngzg g;;g‘
Association of the Degd 88
Memorial Hospital, a Tawsuit bmug}z by the
QOffice of Protection and Advocacy in
Connecticut against 10 scute care hospitals for
failing o provide sign language and oral
interpreters for persons who are deaf or hard
of hearing. In a consent decree joined by all
of the parties and 22 other acute care
hospitals, the hospitals agreed to -

» Setup a state-wide on-call system to
provide inferpreters 24 hours a day, scven
days a week, for persons who are deaf or
hard of hearing (the system will respond 1o
most requests i urban areas within an hour,
and in rural areas within ope hour and
fifteen minutes);

= Use sign lnguage pictogram flash cards
that will be developed by the Depariment of
Justice to assist in communication when
sign language interpreters are not available;

« Provide TTY's
through-out the
hospitals” public
arcus and in patent
rooms, when
requested:

» Instali visual abarms
where zudible alarms
are provided,

* Provide other
auxiftery aids and
services when
necessary for
effective
communication,
including contputer
assisted real-ime
teansenphion
services, closed
caption decoders for
televisions,
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captioming of hospital-generated videos,
qualified notetakers, assistive listening
devices and systems, and weitten mateeials;
and

+ Frain employees and volunteers ahout
issues relwing o communication with
persons who are deaf or hard of hearing,
including special training for emergency
department personnel, psychiatric
personnel, social workers, and other key
personnel; offer raining to al! affihated
physicians; and pay $333,000 in compen-
sailon o the named plaintffs and
individuals who filed complaints with the
Depariment of Justice.

Supreme Court Rules Asymptomutic
H1V-infected Patient is Person with a
Disability -~ The Supremne Court decided in
Bragdon v, Abbog that asymptomalic
HiV.status is n disability under the ADA,
Plaiotiff, a dental patient in Bangor, Maine,
mfected with HIY, but who had no outward
sympioms of the disease, was denied
treatment by a dentist. The pattent filed suit
under the ADA, alleging that, as a result of the
virus, she was “disabled™ and
therefore protecied by the Act.
The U.S. Court of Appeals for
the First Circuit ruled that the
patient’s asymptomatic HIV
status constituted a disability
because il was a physical
impairment that substantially
Himited the “major life getivity”
of reproduction, The Suprame
Court agreed with the amicus
brief filed by the Department of
fustice and upheld the court of
appeals in a S-4 decision, finding
that asymptomatic BIV status
met it the requirements under
the statutory dehinition of o
disability -- it 1s & physical
impairinent {from the moment of
infection}, it impairs the major
life activity of reproduction, and
it “substantially hunits™ that




acuvzw The court also emphasized that its
wncluswn was consistent with the
Dtpmmwt of Justice's views on this issuc as
cxp; essed in its regulations and technical
:mwtdnce manugl,

| DOJ Docoment - “Questions und
Answers: The ADA and Persons with HIV/
AIDS” explains the ADA’s reguirements for
employers, State and Jocal governments,
businesses, and nonprofit agencies serving
the public.

E Hospital Center Pays Damages, Agrees
o ! Nendiscriminatary Treatment of Patients
Wiih HIV - The Department reached an
agreement with The George Washington
WUniversity, The George Washington
anar&zzv Mudical Center, The George
Washmgton University Hospital (GWUH),
:md District Hospital Partners, L.P., to resolve
:z complaint that cardiothoracic surgeons at
QWUH violated the ADA by denying open
lmzrz surgery to g patient because he has HIV,
Thc agreement required GWUH to pay
$125,000 to the complainant; o issue o
hospual policy establishing that patients
Canrioi be denied, or discouraged from
seekmg surgery or other medical treatment
becanse of infection with HIV or AIDS; 0
conduct annual training for staff on this new
nondiscrimination policy; 1o amend its bylaws
and regulations 1o provide for discipline of
hos;mdi siaft whe violute this
noadmmmmaiwﬁ palicy: to conduct a grand
roamis symposiom for local area
Laf{ii{}{?‘i{}?&&ﬁ surgeons that addresses
mmﬁz%erzmm.ﬁmﬁ against persons with HIV
szi AIDS who need open-heart surgery, o
adwsc pattents of GWUH's nondiscrimination
pclx:y‘, and (o esiablish an internal mechanism
for responding (o patienis’ concerns that they
have been denied reatment, or discouraged
frem seeking treatment, because of HIV,
AIDS, or any other disability,

ENFORCEMENT HIGKHLIGRTS

“The ADA has heightened medical and dental
professionals’ awareness that diserimination is
against the law ... and bas given .., doctors the
ability to persuude their colleagues nol o
discriminate,”

-« Daniel Brumner, Whitman- Walker
Clinie, Washington, D.C.

New Orleans Dentist Liable for Refusal
to Treat Patient with HIV « A Federal coust
in Louisiana ruled that a dentist violated the
law by referring persons with HIV or'AIDS to
another dentist spiely on the basis of the
patient’s HIV positive status, Under a consent
order the dentist, Dr. Morvant, agreed 1o pay
$60.000 in damages to the family of one
decensed paticw, Ismael Pena, and $60,000 1o
another patient. and to no longer discriminate
aganst persons with H1V or AIDS. Morvant
may refer such patients to another dentist only
when the dental treatment being sought or
provided is outside his area of expertise. The
order also requires Morvant and his staft' to
undergo training on the treatment of persons
with HIV or AIDS, infection control in the
denmial workplace, and the sthical duty o teeat
persons with HIV or AIDS.

Mississippi Medical Center will Provide
Interpreters for Child Birth Classes - The
U.S. Attomey’s Office for the Southern
District of Mississippi reached an agreement
with Central Mississippi Medical Center
resolving a complaint that the Center denied a
request for an interpreter by a deaf individual
wishing to attend child birth classes. The
Center, located in Jackson, will institute a
policy to ensure that individuals will receive
the auxiliary aids and services needed for
effective communication, including sign
language interpreters, For courses or seminars
offered by the Center, no more than 48 hours
prior notice will be required to receive an
mterpreter. The Center will also provide ADA
training to its emplovees ard pay $1,000 in
damages to the complaimant,
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Oregon Obstetrician Pays Damages in
Interpreter Suvit -- The Disability Rights
Section and the U.S. Atorney for the Distnict
of Oregon intervened in and, at the same time,
settled a lawsuit, Drew v. Matrill, challenging
a Portland obstetrician’s refusal to provide a
sign language interpreter for medical consult-
ations with a nondisabled, expectant mother
and a deaf father, The suit was resolved
through a consent decree reached through
formal mediation under which Pertnarat
Associates agreed 1o institule a policy of
providing sign language inerpreters for deafl
patients or their partners who are deaf to
ensure effective communication; provide
training for doctors and siaff on the require-
ments of the ADA; and pay 325,000 in dam-
ages to the plaintiffs.

3. Being Free from Unnecessary
Institutionalization

Supreme Court Declares that
Unjuostified Isolation Is Diserimination - In
Otmstead v. L.C. the Supreme Court ruled
that the ADA's “most integrated setting
appropriate” mandate required States 1o avoid
undue insttutionalization of people with
disabilities. As urged by the Depariment in us
amicus brief, the Court upheld the ruling of
the U.S. Count of Appeals for the Eleventh
Circuit that Georgia may have violated the
ADA by conflining two individuals with
memial disabilities in a0 institation rather than
providing services through a community-
bused program as recommended by the State’s
treating professionals. In finding that
unjostified isolation is a form of
diserimination under the ADA, the Court
pointed to the stigma of unworthiness, and the
unequal access o family and social
interaction, employment, education, and
celtural enrichment that result from
unnecessary institutionalization. According 1o
the Court, an institutional placement 1s
unjusiified when the State’s treatinent
professionals have determined that community
placement is appropriate, the transfer is not
apposed by the individual, and the placement
can be accomplished without fundamentally

30

Esroncing THE ADA -- Juny 26, 20 » Speoiar Tenrs Asviversary Evpsren

altering the State's prograne. o applying the
fundamental alteration defense, cournts are 1o
consider not only the expense of providing
community-based care to the plaintifis in a
particular case, but also the "necd to maintain
arange of facilities for the care und wreatment
of persons with diverse disabilities” and “the
Siates’ obligation to administer services with
an even hand.”

F. Enjoying Equal Access
to Child Care

The ADA protecis children with
disabilities from diserimination in
admission to child care and guarantees
reasonable modifications in policies,
practices, and procedures to allow full
participation in child care programs, The
Department has pressed for an end to HIV
diserimination and for reasonable efforts
by child care providers to accommodate
childven with dinbetes, asthma, tood
allergies, and other disabilities requiring
monitoring, medication, or other assistance,

Child Care Chain Agrees to Glucose
Testing -« The Department reached an
agreement with KinderCare, the natdon's
largest proprietary child care provider. that
will allow children with diabetes to enroli at
any of KinderCare's 1100 centers nationwide,
The 1996 agreement required KinderCare to
perforin finger-stick tests at the request of
parents in order to monitor ibe blood sugar
level of their children und to take appropriate
aclion. It does not require that KinderCare
administer insulin injections, KinderCare also
agrecd o engage in a three-year ADA training
initiative for its employees and o appoint a
disability services coordinator. The agreement
resolved a Department of Justice investigation
and 4 private fawsuit brought by the American
Diabetes Association, its Olvo affiliate, and
the next friend of Jest Stuthard, Jesi hadd been
demed the opportunity to attend a Kinderlare
Lesmning Center near Columbus, Ohis,
because of his diabetes and KinderCuare's
refusal to perform glucose monitoring,




California Law Accommodates Glucose
Testing by Child Care Centers -- A 1997
Catifornia law eacm;ﬁs blood glucose testing
frc;}m the category of “incidental medical
pmceduras that canaot be done outside the
presence of o licensed health care
professional. The legislation followed a
finding by the Deparunent of Justice that
Ca fifornta was violating the ADA by
mazmammg a licensing program that made it
ziicga | for child care providers 1o perform
i;izx}d glucose finger-stick tests for children
with diabetes in their care, unless the tests
were done under the direct supervision of a
;a,f:rzseii nurse or physician. Such tests are
r&{;u ired undler the ADA as a reasonable policy
mixizf' cation necessary to integrate children
with diabetes into mainstream day care
centers. This restriction came to the
Department’s attention after it reached a
settiement agreement with KinderCare
i,eammg Centers. KinderCare was told by the
California Department of Social Services that
1f it complied with the agreement. its child
are licenses would be revoked.

Nationwide Child Care Agreement
Accormmodates Children with Food
1f\.ll(::rgl;ies, Diabetes, other Disabilities -- The
[Iﬁ)epartment reached an agreement with La
Petite Academy, Inc., the nation’s second
largest child care provider, protecting the
rights of children with severe food allergies
and other disabilities, including diabetes and
cevebral palsy. La Petite Academy, Inc., which

has agreed to administer epinephrine, a form
of advenaling, (o those children who
expenence tife-threatening allergic reactions
1 certain foods,-such as peanuis, of beg stings.
I authorized by parents and a physiciap, La
Perite staff will use a small pen-like device
{sold as Epipen, Jr, or under other names) that
carries a premeasured dose of epinephring 1o
alleviate a reaction, The staff person simply
removes a saiety cap and presses the pen
against the thigh of the child, discharging the
epinephrine. The 1997 agreement awards
damages of $55,000 o five children who were
allegedly affected by La Petite's lack of

operates over 750 day care centers nationwide,
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reasonable modifications for children with
disahilities. Three were children whose food
allergies prevened them from enroliment
without the avaiiability of the Epipen, Ir.
Two were children with cercbral palsy, who
were denied reasonable modifications in
policies, practices, and procedures that would
enable them 1o conlinue i child care. La
Petite also adopted a policy for adininistenng
finger stick tests t© measwre the blood glucose
levels of children with diabetes.

DOJ Document - “Commonly Asked
Questions About Child Care Centers and
the ADA." relensed in conjunction with the
1997 White House Conference on Child
Care, provides s broad range of
information abwut the ADA abligutions of
child care pragrams,

Wisconsia Child Care Center Will
Assist with Leg Braces, Diapering - The
Department reached an agreement resolving a
complaint filed by the mother of a child with
cerebral palsy against the Suashine Child
Cenier in Gilletie, Wisconsin, The
complainant alleged thar the center refused to
put onn and remove leg braces that her
daughter needed to walk. The complaint also
sinted that the center, which provides separaie
services to children three years old and
younger und children ages four through 12,
mtended to keep her ¢hild with the younger
group of children even afier her founth
birthday, because, due to her disability, she
required diaper-changing at a later age thaa
other children at the center. The agreement
required the Sunshine Child Center 1o offer to
readmit the girl, who was removed by her
mother following the center's alleged
discrimination. It also required the center
put on and remave the child's log braces, if
necessary, and o provide the sume service to
other children with the same need for
assistance. In addition, the center agreed (o
provide diaper changing to children who
require the service more frequently and/or ata
later age than other children due to
disabilities, without segregating them from
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children in their age group: to publish a
policy of noadiscrimination op the basis of
disability at the ¢enter and in printed
advertisements of iis services: 10 remove
certain barriers to access discovered during
the Diepartment’s investigation: and o ensure
that a newly-constructed fuctlity built 1o house
the center compliad fully with the ADA
Standards for Accessible Design,

After-School Program Reinstates Nine-
year-pld with Multiple Disabilities -- The
Department participated as mnicus curiae in
this sutt against & major daycare provider
challenging the exclusion of a nine-vear old
boy beeause of his disabilines, KinderCare
had decided to terminate Jeremy O, a child
who has
developmental
disabilities, low
vision, and 2 mild
seizure disorder, from
its after-school
program. He needed
assistance in eating,
walking, diapering,
and interacting with
other persons. After
six months of serving
Jeremy in its two-
year-old room,
KinderCare argued
that it could not meet
Jeremy’s individualized needs in “a group care
setting.” KinderCare also refused to modify
its procedures to accommodate an aide for
Jeremy proposed by his parents. This aide
would be provided by a third party with full
State support. The Department argued that
Jeremy’s presence had not fundamentally
altered KinderCare’s program and that
accomimodating an aide for Jeremy in the
future also would not fundamentally alter
KinderCare's program. The court entered a
preliminary injunction that ordered
KinderCare to retain Jeremy pending trial.
Linder u consent decree resolving the lawsuit,
KinderCare agreed (o retain Jeremy Otr in its
after-s¢hool program and allow him to be
accompanied by an aide funded by the State,

deremy at fis after-school program

He was also to be allowed te attend the
program in an age-appropriate clussroom
when the aide was present, and the two-year
olds’ room when the aide was not present.
KinderCare agreed to mandatory staff training
and periodic conferences with Jeremy's
parents regarding how best to include him in
program activities. Without admitting
liability, KinderCare agreed to pay damages
and attorney’s fees 1o the Ons.

“As a parent, the biggest benefit I recvived was
in the day to day ebservation of his inclusion
and accepiance by other children ... I know
Jeremy has made an impact on the children in
his community because when we go to the store
or public events ar when he is attending public
school, seme child will yell out “Hey Jeremy!
How are you?” [ usually don't
know or recopnize the child, bat
it's enough for me to koow that
they know Jeremy”

-- Sherry johnstone, Jeremy’s
mwother.

Three Wisconsin Centers
Will Admit Children with HIV
-- The US. Attomey for the
Western District of Wisconsin
entered into a consent decree
resolving a lawsuit filed againgt
ABC Nursery, Inc., in Beloit,
Wisconsin, for allegedly refusing
to admit & three-year-old boy because he had
tested positive for HIV. Earlier, consent
decrees were filed involving two other Belo#t
child care centers, resolving similar -
allegations of discrimination against the same
child. All three centers agreed that a child with
HIV wnfection is disabled under the ADA and
that such 2 child cannot be refused admission
to child care programs because of his or her
HIV-positive status. The three centers agreed
to sponsor, with the participation of the US,
Attorney's Office, an informational meeting in
Beloit for interested child care providers,
parents, and staff to discuss the ADA and HIV,
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Child Care Coenter Ordered io Admit

Child with Asthma -- The U.S. District Court Ga. protecting the ADA
for the Northern Distriet of California in " a

al lvarez v Fountainhead, Inc., ordered a and Mak'ng ]t WOrk
California child ¢are center to modify its “no ,

medications™ policy and enroll a child who The Departmoent seeks every

has asthma and uses ao inhaler. Jalso opportunity to maintain and expand the
ordercd the center 10 provide & one-hour effectiveness of the ADA. The Department
trammg, session for its stalf on the nature of has feught nationwide to uphold the
asthma and the supz*rwsz{}n of children who constitutionality of ADA suits against
usc albuterol inhalers. Fountainhead Child States. It has also actively pursued

Caré, Center prohibited teachers from assisting  slternative dispute resolution to increase
in the administration of any medication to ADA compliance,

\,hzkiten enrolied in 48 program and required

parents (o either come to the facility 1o 1. Defending the ADA’s

admingter any necessary medication, forgo Constitutionatity

mﬁézcazmﬁ while the child is at preschool, or
zz(}{ enroll the chuld,
_Ieremy Alvarez, the
four-year-old child in this
case, was able 1o use the
inhaler himscl, but
mqmm{i monionng for

51 gns of wheeang and
supcrvmon while he used
lhe nluder, The
Depamnent argue(:i tn an
amlcus brief in support of
the child that the minimal
monitoring and
supervision required in
this case would be
reasenable and not
fundamentally differemt
from the responsibilities
that ali elyld-care
operators have for the safety and well-being of
their students,

Supreme Court Will
Review Constitutionality of
ADA Damages Suits Against
States « The Supreme Court
will review the decision of the
LS. Court of Appeals for the
Eleventh Crouit in Garreti v,
Veiversity of Alabuna at

nngham, which upheld the
constitutionality of lawsuits
brought by iadividuals seeking
damages awards from Siates.
The Department mterveped 1o
defend the ADA in numerous
: suits natiopwide, including
Jeremy Alvarez is now free louse  wiarrell. Most appellate counts
his tnhuler at the child-care center,  have agreed with the
Departsnent and upheld the
ADA suits against States. Gurrett s &
consolidation of two empleyment suits against
Alabama State agencies, One involves the
alleged discriminatory demotion of an
individual with breast cancer by the
University of Alabama, and the other a claim
] el . that the Alabama Department of Youth
- Jeremy Alvarez’s mother, wlo Services failed ) blv | date :
worried that her son would not be able 10 2o to Services failed to reasonably accommodate an
the chitd eare center because no one would fake  dividual with chronic asthmft, Szazes\bave
her complaint seriously. argued that, because the {%IZ);% § protecnons go
beyond the equal profection rights guaranteed
by the Fourteenth Amendment, Congress
lacks authority to subject them o lawsuits
under the ADA. The Departiment, however,

“I wag really happy that the ADA was there, It
helped B¢ and will prevent others like Jeremy
from having to go through such an ordeal.”
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belicves that the ADA s constiiutionally
appropriate legisiation o remedy the history
of pervasive discrimingtion sgainst people
with disabilities, and atmaost afl of the
appellate courts have agreed.

2. Building a Mediation Option

Ixpanded Mediation Gets Resolts « The
Department’s voluntary ADA Mediation
Program provides an efficient, effective,
voluntary alternative way 1o resolve
complaints ander the ADA. Increased funding
tas alfowed the Deparunent to refer over
1,000 complaints to mediation in virtually
gvery rural and urban area of the country.
Over 80% of the cases in which mediation has
been completed were successfuily resolved.

The ADA Mediation Prograon has resalted
in the ehimination of architectural,
commuaication, and attiiudinal barriers for
hundreds of people with oll types of
disabilities throughout the country, while
allowing the Department to achigve
meaningful compliance with the law without
the expense and delay frequently associated
with formal investigation and litgation.

The ADA Mediation Program is focused
on the lecal community where people live,
work, and play. After detennining a complaint
i appropriate for medintion, the Department
formally contacts both parties, offering the
opportunity t resofve the complaint through
mediation. Under a contract with the Key
Bridge Foundation, the complaints are then
referred for mediation locally by the more
thun 430 experienced professional mediators
participating in the program, all of whom have
been trained in the legal requiremonts of the
ADA. Mediators are supervised by the Key
Bridge Foundation i consultation with the

‘Department of Justice 1o assure quality of

service and compliance with the ADA.

“f hiad been skeptical of using mediation, am
now convinced that if has great valoe, The
mediator was g very capable person and played
# major rele in the successful cenclusion”

A person wha is a wheelchair user

Muodiation ploces responsibility on the
shoulders of both parties who control, with the
assistance of the medintor, both the process
and the outcome of the mediation. This
cooperative approach requires parties 1wk
with each other and’work cooperatively: gives
an oppornunity for both sides to begin to
understand each other; and can preserve.
rather than sever, the relationship between the
partics. The very structure of mediation helps
alter perceptions and change attitudes.
Successful mediations produce win-win
resulis.

*This has been a very edueational expericnce,
I now have an onsight on disabilities and want
to de what [ can to comply.”’

A business owner

The following are examples of resalig
reached through mediation n the areas of
barrier removal, provision of effective
communicition, snd modification of policics,
practices and procedures -

A wheelchair user complained that o
Virginia condominiun sales office did not
have an accessible entrance, The
condominium builder agreed to renovate the
sales office entrance to make tf accessible. The
builder agreed to display a sign stating the
policies they have created to comply with the
ADA. The policies include providing
awxiliary sids and services upon request as
needed 10 ensure effective conumunication,
making informational videos available upon
request, and providing a method of requesting
other accommodations. The builder agreed o
donate $2.500 10 a disability rigins
organization and to pay the complainant
$1.000.
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In Arkansas, wheelchair users complained
that a restaucant did not have an accessible
cmrame The owner agreed 10 10stall 2 ramp
aﬁé to properly mark accessible parking
s;}‘tces and the paths of travel. The owner also
agz‘eed to work with the complainants when
plunning any major renovations in the fature
and o provide disability awareness training
for all employees.

A person whe is deaf complained thai a
Nebraska dentist’s office refused to provide
affeczwe communication during an office
visu The dentist agreed to institute a policy
ensunng comphiance with the ADAand 10
attend training on both the requirements of the
ADA and disability awareness, She agreed 0
join with a disability Ilghis lawyer in
conducting four presentations for professional
organizations on the ADA and dentists, wrote
a%iezzer of apology to the comiplainant, and
agreed to pay the complainant $100.

| A person with a vision bnpairnnent
complained that & Mississippi restaurant
denied her access and service because she
used a service animal. The owner agreed to
chspiay a sign in the establishment stating that
service animals are welcome and d&rf.,l,d to
zzzsﬁwcz all his emplovees that people who use
service animals are 10 be welcomed, seated,
agzd served in the same manner as gl
customers,

In New York, a wheelchair user
complained that the accessible dogr to the
lobby housing a bank’s ATM machine was
locked after business hours, leaving only an
macz:esazhie revolving door for access alter
i:}immexs hours. The bank agreed to kegp the
ac{:csssble entrance door open 24 hours a day
and to instal! directional signage.
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Il. Certification Highlights

The ADA specifically recognizes the
importance of the built environment in
enabling people with disabilities to
participate in the mainstream of American
life, The ADA requires new or altered
places of public accommodation and
commercial Facilities to comply with the
Department’s ADA regulations, including
the ADA Standards for Accessible Design.
In many cases, these facilities are also
suhject to accessibility requirements
established under State or local laws, To
facilitate compliance with both Federal and
lacal laws, the ADA authorizes the Justice
Department, upon reguest of State or local
officials, 1o certify that State or Jocal
accessibility lnws meet or excesd the
requirements of the ADA.

Eleven States have now reguested code
certification, The Department has certified the
accessibility codes of Washingron, Texas,
Maine, and Florida. Requests from California,
Indiana, Minnesota, New Jersey, New Mexice,
North Carolina, and Maryland are under
review,

Cestification has severid advantages,
incloding ~

= Facilitating comphiance by putting the
Federal and local requirements in a single,
readily available document. Rather than
searching both local codes and the Federal
reguiations for the requirementis for each
element of a building, designers and
builders seed only refer 10 a single cerdified
code;

« Ensoring that accessible design is part of
each plan - ot an afiesthought, This
gnables designers and builders to provide
accessibiiity in the most cost-efficient
manner, The cost of compliance in the early
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stages of design and construction s
minimal. However, the cost of probloms
discovered after construciion 1s complewed
¢an be significant;

+ Shifting the burden of ceconciling
differences between local and Federal
requirements from the builders and
designers to the Department of Justice and |
the responsible local building authority, By
resolving conflicts between State and
Federal laws, certification lets builders and
designers focus on building, rather thun on
deciding what o do when the Federal and
focal requirements confbet; and

* 1In an enforcement praceeding, compliance
with a certified code will congtitute
rehuttable evidence of compliance with the
ADA.

in implementing its authority 10 cornfy
cades, the Department works closely with
State and local officials, providing extensive
technical assistance to enable them w make
their codes equivalent o thie ADA. Tn
addition, the Department responds 1o requests
for review of wodel codes and provides
informal guidance to assist private entities that
develop model accessibility standards 0 make
those standards equivalent to the ADA,




|
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' The ADA mandated the establishment
of an unprecedentad technical assistance
pfmgram to educate businesses, government
ageneics, and people with disabilities about
their rights and respoasibilities under the
Act. Educating entities covered by the Act
aboul their obligations and educating
people with disabilities abeut their rights
have been top priorities for the Department
of Justice.

Int the past ten years, the Department --

-} Established the oll-free ADA Information
I Line in 1994 that averages 110,000 calls
| each year from the public;

« Exstablished the ADA Home Page in 1996
that received over 6 million visits last year;

. s Published more than 49 technical assistance

publications, and disseminated severul
million copies, including technical
assistance manuals, an ADA Guide for
Small Businesses, an ADA Guide for Small
Towns, A Guide to Disability Rights Laws,
and a series of question-and-answer
publications on a
wide variety of

I. Technical Assistance Hi

TecHNAL AssisTARCE HGIGHTS

hlights

+ Provided $12 million to trade associations,
disability rights groups, and other
prganizations to develop and disseminate
130 guides and fact sheats and 20
educational videotapes aimed at educating
hotels and motels, grocery stores,
restaurants, retail stores, dry cleavers, gavel
agents, medical professionals, child cara
providers, small businesses and other
service providers, builders and cotiractors,
town and city officials, courts, law
enforcement, emergency response centers,
people with disabilities, and other groups
that are affecied by the ADAL

* Developed My Couniry, n documentary on

people with disabilities” struggle for
equalily that aired on public television
stations across the country in 1997 and
L9GE;

+ Placed a collection of 94 ADA publications

developed by the Departinent, 48 grantees,
and other federal agencies m 15,000 local
public Hbraries, and sent a selection of 33
publications to 6.000 Chambers of
Commerce around the country;

issues;

+ Developed publig

| service
announcements
aboutthe ADA
featuring President
Clinton and Attorney
General Reao and
disseminated them to
TV and radio
stations across the
country;

« Euch year for the past seven
years, aotified six midhion
businesses through IRS
mailings of their ADA
responsibilities and how to
obtain infonmation about
specific ADA concerns or
issues;

+ Translated and reproduced
ADA publications in
Spanish, Cambodian,
Chinese, Hmong, Japanese,

Assmplingof ADA
techuical assistance publications

Korean, Laotian, Tagalog,
and Vietnamese for
language-minority
cominunities:
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« Conducied training seminars, answered ADA Information Line
guestions, disseminated information, sod

promoted awareness of the ADA nationwide The Depariment of Justice operates a

at over 1000 meetings of minority, toll-frec ADA Information Line to provide

disbility, and professional organizations, information and publications 1o the public

and trade organizations representing about the requirements of the ADA.

business and government; and Automated service, which allows callers 1o
order publications, is available 24 hours a day,

+ Reviewed hundreds of ADA piibliiﬁaii{}ﬁﬁg sevean days awesk ADA Speciaiis£s are
SCnpis, and videos 39‘3‘320?6{1 }'{Y other available on Monday, Tuesday, Wednesday,
agencies, grantees, and Disability and and Friday from 10:00 a.m. until 6:00 p.m.
Business Technical Assistance Centers o and on Thursday from 1:00 p.m. until 6:00
ensure their legal and technical accuracy. p.m. (Eastern Time). Spanish language

service is also available.

ADA Home Page

To obtain general ADA information, get

An ADA home page is operated by the answers to technical questions, order free
DPepartment on the Internet’s World Wide Web ADA muaterials, or ask about filing 4
{www.usdoj.govicrt/ada/adahom Lhfm). complaint, eall

The home page provides information about!
800-514-0361 {voice}
* the oll-free ADA Information Line: ROG-514-0383 (TTY)

+ the Department’s ADA enforcement
ACHVILIES,

» the ADA echnical assistance progran;

» certification of State and local building
codes;

+ proposed changes in ADA regulations and _, Rty
requirements: and 0V urses -0 access)

« the ADA niediation program.
The home page also provides direct access &

+ ADA regulations, the ADA Swundards for
Agccessible Desiga, and technical assistance
matertals {which may be¢ viewed online or
downloaded for later usg);

* Freedom of Information Act {(FOIA)Y ADA
materials: and

» Links to the Department’s press releases,
and Internet home pages of other Federal
agencies that contain ADA information,
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Ail}A Fax On Demand

i The ADA Information Line Fax Delivery
Service allows the public to obtain free ADA
mformauon by fax 24 houss a day, seven days
4a weck By calling the number for the ADA

Information Line and following the directions,

callers can select from among 32 different
ADA techrical assistance publications and
rccewe the information, usually within
mimaicq directly on their fax machines or
computer fax/modems. A list of available
dacuments and their code numbers may also

be ordered through the ADA Information Line.

Publications and Documents

! Copies of the Department’s ADA
regulations, ADA Stundards for Accessible
Dliesiga, and technical assistance publications,
mciudmg the Technical Assistance Manuals
for titles I and HI, can be obtained by calling
lhe ADA Information Ling, visiting the ADA
Homc Page, or writing to the address listed
below All materials are available in standard
prmt as wel as large priot, Braille, audiniape.
or computer disk for persons with disabiilgies.

Disability Righis Section
Civi! Rights Division

.8, Department of Justice

P. (0. Box 66738

Washington, D.C. 20035-6738

| Copies of the legal documents and
sezziemem agreements mentioned in this
pabizeazxen can be obisined by writing 10;

Freedom of Information/

Privacy Act Branch

Adminstrative Management Section
Civil Rights Division

U.S. Departiment of Justice

PO. Box 65310

Washington, D.C, 20035.53310

Fax: 202-514.6195

Trecdnicat. AssiIsTaHeE HiIGHLIGHTS

Corrently, the FOUPA Branch maintaing
more than 10,000 pages of ADA material,

"The records are available at a cost of $0.10 per

page (first 100 pages free). Please make your
requests as specific as possible in order o
Iinmize your costs.

The FOI/PA Branch also provides access
to ADA materials on the World Wide Web at
www.usdoj.goviert/foia/records.htim. Alink
to search or visit this website is provided from
the ADA Home Page.
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IV. Other Sources of ADA Information

The Equal Employment Opporctunity
Commission offers technical assistance to the
public concerning the employnment provisions
of title T of the ADA.

ADA documents
800-669-3362 (voice)
800-800-3302 (TTY)

ADA guestions
800-669-4000 (voice)
800-669-6820 (TTY?

WWW.E00C. 2OV

The Federal Communicativns
Commission offers technical sssistance to the
public conceming the conununication
provisions of title IV of the ADA.

ADA documents and questions
888-225-3322 (voice)
888-835-8322 (TTY)

www.foe.govicib/dro

The US. Department of Transportation
through the Federal Trunsit Administration
offers technioal assistance concerning the
transportation provisions of title H and title
of the ADA.

ADA Assistance Line for
information or complaints
888-446-45 11 (voice/relay)

www fta.dot.gov/office/civ.itm
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The U.S. Architectural and
Transportation Burriers Compliance
Board, or Access Board, offers technical
assistance to the public on the ADA
Accessibility Guidelines.

ADA documents and questions
8O0-872-2233 {voice)
800-993-2822 (TTY)

www.access-board. gov
The Disahility Righis Education and
Defense Fund ADA Hotline is funded by the
Department of Justice to provide {echnical
assistance to the public on all titles of the
ADA.

ADA technical asgsistance
B03-466-4232 (voice & TTY)

www.dredf.org

The Disability and Business Technical
Assistance Centers are funded by the US,
Departmnent of Education through the National
Institute on Disability and Rehabilitation
Research (NIDRR} in ten regions of the
country {o provide resonrces and echnicsl
assistance on the ADA,

ADA wohnical gssistance
B80G-049.4237 {voice £ TTY)

www.adata.ong



http:www,drcdf.org
www.acces$~board,gov
www.fcc.gov/cib/dro
www.eeoc,gov

| Project ACTION is funded by the U.S,
Department of Transportation to provide ADA
mformatlon and publications on making
transportauon accessible.

Information on accessible transportation
800-659-6428 (vaicefrelay)
202-347-3066 {voice)
202-347-T383 (TTY)

WWW.araiectlaction.org

How 1o Fip CompLaprs

The Job Aecommodation Network
(JANY} is a free telephone consulting service
funded by the President’s Committee on
Employmeat of People with Disabilities. It
provides information and advice to employers
and people with disabilities on reasonable
accommodation in the workplace.

Information on workplace accommodation
800-526-7234 {voice & TTY

htp/janweb.icdi wyu.edufenglish

How to File Complaints

Title 1

Complaints about violations of title
(cmploymem) by units of State and local
govemmcm or by privite employers should be
filed with the Equal Employment Opportunity
Commission. Cali $00-669-4000 (voice) or
8{}0 6686820 {TTY) 1o reach the field office
m yaur ares.

Titles 1 and 11

Complaints sbowt violations of title I
by units of State and local government or
vz{}iazwm of title 111 by public
memm@dzﬁwns and commercial facilities
should be filed with -

f Pisability Rights Section
Civil Rights Division
U.S. Department of Justice
Post Gifice Box 66738
Washington, D.C, 20035-6738

If you wish the complaint (o be resolved
through the Department’s ADA Mediation
ngram please mark “Attention: Mediation”
on the outside of the envelope,
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PREPARED STATEMENT
oF
ERIC H. HOLDER, JR.
DEPUTY ATTORNEY GENERAL
BEFCORE THE
COMMITTEE ON THE JUDRICIARY
U.8, HOUSE OF REPRABENTATIVES

CONCERMNING
HATE CRIMES

PRESENTED ON
AUGUST 4, 1989

B ST T P R Ty o T TR T T St B s T T T

Mr. Chairman, Members of the Committee, thank vou for the opmpurtunity be
testify today on the important and troubling issue of hate crimes. The
Administration very much apprecistes your decision to hold this hsaring.
President Clinton and the Attorney Geéneral have remained desply commitied
to prosecuting and preventing hate crimes since the 19%7 ¥hite House
Conference on Hate Crimes. We continue to dedicate sigrnificant time and
resources to this issue. The battle zgainst hate crimes hag always been
bipartisan, and this Committee haz always beepn at the forefront of thay
battle. Members of this Committise have long regognized thai bake Crimes
. have no place in a civilized sorciety, whether hased on the rave, religion,
ethnicity, sexual orientation, gender, or disshility ¢f the victims., In
1990 and 1994, the Committee strgagly supported the enactment of the Hate
Crimes Statlistics Act and the Hate Crimes Seéntencing £nhancement Act. In
. 1996, the Committes responded in a time of great nsticnal nesd by guickly
endorsing the Church Arson Prevention Act. I am hopeful that you will
respond once again Lo the call for a stronger federal stand against hate
crimes, and that you will ioin law enforcement officials and community
leadars from across the country in suppary of H.R, 1882, ihe Hate Cripes
Prevention Act of 195%. The bill enjoys bDipariissn suppoert in poth the
Fouse angd the 3enate, If ernacted, this leglslation will coniinue the
Ckradition of forceful Congressisnal action to eradicate hate orimes.

Unfortunataly, recent events have only reemphasitzed the devastation that
hate crimes can bring to a2 community. This past Fabrusey, Ln Sviscauga,
Rlabama, the body of 3%-year-old Billy Jack Gaither was found bludgsonsd
with an ax handle and Charred on & pile 6f burned tires; killed, as ops
papsr described it, “"for being bimself.” Last Octeber, in Laramie,
Wyoming, Matthew Shepard., an copenly gay young man, was found badly beaten
and tied to a fence. He died five days later from 18 blows to the head,
The state charged twoe men with the murder: one defendant has pled gulilty
to the murder, and the second awaits trall on first-degree murder chargss,
And lasy Jums, the natien was horrified by the dragging desath of James
Byrd, Jr., an Africasn-American man.

Just in the waeks since I testified on thess issues bhefore the Senate
. Judiciary Committes in May, a young man linked to a white supremacist
. erganization allsegadly shot several people in Illincis and Indiana. They
inoluded a group of Jewish men walking home from Sabbath services in
Chicago. Two others died from their injuries: Won-Joon Yoon, a yvouny man
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whe camé Lo Indians University from Bouth Kowxass for graduate schogh, and
whe was shoi 28 he siood outside of a Korsan United Methodist Church; and
Ricky Byrdsong, an African Bmerican mals, who was walking with his
. daughters near his home in Skokie, Iliincls. In Caliifornis, three
synagogues in Sacramento erupted in flames on the same mogning, and
#infield Scott Mowder and Gary Maison, a gay couple, were brutally
murdered in their Redding homs. We, as a nation, are stunned and horrified
at ths hatrsed and brutality of these crimes.

Broventing hate <rimes and eliminating bigotzy and bittverness are among
our most lmportant challenges. There 1s nevar an oxcuse for violence
agalinst an immoegent person, But these attacks, committed begause the
wictinms look different, practice a different faith, ¢r have a different
sexual orientation, threaten America's most cherished ideals. They
represant an attack not just on the individusl wictim, bui on the victim's
gommunity. And thelir impact is broader becasuse they send a masssge of
hate. They are intended to create fear and disgension.

These incidents and other hate crimes like them are not 3usht a law
egnforcement problem. They are a problex for the entire cosmunity: for sury
schools, for our religious instituiions, for our civic organizations and
for each one of us as an individusl. Angd when we come Logether 1o raspond
to these crimes, we help build communities that are zafer, strongsr and
more tolerant. All of us working together =-- at the federal, state. looal,
and community levels -- muest redoulile aur 2fforts to rid cuyr sooievy of
hate crimes.

I. The Problem & Current Efforts

. A. Inadequats Reporiing

Flesg, we must galn s betier understanding of the problem. The data we
nave now are inadequate. As a resvii of che Hete Crimes Statistics Act,
enacted in 1880, che FBI began collecting information from law enforcement
sgencies around the ¢ountry. In 1991, the first yvear that the FRI reported
its findings, 2,700 law enficercement acenciss rsported 4,560 have crimes.
In 1897, the last year for whizh we have statistics, 11,2110 law
enfvroement agencies participated in the data colliectlion program and
reported B,048 hate orime Incidents.

8,049 hate crime incidents represent almost one hate crime incident per
nour. Bub we know that even this disturbing number significantly
grdarastimates the truoe lavel of hate crimes. Many victims do not réport
these orimes. Police depertments do not always recognize hate orimes. Hany
dontt gollegt any hate grime data. And abeout 80 percent of those bLhat do,
even some in large metropolitan areas, report few or no hate crimes in
their durisdictions, even when most observers ceonclude a larger problen
exists.

B, Sraining

5

Thare are many ways to improve our data gellestion. First and foramosi,
ineresased hate crime training for law enforsement officials is sssantial.
Police offficers must xknow how Lo identify the signs of & hate crime. What
might appesr to some as & crime like sc many others, <an Lurs gul, upoen
. inveatigation, to be motivated by blas.

+

Some of vou may know that, about g vear and 2 half ags, President Clinton
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launched, at a first-ever White House Conference on Hate Crimes, a
multi-faceted Hate Crimes Initiative. The Department of Justice is a
integral part of this effeort, which includes improving data collecticon and
. enhancing law enforcement training. To meet these goals, we recently

commissicned a study by Northeastern University to survey some 2,500 law
enforcement agencies in order to better understand and improve police
reporting practices; and we brought together state police academies,
police chiefs, state attorneys general and others around the country to
develop uniform curricula for hate crime training. As a result of these
efforts, the Department now has available three law enforcement training
curricula on hate crimes -- for patrol officers, investigators, and a
mixed audience. Since December 1998, more than 500 law enforcement
officers have been trained with Department of Justice curricula. We also
work with communities in their own training and outreach efforts.

C. Prosecutions: Current Law

Tdentification and reporting are, of course, not a complete answer. We
must also ensure that potential hate crimes are investigated thoroughly,
prosecuted swiftly and punished soundly. Qur long term goal must be to

| prevent hate crimes by addressing bias before it manifests itself in
violent criminal activity. In the meantime, however, it is imperative that
we have the law enforcement tools necessary to ensure that, when hate
crimes do occur, the perpetrators are identified and swiftly brought to
justice.

We know that we are most effective when we work together. The centerpiece
of the Administration's Hate Crime Initiative is the formaticn of local

working groups in United States Attorneys’® districts around the country.
. These task forces are hard at work bringing together the FBI, the U.S.

Attorney's office, the Community Relations Service, local law enforcement,
community leaders and educators to coordinate our response to hate crimes.
The groups are assessing the hate crime problem in their local areas and
developing specific strategies to respond to the problem., While local law
enforcement has the primary role in responding to and pursuing these
crimes, federal law enforcement can provide additional resources and can
assist with training. And by involving community crganizations in these
working groups, we are enhancing our ability to prosecute these crimes.
Quite simply we are more effective when we enjoy the trust and support of
the community. Community support makes it easier to uncover informatiocn,
enlist witnesses to testify, and solve cases.

The principal federal hate c¢rimes statute, 18 U.S5.C.§245, prohibits
certain hate crimes committed on the basis of race, color, religion, or
national origin. It prohibits the use of force, or threat of force, to
injure, intimidate, or interfere with {or to attempt to injure,
intimidate, or interfere with) "any person because of his race, color,
religion or national origin," and because of his participation in any of
six "federally protected activities" specifically enumerated in the
statute. The six enumerated "federally protected activities,™ written into
the law 30 years ago when Congress first enacted the statute, are: (A)
enrclling in or attending a public school or public college; (B)
participating in or enjoying a service, program, facility or activity
provided or administered by any state or local government; (C) applying

| for or enjoying employment; (D) serving in a state court as a grand or

petit juror; (E) traveling in or using a facility of interstate commerce;

. and (F} enjoying the goods or services of certain places of public

accommodation.

State and local officials are on the front lines and do an enormous job in

Jofls 01/16/2001 12:03 PM




. PREPARED STATEMENT OF ERIC H, HOLD,. ESENTATIVES CONCERNING HaBCREMESo].gov/dagAestimony/dagiudicO80499 hrm

investigating and prosecuting hate crimes that ccour in their commanities.
In fagt, most hate crimes arg investlgated and prosecuted at the state
- level. But we want to make sure that faderal Hurisdiction Lo présecute
hate crimes covers everything that it should. Conpurrent federal
jurisdiction is needed to authorize the federal goversment Lo shars its
law enforcement resocurces, forensic axpertise, and civil rights experisnce
with state and local officials. And in rare gircumstances wherse state or
local officials are unable ¢r unwilling to Dring appropriate oriminsl
charges in state court, or where federal law or procedurs is significantly
batter suited to the vindication of the federal interest -~ tha Uniged
States must be able fo bring federal civil rights charges. In chesas
special cazes, the public 1s served when, after consulistion with state
and Local authcorities, prosecutors have g federal alternative #83 an
option,

0. Federalism

The most important benefit of concurrent state and federal criminal
iurisdiction is the abilicy of state and federal law enforcement officials
to work together as partners in the investigatlion and mrosecution of
sarious crimes. When federal jurisdiction doss sxist in the limited hate
crimesz contexts authorized by 18 U.5.0. §245, the federal government’s
respurees, f[orvensic experiise, and sxperience in the identification and
proof of hate-based motivations often provide an invalusblae investigative
gomplement to the familiarity of lecal investigators wich the logal
community and its peopls. It is by working together coopsratively that
state and federyal law enforcement officials stand the best change of
ringing the perpetrators of hate crimes swiftly to justice.

. Buch coeperative efforts have recently been reinforced by the July, 1988,

Moemorandum of Understanding {MOU) between the Watiocnal District Attorneys
Association and the Department of Justice. This MOU was signed by the
Attorney General and William Murphy, President of the NDAA, on behalf of
district atternays officas, The MOU is intended to foster a morse
caoperative approach by local, state and federal authorities in the
investagation and prosecutien of celor of law and hate crimes cases. It
reguires esrly communication among local, state and federal prosecutors to
gxplore the most sffective way to investigate these cages and to ukilize
the best investigabive rescurces or combination of rescurcss availsable,
There ave meny benefits to such an approach: it encourages the use of
ceordinated or joint local, state and federal investigations in those
instances whare coordinated or joint investigation iz in the best interest
of justice; it decreases time delay hetween local, state and federal
authorities about these important cases; and it increases publig
ponfidense in the criminal justice system. It is this type of cooperative
affort, endorsed by the Department of Justice and the Kational District
Attorneys Asscciation, that maximizes all of our law enforcemant
capabilities in these important cases.

Tt is useful in this regard to consider the work of the Hational Church
hrson Task Foroe, which operates pursuant to durisdiction granted by 14
U.5.0.8247 and other federal criminal statutes that have no limiystions
analogous to the “federally protected activity” reguiremeny of 18 |
U.5.C.5245. Created almost three vears ago to address s rash of chursh
fires across the country, the Task Force's federal prosecuiors and
investigators from ATF and the FBI have collahorated with state and local
officials in the investigation of each and every c¢hurch arson thai has
. voourred since January 1, 199%S.

The foundation for this coordinated effort was laid whan {ongress, led in
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large part by this Committee, passed the Church Argoen Preventicn Act of
1986, Before the enactment of the Church Arson Pregvention Agt of 18%€,
secticon 247 prohibited the intentional defacement, damage, or destruction

of any religious real property because of the rellgious character of ths

property if, in committing the offense, the defendant either traveled in
interstate or foreign commerce or used a facility or instrumentallity of
interstate or foreign commerce in interstate or foraign commerse.
Confronted with a rash of arsons at houses of worship in early 1998, the
Depariment and the Congraess concluded that section 247 had proven tosally
ingffective because of thase restrictive interstate commerge ragulirements.
Even “urisdiction over crimes where the defendant crossad state lines
didn’t cover very many of thasg arsons. In fact, betwesen its snacbment and
the 1296 amendmentis, only ong ¢ase was brought under secbion 247.

Recognizing this problem, Congress enacted the Church Arson Preventiidn Agt
of 1996, which amended saction Z47 to eliminate the intsesiste gommerse
element entirely for racially motivated arsons and Lo gover othar offenses
that are "in or affect intsrstate commerce.” Thuy it ls no langer
necessary to establish as s jurisdictisnal preraguisive that the defendant
moved in interstate commerce or ussed a8 Facllity in interstate commerce.

_ The "affects” standard iz more in line with existing griminal statutes

' outlawing, for example, the possession of certain weapons, e.gy. 1
U.5.C.922(g), 924, or the uss of fire or explosive devices, 2.g. 18 U.85.¢,
844 (1).

These amendments and the expanded Faderal Jjurisdiction have contributed o
the success of the Church Arson Task force, which has woerked with State
and lecal investigatsrs snd progeculsrs o investigave 78% fires inat

\ ocecurred after January 1935, with 340 totsl defendants arraestad. The wast
maierity of these cases have been proseduted in Staete courts under Siate

‘ll’ law.
t

The results of these state~federal parinerships have been extragrdinary.
Thircy=-four percent of the doint state~federal church arson investlygations
conducted during the 1life of the Task Forve have resulted in srrests of
one or more suspects on state or federszl charges. The Task Forsne's 4%

i arrest rate is more than double the normal 18% rate of arrest in all arson
I cases naticonwide, most of which are investigated by local officials

' without federal assistance. More than 80% of the suspects arrested in
joint state-federal church arson investigsatiens during the life of ths
Task Force have been prosacuted in state sourt undsr state law.,

Becauss the Lepartment of Justlice has not maintainsd statistics regsrding
the outcomes of the joint state-federal hate crimes investligetions in
which it has participsted, we are unable to provide similarly stark
statiscicsl information regarding arrest tates in hate crimss cages.
Mevertheless, we are confident fhat additional state-fedaral partnerships
would result in an increase in the number of hate ¢rimes solvaed by-arrests
and suecassful prosecutions analogous te that achieved through joint
state~federal investigations in the chursh arson gontext. We certainly
know, from sxample, that these jeint efforts have been axtremely
sucgesgfully. ’

We have a particularly effective example of thesse partnerships in South
Carsiina, where a team of agents from federal, state, and local law
enfarcement agencies worked hand-in-bhand to bring to justice a group of Ku
. Klux Klansmen responsible for wave of crimes across the north-gastern part
of that state. Representatives from the Justice Department and several
state district attorneys offices met £o chart the course the investigation
woulgd take. These meetings wers not withoet issues of turf, but sventually
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the agents worked together to cuompars the relative strength of the
statutes invelvad, the svallaple ressuvces, and the potential terms of
imprisconment for state va. federal prosecutions. In the end, they decided
. it made sense Lo use both sources of Jurisdiction. So they formed a deint
fedsral-state task foroe. ’

Both the fageral and state governments devoted agents, prosacukbors, and
supporting rescurces o the Joint invastigative team, which used the
nationwidse subpoena powar of a federal grand jury sitting in Charleston,
South Carclina. Federal agents from the PBI and ATEF rode together as
pariners with agents of the 3outh Carclina State Law Enforcement Division
{SLED! and the fire departments from the countles affsoted, Theix
investigation led t¢ five Klansmen being charged with two church arsons.
The assauvlt with intent ro kill a hlack mentally cetarded man, srsons of
several migrant camps, and wvarious firearms offenses. To date, thess are
the only convictions of members of an organized white supremacist group
arising out of the rash <f churgh fires. Those Ffive Ku Klux Kilansmen atand
convicted on both state and federal offgenses and have besn sentenced Lo
serve real time prison terms of between 15 and 21 172 vesrs,

Ancther erample can be found in the National Church Arson Task Foras,
whare a defendant has been indicted for 12 fires in Indiana and Geargisa,
and for conspiring in 17 additiconal fires in six other states -
California, Kentucky, Missouri, Chioc, Houtrh Carolinz, and Tenrnessee. This
is the largest number of fires charged o any one defendant during the
life of the Task Force, Cne ¢f the Georgia fires resulted In the desth of
a volunteer firefighter, and injuries to thres cthers. Tt wasg & logsl
officer in Indiana involved with that district’s chureh arason task force
that first recognized the name of the defendant when he hesrd & report on
an ambulance pickup for severs burng. Ha questionsd ithe suspect at the
. hospital and czlled federal cfficials. The hard work of Investigators from
the FBI, the ATF, and the local szrson and law enforcemeant offices lad o
charges in other fires in Indiana, and ultimately Lo charges in Gaorgla
‘ and the conspiracy covering the other states. The investigation continuses,
supported by federal investigatorsz and progsecubors.

II. Gaps in Current Law

The current federal hate crimes law has tws serious deficits. First, sven
in the most blatant cases of racial, ethnic, or religicus viglence, no
federal jurisdiction existz uniess the federally protected activity
reguirement is satisfied. This unnecessary, extra intent reguirement hasg
led to acguittals in several of the cases in which the Department of
Justice has dstermined 2 need o assert federal Jjurisdiction and has
Limited the ability of federal law enforcement officials to work with
state and local officials in the inmvestigation and prosscution of many
incidents of prutal, hate-movivated viclence, Secongd, 18 I.3.0.8245
providées noe coverage whalscever for viclent hate crimes committed bhecsuss
af bias based on the victiam's sexual orientation, gender, or disapility.
Tegethey, these limitations have prevented the federal govermment from
working witn state and local law enforcement agendies in the investigation
and presecutisn of many ©f the most haincus hate erimes.i

A.R. 1082, the Hare Crimes Prevention Aot of 1839, would amend 18
U.8.2.524% to address each of these durisdictional limitations. In gases
invelvwing racial, religious, or ethnic viclence, the bill would prohibit
. the intenticnal infliction of bodily injury without regard to the victim's
marticipaticon in one of .the six specifically enumerated “federally
protected activities.” In cases involving violent hate Crimes based on the
vietim's sexual orisntation, gender, or disability, the bill would
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i prohibit the dintentional infliction of bodily injury whenever the incident
involved or affected interstave commerce. Thege smendments to 18
U.5.C.824% would permit the federal government to wori in partnersnip with

state and locsl officials in the investigation and prosecuticn of cases
that implicate the significant federal interest in eradicating hate-based
viglence.

The kabe Crimes Prevention Aot i¢ a goond £ix. In May, President Clinteon
! doined with & bipsrtlisan group of legislators to urge its swift passags, T
am pleazed Lo dein hin in offering my strong support of this bill.

It must be emphasized that, even with enactment of the bill, state and
local law enforcement agencles would continue to play the principal reole
in the dnvestligatlion angd progecution of all types of hate crimes. From
1893 chrowgh 1938, the Department of Justige brought a total of only 32
federal hate orimes prosecutions uvnder 18 G.S5.C.8§245 -- an average of
fower (harn six psr year. We sxpect that the énactment of H.R. 1082 would
rasult in 2 modesy incrsase in rhis number bat would zignificantly help in
sur ghility vo assist local and state prosecutions. Dur partnership with
state and looal law enforcement would continue, with state and logal
prosecutors continuing to take the lesd in the great maiority of casas,

A. The Fecerally Protected Retivity Reguiremant

In seaversl cases in racent years, the Department of Justice has sought to
satisfy the federally protecied activity reguirement by alleging thai hate
crimes cccurred on public streets or sidewalks -—— i.e., while the vichims
were using “facilitises™ provided or administered by a State or looal

government .2 The Department has used this theory successfully to preosscute
. the stabbing death of Yankel Rosenbaum in Brooklyn ilrown Heights), New

York and the racially-metivated shooting of three African-American men on
the streats of Lubbock, Texas.? Although the "straets and sidewalks®
theory has enabled the Department o reach some bilas cerimes fhat ogour in
public places, these prosecutions remain subiect to challenge. In the
Lubboak case, for example, the defendants appealed thely convictions,
arguing that publie strests snd sldewalks azre not "facilities®™ that sre
"mrovided or administered” by a state subdivision within the maaning of 18
0,8.C.8245(b) (2) (B). The United States Court of Appeals fo6r tha Fifth
Cireuit upbeld the Lubbock convictions in & short, unpublished opinion,
But an sppeal on similar grounds in the Crown Heights case is now pending
bafore the Second Circuit.

In gome cagses, this jurisdictional problem has undermined the vindicstion
of the federal interest in fighting hate-based vieclence. Let me opriefly
tell you aboub three cases where the Department of Justice brought federal
hate orimes prosecutions under 18 U.5.C.§245 after state angd loosl
wresecutors were unsuccessful at or declined to bring prosecutions under
state law. In each case, the Department lost at trial deve teo the statube's
*Fadarally protected activity” requirement:

« In 1854, @ federal sury in Fort Worth, Texas acquitted three white
gupremaciste of federal ¢riminal civil rights charges arising from
unproveked sgsaulrs upon African—Americans, including one ingidant in
which the defendants knocked a man unconscious as ha stood near a bus
stap. Some of the jurors revealed after the trial that although the

assaulis were clearly morivated by ragisl animus, Lhers was no

. spmarent intent to deprive the wictims of the right to participate in

any "federally protected activity." The goverrment's groof that the

i defendants went out looking for African-~Americans Lo assault was
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insufficient to satisliy the reguirements of 18 U.5.C.8245.

» In 19882, two white men chased @ man of Bslan descent from a2 night
club in Letroib and beat him to death. The Department of Justice
prosecuted the two perpetrators under 18 U.8.C.$245, but both were
acouitted despite substantial evidence to establish their animus
Banecd on the vietism’'s netional origin, Although the Department has no
direat svidence of the basis for the jurcors’® decision, it appears
rhat the government’s need £o prove the defendants' intent to
intarferes with the vigtim’s exerciss ¢f a federally protected right
-~ the use of a place of public accommodation ~-- was the weak link in
the prosecution.

» in 1380, a noborious serial murderer and white supremacist shot and
woundad an African<American civil rights leéader as the civil rights
lesder walked Irom & car ioward his room in & motel in Ft. Wayne,
Indiana. The Department of Justice prosecuted the shooter under 18
U.8.0.824%, alleging that he committed the sheoting hecause of the
victim'g race and because of the victim's parricipation in a
fedarally protected activity, i.e. the use of & place ¢f public
sccommedation, The dury found (he defendant not guilty. Several
surgrs later advised bthe press that although they were persuaded that
vhe defendant committed the shooting because of the victim's race,
they did not believe thab he also did so because ¢f the victim'’s use
uf the motel.

Each of these cages inwvolived a heinous zet of violence clearly moltivated
by the race, color, religion, or national origin ¢f the viciim. In thess
oases, stats prosecutors sought federal assistance dus 10 inadequate stats
lawg or progecutiong, or they did not bring state criminal charges &t all,
Yet. in each cags, the extrs inten® regulirement of 18 U.5.C.824% -- that a
hate crime be sommitted becasuse of the victim's partigipation in one of
the fedsrally protected activities specifically enumerzted in the statute
~w preventa! the Depactment of Justice from vindicating the federal
interest in the punlshment and deterrence of hate-based violencs.

The murdan of James Byrd is an important example in this regard. The
collaboration betwsen local, stste and federal investigators was essential
in that case; the FBI aided a relatively small jurisdicition in Texas with
its forensic and laboratory expertise, while the 0.8, Attorneys oifice
asgistad in the triasl and death penalty phase regarding one of the
defendants. We can offer much to thesa logalities bui, io most
circumstances, only if we have jurisdictiern in the first insiance. The
level of collaboration in Jasper was possible eonly because we had a
colorable claim of federal jurisdiction in that matter.

The Department has also filed charges against geferdants after determining
Ehat the state response was inadeguate to vindicate the federal interest,
or that the state could not respond as effectively as the federasl
govarnment because of less severe state penalties differsnces in
applicairie procedure. For example:

« 0.5, v, Lee and Jarrard(11/3/94){5.D. Ga.), involved tws defendanis
who were convicted at trial of conspiracy and housing interfexence,
and relsted firearms offénses, stemming from & drive-by sheoting into
several homes ¢f African-American residents. Although there were no
injuzries in the incident, one bullet struck the headboard of one
vigtim's bked and the other hit the bedroom wall balew which one of
the victim’'s daughters was sleeping. The State did not prosecute Les
because of insufficient evidence. Jarrard pled quilty te a state
chazge, bui received only 5 months jail time and 5 years probation.
In faederal court, both defendants were sentenced to 81l months
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imprisenment, to be followed by three years supervised release.

» In U.S. v. Black and Clark(12/12/91)(E.D. Calif.), two white
. supremacists were charged federally in the assault of a black man at
a convenlence steore/gasoline station. The victim received multiple
stab wounds and required hospital treatment. The county sherif did
not have the resources to devote to an investigation, and ceded its
investigatory authority to the FBI. The local prosecutors did not
consider the matter a priority case. After indictment on federal
charges, Clark pled guilty to violating Section 245 and was sentenced
to serve seven years and 10 months in prison, to be followed by three
years supervised release.Black was convicted at trial and sentenced
to serve 10 years in prison. Under 18 U.5.C. Section 245, the federal
government would have lacked jurisdiction to prosecute the defendants
if the convenience store had not been considered a place of
entertainment due to the presence of a pinball machine in the store.

» In U.S. v. Bledsoe(2/17/83){(W.D. Kan.)}, the defendant was convicted
of clubbing to death a 26 year old Black jazz musician with a
baseball bat in a Kansas City park. The victim, Steven Harvey,
frequently visited the park late at night to practice his music. A
local homicide preosecution of Bledsoe resulted in acgquittal. Bledsoce
was sentenced to life imprisonment on the federal charges. Under 18
U.5.C. Section 245, the federal government would have lacked
jurisdiction to prosecute Bledsoe if he had been, for instance,
across the street from the park at the time of the attack.

« In U.S. v. Mungia, Mungia, and Martin (N.D. Texas), the Department
successfully brought federal charges against three defendants in a
raclally motivated shooting of three African-Bmerican men in Lubbock,
Texas. Federal and local prosecutors, who worked closely together
I throughout the investigation, determined together that federal

prosecution was preferable to state charges for two reasens. First,
all three defendants could be tried jointly in federal court. Second,
because of overcrowding in the state prisons, prosecutors were
concerned that even if sentenced to life, the defendants would not
serve their full terms. The defendants were sentenced to terms of
life plus 50 years.

= In U.$. v. Lane and Pierce (D. Col. 11/17/87), the Department
obtained convictions against two defendants folleowing the fatal
shooting of Mr. Alan Berg. The defendants were members of a neo-MNazi
group, and evidence indicated that they hoped the shooting would
spark a race war. Because most of the critical witnesses were in
federal custody-in several different states, local prosecutors agreed
the case was best pursued in federal court. The defendants received
sentences of 150 years.

B. Violent Hate Crimes Based on Sexual Orientation, Gender, or Disability

Under current law, secticn 245 provides no federal jurisdiction for
violent attacks that occur because of sexual orientation, gender, or
disability.

1. Sexual Orientation

From statistics gathered by the federal government and private
organizations, we know that a significant number of hate crimes based on
. the sexual orientatien of the victim are committed every year in this
country. Data collected by the FBI pursuant to the Hate Crimes Statistics
Act indicate that 1,102 bias incidents based on the sexual crientation of
the victim were reported to local law enforcement agencies in 1997; that
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1,256 such incidents were reported in 1996; 1,019 such incidents were
reported in 1993; and that 677 and 806 such incidents were reported in
1994 and 1893, respectively. The MWational Coalition of Anti-Violence

Programs (NCAVP), a private organization that tracks bias incidents based
. on sexual orientatlion, reported 2,445 such incidents in 1997; 2,329 in
1986; 2,395 in 1995; 2,064 in 1994; and 1,813 in 1893.

Even the higher statistics reported by NCAVP may significantly understate
the number of hate crimes based on sexual crientation that actually are
committed in this country. Many victims of anti-lesbian and anti-gay
incidents do not report the crimes to local law enforcement cfficials
because they fear that their sexual orientation may be made public or they
fear that they would receive an insensitive or hostile response or that
they would be physically abused or otherwise mistreated. According to the
NCAVP survey, 45 percent of those who reported hate crimes to the police
in 1997 labeled their treatment by pclice as "indifferent to hostile.”

| Despite the prevalence of violent hate crimes committed on the basis of

i sexual orientation, such crimes are not covered by 18 U.S5.C.§245 unless
there is an independent basis for federal jurisdiction, such as race-based
bias. Accordingly, the federal government is without authority to work in
partnership with local law enforcement officials, or te bring federal
prosecutions, when gay men or lesbians are the victims of murders or other
violent assaults because of bias based on their sexual orientation.

2. Gender

Although acts of viclence committed against women traditionally have been
viewed as "personal attacks" rather than as hate crimes, many people have
come to understand that a significant number of women "are exposed to

terror, brutality, serious injury, and even death because of their

gender."3 Indeed, Congress, through the enactment of the Violence Against

Women Act (VAWA) in 1994, has recognized that some violent assaults

committed against women are bias crimes rather than mere "random™ attacks.

The Senate Report on VAWA stated:

» The Violence Against Women Act aims to consider gender-motivated bias
crimes as seriously as other blas crimes. Whether the attack is
motivated by racial bias, ethnic bias, or gender bias, the results
are often the same. The victims are reduced to symbols of hatred;
they are chosen not because of who they are as individuals but .
because of their class status. The violence not only wounds
physically, it degrades and terrorizes, instilling fear and
inhibiting the lives of all those similarly situated. "PFlacing this
viclaence in the context of the civil rights laws recognizes it for
what it is -- a hate crime. "

Senate Report (No. 103-138 81983) (quoting testimony of Prof. Burt
Neubome) .

VAWA provides private parties a broad civil remedy for vicolence against
women motivated by gender-based bias.2 However, VAWA's two criminal
provisions regarding vielence against women provide extremely limited
. coverage. Specifically, VAWA's prohibition on interstate domestic

1

violence, 18 0.5.C.8§2261, is limited to vioclence against a defendant's
"spouse or intimate partner" and requires that the defendant travel across
i a state line. VAWA's other criminal provision, 18 U.5.C.$§2262, prohibits

i
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bhe viglation of 2 Ypretection order® if the defendant {ravels across
state lings with the intent ¢o sngags in condugt Lthay viglates that order.

The structure of VAWA's coriminal provisions glves rise 7o at laast two
important concerns. First, because of VAWA's victim~based limitation --
the reguirement that the viotim be a2 "spouse or intimgle partaer” —- VAWA
gdoes not give the Department of Justice adeguate anthority to address a
gignificant number of violent gender-motivated c¢rimes. Serial rapists, for
example, fall ocutside the reach of VAWA's criminal provisions even if
their orimes are clearly motivated by genderv-based hate and even if they
operate interstate. Second, bagause VAWA's criminal provisicns contain no
ragulirement that ths viclence be motivated by gander-based bias, a
conviction under VAWA may not fully vindicate the intersst in punishing
gender-based crimes.

The federal government should have jurisdiction 16 work together with
state and local law enforcement officials in the investigation of violent
gender-based hate crimes. And, in rare circumstances, the fsderal
governmant should have jurisdiction te bring federsl prosscutions aimed at
vindicating the strong federal interest in combating the rost heinous
gender~pased crimes of violence.B

T want to emphasize thet including gender in 18 U.8.0.6245 would not
result in the federalization of 211 sexual assaulis or acts of domestic
viglence. The language of the bill itself, together with the manner in
which the Department of Justice would inferpret that language, would
strictly iimir federazl investigatlions and prosegutionsz of viclent
gander-based hate crimes, especially since federal prosecutors will have
to prove not only thati the perpetrator committed the ach, but aslso that
the perpetrator did so becsuse of gender-based bilas. We would rely on this
atathority only in cases where federal jurisdiction iy nesded o achisve
justice in a pazticular gase. Just as with other catsgories of hate
crimes, state and local authorities would continue to prosecute virtually
all gender-motivated hate crimes.

¥We would expecht oourts decdding gender-bias cages under an amended 18
U.8.0.8245 to congider the same types of evidence that they consider in
analogous contexts In which motive must be proved. This evidence could
insiodsr {4 stabements oFf wmotive the defendant made before, during, or
after the offense that tend to indicate the defendant's motive; (ii) the
abhsencs of any svidence of an alterrnative motive: {111y the defendant's
use of epithets during the offense; {(iv} other aspecis of the cifense
ireelf, such as mutilavion of the victim's genitals other scits of extrems
violencs, that mey indicate haired based on gender; and {vi oiher related
opr similtar blasmotivared conduct of the defendant. As indicated elsswhers,
we sxpect that most gender bBaged crimes would continue Lo be prosacuted by
state and local prosecubors.

3. Disability

Congress has shown 3 sustained commitment over the past decade te the
protection of personsg with dissbilities Ifrom discorimination based on their
dissbilivies. With Seciion 564 of the Rahabilitation Act of 1973, the 1988
amendments to the Falr Housing Act,l and the Americans with Disabilitises
Aot of 1980, Congress has extended givil righitg protections to pPeErsons
with disabilities in many fraditiomal givil rights sontexts,

Concerned about the problem of disability~pased hate crimes, Congress alsce
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amended the Hate Crinmes Statistics Act in 19%4 to reguire the FBI to
collect informabion about such hate-based incidents from state and local
law enforcement agenciss. The informstion we have zvailsble indicates that

& significant number of hate crimes commitred because of the victinm'sg

disability are not resolved satisfectorily at the state and local level,
For example, in Denwveyr in 1921, & pavapleglc disd from agphywiation whap a
group of vouths stuffed him upside down in a trash zan. Calling the
incident a "orusl ovrank,® lecsl police declined o Investigate the matter
&z & bilas-related crime,

The Deparimant of Justi¢e balleves that the federal inlerest in working
together with state and local officzals in the investigatlion and
prosecution ef hate crimes based on disability is sufficiently strong to
warrant amendment of 18 U.%.C.8245 to include suchk crimes whan they result
in beodily injury and whan federal prosscution is consistent wiith the
Commerce Clausge.

C. Fedsralization and Jurisdictien

The Depariment of Justice has garefully reviewed H.R. 1082 and concluded
that its enactment would neither result in a significant increases in
federal hate grimes prosecuticons nor impose 2n eadue burdsn on federal law
enforcement rosourees, The languasge of the bill iltself, e well as the
manner in which fhe Depariment would interprei that langusge, wouid ansure
that the Ffedersl government would striotly limit its investigetlions and
prosecutions of hate crimegs ~- Iincluding those based on gender =-- o the
cases where duriszdictlion ls needed Lo achieve Justics in & pavitigulse
case. The dscision to usse Bhis anthority would only be mads after
consultation with state and local officials.

The Department's efforts under the proposed smendmenis to I8 U.5.0.824%
would be guided by Department-wide policies that would Ilmpose additlonal
limitations on the cases prosecuted by the federal goverrmeny. Pirst,
under the “"bagkstop policy’ that applies to all of the Department's
criminal 2ivil rights dinvestigations, the Departmesnt works with state and
jocal officials and would generally defer prosecution in the first
instance wo stabe and loeal law enforcement. Only in highly senasitive
cases in which the fadersl intersgt in prompt federal investilgation and
prosecution outweighs the usual Sustifications of the backstop policy
would the federal government tazke 2 more active role. Under this policy,
we are available o 2id loosl and state investigations as they pursue
prosecutions, zs we did in the Jasper case. Undsr this policy, wg are also
in 2 position to ensure vthat, in the event a state oan nob or will not
vindicate the faderal interesi, we Can pursue prosecutions independently,
Second, ungder the Departmant’s formal policy on dusl and successive

rosequtions, the Depsrtment would not bring & federsl prosecution
following 2 gstate progecution avising from the sams Inoident unless the
matter involved a "subsvantial federal interest™ that ths shate
prosegution nad lefy "demonstrably unvindicgstsg.”

The express language of the bill alse containg severs! imporfant limiting
principles, First, the hill regquires proof that an offenss was motivated
by hatred based on race, ooler, national origin, religion. sexual
srientation, gender, or disability; as i1t has in the past, this
requirement would continue to limit the pool of potential fedarsil zases to
thoss in which the svidence of hate-based motivation is suwfficlent to
. distinguish them from crdinary state law cases. Second, the bill excludes
misdemeanses and limifs federal hate crimes based on sexual orientation,
gendar, or digability to thoge invelving bodily injury fand a limited set
<f attempts o gaves bodily indury!; these limitations would narrow the
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set of newly fedsralized cages to truly serious offenses. Third, the
biil's Commerce UTlause element regquires prosf of a2 nexus to interstate
commerce in cases lnvolving vonduel based on blas covered hy any of the
newly protected gategories; this reguirement would limit federal
jurisdiction in these categories Lo cases thab 1mplicate interstate
interests. Finally, 18 #.%.0.824% already reguirves a written cervification
by the Atbtorney Genaral, bhe Deputy Btitornesy General, the Assoliate
Attorney General, or » speclally designated Assisiant Attorney Gensral
that "in his [or her] judgsent & prosecution by the United Btates iy in
the public intasrest and nedessary Lo securs substantial justice” bafore
any prosecutiocn under the statute may be commenced.f This statutory
! certification requirement, which would extend to all prosscutions
authorized by H.R. 1082, would ensure that the ODepariment’'s new argas of
hate crimes jurisdiction would be asserted in a properly limitsd fashion.

Finally, the Hate Crimes Preventlion Act is fully corsistent with
constitutional reguivements regarding the scope of Congressional puawars.
Proposed aubsesction {¢) {1}, the provision which essentially eliminates the
"federslily protected sctivity" reguirement, is authorized by the
Thirceenth Amendment, which permits Congress to ragulate violent hate
crimes motivated by race, coolor, religien or natienal arigin, Proposed
subsection [} {2}, whieh would prohiblo the intentional infliction of
bodily injury {or an attempt o inflict bodily injury through the use of
fire, a firearm, or an axplosive Zecide! on the basis of religion, gender,
serual orientatlion, or digability, requires procf of a Commerce Clause
nexus as an elenent of the offense, Specifically. the government would
have to prove "that. {1} in connection with the offanse, bthe defendant or
the vietim travels in interstate or foreign commerce, usas & faciliiy or
instrumentality of iaterstate or foreign commearce, ar angages in activity
affecting interstate or foreign ooamerca; or {ii} the offense ls in or
. affests interstate or foreign gommercs.” The government wiuld bDear ths

! burden at trial of sroving the intérstate oommerce nexus beyond a

| reascnable doubt. We believe that the interstate commerce slament
contained in H.B. 1082 for hate crimes based on gsexual orisntation,
gender, or disabllity would fully satisfy Congress® opiigation ©o gomply
with the Commerce Clsuse. The interstate commerse nexus regulirad by the :
bill is analogous to that reguired in many other federal griminsl
statutes, including the Church Arson Prevention Act, the Hobbg RAeot, and
the BRacketeer Influenced and Corrupt Organizations Act (RICO).
Accordingly, the interstate commerce element would ensure that hats crimes
prosecations brought undaer the new statute would not be mired in
constitutional litigation concerning the scope of Congress' power.

Conclusion

He must look ab the roeot causes of hate crime. Intolerance often begins
not with 2 vioclent sct, but with a small indignity or bigeted remark. To
move forwsrd ss ong community, we must work agasinst the stersotypes and
prafudices Lhat spawn thase actiens. We must foster understanding angd
respect in our homres and our neighborhoods, in our gohoeols and on our
colliege campusgs.

We also realize that legislation, while an important part of the solution,
will not solve thiy problem alone. ¥e must look ab the ro¢t gauses of hate
crime, Intolerance often begins not with a vioclent act, bubt with a small
indignity or bigoted remark. To meve forward &8s one communiiy, we must
. work against the stereotypes and prejudices that spawn thise actions,

Hata is learned. It cen ke unlearned. We must engage our gchools in the
crucial task of teaching our children moral values and social
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responsibility. Educators can play a vital role in praventing the .
development of the prejudice and stereotyping that lsads to hate crime. I
am pleased that the Department will be assisting a new partnership
. announged last month by the President in its efforts to develop & program
for middle school students on Lolerance and diversilty. Alse, over the past
few years, through an intersgency agreement, the Hepartments of Justice
and Education helped publish the curriculum called “Healing the Hate, &
Hational Bias Crime Prevention Curriculum for Middie Sghoeols® and have
conducted 3 reglonal trainidnyg end technical assistance conferences
tnroughout the nation. In addition to the reglional tyalning. we have
providaed Training asnd Teghnigal Assistance Lo & dozsn Or more satbional
fuvenile prevention groups and erganizations, incliuding tha Naitional
Council of Juvenile Court Judges and various local gommunities in which
chiurches were burned,

Where does batred start? Hatred starts oftentimes in semaonsg who feels
alone, confused and unloved., 1 look at & young perpetrator and I know that
at £¢ many points along the way, we could have intervened and helped him
take & better path. We have 1o ilnvest in our children. We have to help
them grow in strength, in positive values, and in respect and love for
athers.

We also believe, howaver, that law enforcement has a significant rols to
pilay. The enactment of H.R. 1082 wonld significantly inorease the ability
: of state and federal law snforcement agencies to work together to solve
and prevent a wide rangs of violent hate crimes committed because of biss
naged on bhe race, <olor, national corigin, religion, saxual orieavation,
gandar, or disability of the wictinm. This bill is & thoughiful, measured
response to a gritical problem facing our Hation,

. I lock forward to answering any questions that you might bhave,

1. Reoughly two=thivds of the hate orimes progacuted under federal law ars
parguad as criminal vioclations of the Faliy Housing Act, which protecfs the
rights of all persons to live wherever they c¢hooss free from violence
beczuse of their race, religion, national origin, family status, genger,
py handicap. While this statute broadly protacits intesference with the
housing process, it is limited te residential property and thus has
significant limitations.

2. See 18 U.5.C.5Z245( {2} (B}

3. The Department of Justice brought federal civil rights charges against

two defendants in the Urown Heights case after the state failed to charge ‘
ane of the defendants in state court and the state’s case against the

gzeond defendant ended in aogquittal. The Depariment brought federal

charges against three deferndsnts in the Lubbork oase when federzl and

loeal prosecutorz, whe had collabeorated throughoul the investigation,

agreed that the procedures snd gentences available in federal court were
gignificantliy better suited Lo the interests of law gnfsrcement, of ths

victinms of the crime, and of the entire affectsd communliy than were thoss
available in state gourt,

4. Statement of Helgn R, ¥Weuborne, Executive Director, NOW Legal Defenss
. and Fducation Fund, Women and Violence: Hsaring Before ohe Senate

Judiciary Committes, 101" Congress, 2 nd Sess. 672 (1890},

5. See 42 U.5.C. § 1348)1,

idof 13 G1/6/2001 12:03 PM


http:Exec".It
http:agair.st
http:communit.:.es

%

3ef18

!
PREPARED STATEMENT OF ERIC H, HOLD . _ESENTATIVES CONCERNING IRFHORIMES L govidagitestimonyidagjudicOBB4UT um

&. Alphough all 50 states have statutes prohibiting rape amd ¢ther crimes
typically commivtted against women, only 19 stakes and the District of
Columbla have hate crimes statutes that include gendsr amsng the
categoeries of prohibifted blas motlves.

¥, Congress danended the Fair Houslag ALt in 1S98E to grant the Attorney
General authority to prosecute those whoe usa force ar threats of force o
interfere with the right of a person with a disability to abtain housing.

8. Bee 18 U.8.C.8245(a) (1.

Q1672000 12:03 PM



