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Competition  has  stimulated

FOREWORD

_This Repori, spacially prepared for the 1996
Spring Meeting of the Section of Antitrust Law,
summarizes the Antitrust Divigion's enforeamant
actions in recent years.

it i3 a record that reaffinns the continued
importance o America’s wall-baing of intelligent,
vigorous antitrust enforcemsnt, By mesting the
unique challenges facing antitrust enforcers
ioday -~ a dynamic sconomy, increasing glebal-
zation, accelerating technological ¢hange, and
a record-breaking merger wave -~ the Antitrust
Division ensures that opan competition on the
merits remains the fundamental organizing
principie of our economy.

For over a gentury, the Uniled States has
committed itself to protecting fair competition in
open markets. The Sherman Act and the other
tederal antitrust laws have helped create the
environment of economis opportunity that has
fransformed America in  this  century.
innavation,
promoted prosperity and contribuied o the
imternational succass of the U.S. economy and
U.S. business. And the historical record of
antitrust enforcement verifies its contribution to
Amarica’s economic vitality and preeminenca in
the world.

Che example -- often noted but worthy ¢f
repetition - is the dismantling of AT&Ts
monopoly over telecommunications and commu-
nications equipment. The Antitrust Division
vigorously pursued the monopolization case
against AT&T through both Republican and
Democratic Administrations, Willlam Baxiers,
who headed the Divigion at the beginning of the
Reagan Administration, nagotiated the landmark
1882 settlernent that resulted in the entry of the
Mgdification of Finat Judgment, or MFJ, ending
AT&T's monopoly.

For over a decads, this decree and iis
mplementation have spurred unparalielsg
innovation, investment, and competition in the
telecommunications industry. Other sguipment
manufacturers have had an opportunity 1o sell
their wares on the basis of quality, cost and
efficiancy 1o the divesied Ilocal operating
companias, AT&T's emerging long distance
rvalts, and users of telecommunications
servicas. A number of new types of squipment
providing new services became available. More
importantly, a consortium of small indepandent
tafephone companies, followed by MO ang
Sprint, laid down the fiber-optic cable of the
Information Superhighway. As a result, the
United States has four fiber-oplic networks,
while Europe and Japan are still struggling to
catch up,

Compstition has bensfiied businesses and
customers in the form of lower prices and
graater choices. Since the MFEJ, long distance
prices for residential customers, as measured
by the revenue per minute of the thres largest
long disiance providers, have dropped by more
than half in real terms. Minutes of use have
increased dramatically. As a resull of this
competitive siviranment, made possible by the
Antitrust  Division's and the District Court's
enforcement efforts over a twenty-yoar periog,
Americans have availabls to them such wonders
as on-ing services, video conferencing and the
promise of the Internst in every home and
glassroom; and American telecommunications
companies lsad the world in technology,
revenues and exporis. All can be traced directly
ic ths benefits of compatition unigashed by the
MF.J and antitrust enforcement.

As America enters the 21st Century, antitrust
gnforcemsnt s needsad more than ever 0
preserva  an  snvironment o vigorous



competition and economic opportunity.  In
addition to a continuing merger wave, special
cornpetition concems are prasent in rapidly
changing industries, like health care, or in
industries thal are in transition from regulated
‘monopoly 1o markei-based competition, like
telecommunications.  For example, the Tele-
communications Agt of 1856 is expecied 0
increase the number of proposed mergers and
glliances. Another concern is the presence of
internationgal price-tixing cariels that are using
increasingly  sophisticated techniques and
technology to  coordinate  thelr  aclivities.
Moregver, in a global economy, whers nearly 25
parcent of the United States’ GDP is accounted
for by axport and import revenus, antitrust
snforcement plays an increasing role in
protecting American businasses from restraints
of trade in foraign markets.

The Oivision has met these and other
chalienges by congentrating iis rasources on
matters of national and international importiance,
by seeking practical solutions with private
parties, and by devoting considerable efforts to
it criminal enforcement program.

The Division has meat these chailenges as
well by leveraging its rescurces through
cooperation with other Federal enforcement
agencies, State Attormneys General, and foreign
antitrust agencigs on an unprececiented scals.
Binca mid-1994, the Division has undertaken 37
jointinvestigations with State Attorneys General,
resulting in fourtsen matters that had either joint
or coordinated resolutions with the States.
These efforis pool limited resources 1o greater
effect and prevent incongistent antitrust
enforcement  actions, benefitting  both
businasses and antitrust enforcers alike,

Qvaer fifty years ago, Thurman Arnold wrote
that "{tihe Sharman Act belongs to both political
parties.” And soit doss. Antitrust enforcemant

« i

i5 and must be fundamentally nonpartisan
because American businesses need to plan
based on the knowladge that aniitrust
enforcement  will  remain  consislent  and
predictable, whatever the cuicome of a particu-
lar election. And American consumers need o
know that their government is protecting their
interests with consistent antitrust enforcemsnt.
We remain committed to these ends and thus
continue the proud antitrust tradition of the
Justice Departmsnt.

I am grateful for the support of President
Clinton and Aftorney General Reno and the
sustained bipartisan support of Congress, And
finally, | express my gratitude and appreciation
for the hard work and unstinting professionalism
of the Division's employees, The credit for the
Division's accomplishmanis described below
goss to each and every employee of the
Division.

Anne K, Bingaman
Assistant Attorney General
Antitrust Division

March 27, 1896



PART I ;

MEETING THE CHALLENGE OF A GLOBAL ECONOMY

With the growing {mportance of
international business to the US. economy, the
Antitrust Division cannot limit its enforcement
efforts to American firms or to conduct within
the United States, In the U5, economy, almost
25 percent of which is accounted for by foreign
import or export commerce, restraints impesed
by foreign firms can harm American consumers
and the American economy just as surely as
those imposed by domestic firms.

The Antitrust Division long has had a clear
mandate from the United States Congress to
prosecute international price-fixing cartels that
harm U S, consumers and to protect American
exporters from  anticompetitive  reshaints
imposed by foreign firms in foreign markets.
To fulfill its statutory responsibilities, the
Division in recent years has substantially
expanded its investigations and cases with
significant international conduct. By seeking
and obtaining passage of the /mternational
Antlifrust Enforcement Assistance Act of
1884, the Division also has improved its ability
to prosecute infernational antitrust cases
successfully involving foreign defendants and
conspiracies conducted in other countries but
that have direct, foreseeable and substantial
effects on U.S. commerce,

In enforcing the antitrust laws, the Division
is committed to the principle of non-
discrimination - either between foreign and
domestic transactions or actors, or among
foreign countries. In addition, the Division is
committed to principles of international comity.

Prosecuting International
Price Fixing

A top priority for the Antitrust Division is
the detection and prosecution of international
price-fixing cartels that harm our consumers.
These cartels harm American businesses and
customers, and as international cartels use
increasingly  sophisticated  techniques and
technology to coordinate their activities, a
strong and sustained enforcement posture is
necessary.  Today, the Antitrust Division
devotes a substantial portion of its resources o
fighting international cartels that violate US.
antitrust laws, Indeed, one-quarter of the
Division’s current B0-pius grand juries are
investigating international cartel activity.

The thermal fax paper and plastic
dinnerware cases are two prominent exarmiples
of the Division's successes in prosecuting
international  cartels. After a fwo-year
investigation, coordinated with Canadian
antitrust officials pursuant to the U.S.-Canada
Mutual Legal Assistance Treaty, the Division
and its Canadian counterpart in July 1994
brought criminal charges under their respective
laws against an international cartel that had
tixed prices in the $120 million a year thermat
fax paper market. The Division’s criminal
information charged Mitsublshi Corporation,
a Japanese corporation, two U.S. subsidiaries of
Japanese firms and an executive of one of the
firms with conspiring to charge higher prices to
thermal fax paper customers in North America



- primarily small businesses and home fax
machine owners. The defendants pled guilty
and agreed to pay a total of $6.4 million in
fines. The charge against Mitsubishi
Corporation was the first US. criminal
antitrust prosecution of a major Japanese
corporation.

Additional criminal charges were brought in
the thermal fax paper investigation in 1995.
The Antitrust Division in May 1995 charged
Elof Hansson Paper & Board Inc., a wholly-
owned subsidiary of Elof Hansson AB of
Sweden, and in September 1995 charged two
additional [apanese companies, Mitsubishi
Paper Mills Ltd. and New Ofi Paper Co. LK.,
with conspiring to  fix prices. All of the
defendants pled guilty and paid fines totaling
more than 53.5 million,

Recently, in December 1595, a grand jury
indicted Appleton Papers inc. of Appleton,
Wisconsin and one of s executives; o
Papey Co. Lid. of Tekyo, Japan (now known as
Nippon Psper Industries Co. Lid); and an
executive of Mitsubishi Paper Mills Ltd,, for
conspiring to fix the prices of thermal fax
paper. One of these indictments concerned
conduct by foreign defendants aimed at US.
consumers. A trial date has not yet been
scheduled for these defendants.

The plastic dinnerware case is another
international investigation that depended on
crucial assistance from Canadian authorities
and culminated in charges against three
corporations and seven executives for
conspiring to drive up the prices of plastic
dinnerware products, a $100 millionr market.
Two of the corporate defendants, Comet
Products Inc. and Plastics, inc., pled guilty
and paid fines fotaling $8.36 millien. And in
March 1995, the president of one of the
companies involved in the conspiracy received
one of the stiffest penalties ever imposed on an

individual defendant for a one-count Sherman
Act antitrust violation -~ a sentence of 21
months in prison and a fine of $50,000. Earlier,
each of the other six individual defendants
received prison terms of between four and
fifteen months; they also received personal fines
totaling more than $200,000, Two of these
individual defendants were Canadian nationals
who were sentenced to jail in U1S, prisons.

The Division also succeeded in breaking up
an international conspiracy that fixed the prices
of bronre and copper flake. In December
1995, two German  industrialists and one
domestic firm, Obron Corporation, pled guiity
te charges levied against them in an indictment
handed down by a federal grand jury in
Cleveland, Ohio. The indictment charged that
the defendants had agreed on price increases
for bronze and copper Hake beginning in 1986,
and continuing until at least November 1988
The two German individuals, Obron and three
other defendants in two other prosecutions
have been fined a total of almost $2 million.
Another individual, who holds dual citizenship
in Canada and the United Kingdom, has
entered into a plea agreement with the Division
and wili be sentenced shortly.  Another
individual, who resides in the United Kingdom,
remains a fugitive.

The Division broke up another international
price-fixing cartel involving pesticides when
seven companies and four individuals were
indicted in Qctober 1993 for fixing minimum
prices for the sale of aluminum phosphide in
the US. The chemical is used to protect flour,
grain, tobacco, nuts and processed foods from
insects. The cartel, made up of .8, German,
Indian and Brazlilan corporations, conspired
to raise prices in the United States through
various meetings and telephone conversations.
Four defendants ~ including Detia-Degesch {a
German corporation), Pesteon Systems (an
American corporation), & German citizen, and



an American citizen - pled guilty. A Brazilian

corporation, (asa Bermardo, pled nolo
contendre.
The General Electric/DeBeers case

ilustrated some of the problems with
international discovery in criminal price-fixing
cases. That case, which was brought by the
Division in February 1994, involved a major
and highly concentrated industry in synthetic
diamonds, and presented evidence that the
Antitrust Division believed demonstrated a
criminal pricefixing conspiracy among the
major foreign and US. producers. It was a
difficult case because much of the documentary
evidence and many of the wilnesses were
located abroad, out of the reach of United
States subpoenas. The trial began in October
1994, but charges were dismissed in December
1594 when the District Court ruled that the
government had not proved its ¢ase. The Court
specifically noted that much of the evidence
was beyond U.S. borders, out of reach of the
Court or the government,

The GE/DeBeers case demonstrates the
determination of the Justice Department to
prosecute very difficult cartel cases — where the
Division believes that, under the Principles of
Federal Prosecution, it has a better than even
chance of obtaining and sustaining a conviction.
And the Division remains committed to
bringing complex, international cases to protect
United States consumers and businesses from
being victimized by foreign price-fixing cartels.

Moreover, the Division’s ability to obtain
international discovery to aid in prosecuting
price-fixing cartels will be greatly enhanced as
a result of the bipartisan passage of discovery
- legislation ~ the Intermnational Antitrust
Enforcement Assistance Act of 1394
(IAEAA). The legislation will provide the
Division with additonal tols to facilitate
international cooperation, including assistance

in criminal investigations. The JAEAA and the
benefits arising from increased cooperation
with international antitrust  enforcement
agencies are discussed in greater detail below
in Part VH, Cooperation with Other Law
Enforcement Agenciles.

Opening Markets for
American Companies Abroad

In today's global economy, US. firms
compete abroazd and foreign firms devote
considerable efforts to United States markets.
To prosper, U.S. firms need access to foreign
markets, and one of the aims of U.5. antitrust
laws is to protect American exporters from
anticompetitive restraints by foreign firms in
foreign markets. The Antitrust Division has
fostered international competition through its
enforcement actions and through its cooperative
efforts with foreign antitrust agencies.

A 1992 policy change anmounced by then-
Assistant Attorney General James Rill in the
Bush Administration indicated that the Justice
Department would challenge foreign business
conduct that harms US. export trade. The
Division in May 1994 brought the first case
implementing that changed policy, charging
Pilkington (PLC), a British firm, and its U8,
subsidiary, with monopolizing the flat plass
market. The Complaint alleged that Pilkington,
which  dominates the 515 billion-a-year
international flat glass industry, foreclosed U.S.
firms from foreign markets, The Complaint
stated that Pilkington entered into unreasonably
restrictive licensing arrangements with its most
likely competitors, and over the course of
almost three decades used these arrangements
and threats of litigation to prevent American
firms from competing to design, build and
operate flat glass plants in other countries. By
the time the Division filed its Complaint,



Pilkington’s patents had long since expired and
its significant technology was in the public
domain. A Consent Decree accepted by
Pilkington to settle the case bars it from
restraining American and foreign firms who
desire to sell their technology outside the
United States. As a result, American firms will
be able to compete for the 30 new glass plants
expected to be built around the world by the
year 2000, resulting in an estimated increase in
U.S, export revenues of as much as $1.25 billion
during that period. The Pilkington case is an
example of how antitrust enforcement can open
new markets for American businesses exporting
services abroad.

Two multi-billion dollar international joint
ventures, BT/MCI and Sprint/FY/DT, illustrate
that the Division's merger enforcement
program also has opened markets for American
compandes, especially in the telecommuni-
cations industry,

British Telecommunications/MCl. In
June 1984, the Division challenged a transaction
in which British Telecommunications (BT}
and MC/ proposed to form a ioint venture to
provide international telecommunications
services, and BT sought to acquire a 20 percent
‘equity interest in MCI for $4.3 billion. The
Division worked closely with UK, authorities
in assessing the competitive effects of the
proposed transaction. The Division concluded
that the transaction threatenped competition in
the market for telecommunications between the
UB. and the UK. and in the emerging market
for global telecommunications services
generally, through potential abuse of BT's
control of access to the UK. To address these
dangers, a Consent Decree was entered that
requires public disclosure of the rates, terms
and conditions under which Ml and the joint
venture gain access to BI's network, thereby
protecting rival US. carriers from
discrimination by BT. The Consent Decree also

bars BT from providing MCI or the joint
venture with proprietary information about
their Americarn competitors. The Consent
Decree reflects the Division’s policy of
protecting American consumers and businesses
from exploitation by foreign firms with
monopoly power, while at the same Hme
cooperating with foreign agencles whose
concerns are similar to ours.

Sprint/FT/DY. The Division filed a
Complaint and proposed Consent Decree in
July 1995 to restructure the proposed alliance of
Sprint/France Telecom/Deutsche Telekom
(involving a $4 billion purchase of Sprint stock
and a joint venture to provide global
telecommunications services, such as  the
transmission of data, voice and other enhanced
services). In part, because F1 and DT are state-
owned monopolies, the Division concluded that
the transaction posed a threat to competition
because of the incentive it created for the joint
venturers to discriminate against competitors in
terms and conditions of access te FI's and DT's
monopoly network and services. The Consent
Decree provides that Sprint and the joint
venture cannot own, control or provide certain
services until competitors have the opportunity
to provide similar services in France and
Germany. Likewise, they are prohibited from
obtaining anticompetitive advantages from their
affiliation with FI and DT, In addition, they
cannot gain proprietary information or pricing
data about their US competitors that FT or DT
may have gained thwough their supplier
relationship to Sprint's and the joint venture’s
competitors,  Moreover, the French and
German public telephone networks and public
data networks may not limit access to those
networks in such a way as to exclude
competitors of Sprint and the joint venture.

The Sprint/FT/DT wransaction is another
example of how international cooperation
fosters  consistent enforcement results,



benefitting the parties. The Division worked
closely on this matter with the Directorate
General-TV of the Commission of the European
Union, EL’s competition agency. It also had
discussions with the Federal Cartel Office {the
German  competition  authority} and  the
Direciorate of Competition, Consumer Affairs
and Repression of Frauds (the French
competition autherity).

The Division’s cooperative efforts with other
enforcement agencies have been important in
creating additional competitive opportunities
for American companies, For example, the
Division’s cooperation with the European
Union helped ensure that the European
Telgcommunications Standards  Institute
(ETS81), a nonprofit association responsible for
developing European  telecommunications
standards, did not adopt policies that might
have imposed unreasonable terms on firms,
including American companies, seeking to sell
technofogy rights in Europe. ETS! eventually
adopted an interim policy that does not include
the objectionable provisions.

Pursuant to a waiver of confidentiality from
Microsoft, the Division also coordinated its
investigation with the competition authonities of
the European Union and negotiated the first.
ever parallel Consent Decree (with the United
States) and undertaking (with the European
Union) with Microsoft. This historic first juint
prosecution with the European Union has led
to several other major civil non-merger
investigations conducted with foreign antitrust
authorities pursuant 16 waivers ot partial
waivers from the parties or complainants.
Cooperation with foreign antitrust authorities
also protects businesses from inconsistent
enforcement actions.  These efforts are

described in more detail in Part Vi,

Coopergtion with Other Law Enforcement
Agencies.

International antitrust enforcement will
continue to be a major priovity for the Division.
And to assist the business community, the
Division, along with the Federal Trade
Commission, issued new and focused
guidelines on international operations. These
guidelines are discussed in  Part Vil
Responding to the Needs of the Business
Community for Clarity and CQertainty in
Antlirust Enforcement.



PART il:

CRIMINAL ENFORCEMENT: RECORD
FINES AND SIGNIFICANT JAIL SENTENCES

Criminal enforcement against the most
serious anttrust offenses has been, and
remains, the Division's core mission. That is
because price fixing, market aliocation, and bid
rigging steal from, and commit fraud on,
American businesses and consumers -- by
artificially raising prices, lowering the quality of
goods and services, and reducing choices.

The serious consequences of criminally
violating the antitrust laws reflect the serious
nature of the offense. Maximum punishments
for such ¢rimes can bring fines of up to §10
millions for corporations and $330,000 for
individuals, as well as prison sentences up to
three years. Alternatively, as with other federal
felondes, courts have the power of imposing
fines in an amount equal to twice the harm
suffered by the crime’s victims or twice the
gain enjoyed by the perpetrators,

Congress has vested in the Division the sole
federal responsibility to institute criminal
prosecution against antitrust violations. That
responsibility has been emphasized and
maintained, resuiting in record criminal fines,
tough jail sentences, and significant
international and national cases. Moreover, the
Division continues to employ innovative law
enforcement strategies including new
leniency policies for those who provide us with
enforcement information, increased cooperation
and coordination with other law enforcement
agencies, and a new initiative for generating
quality criminal cases ~ all designed to get
more out of every ounce of energy the Division
puts into the task of enforcing the Sherman Act.

Currently, the Division’s criminal
enforcement program remains vigorous. The

Division has pending over 130 criminal
investigations, with over 100 attorneys and
appropriate support staff devoted to its
criminal work. Significantly, approximately 50
percent of the Division’s current grand jury
investigations are focused on international or
national cartel activity. This focus on larger
matters, involving bigger and more complex
conspiracies and more overall dollars of
commerce, i5 a better use of the Division’s
resources and reflects the Division’s response to
the growing size and complexity of an
increasingly global economy.

Record Criminaf Fines

The larger fines the Division recently has
obtained in its criminal cases reflects in part its
focus on more significant cases. In 1992, the
average corporate fine imposed was slightly
under $500,000. Average fines imposed on
corporations have risen 140 percent since then,
to over $1.2 million during FY 1995, with fines
in the millions of doliars commonplace,

In FY 1994, the Division filed 57 criminal
cases and obtained criminal fines in the amount
of 840.2 million. Record fines were cbtained in
FY 1995 when the Division filed 66 ¢riminal
cases, and corporations and individuals paid a
total of $41.5 mitlion In crimingl finas,

including the highest total aver In criminal
corporate fines. '

The Antitrust Division obtained the highest
criminal antitrust fines in history in its still
ongoing investigation of the commercial
explosives industry, which alone has



generated over $27,000,000 in criminal fines. In
September 1995, Dyno Nobel, a wholly-owned
subsidiary of a Norwegian chemical company
and the world’s largest marufacturer of
commercial explosives, agreed to plead guilty
to two counts of conspiring to fix the prices of
commercial explosives and pay the biggest fine
ever imposed in a criminal antitrust matter -
$15 million. Mine Equipment & Mill Supply
inc., a 50 percent joint venture by Dhyno, also
pled guilty as a co-conspirator, and agreed to
pay a $1.% million fine. This was preceded by
a case filed in August 1998 against ICf
Explosives USA, Inc., another explosives
company, which pled guilty to conspiring to fix
prices and was sentenced to pay a §10 millfon
dollar fine (the first time that the statutory
maximum had been levied and, atthattime,

the largest fine ever). Most recently, on
March &, 1996, ET! Explosives Technologles

internationsl agreed to plead guilty and pay a
$950,000 fine.

QOther noteworthy large criminal fines have
been obtained from the Division's fax paper
investigation (total fines in the amount of
approximately $10 million) and the plastic
dinnerwars investigation (total fines of over §9
million). Against specific companies, large
fines that have been levied in the past three
years include: $6 million fine against Premdor
Corporation for conspiring to fix prices of
residential doors and $4.5 million against Miles,
Inc. for corspiring to fix prices of steel wool
scouring pads.

Corporate Criminal Fines
imposed FY 86 - 85
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Significant Jail Sentences

Those who engage in price fixing or bid
rigging or who obstruct the Antitrust Division's
investigations into such activities go to jail for
these offenses. Jail sentences are among the
strongest deterrents against criminal activity,
and the Antitrust Division does not hesitate to
seck significant jail sentences against individual
defendants. Since the beginning of FY 1993, the
Division obtained 11,826 jail days -- an average
iail sentence of nine months for the individuals
involved:

Examples of the significant jail sentences
obtained by the Division include: in February
ardd March of 1995, all seven individual
defendants in a major criminal case involving
price fixing in the plastic dinnerware industry
were sentenced to jail. The two ringleaders of
the conspiracy received stiff prison sentences of
21 months and 15 months incarceration and
were fined $90,000 and $75,000, respectively. In
November 1994, a defendant in a case involving
school milk supplies was sentenced to serve 30
months in jail following conviction after a trial
on charges of big rigging. In January 1995, a
defendant was sentenced to 14 months
incarceration after pleading guilty to
chatructing justice by falsifying an affidavit
submitted to a federal grand jury. The Division
will continue to seek significant jail sentences to
punish and deter price fixing.

innovations in
Criminal Enforcement

One of the great challenges in antitrust
enforcement is o uncover secret antitrust
viclations. Major efforts have been undertaken
to detect and prosecute criminal antitrust
violations. Foremost among the Division’s
priorities is increased cooperation with other

antitrust  authorities, exemplified by the
Division’s thermal fax paper and plastic
dinnerware investigations. In addition, the
Division has implemented two key proactive

strategies to generate additional leads to illegal
conduct,

New Lenioncy Policies. First, to
increase the return on available rescurces, the
Division in  August 1993 announced an
expansion of its fenlency program for
corporate participants in antitrust conspiracies
who come forward with information about
criminal antitrust violations. Under the new
policy, a corporation can avoid c¢riminal
prosecution by confessing its role in the illegal
activities, fully cooperating with the Division
and meeting other specific conditions, even
when the corporation begins cooperating after
an investigation has begun. Unlike the prior
policy, the timing of the corporation's
cooperation is not dispositive of the availability
of teniency.

The new policy has been a resounding
success. Linder the former policy, ondy one
corporation per year applied for leniency.
Under the new policy, the Division has
received applications for corporate leniency at
a rate closer to one a month - a dramatic
increase. This high level of applications is
continuing. The result has been a leveraging of
the Division's resources - {0 enable more
prosecutions, as well as the successful
prosecution of numerous cases that might have
escaped prosecution.

The success of the expanded leniency
program is illustrated by the Division’s case
against Miles Inc¢., maker of 508 steel wool
pads. Miles and its primary competitor, Dial,
which makes Brillo pads, discussed prices and
discount levels at meetings and in telephone
conversations.  Dial came forward with
information about the discussions and obtained



amnesty from the Division. Miles, on the other
hand, pled guilty to a felony for conspiring to
fix prices and was fined $4.5 million.

Generating Quality Criminal Cases
initiative. This new Initiative is designed to
develop leads to significant national and
international  criminal  antitrust cases by
obtaining more referrals of possible antitrust
crimes  from  other investigative and
prosecutorial agencies, such as LS, Attorneys’
Offices, the Fraud Section of the Criminal
Division, the Federal Bureau of investigation
and the Inspector Generals” Offices of federal
agencies, These organizations, in the course of
investigations in their particular argas of
responsibility, often obtain evidence of conduct
that amounts te critninal antitrust viclations.

Pursuant to this Initiative, the Division's
field chiefs have established a liaison procedure
with the U.S. Attorneys and FBI offices to refer
leads or information concerning possible
antitrust violations to the Antitrust Division. In
addition, the Division's field offices have
conducted numerous training sessions for US.
Attorneys and FBI offices. These efforts already
are beginning to pay dividends in generating
leads. For example, the Division’s enhanced
referral  mechanism  with  the Criminal
Division's Fraud Section has generated new
leads, one of which provided the basis for the
initiation of a grand jury investigation.

Finally, as part of the Generating Quality
Criminal Cases Initiative, the Division has
devoted additional resources to detect and
develop quality cases. The Division has
assigned paralegals from the Division’s corps of
Honors Program paralegals in Washington to
griminal investigations in the field. The
Generating Quality Criminal Cases Initiative
and the dedication of new resources to the

-Division’s criminal enforcement program reflect

the centrality of criminal enforcement 1o the

Division’s mission of protecting consumers and
the economy from anticompetitive behavior,

Significant Criminal Cases

More and more, in its unique role as the
world’s preeminent criminal antibrust law
enforcement agency, the Antitrust Division has
concentrated ils resources on international and
naticnwide conspiracies - cases that involve
larger amounts of commerce and more complex
conspiracies,  Nearly 25 percent of the
Division’s grand juries are focused on
international price-fixing cartels and another 25
percent are focused on national price-fixing
conspiracies. The remainder involve significant
regional price-fixing conspiracies. Some of the
important ¢riminal cases brought since 1993 -~
involving the explosives investigation and the
international  price-fixing conspiracies in
therma! fax paper, plastic dinnerware, and
pesticides -~ were discussed in detail earlier,
QOther significant criminal cases include:

Carpots. In june 1995, the Division
charged Sunrise Carpet Industries Ine. of
Chatsworth, Georgla and its chief executive
officer with conspiring with others to fix, raise,
and maintain the prices of carpet sold
throughout the United States. The defendants
pled guilty. The executive, the first defendant
to be sentenced, received one year in jail. This
case resulted from the Division's nationwide
investigation into alleged price fixing in the $9
billion-a-year carpet industry. The investigation
is continuing.

Residentiat Doors. The Division in June

. 1994 charged Premdor Corp., one of the two

leading manufacturers of flush doors, with
conspiring with others to fix the price of doors
sold for installation in residences. The sales of
such doors, sold o door distributors,



wholesalers, home improvement centers and
residential construction companies, amount to
$600 million annually, Premdor agreed to pay
a $ million fine. Subsequently, additional
price-fixing cases have been brought {3 total of
four to date) against manufacturers of flush
doors. The investigation is continuing.

Steeol Wool Scouring Pads. As
mentioned earlier, the Division in November
1993 charged Miles, inc., the manufacturer of
506, the nation’s best selling steel wool
scouring pads {a $100 million-a-year market),
with conspiracy o fix prices with its only major

competitor in the United States -~ Dial Corp.,.

the manufacturer of Brillo. Miles pled guilty
and paid a fine of $4.5 million.

Bakeries. Criminal price fixing charges
were filed in Septermnber 1995 against the largest
and oldest family-owned bakery in the country
- Mrs, Balrd’s Bakeries Inc. — and its former
president for conspiring for more than 15 years
to raise and maintain the prices of bread and
bread products sold in much of Texas. They
were also charged with being involved in a
price-fixing conspivacy and a bid-rigging
conspiracy for contracts to supply bread and
bread products to governmental entities located
in west Texas. The case went to trial, and on
February 14, 1996, Mrs. Baird's Bakeries Inc.
was convicted of one of the two counts, and the
former president was acquitted.

Miik and Dairy Products Cases. As of
March 199¢, the Division had filed 132 ¢riminal
cases against 79 corporations and B4 individuals
inn the milk and dairy products industry. To
date, 66 corporations and 59 individuals have
been convicted, and fines imposed total
approximately  $60 million. Twenty-nine
individuals have been sentenced to serve a total
of 5776 days in jail, or an average of
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approximately 7 months.  Civil damages
assessed total approximately $8 million. In FY
94 and FY 95, the Division filed 25 criminal
cases against 19 corporations and 17 individuals
in the milk and dairy products industry.
Grand juries continue to investigate the milk
industry. This sustained effort has broken up
conspiracies that were illegally raising the price
of milk supplied to children in public school
districts across the country, including federally
subsidized school lunch programs, as well as
the price »f dairy products supplied to the
United States military.

Ferrasgilicon Products. In September
1995, the Division charged Elkem Motals
Company, a subsidiary of Elkem A/S of
Neorway, with participating in a nationwide
conspiracy between late 1989 and mid-1991 to
fix prices of commodity ferrosilicon products
sold in the United States. The defendant pled
guilty and was fined $1 million,

Painted Aluminum. In September 1995,
a Pennsylvania aluminum company, Alffance
Metals Inc., and its chief executive pled guilty
to  conspiring with other sellers and dis-
tributors of painted aluminum products to fix,
raise, and maintain prices of painted aluminum
products they scld throughout the United
States. The Division obtained $1.15 miilion in
fines. These charges were the first charges to
come out of a nationwide investigation into
price fixing in the painted aluminum industry,

Stoel Drums. On December 13, 1994, the
Division charged a former executive of the
Russell-Stanley Corporation, a manufacturer of
steel drums, for conspiring 1o fix prices on steel
drums used for packaging chemicals and
petroleurn products,  The defendant was
convicted at frial, and is currently awaiting
sentencing. This indictment resulted from the
Division’s investigation in the metal container
industry - an investigation that has resulted in



criminal cases against 13 companies and 16
individuals and over $10 million in fines over
a three-year period,

Aluminum Parts. In June 1995, the
Division charged three Californda companies
and two executives with conspiring to fix the
price of aluminum parts that are used as
structural support in airplanes. The companies
involved in the conspiracy —~ TO Materials,
inc., Plonear Aluminum inc¢, and Tiernay
Metals — accounted for approximately 75
percent of the worldwide sales of these parts.
The Division obtained guilty pleas from the
defendants.

Other crimina} cases prosecuted by the
Division since and Including Fiscal Year

1993 are listed in the Division’s criminal

case database contained In Appendix B to
this Report.
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PART IiI:
TELECOMMUNICATIONS

For over twenty years, a major share of the
Antitrust  Division’s resources have been
devoted to promofing competition in the
telecommunications industry. In part, this
resulted from the most important and
successful antitrust enforcement action in the
Division’s leng history -- over the course of
three  Administrations, Republican and
Democratic alike — the challenge to AT&T’s
monopoly over telephone service and
communications egquipment. The successful
culmination of this challenge occurred during
the Reagan Administration, when then-
Assistant Attorney General William Baxter
negotiated the Modification of Final Judgmant
{"MF.J"), the Consent Decree that settled (4.8, v.
Western Electric.

The breakup of AT&T sparked @
phenomenal burst of price competition and
innovation as previously stymied competitors
assaulted AT&T s dominance in equipment and
Iong-distance telecorumunications markets. The
result has been lower prices, increased choices,
and improved services for US. consumers. For
exampie, the price © consumers of long
distance telephone service fell by almost 10
percent per vyear from 1983 to 1959,
Competition also hastened the deployment of
fiber optic technology, which has laid the
backbone of the “information superhighway”
and made possible many of the exciting tele-
communications advances of the past decade —
including on-line services and widespread
access to the Internet.

Aggressive but intelligent antitrust
enforcement of the MF] and consideration of
watver requests by the Division throughout the
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1980s and into the 1990s has promoted and
protected competition in 2 rapidly changing
high-technology  industry. And as a
consequence of that competitive environment,
the US. telecommunications industry leap-
frogged Japan and Europe, allowing American
businesses to lead the world in telecommuni-
cations technology.

Promoting Legisiative Reform
in Telecommunications

Since the Fall of 1993, the Division actively
has promoted competition-based legislative
reform in this vital sector of the economy,
believing that well-crafted comprehensive
tegislation could promote competition in
telecomununications beyond the focus of the
MF]. The Division played a leading role -
working closely with the rest of the
Administration and with members of Congress
in both parties - to secure passage in February
1996 of the Telecommunications Act of 1936
The new law will increase telecommunications
competition and redluce government regulation
in such currently monepolized markets as Jocal
telephone service and cable television.
Moreover, the new law gives the Division a
special and significant role in the Federal
Communications Comunission’s proceedings on
Bell Company applications to provide in-region
long distance gervices; the Commnission is to
consult with the Attorney General concerning
such applications and “accord substantial
weight to the Attorney General's evaluation.”
And the new law preserves full applicability of
the antitrust laws to this industry.



Increased Competition
Through MF.J Waivers

During the history of the MF], the Division
promoted felecommunications reform  and
competition by supporting appropriate waiver
requests by the Bell Companies to engage in
new businesses for which there was no
substantial possibility of impeding competition,
The most significant was the Division’s April
1995 filing with the District Court of a motion
that would have allowed Amerftech, a Bell
Operating Company, to offer long distance
service on a trial basis in the Chicago and
Grand Rapids, Michigan areas. Had it been
approved, the order would have conditioned
this relief on a finding by the Division that
actual competition for local exchange services
existed within the rial territories. Other Bell
waiver requests sought permission to offer long
distance service in other limited situations
outside of their operating regions and in
conjunction with the provision of wireless and
information services.

Since 1984, the Bell Companies filed more
than 375 waiver requests under the MF]. More
than 30C of these requests were granted; only
seven were dended. {The remainder were
rendered unnecessary, withdrawn for business
reasons or pending at the time that
telecommunications reform legislation was
enacted.} In 1993, the Division completed the
review of 40 waivers, the largest number in any
year except for 1988.

In the first years of the MF], a large
propartion of the waiver requests sought
authority to enter non-telecommunications
businesses, in which the competitive risks of
Bell Companies” participation were relatively
insignificant. I[n 1987, the Court granted a
blanket waiver for all non-telecommunications
businesses, Since then, the waiver requests
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involved the “core” restrictions of the MF]
{manufacturing of telecommunications equip-
ment and interexchange services) where the
competitive risks were much more substantial,
and the issues correspondingly more comples.
For example, in 1995, the Division analyzed and
ultimately supported a generic waiver by the
Bell Companies to provide long distance
services in connection with information services
as well as LS West’s request to provide long
distance services to customers receiving local
exchange services from ifs oput-of-region cable
systems.

The Telecommunications Act of 1986 now
supersedes the MF], including the motion
concerning  Ameritech and  other pending
waiver requests. On February 28, 1996, the
Division filed a motion to terminate the MFL

Cooperation with the States

The Division has worked closely with State
regulatory agencies, including the National
Association of Regulatory Utllity
Commissioners (NARUC), which have played
and will continue to play an important rele in
telecommunications markets. This close
working relationship resulted, in part, from the -
Division’s enforcement of the MFL  For
example, when the Division worked with
Arneritech t¢ obiain a waiver from the MF] 50
they could offer long distance service, the
Division greatly benefited from its consultations
with the State Comunissions in Ameritech’s
regioni. The Division has also worked closely
with the National Association of Attorneys
Genersf (NAAG) and has participated with
NAAG in conferences on telecommunications
issues, This expanding relationship with the
States remains critical to the Division undler the
new telecomununications law.



Telecommunications Mergers

With the passage of the Telecommunica«
tions Act of 1896, the Division expects to see
an increase in the number of proposed mergers
and alliances in the telecommunications
industry. The Division will be up to the
challenge - its Telecommunications Task
Force, organized at the end of FY 1994,
includes lawyers with extensive tele-
commurications merger experience. In
addition, the Division has assigned its recently
expanded Merger Task Force the job of
backing up the Telecommunications Task Force.
Since 1993, the Division has investigated
numerous major telecommurnications mergers
and alliances. In several large transactions, the
Division worked with the parties to remove
risks to competition in affected markets by
restricting or eliminating anticompetitive
portions of the transaction in question, while
allowing procowmpetitive or competitively~
neutral portions of the deal to go forward,

In two significant international matters - the
Britisty Telecommunications/MCi and  the
Bprint/FT/DT transactions, the Division worked
fo guaraniee opportunities for American
telecommunications companies in  foreign
markets as well as lower prices and better
service for U.S. consumers. These cases are
described above in Part I Meeting the
Challenge of & Global Economy.

Two other significant merger enforcement
actions involved cellular communications - the
AT&T/McCaw transaction ~ and specialized
radio service, the Nextel/Motorola transaction.

Cellular Communications. In July 1994,
the Division challenged the proposed
acquisition by AT&T of McCaw Cellular, the

nation’s largest cellular telephone carrier,

because this vertical merger could have raised
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prices and harmed innovation in cellular
telephone services and cellular equipment
markets,  These competitive concerns were
addressed in a Consent Decree that provided
that long-distance rivals of AT&T would have
access to MceCaw systemns equal to AT&TS
aceess; that cellelar rvals of McCaw that use
AT&T equipment would continue to have
access to necessary products and be free of
interference from AT&T should they wish to
change equipment suppliers; and that AT&T
and McCaw would not misuse confidential
information obtained from AT&T equipment
customers or McCaw equipment suppliers, The
Consent Decree allowed the parties to seek the
potential benefits of integration in cellular
services but prevented abuse of their economic
power in the cellular services, cellular long
distance, and telecommunications equipment
markets. The AT&T/MeCaw Consent Decree,
like the MF}, was superseded by the
Telecommunications  Act of 1998, On
February 28, 1996, the Division filed a notice of
dismissal, and the AT&T/McCaw Consent
Deree has been dismissed.

{t is worth noting that before passage of the
new felecommunications law, AT&T in
September 1995 announced its voluntary
restructuring, The restructuring will result in
less vertical integration within AT&T by
geparating AT&T’s manufacturing and
conununications services.

Noxtol/Motorola. In October 1994, the
Division filed a Complaint and a proposed
settlement to alleviate the anticompetitive
aspects of Nextel Communications purchase
of the assets of Molorola’s specialized radio
service. Without the settlement, the acquisition
would have eliminated competition in fifteen
major metropolitan cities in the United States
and would have caused higher prices and
poorer services for consumers. Under the
settlement, Nextel and Motorola have to



relinquish control of certain SMR channels they
own or manage. The Consent Decree does not
affect Nextel's strategy to create a wireless
telephone service that may compete with
cellular telephone service, and the Decree will
allow Nextel to proceed with its plans to
introduce new digital wireless telephone
techaology.

In addition to telecommunications markets,
the Division undertock major enforcement
actions in broadcast media markets, most
prominently, in the Disney/ABC merger. The
Division also negotiated a Consent Decree for
the Liberty Medla/TCI merger.

Disnoy/ABC. In January 1996, the
DPivision concluded that The Walt Disney
Company's $19 billion purchase of Capital
Cities/ABC Inc. would not raise antitrust
concerns, after Disney decided to sell its Los
Angeles television station and to operate both
the Disney and ABC Los Angeles stations as
separate, competitive stations pending the sale
of the Disney station. The announced sale of
Disney’s television station resolves any antitrust
concern that might have developed from
Disney’s acquisition of a second Los Angeles
station. In order to ensure that the sale of
Disney's station takes place, Disney agreed to a
contingent Consent Decree that would require
the appointment of a trustee to handle the sale,
if Disney fails to effect the sale of the station,
fails to comply with the hold-separate
requirements, or seeks authority from the FCC
to own both stations permanently.  This case
also  illustrates the excellent working
relationship between the Division and the FCC,
which worked closely to ensure that all relevant
facts were uncovered and all concerns were
addressed.

Cable Telovision. The . Division
challenged the acquisition of Liberty Media
Corporation, an owner of popular cable
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programming and cable distribution systems,
by Tele-Communications, Inc. (TCI}, the
largest owner of cable distribution systems in
the nation, because the vertical acquisition
threatened competition in both the cable
programming and video multichannel
distribution markets. The merger might have
made it more difficult for other multichannel
video services to oblain programming and for
independent programmers to obtain
distribution of their products. To eliminate
these risks, a Consent Decree was entered that
prohibits the parties from discriminating
against competing programmers in providing
access to their cable systems (which serve 25
percent of the nation’s cable subscribers), and
from discriminating against competing cable
distributors in licensing their video
programming.  Although the terms of the
Consent Decree are similar to the provisions of
the Cable Act, the entry of a decree subject to
the continuing jurisdiction of the Federal
District  Court greatly simplifies any
enforcement required during the ten year life of
the Consent Decree, and adds the penalties
inherent in any decree violation action to other
provisions of law.

Civil Non-Merger Enforcement

The Division’s ¢ivil non-merger enforcement
actions alse promote compehtion in
telecommunications.  Recently, the Division
filed a case against several Texas television
stations regarding the gstations’ sales of
retransmission righis.

Texas Television Stations. The
Division in February 1996 charged three Corpus
Chrigti, Texas television stations with violating
Section 1 of the Sherman Act by unlawfully
agreeing to a joint negotiating strategy which
raised prices they could obtain from local cable
television operators for the rights 1o retransmit



their broadcast programs.  The Complaint
alleged that the broadcasters promised each
other they would not formally sign with and
release their signals to a cable operator until the
other two local broadcasters had also come t©
terms with that cable firm. The broadcasters
also promised each other that none would
accept any deal that gave it a competitive edge
over the other two broadcasters, The Division's
proposed C(onsent Decree would bay the
broadcasters from entering into any joint
agreement relating to future sales of
retransmission  rights  and  prohibit  each
broadcaster from  discussing its  cable
transactions with any other defendant. This
action currently is pending in the District
Court.
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PART IV:
PROMOTING INNOVATION

Prosperity in the high-technology economy
of the 21st Century will depend on innovation.
Innovation, whether in the form of improved
product quality and variety or production
effidency that allows lower prices, is a

owerful engine for enhanced consumer
welfare. Thus, the Division has emphasized the
role of antitrust enforcement in encouraging
innovation, Division activities in recent years
included new guidelines for business regarding
the interaction between the antitrust laws and
the intellectual property laws and a number of
important  enforcement actions involving
intellectual property, all with the purpose of
encouraging innovation by supporiing
competition.

Many of the Division’s enforcement efforts
promote Innovation by attacking restraints that
would otherwise block innovators from the
market. Some of those efforts already have
been discussed, such as the case against
Plikington (discussed above in Part 5 and the
restructuring  of such telecommunications
mergers as AT&T/MeCaw (discussed above in
Part b, BT/MCI and TClLIberty (discussed
above in Part §). Among the Division's most
significant enforcement actions that kept
markets open to innovation were its Consent
Decrees with Microseft on personal computer
operating systems, and with 8.C. Johnson and
Bayer concerning household insecticides.

Civil Non-Merger Enforcement
to Promote Innovation

Personal Computer Opeorating Sys-
terns. The Division in July 1994 charged
Microsoft, the world’s largest computer
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software company, with violating the
antimonopoly provisions of Section 2 of the
Sherman Act. Microsoft licensed its MS-DXOS
and Windows technology on a "per processor”
basis that required personal computer
manufacturers to pay a fee to Microsoft for
each computer shipped, even if the computer
did not contain  Microsoft’'s  software,
Microsoft’s dominant position in the market
induced many personal computer manu-
facturers to accept these per processor
contracts, which penalized the manufacturers if
they deait with Microsoft’s competitors. The
Division's Complaint further alleged that
Microsoft’s licensing coniracts bound computer
manufacturers for an unreasonably long period
of time. Microsoft also imposed overly
restrictive  nondisclosure  agreements  on
software companies that participated in trial
testing of new software, thereby impeding the
ability of those firms to work with Microsoft’s
operating system rivals. As a result of these
practices, the ability of rival operating systems
to compete was impaired, innovation was
slowed and consumer choice was limited,

Microsoft agreed to accept a Consent Decree
that enjoins these and other restrictive practices,
and the Decree was filed along with the
Division’s Complaint. The settlement was
reached in <close cooperation with the
competition enforcement authorities of the
European Union, which had been investigating
Microsoft’s conduct since mid-1993, and
marked an historic first ccordinated effort of
these two enforcement bodies in initiating and
settling an antitrust case.

On February 14, 1995, the U.5. District Court
for the District of Columbia refused to enter the



proposed Consent Decree. The United States
and Microsoft appealed. Om June 16, 1995, the
U.8. Court of Appesls for the District of
Columbla ordered that the Consent Decvee be
entered. The Appeals Court held that the
Tunney Act, which authorizes federal courts to
review consent decrees in antitrust cases, does
not allow judges "to reach beyond the
complaint  to  evaluate claims that the
government did not make and ta inquire as to
why they were not made” In essence, the
Court concluded, "The Tunney Act cannot be
interpreted as an authorization for a district
judge to assume the role of Attorney General”
The decision clarifies an important area of law,
both for the Division and for private parties
who enter into consent decrees with the
Division.

The Division also took steps to preserve
competition and promote innovation in
software markets when It successfully
challenged Microsoft’s proposed $2 billion
acquisition of Intult in April 1955,  The
Division’s challenge caused Microsoft to
abandon the transaction, The case is described
below in the section, Preserving Innovation
Through Merger Enforcement,

Household Insecticides. The Division
challenged what it alleged to be an
anticompetitive licensing arrangement between
8.C. Johnson, the dominant manufacturer of
household insecticides in the United States, and
Bayer, a large German chemical manufacturer.
Johnson accounts for 45 to 60 percent of total
market sales, while none of its major
competitors has more than 12 percent. In the
mid-1980s, a U5, subsidiary of Bayer
developed a new line of household insecticides,
that would have contained a potent new active
ingredient developed and patented by Bayer.
The Division believed that the new product
could have presented a serious competitive

challenge to Johnson’s dominance of the
American household  insecticide rarket
Bayer's subsidiary substantially completed its
arrangements to compete with Johnson. Bayer
cancellcd the project, however, deciding instead
to license to Johnson its product research,
packaging design and the product’s active
ingredient. Bayer did not license any other
firms selling in the US. Johnson also acquired
a right of first refusal to any other active
ingredient that Bayer later developed. Bayer's
agreement to license Johnson rather than enter
the U5, household insecticide market enabled
Johnson o maintain its deminance of a highly
concentrated market.

The Division negotiated a Consent Decyee
that will enhance competition in the household
insecticide market by ensuring that Johnson’s
competitors will have access to Bayer's active
ingredient on terms and conditions that are at
least as favorable as those accorded to Johnson.
The proposed relief, among other things, also
ensures that the Departiment will receive prior
notice of any exclusive or co-exclusive license
agreement between Johnson and any active
ingredient manufacturer other than Bayer. The
Division thus will have an opportunity to
challenge any such agreement that it believes
may harm competition.

Preserving Innovation
Through Merger Enforcement

The Division’s enforcement activities in the
merger area also  demonstrate  antitrust
enforcement’s important role in  spurring
innovation.  Since 1993, the Division has
challenged several mergers based on their
threat {0 innovation, in addition to concemns
about monopoly effects and pricing. These
enforcernent actions have helped preserve
innovative diversity and competition, therehy



enhancing consumer welfare. One of the most
significant of these cases was the Division's
challenge of Microsofl's proposed acquisition
of Intuit.

Microsofi/Intuit, In April 1995, the
Antitrust Division filed suit to challenge
Microsoft’s planned $2 billion acquisition of
Intult, Inc., the dominant producer of personal
finance/ checkbook software. At the time of the
suit, Intuit and Microsoft accounted for more
than 90 percent of the personal finance software
sales in the United States. The Division alleged
that allowing Microsoft © buy a dominant
position in such a highly concentrated market
would have resulted in higher prices and
lessened innovation. In addition, the Division
alleged that Microsoft's control of the personal
finance software market would have given it a
cornerstone asset that could be used with its
existing dominant position in operating systems
for personal computers te seize control of
markets of the future, including PC-based home
banking, The Division rejected Microsoft’s
proposed “fix" in which some, but not all, of its
Monay personal finance software assets would
have been transferred 1o Novell Inc,, since the
Division believed that Novell would not be as
effective a competitor with Money as was
Microsoft. The U8, District Court for Northem
California set an expedited trial date for June
26, 1995. Nevertheless, Microsoft announced on
May 20, 1995 that it would abandon its
proposed acquisition of Intuit.

Tax Preparation Software, In June
1993, the Division sued to block the acquisition
of Meca Software, Inc. by Chipsoft, Inc. The
acquisition would have combined the two
leading consumer tax preparation softwares,
with about 75 percent of the market and could
have caused consumers to pay higher prices for
such software. The acquisition subsequently
was abandoned by the parties.

‘?9‘

MHoavy Duty Transmissions. General
Motors abandoned its attempt to sell its Alfison
Transmission Division 1o its major truck and
bus automatic transmission rival, 2ZF
Friedrichshaten, a German company with US.
operations, after the Division filed suit in
November 1993 to block the acquisidon. The
Division challenged the proposed merger on
the ground that it would significantly increase
concentration in two heavy duty transmission
markets in the United States. The Division also
alleged that the merger would substantially
reduce technological innovation for certain
truck and bus transmissions on a global basis
by combining two of the three firms capable of
such innovation. The case thus dlustrates the
Division’s increasing focus on preserving
campetition i innovation as a means of
advancing American economic success and
long-term consumer welfare.

Waterjots. The Division in April 1994
challenged the merger of the nation’s two
dominant waterjet pump manufacturers, which
together control 90 percent of the market for
waterjet pumps. Waterjets are used in a wide
variety of industrial cutting and cdeaning
applications. The Division alleged that the
merger would allow the new entity to dominate
the waterjet business and would likely result in
higher prices, poorer service and less
innovative products for American waterjet
customers.  After the parties received and
reviewed the Division’s evidence on the
merger's competitive effects, they abandoned
the transaction.

Intellectual Property Guidelines

To clarify the application of antitrust laws to
intellectual property licensing and to assist the
business community, the Division and the FTC
i April 1993 issued the Antifrust Guidelines



for the Licensing of inteiflectusl Property.
They explain the generally compiementary
relationship between the antitrust laws and the
laws that protect intellectual property and the
circumstances in which an attempt to exploit
intellectual property rights can raise antitrust
concerns.  The Cuidelines replace those
provisions and examples in the 1988
Interpational  Cuidelines that related to
intellectual property licensing,

The QGuidelines recognize that antitrust
policy and intellectual property protection share
the common goal of fostering innovation as a
means of advancing consumer welfare and that
antitrust analysis is sufficiently flexible to
accommodate the special characteristics of
intellectual property. They acknowledge that
the licensing of intellectual property is
generally procompetitive and that ownership of
inteliectual property does not by itself
constitute the possession of market power. To
provide greater certainty where antitrust risks
are small, the Guidelines announce a "safety
zone” within which the Division generally will
not challenge most licensing arrangements if
the parties collectively account for no more
than 20 percent of each relevant market.
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PART V:
MERGER ENFORCEMENT

Along with criminal prosecution of conduct
such as price fixing and bid rigging, the
Division protects American consumers through
civil enforcement of the antitrust laws. The
civil enforcement program falls into two broad
categories. Merger enforcement involves the
review of and, if necessary, challenge to
propoesed transactions that threaten to lessen
competition by concentrating economic power.
Non-merger enforcement -- discussed below in
Part Vi -~ seeks to protect competition by
attacking anticompetitive restraints of trade and
monopelistic conduct. Significant contributions
to the American economy as a result of several
of the Division's'merger and civil non-merger
enforcement activities have already been
discussed above in Part [l Telscommuni.
cations, and in Part 1Y, Promoting innovation,

Record-breaking Merger Wave

Section 7 of the Clayton Ac (15 U5.C. §18)
prohibits mergers that may substantially lessen
competition. The law aims to stop mergers that
could facilitate collusion or the unilateral
exercise of market power. And today, in the
midst of a record-breaking merger wave, this
statuiory mandate presents the Division with
unprecedented challenges. Over the past three
years, merger activity has increased sharply. In
calendar year 1995 alone, there were a record
8,956 mergers worth a total of $457.88 billion.
In FY 1995, companies formally notified the
Division of some 2,816 proposed transactions —~
a staggering increase over FY 1993 which
involved 1,846 proposed transactions.

Increasingly, the Division has been called
upon to assess the competitive effects of large
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transactions in very complex, high-technology
industries, often involving international
markets. Some of these transactions have been
among the fargest in history, both in terms of
the  acquisition price and the c¢onunerce
potentiaily affected. Moreover, today’s mergers
have been described by observers as strategic
mergers — n which one company buys another
in the same or in a related industry. These
sirategic mergers ay promote significant
efficiencies that should be taken into account in
enforcement decisions, but they also require
close scrutiny to ensure that the parties do not
foreclose entry to other competitors and lessen
competition,

The Division has worked hard to take
adequate account of international competition
and efficiencies in its merger analysis, and in
the relief it seeks in the small minerity of
transactions it decides to challenge. And, over
time, merger analysis has become more
sophasticated, and more reliant on transaction-
and market-specific data and economic analysis.
All of these factors have increased the
Division's workload tremendously.

To maximize its effectiveness in undertaking
such assessments, the merger erdorcement
program has been sirengthened. The hiring of
additional atterneys with substantial merger
and litigation experience, the increased
specialization of the litigating sections, the
increased  focus  on  training, and  the
involvement of Division management at the
earliest stages .of investigation have greatly
enhanced the Division’s merger enforcement
program.

The Division plays a vital role in ensuring
that mergers do not increase prices, or reduce



product guality, service or innovation, to the
detriment of consumers. At the same time, the
Division recognizes that the vast majority of
mergers are competitively reutral, or even
beneficial, for competition and consumers. As
demonstrated in the cases brought by the
Division, the Division is committed to
maintaining this balance, both in its decisions
concerning merger challenges, and in
fashioning appropriate relief,

The Division also is comumitted to avoiding
unnecessary costs and delays in the merger
roview process.  In March 1995, the Division
and the FTC announced eight major im-
provements to the Hart-Scott-Rudine premerger
notification program, including measures o
speed the determination of which agency
should review a given transaction and the joint
development of a model "second reguest”
designed to increase consistency between the
two agencies and reduce compliance burdens.
In addition, as illustrated in numerous recent
cases, the Division is cooperating to a greater
extent with State Attorneys General {(who often
have concurrent enforcement interests), which
algo has the effect of reducing the burden and
delay associated with merger reviews and
promotes consistency in resulls,

The Division’s merger enforcement program
has been active — the Division has challeniged
60 transactions since the beginning of FY 19%3.
Of those wansactions, 27 were formally
challenged by the Division in court, four of
which were litigated, and 20 of which were
restructured to  alleviate the threat of
competition. This high number of restructured
transactions reflects the Division’s practice,
wherever possible, & resolve its competition
concerns by agreeing with the parties on
restructuring. An additional 33 transactions -
which did not involve ¢owrt proceedings -
were abandoned or restructured by the parties
as a result of the Division’s investigabon.

Challenged Mergers

Litigated Cases. Merger cases that
proceed to litigation are relatively rare, Yet the
Antitrust Division, in the space of a little more
than a year, litigated three such cases - all of
which involved extensive trial preparation and
innovative trial techriques.

Arkansas Newspapers. In June 1995,
after an eight day trial, the (.S, District Court
in Fayetteville, Arkansas, issued an 85-page
opinion granting a permanent injunction
against the merger of two local newspapers
serving the Fayetteville area, the Northwest
Arkansas Thnes and the Morning News of
Northwest Arkansas. Communily Publishers,
inc. v, Donrey Corp, 892 FSupp. 1146 (WD,
Ark. 1995).  The Division challenged the
merger, because each paper was the other’s
primary competitor in the sale of local daily
newspapers and in the sale of local newspaper
advertising.  The Division alleged that
combining these two papers under comumon
ownership and control would lead to lower
quality and higher prices for newspaper readers
andd advertisers. The defendants have appealed
the District Court’s decision to the Eighth US.
Circuit Court of Appeals.

lowa Hospitals, In 1994, the Division
challenged the merger of the only two hospitals
it Dubuque, lowa - Mercy Meaith Center and
The Finley Hospital The Division alleged that
the combination of the hospitals would result in
a monopoly over inpatient hospital services in
the area. The Division challenged the merger
after its investigation revealed that a substantial
number of patients would not travel 70-100
miles away to other large hospitals for basic
services like routine surgery, baby deliveries,
and pneumonia treatment. The evidence also
showed that both Mercy and Finley were
financially sound, and that Finley had been




credited by health care consulting firms with
being one of the 25 most efficient hospitals with
fewer than 250 beds in the United States. A
bench trial took place from September 26, 1994
to October 8, 1994, On October 27, 1995, the
District Court issued its opinion and judgment
refusing to enjoin the merger. U5 v. Mercy
Heaith Service, 902 F Supp. 968 (D. lowa, 1993).
While the Court ruled in the Division's favor
on most issues {product market, lack of
efficiencies, the effect of non-profit
organizations), the Court disagreed with the
Division’s definition of the relevant geographic
market and found that distant hospitals offered
a realistic competitive alternative for patients
with primary and secondary health care needs.
The Division has appealed the District Court’s
ruling on the geographic market to the Eighth
US. Circuit Court of Appeals.

Clay Morger. In hune 1998, the Division
sued to block Engethard Corporation’s
proposed acquisition of the gel clay mining and
processing units of the Florldine Company -
Engethard’s largest competitor in the business.
U.S v. Engsihard Corporation Civ. Case No.
6:95-CV-45 (Mid.D. Ga., June 12, 1995}, The
Division’s Complaint alleged that Engelhard’s
proposed  acquisition of Floridin's  clay
processing plant and reserves would make it
the largest company in the industry, controlling
approximately 83 percent of the gel day
business. The Division alleged that the
acquisition would lead to higher prices for gel
clay and reduce product innovation, The
Division also rejected Engelhard’s aftempted
"fix" - a distribution contract with ITC, Inc,
cwrrently an exporter of Floridin’s ¢lay praducts
-- a5 inadequate. The Division concluded that
this arrangement failed to provide ITC, Inc.
with assets, clay reserves, and processing
facilities it would need to be an effective,
independent competitor, and gave ITC limited
control over its own costs, thereby making
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vigorous competition unlikely.  Moreover,
Engelbard would have combined all operations
in one facility, making it easier for the
companies t0 work together rather than
compete separately, and the "fix" was a mere
promise which could be changed at any time.
The trial ended in August 1995, and the parties
are awaiting the District Court’s decision.

Pens. In March 1993, the Division
challenged the acquisition by Ghlette Company
of Parker Pen Holdings, Ltd. A preliminary
injunction hearing was conducted on the papers
with oral argument only, and the District Court
did not conduct a full trial on the merits. The
District Court in May 1993 denied the
Division’s motion for a preliminary injunction.
.5, v Gilene Co., Civ, Case No. 93.0573
{D.D.C. Mar, 22, 1993},

Restructured Mergers

Increased work in the merger area aiso
comes from the Antitrust Division’s
fundamental belief that working out sensible
solutions t competitive problems is better for
the business commaunity and the American
economy than halting a proposed fransaction
altogether.  Such solutions ko competitive
problems often require substantially more effort
than merely identifying the problems in the
first place. The Division’s success in resolving
competitive concerns without challenging entire
transactions has been a mainstay of its merger
record in recent years. Many of the Division’s
significant enforcement actions successfully
restructuring transactions already have been
discussed, such as the transacBons in British
Telecom/MCI, Sprint/FT/0T, Nextel/Motorola,
and A7T&T/McCaw.

Several other merger transactions were
allowed to proceed after the Antitrust Division
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obtained consent decrees requiring the parties
to spin off assets or take other steps to alleviate
the anticompetitive aspects of the transactions.
Consent decrees of this kind were obtained to
preserve competition in a wide range of
industries such as banking, paper products,
computers, bread, and trash hauling.

Tissue Paper Products. In December
1993, the Antitrust Division and the State of
Texas filed a joint Complaint and proposed
settlement that modified the proposed
acquisition of Scoft Paper by Kimberly-Clark,
a $8.9 billion merger between the two largest
consumer paper products ¢companies. In the
course of its investigation, the Division found
that following the proposed acquisition,
Kimberly-Clark would have over 55 percent of
the facial tissue market {3 $1.3 billion market in
1994), and 56 percent of the baby wipes market
(3500 million in 1994), and that the merger
would result in increased prices for consumers
of these products. The Consent Decree requires
the divestiture of certain facial tissue and baby
wipes brands and production assets, including
Scott’s Delaware baby wipes plant as well as
up two of four tissue mills’ owned by the
companies,

~ Mainframeo Compurter Software. In
July 1995, the Division filed a Complaint and
proposed  settlement to  alleviate the
anticompetitive aspects of the $1.7 billion
Computer Associates/Legent transaction in
"mission critical” IBM mainframe computer
systems management software markets, in
which Computer Associates and Legent were
the largest and second-largest vendors. The
Complaint alieged product markets for five
systemis  management software products:
securify software, tape and disk management
software, job-scheduling software and
automated operations software. In thee of
those markets - tape and disk management
software, and security software -- the
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acquisition  would have pgiven Computer
Associates a  monopoly, The proposed
settlement is designed to ensure that customers
of these products have an alternative to
Computer Associates.  Under the proposed
settlernent, a new, viable competitor would be
established for the five systems management
software products, subject to DOJ approval, If
suitable licensees cannot be found, the
settlement would permit the Court to order
Computer Associates o dispose of additional
assets,

Bank Divestitures, The Antitrust
Division undertook a number of precedent
setting joint investigations with State Attorneys
General, resulting in significant divestitures of
bank branches and deposits in some of the
largest bank mergers on record. The Division
also cooperated closely with the Federal
Reserve Board and the Comptroller of the
Currency to effect virtual “one-stop shopping”
for parties and ensure consistent enforcement
results. These included:

m  Fleet Financial Group/Shawmut. The
Antitrust Division -« in a joint
investigation with the State Attomeys
General of Connecticut and Massa-
chusetts — approved in October 1995 a
$3.7 billion merger involving Fleet
Financlal Group and Shawmut
Nationat Corp. on the condition that
Fieet sell 64 bank branches comprising a
twotal of approximately %3 billion in
deposits. This was the second largest
antitrust divestiture in the history of the
banking industry.

= Wells Fargo/First intersiate Bancorp.
In a joint investigation with the State
Attorney General of California, the
Antitrust  Division required the
divestiture of 61 branches and $2.54
biliion in deposits in ¢onnection with



Wells Fargo’'s acquisition of First
Interstate Bancorp, This was the third
largest antitrust divestiture in the history
of the banking industry.

U.8. Bancorp/West One. In 2 joint
investigation with the Attorney General
of Washington, the Antitrust Division
required the divestiture of 27 branches
and %614 million in deposits in
connection with U8, Bancorp's
acquisition of West One,

KeyQorp/Casco National Bank., After
a joint investigation with the State of
Maine, the Division approved the
acquisition of Casco Northern Bank by
KeyCorp, a bank holding company that
owny the largest bank in  Maine,
provided that KeyCorp divest eleven
branches with over $250 million in
deposits.

Bread Morgor. In July 1995, the Division
filed a Complaint and proposed settlement that
substantially modified the proposed $350
million acquisition of Continental Baking
Company {maker of Wonder Bread) by
interstate Bakerles Corporation (maker of
Sunbeam, Butternut and Weber'sl.  The
Complaint alleged that the merger would
reduce competition for white pan bread in five
local markets - Los Angeles, San Diego,
Chicago, Milwaukee and Central Hlinols. In
each of those markets, Interstate and
Continental were either the two largest or two
of the three Jargest sellers of white pan bread,
with a combined market share ranging from 33
percent to 64 percent. Under the proposed
settlemnent, Interstate has agreed to sell either
the Wonder bread brand or one ¢of Interstate’s
premium white pan bread brands in each of the
geographic areas. It will also sell any other
assets, such as bread plants and route systems,
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that may be needed to maintain the divested
brand’s level of sales in the marketplace.

Florida Hospital Merger, In its first
case filed jointly with a State Attorney General,
the Division in May 1994 joined the Florida
Attorney General in challenging the proposed
merger of two central Florida hospitals. The
combination would have accounted for nearly
60 percent of general acute care hospital
services in North Pinellas County, a market in
excess of $300 million. The Complaint alleged
that the merger would create a dominant
provider of general acute care hospital services,
thereby reducing options for managed care
plans that have been instrumental in containing
hospital costs. The Division negotiated an
innovative Consent Decree that allowed the
hospitals to combine sufficiently to achieve
significant efficiencies while remaining separate
to compete for managed care contracts. The
parties are allowed to combine certain
administrative functions and the performance
of certain high technology medical services, but
they must market the latter independently.
Most acute care hospital services will continue
to be provided by the two parties
independently. The Consent Decree advances
consumers’ interests both by preserving rivalry
and by facilitating cost reduction.

Waste Hauling and Disposal
Services. On December 1, 1994, the Division
joined the Attorney General of Maryland and
the Attorney General of Florida in filing a joint
Complaint against Browning-Ferrls Industries
in connection with Browning-Ferris’ hostile
takeover of Attwoods. The Complaint alleged
that the acquisition of Attwoods would lessen
competiion in small containerized waste
hauling service, or so-called "dumpster” service,
in  certain areas of Marviand, Florida,
Pennsyivania, and Delaware. A proposed
Consent Decree was filed requiring the
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divestiture of Attwoods’ small container assets
in certain markets where both Attwoods and
Browning-Ferris compsted. Moreover, in the
Baltirmore, Maryland area and in Polk and
Broward Counties in Florida, the Consent
Decree stipulates that Browning-Ferris must
offer commercial customers new contracts that
contain terms less restricve than those it
currently uses. These less restrictive contracts
should enable new entrants to build profitable
routes in these markets.

On October 20, 1995, the Division joined the
Attorney General of Florida in filing a joint
Complaint against the merger of Reuler
Recycling of Florida and Waste Management
of Florida. The investigation revealed that the
combination would have lessened competition
in the market for municipal waste disposal
services in Dade and Broward Counties, Florida
by removing one of the three competitors from
the market. A Consent Decree was negotiated
permitting the deal to go forward on the
condition that the merged entity will keep a
waste transfer station open to the third
competitor, Chamber Waste Systems of Florida,
Inc., on terms that are equivalent to those that
existed prior to the merger,

Other transactions challanged or
abandoned since and including Fiscal Year
1993 asro set forth In Appendix A o this
Report,
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PART VI:

PROTECTING CONSUMERS THROUGH
CIViL NON-MERGER ENFORCEMENT

The Division initates civil proceedings
against arrangements that unreasonably restrain
the competitive process and against unilateral
conduct that monopolizes or threatens to
monopolize markets.

One of the Division's priorities is to bring
civil non-merger enforcement actions in order
to combat anticompetitive conduct that does
not rise to the level of criminal violation, but
that unreasonably raises prices for consumers
or otherwise harms the competitive process. In
1993, the Division created a Civil Task Force
dedicated to cases of national and international
importance in order to enharnce its civil
enforcement effectiveness. The Division also
established a New Cases Unit with the
responsibility of reviewing and assessing
potential cases. As a result, the Division filed
10 such cases in FY 1994 and 15 cases in FY
1995, invalving a wide range of industries.

Enforcement to Protect Innovation.
Some of the Division’s important civil
enforcement efforts have already been
discussed in other parts of this report, such as
the suit against Plkington to protect the ability
of American glass companies © compete
abroad; the suit against Microsoft to protect
competition and innovation in the market for
personal computer operating systems; the suit
against §.C. Johnson and Bayer to protect
competition in the market for household
insecticides; and -the Division's actions in the
European Telecommunications Standards in-
stitute matter to prevent unreasonable terms
from being imposed on American companies in
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European markets, Other important civil cases
brought by the Rivision include the following:

Airfine Fares. In December 1992, the
Division alleged that eight major airlines and
the Alrline Taritt Publishing Co., 2
computerized fare information system owned
by the airlines, had conspired to raise
consumers’ prices from April 1988 to December
1992. Two airlines accepted a Consent Decree
when the Complaint was filed. In March 1994,
after extensive pretrial litigation, the remaining
seven defendants accepted a Consent Decree
that prohibits collaboration among competitors
that has hart consumers. An increase in fares
of five percent due to the pervasive
collaboration among the major airlines — 38 on
an average ticket — would have cost consumers
well over $1 billion in higher ticket prices. The
prosecution of this significant case over the
course of two Administrations itlustrates the
fundamentally non-partisan nature of effective
antitrust enforcement.

ATM Neotworks and Processing. The
Division in April 1994 charged Electronic
Payment Services (EPS), the operator of the
largest regional automated teller machine
{ATM) network in the nation, with exclusionary
practices that raised the price of ATM
processing for banks in Pennsylvania, New
Jersey, Delaware, West Virginia, New
Hampshire and Ohio. The Complaint alleged
that EPS monopolized the market for ATM
processing in its service area by requiring all
members of its ATM network to purchase their
data processing services from it. The use of



this vertical restrictive practice - tying -
prevented the member banks of the ATM
network from using altermnative suppliers of
data processing services. The tying
arrangement not only restrained competition in
the processing market, it made it more difficult
for the banks to connect with competing ATM
networks, thus entrenching EPS's dominant
position in the market. The settlement in this
case provides more choices for depositors and
lower costs for depository institutions,
particularly small banks, savings insfitutions
and credit unions. The Consent Decree
requires EPS to permit participating banks to
use independent processors and prohibits it
from discriminating in pricing to its members
based on the processor selected. Already,
banking publications have credited the Consent
Decree with increased competition in data
processing and ATM networks in the states
affected by EPS’s former practices.

Dopartment of Dalense Procurement,
The Division challenged as an unreascnable
restraint  on competition a “teaming
arrangement’ between Alllant Techsystems
and Aerojet-General to supply the Department
of Defense with cluster bombs. The two
defenddants are the only two US. suppliers of
cluster bombs, and their agreement not to
compete on the DOD contract raised the price
of the bombs substantially. The Division
negotiated a resolution that recoups $12 miilion
for taxpayers on DOD's 1992 procurement -
about a fen percent savings.

U.8. Troasury Securlties. In ordér to
preserve the integrity of the financial markets
that finance the nation’s debt, the Division, in
concert with the Securiies and Exchange

Commission, brought a civil action against -

Steinhardt Menagement Co. and the Caxton
- Corporation, two leading investment fund
managers, charging that they had conspired to
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limit the supply of or to squeeze, 2-year
Treasury notes issued in April 1951, By forcing
investors to pay artificially inflated prices to
buy or borrow the atfected notes, the
defendants” actions threatened the integrity of
the governument securities markets. A Consent
Decree was obtained that enjoined the
defendants from conspiring to inflate the price
of Treasury securities in the future, and
Steinhardt and Caxton paid a total of
$76 million for theilr actions, (Of that amount,
$£25 milfion was forfeited to the United States
under the antitrust laws, $16 million was paid
to the SEC ag a penalty for violation of the
securities Iaws, and $35 million was paid into a
court fund that will be administered for the
benefit of victims.

Natural Gas. In january 1995, the
Division filed a Complaint and propoesed
Consent Decree to prohibit E/ Paso Natural
Gas - a major gas pipeline owrner and gatherer
in the San Juan Basin (ranging from New
Mexico to Colorado) - from tying the sale of
meters and meter installation services to the use
of the company's gas gathering system. The
Divigion alleged that El Paso was requiring
producers to purchase ElI Paso’s meter
installation service as a condition for connecting
natural gas wells to the El Paso system. The
settlement ends this tying arrangement and
allows producers to seek alternative contractors,
which could Jower the cost of natural gas
production and save millions of dollars.

Groyhound. In September 1995 the
Division sued to enjoin Greyhound, the
nation’s largest bus company, from continuing
to enforce its “25-mile” rule, which blocked
smaller companies that use gates at Greyhound
terminals from selling tickets anywhere else
within a 25-mile radius. This even prevented
the sale of tickets by phone if the selling office
was located within 25 miles of the Greyhound



terminal. This practice made it difficult for
smaller bus companies to develop additional
routes and deprived passengers of additional
service. Under a Consent Decree agreed to by
Greyhound, thé 23-mile rule has been dropped.

Shipping. In September 1995, the Division
filed a Jawsuit and a proposed Consert Decree
to challenge an agreement between the Lykes
Bros, Steamship Co., in¢., a major carrier of
wine and spirits, and the Unlversal Shippers
Association, the largest association of
importers of wine and spirits. The agreement
between Lykes and Urdversal Shippers required
Lykes to charge other importers at least five
percent more in shipping costs than it charged
Universal. This agreement made it more
difficult for smaller domestic competitors to
transport praducts from Europe to the United
States at lower prices. The lawsuit alleged that
the contract provision, called an "automatic rate
differential,” gave Universal an unreasonable
advantage over its competitors, The Consent
Decree prohibits Lykes from agreeing to or
enforcing an autornatic rate differential clause
in any contract, It also requires Lykes to nullify
any automatic rate differential clause in any
existing contract, and it requires Lykes to
maintain an antitrust compliance program.

Tanning Products. As part of its policy
of challenging resale price maintenance
agreements, a practice that has been adjudged
illegal by the Supreme Court, the Division
negotiated a Consent Decree that prohibits
California  SunCare from fixing and
maintaining the price at which its distributors
resell its Iindoor tanning products. This action
against the country’s largest manufacturer of
indoor tanning products was completed in less
than three months from initial complaint to
conclusion. The Congent Decree imposed

" retailers from ciismuntiﬁg.
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appropniate remedial sanctions designed to
preserve the pricing independence of the
defendant’s distributors,

Toys. This resale price maintenance case
mvolved a Division decree and a state decree in
which the State of Pennsylvania obtained
monetary damages. The Division in January
1995 obtained a Consent Decree that prohibited
Playmobii, one of the nation's largest specialty
toy companies, from attempting to coerce ils
dealers to adhere to any specified level of resale
prices. The evidence showed that Playmobil
acted in response to complaints from some
retailers that wanted Playmobil to stop rival
This case was
referred to the Division by the Pennsylvania
Attorney General's office, which worked closely
with the Division during the course of the
investigation.

Waste Mauling. In February 1996, the
Division sued the world’s two largest solid
waste hauling and disposal companies -- Waste
Management Inc. ("WMI") and Browing-Ferrls
Industries Inc. ("BFI") - under Section 2 of the
Sherman Act, alleging that certain contracting
practices used by WMI and BFI blocked smaller
trash haulers from entering markets in which
these companies have large market shares, The
case against WMI challenged its use of long-
term, exclusive contracts in the Savannah,
Georgia and Central Louisiana markets. The
cagse against BFl challenged its use of similar
contracts in the Dubuque, lowa and Memphis,
Tennessee markets, In both cases, the
defendants agreed to stop their practices under
proposed Consent Decrees filed simultaneously
with the Complaints.

Both WMI and BFI used the following
contract provisions to maintain their high
market shares and raise entry barriers:



{iy theexclusive right to collect and dispose
of all of a customer’s waste;
(i}  a three-year initial term;

(iif)  the automatic renewal of the contract for
additional three-year terms unless the
customer cancels by certified mail, return
receipt requested, at least 60 days from
the end of any term or renewal term;

and

{iv) a liquidated damages provision re-
quiring customers o pay six times its
prior monthly charge {or its prior
morghly charge times the remaining
number of months of the contract, if the
remaining term is less than six months)

to cancel the contract at any other time,

The Division also challenged WMI's use of a
“right to compate” dause requiring customers to
inform WMI of any competing offers and
allowing WML an oppostunity to make a
courter-offer before accepting any competing
offers.

Under the terms of the proposed
settlements, both WMI and BFI wili be
prohibited from using contracts with these
kinds of provisions in the future, or from
enforcing these provisions in existing contracts.
Of particular importance, the liquidated
damages amount is significantly reduced, and
customers may make their renewal decision
close to the expiration of the contract. In
addition, both the initial and renewal terms are
reduced.

Trade Associations

Trade associations of competitors can and
do serve many useful, procompetitive purposes,
but they also face significant temptations to act
improperly as joint bargaining agents for their
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members t¢ coerce suppliers or customers. The
Division has taken several significant enforce-
ment actions regarding trade associations
recantly,

Amarican Bar Association, In fune
1995, the Division filed a civil lawsuit and
proposed Consent Decree to resolve charges
that the ABA process for accredifing law
schools had been distorted to serve the interests
of faculty at the expense of consumers. The
ABA was charged with fixing faculty salaries at
inflated rates and effectively boycotting state-
accredited law schools and their students,
Under the Consent Decree, the ABA would be
prohibited from enforcing base salary and
benefit requirements among ABA-accredited
schools. The ABA would also have to allow
ABA-accredited schools to accept students from
non-accredited schools and provide transfer
credits, Finally, the ABA would no longer be
able to refuse to accredit a school simply based
on its for-profit status. The Decree would also
open up the accreditation process so that it is
no longer secret or controlied by the law school
faculty.  The proposed Uecree is being
reviewed by the District Court .

Natlona! Automobiie Dealors
Association. InSeptember 1995, the Division
filed a Complaint and proposed Consent
Decree to end anticompetitive practices by the
National Automoblie Dealers Assoclation
{NADA}, which represents 80 percentof al] 115,
franchised car dealers, NADA was engaged in
a pattern of anticompetitive activities such as
{1} attemnpts to persuade car dealers to boyeott
or reduce purchases from auto manufacturers
offering consumer rebates as well as (2) asking
member dealers to reduce inventories so that
manufacturers would be pressured to reduce
discounted sales to high-volume fleet buyers,
and (3) attempting to persuade member dealers
to stop advertising retail prices based on the
dealer's wholesale cost, which NADA believed



ied to lower retail prices. The Consent Decree
prohibits these practices and forbids NADA
from terminating the membership of a dealer
for reasons relating to the dealer’s prices or
advertising policies.

Association of Retall Travel Agents.
Ancther significant trade association case,
which the Division filed in October 1994,
involved the Association of Retall Travel
Agents’ boycott of travel providers such as
airlines and car rental companies that did not
follow the Association's prescribed comumission
levels and other policies. The Association
entered into a Consent Decree that prohibited
it from engaging in such activities and required
it to condugt periodic reviews of antitrust
requirements with its officers and directors.

Protecting Competition
in Health Care

Health care spending now accounts for
about one~seventh of America’s Gross Domestic
Product, There is a growing consensus that
competition can do for this large and important
industry what it has done for the economy as a
whole: provide American consumers with the
best quality service at the lowest prices. The
Division accordingly has devoted substantial
resources v promoting and  protecting

_ competition in health care. To organize itself to

do this effectively, one section of the Division
now is dedicated to health care, the Mealth
Care Task Force, formerly the Professions and
Intellectual Property Section (PIP).

The Division is committed to finding
innovative solutions to competitive issues. A
good example is the settlement of a challenge
to the merger of two Florida Hospitals
{discussed in Part ¥), which allowed the
hospitals to combine sufficiently to achieve
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significant etficiencies while remaining separate
to compete for managed care contracts. In
addition, as part of the Division’s commitment
to providing forward-looking guidance to the
business community {discussed in Part VI,
the Division, along with the FTC, issued
Statements of Antlitrugt Enforcement Policy
in the Heaith Care Area. The Division has
also issued 37 health care-related business
raview letters (advising parties on proposals)
since the beginning of FY 1993. Of these 37
letters, 34 were given favorable assessments by
the Division.

The Division’s civil non-merger program has
had an important role in preserving
competition in the health care industry. The
Division promoted the development of
competitive managed care plans with successful
and innovative settlements in the Danbury,
Connecticu;, Bt Joseph, Missourt and
Classic Care cases.

Danbury. In September 1995, the Division
joined the Attorney General of Connecticut in
filing a joint Complaint against Danbury
Hospital and a group of nearly ali the hospital
doctors. The Complaint alleged that Danbury
Hospital, the only acute care hospital in its
area, had conspired with a majority of the
doctors on its staff to delay and impede the
development of managed health care plans in
the Danbury area. The Complaint also charged
that the hospital had hindered competition
among local physiclans by working with
doctors to limit the size and scope of its
medical staff. The hospital was charged with
illegally abusing its monopoly position over
inpatient services to maintain its profits and to
gain undue power in markefs for outpatient
services, A Consent Decree was entered that
ends the anticompetitive practices while still
allowing doctors and hospitals to work together
in ways that will reduce costs {0 consumers.



81, Joseph. Similar to the Danbury case,
this case involved a Division Consent Decree
which was obtained in September 1995 with the
help of the State of Missouri. The Division’s
Compilaint charged that 5t. Joseph Physicians,
Inc, a group <omprising 85 percent of the
doctors in Buchanan County, Missouri, was
formed in 1936 to thwart the development of
managed care in the area. [In order to
strengthen its efforts, 5t, Joseph Physicians then
merged in 1990 with Heartland Health System,
Inc., the only local hospital, to form Heailth
Cholce of Northwest Missouri. Since the
formation of Health Choice, several managed
care plans have attempted to enter the local
market but were unsuccessful. As in Danblry,
the proposed Consent Decree will prevent the
defendants from limiting competition and
permit managed care plans, including provider-
controlled plans, to compete.

Classic Care. In December 1934, the
Division filed a Consent Decree that prevents
Classic Care Network (a hospital network),
and its  eight member hospitals from
coordinating their contract negotiations with
HMOs and other third party payers in a
manner designed to thwart the efforts of payers
to obtain discounts off inpatient hospital rates.
According to the Division’s Comptlaint, Classic
Care acted as the hospitals’ exclusive
bargaining agent by ensuring that all HMO
agreements were approved by the other
members of the npetwork, by deterring
discounting on inpatient services, and by
prohibiting per diem pricing in HMO contracts,
and by adopting one payer’s most favored
nation clause for the reimbursement of
cutpatient services. The Consent Decree
prevents the Classic Care hospitals from
engaging in any further efforts t© prevent
hospital discounts or using Classic Care as a
joint sales agent.
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In addition, Vision Care and Delta Derital
of Arizona and QOregon agreed to settlements
that will promote competition among
optometrical plans and dental plans by ending
practices that prevented discounting. A similar
case was filed in February 1996 against Delta
Dental of Rhode Istand.

Vision Care. In December 1994, the
Division filed a proposed Consent Decree that
prevents Vislon Service Plan -~ the nation's
largest vision care insurance plan operating in
46 states and the District of Columbia « from
use of & "most favored nation” clause that
caused participating optometrists to  be
unwilling to cut their prices or offer discounts
to competing lower-priced vision care insurance
plans. The most favored nation clause created
a strong disincentive to  optometrists’
discounting of fees and impaired entry and
competition from competing vision care
insurance plans.  As a result of the most
favored nation clause, vision care insurance
plans that had previously contracted with
doctors at discounts between 20 and 40 percent
were no longer able to obtain discounts at that
level. The proposed Consent Degree eliminates
the most favored nation clause and prevents
Vision Service Plan from engaging in other
actions that would limit future discounting by
its participating doectors.

Arizona Dental Care. In a joint action
with the State of Arizona, the Division
challenged the Arizons Delta Dental Plan's
use of a “most favored nation” clause in
contracts with Arizona dentists. The “most
favored nation” provision discouraged dentists
from offering other dental plans more favorable
fee arrangements than they offered to Delta,
The Consent Decree obtained by the Division
prohibits Delta’s use of the "most favored
nation” clause and enjoins other practices by



Delta that could discourage Delta-affiliated
dentists from offering different fee
arrangements to competing dental plans. Asa
result of this litigation, Arizona consumers will
have more dental care altematives, including
discount plans and managed care options, and
will receive the benefits of cost savings
achieved by those plans.

Oregon Dental Service ("ODS"). In
April 1995, the Division filed a civil case
against ODS to stop its use of most favered
nation clauses in its contracts with dentists and
to prevent its dissemination of information
about maxirmum allowable fees for dental
procedures. More than %0 pexcent of the
licensed dentists in Oregon contract with OD5,
and payments from QDS represent significant
portions of these dentists’ income, The most
favored nation clause caused significant
numbers of dentists to refuse to discount their
fees and prevented other dental insurance plans
from attracting sufficient dentists to compete
with ODS.  Alse, when a provider dentist
submitted a fee schedule to ODS with fees
below the QDS maximum allowable amount,
ODS informed the dentist of the maximum fee
amaounts so the dentist could raise fees to that
level, This had the effect of stabilizing fees at
the maximum level. The Consent Decree
enjoins ODS from using or enforcing a most
favored nation clause or similar provision in its
contracts with dentists and from disclosing the
maximum allowable or acceptable fees for any
dental procedure.

Rhode Isiand Delta Deontal. In
February 1996, the Division brought its fourth
challenge of a most favored nation clause
provision in a suit against Rhode Isisnd Dells
Pental.  The Complaint alleged that Delta
Dental veduced discounting and  price
competifion  for  dental services under
agreements with dentists that had the effect of
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preventing dentists from culling fees below
those offered in the Delta Plan. This case is
particularly significant because it is being
litigated in the jurisdiction where the Ocean
State case was decided. In Ocean State, the
First Circuit Court of Appeals, in 1989, found
that Blue Cross and Blue Shield of Rhode
Island’s use of a most favored nation clause,
under the particular circumstances in that case,
did not violate the antitrust laws. The Division
filed the Rhode Isfand Dela Dental case
because sone most favored nation clauses, such
as the one challenged in this case, have
substantial anticompetitive effects,

The Division’s civil non-merger enforcement
activities play an important role in promoting
a free market -- one in which the opportunity
for new businesses and technologies 16 emerge
and compete on the metits is not thwarted by
unreasonable restraints of trade,

Other civil non-merger enforcement
actions since and Including Fiscal Year 1883
are se! forth in Appendix A 1o this Report.



PART Vii:

COOPERATION WITH OTHER
LAW ENFORCEMENT AGENCIES

Cooperation with
Forelgn Antitrust Officials

With increasing frequency, effective
enforcement of US. antitrust laws requires
cooperation with foreign antitrust enforcement
officials. For this reason, the Division has
fostered close relations with various foreign
enforcement agencies, particularly those of the
Europsan Unlon, Cansda and Japan.

Cooperation and coordination with foreign
law enforcement agencies have been, and are
now being, successfully utilized to prosecute
international cartels,  The joint criminal
investigations with the Canadians -- made
possible by the U.S.-Canada Mutual Legal
Assistance Treaty ('MLAT" - in the thermal
fax paper and plastic dinnerware cases
mentioned above in Part {are examples of how
crosg-border cooperation can work.  In the
plastic dinnerware case, for example, fifty
Canadian Mounties and US. FBI agents
simultanecusly executed search warrants at
target offices in Montreal, Boston, Los Angeles,
and Minneapolis. As a result of the important
avidence seized, three corporations and seven
executives, including both Americans and
Canadians, have pled guilty.

The thermal fax paper and plastic
dinnerware cases vividly demonstrate the
benefits and the need, especially in criminal
cases, of obtaining a broad range of assistance
from foreign law enforcement agencies,
including taking of statements from witnesses,
obtaining documents’ and other physical
evidence in a form that would be admissible at
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trial, and executing searches and seizures,
Since the U.S-Canada MLAT is the only MLAT
to date that the Division has utilized, the
Division is now in the process of negotiating
additional tocls to facilitate international
cooperation for ¢riminal antitrust cases. This
was made possible by much-needed discovery
Iegislation that became law in November 1994,

To enable the Division and the FTC 1o cope
with the enforcement challenges inherent in
conomic globalization, the Division initiated
and supported the International Antltrust
Enforcement Assistance Act of 1994, which
was introduced with strong bipartisan support
in both houses of Congress on July 19, 1994
Former Assistant Attorney General James Rill
testified twice in favor of the legislation.
LCongress over-whelmingly passed the Act in
(xtober, and it was signed into law by the
President on November 2, 1994,

The new law authorizes the Department of
Justice and the FTC to negotiate reciprocal
assistance agreements with foreign antitrust
enforcement authorities, provided those
authorities accord law enforcement information
the same degree of confidentiality accorded #
int this country. Once the necessary bilateral
agreements are reached, U.S, investigators will
be able to obtain information in foreign
countries under appropriate circumstances for
important  civil and  criminal  price-fixing
investigations. The legislation provides .US.
antitrust enforcemendt agencies with authority
similar to that possessed by the Justice
Department’s Tax Division and the Securities
and Exchange Comumission under various
mutual legal assistance treaties and memoranda



of understanding. This legislation enhances the
ability of 1).5. and foreign antitrust enforcement
authorities to stamp out international price-
fixing cartels that raise prices to consumers.
The Division is currertly in discussions to
implement this law,

In the meantime, the Division obtains
cooperation through specific  antitrust
cooperation agreements. The United States has
entered into these type of agreements with
Australla, Caneda, Germeny, and the
European Union. These agreements, while
binding international obligations, do not
override any provision of domestic law,
including laws relating to confidentality,
While it is not always possible to use these
agreements to facilitate assistance in the
Divisior’s investigations, the Division has been
successful at times in using the assistance
obtained through several of these agreements,
as well as the use of traditional discovery tools
such as letters rogatory, o prosecute foreign
firms and individuals.

Recently, in August 1995, Attormey General
Janet Reno signed a new antitrust cooperation
agreement between the United States and
Canada which wil} allow the two countries to
enhance the coordination of antitrust law
enforcement  investigations. The new
agreement contains provisions for notification
about enforcement activities, enforcement
cooperation  and  coordination, conflict
avoidance and consultations, application to
certain consumer protection  laws, and
confidentiality and wuse lmitations. The
agreement does not change existing law, and is
not a comprehensive antitrust mutual legal
assistance agreement of the kind permitted by
the International Antltrust Enforcement
Asslistance Act of 1894,

Another important function of international
cooperation among antifrust agencies i1s 10
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protect businesses from inconsistent
enforcement actions. For example, the
settlement with Alcrosoft on its contracting
practices in personal computer operating
systems was reached in an efficient manner,
employing substantially the same remedies in
both the U5, and Europe, due to the close
cooperation with the competition authorities of
the European Union. The Division currently is
investigating a number of major intellectual
property and other civil cases jointly with the
EU under express waivers from the parties,
which allows the sharing of confidential
information, As in Mfcrosoft, this will help to
ensure that the parties are not placed under
inconsistent legal obligations in conducting
global business. Increasingly, more parties o
mergers and other transactions that span
international borders are pgranting con-
fidentiality waivers to allow the Division and
foreign antitrust enforcement agencies to share
information and expedite merger reviews.

Moreover, international cooperation also
helps open up foreign markets for American
businesses. As mentioned earlier in Part £, the
Consent Decrees obtained by the Division in
connection with the British Tefecommu-
nicatlons/MCiand the Sprint/France Telecom/
Deutsche Telekom transactions are credited
with creating more opportunities for American
telecommunications  companies in  overscas
markets. In addition, the Division's
cooperation with the European Unlon helped
ensure that the Eurppean Telecommunicas
tions Standards Institute (ETSH would not
adopt policies that would have imposed
unreasonable terms on  firms, including
American companies, seeking to sell technology
rights in Europe.

Bilateral discussions with foreign antitrust
agencies is another important tool to promote
competition,  For example, the Antitrust



Division has taken an active role to encourage
the Japanese Government to deregulate its
markets and to end anticompetitive
discrimination against American exporters. As
part of these efforts, the Division drafted
comments on behalf of the United States
Government before the Japanese Falr Trade
Commission regarding competition in public
procurement in that country and the activities
of Japanese trade associations. The comments
encouraged the Japan Fair Trade Commission
to discourage bid rigging in the public
procurement process and o take steps to
ensure that trade associations in Japan not be
allowed to engage in anticompetitive practices
that may impede the ability of foreign firms 1o
do business in Japan.

Finally, more and wmore countries are
recognizing the importance of antitrust laws to
their economies.  Because of the Division’s
expertise, the Division has continued to provide
technical assistance to Latin American couniries
and to Central European countries. It also had
substantive discussions with visitors from
Russia,

Unprecedented Level of
Cooperation with
State Attorneys General

The Antitrust Division has continued and
increased the efforts begun in the Bush
Administration to ceooperate  with  Dtate
Attorneys General. One aspect of these efforts
was the appointment in fune 1994 of a Senior
Counsel to the Assistant Attorney General with
direct responsibility for liaison with state
enforcement officials.

The results have exceeded the Antitrust
Division’s expectations by far - since June 1994,
the Division has undertaken 37 joint
investigations with State Attorneys Ceneral

These efforts resulted in 14 matters that had
either joint or coordinated resclutions. This
combination of resources has increased
understanding between the Division and the
States, and has provided greater consistercy in
antitrust  enforcement, thereby reducing
compliance costs for businesses.

The joint and coordinated matters conducted
to date, many of which have been mentioned in
other parts of this Report, include:

»  Scott Paper/Kimberly-Clark (joint
complaint with Texas), ‘

®  Fieet Financlal Group/Shawmut foint
investigation with Connecticut and
Massachusetts),

»  Wells Fargo/First Interstate Bancorp.,
{joint investigation with Califomia),

» U.3. Bancorp/Wes! One (joint
investigation with Washington},

» KeyCorp/Casco Natlonal Bank (joint
investigation with Maine),

®  Morton Plant/Mease (joint complaint
with Floridaj,

»  Browning-Ferrls indusitries/Aiwoods
{joint complaint with Maryland and
Florida),

» Danbury Hospital (joint complaint with
Connecticut},

w  Reuter Recycling/Waste Managsment
{joint complaint with Floridal,

»  Deita Dental (joint complaint with
Arizona);

®  Playmobil (joint investigation with
Pennsylvania),

»  Core States/Merldian Bancorp.
{consultations with Pennsylvania},

®  Ufah Hospitals {coordinated investigation
with Utah}, and

» 5t Joseph, Missour! (coordinated
investigation with Missouri).



1

Cooperation with Other
Federal Agencies

In an ern where taxpayers expect the
government to accomplish better results with
greater efficiency, the Antitrust Division has
expanded its cooperation and coordination with
other federal agencies in recent years.
Consequently, the Division often develops
policies, investigates and brings enforcement
actions in tandem with other federal agencies --
pooling resources and promoting consistency in
enforcement actions, benefitting businesses and
the agencies,  This permits compehitive
concerns to be addressed in a simulfaneous and
coordinated  fashion, Clase  working
relationships - also ensure that the Antitrust
Division is able to carry out its spedal
responsibilities granted by Congress in certain
industries, such as the airline, banking, busing,
railroad, telecommunications, and trucking
industries.

Many of the Division’s enforcement actions
mentioned in this Report benefitted from close
cooperation and coordination with other
agencies. For exarnple, the Division’s and the
U.8. Securities and Exchange Commission's
{SEC) coordinated action (mentioned above in
Part VD against the Steinhart Management
Company and Caxton Corporation to settle
antitrust and securities charges connected with
the auction of Treaswry securltles resulted in
a $25 million antitrust fine. The Division has
continued its close working relationship with
the SEC.

In the recent resolution of the Disney/ABC
merger (mentioned above in Part V), the
Division worked closely with the Federal
Communications Commission (FCC
Cooperative efforts with the FCC also are
underway as a result of the Telecomnruni-
cations Act of 1986.
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In evaluating some of the largest bank
mergers on record, the Division worked closely
with the Federal Heserve Board and the
Comptrofier of the Currency to ensure
consistent enforcemant results.  As mentioned
above in Part V, these efforts resulted in the
second and third largest diveshiture of bank
branches in the history of the banking industry
{in the Flee! Financlal Group/Shawmut and
Wells Fargo/First  Interstate Bancorp.
mergers}.

Other significant working relatonships
involve the Department of Transportation
(DOT) and the Department of Agriculture
(USDA). The Division works closely with DOT
on matters of competitive importance affecting
domestic and international aviation.  For
example, the Division reviews all code-sharing
proposals  between foreign and  domestic
carriers, and advises DOT of any competitive
concerns that are presented. The Division also
consults with DOT regarding international
route transfers and computer reservation
systems.

The Division and the USDA’s Grains,
inspection, Packers, snd Stockyards
Administration (GIPSA) have established a
cooperative working relationship to share
information with respect to both agencies’
investigations,  The Division is currently
consulting with GIPSA concerning federal cattle
procurement practices.

In addition to traditional endorcement, the
Division pursues its goal of promoting and
protecting the competitive process by appearing
before federal regulatory agencies to advocate
in favor of more competiion and less
regulation, Past Division efforts influenced
regulatory  decisions to  allow greater
competition in the telephone, airline, trucking
and securities industries, to name but a few,
with savings to consumers of billions of dollars



over the vears. The Division has continued
these efforts by filing comments before the
Federal Energy Regulatory Commission; the
Interstate Commerce Commission; and the
Federal Maritime Commission.

Division representatives also serve on a
number of interagency task forces that establish
economic policy, such as the Administration’s
working group on Telecommunications, and the
National Economic Council’s tagk forces on
intellectual property and Ub-Japan trade
issues. It also participated in interagency
groups working on issues related to health care,
the aercnautics industry, the U 8.-U.K. aviation
treaty, and oil and gas lease pricing. In a
particularly important interagency effort, the
Division participated with the FIC and the
Department of Defense on the Defense Science
Board Task Force on Defense Mergers, which
analyzed the effect of the antitrust laws on
consolidation of the defense industry. As a
result of the Task Force, the Division has
strengthened its coordination with DOD
concerning mergers in the defense industry on
an ongoing basis.



PART VIII:

RESPONDING TO THE NEEDS OF THE
BUSINESS COMMUNITY FOR CLARITY AND
CERTAINTY IN ANTITRUST ENFORCEMENT

American businesses benefit from sound
antitrust enforcement. Antitrust enforcement
ensures that price-fixing cartels, anticompetitive
mergers, and restraints of trade do not harm
businesses. American businesses also benefit
from antitrust enforcement that follows
established legal and economic principles —
principles that are clearly articulated and
consistently applied in a nonpartisan marwner.

Accordingly, the Division has undertaken
substantial efforts - through guidelines, policy
statements, expedited responses to requests for
business reviews, speeches before business
groups, and Congressional testimeny — (o
provide guidance to the business community
that is as detailed and clear as possible.

Providing Guidance to
the Business Community

The Division recognizes that important
components of effective antitrust enforcement
are transparency and predictability. The vast
maijority of businesses seek to compete fairly
and legally within the boundaries of the law.
To assist businesses in organizing their
activities consistently with the antitrust laws,
the Division and the FTC in-the past two years
jssued three separate sets of new joint
guidelines:

Guidsiines for Licensing of
inteltoctual Property {April 1995}

These guidelines, which are discussed in
Part IV, Promeoting Innovation, are an
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important part of the Division’s emphasis in
promoting  innovation.  They clarify the
application of antitrust laws to intellectual
property licensing and explain the generally
complementary relationship  between the
antitrust laws and the laws that protect
intellectual property.

Guidelines for international Operations
{April 1995}

These new Guidelines, which replace those
issued by the Division in 1988, articulate the
agencies’ resolve to protect both American
consumers and  American  exporters  from
anticompetitive restraints where such restraints
have direct, substantial and foreseeable effects
on US. commerce. The Guidelines also
emphasize the importance of international
cooperation,

Statemants of Policy In
the Health Care Area
{Septamber 1993 and Soptomber 1894)

These Policy Statements represent an
unprecedented effort to provide detailed
guidance as businesses and their counsel adjust
to the rapidly changing health care market.
The Policy Statements provide antitrust
guidance with respect to subject areas that play
an important role in the health care system.
Several of these subject areas include mergers
among hospitals; hospital joint  ventures



involving high-technology or other expensive
health care eqquipment; provider participation in
exchanges of price and cost information; joint
purchasing arrangements among health care
providers; and physician network joint
ventures.

The two agencies also committed to
providing expedited %0-day business reviews
for the health care industry. 5Since the
beginning of FY 1993, the Division has
provided guidance in response to 37 inguiries
involving the health care industry, 34 of them
favorably.

Business Reviews

The Antitrust Division’s Business Review
Procedure is another important tool for
providing guidance on a forward-lovking basis
to the business comumunity. Parties may seek
the Antitrust Division’s current enforcement
intentions with respect to specific prospective
comduct by requesting a statement of those
intentions under the Business Review
Procedure, 28 CFR § 306 The Division
provides expedited responses to requests
related to joint ventures and information
exchanges.  The Division also provides
procedures to enable parties to obtain expedited
business reviews for conduct described in the
Health Care Policy Staternents.

Since the beginning of FY 1993, the Division
has issued 75 business review letters,
including 37 related to the heaith care area.
This high number reflects the Division's
determination to respond promptly when asked
for its views as to the legality of particular
prospective conduct. These business reviews
covered a wide variety of practices, ranging
from credit information exchanges among long
distance telephone carriers and among firms in
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the leasing industry to the establishment of
voluntary programming standards by broad.
casters to reduce program violerce on
television. The Antitrust Division publishes a
digest of business review letters, and copies
may be obtained by writing the Legal
Procedures Unit of the Antitrust Division,
Department of Justice, Suite 213 Liberty Place,
325 7th Street, N.W., Washington, D.C. 20004
(telephone: 202-514-2481).

Other Quidelines

1992 Horizontal Maerger Quidelines

In 1992, the Division and the FTC jointly
published Horizontal Merger Guidelines, which
cutline the analysis the agencies will use in
assessing the legality of horizontal mergers,
These Guidelines provide valuable guidance to
the business community in merger and
acquisition planning and havereduced the need
for litigation arising from uncertainty about the
scope of the antifrust laws.

Vertical Restraints Quideslines
{repoaled}

By contrast, the Vertical Restrainis
Guidelines issued by the Division in 1985 in
some respects were inconsistent with case law
and therefore were not relied on by
knowledgeable antitrust counsel or, in-
creasingly, by the Division itself. To ensure
that the Division's Guidelines fairly state
existing law and can be relied on by counsel
and the business community, the Division
rescinded the Vertical Restraints Guidelines in
August 1993,

The Division will remain active in providing
the business comununity information concerning



its antitrust enforcement policies. It will
continue to do its best to issue business review
letters as quickly as possible,

CONCLUSION

In a 1992 study, McKinsey & Co. credited
vigorous antitrust enforcement in the United
States for the wmost vibrant, open and
competitive services sector in the world
Service Sector Productivity, McKinsey Global
Institute (October, 1992). The Division history
is a proud one, and the people of the Division
tocday are as devoted to preserving an open,
free and competitive economy for the benefit of
American businesses and consumers as our
predecessors.  The cases brought and policies
adopted in the last several years exemplify the
benefits that active, vigorous and intelligent
antitrust enforcement can bring. The Division is
committed to continuing to carry out the trust
that the Congress and the American people
have placed in it.
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APPENDIX C

Published Speeches by Subject Matter

by Antitrust Division Officials
Oct. 1, 1992 - March 27, 1896

(avallable on the Internet <htip/iwww.usdoj.gov> or by request In print version)

GENERAL ANTITRUSY ENFORCEMENT

»  Charles A. James:
"An Agenda For The Antitrust Division”
26th New England Antitrust Conference, Cambridge, MA
{November 8, 1992)

»  J. Mark Gidley:

"Emerging issues In Horizontat Agreements: The Rola of Facilitating
Practices”

Practising Law Institute, Washington, DC (November 13, 1982)

» J. Mark Gidley:
"Regutatory and Litigation Developmaents at the Antitrust Division”
U.8. Chamber of Commerce Antitrust Council Meeting, Washington, DC
{Degcember 3, 1882

»  Constance K. Robinson: ‘
"Antitrust 1s3ues in Today's Economy: Curent Developments in Antitrust
Responsibilities of Management”
Conterence Board, New York, NY {(March 4, 1993

» John W. Clark:
"60 Minutes with the Acting Assistan! Atiorney General”

American Bar Assoclations’ 418t Annual Antlitrust Spring Meeting,
Washington, DC {Apnil 2, 1983)

» Anng K Bingaman;
Statement before the Subcommittes on Economic and Commercial Law,
Committee on the Judiciary, U.S. MHouse of Representatives, Concerning
Legislation to Amend the Antitrust Exemptlion Provided by the McCarran-
Farguson Act {July 28, 1983}
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Anne K. Bingaman;
"Antitrust Enforcemaent, Some Initial Thoughts and Actions”
Amerlcan Bar Association Antitrust Section, New York City
{August 10, 1393)

Constance K. Rebinson:
“Communications Among Comgpetitors -- When Does the Department of
Justice Chalienge?"
American Bar Association Antitrust Section, New York City
(October 14-15, 1993}

Anng K. Bingaman:
“Change and Gontinuity in Antitrust Enforcement”
Fordham Corporate Law Institute, New York City {Cctober 21, 1893)

Anng K, Bingaman:
Statement before the Subcommities on Esonomic and Commercial Law,
Committes on the Judiciary, U.8. House of Representatives, Concerning the
Antitrust Reform Act {January 26, 1984}

Richard J. Gilbert:
Statement bafore the Subcommitiee on Patents, Copyrights and
Trademarks, Committee on the Judidary, U.S. Senats, Concerning the
Patent Term and Publication Reform Act of 1994 (March 9, 1994)

Wiilard K, Tom:
"Yertical Price Restraints”
American Bar Association, Washington, DC (Aprii 7, 1884)

Anne K. Bingaman:
"Report from the Antitrust Division, Spring 19847
Amerlcan Bar Assoclation, Washington, DC {Aprit 8, 1884)

Anne K, Bingaman:
Statement before the Subcommitiee on Appropriations of the Departments

of Commerce, Justice, and State, The Judiciary, and Related Agencies, U.S.
House of Bepresentatives (Aprit 19, 1894}

Robert E. Litan:
"The Relative Decline of Banking: Should we care?”
Federal Reserve Bank of Chicago, Chicage, IL (May 12, 1984)

Gary B, Spratling:
"Will Teaming be a Problem?”
American Bar Association, New Crieans, LA {August 7, 1584}



Willard K. Tom:
"Currant Antitrust Enforcemant Activities Concerning Distribution and
Markating”

Ohlo State Bar Assoclation and the Ohis CLE Institute, Cincinnat, OM
{October 28, 1994)

Reabecea P. Dick:
"Antitrust Enforcement and Vertical Rastraints”
Amerlcan Bar Association Antitrust Section and the Corporate Bar
Assoclation of Westchestar and Falrfiald, New York City
{Navember 4, 1984}

David 8. Turetsky:
"McCarran-Ferguson Reform”
National Conference of Insurance Legislators, New York City
{November 12, 1994)

Anng K. Bingaman:
“Antitrust policy for the 21st Century”
American Bar Assoclation Antitrust Sectlon, Washington, DC
{November 17, 1994}

Anng K, Bingaman:
"Antitrust Enforcement and American Prosperity”
New York Bar Association Antitrust Sectlon, New York City
{danuary 26, 1985}

Eteven C. Sunshine:
Statement helpre the Subcommittee on Railroads, Committes on N
Transportafion and infrastructure, U.8. House of Representatives,
Concerning Competitive Review of Railroad Mergers After 1ICC Sunset
(January 26, 1985)

Steven €. Sunshing;
“Vartical Merger Enforcement Policy”
Amerlcan Bar Association Antitrust Section, Washington, DO
{April B, 1995)

Diane P, Wood:
"Compatition and the Single Firm! Monopolization and Abuse of Dominant
Positions”
Pacific Economic Cooperation Councll, Taipel, Taiwan {Apdl 19, 1995)
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»  Anne K Bingaman:
"Injecting Competition into Regulated Industres ang Utilities”
American Bar Association Public Utillly, Communications and
Transportation Law Section, Washingion, DG (Aprif 20, 1885

» ). Robert Kramer:
*Contractual Joint Ventures: The Enforcemant View"
American Bar Association, Washington, DC {August 7, 1935)

»  David S. Tureisky:
Siatement before the Commitiee on Commerce, Science, and
Transportation, U .S, Senate, Huron, 8D: (August 31, 1995)

»  Anne K. Bingaman:
"Antitrust andg Banking”
Conterence of the Currency’s Conference on Antitrust
and Banking, Washington, DC (November 10, 1985}

+  David S. Turetsky:
*Antitrust Enforcament in the Electric Industry”
Edison Electric Institute Chief Executive Conference,
Scottsdale, AZ {January 11, 1988)

»  Anne K. Bingaman:
"Consolidation and Code Sharing: Antitrust Enforcement in the Airline
industry”
American Bar Association, Washington, DC (January 25, 1996}

INYERNATIONAL

»  John W. Clark:
“The Maxican Federal Competition Law: Some Qbservations from the
United States’ Historical Experience”
Seminar on the New Mexican Federal Economic Competition Act

Sponsored by the Instituto Teenologico Autonomo De Mexico,
Maxico City {March 4, 1883}

»  Charles 8. Stark:
"Internationat Anfitrust: Looking Ahesd”

American Bar Assoclation Antitrust and International Sections,
New York City (August 3, 1993}
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Diana #. Wood:
"The Evolution of Overall U.8. Palicy Goveming international Trade - and
how NAFTA Fits Into that Scheme”
Texas State Bar Association, Houston, TX {(March 11, 1984)

. Anne K, Bingaman:

2.8, Antitrust Polies in World Trade™

World Trade Center Chicago Seminar an GATT After Uruguay,
Chicago, il (May 16, 1594)

Anne K. Bingaman:
Statement before the Committee on the Judiciary, U.S. Senate, Concerning
the International Antitrust Enforcement Asgistance Act of 1884
{August 4, 1984}

Anne K. Bingaman:
Statement before the Subcommiltee on Economic and Commercial Law,
Committee on the Judiciary, U.S, MHouse of Representatives, Goncerning the
International Antitrust Enforcement Assistance Act of 1894 (August 8, 1994)

Anne K. Bingaman:
"International Antitrust: A Report from the Department of Justice”
Fordham Corparate Law Institute, New York City {October 27, 1984}

Diane P. Woodh
"The nternationalization of Antitrust Law: Options for the Future”
DePaul Law Review Symposium (February 3, 18985)

Charies P. Stark;
“International Aspects of Antitrust Enforcement: A U.S. Perspective”
European and Competition Law, Londaon (February 13-14, 1895}

Anng K. Bingaman:
"The Role of Antitrust in International Trade”
The Japan Soclety, New York City (March 3, 1935}

Biane P. Wood:
"Effective Enforcement of Antitrust Law for International Transactions”
Business Development Associates, In¢., Washington, DG
{March 15, 1965}

Diane P. Wood:

"Antitrust: A Remedy for Trade Barriers?”
Asian Law Program, Washington, D.C. {(March 24, 1995}
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Uiane P, Wood:
“The 1995 Antitrust Enforcament Guidelines for international Operations:
An Introduction”
ABA Antitrust Section {April 5, 1885}

Charlgs 8. Stark; ‘
"Enhancing Market Access through Trade and Antitrust Law”
Saction of International Law and Practice of the American Bar
Association, Chicago, IL {Augus! 8, 1995)

Joet |, Klein:
“International Antitrust: A Justice Department Perspective”
Fordham Corporate Law Institute, New York City (October 26, 1885}

CRIMINAL

[

Anne ¥, Bingaman, Gary R. Spratling:
"Criminal Antitrust Enforcemant”
American Bar Assoclation Section of Antitrust Law, Dallas, TX
{February 23, 1995)

Anng K Bingaman:
Statement pefore the Subcominittee on Appropriations, Committee on the
Bepaniments of Commarcs, Justice, and Stale, the Judiciary, ang Related
Agencies, LS. House of Representatives (March 24, 1695)

Gary R. Spratling:
"Corporate Crime in America! Strengthening the 'Good Citizen' Corporation”
1.5, Semtencing Commission, Washington, DC {September &, 1995)

Anne K. Bingaman:
“The Clinton Administration: Trands in Criminal Antitrust Enforcemant”
Corporate Counsel Institute, San Francisco, CA (November 30, 1895}

TELECOMMUNICATIONS

»

Anng K. Bingaman:
Statement belore the Subcommittee on Antitrust, Monopolies, and Buginess
Rights, Commitiee on the Judiciary, U.S. Senate, Concerning Mergers and
Vertical Intagration in the Telecommunications Industry {October 27, 1593)
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Anng K. Bingaman:
Statement before the Subcommitiee on Telecommunications and Financs,
Committee on Energy and Commerce, U.S. House of Representatives,
concerning National Communications Compaetition and Information
Infrastructure Act (January 27, 1594}

Steven.C. Sunshine:
"Antitrust Policy toward Telecommunications Alliances”
American Enterprise Institute for Public Policy Research,
Washington, DC {July 7, 1884}

Anne K. Bingaman:
Statement before the Subcommitiee on Antitrust, Manopolies, and Business
Rights, Committee on the Judiciary, U.S. Senate, Concerning the
Telecommunicatians Act of 1984 (September 20, 1994)

Anne K. Bingaman;
*Gompetition Policy and Telegomrmunications Revolution”
Networked Economy Conference USA, Washington, DC
{September 26, 1984}

Rebert E. Litan:
“Antitrust Enforcement and the Telecommunications Revoiution: Friends, Not
Enemies”
The National Academy of Engineering,
Washingtoa, DC {October 6, 1984}

Amne K. Bingaman:
“Promoting Competition in Talecommunications”
National Press Club, Washington, DC (February 28, 1885}

Anne K. Bingaman:
Statement before the Committee on Commerce, U.8. Senate, Concerning
Telecommunications Reform Legisiation {(March 2, 1685)

Anne K. Bingamarn:
Statement before the Subcommittee on Antitrust, Business Rights, and
Competition, Committee on the Judiciary, U.8. Senate, Concerning the
Telecommunications Competiticn and Dereguiation Act of 1885
(May 3, 1995)

Anne K. Bingaman:
Statement before the Commitiee on the Judiciary, U.8. House of
Representatives, Concerning Telecommunications: The Role of the
Department of Justice (May 9. 1985}
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»  Apne K. Bingaman:
Statement before the Subcommitiee of Telecommunications and Finance,
Committee on Commerce, U.8. House of Representatives,
Congceming H.R. 1855, Communications Azt of 1995 (May 11, 1985}

»  Willard K. Tom:
Statement before the Technology and Energy Committee of the Michigan
State Senate and the Public LHilities Commities of the Michigan Houge of

Representatives, Concerning the Proposed Trial of InterLATA Services by
Ameritech {Juna 26, 1985}

»  Anne K Bingaman:
Statemaent before the Subcommitiee on Qversight and Investigations, U.S.
House of Representatives, Concerning Competition in the Cellular
Telephone Servige Industry {October 12, 1695}

-

INNOVATION AND TECHNCLOGY

»  Richard J. Gitbert:
“Antitrust Policy in High Technology Markels”
Asgociation of Amarican Law Schools, Oriando, FL (January 7, 1884)

»  Anng K, Bingaman:
"Antitrust and Innovation in a High Technology Society”
§0th Annlversary of the founding of the Antitrust Division
Washingion, DC (January 10, 1894)

»  Anne K. Bingaman;
“Intaliectual Property and Antifrust in the Clinton Administration”

Intellectual Property Conlerence hasgted by Price Waterhouse,
Phaenix, AZ {February 25, 1804;

»  Robert E. Litan;
“The Relative Decling of Banking: Should we care?”
Federal Reserve Bank of Chicago, Chicago, I (May 12, 1894)

»  Anne K. Bingaman:
“The Role of Antitrust in Intellectual Property”
Fedaral Clreuit Judaical Conterence, Washington, DC (Jung 16, 1894)

» Diane P, Wood:
"Antitrust and Intellectual Property”
National Economic Research Assoclates, Inc.’s, Sante Fe, NM
{July 7, 1884}
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»  Anng K. Bingaman;
"Innovation and Antitrust”
The Commonwealth Club of California, San Francisce, CA (July 28, 1984}

»  Anne K. Bingaman:
“Antitrust, Innovation and Inteliectual Property”
Stanford Law School, Stanford, CA (Qctober 7, 1884)

+  Willard K. Tom:
"Antitrust and Inteliectual Property”

Canadlan intellectual Property Law Institute, Ottawa, Canada
{Qctober 13, 1984}

»  Richard J. Gilben:
“intellectual Property and the Antitrust Laws: Protecting Innovators and
Inngvation”
Licensing Executives Society,
Phoenix, AZ {February 17, 1985}

v Diane P, Wood:
*Cooperation Among Competition Authorities in the Global Market”

International Company Lawyers’ Conference, London
{February 24, 1995}

»  Richard J. Gilbert
"The 1985 Antitrust Guidelines for the Licensing on-Intellectual Property”

American Bar Assoclation Section of Antitrust Law, Washington, DC
{April 6, 1995)

»  Carl Shapirg:
"Antitrust in Network ingustries”
American Law Institute and Amerlican Bar Assoclation,
San Francisco, CA (Janyary 25, 1996)

MERGER

+  Barry G, Haris:
"Analyzing Compelitive Effects Under The 1892 Horizontal Merger
Guidelings: The Role Of Factors Other Than Concentration”
Practising Law Institute, Washington, DC {November 12, 1832)

»  Margaret £ Guerin-Calvert:
"Bank Merger Analysis and the 1932 Merger Guidelines: The View from the
Justice Department” Amarican Bar Assoclation Spring
Antitrust Meeting, Washington, DC {April 1, 1933)
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Steven C. Sunshine:
"Initiatives in Merger ang Joint Venture Analysis”
Thirty-Third Antitrust Conidsrence, New York City (March 3, 1834)

Robert E. Litan:
"Antitrust Assessment of Bank Mergerg”
American Bar Association Antitrust Section (Apri 6, 1884)

Steven C. Sunshine:
"Charting the Merger Crosscurrents in a Changing Economy”
28th Annual New England Antitrust Conference, Boston, MA
{October 15, 1584)

Steven C. Sunshing:
"Rigor and Realism in Merger Analysis”
Business Development Association, Inc., Washington, DC
{(March 14, 1885)

Lawrence R. Fullerion:
“Challenges of the Gurrent Merger Wave”
Business Development Associates, Washington, DC
{September 28, 1885}

Carl Shapiro:
"Mergers with Differentiated Products”
American Bar Association, international Bar Association,
Washington, DC (November 9, 1985)

CIVIL NON-MERGER
TRADE ASSOCIATIONS:

Willard K. Tom:
“Antitrust and Trade Associations”
Bar Association of tha District of Columbia, Antitrust Law Committee,
Washington, BC (February 22, 1885)

Anne K. Bingaman
"Recent Enforcement Actions by the Antitrust Division Against Trade
Associations” .
Bar Association of the Distrlct of Columbla,
Antitrust Law Committee, Washingion, DC {February 28, 1998)
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HEALTH CARE:

»  Robert E. Bloch:

Remarks before the Natlona! Health Lawyers Assoclation,
Washington, DC {(February 18, 1893}

»  Anne K Bingaman;
“The Health Care Guigelines and Associations--How Associations can Work
with the Dapanment of Justice”
District of Columbla Bar Association, Washington, DC
(February 16, 1984)

»  Gail Kursh:
"Federal Antitrust Enforcement and Heafin Care Reform: A Report from the
Bepartmant of Justice™
National Health Lawysers Assoclation, Washington, 0C
{February 17, 1884}

»  Anne K Bingaman,
*Antitrust Mealih Care Issues in the Clinton Administration”

National Councll of Community Hospltals, Washington, 0OC
(March 18, 1994)

»  Anne K. Bingamarn: ‘
Statemant before the Commitise on Finance, U.8. Senats, Concerning
Compatition and Antitrust 1ssue in Health Care Reform {May 12, 1884}

»  Anne K. Bingaman:
Statement before the Subcommittee on Economic and Commaercial Law,
U.5. House of Representatives, Concarning Competition and Antitrust
Issues in Health Care Reform {(June 15, 1994) ’

»  Anne K Bingaman;
"The Importance of Antitrust in Haalth Care”
A Live, Interdisciptinary Symposlum: Antitrust Policy
and Health Care Reform, Salf Lake City, UT {October 5, 1584}

»  Steven C. Sunshine:

“Market-Based Reform of Health Care Delivery: Where Does Antitrust Fit
In?"

Brookings Health Affairs Conference (January 23, 1995)

-

»  Gail Kursh:
*Recent Activities of the Antitrust Division in the Health Care Figld”
American Bar Association, Washingion, OC {April 5, 1895)
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»  Gail Kursh:
"Update on Antitrust Division Heaith Care Enforcement Activities: March
1988--February 1396°
National Health Lawyers Association, Washington, BC
{February 22, 1996}

COOPERATION WITH OTHER LAW ENFORCEMENT AGENCIES

»  Anne K Bingaman;,
"Cooperative Antitrust Enforcement”
Amerlcan Bar Assoclation Antitrust Section, Washington, DG
(April 7, 1985)

»  Anpe K. Bingaman:
"Antitrust Division Cooperation with State Attorneys General”
National Assoclation of Altorneys General, Baltimore, MD
{Octoher 11, 1885} .
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Mailing Address:

OMtice of the Assistant Altornoy
Bonoral, Antitrust Division

1.8, Dopt. of Jastice, Am, 3109
10th §t. & Constitution Ave., N.W.
Washington, D.C, 20830

Assisiont Atiorney General

Annie K. Bingaman 514-2401
Deputy Assigtant Altorneys Genersl
Prinoingl Depuly
Jaot Keia 514-2410
Marmer Erdorramant & Adminisirgtion
Lawrenos Fullarion 514-1157

ivil Non-Merger Enforcement
& Hequintory AHlairs

. David Turesky 3672032
Grimina! Endnrcormarns
(ary Speatiing 514-3543
Esonamic Analvsis
Cart Shapiro 514-2408
OHlce of Operations
Gonstance K. Rebinson 514.3544
Febecra Dick 514.2582

Ann Lea Harding, FOIA Unit £14-2682
Appeliats Section

Cathering O'Suitivan 514.2413

Fobers B. Nicholson 514.2488

John J. Powers H 514.2414
Clvil Task Foree

Mary Jean Melterbrey 307-6349

Robert Zasirow 5%4-8338
Competliton Pollcy Sectlon

Russall Pitman 307-6341

Gaorge Mozanskd 307-6551
Commners & Finance Section

Johit Gragney 307-0924

Scont Sacks 514-5815
Economis Litigation Section

Norman Eamilant 3607-8665

Kenneth Heyer 307-6323
gconomic Regulatory Section

Andrew 8, Joskow 307-8332

Mary Fitzpatrick 307-5880
Exacutive Office

Thomas D, King 514-2421

Kathering Crump-Wiesner 514-2421
Forslgn Commerce Section

Charles S. Stark 514-2464

Edward T, Mand 514-2488
Hoplth Care Task Force

Gialf Karsh 307-5799

David Jordan 307-6693
Legat Policy Secllon _

Hobar Polter 514.2532

Moward Blumenihal 514-2513

Litigation ! Section

Anthany Nanni 307-6894
David Blotner 307-1188
Litigation Il Section
J. Robert Kramer 307-04824
Willie Hudgins 307-0207
Merger Task Force
Craig Conrath 307-6779
Heid Horwitz 3070620
Telecommunications Task Force
Conald Russell §14-5814
Narwy Goodman 307.0798

Transportation, Energy
& AgricuRlure Sectlon

Roger Fones 307-8351

Honna Koopersiein 307-6368
Allanta Figld OHice

Jonn T. O {404} 331-7100

Nezida Davis

Jurisdiction: AL, FL, GA, Ml NC, 8C, TN
Midwest Fleld Office
Chicago, iL

James Gitfin

Marvin Price

Jurisdiction: €O, 1L, IN, 1A, K&,

ME MN, MO, NE, ND. 8D, Wi
Great { gkes Field OHire
Cleveland, OM

John Weedon

Wm, J. Oberdick

Jurisdiction: KY, Mi, OH, WY
Datlas Fleld OHice

Alan A Pason

Duncan 8. Curis

Junistiiction: TX, OK, LA, NM, AR
Now York Fisld Oftice

Raiph 7. Giordano {212} 2644380

Philip F. Cody

Jusisdiction: CT, ME, MA, N,

B, NY, B, VT
Middis Atlantic Field Office
Phitadelphia, PA

Habert £, Cannoily

Wiltard 5. Smith

Jurisdiction: TE, 3D, NJ, FA, VA
San Francisco Field Office

Gary R. Spratiing

Christopher 8. Crook

Jurisdiction: AK, AZ, CA, HA, if),

MT, NV, OR, UT, WA, WY

(312) 353-7530

{216) 522-407C

{214 6382700

{215 897-2408

{415} 436-8680

Internet Access

Send all Internet corresaondange 19
antitrust@justics. usdoj.gov.

To access public dogumants use the Intarmst
gopher gqopher@justice.usdef gov,

All phone numbers listed are in the 202 area
code, uniess otherwise noted,


http:gopher({jJjustic8.Usdoj.gov
http:Utlgatlc'.In
http:Chicago.IL

