
THE WHITE HOUSE 

WASHINGTON 

August 19, 1999 

MEMORANDUM TO THE PRESIDENT 

FROM: Bruce Reed 
Thurgood Marshall. Jr. 

SUBJECT: Back to School Strategy 

Over the next six weeks, we will Gontinue the Administration-wide push to highlight our 
education agenda as students go back to schooL In addition to. your two events this week on 
school safety and the Baby Boom Echo report. we are planning: (I) Secretary Riley's three-day 
school bus lour through the Soulh from Augusl 30 10 Seplember 2; (2) a sustained. four-day 
Education Week from September 4 to 7 in which you announce $300 million in school safciy 
grants, lead a school construction event with organized labor on Labor Day, and sit in on an 
eiemeJ'itary school class with one ofthe new teachers hired under OUf class size reduction 
program; and (3) a major, forward-looking speech in late September to mark the 10'" anniversary~ ofllie Charlottesville summit. perhaps at Achieve's meeting in the PaHsades on Sept. 30. 

I. Riley's llus Tour and Adminjstration~Wide Activities 

As you know. Secretary Riley will tour lhe South in a school bus from August 30 to 
September 2. He will stop in Tennessee. Alabama, Georgia, South Carolina, and North Carollna. 
At some ofhis 15 stops, Education is expecting rallies of several thousand people. With four 
Democratic governors, joining him along the way, Riley will send 8 consistent message that 
Democrats are leading the way On education. 

Throughoul the months ofAugust-October. Cabinet Affairs has arranged for nearly all of your 
Cabinet; heads' ofnon-Cabinet agencies such as the Peace Corps, NASA, the Smithsonian. and 

" NEH; sub-Cabinet officials; and the Regional AdministJ:ators to fan out around the country,to 
highlight the beck 10 school messages. NPR has also scheduled Federal Community Fairs that 
will focus on how the federal government can support after school and youth programs. 

In addition to your August 19"' event on the Baby Boom Echo report~ we hope to make at 
least one more Presidential announcement on education in late August. Ideally. you could use 
the August 28- radio address to announce $95 million dollars in charter sehool grants for start-up 
funding as well as - for the firs! lime -- new funding the Administration secured las! year to help 
successful charter schools share their successes with other public schools (and share their 
expertise with olhers who want to start charter schools). 
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II. Education Week, September 4-7 

Because oftime ""Mlmints, we could not pul! off a full-fledged "education tour" on the 
scale of your New Markets tour, However. we are planning a concerted, four-day push in early 
September to put education at the center of the budget debate as Congress returns and students go 
back to schoo!. 

. In your radio address on Saturday, September 4, you are scheduled to announce $300 
million in grants to 50 communities that will have won a nationwide competition to develop 
youth safety partnerships between schools and community, health, and law enforcement 
agcndes. With so many winners and so much interest in the school safely. this announcement is 
a tremendous opportunity for regional press. Justic~ Education, and HHS are planning extensive 
regional press briefings. You also can announce $32 million in grants for anti-drug middle school 
coordinators, In addition, we are preparing an executive order to improve coordination offederal 
school safety efforts. We will look to highlight the back to school message by having AG Reno, 
Deputy AG Holder, Secretaries Riley and Shalal. blanket the morning shows on September 5. 

On Labor Day. September 6, in Norfolk, Virginia you will do an event combining labor 
and education to highlight your school construction proposal. {We will also try to give you an 
opportunity to "work" at the site. as you requested,) The National Education A'Ssociation, the 
American Federation ofTeachers and various labor unions are planning complementary events at 
schools throughout the country. 

On Tuesday> September 7. yo~ will highlight your class size reduction initiative·by sitting 
in on an elementary school class \\<ith a new teacher who has been hired with the first installment 
of federal funds to reduce class size, and giving a speech to an assemb1y of parents. If we can 
find" site in the Washington area (Montgomery County may work), the First Lady may join you 
for the event. We are looking for alternative sites outside the BeItv,my, induding in Rhode 
Island, This event v.ilI be a chance to frame the budget debate the day before Congress returns, 

,You also can announce $75 million in te~(:her quality grants. 

~ 1fle Vice President will also do some backwto~school events~ but has not settled on any 
dates yet. Bill Bradley is tentatively scheduled to announCe his candidacy on Wednesday, 
September 8. 

Ill. Tentb Anniversary of Cbarlottesvm. 

You have expressed some interest in using the IOIb anniverSary of the Charlottesville 
summit to reflect on what the country has and has not achieved over the past decade. No formal

A events are planned to, commemorate that anniversary, v.,hich is September 26-27. But Governors: 
6,'''>( Thompson and Hunt and Lou Gerstner have invited you to address Achieve's 1999 National 
'~' ~ Education Summit in Palisades, NY on September 30 and October 1. You are sche<luled to leave 

\ '1rI for California on October I, but we are looking into whether you could speak to the summit on 
September 30, If that doesn't work out. we wilt look for another opportunity fOf you to 
commemorate the Charlottesville summit anniversary.' , 
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-THE: WHITE HOUSE 

WASHINGTON 

September 17, 1999 

MEMORANDUM FOR THE PRESIDENT 

FROM: 	 Bruce Reed 

Andrew Rothemam 


SUBJECT: 	 Analysis of Bush Education Speech and Its impact on ESEA 

Altll<lhed is a detailed side-by-side of Bush'. education speech, comparing his 

proposals with current law and with your ESEA plan: 


The speech itself is more a. triumph ofcentrist packaging than of substance. 
Much ofwhat Bush proposed, such as state testing "fTitle I students, became law in 
1994. His call for consequences in failing schools is Jess ambitious than your propasal
or for that matter~ his own efforts in Texas, He said nothing about ending social 
promotion (again in contrast to his record in Texas). His most newsworthy proposal, to 
punish failing schools by turning federal funds over to parents, WOn praise from a 
segment of the elite press, but leaves him vulnerable to the Democratic attack that his 
plan will drain funds from public schools and the conservative attack that he~s soft on 
vouchers (he deliberately avoiding mentioning the word). 

While he. may offer specifics later, Bush has said little ahout what supports. he 
would olfer to tum failing schools around. By contrast, your plan includes a series of. 
specific interventions that states and/or school districts must undertake in failing schools 
and sets aside resources for this purpose. Second, like any voucher scheme, his school 
choice plan holds failing schools accoUntable, but offers parents no way of measunng the 
performance ofprivate schools, which won't subject themselves to the same tests. 'This is 
like giving Social Security recipients individual accounts without telling them the annual 
return on private investments. Third, the very education programs Bush proposed 
refonning - Title I and Head Start- would both face severe cuts in the out-years ofthe 
Republic.an tax and budget plan which Bush has said he supports. 

In the next few weeks, as part of the House's piecemeal effort to reauthorize 
ESEA, Goodling will offer a Title I bill. We expect it to track Bush', approach, although 
conservatives' reaction to the Bush speech may keep Goodling from billing it that way; 

, (pat Buchanan says one ofms main reasons for considering a third-party candidacy is 
that Bush even wants to "enlarge the Department ofEducation.") We will oppose the 
Goodling bill over vouchers. but try to pocket any progress we make on accountability, 
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George W. Bush Educatiou Proposals 


Issue Bush Proposal Current Law Current Clinton Proposals 
(ESEA. FY 2000 Budget Request. 

or other proposal) 
Title I State • 	 Title I schools required to • 	 Requires all states to have final • No change. 
Assessments assessment systems in place to 

basics each year
test students on academic 

measure perfonnance of Title I 
provides no definition of schools/students against state 
«academic basics." standards in at least math and 
Choice of tests left to the readingllanguage arts by 2001. 
states. Students must be assessed at a 

minimum at some point during 
disaggregated by 

• 	 Assessments must be 
grades 3-5, 6-9, and 10-12. " 

demographic group. • 	 Requires assessment data to be 
disaggregated by'demographfc 
group by 200 I. ;i 

Rewarding • 	 States,designate schools as• 	 States that make the • States must set criteria for 
Perfonnance greatest progress in distinguished if the school has designating schools and 
in Title I exceeded the state's definition"of closing the gap for school districts as 
Schools adequate yearly progress foreconomically "distinguished." Criteria 

disadvantaged students three straight years. These include measures such as 
and schools within each schools can then act as gains in student 
state that make the greatest models/mentors for other Title I performance, consistently 
gains in moving Title I schools and are eligible for high performance on state 
students toward the state additional funds from the state. assessments, or 
standards will be rewarded improvements in 
"significantly" through an participation. 
"Achievement in • Secretary will reward states 
Education" bonus fund. that demonstrate significant 

achievement gains in core 
subjects for three straight 
years', close the gap between 
low and high performing 
students, have strategies in 
place for continuous 
improvement including 
reduping social promotion 
and retention. Rewards 

. include priority in ESEA 
grant competitions, bonus 
funds to states, or increased 
flexibility. 

Turning • 	 States will have three • 	 Establishes a process for school • Requires a change in Title I 
Around Low years to reform failing and school district improvement plan within three months of 
Performing Title I schools by that requires that (1) districts a school being identified for 
Title I Schools restructuring the identify schools not making improvement with school 

management structure, adequate progress for two district intervention 
changing personnel, 1consecutive years; (2) identified beginning immediately. A 
reallocating money, taking schools revise Title I plans in the school district may take 
over the school or school year after being identified; (3) corrective action at any time 
district, transferring . school districts help the , after a school is designated 
education dollars to the identified schools to improve for improvement. 



r parents and/or 
implementing a school 
choice program. 

• Ifafter three years 
ntudents at the school 8tm 
do not demonstrate 
progress toward the state 
standards the state will be 
required to (1) give Title I 
students in the school the 
option of(fully paid for) 
transferring to another 
school that is dosing the 
achievement gap or (2) 
offer parents a portable 
fund ofSl,5oo per child 
for use at the school or 
supplemental education 
service of their cOOice, 

• Ifa state adopts a private 
school choice program at 
any time. students in 
failing schools: would have 
the option of taking a pro 
rata share of Title 1 funds 
with them to a private 
school. 

Note: No information is 
provided about how the 'fully 
paidjor" transfer will be 
financed. The $1,500 figure in 
optian 1 is an average and will 
be financed by the student's 
pro rata share afTitle I 
reo;ources matched by all equal 
amount/rom the state (either 
state orfederal dClllars). The 
student will be entitled to these 
resources for the duration of . 
the lime they would have been 
enrolled at the/ailing school, 

···-··ani..fultimately take corrective 
action against schools that 
consistently fail. Corrective 
actions include curtailing a 
school's decision-making 
authority. transferring staff 
and/or students to other schools, 
or reconstituting the school. 
States use a similar continuum 
with regard to failing school 
districts, 
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• 	 Selli aside 2.5 percent 
allocation at the state level 
(about $200 million total) 
for states and school districts 
to carry out corrective action 
and help low-performing 
schools. States reserve a 
share of this money but the 
majority is scnt to the district 
level to facilitate rapid 
action, 

• 	 Corrective action must 
include at least one of the 
following measures: 
implementing a new 
curriculum, redesigning or 
reconstituting the school, 
reopening the school as a 
charter school. or closing the 
school 

• 	 State and districts must also 
allow students to transfer out 
of s<:oools identified for 
corrective action and must 
provide transjX)rtation or 
cover transp,ortation costs for 
these students to attend other 
pubHe schools, 



I Move Head 
Star! To the 
'epartment of 
.ducation 

• "To ensure that Head Start 
makes education a priority 
and focuses on building 
skills for school readiness, 
especially pre-reading and 
numeracy, the Department 
of Education will oversee 
the administration and 
evaluation of local Head 
Start programs." 

• The 1998 reauthorization 
, 

requires that Head Start 
programs develop performance 
standards to ensure that at a 
minimum children participating 
in the program develop 
phonemic, print and numeracy 
awareness, understand and use 
an increasingly complex 
vocabulary, develop and 
demonstrate an appreciation of 
books, and in the case ofnon
native English speakers, progress 
toward English acquisition. 

i 
;~ 

• HHS and the Head Start Bureau 
cooperate with the Departme;nt 
of Education to: ::.. 

*Revise Head Start performance 
standards to include effective 
transitions for children and families 
moving from Head Start to school~. 
*Ensure that all preschools funded 
with Title I meet the Head Start 
Program performance standards for 
education 
*Co-chair the America Reads 
Challenge workgroup on early 
childhood 
*Conductjoint training on literacy 
issues 
*Provide resources to ensure that 
grantees are working closely with 
their local elementary school. 

Reguire Head • The federal government • Head Start grantees must have a . 
Start Programs will identify model curriculum that supports the 
to Adof!t a curricula and effective development of each child's 
Proven Core methods of teaching pre cognitive and language skills but 
Curriculum reading and school 

readiness. These research-
based best practices will 
be made available to local 
Head Start programs so 
they can better prepare 
youngsters to enter school 
ready to learn. 

there is no specified model. 
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• Competitions are currently held 

Start Contracts 


• 	 New Head Start grants IAward Head 
for Head Start grants regularly 

competition and awarded 
will be open to 

when the program expands into a ',.
..>mEetitive new area, when a failed program 


Basis 

on a selective basis. 

is shut down, and for Early Head 
Start grants. 


unsuccessful Head Start 

contracts would be put out 


• 	 In the speech he said that 

• Current law allows community 
to bid and "someone else, groups,churches, and 

including churches, 
 synagogues to bid on Head Start 
synagogues and contracts. 

community groups" could 

bid on them. 
 • 	 Programs are reviewed at least 

once every three years. The. 
Administration has been clear 

existing Head Start 
• 	 Upon renewal of each 

that all Head Start programs '::; 
contract the program will must provide high quality '.~, 

services. Programs found to ,be 
effectiveness. If a 
be evaluated based on its 

deficient must correct the 
program is found problems within a specified time 
ineffect~ve in teaching pre- period not to exceed one year. 

creading and school , 
readiness, its contract will 

be opened up for 

competitive bid. 


'Tead Start • Since 1993 Head Start funding• 	 -Republican tax cut would • FY 2000 budget request 
lIlding and has increased by 68 percent, have cut funding in half, includes a $607 million 


Exeansion 
 resulting in 200,000 moreresulting in 430,000 fewer Increase, 
children served. children served, 


Reform the 
 • 	 Overhaul OERI and make • The forthcoming OERI 

Office of 
 it independent and operate reauthorization proposal 

Education 
 contains reforms to'make the 
Research and 

it in accord with scientific 
agency more indep~ndent 

ImErovement 
standards 

and ensure that all research 
education laboratories, 

• 	 Eliminate the regional 
conduced is rigorous, sound, 
and publicly accountable. 
The agency will become the 
Institute for Education 
Research and will be 
governed by an independent 
hoard appoint~d by the 
President. 

• 	 The OERI reauthorization• proposal continues to 
s.upport the regional 
laboratories. 
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IReguire that • EVllluate the 760 federal • Most of the "760 federal • The President has eliminated 
the federal education programs and education programs" cited deal or consolidated more than 60 

vestment in insist that every program with specific purposes such as redunda.nt or ineffective 
)ucation boost student achievement boating safety. aviation safety, or education programs during 

demonstrates or replace it with other health and are not administered the past six years, 
results- prograrns that succeed in 

reducing the achievement 
by the Department of Education 
and are not intended to raise the • Almost every Clinton budget 

gap. achievement of elementary and has proposed eliminating Qr 
secondary students. consolidating redundant or 

ineffective programs. 



April 11, 2000 

MEMORANDUM FOR THE PRESIDENT 


FROM: Bruce Reed 
Eric Liu 
Andrew Rotherham 

SUBJECT: Education Tour 

As you know. we are planning an education tour May 3-4 to highlight your agenda of teacher 
quality, a~countabiHtyJ investment~ and standards-based ~form. You can announce this tour this 
Friday in your speech to the Education Writers Association in Atlanta. . This memo describes four 
events that we recommend for the tour to frame the success ofyour "demand more, invest more" 
agenda. For each event, we also are developing policy annOWlcements, That same week, the 
Education Department has planned a small event to commemorate its 20th anniversary. That will 
heip underscore our progress since defeating the Republican effort to eliminate the Department just 
five years ago. 

Wednesday, May 3 - Teache!Qu.~I.i.ty and Failing Schoob 

I. Teacher Quality - Columbus, Ohio. The first event would highltghtteacher quality in 
Columbus, where the local teachers wUon and the school district have developed an exceptional 
teacher peer review program, The program provides mandatory mentoring for all newly hired 
teachers, even those with previous experience, and intervention to help struggling teacbers and 
remove low~performing ones. The program has been in place 12 years and is considered a national 
modeL In addition, Columbus is an excellent place to Wldersoore a number ofyour top education 
priorities. The: Columbus schools have reduced class size in the early grades, targeted low
perfonning schools, and recently decided to end social promotion, 

• 
As news for this event. we have asked the Education Department to prepare a .tudy of state budget 
surpluses and teacher salaries to underscQre your can for paying teachers more while demanding 
more from them. 

2. Failing Scltools - Kentucky. The second event on May 3 would be at a high-poverty, high
performing school in Kentucky. Under Governor Patton~ Kentucky has implemented standards~ 
invested in low-perfQnning schools and now has high-poverty schools that rank among the best 
perfonning schools in the state. (In 1998, 5 of the 20 highest perfonning elementary schools in 
reading were high-poverty schools; as were 6 of the top 20 in math, aod 13 of the top 20 in writing.) 
A number oftumoo-around schools in Kentucky also have made strong progress the past few years . 

• 
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This part of the tour would underscore that poverty need not be destiny in academic achievement 
and that high-poverty schools can and should bc high-perfonning "'hools. North Carolina and 
Texas get all the attention on standards and accountability; highlighting Kentucky would put 
another success story on the map, 

We are working with Political Affalrs on the right site for this visit in Lexingto.o, Louisville, or a 
rural area. The possibilities include Leestown Middle School in Lexington, which last year 
dramatically improved its math scores to reach the average~ Iroquois High in Louisville, which has 
doubled its reading and math scores in the past year. although it sHU remains below the state 
average; Summer Shade Elementary in SUmmer Shade, which doubled its reading ScOres in one 
year and is now 17 points above the state average; and Sparksville Elementary in Columbia, which 
jncreased reading scores 40 points in one year and is now almost 30 points above ~e average. 

For this event~ we are preparing an Executive Order directing the Department of Education to report 
on the number of.low-perfonning schools in the count!)' and what specifically states and school 
districts arc dOlng with the resources from your Accountability Fund to assist them. This EO would 
also direct the Office of Educational Research and hriprovernent to increase its focus on researching 
and disseminating effective strategies to fix failing schools and authorize the Secretary to redirect 
resources to more effectively help states and localities fiX failing schools, 

Tbursd.~, lI1ay 4 - Charter Schools and School Construction 

I. St. Paul, Minnesota - Charter Schools. On May 4, we would first visit the City Academy 
charter schoo! in St. Paul~ Minnesota, the first-ever charter school in the country, By visiting it we 
will highlight both your leadership on charter schools and the phenomenal growth of charter schools 
during your tenn. (Coincidentally, May 1·5 is National Charter Schools week.) City Academy . 
se",es approximately I 00 high school student. in a community center and is credited with helping 
many at~risk students who were failing in their previous school achieve success. For this event, we 
are working. with Channel One to arrange a website chat with several other charter schools around 
the country. 

The other news for this event would be an Executive Memorandum directing the Department of
Education to develop and release guidelines for faith-based institutions and leaders in faith 
communities who wish to open or operate charter schools. These guidelines would reaffinn that 
charter schools must be non~sectarian but underscore that in order to increase the supply of high 
quality educational options for disadvantaged students, aU sectors ofsociety must be engaged and 
that faith-baSed organizations can help strengthen public education in many communities. 

2. Quad CItI ••, lowallllinois - School Construction. We would conclude thc tour in the Quad 
Cities area on the border to highljght school construction and after~school programs, This would 
further frame your "invest mo~ demand more" message. Like many communities, schools in the 
Quad Cities area are experiencing problems with deferred, maintenance and growth, and support 
federal assistance such as'your School Modernization initiative to help them address these issues. 
In a.ddition, as you know, Senator Harkin has been a key supporter ofschool construction and so an 
event on the Iowa side of the river would serve to highlight his efforts. A visit late in the day to 

2 
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such an after-school program would highlight another one ofyour signature initiatives. We have 
several reports and announcements that could serve as deliverables at this event. 

As with other tours, we will invite a few key national leaders to join you, Our list of possible 
invitees includes Secretary Riley, Senator Kennedy, and possibly Senator Lieberman, Bob Chase, 
Sandy Feldman. Al From andlor WiiI Marshall, Hugh Price, Lou Gerstner, and Bob Schwartz of 
ACHlEVE, Let us know if you have other suggestions. 

,3 
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Domestic Policymaking in the Clillioll-Gore While House 1993-2001: 
Selected It1emoranda and Documents 

Crime and GUll Safety Documents (Annex I) 

4127193 

5/20/93 

7/29/93 

7130/93 

7131193 

813i93 

IO!25193' 

10.127/93 

1212193 

lil9i94 

MCfnorandlim ror the Prc5idc!U 
From; Bruce Reed, Jose Cerda II! 
Subject: Crime Bill CO:lsidcrations 

119 

Mcmorand:ln1 for the President 
From: Bruce Reed, Jose Cerda III 
Subject: Update on 100,000 New Police 

1.20 

, Draft Decision Memorandum for the President 
From: Attorney General Janet Reno 
Suhject: Police Corps 

1.21 

McmOfJ.ntium for the President 
From: Bruce Reed, Jose Ccnla m 
Suhjccl' Pin~!l Decisions un lhe Cr:n:e Bill 

L22 

Memorandum !'(w John Podl.!s,a 
From: Eli 1 Segal 

1.23 

Suhjcc1: National Service and Police Corps {Attomcy General Reno's 
~1cmo OfJi,lly 30) 

Memorandum for the President 1.24 
From: John Podesta, Todd Stem 
Subject: Police Corps! Crime Bill 

Memorandum for the President L25 
From: Bruce Reed, Jose Cerda 
Subject: Crime Bill funding 

Memorandum for the PresIdent 1.26 
From: Bruee Reed, Jose Cerda 
Subject: Possihle Blden-Dole DC<ll on Crime 

Memorandum for the President 1.27 
From: Bruce Reed, Jose Cerda III 
Suojcct California Crime Notes 

Memorandum for the President • 1.28 
From: Bruce Reed, Jose CerJa III 
Subject: Crime Bill Conference' Outstanding Issues and Recommendations 



,.. 

3/5199 Memorandum for the President 

From: Bruce Reed, Chuck Rll rr 
Subject: Police Brutality 

lAO 

4/20199 Memorandum for Ihe President 
From: Bruce Reed. JO$e Cerda 1tl 
Subject: Policy Response In SdlOl)1 Shootings 

1.41 

4/20199 Memorandum for the President 
From: Bmcc Reed. Jose Cerda 1lI 
Sllhjcct: \{l'V. Carolyn \kCani1y's CiUIl Lcgis:ation 

1.42 

4/27/99 Mcmomndum for the President 
Fr~ml: Bruce Reed 
Subject: Remarks on Comprehensive Gun Control Legislation 

1.43 

4/28/99 Mcmorandu!l'. for the PrC'sil!cnt 
From: Bruce Reed 
Subject Long.term Strategy {)11 Littleton Aftermath 

5/11/99 

5114/99 

Memorandum for the President lAS 
From' Bruce Reed 
Stlbjcct: Unveiling of the 2! $I Century Crime Lttw Enfi:;rccmcnt and Public 

Safety Act 
Mcmonmdum for the President 1,46 
From. Bruce Reed, l'\'ccra Tanden 
Subj(."Ct: Ratings Systems ror Oirrerc:l1 .\1edia 

5/2(,/99 Memorandum for the PrCS;dl.!!lt 
From: Bruce Reed 
Subject National Campaign On Youth Violence 

1.47 

5/26199 Mcmonmdum for the President 
From: Bruce Reed 

1.48 

Subject: Strategy for House Passage ofJuvenile Crime and GUll Legislation 

8116/99 Memorandum for the President and {he First Lady 
From: Bruce Reed, Eric Liu 
$Ubjeci: Natiomtl Cmnpaign Against Youth Violence 

1.49 

10114199 Memorandum for the President 
From: Karen Tmmon,;mo, Bruce Reed , 

150 

Subject: Proposcd Biological Te:-rorism Provisions in the Omnihus Crime 
Il ill 

11/29/00 Memorandum for the President 
From: BnlcC Reed 
Subject: Brady l3ill Anniversary and Gun Enforcement Even! 

LSI 



1.52 Undated (19977) Mcmonmdum for the PrcsJdcnl 
From: Rahm Emanuel, Bmcc Reed 
Subject: Strategy in Response to Bntdy Law Supreme Court Decision 
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THE PRESIDENT I1AS sm. 
TH E WHITE HOUSE '/-}<.:,: 

'WASHINGTON 

°3 ''''''",',,<7 P3: I 
, April 27, 1993 Tl,-~' ~~",\<"');~"<U, 5 

, 	 " .I C\.~<'i>lcv-m~ l~" v::. 
" 1 	 ,X'~- ,r\.)vc:0-l:::- 't,\,;:."

MEMORANDUM FOR TIlE PR!jSIDENT --;:;;1., c~'.d) ~ '- ,," '" c' ,. 
C(<i,U''-I''i\ ') lJ:-'l..\} q> S"~, ""~,l.\~ 

FROM: 	 BRUCE REED, DEPUTY ASSISTA.NT TO 'mE PRESfDEM \ 
JOSE CERDA III, SENIOR POLlCY ANAL~ _ ~ Ul'\J..\J-~~ 

SUBJECf: 	 CRIME BILL CONSIDERATIONS ru.o...~ _ '" _ ' 
In structuring a proposal that meets your pledge to put 100,000 new poUce -officers on 

the street, Domestic Policy has combined a series of crime-related initiatives. Inadequate 
funding caused us to take this piecemeal approach and to include Enterprise Zones, HUD's 
crime initiative, Safe Schools legislation and National Service participants in the 100,000 
calculation. But the crime bill component of this plan has always been the central -- and 
most Credjble -- element of OUf 100.000 new police proposal. 

,.
;il:ll Last year1s crime bill conference report does not reaUy include monies for hiring new 
l,r, \' , law enforcement personnel. The bill's Cop on the Beat program does not allow funds to be 
'} ,AI r,( ""'-used for new personnel, and the increa.~e in funding for the Edward Byrne Memoria~~e 
; I vj (t Yand Local Law E,!:forcement Assistance' Programs was etlaCted aS'part of separate legislation 
'·~~)t1 after the crime bilCconference report failed last year. The Police Corps. as included in last 
~., year's bill, only offers scholarship assistance and provides no. direct funding to put police on 

. the streets. Moreover, given the scarcity of resources for the policing initiative. we do not 
believe the Police Co is a cost ,effective means for increasing police force levels. Thus. 
without changes to the I guage and funding leveis for the.~ programs, the crime bill will not 
put more police on our stre :-- U:_\...t.~l"'£'\"" t~.\. by'(<.. cf.-"".I...''', "- . 

So that the crime bill properly reflects your commilment 10 Ihe 100,000 police pledge. 
we have bOOn structuring a proposal, the Po~ice on Our Streets Act, that would combine the 
Justice Department's spending for new programs_am:Llllie that $2.2~--ID!!i<>n inbu~t 
avtbotiljUo fund..a.singIe.match,grautprogram. __We.would then have a single direct funding 
source.foLlhe majOl:jU; of. our new police P$!riOnneL 	 '~ 

We have spoken to Senator Biden's and Congressman Schumer's staff about such an 
approach, and they believe a "Police on Our Streets Act~ could easily be incorporated as Title 
I of a new crime bill, We have not spoken 10 Chairman Brooks' staff about this specific 
proposal, but we believe he would be: open to 1l1c idea. Chairman Brooks bas been a critic of 
Ihe large scale Police Corps included in the crime bill; and he may support scaling hack the 
program. 

A summary of the major provisions in the crime bill is attac~ed. 
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Am TO STATE AND LOCAL LAW ENFORCEMENT 

Raised the authorization level for the Byrne Memorial State and Local Law 
Enforcement Assistance Programs to $1 billion. The Byrne program is the primary t'(: {f (. 

means of providing states and locatities with federal law enforcement assistance,l 'l/ L) 

• '1/'\
Otlua: authorized appropriations for states and localities include: 

- $150 million yearly for community policing grants; 

- $300 million yearly for Drug Emergency Areas; 

- $100 million yearly for Safe Schools grants; 

- $100 million yearly for juvenile gang prevention grants. 

- $10 million yearly for grants to states for DNA analysis;' 

- $30 million yearly for law enforcement seholalShips; 

- $5 million yearly to provide family support services to law enforcement 

personnel; 

- S15, $20 and S30 million over the next three years for substance abuse grants 

to community coalitions; 

- $100 million yearly for grants to states and localities to drug test arrestees; 

- $2 miIIion yearly for grants to states to conduct racial and et.hnic bias studies 

of their criminal justice systems; 

_ $2.5 million yearly for Midnight Basketball League grants; 

- $100, $100 and $200 million thereafter for a National Poliee Corps; 

- a onc-time $100 million authorization to establish joint state-federal boot 

camps at closed military installations; 

- $100 million yearly for drug treatment in state prisons; 

- a one-time $700 million authorization for the construction and operation of 

10 regional prisons for violent drug offenders; 

- $10, $15, $20 and $25 million for grants to statc prisons for literacy 

programs; 

- $50 million yearly for Rural Drug Enforcement Task Forces; 

- $25 million yearly for Rural drug treatment and prevention programs. 


TOTAL NEW SPENDING -- ALMOST $1 BILLION YEARLY 

(AND 800 MILLION IN ONE-TIME PRISON CONSTRUCI10N COSTS) 

tAfter [he crime bili failed to pass last year, this increased Byrne authorization was passed 
as part of separate legislation. Incorporating such an increase intQ a new crime bill would be 
redundant. 

'This bill passed the House as separate legislation earlier this year. 



, 

PENALTIES FOR DRUG AND VIOLENT CRIMES 

• 	 Provides 56 new criminal offenses or penalty increases, including serious violent 
crime, drug trafficking and firearms offenses. 

• 	 Imposes four ~ mandatory federal prison sentenccs. They arc: using minors 10 sell 
drugs in a drug-free zones; closing the loophole for the importation of small quantities 
of drugs; possessing or distributing drugs in a federal prison; and drug-related 
violations in newly created drug-free truck stops. 

GANG YlOLENCE 

• 	 Launches a major new anti-gang initiative, including expanded juvenile courts, new 
law enforcement efforts, and gang violence prevention programs (e.g., Boys/Girls 
Clubs in housing projects). 

• 	 Creates a new federal offense for serious gang-related drug trafficking and violent 
crimes. 

• 	 Provides the death penalty for drive-by-shootings, one of the most common and 
serious types of gang crimes. 

VICTIMS OF CRIME 

• 	 Increased federal aid to the victims of crime by removing the "cap" on the Crime 
Victims Fund and barred attempts by the previous administration to use the Crime 
Victims Fund to pay for expenses currently covered by Medicare and other federal 

3programs.

• 	 Grants crime victims the right to speak at the sentencing phase of federal criminal 
trials, including death penalty. 

RURAL LAW ENFORCEMENT 

• 	 Provides $50 million in aid to rural law enforcement agencies. 

• 	 Establishes federal-state-Iocal Rural Law Enforcement Task Forces in ~ federal 
judicial district with significant rural areas. 

Yrhesc. provisions were enacte:d separately when the crime bill failed last year. 



• 	 Esrablishes a specialized rural lawenfo=ment ttaining program at the Federal Law 
Enforcement Training Center in Glynco, Georgia. 

EQUCEQ)RPS 

~ 	E..tahlishes an ROTC-style program to provide college scholarships to students willing 
to serve as poBce officers upon graduation. 

Provides new educational opportunities for police officers who are already on the beat 
and have demonstrated a commitment to a law enforcement career. 

ERISQl:lS 

• Establishes 10 new regional prisons to hold up to 8,000 federal and state drug 

l.{ - offenders.· . 


~~'y,,;;M Creates 10 new military-style boot camps on closed military bases for first-time 
~(I\ offenders and other non-violent drug offenders. 

TERRORISM 

• 	 Provides the death penalty for terrorist murders and creates stiff new federal penalties 
for providing material support to terrorists. 

• 	 Implements United States' obligations under new anti~tenorism treaties by creating 
new federal offenses for terrorist acts committed against civil aviation and maritime 
targets, 

GUN PENALIIES 

• 	 Provides new mandatory minimum penalties for serious gun offenses. including gun 
possession by convicted felons and for theft of a firearm. 

FEDERAL lAW ENFORCEMENT 

Authorizes $345.5 million for federal law enforcement agencies to add ~undreds of 
additional FBI and DEA agents, federal prosecutors, Border Patrol officers, and other 
law enforcement officials to combat violent crime and drug trafficking, 



Specifically, these allocations ~: 

- $45 	million to hire and Ir.in 350 new DM agents; 
- $25 	million to expand DM slale and local lask forces; 
- $5 miUion for special agents to investigate violations of the Controlled 
Substances Act relating to anabolic steroids; 
- $9 million for FBI drug trafficking investigations; 
- $500 million to hire and train 500 new border patrol officers; 
- $10 million for the U.S. MarShals Service; 
- $15 million for BAIT to hire train 100 special agents to investigate fireamUi 
violations committed by drug trafficking organizations; 
- $20 million for U.S. CoUrtS to address cas~ overload; 
- $12 million for federal defender services. 

EXCLUSIONARY RULE 

• 	 Codifies current law providing "good faith" exception to the exclusionary rule where 
police have a warrant. 

• 	 Creates a national system for baCkground checks for workers in day ·care centers. 

• 	 Imposes the death penalty for child abuse murderS. 



THE WHITE HOUSE 

WASHINGTON 

May 20,1993 

MEMORANDUM FOR THE PRESIDENT 

FROM: 	 BRUCE REED, DEPUTY ASSISTANT TO THE PRESIDENT 
JOSE CERDA Ill, SENIOR POLlCY ANALYST 

SUBmer: 	 UPDATE ON 100,000 "''EW POLlCE 

Carol Rasco passed along your request for an update on the status of the 
Administration's plans to pu. 100.000 cops on the street. We have been working with .he 
lustice Department and OMB on a credible proposal to meel your campaign promise. 

Although funds are tight, we believe the Administration can claim credit for up to 
lO(M)OO new law enforcement personnel from the following sources: 

Crime Bill - 50,000 $3-5 billion OVer 5 years 
Jobs Package - 10,000 $200 million. over 2 years 
Enterprise Zones - 15,000 $500 million over 2 years 
HUD's Olmpac - 5,000 -  $750 million over 5 years 
ED's Safe Schools 100 -  $235 million over 5 years 
National Service - 20,000 - no set amount 
Troops 10 Olps - to be determined 

Total Olps 100,100 

L ..Revlsed Crime Bill -- Community PoJlclngiCop lID Ibe Beal 

The Domestic Policy Council and Ihe lusti"" Department recommend that our main 
vehicle for putting more cops on the street should be a modified verSion of las~ ycar1s crime 
bill, with a new Administration-backed title on community policing. There is widespread 
support on the Hill for more cops. Senator Biden is working with the state attorneys general 
on habeas corpus reform. the main sticking point from last year, The rest of last year~s 
conferen"" report would remain largely unchanged. The Brady Bill would stUi be included. 
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Senator Biden is roncemed that we wolk this out quickly bec<luse he believes that 
Gramm and the GOP could introduce their own crime bill any day. He would like the Senate 
to take up this iSsue in June, before the July 4th recess. We Will be.ready to proceed as soon 
as the economic plan clears the House. 

The linchpin of the 100,000 new police proposal should be. Single grant program 
administered by the Justice Departmem that helps st.tes and localities put police on the street 
by providing a source of direct funding. 

TOTAL NEW POLICE -- 50,000 

n. Jobs Paellag.< -- Re-llirc/Nel'£ Hire ProllflW 

Per your request, the new jobs bill now contains $200 million to re-hire or hire 
additional police office,., perhaps as many as 10,000. These funds rould also be used to 
redeploy police officcrs onto the streets in community policing roles. 

If passed, DOJ would have to spend $44 million of this money in FY 1993 through its 
current discretionary authority. The Attorney General has considerable flexibility in awarding 
these funds. Hopefully, if we move quickly on a crime bill) the remainder of the funds could 
be spent under the authorizing language to be included in the BidenIBrooks crime bilL 

TOTAL NEW POLICE -- 10,000 

ITl. EmPJIl!mnenl Zone, -- Community Investment Program 

The Empowcnnent Zone legisiation authorizes $250 million in FY 1994 (already 
appropriated) and $250 million in FY 1995 for rommunity policing grants to these 110 areas 
selected by the Enterprise Board. The Attorney'General has broad discretion to make these 
grants: they can be made under the general language In the legislation; they can be made 
under current Justice programs; or they can be made under authorizing language passed in a 
new crime bill. . 

TOTAL NEW POLICE -- 15,000 

IV. Department of H!!IISlng and Urban Deyellllllllenl -- CQMrAC 

To help housing authorities fight against crime, HUD has proposed restructuring its 
current Drug Elimination Grant Program into a considerably mOre flexible Community 
Partnen;hip Against Crime (COMPAq. The program is budgeted for $265 million next year, 
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and $1.5 billion over the next five yean;. HUD expects tbat about $150 million of these 
funds per year will be spent on law enforcement or security personnel, including community
based policing efforts that would increase policc p",sencc on public housing complexes. 

TOTAL NEW POUCE - 5,000 

y, lltpal1ment of Education -- Safe Schools 

We have amended the Department of Education'S draft of Safe Sehools legislation to 
allow the program's monies to be used for "sworn" police officers, not only professional 
security personnel. While hiring "sworn" police personnel may prove too expensive to use 
them in the same round-tbe-c1ock manner as securilY guards, tbey can be used more COSI
effectively in community poliCing roles, including schools as part of their 'beat", 

TOTAL NEW POUCE -- 100 

VI. National Service -- National Stoice Officers 

The National Service Trust Fund estimates that some 20.000 of its participants will 
serve in law enforcementJpublic safety roles. These Hnational service officers"" could be used 
to assist police departments in the broad areas of community policing and. crime prevention, 
They could take reports, staff telephone crime reporting units and administer citizen crime 
prevention surveys, Relieving officers from these time-consuming duties would JXltentially 
free mOre police officers to become cops "on the beat", and the support work will make 
officers more effective in their crime-fighting. With direct funding available for most of the 
new police. we believe it is credible to' use National Service members serving in public 
safetyilaw enforcement roles in our 100,000 COunt. 

TOTAL NEW NSOs - 20,000 

vn, MllitarylLabor -- Troops to Cops Demonstration fIograms 

We arc wOI1<ing with the Labor and Defense Departments to define these proposals. 
However, substantial funds are not available from these sources. 

As we understand it~ monies available under Senator Nunn's "Troop to Teachers" 
initiative are not available for a "Troops to Cops" initiative without new authorizing language. 
CUrrently, this DoD account bas about $65 million in it, $20 million of which could probably 
be used for a cops initiative. ' 
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Perhaps as much as $75 million may be available through the Department of Labor if 
we develop appropriate demonstration projects under amendments to the Job Training 
Partnership ALi. Authority to undertake such projects was enacted in the 1991 Defense 
Department Authorization. 

TOTAL NEW PoueE -- TO BE DETERMINED 

\ 

-
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C1ffin of tIf!' .Attorn!'!! lil'umd 
JpttB~~,I.~.2B53n 

S3;'..UO All: 3 S 

July 29, 1993 

DRAFT DECISION MEMORANDUM 

FROM: 


SUBJECT: Police corps 

The following compares the positions of Adam Walinsky and the 
Department of Justice ?n the police corps concept. 

Adam Waljnsky'B Proposal 

Mr. Walinsky proposes to provide a scholarship to each poliee 
corps participant of up to $12,500 per year with a cap of $40,000 
over four years. The part icipant would then be required afte:r 
graduation from col lege- to serve as a police officer for four 
years. police corps parti9ipants must commit to only four years of 
service. (Participants in the first two years of operation need 
only commit to two years.) It takes four years for an officer to 
become a seasoned member of the police force. $5,000 per year per 
graduate for up to five years would be paid to law enforcement 

. agencies as a hiring incentive. Monies would be targeted for 16 
weeks of training in addition to whatever law enforcement related 
education the person chose in college. ,After expenditure of these 
dollars, we would not have police officers on the· street to show 
for it. Communities would etill have to come up with the funds to . 
hire them~ This would be a huge burden, as the national average 
for salary I 'benefits, training and equipment for a new police 
officer is approximately $50,000. 

Department of J"stice Proposal 

The'Department would prefer to use our limited resource~ to 
provide direct grants to communities to enable them to actually 
hire new police rather than' just sending them to school. We need 
police on the streets now. police groups have advised that there 
is no lack of well-educated candidates to become police officers. 
If the goal is to produce a better educated police force, 
scholarships for career officers would be a more effective means of 
achieving this goal if we had the money. 



We do not have enough money to achieve your promise of putting 
100,000 police officers on the street, but in case you want to 
provide money for scholarships,' an alternative police corps 
propo'sal has been developed .by the Department of Justice I in 
consultation with the Domestic Policy Council staff. This·v~rsion 
would cost $25 million over five years, provide scholarships to 
aspiring 'police officers and 'build partnerships betweenI 

educational institutions and law enforcement agencies to address 
local needs. It would also assure qualified participants of jobs 

. upon graduation~ 

Another option would be to augment the police corps, concept 
already incorporated into the National Service program legislation. 

You should also know that virtually every major national 
police organization opposes Mr. Walinaky's police corps proposal. 

In summary, I think the facts stated above relating to each 
approach to police corps strongly suggest that the Administration 
support for the Department of Justice or National Service version 
of police corps. 

l•,
DECISION "' 

Option A: 

Support the Department of Justice Police Corps Proposal: 

__Approve Approve as amended Reject _No Action 
-~ 

Option B: 

. Support the Natronal Service Police 'corps Proposal: 

__Approve _Approve as amended ~ Reject _No Action 

, 
Option c: 

Support the Adam Walinsky ~olice Corps Proposal: 
" 

Approve as amended ____ Reject No Action 
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THE WHITE HOUSE 

WASHINGTON 

93 JlUO p5: J4I 

MEMORANDUM FOR THE PRESIDENT 

FROM: 	 BRUCE REED . 
JOSECERDAm 

SUBJECf: 	 FINAL DECISIONS ON THE CRIME BILL 

As outlined in a (mVious memorandum to you, we beU.... thai the crime bill should 
include a down-sized Police Cotps, DOl the Justice Department'. _ Community Police 
Corps. BllllIi~ther )'llu ""'pt our SUIll"'tion or Justice's -- the JJ1O!I! important tbiOI is 
not 10 let Ibis or any other jssue slow down or jeo.pardilJ; quick introduction of a crime bill. .:' 

Last week, Senator Biden and the Nati01l3i District Attorneys Association 6naIIy 
reached an agreement on the crime bill's habeas provisions. The State Attorneys Gc:neral ...., 
also on board. We are prepared to proccc:d with the aJIlIOUDCCm.nl of a joint Biden-BIOOD 
crime bill the firsl week of the August........ The bill will include: (1) • community 
policing tille thai will put 50,000 new police on the _ OVer the next five years; (2) boot 
camps; (3) fedcral death penalty; (4) habeas rorpus reform; (5) the Brady Bill; and (6) the 
Police Corps. 	 . 

We have reached agreement with the Justice Department, OMS and House and Senate 
Judiciary Committee staff on • bold community policing initiative thai will be the centerpiece 
of the crime bill. It provides grants to cities and Slales to put 50,000 _ poIicc officers on 
lhe street Over the next live years. The other 50,000 of your 100,000 plc:dgc will com. from 
(1) the FY 1993 suppl.mental appropriations bill you signed last month, which included $150 
million fi:>r community policing; (2) National Service, which will make up to one-fow1h of its 
slots available for law enfoo:ement and crime prevention efforts; (3) HUD's COMPAC 
program for public safety in public housing; (4) the Education Department's Safe Sehools 
Initiative; (5) • joint Labor-Defense Troops-to-Cops initiative; and (6) community 
investmenl funds targeted to Empowerment Zones. 

The one rellUlining policing issue is the nature of the Police Corps. All parties (c.xcepl 
Adam W.linsky and tbe staunchest Police Corps proponents) agree thaI the Pollce Corps is 
not the most cost-effective way to put new police on the street, and thai its funding sIiould be 
scaled hack. We recommend that funding for the Police Corps be scaled back to S2S rni1lion 
per year, as you proposed in your FY 1994 budget. Thelusliee Department wants to cut 
funding still further, to S5 million a year, and fundamentally cbange the nature of the 
program. . 

http:aJIlIOUDCCm.nl
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In the attached memorandum, the Attomey General has outlined tluee options on the 

Police Corps, Here is our assessment. 


L lustice's Community Police. Cm:ps 

The Iustice Department substitute would create. Community Police Corps that would 
provide grants to • handful of local police departments to allow them 10 offer scholarships to 
prospective police n:cruits as well as to eum:nt officers. aners of Police, police unions and 
cities would prefer such a locally-based proposal. But Justice has yet to persuade Senator 
Kennedy and the Police Corps' many other friends in Congress to support the 001 substitule, 

, and Wallnsky is already campaigning vehemendy againsl it. Senators Sasser and Specter re
introduced Ibe Walinsky version as a stand-alone billlhis week. ' 

2. Waljnsky's Police Cotps 

We think the Attorney General's conccms about the nature of the Police Corp6 ~ 
'sliU be addressed in ronference - the only lime Police Corps proponents arc likely to 
to changes. We will face an upbiII battle if w< try to scale bad< funding for the Police . 
and replace it with our own version at the outset: The Walinsky version passed the House ' 
and Senate with bipartisan support las! yoar, and you endorsed it in the campaign, W • .iIso' 
fear that unicss Kennedy and Biden can be persuaded 10 support the Justice substitute, we will 
squander Ibe only good thing to rome of having to wait so loog tot • crime bill, which Is that 
we have an unp..cedented opportunity to introduce the same bill in both bouses. It could 
also inerease p....ure on tho two ehalrmen to differ on more volatile issues, like habeas. 

Over Ibe loog term, you could resolve thls issue by developing a small. but blgb
, profile, Police Corps through the National ServiCe program. One-third' of National Service 

funds arc dedicated tot certain priority proje<:lS to be administered bY the NaIiooaI Service 
Corporation, including professional oorps like teschers, nurses and police, The essential 
elements of the lustice Departmen(s Community Police Corps could be implemented more 
quicldy and in IlIr more oommunities ,tbrough NaIiooaI Service -- without furthcl 
congressional adion or funding. ' 

Eli Segal has always been supportive of • poblic safety component in.NaIiooaI 
Service. Moreover, a national Police Corps would give the National Service program the 
visible symbol it needs to capture the American people's attenlioo. 

W. recommend announcing !be crim. bill !be nnt ....k or lb. August ....,... wlib 
I Ibe Wallnsky language, aad addressing Ibe Attorney General'. COnCC1'l>S oI!ber In 
I _terente __ or belter yet, bY developing. Police Corps proposal tbrongb !be NoII0ll81 

Service program Ib.t will not roqulre furtber congressloOal oeliOll. 
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THE: WHITE: HOUSE: 

WASH1NGTON 

July 31, 1993 

MEMORANDUM FOR JOHN PODESTA 

FROM: Eli J. Segal 'i.. V1 
SUBJECT: National Service and Police Corps

(Attorney General Reno's memo of July 30) 

Introduction 
•The Attorney General'. memorandum concerning the Police 

Corps prominently discusses national service. While I am not an 
expert on the police, it is clear to me that before any decision 
is made regarding national service and law enforcement, both the 
President and the Attorney General should be briefed on the 
options for law enforcement within national service. Thi. 
memorandum summarizes my understanding ot the possibilities; I am 
happy to work further with the Department of Justice and the 
Domestic Policy Council. Rana Sampson, a White House Fellow 
working at the.OPC and a former police officer, has worked 
closely with us and is our point person in this area. 

The opportunities for national service to contribute to law 
enforcement fall into two categories. 

NOn-SWOrn police work 

Because the national service initiative is oriented 
primarily toward pre- and non-professional service, most openlnqs
will be for non-sworn police aides. In cities like San Diego and 
Nev York, such -national service Officers· have already made a 
real impact, assisting in communitypollcing and freeing other 
officers to become beat cops~ 

While there will be considerable opportunities for such 
placements under the legislation, the number of ·law enforcement 
placements will depend on the emphasis established by regulation.
If national service were very heavily focused on law enforcement, 
it could generate 50,000 such non-sworn placements over three 
years, with correspondinqly fewer placements in education, the 
environment and health. (I do not know whether such NSOs would 
appropriately count toward a 100,000 goal.) There is no need for 
a decision now, but it will be helpful for our planning purposes 
to know how strong an emphasis on law enforcement placelIIents is 
desirable. 



PrQfessional police officers 

There will ~ limited opportunities for poliee officers 
through the national service initiative., only one-third of the 
program funds may be dedicated to positions paying more than 
twice the minimum vaqe, and in such in.tances, the Federal 
government will not pay any salaries or benefit•• The national 
service program, then, could offer one or two years of loan 
repayment (at $4725 a year) and training to prospective police 
officers . 

National service would allow for a much Cheaper version of 
the Walinsky police corp•. I imagine that our educational award 
would provide a modest inducement for college graduate. to become 
police officers (if that i. important), and that the training
would provide some aid for localities in defraying the costs of 
biring' (whether enough, I do not know). National service, ' 
however, cannot require 4 commitment or otfer an award greater
than two. years; that may present an insurmountable obstacle to 
the program's working. . 

Once again, if these placements are feasible, the Pres!den~ 
could decide to. put a heavy emphasis cn achieving them. Over t 
three years at full funding, national service could supply.. J 
much as S500 million fOor these purposes, or enough for 30,000 : 
two-year terms. The cost would be fewer placements as teacher. 
and fewer, innovative national programs. 
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THE PRESIDENT HAS SEEN ~.3 

THE WHITE HOUSE 

W~HINGTON 

A"guat 3, 1993 

KDroRANDUH FOR 	~DBHT 
FROM: 	 JOBII PODBS'l'A \~ 


TODD S'l'~' 


SUBJECT: 	 Polioe Corpa/crt.. Bl1l 

Attached ia a _0 fro. tb<l Attorney General on tb<l police oorpa 
t0gether with ......,. froa Bruce Reed/Joae C8nla and '111...,..,1 . 
commentin'1 on it. Sincathe. pol1ca oorps will boo a NCtion :!
the cru.. bill. the police corps iU"e ....t boo reeolve& ia 0 
to ready the crime bill tor annOWlc....nt a. early .. Mxt. _ : 

. ,-" , 

Hare's the situation in a nutahall. '1'bere are thr.. boIabr ..... ' 
Corps alternativea: 

~. (1) 	 Tho full Adu Walinaky propo.al. at a co.t. of $200 
al11ion par year. Thi. i. not. t ...ibla finaDoially. 

A acaled-baclc Walinaky plan, at a coat. of $25 sillion 
par yaer. au proposed in our rt 94 bw19at. Raed/Carda'
favor this alt.rnativ. at this t1ae. 

A Ju.tice Departaent "co.aunity police corps" propoaal,~~ at a coat of $5 aillion par year. ' 

on the .erita. Raed/Cerda do not diug.:.e with the Attorney.
Ganeral, and hold out the poa.ibility of aovinq in har direction 
whan the Hou.e and senate bill. '10 to conference. (AlthClWJll. the 
plan is' to intrOduce identical bills, they are aure to boo a:Mnded 
in different way. in the two ho".... which will aalI:. a conference 
hi'1hly likely.) 

Reed/Cerda also note thet it aight be po••ible to davelop tb<l 
pOlice corp" in the context of lIational service (and conaeguently
drop it tro. the crime bill in conference), 8lthou"", llli'. __ 
makes clear .that there are at.ill open question. a. to (i) vbatb<lr 
the National Service proqru could adeguataly fill tb<lt role and 
(ii) wh.ther doln9 so boo good for National Service. 

'. 
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Reed/Cerda (option 2) a_ to malte tha lIOat sena_ rigbt now. 
option 1 i. too expensive and, aa the Attorney General says. _ 
need cops on tha str....t. not just in school. on ths othar band, 
option 3 won't- work at this time. Although Jack Brooks would 
prefer it, sine.. be is not a polic.. corps tan, it would create 
big probleu in the Senate, wbere Senator Kennedy supports 
Waliruoky and Senator Bidan defers to Kennedy. 'l'be best that we 
can bope to do for now is to try to persuade Kennedy and Biden to 
accept our scaled-beck Wal1nsky proposal. 

In short, White House staff recollllllend option 2 for nov, hOlding 
open the pos..ibility of IIOving in conference toward the M's 
proposal or toward a National Service 1I000el. it that prove. 

feasible. 


~J Disagree [ J Discues [ J 

~~~ 

.CQ. ~ 

t,~tf:~
~(6~" ~ .~:1.. 
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THE WHITE HOUSE 


WASHINGTON 


October 25, 1993 

MEMORANDUM FOR TIlE PRESIDENT 

FROM: 	 BRUCE REED 
JOSE CERDA 1lI 

SUBJEcr: 	 CRIME BIlL FUNDING 

I. AcnON-FORClNG EVENT 

The crime bill will be taken up oD tbe Senate floor and in tbe House Judiciary 
Committee next week. As the crime issue takes on increasing urgency in Congress and the 
counlryside, we fa"" the prospect of a bidding war in both boo ..., in which Republicans and 
even liberal Democrats compele to prove th.I they care more .bout crime than tbe 
Administration. Senator Biden and others are urging us to pre-empt this debate by pledging 
more resources for cops, drug treatment. and prisons. 

n. BACKGROUND 

A. HouSJ: Update 

The outlook for passing some kind of crime bill by Thanksgiving may bave improved 
significanl1y. In the House, Chairman Brooks bas given up trying to find habeas ",form and 
death penalty provisions that can attract a majority of House Democrats, and has decided to 
postpone consideration of tbose issues until next year. The Black Caucus opposed his habeas 
proposal, even thougb it was more liberal than OUIS and much more liberal than current law, 
and he does nOl believe he could get a majority to vote tbe crime bill out of oommittee 
withoul subslantial prndding from the Administration or unacceptabl....evisions in habeas. 

Brooks plan. inslead to break out the key components - cops, boot camps, deug 
courts, Safe Scbools, and the Brady Bill -- and pass them all separately. If the Republicans 
go along, tbe crime measures can then be passed quickly under suspension in the House, and 
easily reconciled with Senate versions. This sitotegy reduces tbe chance of a gridlocked 
eonference, and sbould assure that tbe Brady Bill and most key clements of the crime bill will 
be on your desk by Thanksgiving. 

Biden is considering a similar strategy in the Senate, but he has less control over the 
outcome. Halch may agree to drop habeas, but Gramm and other Republicans will force 
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October 27, 1993 

MEMORANDUM FOR THE PRESIDENT . 

FROM: 	 BRUCE REED 
JOSE CERDA III 

SUBJEcr: 	 POSSIBLE BIDEN-DOLE DEAL ON CRIME ED Gr,kq,<\\ 
~..,,,,"

\1....,.:\...-l<... 
Biden has held extensive discussions with Dole.about a po _ . ____, 

provisions in the crime bill. He believes he can close a deal. with the Republicans if he bas 
sufficient assurances from the White House that we will find the money for it. 

We are raising this matter one more time, because we believe this is not just another 
accounting decision. You have a chanee to seize one of the two most powerful realignment 
issues (along with health care) that will come your way, at a time when public concern about 
crime is the bighest it bas been since Richard Nixon sIole the issue from the Democrats in 
1968. [n Robert Kennedy's day, crime was a linchpin that helped bold a Democratic majority 
together across racial and class lines. 

In 1992, you were the first Democratic candidate since RFK to speak credibly about 
crime. As President) you have an opportunity to unite the country on an issue that has 
divided our pany and our nation for three decades. Even more important, as you have said 
many times in recent months, we -have an obligation to do everything we can to restore 
personal security for all the decent, ordinary Americans who are cowering in their homes and 
seeing their children get shot in tbe streets. 

Elements or lIIe Dea[ 

The deal would raise the five-year cost of the Scnate crime bill from $5.9 billion to 
between $9.9 and $11.3 billion. The key elements of the deal are: 

1) increasing the policing autborization from $3.4 billion to $5.2 billion, which would 
pay for 60,000 live-year grants at a declining federal match of 75-50-40-25-10% (the 
current bill provides SO,OOO three-year grants with. match of 75-50-25%); and 

2) Raising the boot camplprison authorization to Republican levels ($2.5-3 billion), 
but maintaining our program. If the crime bill goes to the floor without. deal, the 
RepebJicans will offer amendments -- which will pass, and probably survive conI_renee - 
that will not only increase prison spending. but force us to take on an expensive new program 
of federally run regional prisons that Iustice opposes and we cannot afford. Biden believes 
that if we accept something close to Republican funding levels, he can get them to accept 
Democratic provisions -- which would earmark at least $1 billion for boot camps, and let 
states choose whether to spend the rest on boot camps or regional prisons. 



OMB bas $3.5 billion in the Justice planning baseline -- enough to fund the cops 
title.. Yesterday, you pledged to use $5 billion in savings from procurement refonn for crime 
if Congress will pass it, or oome back with other cuts if necessary. eBO is expected to SCOre 
those savings .t $3-5 billion, but we COn use savings beyond what is scored, so long as the 
procurement refann. work. 

Together, this total of $8.5 billion over five years ($3.5 billion in the baseline and $5 
billion in procurement savings) would come close tn covering the key components of the 
crime bill -- cops, drUg courts, and boot campslprisons -- at the low end of the possible 
Biden-Dole deal. It would not cover about $1 billion in authorizations for non-essential 
programs that Biden added to his bill without our support. 

Currant Biden
Authoriz. Dole Increase 

Cops 3.4 5.2 +1.8 
Boot camps/prisons 
Drug courts 
Essential programs 

.3 
1.2 
.1 

2.5-3.0 
1.2 

.1 

+2.2-2.8 
no change 
no change 

Non-essential programs .9 .9 no change 

Total, a11 programs 5.9 9.9-11.3 +4.0-4.5 
Total, essential 

progr~s 5.0 9.0-10.4 +4.0-4.5 

Baseline plus procurement savings. 8.5 

In the House, Brooks plans to pass total autborizations of less than $5 billiun 
assuming he can hold the line in committee. Biden's staff believes the result in conference 

·will be a House-Senate bill at around $8 billion. 

Here are the implicalions of pursuing. deal: 

One way or another, these authorization levels will I!P up, and the public will hold us 
. to them whether we asked for them or not. Bitber we look for a deal that enables US to 

protect our programs and interests, or we cede oontrol of the process and take our lumps. 

Biden believes that if he can strike a deal with the Republicans, he will be able to 
aven a bidding war in the Senate. His plan would he to reacl1 advance agreement with Dole 
and Hatch to suppon a managers substitute tlla! would include the crime programs at agreed
upon spending levels and with agn:ed-upon legislative provisions. Biden, Dole and Hatch 
would agree to oppose amendments to these programs from either side of the aisle. 

A deal in advance -- announced with Biden, Dole, and others at the White House, 

with a statement that it', time to put politics behind us -- would stop Republicans from 
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pUlSuing their current strategy, which will be to bloody the Administration 00 two fronts: 
filSt, that we doo't have the money to pay for our bill: and second, that we',e not willing to 
cut government to pay for putting criminals behiod bars. 

FinaUy, this deal would beer up boot camps and certainty of punishment for what the 
Attorney General calls "the mean bads,' and ward off a Republican prison program that she 
hates but may not be able to stop. 

Dole and Hatch would also be willing to agree to drop habeas for this year, but they 
cannot guarantee that their colleagues wiU give them unanimous consent to do so. More 
likely, the Senate would debate and pass the;, habeas Or OUlS as part of tbe crime bill, and 
Biden would drop it in conference since it will not be in the House hill. 

The Administration would need to demand other conditions .in any dcal, such as: 1) 
bipartisan assurances to put a crime bill on you, desk by Thanksgiving, and not go home until 
they fmish: 2) bipartisan agreement to pass your procurement reforms and other spending cuts 
in the October package: 3) Republican assurances to still support tbe bill if it COmeS hack 
from conference without habeas and possibly without death; and 4) perhaps most important, 
agreement from Dole and Hatch that when Brady comes to the floor, they will join Biden and 
Mitchell in fighting to table any non-gnu amendments. We would also want to make clear 
that our commitment extends only to specific funding levels for the three programs we care 
most about -- cops, drug courts. and boot camps/prisons -- not every crime authorization 
they send our way. 

To underscore your commitment to findjng the money, you could earmark the 
procurement savings (or other cuts if procurement fails) toward an $8-10 billion Crime Trust 
Fund that would pay for your anti-crime priorities. To relieve Justice's immediate funding 
crunch, you could pursue an FY94 supplemental next spring targeted to border control and 
more police, and pay for it with FY94 rescissions from the October package. 

Dlsadvanlllges 

Any additional aimmitments to anti-crime initiatives will make accounting decisions 
.boot the FY95 budget even hatder -- assuming that Congress sends you Senate-size 
autborization levels for cops, drug courts, and prisons and does not reduce them in 
conference. As we discussed at the meeting in the Roosevelt Room on Mondayt Justice ~d 
OMB have reservations about any new commitments. These decisions may become tougher 
stili if Congress rejects your procurement refanDs and other budget cuts -- but as you said 
yesterday, you have reserved the right to come back with more cuts. 

1here is also an inherent risk, more difficult to calculate. in entering into negotiations 
with the Republicans, who may walk away from a deal or find excuses to ahandon it later. 
Finally, if the Republicans cannot control their own on death and habeas, they will continue 
to use it against uS -- jns! as we'll hold their feet to the fire on guns. 



December 2. 1993 

MEMORANDUM FOR THE PRESIDENT 

FROM: ,BRUCE REED 
JOSE CERDA III 

SUBJECT: CAUFORNIA CRIME NOTES 

You have stated repeatedly that you would like Congress to conference the crime bill 
- with more money for police, boot camps and drug courts, and assault weapons ban -- and 
sent to your deSk for signature as soon as possible when they reconvene. While in CaHfornia, 
you will have an opportunity to highlight some of the Senate bill's major components. 

hliclng 

Los Angeles may be the most undcrpoliced city in the country, with about half .s 
many cops per capita as New York or Chicago, less than one patrolling officer per square 
mile, and more than 9 violent crimes per SWOrn officer -- 2 - 3 times the national average. 
The city has been trying desperately to put more police on the streets. In 1992, a ballot 
proposition 10 earmark new taxes for new police received 62% of the vote, but fen short of 
the two-thirds vote required for a tax increase. The city bas also turned to the Department of 
Defense to recruit outgoing military personnel and gone up to capitol Hill to testily in favor 
of your community Policing initiative, Some have even argued that the city should use 
surplus funds fOT Los Angeles International Airport. RCCGntly, Mayor Riordan announced a 
plan called Project Safety LA to reorganize and expand the police force by 3,000 over tbe 
next 'four years, but be is likely to need federal funds.• 

Los Angeles Police Chief Willie Williams, who was a community policing pioneer in 
Philadelphia, has .made great strides in Los Angeles and been an advocate fOT mOre pOlice and 
community policing. The weekend of the King verdicts, Chief Williams increased police 
presence by 600 officer.; -- which not only helped keep the peace, but reduced violent crime 
by 12% across the city. 

The Senate crime bill authorizes a lotal of $8.995 billion over the next five yea" to 
hire 100,000 new police officer.; and expand community poliCing. With the exception of the 
authorization levels, the poliCing title remains largely unchanged from your originaL 
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Assault 'WtallIlDS 

As you know, the movement to ban assault weapons took hold after Patrick Purdy 
opened fire with an AK-47 on a group of schoolchildren in Stockton, California -- and 
probably reached its high-point this year with the shootings at the Pettit & Martin law finn in 
San Francisco and the passage of an assault weapons ban last night bi' a vote of 56-43. The 
~endment attached to the crime bill represents a compromise reached between Senators 
Feinstein~ DeConcini and Metzenbaum and includes elements from all of their bills, 
Specifically. the amendment would: (1) ban 19 specific weapons; (2) define additional 
weapons prospectively restricted by means of an objective test based on physical features; (3) 
double the penalty for the violation of firootlllS laws from 5 to 10 years for violations 
involving assault weapons; (4) expressly exempt more than 650 legitimate (manual and semi
automatic) hunting and sporting firearms; and (5) ban large capacity ammunition clips with 
more than 10 rounds. 

On a separate note: while federal fireanns licensing (FFL) reforms were not attached 
to the crime bill, FFLs are a big issue in Los Angeles County. More than 3,000 (of tbe 
270,0(0) FFL dealers reside in LA County -- that's mon; than in any other Crumly in lbe 
country. 

Last ye~rJ tbe LA TImes ran a series on FFL abuses, conducting a random survey 
of more Iban 100 local dealerships. Among the many oddities discovered by Ibe La 
Times was a man by the name of Chatl~ "Big Chuck" McDonald, who was sentenced 
10 46 months In prison for Illegally selling guns. Despite a questionable past that 
Included serving time In military prison and a dishonorable discharge, Big Chuck was 
awarded an FFL to sell guns out of bls hotel room under Ibe name Chuck', Guns, and 
he proceeded 10 sell guns 10 anyone who 'did.'! look like a cop.' The FFL directive 
you signed In Augus! calls for ATF I." Iougbe. its background cbecks so Ibat people like 
Big Chuck don'l gel FFLs in the first place. 

Gangs 

Street gangs bave long plagued California cities sucb as Los Angeles and San 
Francisco, In Los Angeles alone lhere are more tban 1,030 distinct gangs with Over 150,000 
gang members, and~ in 1992. there were 803 gang-related homicides in Los Angeles county 
alone. Despite the "truce" reported last year violent gang activity continues, and LA street 
gangs bave expanded, reaching nearby cities such as Denver and Kansas City, 

The crime bill includes several programs that attempt to deal with the gang problem. 
First, it includes bootcamps and alternative punishments for young offenders, which can be 
coupled with drug treatment and testing ($1.2 billion). Second, it bans juvenile possession of 
handguns and autborizes $500 million 10 build facilities to house violent juveniles. And third, 
the bill includes a $100 million in gang prevention grants that are designed to provide 
a.ltematives activities to youths immersed in the gang culture. 
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In your speech during Ihe signing of Ibe Brady Bill, you referenced three 
Individuals who were making a dlfTerence. One of those persons was David Plaza, 
Coordlnalor for lb. Gang Alternatives Program In Norwalk, California. Today In Los 
Angeles Country, wbere 2 ehUdren die eaeh day because of gang violence, and wbere $1 
million per day Is spent to ""unteract gangs, David Plaza Is making a dilTerence. 
Having Joined a gang In the 8th grade wben he witnessed tbe drive-by shooting of one 
of his besl friends, Plaza started \0 turn his lire around when h. was senl 10 a yonth 
counseling center several years later aDd met a former gang member turned anti-gang 
advocate. By Senior year, Plaza was elected studenl council president. Alter graduating 
from hlgb school, be went to college and gol his degree. Now, Plaza teaches a IS-day 
antl-gang prngram and works to get gang members ofT Ihe street We first learned 
about Plaza's work when he participated in tbe U.s. Senlencing Commission's 
Symposium on Drugs and Violence, speaking on the Commission's 'Perspectives Crom 
the Street' panel. 

IklI<lY BIU 

Last Tuesday's waShington &lst carried a front-page article on bow waiting periods 
and background checks in fOUf state over the past four years have stopped more than 47,000 
persons who were prohibited from buying guns from doing so. California was one of those 
states. According to state officials, 21,168 sales have been blocked since 1989 in California 
under its IS-day waiting period. 
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WASHINGTON 
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January 19. ~ 

MEMO~UM FOR ~IDE"'T 
FROM: 	 BRUCE REED 


JOSE CERDA 
 • 

SUBJECT: 	 CRIME BILL CONFERENCE: • A 
OUTSTANDING ISSUES AND RECOMMENDATIONS 1 

I. BACKGROUND 

The White House and the Iustice Department bave reached substantial agreement al 
the staff level on a series of recommended positions for the Administration to lake going intO 
conIerence on the crime bill. Webb Hubbell provided tbe attached summary from the Justi"" 
Department. and the key issues are summarized below. We are also working with the 
Depar1ment of Labor and the National Economic Council on the question of job creation and 
training as it relates to tbe crime bill. SccrClary Reich will send you options within the neXt 
few days on behalf of Labor, HUD and Justice. 

• 
nle Scnate is eager for a quick conference On the crime bill. Chairman Brooks says 

he wants directiQn from the ~dminisrralion, but needs to accommodate the demands Qf his 
committee members for additional votes on habeas refonn, the death penalty,and other issues 
before going to conference .. The HQuSe leadersblp wants Brooks to move quiCkly, and we 
should ",.infotce that message. The longer it takes to conIer=. the h3rder it will be to 
maintain bipartisan support nod avoid the return of gridlock. 

The Slate of the Union address is an opportunitX to ",se Quick eage of a crime bi!!. 
and define the upcoming crime debate. We hope that you will use it tlLSlress the cnme
fi tin to u favor (mote cops. bool camps. and drug COUI'1S; an assault weapons • 
han; safe schools; etc. ; chaUe. e all Ameticans to set an exam Ie for tbeir children b -'L.( in off dru ork as partners Wlt e po lCC, t e persona respons1 1Ity or 


...-,;i making their ne) rhoods wei and finally, promise Americans a cdminal juslice system 

that sends violent criminals to jail and keeps tbem tbere. . 


1 
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n. MAJOR ISSUES 

A. "Three Strikes and You're OUI" for Violent Offenders 

White House and Justice recommend that you suPPOI1 "'me version of the "three
strikes-and-out" provision in the Senate crime bill, targeted to violent repeat offmders. The 
Senate provision would apply to individuals with three federal andlor state drug or violent 
crime felony convictions, which are punishable by a maximum prison term of 10 years Or 

more. so long as the thitd convietion is in federal eouI1. Iustice believes this is • sound 
approach. and will work with conferees to CllSUte that Ibe final version is well-targeted. 

{)(JVetnors aoross the speetJUm from Mario Cuomo to George Allen have made tbree
strikes-and--out tbe oentral crime plank of their State of the State addresses. Voters in 
Washington approved it overwhehoingly in November, and legislatures in California, Virgini., 
New York, and elsewhere are c:xpecled to enact versions of it tbis ·spring. The idea is 
sweeping th. country because Amoricans belicvc that kecping violont criminals behind bars is 
the single most effective step we can take to reduce violent crime -- and tbey're right: 6% 
of violent offenders commit 70% of all vio!ent crimes. 

We recommend tbat you support a version of tbree-strikes-and--out in the crime bill, 
and cal! for it in the State of the Union. It will send • cleal signal that you want action on 
aU fronts, from tough punishment as wen ,as crime prevention. 

B. Regional Pr!sonsrrruth-In-SenkDclng 

The Senate crime bill authorizes $3 billion for grants to states for boot camps:ond 
state prisons, and another S3 billion for 10 federally-run regional prisons (2.500 inmates 
each) for violent statc offenders: and criminal aliens. The regional prison slots come: with a 
c.atch: to qualify, states would have to emify thal·violent felons (those punishable by • 
maximum prison lerm of 5 or more yeaIS) ate serving at least 85% of·their sentences, and 
that state sentences for violent crimes are at least as rigorous as their federal counterparts. 

It will be difIlCUlt to keep regional prisons oul of tbe bill. They are a "must have" 
provision for Rqrublicans. and attract enough support from Represent.tive Schumer and other 

. Democrats to bave heen included in the final 1992 crime bill conferena: report .. 

White House and Iustice believe that the best way to preempt the cunent regional 
prisons p~a1 - and help states deal with the legitimate problem of violent, repeal 
offonders -- is to add a truth-in-sentenemg condition to tbe original Democratic proposa! on 
grants to states for boot camps and state prisons. As with the "lhree-slrikcs-and-oul" .. 
provision, Justice believes that they can craft legislative language that is sufficiently narrow 10 

foeus on only the most serious violont offenders. The broad Republican version of truth-in
sentencing is • massive unfunded mandate on the states; we can design a carefully targeled . 
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alternative that will give the states. betler deal, though tbey will stili consider it an 
underfunded mandate, 

C. FederaUzing Gun and Other Crimes 

The Senate crime bill aeales a number of new federal crimes, most of which are 
primarily symbolic. Iustice would like to oppose one in particular: a D'Amato amendment 
that federalius most gun crimes by making • federal crime of all mwders committed with a 
firearm, and of the usc, possession. or carrying of a firearm during the commlssjon of a state 
violent crime or drug offense. These provisions are excessively liroad, and we recommend 
that you oppose tbeir inclusion in the crime. 

The Senate bill also creates new federal crimes in the area of criminal street gangs. 
patenla! accountability for juvenile crimes. and domestic violence. Justice· does nOf 
",commend tbat you oppose these new federal crimes, but would like to modify the language 
to ensure that federal law enfolCClllent effOrts supplement - not supplant -- locall.w 
enfore.ment effOltS. 4JA~A 

D. Mandatol'}' Minimums 

The Justice Department worked closely with Senator Biden's staff and oth... to try to 
keep new mandatory minimum sentences Out' of the crime bill ",placing specific sentencing 
floors with language directing the Sentencing Commission to provide for an "appropriate 
enhancement" for a particular crime, They had Uttle succ.... , 

But the Senate crime bill does include a "safety valve" lhat will allow non-violent, 
ru.t-time offenders, who .... being sentenced under thn:e of the most popular fedCIal drug
related mandatories, to be sentenced under the sentencing guidelines rather than receiving 
mandatory minimum sentences. This narrow provision represents a bipartisan compromise 
between Senators Simon, Kelllledy. Hatch and Thurmond, as well as tbe Attorney General and 
the Sentencing Commission. Along with the Attorney General's ",cent loosening of the 

( 	 Justice Department's prosccutorial guidelines, this provision will give her more {han enough 
\ 	 Ilexlbilily in dealing with mandatory minimums. White House and Justice recommend that 

you support the safety valve provision. 

Justice would Uke you to go further bY categorically opposing new mandatory 

minimums, and directing the Sentencing Commission 10 en.bance sentences instead. We 


We do not believe that mandatory minimums are as serious a problem al the 
as they are at the state level. In July, 1993, GAO issued a report (based on a 

",view of 900 cases in 8 judicial districts) showing that in 70 percent of drug cases carrying 
mandatory minimums, defendants were sentenced to stiffer sentences pursuant to the 
Sentencing guidelines tban they would have been under the mandatory minimum. The GAO's 
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. 
review also revealed lhat in only about 5 per=t of federal drug cases was a mandalory 
minimum sentence imposed that was longer than the punishment proscribed by the sentencing 
guidelines. 

Moreover, tbe strategy Justice recommends win only draw attention 10 the 
Administration's forthcoming nominations 10 the Sentencing Commission. who are bound 10 

be highly conlroversial in any case. Most of the prospec:live nominees interviewed by tbe 
Justice Department are outspoken critics of lb. sentencing guidelines. The combined effect of 
tbese steps -- proseculorial guidelines from the Attorney General advising U.s. Attorney. not 
to seck tough sentences for certain crimes, Sentencing Commission nominees who want to 
give judges broad diSCIetion, and an effort to take tough sentences out of the crime bill and 
leave them up to those same nominees instead - will be to make this Administration look 
like it's easing up OIi crime at the very time il ought to be CIlIeking down. 

We recommend that rather than setting out to weaken tough sentences in the crime 
bill, the Justice Department focus it efforts on not federalizing crimes that don'l belong in 

~A federal court. The most far reaching new mandatory minimums in the crime bill is part of 
~ the D'Amalo amendment, which would set mand.tory sentences for virtually all gun crimes. 

W. believe the Administration shoold leave tbe olber minimums to tbe conferees to decide. 
We am'l take a principled stand against new minimums if we're going toO support ,"three 
strikes and out." 

E. Assault We.pons and Other Gun Issues 

The Senate crime bill include. a tough assault weapons ban, a ban on the possession 
of bandguns by minolS, and several critical cbanges to strengtben tbe federal firearms 
li""nsing system, including requiring gun dealers to comply with all state and local laws and 
to report lost or stolen inventory 10 ATF. 

'" White Hoose and Justice recommendtbat you strongly support .11 of tbese provisions 
and Insist on their inclusion .. Dole said on Meet the Press tbis month that the Republicans 
would accept an assault weapons ban if we would accept tbeir tough prison and se.tencing 
provisions. Biden and Schumer bave supported the same.deaI. We believe that is a good 
deal for us, especially if we can work something out with the Repub~cans on truth-in
....te.cing and prisons. 

' 
An assault weapons ban will still be an uphill struggle in the House, but it's a fight 

well wortb having. The crime bill conferenoe debate shouldn't be aboul whether we're for 
prevention vs. punishment, or whether or nOI we support tough measures for repeal offenders. 
It should be about whether or not the Republicans will accept common-sense gun measures 
th.t ate long overoue and have broad public suppoJ1, and whether Or nOl Republicans wilt 
block. 522 billion crime bill to placate the NRA. 

4 
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n. OTHER ISSUES 

A. 100,000 Cops Tille 

, The Senate crime bill authorizes a total of $8.995 billion over the next five years to 
hire l00,OOO'new police OfficelS and expaod commumty policing. Eighty-five per=t of 
these funds would be used to hire new police OfficelS for deployment in community policing, 
and fifteen percent would be used for progtams to help department Ie-orient their emphasis 10 

more pm-active community policing (i.e" specialized tiaining. new teehnologies that help 
keep cops on tbe beat, aod community crime prevention programs), 

White House and Justice recommend endorsing the Senate version and insisting on 
100,000 cops. We will need to make • few minor changes, based on what we learned in 
developing aod administering the $150 million Police Hiring Supplement, After the 
honomenal response to the $150 million progtam (more than 4,000 applications), 1ustice 

l\. i ants to amend Ihe poUcing title 10 tum grants for smaller jurisdictions (under 100,000) over 
~ 0 the states, W. would like to try 10 reserve at least 60% of the progtam'. resources for 

arger iurisdictions. (The House would set aside 60% of the program's funds for cities under 
00,000; the Senale splits the police monies evenly between citie. with populations Over 
0,000 aod those under 150,000,) W. also recommend giving the AUomey General.' 

ncreased flexibility in awanling the 15 percent of the funds Ihat do nol go toward the aetu'al 
, . g of pelSonnel, 

Fmally, we will seek some mi=llaneous changes, such as: making ,ure we have the 
ability to give Empowermenl Zones priority designation; allowing overtime costs during (he 

If,. . first year of a grant, when new police personnel are in training; aod allowing priority 
;~'f4 designatiOns for projects that involve the recruiting of departing military pelSOnncl as police 

§l~
(.(:"'>' OfficelS, We will also follow up on Rev. Jesse Jackson's suggestion that encouraging pulice 

and other potential role models) to move into marginal neighborhoods can bave the same 
• 	 kind of impact as puuing more. poUce on the street. w.e will seek to include: a provision [hal 

lows us to give priority'IO cities that make a conco"ed effort to lure people hack into the 
~" eighborboods they serve. 	 ' 

,~ Much like the gun provisions in the crime bill, the full burden of passing an effective 
policing title that put 100.000 more police on the street is on the Adeninistration. It is quile 
likely that members win try 10 reduce the size of the police progtam in conference -- as 
Congress did wilh the supplemental appropriations bill. W. recommend that you strongly 
support and insist on your version of Ih. policing progtam, 

B. Vlolebl Crime Reducllon Trust Fubd 

As you knowt Senators Byrd, Mitchell, Sasser, Biden, Hatch, Dole, Gramm and otbers 
reached agreement on an amendment to oodify your 252,000 federal workforce reduction. 
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ITansfer these savings into. newly-created Violent Crime Reduction Trust Fund (VCRTF), 
and reduce the discretionary caps by an equal amount. The total amount of money available 
for crime bill authorizations under the amendment would be $22.268 billion over the next 5 
yean, Recognizing that the creation of the VCRTF is essential to achieving a crime bill 
conference report, you have already elected to include it in the IT 1995 budget. 

, 
• 

White House and lustice n:oommend supporting the VCRTF in confertnC(:, We will 
need to make one change in conference, to adjust authorization levels so that expenditures in 
the early yean com:spond with the savings coming into the VCRTF, 

C. Jobs aDd the Crime BIll 

Pursuant to your conversation with Secretaries Reich and Cisneros and the Attorney 
General, Domestic Policy and tbe NEe have met with appropriate agency staff to discuss 
what job-related provisions could be included within the context of the crime bill, The 
Secretaries intend to submit a joint 'memorandum to you soon. Here are the options they are 
cunently considering. 

Youth Fa;r Chance: Labor will recommend that you support a $1 billion Youth Fair 
Chance Initiative that has a specific emphasis on crime and violencc, The Youth Fair Chancc 
program focuses on youth growing up in high-poverty areas by sarurating neighborhoods of 
about 25,000 people with funds for school-to-work programs for in-school youth and job 
training for out-of-school youth. Additionally, grant recipients must commit to a Dumber of 
oomplemcntary initiatives such as expanding sports recreation programs and publiC/private 
partnerships. The only real differenccbetween the current Youth Fair Chance and that which 
Labor is proposing is that, instead of high-poverty areas, we could target high-crime areas; 
and, instead of a $25 million program fuoded bY Labor, 'it would be a $200 million a year 
program funded out of the Violent Crime Reduction Trust Fund. 

W. have some concerns about this proposal, First, although we like the concept, 
OMB has already oversubscribed the Violent Crime Reduction Trust Fund for IT 95, and il 
,will be difficult to make the case in conference that we are negotiating in good faith if 
everyone knows that we've already spent the money. Second, for this new program to be an 
eligible expense through the VCRTF, we would need to enact separate authorizing legislation 
that would have to go through the House Education and Labor COmmittee, This nOI only 
would delay crime bill actiont it would prompt a root causc vs. punishment debate that 
Republicans would welcome in an eJeaion year. ! 

fubs IJnk~~es 10 !he Crime Bill: A second option is to use the lob COrps model in 
boot c:amps and other alternative sentences for juvenile offenders. The House already passed 
such a non-binding amendment 10 one: of the: crime bills that passed the Housc, and it could 
be expanded and strengthened in conference, 
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We especially like this option, which bolster.; botb your anti-crime and job creation 
efforts. For example, while boot I2Il1ps -- Hie<; the one you pioneered in Arkansas -- have 
been su=ful, they bave not met the ambitious expectations put forth by their original 
proponen.s. On. of tbe ways to improve boot camps is to build on the positive impact .hey 
bave on participants by continued -after shock" and increased job opportunities. Continued 
supervision ill the form of eiectronic monitoring combined with Job Corps programs is an 
excellent example of such an effort. Currently Justice and Labor are examining o.her crime 

. bill and jobs programs to see what else can be done in this area. We should be able to make 
these changes in conference without generating intense GOP opposition. 

Separate Mbs Bill: Another option would be to push for a targeted FY 94 

supplemental appropriations bill -- offset by. reeisloos -- after tbe crime bill is signed. 

bill could in<;lude immediate funding for your priority crime programs - cops. drug CO 


boot camps -- as well as a jobs initiative such as the Youth Fair Chance Initiative and 

Maxine Water.;' proposed 17-30 Blaclc male initiative. Having already made our way t 

the crime bill debate, we would be in tbe position of putting a crime spin 0 •obs . 

instead of putting a jobs spin on a crime bill. 


D. Other Agencies 

Agencies such as Treasuryt lUiS and Education have various tecl~!!f,concerns that 
we arc trying to address, such as duplication of already existing pro and assuring proper 
coordination between ageney efforts. We are committed to working wit Ine agencies to 
remedy as many of lhese technicalities as possible at tbe scaff level. 
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THE WHITE HOUSE 

WASHINGTON 

July 29, 1994 

MEMORANDUM FOR THE PRESIDENT 

FROM: 	 BRUCE REED 
JOSE CERDA 

SUBJECT: 	 Keeping Your Pledge on 100,000 Cops 

The community policing program was preserved~ even strengthened. in conference, 
The crime bill conference report authori7..es nearly $9 billion over 6 years - enough for you 
to credibly say that we will be able to put 100,000 more police on ilie street. We also 
made changes in conference that will give cities like Houston and New York more' 
flexibility to try different ways to expaM ili. number of police on the street. 

I. MAJOR PROVISIONS OF THE COMMUNITY POLICING PROGRAM 

The final cnme bill auilionzes $8.995 billion over the next 6 years out of the 
Violent Crime Reduction Trust Fund for commtmity policing. That works out to almost an 
even swap - a reduction of 100,000 positions in the federal bureaucracy is enough to pay 
for 100,000 more police, which is exactly the promise you made in your acceptance speech 
at the Democratic Convention. 

1. now the Program Works, 'The'mOney wilrbe divided equaUy among large and 
small cities: half goes for cities with populations over 150,000, ilie other half for cities zed 
towns under 150,000. The bill provides $450 million for technical assistance and 
evaluation. As in our pilot program. the Administration will award policing grants on a 
oompetitive basis. With $9 billion, we should be able to meet the full demand for new 
police. 

The program will emphasize new hires, with some flexibility for cities that want to 
redeploy their current force. At least 85% of ilie grant funds must go to hire, rehire, and 
train new police officers, Communities are encouraged to use these funds to hire fonner 
members of the Armed Forces to serve as community pol1cing officers. particularly in areas 
where a military base has closed. At the Attorney General's discretion. the remaining grant 
funds - up \0 15% - can be used to promote commlmity policing in other ways: 
redeploying existiog officers (through overtime, new equipment, e\c.), developing new 
technologics, zed offering specialized training to officers. ' v • 



2. Added Flexibility: To give cities even more flexibility and make it easier for 
them to put more police on the street faster, we added a provision that for the first three 
years of the program will allow cities to use some of the money from the 85% hiring pot 
for innovati ve strategies to redeploy existing officers. so long as they can demonstrate that 
doing so will put more police on the street. New York City, which has already expanded 
its police force, will be able to purchase the technology for a paperless arrest system that 
will allow the department to increase its street presence by at least 300 to 400 officers. 
Houston. which used overtime to put the equivalent of 655 officers on the streets within 9{) 

days and cut crime by 22% in 2 years, will be able to expand that effort. To keep overtime 
from eating up the whole program (and make sure that we're not accused of hiring 100,000 
secretaries instead of 100,000 cops). this provision expires after three years and is limited to 
• maximum of 20% of the grant money in FY95 and FY% and 10% .in FY97. 

Mayors like Lanier and Giuliani are very happy with the added flexibility, as is 
Schumer~ who pushed hardest for it. So, too, are police chief.<; from major cities ~~ such as. 
New York':; Bill Bratton and Chicago's Matt Rodriguez -~ who are <:ommitted to making 
your program work. Last week. the mayors who earlier expressed doubts about the 
community poHclng program -- Lanier. Rendell. and Giuliani .~ sent us strong letters of 
support 

3. How W. Can Reacb 100,000: Policing grants will be awarded for three to five 
years) with a declining federal match that will average between 50010 and 75%, depending 
on a city's size and salary levels. The federal share is limited to a total of $75,000 per 
officer over the life of the grant. Cities v.i.th higher costs or limited resources may apply 
for a waiver of the federal match. ([n the pilot program, only 4 % of all applicants applied 
for such a waiver.) Per officer costs vary widely from city to city, but our best national 
estimate is that it eosts on average about $42,000 per year in salary and benefits for each 
new officer. 

Based 'on these fennulas, JUstice projects a total of at least 99;000 mOre police On 

the street over the next 6 years: a minimlllD of88,000 new hires and. rehires; another 9,000 
more police on the street through, redeployment; and over 2,000 new hires and rehires from 
grants already awarded through the pilot program. 

We actually have the potential to exceed 100,000. Justice will have the discretion to 
use money from the "up to 15%" pot to provide grants for hiring as well as equipment and 
redeployment - enough to hire or redeploy up to 17,000 more police. The conferees· also 
authorized $400 million for the Police Corps. which could provide another 10,000 new 
officers (but that authorization is not guarantee4 out of the Trust Fund, and win remain a 
contentious issue in future appropriations). We will also help communities put more police 
on the street by providing up to 25,000 public safety volunteers through National Service, 
expanding public houSing police througb the proposed COMPAC program, and giving 
schools money for police and security guards through Safe and Drug-Free Schools 
legislation. 

2 



II, MAKING SURE THE PROGRAM SUCCEEDS 

The crime bill gives us the authority to put 100,000 cops on the street, but to 
actually achieve that goaJ~ we 'Will need to focus the Administration's cffom in three key 
areas: 

I. Appropriations: In theory. the crime bill is fully paid for -- the Trust Fund 
authorizes the use of savings -realized from the Federal Workforce Reduction Act. But 
crime hilt expenditures are still subject to appropriation. and we can expect resistance from 
appropriators down the road if money remains tight So far, we've done relatively well. 
Last year we asked for $200 million and got $150 million. This year we asked for S 1.7 
billion and both houses have given us over $L3 billion. Community policing will need to 
re~ one of your highest priority investments if we're going to achieve 100,000 cops. 

2. Cop Czar: Administering all the grant programs in the crime bill will be an 
enormous chaUenge for the Justice Department With $30 billion to spend over the next 6 
years, the Violent Crime Reduction Trust FWld will have a larger annuaJ budget than two 
Cabinet agencies ~~ Conunerce and the State Department. The selection of somcone to run 
the commwiity policing program at Justice should be given the same careful attendon as a 
Cabinet appointment. even though it doesn>t require Senate confinnation. The Justice 
Department is developing a list of candidates, including some chiefs who bave been at the 
forefront of community pOlicing. Your cop czar needs to be someone of unquestioned 
integrity who has the backbone to use this program notjust to give away money, but to 
fundamentally change the way police forces around the country do business, 

3. President's Council on Policing: If we're going to he! $9 billion on a single 
idea -- eormnunity policing -- we've got to preserve and protect the integrity of the idea, 
and help ensure that it works. The success of this program, more than anything else we do, 
will affect whether crime goes up ordown on your watch. It won't do us any good to have 
put 100,000 cops on the street if crinie doesn't go down:. if people's sense of personal 
security doesn't go up, and if departments dismiss conununity policing as just one more 
hoop they have to jump through to get money. We need to hold departments to high 
starulards in return for our grants to ensure that they really do change, and when we lind 
sol)1etbing that works in one community, we ought to help spread the word to others, 

One way to make sure that happens, and to see that it gets the highest level of 
attention from the Administration, would be for you to meet periodically with a gT<>up of 
law enforcement leaders from around the country, This group could serve as a kind of 
Joint Chiefs of Staff for the war on crime, and allow you to work directly with those on the 
front lines to see that we're doing all we can. At the same time; you might .consider having 
periodic briefings on personal security with the Attorney General, the Drug Director, and 
the FBI Director, Restoring Americans' sense of personal security wiU tal<e the same 
determination and attention you devote to issues of national security. 
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MEMORANDUM FOR THE~ENT ~ ~ 't\; I 4k ;Nq(: 
FROM: BRUCE REED I~ ~,\ ~ '1 

SUBJECT: Punishment Provisions in Crime Bill ' ~ \ 

The crime bill includes several tough criminal penalties for violent and gun offenders~c:,(
as well as substantial funds for state prisons, boot camps, and criminal alien incarceration. -tr.> 
Fort~ percent 'of the prison money is tied to truth-in-sentencing requirements:. The major 
proVISIons are: ' 

I. PRISONS 

• Prison Funds: The crime bill includes over $10 billion for prisons -- more than any 
other provision in the biUt and more than any other crime biU in history. 

• Truth-in-Sentencing Requirements: ('4i;;)of Ibe prison ~Is must go to states that ~~ , 
enact truth-in-sentencing laws which require ~t offenders to serve at least 85% of th~ir ~ 
sentenCl<.. . ~ 

II. PENALTI:ES 
... 

• Three-Strikes: Effective immediately, the biU will impose life imprisonment on any ~ 
offender who commits a serious violent felony under federal law! after having been 
previous'y convicted of two or more serious violent felonIes under either federal or state law, 

• Violent and Gun Offenders: The bill includes new minimum sentences for violent 
and gun offenders, including enhanced penalties for using a semiautomatic weapon in a 
violent crime or in drug-trafficking. 

• Death Penalty: The bill will extend the deillh penalty to'more than 60 crimes not 
currently covered, such as the killing of a federal law enforcement officer or a state or local 
law enforcement officer asSisting in a federal investigation. 

,'.. l' , ' , 

• Violent Youth: The bill lo;....erS.. tne' age at which violent qffenders can be tried as 
adults in federal court to 13. so that serious criminals can expect serious punishment no 
matter what their age. 
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ISSUE BRIEFING: PREVENTION 

Crime Prevention Programs in the Crime Bm Conference Report 


Wednesday, August 3, 1994 


This is the third of three issue papers papers discussing the key elements of the 
President's anti-crime strategy, represented in the Crime Bill before Congress. Just as 
certaitily as we must punish those who break our laws and wreak luivoc in our cities, we 
must also take whatever steps we can to stop crime before it happens. Those who have no 
hope, no job, no other answer.. who know no other way are often drawn to crime and 
violence. All Americans deserve hope and opportUnity; need to know that Illere is a better 
answer than crune, and mu." have the opportUnity to go another way, 

If we are going to steer young people away from crime and gangs we must~ as the 
President often says, provide them with 'something to say 'yes' to": after·sohool programs, 
summer youth activities, and employment, sports and recreation opportUnities that can take 
the place of gangs. We can bring community groups, law enforcement officials, and 
strugglillg young Americans together in an errort to keep Idds orf the path to crime. 

Key Prevention Programs In tbe Crime Bill 

• 	 The President's Youth Employment Skills program 'Y.E.S,' wi!! provide young 
F"Jlle WitbJob ttaining·and opportunities in lmrdAbjt. high erime a~. We believe 
that neighborhood youths and young adults wi!! say "YES" to jobs and no to crune. 
And we must work with existing businesses in these areas to encourage them to stay 1 

expruid, and hire young people from the community. . 

• 	 Tbe Ounce of Prevention Council and programs can provide the vehicle for 
effectively coordinating and integrating the delivery of the Pederal Government's new 
youth development and youth-oriented crime prevention initiatives. 

• 	 The Police Partnerships for CbIldren program encourages police officers to make a 
difference to young lives by betomlng involved with children and family services 
agencies that deal with at-risk children, 

• 	 .!be Gnna Resistance Education and Training program (~IG.R.E.A.T.II}, is already a 
proven success, helping kids fight tbe allure of gang membership through education. 

•. 	The Communit~ Schools Initiative of the Ounce of Prevention Program will provide 
grants to communities across the country to develop and unpiement after-school 
programs for youth, drawing together parents, clergy, social workers, leacbers, youlll 
groups, community and business leaders and local officials. 
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• 	 The Model Intensive Grant Program is a competitive program which will award up to 
15 highly targeted grants to support comprehensive crime prevention programs in 
chronic. high-intensity crime areas. 

• 	 The Local Partnership Act will provide grants to thousands of American cities to fund 
health and educational crime prevention programs. 

• 	 The Midnight Sports Program will provide grants to programs designed to prevent 
"youth violence by getting kids off the streets and teaching them sportsmanship, 
teamwork and conflict resolution. 

• 	 Programs to place Boys and Girls Clubs in public housing projects -- which are all 
too often located in high-crime areas - can provide young people with a meaningful 
alternative to gangs, drugs, crime and violence. 

Drug Cow1s 

• 	 e will never control crime until we control substance abuse. We must get the hard 
core· drug users -- the 20% of cocaine users who conswne over 2/3 of available 
cocaine - off the streets and into treatment. Effective, innovative programs, like 
drug CQuns use the power of the criminal justice systems to force addicts to kick their 
drug habits. 

• 	 Adequately funded and administered drug treatment and coerced abstinence 
programs are critical to breaking the drug and violent crime cycle that has so 
heavily burdened our criminal justice system. 

• 	 The, program includes an int~nsive supervision of the participants by the court, 
drug testing and'treattrient, and the prompt application ,of aseries of graduated 
sanctions for failure to comply :with the conditions of the program. 

• 	 The program can be administered on a pre-trial diversion basis, as a post
conviction probation program, or in combination. 

Violence Against Women 

• 	 Action must be taken to stop and/or more severely penalize those criminals who prey. 
intentionally, upon women. New Federal laws and programs in' the-Violence Against 
Women Act can help prevent some attacks and improve after the fact restitution for 
the victims of others. 
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• 	 The Crime Bill's Violence Against Women Federal cause of action for gender
motivated violence is both fair and sman. It's fair because it addresses those 
situations in which victims are without redress due to .inadequate state 
remedies, and allows victims improved access to Federal courts. It's sman 
because it does not clog Federal dockets by automatically labelling whole 
categories of offenses as gender-motivated, 

We should also be focusing on the interstate incidents of criminal abuse and 
violence against women, recognizing the Federal criminal justice system~s· role 
in such matters. The Crime Bill would create appropriate new Federal 
offenses in this area, such as fleeing across state lines in Violation of a "stay 
away 11 	 or protective order. 

• 	 The Violence Against Women Act would enhance the rights of crime victims 
through provisions including strengthened restiwtien and extension of the "rape 
shield law" which protects victims from abusive inquiries concerning their 
private sexual eonduel. . 

• 	 By putting money into enforcement, training, and other prevention approaches, 
we can effectiveJy respond to crime and prevent many crimes. The Crime Bill 
would fund $UCh efforts as a national domestic violence hotline, anti-slJllking 
programs, and state gfllnt programs to edueate college students about rape and 
violence prevention. 
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September 12, 1994 

MEMORANDUM FOR THE PRESIDENT 

FROM: Don Bacr 
Rabm Emanuel 
Bruce Reed 

SUBlECf: Draft Statement for Crime Bill Signing 

Here is a draft statement for the Crime Bm signing tomorrow, 

The speech has three objectives: to define the bill in clear. moral tenns as a way to 
bring America's laws back in line with Americans! values; to remind people that changing 
laws won't be cnough unless they take pemonal responsibility for their families and 
communiticsj and to announce what we're doing right away to gel communities the tools they 
need to fight crime. 

The Vice President will speak firSt, and make all the necessary acknowledgments. 
You arc the only other speaker on the program. 

If you have any thoughts on this draft, please let us know. 
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Statement of the President 
Crime Bill Signing 
September 13, 1994 

DRAFr 9/12 

The American people have been waiting a long time for this day. 

Over the last twenty-fiv~ years, half a million Americans have been killed at the 
hands of other Americans. And· the system that is supposed to punish criminals has made 
excuses for their behavior. 

Over the last six years, children have become the most likely victims of violent crime 
in America as well as its most likely perpetrators. And politicians on the left and the right 
have made excuses for doing nothing. . 

And over the last two years, we watched as Meghan Sposato lost a mother she never 
knew, as Polly Klaas lost her life to a felon who should never have been back on the streets, 
and as James. Darby lived in fear for his life only to los'e it walking home. And some in 
Washington still tried to keep this day from happening and make excuses yet again. 

Today, at last, the waiting ends. The bickering stops. The era of excuses is over. 
The law-abiding citizens of this country have made their voices heard: Never again should 
people in Washington put politics and party ahead of law and order. The single most 
important right our system must protect is every American's right to feel safe. 

Not so long ago, kids grew up knowing that if they broke a neighbor's window 
playing baseball, they were going to have to own up to it, and pay to get that window fixed. 
They knew that they'd be in trouble if they lied or stole, because their parents and their 
teachers and their neighbors cared enough to set them straight. And everybody knew that if 
someone committed a serious crime, they were going to be caught, and convicted, and serve 
their time in jail. The rules were simple, and ·people followed them -- and the punishment 
was swift and certain for those who did not. 

Now, too· many kids don't have parents who care about them, and gangs and drugs 
have taken over our schools. Most criminals don't even get caught, and every day you can 
pick up the paper arid read about another criminal who has Iiter~lly gotten away with murder. 

The American people haven't forgotten the difference between right and wrong. The 
system has. Today, with this Crime Bill, we bring the ~aws of our land back in line with the 
values of our nation. And we begin the long, hard work to restore the "clear line between 
right and wrong. 

I have always said that I'm here to fight for the people who work hard and play by the 
rules. Well, here are the rules: People who commit crimes must be caugt1t, convicted, and 
punished, and those who commit violent crimes must be punished severely. The bill I'm 
about to sign says that criminals ought to serve the full sentences imposed on themj repeat 
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violent offenders should spend their lives behind bars; and the most heinous criminals, who 
take a life, should pay with their own. 

Young people must learn the difference between right and wrong, and need role 
models to look up to. The bill I'm about to sign will make sure that young people who want 
to avoid trouble have a place to go -- and that young people who break the law will be 
punished for it. 

Perhaps most important, it is time for us to stand up for the brave men and women 
who put their lives on the line to protect us every day. In the struggle for our streets, there 
must be no doubt at all about which side we are on. The bill I'm about to sign puts the 
government on the side of the police, not the criminals; on the side of the victims, not their 
attackers; and on the side of those who abide by the law, not those who break it. 

That's what this Crime Bill is all about. That's ,why the police and prosecutors and 
preachers fought so hard for it, that's why the American people demanded that Congress pass 
it, and that's why I am so proud to sign it into law today. 

When I sign this bill, "three strikes and you're out" will become the law of the land 
- and the penalty for those who kill a law enforcement officer will be death. 

With this law,' we will cut the federal bureaucracy by 270,000 positions -- to its 
lowest level in 30 years -- and use the savings to put 100,000 more police on the streets and 
build prisons to keep 100,000 violent crimimlls off the streets. 

With this law, we'll make it illegal for juveniles to own handguns -- and make it a 
crime for anyone to carry or sell deadly assault weapons that have no pLace on our streets. 

With this law, we'll give our young people something to say yes to -- places to go 
after school where they arc safe and supervised, where teachers replace gang leaders as role 
models and steer kids away from drugs and gangs and guns. 

With this law, we'll launch a new attack on violence against women -- to make 
women safer in their ho~es, in their neighborhoods, at work or at school. 

Arid with this law, we will say to our police who arrest criminals, and our prosecutors 
who convict them: there are going to be the prison cells to lock up violent offenders, and to 
keep them there for a long, long time. 

But, my friends, even this law -- the toughest, smartest Crime Bill in history -
cannot do the job alone. Because even if this law puts a new police .officer on your block, 
that officer can't make your street safe again unless you come out of your hom'e to help. 

Even if this law takes thousands of violent criminals off the: streets, the crime and 
vio.lence will not cease unless you and your neighbors decide that you will not tolerate it in 
your community anymore. 



Even if this law help. the schools in your lown slay open late and gives your children 
an alternative to drugs and gangs, your children won't learn the difference between right and 
wrong unless you teach it to them. 

Government can restore order to OUf streets. But government cannot repair disorder in 
our souls. Every American has lhe rig/ll 10 reel safe, hut OUf country will only become safe 
again if every American lives up to tbeir responsibility for themse1ves, their families, and 
their communities. 

The hard work of passing this law is over, and now the hard work of making a 
difference in every community must begin, Today, [ am naming Vice President Gore, whose 
reinventing government report a year ?go first proposed the reductions, in 'bureaucracy that 
will go to pay for this bill, to head Ihe President's Prevention Council. I have asked him to 
work closely with every department to ensure that we carry out a coherent, cost-effective 
effort from the White House to give C()mmunities the tools they need to prevent crime. In a 
few wuks, I will name a community policing expert from the front lines to head OUT program 
to pot 100;000 police on the Sireet, and in the very first, month of the Crime Bill, the Justice 
Department will award grants to put 2,500 new police on the street in cities and town.<; that 
applied last year. And in the coming months, Vice President Gore and I will hold a series of 
forums about crime and violence across the country, culminating next year with a meeting 
here at the White House, to talk with people at the grassroots whose values and common 
sense guided this Crime Bill every step of the way, 

Today, we remember thousands of police officers who have given their lives to make 
our nation safer, whose names are inscribed in a slone memorial just a mile away from here. 
We remember the countless innocent victims whose lives were lost and .'!Whose families were 
shattered by the scourge of violent crime. 

And we remember in partiCtllar three victims -- James Darby, Polly Klaas, and lody 
Sposato -- whose tragic deaths galvanized a nation and shamed our political system into 
action. It is in their memories thai I dedicate this bill, and with a profound prayer that these 
tragedies not he repeated, that I sign it. I hope Ihis law will always he rememhered in their 
names, 

Today, the will of Ihe American people has triumphed over a generation of political 
paralysis and division -- and given us a chance to work together in the same spirilt without 
regard to party, to solve our other problems, Nowl in that spirit, let us deditale ourseJves to 
restoring the same basic values. Let us restore the sense of. right and wrong that built this 
(;Quntry, And let us make it safe again for aU our people. 
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THE WHITE HOUSE 


WASHINGTON -~ 
May 3, 1995 ~ 

"'. 9:0 ~Ltl . 
MEMORANDUM FOR THE P~IDENT· ~[CR.~ it:&,., 
FROM: BRUCE REED CV~_\: 'Cifr! ··62 

~o -tr. o-p 
SUBJECT: Habeas Reform '~~~C~rJ~~ 
I. Background ~ (j "f-. 

Attached is • Justice Department analysis of the .habeas reform proposal that Senate 
Republicans have introduced as part of their anti-terrorism bilL It is largely similar to 
habeas provisions the House passed as part of its crime' bill in March, 

The Administration and the lustice Department have been strong and vocal 
supporters of habeas reform. The average deJay from sentence to execution in capital cases 
now stands at nine years, 

In August 1993, "the Attorney General and Senator Biden won the district attorneys' 
support for a one-year, ooe-appeal refmm iIDJPo~. Biden and Hatch eventually decided to 
drop habeas from the crime bill, hacause Hatch was afraid a Democratic crime bill would 
undermine recent Supreme COlllt decisions that have strengthened prosecutors' hands, and 
Biden was convinced that Republicans had enough support from Southern Democrats to 
adopt their tougher version of habeas on the floor, 

Republicans clearly have the votes in the new Congress, and their ·bill will attract 
enthusiastic bipartisan support from state and local prosecutors, Biden would prefer to see 
habeas taken up as a stand-alone measure, rather than as part of the anti-terrorism bill. 
Although he is aware that the Administration may accept what the Republicans pass, he 
will not be happy about it. 

For the moment, Republicans see habeas as an opportunity to turn the anti~terrorism 
debate: to their advantage, although it is not clear whether they wiIl insist that it be 
included. Biden and Dasch!. have let the Republicans know that if habeas remains part of 
the anti~t~rrorism bill; Democrats will start adding anti~gun amendments, such as a 
moratorium on repealing the assault ban and a stiffer ban on cop-killer bullets. 

ll_ Major Issues 

The Administration and congressional Republicans are in agreement on the one 
aspect of habeas reform that most people can understand, which is limiting deatl'·penalty 
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_appeals to one year and one bite at the .uple.' Although there is deep disagreement among 
Democrats and within the Administration about other impol1ant details, there is no 
disagreement among prosecutors, who strongly supported the House Republican bill and 
will strongly support the Senate Republican version. . 

In broad tenns) the major issues involve: 1) cOWlsel standards; 2) how much 
deference to give state courts; and 3) habeas for federal prisoners, 

1. Counsel Standards: The Siden bill would require states to impose higher 
counsel standaalf. than the cW"t'cnt federal ones in exchange for curbing habeas appeals; the 
Republican bills leave standards up to the states, The Justice Department believes we may 
be able to persuade the Republicans to accept some kind of standards that ensure the 9!l!llity 
of la erin on the ounds that it is in ev body's interest to have sound counsel -' 
standards that help en.sure finality. A related issue IS . e fa or prosecutors and 
defense counsel to handle habeas litigntion. . <Zl< . 

~'ference to State Courts: The Republican bills would essentially endiJ¥ ~~'~ . 
several recent Supreme Court dedsUms which require deference to state courts on questions . ~ ASCI< 
of fact, law, and applications of law to fact. The Biden bill would allow for independent "",, "<0" 
review of those questions.. Many prosecutors argue that the Biden bill would weaken -~()~' 
current law; the prosecutors' groups supported it last year because they were afraid a ~ 
Democratic Congress might go even .further. as it had done in 1992. In the current 
atmosphere, we will have a bard time getting any cbong.. in this area. 

3. Habeas for Federal Prison....: The RepubUcan bills limit ccllatemi appeals by 
federal prisoners under 28 U.S.c. 2255. The Biden bill only addresses appeals by state 
prisoners. TI,is means that the Biden bill would not affect the case of Timothy McVeigh. 
We;;bould §o along with some form of limits on !![!PCOIs by federal priso)!er!. ~ q: 

m. How to Proceed . ~ 
The Attorney General would be willing to accept a tougher bill than she and Biden 

put forward. The White House counsePs office would rather see the issue go away. 

For now, we can continue to argue that we would be happy to take up habeas as a 
stand~alone measure after the terrorism. bill passes, but this is no time to bring up divisive 
issues for partisan advantage. Dole and Hatch may put off habeas to avoid confrontations 
over guns. If not, we can try to extract some improvements in return for going along with 
it in the bill. In the meantime, we will keep meeting with them on a bipartiSan basis to 
reach agreement on other elements of the anti-terrorism legislation. 
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Analysis of the Specter-Hatch Habeas PrgpQ$al (S. 623) 

S _. 6:23 contains the current Specter-Hatch habeas proposal. 
The major features of this proposal are largely parallel to those 
of the habeas proposal in S. 3 1 but it correets manY'of the 
formulation problems and idiosyncratic features in the earlier 
version. It is also ~loser in several respects to the House
passed habeas bill CH.R. 729). 

The current proposal is sufficiently improved in comparison 
with S. 3, and sUfficiently similar to the House bill t that it 
will almost certainly enjoy the general support of prosecutors#
Hence, 'the Senate will probably pass this proposal or something 
very close to it. The Senate passed similar reforms in two 
earlier Congresses by large margins (in S. 124~ of the 1020 
Congress and in S. 1763 of the 98th.Congreas). 

I. General Habeas Reforms 

Sections 2 th=ough 7 of the bill ~ontain general habeas 

reforms that wou1d apply to all types of cases (not just capital 

cases). The specific features are as follows: 


~~Qn 2 -- habeas f~ling time limit. Section 2 proposes a 
general one-year time limit for federal habeas filing. The time 
limit would generally run from the end of direct review, unless 
the petitioner could show cause for filing at a later time (i.e .. 
previous unavailability of the legal or factual basis of a claim 
or unlaw£~l state interference with filing). The limitat~on 
period would be tolled while the petitioner was pursuing state 
collateral remedies. This 1s essentially the same as the time 
limitation rule for filing in the House-passed habeas bill (H.R. 
729) • 

aections 3 and 4 -- appeal of denial of yollateral relief~ 
These sections strengthen in some respects the requirement that a 
petitioner must obtain a certificate of probable cause to appeal 
a district courtts denial of a writ of habeas corpus. The 
requirement of obtaining suoh a certificate is extended to 
'federal prisoners who are denied collateral relief by district 
courts (in § 2255 motion proceedings), and a requirement is added 
that a judge issuing such a certificate shall indicate which 
~pecific issue or issues it relates to. ,The sections· refer to 
"certificates of appealabilityfl rather than "certificates of 
probable cause;" but this change is purely terminological. The 
standard for granting such a certificate -~ substantial showing 
of the denial of a constitutional right -- would remain the same 
'as in current law. Similar amendment's appe.ar in the House habeas 
bilL 

Sect~!;m 5 -- amendments t.Q 28 U.S .C. 225!1. This section 
contains several amendments to 28 U.S.C. 2254 relating to 
exhaustion of state remedies; the scope of habeas review, and 
counsel in habeas proceedings. 
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With respect to exhaustion of state remedies. section 5 
provides "that a habeas application may be denied on the merits 
notwithstanding the failure of the applicant to exhaust state 
remedies. and that a state shall not be deemed to have waived the 
exhaustion requirement (as a precondi~ion for granting habeas 
relief) ~nlesg it qoes so exp,reasly. The same reforms appear in 
the House habeas bill. 

Like the House bill. section 5 in this bill contains 
prOvisions which are apparently intended to provide for deference 
on federal habeas review to reasonable state court determinations 
of a petitioner's claims. The proposed standard of review breaks 
down as follows: 

With respect to questions of law, a judgment would not be 
overturned on the basis of a state court det~rmination unless it 
was contrary to clearly established federal law as determined by 
the Supreme Court. Under the rule' of Butlgr y. MCKellar, 494 
U.S. ·407 (1990), federal habeas courts currently do not overturn 
judgments on the basis of a' state court. determination of a 
question of law that reflected a reasonab1e interpretation of 
Supreme Court precedent at the time the judgment became final, 
This is also'expressed by saying that a judgment is not to be 
overturned (under the current standards) unless a rule of law 
contrary to the state court's determination was dictated by 
Supreme Court. precedent at the time of finality. The proposal on 
this point in section 5 of the Specter-Hat9h bill could readily
be interpreted as meaning practically the same thing as the 
current standard under ~er y. McKellar. 

With respect to questions of application of law to fact 
(nmixed questions ff ), a judgment would not be overturned on the 
basis of a reasonable state court determination of such a 
question. Under current standards, federal habeas courts have 
exercised independent jud~ent,on mixed questions~ However~ in 
l!risIDt y, West. 112 S.Ct. 2482 (1992).· the state ar<;jUed that 
reasonable applications of law to fact by state courts should be 
entitled to deference. considering that the standards for 
revi8w~ng state court·determinations of purely legal queseions 
(under .Butler v ~ Mc;.Kellar) and purely factual questions (under 28 
U.S.C. 2254(dl) are already deferential. The Supreme Court found 
it unnecessary to resolve this issue under the faets of the case. 
The provision in the Specter-Hatch bill would resolve this issue 
in the manner urged by the state in Wr~ght v. West. 

With respect to questions of fact section 5 of the bill 
makes two changes. First. it provides 

r 

as pare of its general 
standard of review that a judgment is not to be overturned on the 
basis of a sta.t:e, court: determination of a factual question. 
unless the determination was ,unreasonable in light of the 
evidence presented to the state court. Second. it provides that 
state court fact-finding is presumed to be correct, and that the 
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petitioner has the burden of rebutting this presumption by clear 
and convineing evidence .~ strengthening current 28 U.S.C, 
2254(dj. which conditions the presumption of correctness for 
state court fact.£inding on several specif~cation$ concerning the 
state proceedings. The practical effect of these changes is 
limited, since application of 28 U.S.C. 2254{d) normally leads to 
deference by the habeas court to reasonable state court 
resolutions of factual questions under the existing standards. 

Section 5 also states that a habeas court may not hold an 
evidentiary hearing on a claim whose factual basis was not 
developed in state court proceedings, unless cause is shown and 
the underlying facta of the claim would establish by clear and 
convincing evidence that but for constitutional error, no 
reasonable fact finder would have found the applicant guilty. 
Thie is apparently intended to enact a strengthened version of 
the rule of Ke~ney y. TamavQ-Reyes, ~12 S~Ct. 1715 {1992), under 
which a petitioner is generally not al~owed' to present additional 
evidence in federal habeas proceedings relating to a claim 
rejected by the state courts unless he can show cause and 
prejudice. However~ the formulation of the proposed standard on 
this point in section 5 is inadequate. Ae drafted, the language
is unclear as to whether it is supposed to govern e'videntiary 
hearings on claims that were never raised or were procedurally 
defaulted in state court. or to govern taking additional evidence 
on .:laims that were decided on the merits by state courts (or 
both) . 

Finally. section S provides that appointment of counsel tor 
indigents .in federal habeas proceedings, is to' be governed by 
Criminal Justice Act (18 U.S.C. 3006A) standards, except as 
otherwise provided by rules promulgated by the Supreme Court. 
This preserves mandatory apPointment of counsel as required by 
rule -- e.g., as provided in Rule a(e) of the § 2254 Rules for 
cases in which an· evidentiary hearing is held ; - but wo"ld 
otherwise condition appointment 'on the court"s determination ,that 
the interests of justice require appointment. This is consistent 
with the current approach for non-capital cases# but inconsistent 
with the· provisions of 21 U.S.C. 84S(q) that require the routine 
appointment of counsel for indigents in federal habeas review of 
cap!tal casas. . 

Section 6 - - section 2255· amendments. Sectio:l 6. proposes a 
one-year time limit. for applieations for collateral relief by . 
federal prisoners (§ 2255 motions). which is parallel to the time 
limit proposed for federal habeas filing by state pr1~oners in 
seccion 2 of the bill. The HOU5¢ habeas bill includes· the same 
time limitation rule for applications' for collateral relief ~ 
federal prisoners, except that the basic limitation period ·1n the 
House bill is two years for federal prisoners' motions rather 
than one. Both bills provid~ for deferral of the start of the 
limitation period on a showing of cause. 
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Section 6 also includes provisions which are evidently 
intended to tighten the standards for bringing second and 
successive § 2255 motions, parallel to the bill's proposal for 
limiting second and successive habeas petitions by state 
prisoners (see discussion of section 7 below). However, ~he 
language on this point in section 6 is inadequate, and tends to 
conflate the § 2255 motion remedy with the remedy for presenting 
claims of newly discovered evidence under Fed.R.Crim.P. 33.' 

Section 7 -- limits on second and successive petitions. 
Section 7 tightens the standards for bringing second and " 
successive federal habeas petitions by uniformly requiring that 
the petitioner raise a claim that was not previously presented 
and show cause for not having raised it earlier, and by req~iring 
that the underlying facts of the claim must be sufficient to 
establish by clear and convincing evidence that b_ut for 
constitutional error. no reasonable factfinder would'have found 
the applicant guilty. This is substantially the same as che 
standard proposed in the House bill for successive petitions in 
capital cases under the ·Powell Committee ff provisions. 

Section , also provides that a successive petition must be 
initially presented to an appellate panel for a determination 
whether the petiticm.er has made a prima facie showing of 
satisfaction of the successive petition standard. The 
effectiveness of this approach as a screening mechanism is 

,questionable, and it will take up additional time by running this 
threshold issue before appellate panels. However, the current 
version of this proposal in section 7 states that the appellate 
panel must make the required determination within 30 days of the 
filing of the ~tion. Hence, any delay resulting from this 
p~ovision would be limited. 

II. 'Powell Committee' PbgGedures fQh capita~ Casse 

Section a contains the billfs version of the "Powell 
Committee' proposal, under which states have the benefit of 
stronger finality rules on federal habeas review if they extend 
appointment of counsel for ind1gent~ in capital cases to state 
collateral proceedings/"and set standards of competency for such 
counsel. 

Most of the features of this proposal are the same as or 
very similar to the,corresponding features of the "Powell 
committee" provisions in the House bill: Both bills propose a 
general 190 day time limit for federal habeas filing under these 
proceduree, subject to tolling while state collateral review is 
taking pldce. Both billa provide for an essentially automatic 
stay of execution# continuing until the end of state collateral 
review. Both bills conditio~ successive petitions on the 
satisfaction of the. same restrictive standard {see discussion of 
section 7 aboveJ . . 

http:petiticm.er
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Like the House bill, section'S of the current Specter-Hatch 
proposal set. time limits for concluding the litigation of 
capital habeas petitions that are subject to the ~Powell 
Committee" procedures, but ite: specific standards on this point 
are different. under section 8, a district court would have to 
decide a petition within 180 days of filing, subject to a 
possible 30 day extension, and 120 days,would generally be 
allowed for a court of appeals' decision. following the 
conclusion of briefing. Like S. 3, section a lists criter"ia for 
the district court to consider in deciding whether to grant an 
extension of time which are in some respects unclear or of 
dubious relevance. However, since the application of these 
criteria could at most result in the extension of a basic 180 
period by 30 days, their practical significance is limit~d. 

Finally I section a provides that a habeas petition subject 
to the npowell Committee U procedures cannot be amended after the 
state files its answer, except on grounds that would justify 
entertaining a successive petition* 

III. Other Matters 

Section 9 makes changes in 21 U.S.C. 848(q) which are 
evidently intended as conforming changes to certa2n amendments in' 
section 5 (see the final paragraph in the discussion of section 5 
above} . 

Section 9 also provides that ex parte requests to the court 
to authorize payment for expert and investigative services sball 
not be allowed unless a proper showing is made concerning the 
need for confidentiality. According to prosecutors# counsel 
representing state capital defendants in federal habeas 
proceedings currently use these ex parte proceedings to establish 
a. relationship with the cour,t and to pitch their cases before the 
state has had any contact with the court or an opportunity to 
respond. This part of section 9 evidently responds to that 
concern. 

Finally. sectio~ ~O states a general severability rule for 
the bill. 
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MEMORAJ'..'DUM FOR THE P~IDENT ~~~~~~ 
~ - ~O'!\~'tS-J~il\ 
FROM BRUCE REED e.JL l> ~I;".~~ ).J~~ 

U'L",~()..~J,.\CHUCK R~--c,~ ~, u.Y"V~~~~~1 
RE: Attached ONDCP Memorandum on the Southwest Border RegioR' _ 


. !,.ut" l\Ll..l.<tl..V\ ~ 

Attached is • memorandum,that General McCaffrey sent to you outlining ~ 


recommendation... on how to,jrnprove the Administration's drug interdiction efforts along the 

Southwest border. Although we share the General's concerns, we do rull support his 

TeCQmmendations at this time and do nm believe this issue should be tasked'to the Drug Policy 

Council for resolution. 


First. the Treasury and Justice Departments have strong reservations about ONDep's 

recommendations. In fact, less than a month ago, we met with Secretary Rubin, Attoqtey 

General Reno, and General McCaffrey to discuss coordination of border-related issues. At that 

time, General McCaffrey was prcparing to send a report to Congress on the Soutllwcst border 

that made the same reconunendations as the attached memorandum. Secretary Rubin and the 

Attorney General expressed their opposition to sending this report to Congress, and General 


. McCaffrey agreed to hold it. Rubin and Reno .... who oversee the enforcement agencies that cany
Ao.ut the drug, crime, trade and immigration laws along the border -~ have concerns that assigning 
II a single. federal official at each point of entry to coordinate drug interdiction win negatively 

affect or conflict with our immigration and trade policies,. ' 

Second, several other border-related issues are currently being discussed in the White 

House and among the agencies, and will need to be resolved over the next few months. Most 

notably. the Commission on Immigration Refonn recently released its final report recommending 

that the Immigration and Naturalization Service (INS) he disbanded and its responsibilities

including border enforcement N_ parceled out to various agencies, In the wake ofthis report, 

Members of Congress have introduced rN~ refonn plans and induded appropriations language 

.requiring the Administration to submit similar plans by early next year. 


Because of all the above, we proposed at our recent meeting with Secretary Rubin, the 

Attorney General, and Genera! McCaffrey that a White House-led working group consider all 

border-related proposals and the issues ofdrug and crime enforcement, irrunigration, and trade 

that they raise. We have met internally and concluded that the White House group will bc led by 

DPC; include Counsel's Office, OMB, NSC and NPR; and will closely coordinate with all the 

affected agencies to ensure that their issues are fuliy considered. Although we recognize 

ONDCP's specific mandate to oversee the High-Intensity Drug Trafficking Areas and coordinate 

certain counterdrug technologies and intelligence -- and support these issues, being discussed by 
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THE WHITE HOUSE 

WASHINGTON 

October 30, 1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: 	 BRUCE REED 

RAHM EMANUEL 


SUBJECT: 	 "Sporterized" Assault Weapons Directive 

Attached is a draft directive on the importation of a new class of modified, or 
"sporterized," assault weapons. As you know, the 1994 Crime Bill bans 19 specific assault 
weapons, their duplicates. and certain other semiautomatic weapons with military~style features, 
The 1968 Gun Control Act more generally prohibits the importation offrreanns th.t are not 
"generally recognized as particularly suitable or readily adaptable to sporting pU1pOses." In 
recent years, certain gun manufacturers have redesigned "assault-type" weapons in minor ways 
to circwnvent the 1994 ban and to meet the criteria currently used to apply the sporting purposes 
provision ofthe 1968 Act This directive is intended to address importation of such redesigned 
weapons. 

The directive essentiaily mirrors the acti<;m you took in 1993 to ban the importation of 
assault pistols and the action President Bush took in 1989 to ban the impnrtation of assault rifles. 
Everyone agrees that the directive should: (I) require Treasury to reexamine, and ifnecessary, 
modil» the criteria used to keep non-spnrting weapons out of the country; and (2) tempnrarily 
suspend the approvaJ ofaU pending and future app1Jcations for pennits to import sporterized 
assault weapons. Although only a limited number of these firearms has come into the country 
since passage of the assault weapons ban (approximately 14,000 in 1994, 12,000 in 1995, 30,000 
in 1996, and nearly 20,000 to date this year -- as opposed to nearly 160,000 in 1993), 
applications are now pending to import as many as !.I million more of these firearms. The 
directive would halt importation of these firearms whilo Treasury conducts its review - and 
deponding on the outcome ofthat review, could lead to a permanent ban on such weapons. 

As you know, we have not yet resolved whether the Administration should take the 
. additional step of temporarily suspending permits that aIready haye been granted. While A TF 

originally estimated that 300,000 sporterized assault weapons could be legally impnrted under 
roughly 50 existing permits, the Bureau now puts the figure at about 600,000. The difference is 

. due largely to ATF staff's approval last week of3 permits for an edditional 175,000 sporterized 
firearms ~. nction taken in the face ofan. infonnal departmental directive llSll to act on pending 
applications until the scope of this directi ....e was detennined< 

We have asked Treasury, Justice, and White House Counsel to develop the strongest 

possible ca..',e for temporarily suspending existing pennits. Jus~ice litigators continue to have 
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serious doubts that we have a sufficient factual basis for taking this action. They point out that, 
in upholding the Bush Administration's suspension ofexisting permits in 1989, the court relied 
on a combination ofspecific facts, including: a large number of approved and pending pexmits 
for assault rifles; a 57% increase in the number of assault rifles recovered at crime scenes; and 
several highly publiciZed shootiugs involving assault rifles, such as the Stockton, CA murders. 
Arguably. the same combination ofcircumstances does not exist today. \¥hiJe the nwnber of 
approved and pending permits is comparable. the 145% jncr~ase in the numberofsporteri~ed 
weapons _ed since 1994 is largely attributable to an expaeded _ing program (indeed, other 
makes ofguns have shown a larger increase in tracings), and no highly publicized crimes have 
involved these weapons. 

Given these circumstances, Justice litigators believe that a court is very likely to enjoin 
our suspension of ~sting pennits. Justice also points out that a loss an this issue could 
undermine our ability to defend any future action taken by Treasury to modifY !he test for non
sporting Weapollll: for example, a court that believes we stepped over !he line in suspending 
existing permits may doubt whether we have a bona fide basis for modifYing the criteria used to 
apply the sporting purposes test. The Justice Department, however, has stated clearly that it.ll!ill 
defem;1 in court an Administration decision to suspend existing penuits.' 

Yau have the fonowing options with respect to the scope of the directive: 

Option 1; Suspend action only on pending and future penuits (covering about 1.1 million 
frreanns). Allow imports under the 50 existing pernlits (covering 600,000 firearms) 
during the review period. IfTreasury ultimately changes the sporting prnposes test. 
revoke pennits for firearms inconsistent with the new criteria. Treasury and Justice 
lawyers believe this option is"entirely defensible. Senator Feinstein and other Members . . 
ofCongress would complain that this action is not sufficiently bold. 

Option 2: Suspend action on pending and future permits, and require Treasury to closely 
monitor the levels of importation and criminal use of sporterized firearms during the 
review period. Ifduring the review period. the Secretary detennines that circumstances 
warrant additional ""tion, fucluding suspellllion ofexisting permits, thenTrea.sury would 
be directed to take such action. A1!hough this solution will not be acceptable to Senator 
Einstein. it may dampen criticism from others -- .and substantially reduce our litigation 
risk, 

Qplioo.:l;, In addition to suspending action on pending and future permits, temporarily 
sUspend all existing permits (50 permits for 600,000 firearms) while ATF reviews the 
sporting purposes criteria. After this review, ifTreasury changes the sporting purposes 
test, revoke permits for firearms inconsistent with the new criteria. Justice litigators 
believe that this option presents a substantial litigation risk and could undermine our 
ability to defend future action by Treasury to modify the sporting purposes test. 
Additionally. key Treasury staffwould spend much Of the review period in court -~ and 
not necessarily working on re-examining the sporting Pllrposes test. 



Recommendation: 

Chuck Ruff believes that, although it would be consistent with the Justice Department's 
professional obligations to defend the revocation ofexisting permits, there is a substantial risk 
that any ensuing litigation would ultimately undermine ATF's ability to' make defensible changes 
in the sporting purposes criteria. Not only would discovery reveal the current weaknesses in 
AT's analysis -- and thus potentially in the predicate for any changes it may propose ~~ but an 
adverse decision in the district court (and in the court of appeals) would adversely affect our 
ability to defend challenges to the new criteria. Thus, he would prefer Option 2 . 

. . 

. We are comfortable with either Option 2 or Option 3. (Option I looks weak in not 
holding out even the possibility of a suspension of existing permits.) Option 3 looks stronger to 
start with, but may well result in a quick loss in court. Option 2 will be subject to immediate 
criticism by Einstein and others. but may hold up best over time. 

! 
. -l 
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DRAFT. DRAFT· DRAFT 

October xx, 1997 

MEMORANDUM FOR THE SECRETARY OF THE TREASURY 

Subject: Importation of Uzi and Gam Firearms 

The historic Violent Crime Control and Law Enforcement Act of 1994 banned 19 specific assault 
weapons, dupiicates oflliose 19 flrearms and certain other semiautomatic weapons possessing 
various military style features. The Administration and Congress worked to ban these deadly 
firearms because - as the weapon ofchoice for gangs and drug dealers .- they were being 
recovered at numerous crime scenes and resulting in criminals being'better armed than some of 
the nation's law enforcement officers. Last year~ in part as a result of the ban on assault 
weapons, fewer police officers were slain in the line ofduty than in any year since 1960, and 
fewer law enforcement officers were killed by assault weapons. 

[n addition to the prohibitions contained in the 199.4 ban on assault weapons, the 1968 Gun 
Control Act further restricts the importation of fuea:rms unless they are determined to be 
particulariy suitable for or readily adaptable for sporting purposes. To enfo",e this law, the 
Treasury Department has developed a fuctoring system to determine whether bandguns meet this 
sporting purposes test and are thus importable. The Department also determined that 
semiautomatic assault type rilles do not meet the sporting purposes test and are not importable. 

I am now informed that 2 of the 19 assault weapons that were specifically banned from 
importation in 19&9, the Gam and the Uti, have been redesigned in order to circumvent the ban. 
The Gam and Uzi, which are manufactured by Israeli Military Industries, were banned because .. 
in their military configurations - they were found to have no legitimate sporting purpose. It is 
now appropriate to determine whether the redesigned weapons would have legitimate sporting 
purposes in this country and are suitable for continued importation under the provisions of the 
Gun Control Act of 1968. 

My Administntrion has aggressively enforced all applicable laws to keep non-sporting fIrearms 
and other munitions posing a threat to public safety,from entering the country. Therefore, I 
direct you to: 

I)' Take the necessary steps to reexamine and determine whether Ille sporting 
purposes test should be modified with respect to the importation ofthe Gam, Uti 
and any other fIrearms that have been similarly adapted or re.engineered since the 
1989 ban on the imponation of semiautomatic assault rifles or the 1994 ban on 
semiautomatic assault weapons; 
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(Option N
2) 

{Option 2} 
2) 

3) 

[Option3! 
2) 

Effective immediately, suspend action on pending and fUture applications 
to import these weapons until/his review is complett. 

Effective immediately, suspend action on pending and!u/ure applfCalicnls 
to import these weapons until this review is complete. and 
During this review period. closely monitor the continued importation and 
criminal use o/these.modified assault-type weapons, and -- ifyou 
determine that circumstances warrant additional action ~- lake any other 
appropriate action including the suspension ofexisting permits. 

Effective immediately, suspend all existing permits and action on pending 
andfuture applications for permits to import these weapons until this 
review is complete. 

Nothing herein shall he construed to require actions contrary to applicable provisions of law. 

I 
! 


