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UNIT£D STATES DEPARTMENT OF EDUCATION 

OFFICE Or: THE GEJ.'ERAL CO\1NSEL 

May 24, 1993 

NOTE TO: 	 Tom Corwin 

Sue Craig 

Phil Rosenfelt 


FROM: 	 Randy Hansen (RM 4098, FAX 401-3769" TEL 401-2685) 

SOBJECT:" 	 Draft specifications for elementary and secondary 
education programs (Magnet and Alternative Curriculum 
Schools) 

Attached for your review is draft legislative language for the 
Magnet Schools Assistance and 'the Alternative Curriculum Schools 

'.programs of the ESEA. Please give me your c.omments on this draft 
by COB Thursdav. May 27. After receiving your 'comments and 
making ~ny necessary revisions, I will 'circulate legislative 
language department-wide. Thank you. . 

Ran~y Hansen 

Attachments 

cc: 	 Mr. Kristy 
Mr~ Riddle 
Ms. El·lis 
Ms. Heindel 
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(trait 5124/9) 


TITLE III - ~'G~ET SCHOOLS ASSISTANCE 


2 SEC. (a) AUTHORIZATION.--Section 3001 of the Act is 


3 amended-

(~) by amending subsection Ca} to read as follows-


lI(a) AUTHORIZATION.--There are authorized to be 


6 appropriated $=====-- f~cal yeat 199V-and such sums as may 

If 

7 be necessary for each of fiscal years 1995 through 199;r to carry 


8 out this title. n: and ~Isn it FY 94-9§r] No, ttaM:i~'t0't- ~If ~
I t 
1"""'- ,,., "-""i I ''ir . 

9 {2) in subsection (b) (1) (B)," by striking out "title . 

VII of the Education for Economic: Security Act, or under"this 

11 titl~," and inserting in lieu thereof flthis titlell~ 

12 (b) $TATEMENT OF PURPOSE.--Section 3003 of the Act is 

amended-

(1) in paragraph (1) I by striking out "and" at the end 

thereof; 

16 (2)· by redesignating paragraph (2) as paragraph (4); 

17 and 

(3) by adding new paragraphs (2) and (3) to read as 

19 follows-

tI (2) the development and implementation of magn.~t , 

21 schools programs that will assist local educational agencies in 

aChieving systemic reforms tied to attainment of the National ~ 
~y.J-6 -1/ 1 "l 

23 Education Goals established under Title .I ~/J1,ll. 1\I\1~N.v (~ 
24 " (3) the development and des ign of innovative ~n b:v r¥~ 

educational methods and practices; and". ~ 0Jr~ ~ 
.. Nt ~ 

(c) USES Of FUNpS.--Section 3006 of the Act is amendeci-- ~~ 

/ / ci~ fo:t 
d,... h<'.f r"4 r>.J~ ~ M~J ("~ , 
'" I I" ~W '( "'"' tbe. "if'J 'pw1 .-10 . .ft/eR. 



(1) in paragraph (1), by inserting lithe development/II 

immediately before "expansion"; 

3 (2) in paragraph (2), by striking out "and" at the end 

-4 thereof; 

5 (3l in paragraph (3), by inserting at the end thereof 

6 "and" -; and 

7 (4) by adding a new paragraph (4) to read as follows-

8 ~(4) activities that further the pur osc of this Act 

9 by benefiting all children within the school [or bUildi:~in 
-~----

10 which a magnet schools project operates; ". er.t
p. fl' fA c..A17,,"''' /lrl~ "'-li-Glv I~~.rn:; 

(c) .u§Ii§ QP...fflN9tl, --Section 3007 of. the Act is amended-

12 (1) in paragraph (6}, by inserting before'the semi

colon at the end thereof a com;na and "including how the proposed 

magnet schools project will increase interaction among students 

1~ of different social, economic, ethnic, and racial backgrounds 

16 within the entire school or building"; 

17 1~ bV. (2) in p.aragraph (B)-

I!!\( C.~~'~::::-.. by inserting before the semi-colon at the end(A) 


19 ( thereof a co~nd IIsuch description may include evidence of 

'-. _... ~ 

20 ···wnetber--s·uccessful magnet schools established or supported 


. 21 throug~ .fungs under this title have been continued t!t:'.;it:h non

22J~"m r.s~s I with n,:",::.r:ede>;!IJ, fUl1dSl", and [Why not make

\J ,'" -.--~ ..- " /" , ..~",

'tJr(\/ this a priority or else'''put in the regs?..}'" 
3'.jI.f,)§ " . ' ~ --\ .........
~~~lV' (8) by striking ou4 "and ll at the end thereof; 

25 P} in paragraph (9). by; striking out the period at 

end thereof and inserting in lieu 'thereof a semi-colon and 

"and"; and I' 
, 

'lie \-/..,...1" ,~ ~ 
...w." ~ 
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(4) by add,ing new paragraphs (iQ)· and (11) to read as 

follows-

3 	 'n'c 10) to describe hoW' funds' will be used to implement 

services and activities. that are consistent with-~ . / 1 L_ . ;" ,~A"'--
. (A) the State1s systemic -reform Plan.LSo the' 

6 exten9approved by the Secretary, under Title III of ~. 
~~ 

7 and 

8 (8) the local educational agency' 5: systemic', 

9 reform plan 5yproved by the state Educational Agency under Title 
/~.-~ ~-. 

III .of e~~\'d 
11 	 "(ll) to describe the qriteria to be,used in selecting 

12 	 students t() attend the proposed'magnet schools proj ects, and 

provi'd'e an assurance that students residing in the local 

attendance area for the proposed, magnet schools projects will be 

given, equit:able consideration for slots in those projects,!!. 

16 (d) ~PECIAL CQNSIRERATION.--Section 3008 of the Act is 


17 arnended-

18 (1) by amending the section 1;itle to read IIPRIORITIES 
. 
T9 	 AND SELECTION CRITERIA"; 

(2) 	 by amending .subsection (a)' to :read as follows-

-21 , ~ "(a) PRIORITIES.--In approving applications under this 


22· title the Siecretary" shall give 'priority to appllcants-

23 .'1 (1) that h'av~ the greatest need for assistance, based 


24 on the expense or difficulty of effectively carrying out an 


approved plan and the program or projects for which assistance is 

sought; 

3 




. .,J.,.niiM·~··.,.......,""·'fr-Tu:.:.c... 

II {2} that propose new magnets schools ..pr-03~S or that 

would significantly revise existing magnet schools ~~ •• " ... ,. 

tI (3j that propose to implement an innovative 


4 educational approach that is consistent with the State's and, if 


5 applicable~ the local educational agency's systemic educational 


6 reform plan under Title III of ~ . . 


7 U(4) that propose to select students to attend t:lagnet 


e schools projects by lottery, rather than through academic 


9 ,examination; and 


10 "{5j that propose to draw on comprehensiv~ =o~munity 

11 plans for educational improvements, school and residential 

12 deseg:t;egat~on, and community renewal."; and 

{3} by amending sUbsection (b) to read as follows-

"(b) GEOGRAPHIC DISTRI~::tkN~~/t:::7~e"t; feosi"l .. , +~the 

15 se'cretary ~l: ensure that,(awardS under this title are equitablY.~""t:1 
16 distributed among the various geographic regions of the united ~tw~. 

17 States.Jr. !f~~ 
18 (d) PROHIBXTrONS.--Section 3009 of the Act is amended by 

19 ~triking out "consultants, tJ • 

2Q . (e) LIMITATIONS O~ PAYMENTS.--section 3010 of the Act is 

22 (1) by a11lending subsections (a) and (b) to read as 

23 follows-

24 • (a) DURATION OF AWARDS.--Awards made under this title 
"f"l'> 

25 shall be for a term Oft! four 

http:States.Jr


"(0) LIMITATION ON PLANN!t5G FUNDS.--A local educational 

agency may expend up to 50 percent of the funds received pursuant 

3 to an award made under this title for planning in the first year 

4 of the project, 2S percent in the second year of the project, and 

5 lO,percent in the third year of the project~ A local educational 

6 agency shall not expend such funds for planning thereafter. tI ; and 

7 (2) by adding a new subsection (d) to read as 

8 follows-

9 U(d) FEDERAL SHABE.--The Federal share of the cost of any 

10 project under this title ,shall be no more than 100 percent in the 

11 first ~d second years of the project, 90 percent in the 

12 third year, and 70 percent in the fourth year. fl. 

',' .. 

5 




ALTERNATIVE CtJRRICtJLUl1 SCHOOLS ASSISTANCE 

3 SEC. ---~ Section 4606 of the Act is repealed. 

4 dJ-~ 
5 SEC. section 4610 of the'Act is amended-

6 (1) by striking sUbsection (b); and' 

7 (2) by redesignating subsection (d) as subsection (b). 

8 

9 

" . 

6 




UNITED STATES DEPARTMENT 0>' EDUCATION 

·OFFlCE or THE GENERAL COUNSEL ~fI {.>t tfJ#I~. 

May 24, .1993 

NOTE TO: Tom Corwin 
Sue Craig
Phil Rosenfelt 

FROM: Randy Hansen (RM 4098, FAX 401-3769, TEL 401-2685) 

SUBJECT: Draft specifications for elementary and seco
education programs (WEEA) 

ndary 

Attached for your review is draft legislative language for' the 
women's Educational Equity Act program of the ESEA. Please give 
me your comments on this draft by COB Thursday. May 21. After 
receiving Yl)ur comments and making any necessary revisions, 1 
will circulate legislative language department-wide. Thank you. 

Randy Hansen 

Attachments 

cc: 	 Mr. Kristy 
Mr. Riddle 
Ms. Ellis 
Ms. Heindel 



dr. fJ; :i124l93 

WOMEN'S EDUCATIONAL EQUITY ACT 

1 SEC. _u. (al FINDING§ ANlL1"JRPOSIlS.--Section 4001(b) (2) of 

2 the Act is amended, in the first sentence-

3 (1) by striking out nand" immediately following 

4 nUnited States" and inserting in ~ieu thereof a comma; and 

5 (2) by inserting before the period a COllllna and Iland to 

6 helplensure that women and gir1s have equal opportunity to 

7 aChieVe~igh standards so that the Nation can attain the National \/ 
" 11<1. ~ m;xl' ~~ ~c... A-Vt,

a Education Goals set out in Title I of n.~. 1B04'1. 

9 (b) EBOGBAH~VTHOBIZED.--Section 4002 of the Act is amended 


10 to read as follows-

IISEC. 4002 ·(a) AUTHQRI.ZATION.--The Secretary is authorized 


to make grants to, and enter into contracts 
(and cQoperativ~ ~ 
~~eern~nts?l with, public agencies, private nonprofit agencies, 

organizations, and institutions, including student' and community 

15 groups, and individuals, to achieve the purpose of this part by 

ileA) training for teachers, counselors, 

administrators .. and other school personnel, especially preschool t\ .", 

1 

I
Q2 
I 

and elementary school personnel, ~ .~~~e~-eguity ~~n-1k-k-R:ifr-. r·_,.'; .• ,:,,~", 
~Ile. learning gnll the infusing?); '¥llv -t~(f t1AI'41ltQ'M~ 

123 '1 (Bl assisting educational agencies and 

institutiol1s to implement policies and practices to-

"~ '''~J eJ!".,~ 6M<f ~ u:/.uuJ,v.- IF6~ecW~V'-, 
~ Iw ~1Iv, """'" J"vJteelJtuJ.,~ 

24 

• 
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"(i) 

Amendments of 1972; and 


J n {ii} 


4 students; 


.1 (C) leadership training to allow wornen and girls 


5 to develop professional and marketable skills to compete in the 


7 global marketplace I improve self-esteem; and benefit from 


8 exposure to positive role models; 


9 II (D) apprenticeship and other programs ~a-:"t ' ~ 


increase opportunities for wo~en and girls to enter a 

11 technologically de~anding workplace and. in particular, to enter 

12 careers in which th~y have been underrepresented; 

fJ (E} enhancing educational and career' 

opportunities for 'Women and girls who suffer mUlti~li,i"-C~ frr~J.. ~Ni.,;,~ 

discrimination, based on sex and race, ethnic origin, disability! ~ 
(I 

16 or age; and 

17 "{F) assisting pregnant studerits and students 

18 rearing children to remain in high school, graduate, and prepare 

19 their preschool children to start school; 

11(2) research and development designed to advance 

21 gender equi~~ nation~ide and to help make policies and practices 

22 in educational institutions and local cOPmunities ~der-
/I.

23 equitable, including~-

24 II (A) research and dev,elopnent designed to advance 

gender equity, including the development of innovative strategies 

to improve teaching and learning practices; 

2 




'.' II (8) the development of ~~-i~testing 
-ffd hi fN..t ~ ~- /Wu:J

instruments [with respec~~o·gender?]; . 
'7."'; i'<H.-1 


3 "(e) evaluation of curricula, textbooks, and 


4 other educational materials [to ensure equitable representation 


5 of the genders I to ensure gender neutrality I to ensure noo


to sure -t,hat b ~ , . 


,.....-" fY",kf tl& 

wM fifov fr<
of instruments and S~VO 

9. 	 procedures to assess the presence or absence of gender equity in 

.Dw> r "eli H&tNt 'J . 


10 V~educ~i1onal settings; 
II 

11. liCE) the develop:nent of new dissemination and 

12 replication strategies; and 

"(F) updating educational materials previously 

developed through awards made under this part. 


If (o) The Secretary shall annually designate the amounts to
l' 

16 be expended in any fiscal year for activ.ities under paragraphs 

17 ,(1) and (2) of this·subsection.". 

18 (0) bPPLICATION; PARTICIPATION.--Section 4003 of the Act is 

19 amended-
. 


20 (1) in subsection (a)-

21 (A) Lin the first sentence, by inserting uapst 

22 cooperative agreement" after IIcontract" i?] . 

23 [D•'d you wan t paragraphs (1) and f2; deleted?] 
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{B) in paragraph (2), by striking out Hand" at 

the end thereof; 


3 (e) in paragraph (3)-

4 (i) [by striking out If insure adeguaten and 


inserting in ,lieu thereof "ensure comprehensive II i --)\~ Ellis? 1 
a.. ~v"~"," "1 

6 (ii) [by inserting-;r-rhe oractices. policies. 

7 aalln",dLllm"'!Jt;,;e",rLi"a!!l.lSlL.!;t20'..l;b"euu"sue"<;\ubQ.llv ....the a!2plicant a n~L It il'l1l'tlediately after 

e~--K. Ellis?] -~.~ ~.J.:Vri ~J ~L;.v:~ J. " 

r . . . """"""IV" t::!Jt'" 0 "'" "" WV'" '1·9 ~ (iii) by inserting a comrna'immediately after 0 

Jlappropriate"; and 

11 (iv) by striking out the·period at the end 

12 thereof and inserting in lieu thereof a semi-colon; and 

(OJ by adding new paragraphs (4) through (7) at 

the end thereof to read as follows-

"(4) demonstrate how funds received under this part 

16 will be used to promote the attainment of one or more of the 
~~ 

17 National Education Goals set out in Title I of H. R. HHH -and 

18 support the implementation of state and local plans for systemic 
~~'Cl!rlt 

19 reform unde:c title II!·· of-lhR. 1804. and 

"(5) demonstrate how the applicant will address 

21 different perceptions .of, 9'end~r~ r91es, in particular:(tl,... 
. . ('j.."J I, ~ 

22 perceptions of gender roles based on cultural differences 
f. 

23 stereotypes; 

U(6) demonstrate how the applicant will foster 

partnerships and share resources with State !ducational ~enciesJ 

24 

~(C\ { (1) ~ tr. ""rl ~ 
4 

-to ~Y\fiA~ ~ 
\\00 Z (0<.) r') cm~. 



local educational agencies, institutions of higher education. or 
. . f ledv.u.h~ ~~.other reClpl-ents 0 Federa ~; and ~ . 

. /A ~ "'-.!T:
J "(7) demonstrate how parental involvement will'beq~-

4 encouraged. II • " 
5 (2) in subsection (b)-

6 (A) in paragraph {I}; by striking out !landu at 

7 the end thereof;, 

s (B) in paragraph (2), by striking out the period 

9 at the end thereof and inserting in lieu thereof a semi-colon: 

lO (~) in parag~aph (1), by adding new paragraphs 

11 (J) and (4) at the end thereof to read as follows-

12 II (3) applications for proj ects that would contribute 

significantly to improving teaching and learning practices in the 

local community; and 

15 U(4) applications for projects that would provide for 

16 a comprehensive approach to addressing~~q~~, 

17 educational institutions and agencies~i as appropriate, 

18 *wo~l« draw upon a variety of resources, including local 

19 educational agencies, community~based orga~izations, institutions 

20 of higher education, and private"organizations. It. 

21 (d) ':;HALLENGE GRANTS.-~Seotion ".004 of the Act is repealed. 

22 (e) CRITERIA ANP PRIORITIES.--Section 4005 of the Act is 

23 amended by adding at the end thereof a new sentence to read as 
-.-~----.... 

24 follows: "The Secretary Sh'llQ.:VOl~yeanin\l? J the Office for 

25 civil Rights when establishing crl:1:eria and priorities for awards 

I 
i 



• > • h, JMf QJ" ~87t1ivL£- ._hJI>' tJZ-

/)\J(P'v<~ ~/,;~fo ~ ~-fl!e,rt 
> 

e J15r.J-r~(y U< ~1;;:'f;:fb~~f'rIu~ ~,t.; 
under this part~" (Why e'xpJ,icitly reguir~,~this when he al.ready ()JrvJIr.-J'Cd. 

has the authority to do 59 administratively? J ftr-J f,e.J.::!.tf;;f~' 
:I (f) BE~ORT$. EVALUATI0tl. Ol§SEMINATION.--Section 4006 of 

4 
C.> ~~t~neJ I W/~/A. j

the Act is amended-- ([V ~l'" tv tro:f.f~~· 
5 (1) [in sUbsection {a}, by striking out 11992" and 

6 inserting in lieu thereof "1999"~~nd -lin ,J,1h If1Jd~ 
7 (2) I>y aJ}}kfJ:r·;;I,J;ect!o'if1bi' to I':':.r;:;:; t4511ows-- <;~", '.) 
B "(I» EVALUATION AND DISSEMINATION.--(l) The Secretary 

9 shall evaluate and disseminate (at low cost) materials and 

10 programs developed under this part. 

"(2) 'the Secretary is authorized to gather and 

12 disseminate information about emerging issues concerning qender 

13 equity and, if necessary, to co~v~ne n~etings for th~ 

purposes~ 'I. [If the real desire here is to US~ of proq±:5lm fund~ 
-" ;:;-~-:J

for meetings and~~E_ £f:yiew then. I sugge$t that we maKe that 

16 authority eXPljcit--g~ther program by program or by providing, 

17 
general authority erlt.::h~~~..~n" t:..e "A;;_f,~:r_~t~e.r~1~~s1o~ey;:J-;j-. 

16 ESEA progral'ns?) r:ry IV......... -- ... f""j IN r"-'-" It.«.. 

6br<"kvJM W b1/<... 1\4.0 In· tn~ fW 

19 (g) lLUTHORIZATION OF APPROPRiAtIOij§.--S~~tion 4007 of the 
> L .J- ,', "AD _ II" •.~ 


20 Act is amended to read as follows: ~ CM ~& ~ ~YIt~ 


"SEC.' '4007. AUTHORIZATION OF APPROPRIA:J?J,~~~_: --Tbe,:::e" ~re 


authorized to be appropriated $ ••• "' ..... for fiosal ::y eat 1994 alid 


such sums as may be necessary for each of the fiscal years 1995 

.~ . 

24 through 1.9Y to carry out th1.s> part. II. 


25 {h) .Sections 4005, 4006, and 4007 of the Act are 


26 redesignated as section 4004, 4005, and 4006 z respectively. 


6 



DRAFT 
4/27/93 

SPECIFICATIONS FOR INEXPENSIVE BOOK DISTRIBUTION PROGRAM 

Section 1511(IIlOO - Reservation of Qbapter 2 funde 

Current law - This _tion authorizes no more than 6 percent of the amount 
appropriated to Chapter 2 for National Programs. 

Proposed amendments - Delete this provillion, and authorize Ineipensive Book 
Distribution, as weU as the National Diffusion Network and Arts in Education, in a ' 
separate part or title ofthe ESEA. 

ExplanatiQn - There is no need for this program to be included as a Chapter 2 set
aside, The 6 percent cap has been inadequate to fund actiViti .. under the various 
National Pro'grams; Congress haa had to override it in recent years. 

Section IMaM - ReQuirements of Contract 

Current jaw - Section 1563(b) Bets forth the conditions that the contractor, Reading 
Is Fundamental (R1F), must meet. These conditions include: entering into 
subcontracts with entities that support reading motivation activities, which include 
the distribution of books by gift or loan to preschool and elementary and secondary 
school children; using the appropriated funds to support the Federal share of these 
reading mot.ivation programs; giving priority in the funding of additional programs 
to projects that focus on at-risk children and other children with speeial needs; and 
meeting any other conditions the Secretary may deem necessary. () 

Proposed .mendments - Add language requiring that the contractor work with the 
subcontractors to enable the subcontractors to operate without Federal funds, 
unless situations of severe hardship exist with the subcontractor l!l!lI in the are. 
the subcontractor serves, This provision would set the end date of the 
subcontractor's grant as five years arter the date of legislation or the start of the 
subc:ontract~r's projectl whichever comes later. . 

El!planation - The National Literacy Act of 1991 added the priority for additional 
RlF projects serving a variety of children with sp'ecial needs. However~ under 
current law, there is little likelihood that RlF mil implement this priority because 
over 99 percent of their subcontractors, or projects, rene;w annuallYl and funding is 
not availabll! for additional projects. Many of R1F's existing projects have been in ' 
the program for a number of years, while new applicants, some of whom are in low
income are"", are tomed down for a lack of fundlng, The recently completed 
evaluation of the Inexpensive Book Distribution program recommended that the 
Department investigate the possibility of gatting RIF to "graduate" projects out of 
its program, especially in ~ituations where the projects could raise funding easily. 
Languaga requiring this would enable funds to be torgated more effectively to 
popUlations with special needs, 



2 

Section 1563(d) • Definitions 

Current law· This section derme. the Federal .hare es 75 percent of a project's 

book costs for most projects and es 100 percent of the cost of books for projects 

·serving migrant children. 


e«lIlQillld amendm.DIIl • Modify current language to .ay "up to 75 percent" and "up 
to 100 percent." . 

Explanation· One way that RIF could "graduate" projects out of its program would 
. be to have the Federal .hare decrease over time. Adding the proposed language 

would increase RlF's flexibility by allowing a gradual reduction of Federal funds 
received by projects that have demonstrated succe .. in raising funds or that operate 
in more affluent arees. This would allow the actual level for each project for each 
y••r to be decided by RlF. . 
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Section 1563(dl - Definitions 

Current law - This section dermes the Federal share"" 75 percent of a project's 
book costs for most projects and as 100 percent of the cast of books for projects 
serving migrant children. 

Prolla§ed lImendmen£i - Modify current language to sny ''up to 75 percent" and "up 
to 100 percent." . 

Ei<l'la.nntion - One wsy that RIF could "grnduate'~ projects out of its program would 
be to have the Federal shere decrease over time. Adding the proposed language 
would incr ..... RIF's flexibility by allowing a gradual reduction of Federal funds 
received by projects that have demonstrated success in raising funds or tbat opernte 
in mare affluent are.... Thill would allow the actual level for eacb project for each 
year.to be decided by RIF. 
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SPECIFICATIONS FOR INEXPENSIVE BOOK DISTRIBUTION PROGRAM 

Section 1511 (a)(2) - Reservation of Chapter 2 funds 

Current' law - This section authorizes no more than 6 percent of the amount 
appropriated to Chapter 2 for National Programs. 

Proposed amendments - Delete this provision, and authorize Inexpensive Book 
Distribution, as well as the other National Programs proposed for continuation 
(National Diffusion Network, Arts in Education) in a separate psrt or title of the 
ESEA. 

Explanation - There is no need for this program to be included as a Chapter 2 set
aside. The 6 percent cap has been inadequate to fund activities under the various 
National Programs; Congress has had to override it in recent years. 

Section 156l(b)(2) - Authorization Level for Program 

Current law - Subject to the .vailability offunds, not I"". than $8,200,000 is 
authorized for the Inexpensive Book Distribution Program. 

proposed amendments ~ Under the new authorization 'section, authorize such sums 
as may be necessary for 1995 and the four succeeding flscal years .. 

Explanation - Technical change, 

Section 1563(b) - Requirements of Contract 

Current law - Section 1563(b) ""ui forth the conditions that the contractor, Reading 
Is Fundamental (RlF), must meet. The.. conditions include: entering into 
subcontracts with entities that support reading motivation activities. which include 
the distribution of books by gift or loan to preschool and elementary and secondary 
school children; using the appropriated funds to support the Federal share of these 
reading motivation programs; giving priority in the funding of additional programs 
to projects that focus on at-risk children and other !!.hlldren with special needs; 'and 
meeting any o~er conditions the Secretary may deem necessari. 

Proposed amendments - Add language requiring that the contractor work with the 
subcontractors to enable the subcontractors to operate without Federal funds, 
unless situations of severe hardship (Le., lack of adequate resources) exist with the 
subcontractor and in the area the subcontractor serves, This provision would set 
the end date of the subcontractor's grant as flve years after the date of legiSlation 
or the start of the subcontractor's project) whichever comes later. 

Explanation - The National Literacy Act of 1991 added the priority for additional 
RIF projects serving a variety of children with special needs. However, under 
current law, there is little likslihood that RIF will implement this priority because 
over 99 percent of their subcontractors, or projects, renew annually, and funding is 
not available far additional projects. Many of RIF's existing projects have been in 
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the program for a number of years, while new applicants. some of whom are in low
income areas, are turned down for .a lack of funding. The recently completed 
evaluation of tbe Inexpensive Book Distribution program recommended that the 
Department investigate tbe possibility of getting RIF to "graduate" projects out of 
its program, especially in situations where the projects could raise funding easily, 
Langual!" requiring this would enable funds to be targeted more effectively to 
populatIOns with special needs, 

Section 1563(d) . Definitions 

Current law· This section defines the Federal share as 75 percent of n project'. 
book costs for most projects and as 100 percent of the cost of hooks for projects 
serving migrant children. 

Proll9sed amendments· Modify current language to say "up to 75 percent" and "up 
" to 100 percent." 

Explanation· One way that RIF could "graduate" projects out of its program would 
be to have thn Federal share decrease over time. Adding the proposed language 
would increase RIF'. flexibility by allowing a gradual reduction of Federal funds 
received by projects that have demonstrated success in raising funds or that operate 
in more affluent 8!'ea5. This wouJd allow the actual level for eJ\ch project for each 
year to be decided by RIF, . 

-...,... , 
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1JNITED STATES DEPARTMENT OF EDUCATION 

OFFICE OF 'l'HE GENERAL COUNStI. 

.June lS, 1993 

MEMOAANPUH 

TO: 	 Legislative .Services Officers 
Attn: 	 Mr+ Berger, OKRA 


Mr. Borches, OIG 

Mr. Ginsburg, OPP 

Mr. Hazzard, OMS/CFO 

Ms. Henderson, ODS' 
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Mr. Wooten, OESE 

Office of the General Counsel 

Attn: Mr. Haubert 


Mr. Ros:~elt j} r ~ j1~ /' 

FROM: 	 Paul Riddl~ -V'~~ 
Division "of Legislative Counsel 

SUBJECT: 	 Draft legislative languaqe for reauthorization of the 
Inexpensive Book Oistri~ution program 

Attached, for your review, i5 draft legislative language to 
reauthorize the Inexpensive Book Distribution Program. currently 
'authorized under §1562 of ~e ESEA, in accordance with final 
specifications prepared by OMS/eyO. This language would be 
included in the Department's omnibus proposal to reauthorize 
elementary and secondary education programs, other portions of 
which are being separately circulated to interested offices. 

Please review the draft language and give me your comments, 
including any changes_. you recommend in writing, by next 
Wednesday, June 23. I:a~ in Room 4093, FOB-6 and can be reached 
at 401-2670, fax: 401-3769. 

Thanks. 7~--::fir /<J11 A~ 
Attachment 

M'f Ji'U.j,.~ (7)? () ~ 
cc: 	 Mr. sulith, OS 

Mr, Peterson, DS 
Ms. Dozier 1 OS tont!NFh1 I ~ 
Ms. Casstevens, OLeA 

Ms. Winston 
 -M.L 	-/rl #- Ai?-.Mr, Winnick 

Ms. Comstock 

Mr. Kristy 
 .~ 
Hs. Forde 

tOO M.ARYT-Al'."D ,,\'£., s.w. WASHING1'ON. D.C. 20202.2110 



Ccwmen~8 9n Draft Legislative Language for the Inexpensive Book Distributi9D 
Program 

In addition to the comments provided on the document itself, ve vould like to 
raise the folloving issues. These deal vith areao in vhich the draft hill 
diverges fro~ the final specifications. 

The specific~tions would have alloved RIF to support any project for up to 
five years; RIF vould have had to vean, vi thin five years, any project that 
is not experiencing financial hardship or serving areas focing financial 
hardship. Project's that vere experieneing finanebl hardship and vera serving 
dis.e.dvantn&ed areas vould have contin~ed to be eligible for funding. even 
after five years." 

The legislative language incre~3e8 the diseinction$ made betvu¢n projects frQm 
evo to three: projects that are serving special populations; projects that 
aTe not aervlng Gpecial pop~lation9; nnd projects that are not serving speCial 
populations but are experiencing financial hardGhip and serving a~ea$ of 
financial hardGhip. No projects may be supported for longer than five yea~s. 

We agree with the expansion of the criteria for programs that are eligible for 
continued funding to projects that are serving targeted populations {aD 
opposed eo just those serving dis~dvaritaged areas} and are unable eo raise 
fundG elsevhe~e. 

Hovever. ve disagree vith'the remainder of the changee made from the 
specifications for the follQving reasons: 

o 	 There are unlikely to be situations in ~hicb a subcontractor can 
demonstrate financial hardship and not he serving lev-income 
chiLdren. If the subcontractor i$ serving lov¥income children, then 
it ?ould eligible for a priority under the previous section. We 
question the need for section (b)(4) as voTded. 

o 	 RIF should also be required to vean p~ojects that are serving 
tar&eted populations, if they have demonstrated the ability to raise 
outside funds. There£o~e, ve vould,recommend going back to the tvo 
di~tinctions in the specifications (vi-.:-h the proposed modification): 
(1) those that are $e~ving·tsrgeted populations and a~e unable to 
find funds elsevhere. and (2) all other programG. (See suggested 
language changeu on document.) 

o 	 Cut~ing off funding "ac soon as possibi~;for p;aject;'that are not 
serving priority populations seems aomevhat unfair. This languaga 
could be interpreted as not alloying RIF time to vork vith the 
projects to ensure salf-sufficieney. Although tha Department has 
been assisting RtF in its attempts to incresse its focus on special 
populations t it viI! probably take kIF a bit of time to implement 
this nev legislation. RIF vill need to improve significantly its 
data collection and technical assistance to projects. Since RIF 
projects sre staffed mainly by volunteers, it iG often difficult to 
colLect the data to determine vho should be funded. We recommend, 
there'fore? keeping the five-year timefrnme propo$cd in the 
specifications for all projects. 



Q 	 Ye can also imagine situations in vhich a project i8 truthfully 
unable to raise outside funds, either because i~ is operating in an 
extremely poor area or because it is serving n population in vhich no 
one is interested. Therefore va do not recommend that all projects 
be cut oft after five years. 

M&B/DESVA 
6/22/93 
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Inexpensive Book Distribution Program !:' ~ '7: 
"- '''' "',",[see ESEA, §1563] 

1 [section headin9 to be added] 


2 SEC. 01. Title IV of the ESEA is further amended by 


3 amending Part c thereof [Is this where we want this?] to read as 


4 follows: 


5 MPART C - [heading to be added, depending on what 

6 else goes in here] 


7 "INEXPENSIVE BOOK DISTRIBUTION PROGRAM FOR READING MOTIVATION 


a "SEC. 4301. (a) AUTHORIZATION. The Secretary is authorized 


9 to enter into a contract with Reading is Fundamental (RIF) 


10 (hereinafter in this section referred to aEL "the contractor") to 

11 support and promote program~. which include the inexpensive 

'l2 distribution of hooks to students t ' that motivate children to 

13 /[lear~ to?) read~ 

14~ ff(b) REQUIREMENTS OF CONTRACT_ -Any contract entered into 

15 under subsection (a) shall- 

l6 iI(l) provide that the contractor'w~ll.enter. into 

17 subcontracts with local private nonprofit groups or organizations 

18 or with public agencies, for a period of not mOre than five 

.19 years, under which each subcontra'ctor will agree to establish 

20 operate, and provide the non-Federal share of the cost of re 

21 motivation programs that include the distribution of books, 

22 gift or loan, to preschool, elementary, and secondary schoo 

children; 

ding 

y 
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5 contractor will give pr~ority to progra=s that will serve a 

substantial number or percentage of children with special needs, 

including, at a,minimum-

n (A) low-income children, particularly in 

high· poverty areas; 

II (B) childre:1 at risk of school failure. 

"(C) children with disabilities, including 

12 children with serious emotional disturbance; 


13 II CD) foster children: 


I 14 "' (E) homeless children; 

15 II (F) lI1igra~-+; :hildren; 

16 "(G} children without access·to libraries; 

17 II (H) institutionalized or incarcerated children; 

16 and 

19 tr (I) children whose parents are instit~tion~lize&~ 
, .'" ,<YM(vP''Jr

20 or lncarc~.~ ,~~, 'vJl"\~"'I:'~lc""S ,~ //1)-"» \l' \I'
2f~ ~~d (4) provide that the contractor will,C":"-soon-as '0 ' 

23 0'flY" progra~!:ftal;-d~qualHy (m:; a-pr-io<4-t-y-"nder J~ 
24 -pardylo:ph -t31""'; except that-

25 

26 
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1 enactment ot' [±nser L name· of-tlrts-b±i-ii, if the contractor 

2 determines that the local program will not, because of severe 

3 

4 

economic hardship facinq the, subcontractor and the local area it
."'. 

serves~e able to continue without additional assistance under 
-

- -~ l),)lU -+\u.<.L ii.JX.-'- b<. 0-~ wfwL --tJtl.- Low 
5 this part, ,and ClAe.a- J= #La/i.d..alup, ~5r;' ~~ .ti>-W
6 "(Il) if fUnd$rema~ani~l"#;ar afte~ 
7 providing assistance to all programs described in paragraph (3)~ 

rx..u,t.. 
~.J!.--tand subparagraph CA) seeking assistance, the contractor may ~ . 

9 provide assistance to other eligible programs; 	 ~~ 
tnt.~(U,. 

o 	 it (5) provide that the contractor will prov ide such ~.~ 

technical assistance to subcontractors as may be necessary to):~~ 
li:ucarry'out the purpose of this section; and 	 ~~ 

"(6) include such other terms and conditions as the 

14 secretary determines to be appropriate to ensure the 

15 effectiveness of such programs. 

16 fI (c) RESTRICTION ON PAYMENTS. The secretary' shall make 

17 no pa)~ent of the Federal share of the cost of acquiring and 

18 distributing books unde~ any contract under this section unless 

-19 the Secretary determines that the contractor or subcontractor, as 

-" 20 the case may be, has made arrangements with book publishers or 

21 distributors to obtain books at discounts at least as favorable 

22 as discounts that are customarily given bY such publisher or 

23 distributor for book purchases made under similar circumstances 

2. in th~. absence of Federal assistance~ 

25 U (d) DEfINITION OF 'FEDERAL SHAR~ For the purpose of this 

26 section, the term lFederal share' 'means the portion of the cost 
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1 to a subcontractor of purchasing books to be paid with funds made 

2 available under this section. The Federal share shall be 

3 established by the Secretary or the contractor, and shall not 

4 exceed 75 percent, except for books to be distributed to children 

5 of migrant or seasonal farmworkers. 

6 "(e) AUTHORIZATION or APPROPRIATIONS. For the purpose of 

7 carrying out this section, there are authorized to be 

8 appropriated such sums as may be needed for each of the fiscal 

9 years 1995 through 1999. 

# # 

- . . 


.-',' 
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DRAFT 

JUL 1 9 1993Inexpensive Book Distribution Program 


Title II, Part C, Subpart 5 

[see current ESEA, 11563] 


1 ·SUBPART 5--INEXPENSIVE BOOK DISTRIBUTION PROGRAM 

2 "INEXPENSIVE BOOK DISTRIBUTION PROGRAM FOR READING MOTIVATION 


3 "SEC. 2351. (8) AUTHORIZATION. The secretary is authorized 


4 to enter into a contract with Reading is FUndamental (RIF) 


5 (hereinafter in this section referred to as "the contractor l
') to 


6 support and promote programs f which include the distribution of 


7 inexpensive books to students I that ~otivate chi1dren to read . 


s • (b) REOOlREM£I!:t'S Qf CONTRACT. Any contract entered into 


9 under subsection (a) snall- 

"(1) provide that the contractor will enter into 

subcontracts with local private nonprofit groups or organizations 

4~ Qr with pUblic agencies under which each subcontractor will agree 

13 to establish, operate, and provide the non-Federal share of the 

14 cost of reading motivation programs that include the distribution 

15 of books, by gift or loan, to preschool, elementary, and 

16 secondary school children; 

17 "(2) provide that funds made available by the Secretary 

18 will be llsed by the contractor only to pay the Federal share of 

19 the cost of such proqrams: 

20 "(3) provide that in selecting subcontractors for 

21 initial funding, the contractor will give priority to programs 

22 that will serve a substantial number or percentage of children 

with special needs, such as-
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1 UtA) low~income children, particularly in 

2 high-poVerty areas; 

3 -(8) children at risk of school failure; 

4 "(e) children with disabilities, including 

5 children with serious emotional disturbance; 

6 "(D) foster children, 

7 "(E) homeless children; 

S n (F) migrant children; 

9 "(G) children without access to,libraries; 

10 "CR) institutionalized or incarcerated children, 

11 and 

"(I) children ~hose parents are 'institutionalized 

or incarcerated; 

14 "(4) provide that the contractor will not provide 

15 federal assistance under this section to any subcontractor for 

16 Dore than five years after the date of enactment of [ins~rt name' 

17 of this bill] or the beginning of the subcontractor I s program 

1B under this section (or its predecessor authority), ~hiohever 

19 comes later, except that the contractor may continue to provide 

20 such assistance beyond such date if-

21 II (A) the program qualifies for priority treatment 

22 under paragraph (3): and 

23 Il (B) the contractor determines that, because of 

24 severe economic hardship facing the subcontractor and the local 

area it serves, the local program will be un".ble to continue 

without additional assistance under this section; 
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1 "(5) provide: that, not later than three years from the 

2 date of enactment of [insert name of this bill], the contractor 

3 will cease providing Federal assistance under this section to any 

4 suboontractor whose program-

5 "(A) received such assistance under section 1563 

6 of this Act, as in effect before the date of enactment of (insert 

7 name of this Act); and 

8 ntB) does not qualify for priority treatment under 

9 paragraph (3) 1 

10 "(6) .provide that the contractor will provide such 

11 technical assistance to subcontractors as may be necessary to 

carry out the purpose of this section; 

"(7) provide tha't the contractor will annually report 

14 to the Secretary the number of, and describe, programs funded 

15 under paragraph (3); and 

~6 n(8) include such other terms and conditions as the 

~7 Secretary determines to be appropriate to ensure the 

~s effectiveness of such programs. 

~9 "(e) RESTRICTION ON PAYMENtS. The Secretary shall maka no 

2(' payment of the Federal share of the cost of acquiring and 

21 distributing books under any contract under this section unless 

22 the Secretary determines that the contractor or subcontractor. as 

23 the case may be, has made arrangements with book publishers or 

24 distributors to obtain books at discounts at least as favorable 

as discounts that are customarily given by sllch, publisher or 
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1 distributor for book purchases made under similar circumstances 

2 in the, absence of Federal assistan~e~ 

Old) DEFINITIQN OF 'FED~RAL SHARE', For the purpose of this 

4 'section, the term 'Federal share' means the portion of the cost 

S to a subcontractor of purchasing books to be paid ~ith funds Made 

,,6 available under this section. The Federal share shall b~ 

,7 est~blished by the secretary or the contractor I and sh'all not 

',8 . exceed 7S percent, except for books to be distributed to children 

9 of migrant or seasonal farmworkers. 

10 "(e) AUTHQRIZATION Of APPROPRIATIONSt For the purpose of 

11 carrying out this section, there are authorized to be 

'appropriated such sums as may be needed for each of the fiscal 

years 1995 through 1999. 

# # 

[Note: As a conforming amendment, the bill will repeal the 
reporting requirement of §501(b) of P.L. 102-73, the National 
Literacy Act of 1991. The substance of that provision would be 

" restated" in §2351(b) (7) of the ESEA, p. 3 of this draft.) 
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Note to Jack Kristy 

Attach~d are final speoifications for Charter Schools. These 
specs reflect the decisions reached at this morning's meeting.
have also attached a uRedline" 'version showing the changes made 
since the 6/30 version. 

As with the school construction and arts/foreign languages 
proposals, these will not be circulated as specs; however, the 
draft bill language should be put into Departmental circulation. 

~ 
Tom Corwin 

Attachment 

co: Mike Smith 
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LEGISLATIVE SPECIFICATIONS FOR CHARTER SCHOOLS PROGRAM 

1. findings and P9rpg§e 

Findings 

o 	 Enhancement of parent and student choices among public 
schools can assist in promoting comprehensive 
educational reform and give more students the 
opportunity to learn to challenging academic standards, 
if sufficiently diverse and high-quality choices and 
opportunity to take advantage of such choices by all 
students are available~ 

o' 	 States and communities should therefore experiment with 
methods of offering teachers, parents, and ·other 
members of the public the opportunity to design .and 
implement new public schools. 

o 	 The new schools developed through this process should 
be free to test a variety of educational approaches and 
:ihould therefore be exempted from certain rules and 
regulations if their leadership commits to attaining 
specific and ambitious educational results for 
students consistent with State content and performance 
Htandards~ 

o 	 Charter schools, as they have been implemented in a few 
States I can embody the necessary mixture of enhanced 
choice, exemption from unnecessary regulations, and a 
focus on learning gains~ 

o 	 'l'he Federal Covernment should test, evaluate, and 
disseminate information on a variety of charter school 
models in order to help demohstrate the benefits of 
this promising educational option. 

purpose 

It is the purpose of this program to provide financial 
assistance to eligible grantees for the design and 
initial implementation of charter schools tand then to 
provide for evaluations of those schools, in ,order to 
increase national understanding of the charter schools 
model. 

2. 	 autborization of A~opriations 

IISuch sumslt for fiscal years 1995 through 1999. 
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o 	 A ~hatker school is a school that; 

is newly created by a "developer" [see below] as a 
public school, or is adapted by a developer from 
an existing public school but otherwise meets the 
requirements of this definition; 

operates in pursuit of a specific set of 
educational objectives, including intended student 
learning gains, determined by the developer and 
agreed to by the school's LEA or SEA; 

provides a program of elementary or secondary 
education, or both; 

is nonsectarian in its programs, admissions 
policies, employment practices, and all other 
operations and is not affiliated with a sectarian 
school or religious institution: 

does 	not charge tuition; 

complies with title VI, title IX, section 504, and 
the substantive and procedural safeguards of the 
IDEA; 

in the event that more students apply for 
admission than can be accommodated# admits 
students on the basis of a lottery; 

co~plies with the same Federal and state audit 
require~ents as do the other schools in the State 
in which the school is located, unless such 
requirements are specifically waived under this 
program; 

~eets all relevant Federal, State I and local 
health and safety requirements; and 

in accordance with applicable State laws, is 
exempted fro~ State or local rules governing 
public schools, with the exception of rules in the 
areas set forth above, and, with the agreement of 
the Secretary, may be exempted from Federal 
statutory and regulatory requirements except for 
those set forth above. " 

o 	 A ~~veloper is an individual or group·of individuals, 
which may include teachers, administrators and other 
school staff, parents, or other members of the local 
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community of the school. A developer may be a public 
or private nonprofit organization. 

o 	 An ~ligible grantee is an LEA or SEA, applying and 
carrying out a project in partnership ~jth a developer. 

4~ program Autb9rize~ 

The Secretary is authorized to make grants to eligible grantees 
for the design and initial operation of charter schools~ Each 
grant shall be for a period of not more than three years, of 
which no more than ~8 months shall be used for planning and 
program'design and no more than two years shall be for assisting 
the initial implementation of the charter school. No grantee may 
receive mOre than a single grant for development and 
implementation of a particular charter school. 

5. Appll,_gation Process 

The Secretary shall make grants on the basis of applications 
submitted at such time and in such manner as the Secretary may 
require. 

An application may be sub~itted on behalf of a single charter 
school or for a clUster of charter schools located within a 
community. Such a cluster may include a high school and its 
feeder elementary and middle schools. 

Each 	appl h::ation shall include: 

o 	 A description of the educational program to be 
,iwple~ented through the proposed charter school (5) , 
including the grade levels or ages of children to be 
served and the curricular approach to be used: 

o 	 A description of how the school(s) will be managed; 

o 	 A description of the educational results that the 
school {5} will seek to attain, of how those results 
relate to the Statets content and performance 
standards r if anYJ approved under the Goals 2000: 
l~ducate America Act and of the methods by which ther 

school($} will determine its/their progress toward 
those results ; 

o 	 !~ description of the administrative relationship 
between the charter school(s) and the LEA or SEA that 
Ylould act as the grantee;' 

o 	 h description of how parents and other members of the 
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community will be involved in the design and 
implementation of the charter school(s); 

o 	 An assurance that the State or local educational 
agency, as applicable, will assume rull financial 
responsibility for operation of the school(s) Once the 
Federal grant has expired; 

o 	 A request and justification for any Federal statutory 
or regulatory waivers that are necessary for operation 
of the charter school(s)I and a description of any 
state or local rules that will not apply to the charter 
school(s) or will be waived; 

o 	 A description of how'Federal funds obtained under the 
grant would be used; 

o 	 A description of how all eligible students in the 
co~munity will be informed about the,school(s) and of 
how all such students will b,e qiven equal opportunity 
to enroll, and an assurance that the school(s} will 
meet the, requirements set fo'rth above related to civil 
r'ights compliance ; and 

o 	 Such other information as the Secretary may require l 

including information provided annually to enable the 
Secretary to determine if the project is making 
satisfactory progress toward its objectives. 

Any application from an LEA shall first be submitted to the SEA 
for review and approval. In conveying its approval, the SEA 
shall confirm, as an addendum to the application, that the State 
exemptions or waivers described in the application have been or 
will be gr~nted. 

6. Project Selecti2D 

The Secretary shall select projects to be funded on the basis of 
the qualit~y 0": !lPplic;?-tions received. taking into consideration 
such factors as: (1) the quality of the proposed curriculum; (2) 
the degree of flexibility afforded by states to the school (s) ; 
(3) the degree of innovation involved in the plan for the 
school(s); (4) community support for the application and 
involvement in designing the school(s): (5) the ambitiousness of 
the objectives for the school(s); (6) the likelihood that 
schools(s) will meet those objectives and improve educational 
results for students; and (1.). t:be natiEf"Ral 3i~"ifi6la.I1Cfil; iind_ 
pot&t4ti a l for rep'i£':lJ:ion of the project.. 

The Secretary shall make his selections after obtaining the 
advice of expert reviewers. 
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The Secretary may select applicants in a way that ensures that 
projects are geographically diverse (including that they are 
located in both urban and rural areas) and that they represent a 
variety of educational approaches. 

7~ Uses of Funds 

A grantee under this program may use program funds only to pay. 
for planning and design, and initial implementation, of the 
charter school program. 

o 	 P..1anning and design include further refinement of the 
educational program (beyond what is included in the 
application), further refinement of the desired 
educational results and of the methods for measuring 
progress toward those results ; and training of 
teachers and other staff to work in the charter 
school(s). 

o 	 Initial implementation includes informing the co:m.munity 
about the school (s) t. purchase. qf necessary equipment, 
purchase or development of curriculum materials, and 
other operational costs that cannot be met from normal 
state and local sources. 

8. Continuation of Funding 

The Secretary shall provide the second and third year of a grant 
only if he determines that the grantee is making acceptable 
progress toward meeting the objectives of the project. 

From funds approprinted for this program, the secretary may 
reserve 10 percent for: 

o 	 Peer review of applications; 

o 	 A national ~valuatiqn of the program; and 

o 	 other activities to enhance the success of the program, 
such as bringing grantees together to share ideas and 
Information. 
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LEGISLATIVE SPECIFICATIONS FOR CHARTER SCHOOLS PROGRAM 

1. Findings and Purpose 

Findings 

o 	 Enhancement of parent and student choices among public 
schools can assist in promoting comprehensive
educational reform and-give more students the 
opportunity to learn to challenging academic standards, 
btlt . only-Lf suff~~i~l1;tly di~~:r:se a:n~:ur.~!2tI~~ 
chol.ces ~!lop.p.ort:unit~""o'&'tiikei~advantagelQf-6'sucn
ChO'fceSZ:j)v fer 'aT'r«st~d~tsareavarmle~ ,~'''..:~(f 

--~ 

o 	 ~,~~,;~~ __ 3:,~_~_ commu~~ies should therefore iif:!~m:tig£~Jf4i 
~~tJi~~Jf9:~ offer.9. t,eachers, parents, -and 0 her . 
members of the public the opportunity to design and 
implement new publ-ic schools. 

o 	 The new schools developed throu9h this process. should 
be free to test a variety of educational approaches and 
should therefore be exempted from certain rules and 
regulations if their leadership commits to attaining 

o 	 Charter schools, as they have been imple~ented in a few 
~tates, can embody the necessary mixture of enhanced 
choice, exemQtion from unnecessary regulations, and a 
focus on g.~pi'i~Cj~1ii cmtcoUles. 

o 

states and cO)lUuuuit±es. 

Purpose 

It is the purpose of this program to provide 
assistance to grantees for the 
initial ~~~j'~~:i~i&::~J~on of charter schools 

2. Authorization of Appropriations 
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above~ 

o 	 A Developer is an individual or group of individuals, 
which may include teachers, administrators and other 
school staff, parents, or other members of the local 
community of the· 5chool~ , A developer may be a public 
or private fnonprofit~ organization. 

o 	 An eligible grantee is an LEA or SEA, applying and 
carrying out a project in partnership with a developer. 

4. Prog[~m buthR[iieg 

The Secretary is authorized to make grants to eligible grant'ees 
for the design and initial operation of charter schools~ Each 
grant shall be for a period of not more than three years, of 
which no more than ~~~ one year shall be used for planning 

El:~!~~~ ~~.s~~nand no more than two years·shall be for 
of the charter school . 

..,..,....""fn'rt 

5. Application Process 

The Secretary shall make grants Oh the basis of applications 
submitted 'at such time and in such manner as the Secretary may 
require. 

An application may be submitted on behalf ~f a single charter 
school or for a cluster of charter schools located within a 
"community. Such a cluster may include a high echo,ol and its 
feeder elementary and middle schools. 

Each 	application shall include: 

o 	 A description of the educational program to be 
implemented through the proposed charter school(s), 
including the grade levels or ages of children to be 
served and the curricular approach to be used; 

o 	 A description of how the schoolCs) will be ma~aged; 

o 	 A description of the !td~;sJ()fi~~~\~i;¥sl[~1 outcolt\e~a~ 
the 'school (s) will seek. to attaln, of how those resu,t'fs 
outeoT,es relate to the ~~~:g:~1!it£9jH::.enfj~fi~ performanc'e;"'( 
standards, if any r ~-PJ?,.;-2Y:~g deveivped by the state 
under the Goals 2000: Educate America Act, and of the 
methods by which the school(s) will determine its/their 



.
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progress toward those res\llt1i outcome~; 
~."~-""",' 

o 	 A description of the administrative relationship 
between the charter school(s) and the LEA or SEA that 
would act as the qrantee: 

o 	 A request and justification for any Federal statutory 
or regulatory waivers that are necessary for operation 
of the charter school(s), and a description of any. 
State or local rules that will not apply to the charter 
school(s) or will be waived; 

o 	 A ~escription of how Federal funds obtained under the 
grant would be used, 

o 

set forth above 
emd amuissiol"ls policies; 

o 

Any application ~g91!l~.nl~g for whi<;:h the SEA is not actinq as a 
sponsol shall first be submitted to the SEA for review and 
approval. In~·r.:onveyinq its. approval, the SEA shall confirm, as 
an addendum to the application, that the State exemptions or 
waivers described in the application have been or will be 
granted. 

6. Project Selection 

The Secretary shall select projects to be funded on the basis of 
the quality of applications received t taking into consideration 
such factors as: f(r)'ffiliOne]jni'iiirriOl\:lBfi;ttl,nproRoseilllfcurrlCtil'U:m"il (2)~ M", _"_,, _,,,,,x_",,,,,,""':::. __ .~ ___.~-""-""_~,,_,,,"",, _Ph<~~~'__~"""""""" ••• ,"",,"'" 

the degree of flexibility afforded by States to the 50hool(s); 
(3) the degree of innovation involved in the plan for the 
5choo1(5); (4) community support for the applioation and 
involvement in designing the school (s); (5) the ambitiousness of 



5 

the objectives for the school(s)I (6) the likelihood that 
schools(s) will meet those objectives ~a!improve~~rcina~ 
~'~~t~¥fklP~,~g; ~nd (7) the na~ional-""signiflcance an'(r
potentl.<! for repllcatlon of the proJect., 

The Secretary shall make his selections after obtaining the 
advice of expert reyiewers. 

The secretary may select applicants, in a way that ensures that 
projects are geographically diverse (including that they are 
located in both'urban and rural areas) and that they represent a 
variety of educational approaches~ 

7 .. Uses of funds 

A grantee under this program may use program funds only to pay 
for planning and desiqn, and 'initial implernent~tion, of the 
charter, school program. 

o 	 e~sDning and design include further refinement of the 
educational progra.m (beyond what is included in th'e 
application), further refinement of the desired 
<!du'dirtrJfoni.il""resilf£s outoomes and of the methods for 
measurfng>-progr:e's;"'~toward those r'(a'sUlliS' oo""tt"coomme..ss, and 

'~md..,m-",_

training of teachers and other staff to work in the 
charter school(s). 

o 	 Initial implementation includes informing the community 
about the school(s); purchase of necessary equipment, 
purchase or development of curriculum materials, and 
other operational costs that cannot be met from normal 
State and local source$~ 

8. Continuation of Fundjng
", '. 

"~ 

The Secretary shall provide the second and third year of a grant 
only if he determines that the grantee is making acceptable 
progress toward meeting the objectives of the project. 

9. National Mt1vlt:ies 

From funds appropriated for this program, the Secretary may 
reserve ~~ ==== percent for: 

o 	 Peer review of applications; 

o 	 A national evaluation of the program; and 

o 	 Other activities to enhance the success of the program, 
such as bringing grantees together to share ideas and 
information. 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 


~OUTE SLIP 

TO Brr-tt sec11, Rm. 4169 Take necessary action 
.Approval or signature 
comment 
Prepare reply 
Discuss with me 
For your information 

~ See remarks below 

FRON____ 1923~;'a:YLLla~F~.~w~h~l~·t~~F-~---------------,DATE.July S, 

REMJ\IlKS 

Att.ached are comments on the. Charter schools specs . 

...
• 



OMS STAFF COMMENTS ON THE CHARTER SCHOOLS SPECIFICATIONS 
(version dated 6130/93) 

General COncerns 

1, Why there sbQyld be a seP.8rat8 c~tegQrical Qfogrqm for Charter schoQls, The 
specs. make no compelling argument for a Federal role in support of Charter 
schools. Since Charter schools are such a new phenomenon, we do not know if 
they work. Why should limited Federal resources be used to spread an idea of 
unproven effectiveness? If the Federal role is to extract from the Charter schoo! 
movement lessons that other schools can use to improve educational outcomes', 
then other ED authorities are much better vehicles to do that than a new 
discretionary grant program'. ' 

1n particular, the general demonstration authorities (FIE, OERI) could be used to 
support carefully designed investigations of the implementation and effectiveness 
01 Charter schools: do they work; are they more successful in improving 
educational outcomes than other public schools and for which children; how do 
their governance structures differ from other publiC schools, Those kinds of 
questions are unlikely to be answered in a discretionary grant program in which the 
Secretary has- no authority to vary the deSign of the schools funded or to collect 
information on appropriate control schools. 

Moreover. Charter schools are today's phen.omenon. We have no reason to believe 

that Charter schools will survive for more than a few years, 'but every reason to 

believe that a discretionary grant program once created will be will us for decades. 

Discretionary grant programs never go away. 


§.pecific comment§: , 

1. Findings & purnose section. The last "finding" and the "purpose" imply that 

these awards would only be made to communities and States which do not already 

(or at the time of the application) have at least one charter school, Is that correct? 


:	2: l\uinorizatioo of apprQPriations. What level of effort is contemplated for 
Charter Schools in total, and per school? 

?3. Definitions, 

o 	 Not~.ing in the definition of a Charter school distinguishes it from any new· 

school opened by an LEA or any newly created magnet school or other 

special-purpose school. NothIng in the definition speaks to the governance 

of a Charter school that might distinguish such a school from aoy, other 

school which has a clear set of educational objectives and outcomes. 


7 
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, \'f , , 
; 

o 	 Must a Charter school comply with Federal (and State I laws concerning the '7 
work place and employment, PtUtic}Jlarly employment discrimination? 

CIG- t.. .,we..-I- ~l'" 11~&.1' -Ito", IS. f\Lt..fJ,uI. 
o 	 Who is a "spons,or" ~~ the term used In the ~st "bulfet" of the definition? 

a 	 What is tr,e function {and the responsibiHties) of a ;'Developer" in this 

Federal program? 


)o 	 What role does the LEA or SEA play in the .planning and implementation of a , 
Cnarter School lother than fiscal agent)? 

4. Program authQrized. 

o 	 Can a grantee receive more than one three-year award for the same charter 

school? 


o 	 Can the same grantee receive more than one·three~year award to plan and 

Implement different charter schools? The statements in the Findings & 

Purpose section would seem to indicate the answer is NO, because once a 

grantee has received an award, a second award would not spread the 

concept to more communities or States. 


a 	 Given the twO year limit on implementation, what is expected to be 
'1

accomplished in that two years? In other words. ~hat would be the • 
evidence that a Federal gram had succeeded? 

a Why is there no matching requirement or other evidence of State and local ?t 
support for the Charler school? tAh 

-IMr/ fc.,,~,M../-tf I"r? ~ "WA .... ~ 
5. Application process. 	 . 

o 	 Given the information about what the Charter school will be like required in 

the application, ~here seems to be no rationale for a planning year. The 

educational program, management, educational outcomes will have been 

.developed in order to apply and the applicant would have to have a clear 

enough picture of what will go on in the school to be able to describe how 

the Federal funds would be used. The kinds of activities cited in the Uses of 

Funds section do hot seem to merit Federal support. 


o 	 What is the developer's role in the application? In other words, is the 

appncation prepared by the LEA (or SEA) or the developer? 


o 	 There seems to be no role for parents or the community in the Charter ? 
school. !WI ,<; ~r#fi.-. 	

• 



o Nothing in the app1ication requirements would provide sufficient information / 
for 'the Secretary to determine whether the applicant deserves continued 
funding after year 1 or year 2. 

6. Project selection, The quality factors described in the specs, do not exactly 
lend themselves to sufficient regulatory specificity to enable ED to select projects '7objectively. Expert reviewers are not likely to be sufficient, The last two criteria 
are particularly weak. since they require the reviewers to be clairvoyant. Similar 
criteria in other ED programs have not had much success in identifying particularly

I ' j " 	 'nsuccessful projects. t2J~"Ti' 6'- :'-'.,:'>-~..'.J ( ,:I::~~U'\~I (:': .. t' /.'.. \ ...... I 
.' .' . /./..)J,~"...~f . .:,:_~, ~.-... 

7. Uses of funds, 

o 	 There IS no supplement not supplant language, Why, especially since funds 
may be used during implementation to purchase equipment or curriculum 
materials? 

M -; 
o 	 There is a fiotion of "irl;tial implementation" in this section. What does that . 

term mean and how is initial implementation distinguished from other. 
implementation activities? 

o Why should informing the community about the school{s) be an 
implementation activity? Surely the community should be informed about a 

~ J Charter SChool long before the idea is implemented. . 

'''''''-1 t''''ttb"..,..t...l.. '" ~'1 vJ-t:u!1-.. #c /~ 	 , 
o 	 The specs. do nof make cl:a-r wtlat would be the relationship of a Charter 

school to other ED programs for which children in the school lor faculty) 
might be otherwise eligible. Is a Charter school considered part of an LEA? 
Does a Charter school continue to participate (or can ft become a participant) 
in other ED programs? If so, what is the relationship of the Federal funds 
provided under thi.~ grant to the Federa! funds the school receives under 
other programs? 	 ' , , ,,' , ;:"

jl"'\ ","", ...... ',. , f" '\ rrl l':w':'" .t'"_-.,,.-, 	 , 
t \,~'. I :.' . i : ';' .-'. 

; ,j ~ {! f1'T~ t:: f ' " " 

[ 

,.,; ~. I';:' .:(.~pc?'>'; '" 


Iv,r:h/.f'~ ,. L.I- .'.1 :\ j~:,.'(!l'" " 

,,, 
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Charter Schools - ESEA, Title II, Part E 

"PART E--CHARTER SCHOOLS 

2 "FINDINGS A.'m PURPOSE 

) "SEC. 2501~ (al fINPINGS. The Congress finds that-

4 "(1) enhancement of parent and student choices among 

5 public schools can assist in promoting comprehensive educational 

6 reform and qive more students the opportunity to learn to 
.. 

7 challenqing academic standards, it sufficiently diverse and high

s quality choices and e;~ortunity to take advantage of such 

choices ar~ available to all student~~ 1 __ . 
. _-f-.t. ;~-..,-(..., ..{, ,~. ......- r-/ 


10 tt{2) }:State ana cOMunities sh·ould, thare:fcu.--e,' yLr

11 experiment with methods of offering teachers, parents, and other 

. 12 members of the public the opportunity to design and implement nev 

public schools; 


"(3) the new schools developed through this process 


15 should be free to test ~ variety of educational approaches and 

• 

16 should, therefore, be exempted from certain rules and re9Ulations 

17 (H~w ao~certainU comport with the related elements of t~. 

16 d~e" of !!.charter ,,'ilioo]", 52508(1) (J) (II and (iiliiT if 

19 their leadership commits to attaining specific and ambitious 

20 educational results for students consistent with sta.te content 

21 and UiJ.jnde4 performance standards; 

"(4) charter schools, as they have been implemented in 

23 a few States, can embody the necessary mixture of enhanced 
,..t.J,. -.J..J;;.. 

choice, exemption fr~m f~ii~ requlations, and a focus on 
"" -\ ,uJ~ .....A-...o" l.. 

25 (lea""i"" In Ieai:'l1in~: and 



· . 

"(5) the Federal Covernment should test, evaluate, and 

disseminate. info'rmation on a variety of charter school models in 

order to help demonstrate the benefits of this promising 

4 

1 

educational ~ption. 

neb) PURPQSE. It is the purpose of this part to increase5 

6 national understanding of the charter schools model by-

7 W(l) providing finanoial assistance 

a 

9 implementation of charter schools; and 

10 • (2) evaluatinq those schools. 

II "PROGRAM AUTHORIZEO' 


12 ·SEC. 2,502. (a) GEtltRAr,., The Secretary may make grants to 


13 	 eligihle grantees for the design and initial operation of charter 

schools. 

n(b) fBOJEer PERIOpS. Each such grant shall be for a period 

16 of not more than three years, of which the grantee may use-

17 W(l) no more than ts months for planning and proqram 

18 desiqn: and 

19 "(2) no more than two years for the initial 

2G implementation of the charter school. 

"(c) LIMITATIQN. The secretary shall not make more than one 

22 grant to support a particular charter school. 

"l\.PPLICATIONS 

24 'SiC. 2503. (a) APPLICATIONS R~QYlBEQ, Any 

25 that desires to receive atodd term when they~ 



_ S ..• 

~ 	 grant under this part shall submit, an application to the 

Secretary at such time and in such manner as the Secretary ~~4 

reqt\ire. 

"Cb) ;COfE OF APPLICATiON. Each such application may 

5 request assistance for a single charter school or for a cluster 

6" of schools, which may include a hiqh school and its feeder 

7 eleeentary and ~iddle sch~olsl within a community. 

Each ~ueh application shall 

9 include~ for each charter school tor which assistance is souqht-

10 ~(l) a description of the educational program to be 

11 illlplement:ed L @rat? ino:< the proposed charter school, 

12 includinq-- 

13 "(A) the grade levels or ages of children to be 

served: and 


"(B) the curricular approach to be used; 


16 -(2) a description of how the school will be managed: 


1? "(3) a description of-

1S "(A) the educational re.sults that the school will 

19 seek to attain: 

20 	 "(8) how those results relate to the State's 
"..-s;.....,t.,).; _ 

21 content and ~ swdeft~erfOrnance standardll; 1X any, approved 

22 under title III of the Goals 2000: Educate America Act: and 

23 -(e) the methods by which the school will 

determine its progress toward ~aChiQVin9~~those results: 

3 




1 U(4) a description of the administrative re:' 


between the cha(ter school and the local educational agen. 


State,educational agency tha~ ,will act as the·qrantee; 


4 "(5) a description of how parents and other members ot 


5 the community will be involved in the design and implementation 


6 of the charter school; 


7 n(6) an assurance that the State or local educational 


S ~gencYf as the case May be, will assume full finan~ial 

. , . ,'. .. 

9 responsibility for operation of the schoo! once the Federal grant 


10 has expired; 


11 ".(7) it request and justification for waivers of any 


12 Federal statutory or regulatory provisions that the applicant 


13 believes are necessary for the operation of the charter school 


.14 	 [~omp~~ to §25e8TITT~1 and a description of any State or 

local rules 'I generally ap~cable to, public schools,~ that 

will be waived for, or otherwise not apply to, the school: 


17 .. (B) a description of how the grant funds would be 


18 usedj 


19 "(9) a description Of how all eligible students ~ 

20 the community will be-~Ulin 

21 "(A) informed about the school; and 


22 0(8) given an equal opportunity to attend the 


23 school [compare to lanc;uage in definition of "charter ~o~. 


24 relating to eiv 1 ri~ 1.otterY[/~What doe this 


25 requirement g6 
 au that tht:e definitional requirements don' ?J' 

4 




,~, 

1 l1{lO) an a sur that the school will 


civil rights statutes listed in section 2508(1) f 


regulations thereu ~er (this is unnecessary and dU t/ 

4 our civil ri9ht~requlations, which apply to All recipL 

5 Federal tin~al assistance, and appears in the preprinted 

6 apPlica~ form we use for all grant applications]: and 

7 • (11) an assuran~!>j!_appncant will ann''''lW:;--
/'

provide the Secretary such information as the Secretary may , ' 
-".,/ 

9 require to determine j,.f/the (project/charter schooH) is making 
, <~.. -10 satisfactory progress toward it objectives: and 

-~ 
11 "(12) such other information and assurances as the 

12 Secretary may require. 

13 "(d) STAIE EDQCATIONAL AGENCY APPROVAL REQUIBED,--(l) A 

14 local educational agency that desires to receive a grant under 

this part shall obtain the State educ~tional agency's approval of 

its application before submitting it to the secretary. 

17 "(2) A state educa~ional agency that approves an 

18 application of a local educational ~qency shall provide the local 

19 educational agency, and such local agency shall include in its 

20 application to the Secretary, a statement that the State has 

2~ granted, or viII grant, the waivers and exemptions from State 

22 requirements described in such local agency's application • 

• 3 ·SELECTION OF GRANTEES: WAIVERS 

24 "SEC. 2504. CRITERIA, The Secretary shall select projects 

25 to be funded on the basis of the quality of the applications, 

26 taking into consideration such factors as-

5 



may approve 

, 

1 	 "(I) the quality of the proposed curriculum; 

"(2) the degree of flexibility afforded by the State 

the .~~Vto tile school: 

4 "( 3) the degree of innovation involved in the plan for 

5 the school; 

6 "(4) the extent of community involvement in designing 

7 the school and community support for the application: 

8 	 d(5) the ambitiousness of the objectives for the 

9 school: . 

10 .. (6) the likelihood that the school will meet those 

11 objectives,. and improve educational results for students; and 

12 "(7) the national significance and potential for 

13 replication of the project. 

14 nCb) ~EER REVIEW. The.Secretary shall approve applications 

under this section atter obtaininq 
/::'" 	 . LV"" 
~fe!pertS/expert reviewersJ • 

17 • (c) J)IYERSIU 01' PBOJECTS. 

~18 projects in a manner that ensures 

19 	 "(I) are distributed throughout different areas of the 

20 kation, ineludinq in urban and rural areas; and 

21 "(2) represent a variety of educational approaches • 

22 • Cd) WAIVERS. The Secretary may waive any statutory or 

23 regulatory requirement that the Secretary is responsible for 

24 enforcinq. except tor any such requirement relating to the 

25 elements of a charter school described in section 2508(1) 1f-

6 



1 'I (1) the -waiver is requested in an approved application 

or by a grantee under this part; and 

J "(2) the secreta~y determines that granting such a 

4 waiver would .promote the purpose of this part. 

5 [can he waive, for example, the requirement of equitable services. ~~ 
6 to private school children? See other limitations on the waiver ~ 
7 autnorlty in SllOCc) of tne Goals 2000 Act.] , 

s "OSES 0' FUNDS 

"SEC. 250$. A recipient of a grilnt under this part ma~ use 

" ?
10 the grant funds only for-- ___ .... " . 

~~ II "CCo.~-award [p~st-apPlic~tiO~~L_~in'1 and design 

of the educational program, which may include-

13 "(A) refinement of the desired educational results 

and. of the methods tor measuring progress toward [achieving') 

those results; and L~ 
--.J!-~I~,-'i. L..-J---" . 

"(B) ~atAi~ o~chers and other statf who will 

17 work in the charter school: and 

"(2) initial implementation of tne charter scnool, 

19 whicn may include-

20 "(A) informinq the community about the school; 

21 "(B) EP~~~Aa.ing70btaining/t-necessary equipmentt 

22 "(C) purcbasinq or developing curriculum 

23 materials; and 

"(D) other operational costs that cannot be met 

2S f~om.£no~al~reqular? RO aajecti~e~State or local sources~ 

26 (As I read the specifications, we don't want to pay tor pre-award 
27 (or at least pre-applioation) costs. Is tnat right? Wouldn't 

, 




,....lrL\ ~. ,Y'",'0- ".;; J" jJL 
1 such costs be a significant por~on of the total cost of 
2 launching a charter school?) ~ 

4 "SEC. 2506. The secretary shall not provide funding beyond 
. / 

5 the first year of any project nder this part unless the 

secretary determines that • grantee is making acceptable 


7· progress toward meet g the objectives of the project. 


S [Under EDGAR, 34 FR 75.253(0)(2), the grantee must have eith~r 

9 (1) tlrnade subs ntial progress to~..,ard -meetinq t;hQ objectives in 

10 it. approve application"; or (i1) obtained the Secretary's
11 approval cnanges in the project that, (A) do not illcrease the 
~2 cost ot e 9rant; and (8) enable the grantee to meet those 
13 object" es in succeedin9 budget periods. Do ~e dislike that test 
14 here 

"NATIONAL ACTIVITIES 

"SEC. 2507. The Secretary may reserve (up to?] ten percent 

17 at the funds appropriated for this part for any fiscal year'tor- · ·· 
"(1) peer review of applications under·.ectlon 2504(0); 

19 "(2) a national evaluation of the proqram authorize~ by 

20 this part; and 

21 "(3) other activities designed to enhance the success 

22 of such program, such as bringinq grantees'together to shara 

23 ideas and information. 

24 "DEFINITIONS 

25 "SEC. 2508. As used in this part, 

.26 the followIng' meanings: 

27 "(1) The term 'charter schc:u;:)l

the following terms have 

means a school that-



< 	 'r' 
1 "(A) is [newly? m,.e",.nass-wwlmtr.tao:1L::4?r') cre~ 


developer as a public school, or is adapted by 


an existing public school (but otaerwise mgets_ 


4 "Ofth1s paragrllphi Thatls true--rR-any-ease: wl" 


5 II CB) operates in pursuit of a S1 

, 

6. educational objectives, including intended student l.ed-Ll ...... 'Jo 


7 gains, determined by the school's developer and agreed to by the 


8 	 (school's Sta'fe~r }!?~~ e~~on~laq.apl'Y: S~"/O>'-'l.~. 

educ.tiona~, agency app;&t6g f~ a gra~on beh~ of de . 

10 sc~oQl?] : 

11 "(e) provides a program of elementary or secondary 

12 	 education, or both; •, 

l.J 	 "(D) is nonsectarian in its programs, admissions 


policies, employment practices, and all other operations, and is 


not affiliated with a sectarian school or religious institution; 

(At..::;"'! tryi~ codi~Establi,,¥,en~se c"'':''')law.~~or'"' 
wr~t1 ~see §800~otthe lurrent EtEA;' whi~ would tpply.] 

"(E) does not charge tuition, 

·19 "(F) complies with title VI of the Civil Rights 

20 Act of 1964, title IX of the Education Amendments of 1972, 

21 section 504 of the Rehabilitation Act of 1973, (What about the 

22 Age Discrimination Act?] and the substantive and procedural 

23 (requirements and1] satequards of (part B ot1] the Individuals 

24 with Disabilities Education Act; (This entire subparagraph is;l'~ .~ 
25 redundant of other applicable law.] . 1-<........., '. 

~ 

26 "(G) admits students on the basis of a lottery, if 


27 more students apply for admission than can be accommodated: 


9 




1 itCH) complies with [agrees to 


sUbject to (at the time it applies?)?) the 


audit requirements as do (are?) other schr 


4 unless such requirements have been (or w 


5 waived for the purpose of this program [Wh~ 


6 ~aived tor some other purpose, such as to achiev, 


7 un~er the Goals 2000 Act?]: 


8 n (.I) mrets -all,· r4lQvant....~mesns 'W'bat~ 
. , .. 
9 napPlicableuff Federal, state" and local health and safety 

10 requirements; and 

11 tt (3) (1) in accordance 'With state law:" is exempted 

12 trom ~at 'l.east: en~ scuee? all? ~J "'here' s the-~ State or 

13 local rules governing public SChools" except any rules relating 

14 to the other requirements of this paragraph [What counts as a 

rule? What about a labor contract, maintenance contract, 


L6 transportation contract, or othe~ legally binding agreement that 


17 may not be a "rule"?}: and 


18 -Iii) with the agreement ot the Secretary, 

r',") 1 ---,,~I.. 

19 ~b.. EvUi baUl exempted from 't""" '''' mera? 00111..1· al1?1; 

20 Federal statutory and regulatory requirements excGpt tor those 

21 relating to the other prOVisions of this paragraph [e.g., 

22 historic preservation, FERPA?I. (This seems to kLt an otherwise 

23 eliqible charter school that, 

want/need/ask for Federal waivers. 

25 that?]. 

10 

for whatever reason, doesn't 

Why would we want to do 
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• 
1 "(2) The ten 'developer' means an individual or group 

ot individuals (including a public or private nonprofit 

organization), which may include teachers, administrators and 

4 other schoel"staf!, parents, or other members of the local 

5 community in which a charter school project will be carried out. 

6 "(3) The term 'eligible grantee' means a State 

7 educational agency or local educational agency. in .partnership 

B with a d"vel~per ~~h~~ires to--"fPIY 

project under thi parb.--·t think te_se 
10 don't add a hing.). 

II "AUTHORIZATION OF APPROPRIATIONS 

12 "SEC. 2509. For the purpose of carrying out this part,' 

. 13 there are authorized to be appropriated sueh sums as may be 

14 necessary for each of the fiscal years 1995 throuqh 1.999 ~ 

(The specifications discuss the definitions and the authorization 
of appropriations early on, but my standard draftinq practice is 
to have them be the last tWQ sections I so I always know where to 
find them. Any strong feel~9s?J 

11 




7/14/94 

Note 	to Mike Smith 

At your request, yesterday I spoke to Bayla White about her 
comments on the Charter Schools specifications. I walked her 
through our responses to her written comments and, for the most 
part, she didn't express either concurrence or disagreement with 
most of those responses. She did, however, make the following 
specific points. 

o 	 In the definition of a charter school, the'specs state 
that such a school.would have to 'comply with Title VI. 
Title IX I Section 504 t and the substantive and 
procedural requirements of IDEA. In her written 
comments, Sayla asked if Federal and State workplace 
and employment laws would also apply. I told her that 
our attorneys believe those laws would automatically 
apply and that application of the specific statutes 
would not have to be set forth in the bill. She asked 
why the same reasoning would not then apply to the 
civil rights laws. 

tinder "Project Selection, I'," Bayla strongly believes that 
we should drop the 7th selection criterion, national 
significance and potential for replication, becaUiSe it 
is too difficult to judge, on the basis of an initial 
application. whether a project would really be ' 
nationally significant and replicable. O~ 

Baylats final written comment concerned the 
relationship of charter schools to other ED programs. 
She asked whether a charter school would be considered 
part 	of an LEA and whether it would be allowed to 
participate in other Feder~l programs. I pointed out 
that, under ItApplication proc~SSfn an application would 
have 	to describe how the school would be managed and 
the relationship between the school and the LEA or SEA 
acting as grantee. This should provide the Department 
with 	sUfficient infornation"'-0nj tpe s,phool ' s governance 
structure and whether it wouid be a school of an LEA, a 
free-standing LEAf or some other type of entity under 
State law. This should also clarify. the school ' s legal 
standing to participate in Federal programs, and any 
ambiguity might be cleaned up through Federal waivers. 
She still, believes, however, that the Department would 
need 	to know whether and how the school would 
participate in Federal programs during the period of 
the gran~ Rrdv. .J.v~".r::I''''u.h ..... 

While you nad also asked me to talk to her about Migrant 
EducatiQD# we did not get into details because the Department is 

o 

o 



-. 


2 

now working on a new proposal incorporat~ng elements of the Ford-
Goodling bill. OMS will want to see the ne~t draft. 

Tom Corwin 

cc: Jack Kristy 

." , ~ " 
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• DRAFT 

Charter Schools - EBEA, Title II, Part E 

"PARTE--CHARTER SCHOOLS 

2 "FINDINGS AND PURPOSE 

3 "SEC. 2501. (a) FIKDINGS. The congress finds that-

4 n(l) enhancement of parent and student choices among 

5 public schools can assist in promoting comprehensive educational 

"$ 'I'.refom ;~nd give more students the opportunity to learn to 

7 

g 

challengin9 academic standards, if sufficiently diverse and high
, , c.""," i I~~

qual1ty.cho,ces and Sr" opportun ;:.r to take advantage of such

'
, /V 

9 choices are available to all students; 

lO "{2) state and communities should , therefore, 

II experiment with methods of offering teachers, parents, and other~ 

12 members of the public the opportunity to design and implement new 

public schools; 

14 "(3) the new schools developed through this process 

15 should be free to test a variety of educational approaches and 

l6 should, therefore, be exempted from certain rules and regulations 

l7 (How does IIcer~ainn comport with the related elements of the 

1S definition of "charter school", §250S (1) (J) (i) and (ii)?) if 

their leadership commits to attaining specific and ambitious 

20 educational results for students consistent with state content ~~~ 
~ 

21 and [student?] performance standards; <yc... '('. lb 

22 fl(4} charter schools, as they have been implemented in 

23 a few states, can embody the necess,ary mixture of enhanced 

24 choice, exemption from unnecessary regulations, and a focus on 

(learning gains/gains in learning); and 



-

1 tI(S) the Federal Government should test/ evaluate, and 

disseminate information on a variety of charter school models in 

J order to help de~on~trate the benefits of this promising 
'f~~i(\'\ ~ 

4 educational option~ 

5 nCb) PURPOSE. It is the purpose of this part to increase 

6 national understanding of the charter schools model by"-

7 U(l} providing financial assistance [to eligible 
. 	 ,,. ,1'·. '. - < 

B grarlt'ties? Words not really n~] for the design and initial 

9 implenentation of charter schools; and 

10 fl(2) evaluating those schools. 

11 "PROGRAM AUTHORIZED 

12 IISEC. 2502. (a) GEr-fEBAL. The Secretary may make qrants to 
. 

·13_ 	 eligible grantees for the design and initial operation of charter 

schools. 

neb) PROJECT fEElORS, Each such grant shall be for a period 

16 of not more than three years, of which the grantee may use-

17 11 (1) no more than 18 lnonths for planning and prograc 

18 design: and 

19 W(2) no more than two years for the initial 

20 implementation of the charter school~ 

21 "(c) LIMITATION. The Secretary shall not make more than one 

22 grant to support a particular charter school. 

23 "APPLICATIONS c. F('\,~ 

24 "SEC, 2503, (a) APPLICATIONS REQUIRER. Any eligible gr~e 

25 [odd term when they're just applying] that desires to receive a 

2 
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1 	 grant under this part shall submit an application to the 


Secretary at such time and in such manner as the Secretary may 


require . 


4 • (b) SCOPE OF APPLICATIOl!; Each such application may 


5 request assistance for a single charter school ,or for a cluste~ 


6 of schools, which may include a high school and its feeder 


7 elementary and middle schools, within a community. ' 

... " 	 ". 

8 "(e) APPLICATION CONTENTS. Each such application shall 


9 include, for each charter school for which assistance is sought-

lO 	 "(1) a des~tion of the educational program to be 

11 implemented. t~~ at'?"~ the proposed charter school, 

12 including-

13 	 It (A) the grade levels or ages of children to be 

,. served; and 

"(B) the cu~iCUl~r-8ppro8eftAto be used: 


16 "(2) a description of how the school will be managed: 


17 "(3) a description,of-

18 "fA) the educational results that the school will 


19 seek to attain: 


20 "(B) bow those results relate to the State's 


21 content and {student~ performance standards, if any, approved t~ 


22 under title III of the Goals 2000: Educate America Act1 and 


23 H(C) the methods by which the school will 


24 determine its progress toward J8ChieVing~those results: 




1 

~\ -jrV'- /'Yb I- ~ • oY ~~-w-'_or'- ~ l::w-
__ " / ~~Q'V<;C"(4} a description of ~e ad:t:linistrative tflationship ~ 

between the charter school and the local educatio al agency or 

')~ n-. 


3 state educational agency that will eantee • 


4 1t(5) a description of how parents and other members of 


5 the community will be involved in the design and implementation 


6 of the charter school; 


7 "(6) an assurance that the State or local·educational 


a agency I as the case may bet will a~su~e full fina~ncia.f 


9 ·responsibility for operation of the school once the Federal grant 


10 IS Ik.-, ~~~~<~ ~J." .;:)

has expired; w.... ~ r~ _,~ . ",V" "~ ., .'. 

11 ~(7) a request and justification for waivers of any 

12 Federal statutory or regulatory provisions that the applicant 

13 believes are necessary for the operation of the charter school ~~ 

[compare to §2508(1) (J) (ii»), and a description of any state or). LA
local rules [, generally applicable to·public schools,?) that [)n.tr 

16 will be waived for, or otherwise.not apply to, the school: .~ . 

~, 
17 "(8) a description of how the grant funds would be ~<iI'~. 

18 usecl; ,....- • ...,....,.J ~ lP..r 
~{ ~{,..~ <;j-...t\ 

19 U(9) a description of how all eligible students [means 
(

20 what.) in the community will be-

2l "(A) informed about the school: and 

n "(B) given an equal opportunity to attend the 

23 school [COmpare to language in definition of Itcharter school« 

24 relating to civ~l rights and lottery requirements: what does this 

25 requireme.nt qet you that those definitional requirements don1t?]: 

~'-4~ :1ir~~/
4\vJr v, ~~ \- <J6~-
~ 4 

http:requireme.nt


• 


1 "(lO) an assurance that the school will comply with the 

civil rights statutes li.ted in section 2508(1) (F), and 


3 regulations thereunder (this is unnecessary and duplicative of 


4 our civil rights requlations~ which apply to ~ recipients Of~' 

5 Federal financial assistance, and appears in the preprinted 


6 application form we use for all grant applications); and 


7 If (11) an assurance: that the applicant will annually 
. ,', ., " 

provide the Secretary such information as the·" Secretary may
(,) ""'

require to determine if the '~O~li;>Charter school1il is making 
~J 

10 satisfactory progress toward 1 ,\objectives: and > 

11 ~(12) such other information and assurances as the 

12 Secretary may require. 

13 H(d) STATE EDUCATIONAL AGENCY APPROVAL REQUIBEQ.--(l) A 


local educational agency that desires to receive a grant under 


this part shall obtain the state educational agencyts approval of 


16 its application before submitting it to the Secretary. 

17 "(2) A State educational agency that approves an 

IS application of a local educational agency shall provide the local 

19· educational agency I and su.ch local aqency shall include in its 
i J 

20 application to the Secretary r a statement that the State has f~~ 
granted, or will grant, the waivers and exemptions from stat~ ..~ 

22 requirements described in such local agency's application. ~ ~ 
J'I-.~. 

23 ·SELECTION OF GRANTEES; WAIVERS '-, ~ 
r~ 

24 "SEC. 2504. $:BITERIA. The Secretary shall select projects ~~ 
~. J(l 

25 to be funded on the basis of the quality of the applications, vo ~~ 

ltak1ng into consideration such factors a5-- ~ 
5 
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1 "(1) the quality of the proposed curriculumi 

"(2) the degree of flexibility afforded by "the State 
W'M \-~ I.t. ~. Jl """ ,h..c l.4.r ?

(and'the LEA?] to the school; - 0''- u 

4 1f(3) the deqree of innovation involved in the plan for 

5 the school; 

6 II (4) the extent of community involvement in designing 

7 the school and community support for the applicationr 

8 "(5) t.he ambitiousness of th~ objccti'Y''ie:s fOl'1;!1e -*117
9 sChool, """ ~~ '1 ~ ('~ ~ ~;ov.""l ~1~s~,~ 

10 "(6) the likelihood that the school will meet ..those 

11 objectives. and improve educational results for studen"ts: and 

12 "(7) the national significance and potential for 

13 replication of the project~ 

nCb) PEER REVIEW. The secretary shall approve applications 

under this section after obtaining and considering the advice of 

16 (experts/expert reviewers). 

17 "(c) DIVERSITY Of PRQJE;CTS. The Secretary may approve 

18 projects in a manner that ensures that they-

19 "(1) are distributed throughout different areas of the 

20 Nation, incl~din9 in urban and rural areas~ and 

21 "(2) represent a variety of educational approaches. 

It (d) HArYEBS. The Secretary lnay waive any statutory or 

23 regulatory requirement that the Secretary is responsible for 

24 enforeinq, except for any such requirement relating to the' 

25 elements of a charter school described in section 2508(1) if-

6 



1 "ell the waiver is requested in an approved ,application 

or by a grantee under this part; and 

3 11(2) the Secretary determines that granting such ,a 

"4 waiver would promote the purpose of this part. 

5 (Can he waive, for example_ the requirement of equitable services 
6 to private school children? See other limitations on the waiver, 
7 authority in §310(C) of the Goals 2000 Act, J ~ ,; ~ \~ ........... 

~l c.;tt",~ lro """<-<
8 "l)SES OF FtlN,O!;_. 


9 "SEC. 2505. A recipient of a grant under this part may use 


10 the grant funds only for-- ~"r ~ ~<-, ~ ~l- ~ 

11 If(l) post-award [post-application?) planning and design 

12 of the educational program~ which may include-

13 "(Al refinement of the desired educational results 

14 and of the methods for measuring p~ogress toward ~chiev.in9~ ~ 

those results; and 

fI(B) training of teachers and other staff who will 

17 work in the charter school; ,and 

18 "(2) initial implementation of the charter school, 

19 which may includa-

20 .. (Al informing the community about the school; 
a.C.~Vd~ 

21 • (8) [purchasingTobtaining?) necessary equipment; 

22 "(e) purchasinq or developing curriculum 

23 materials; and 

24 "(D) oth~r pperati~nal costs that cannot be met 
Ye..S~ ~,~ """ l "'"\" ~ 

25 from [Aormai? reqular? no aGjectiv~1J State·or beeal sources. 

26 [As I read the specifications, we don't want to pay for pre-award 
27 Cor at least pre-application) costs. Is that ri9ht1 Wouldn't 

'1~7/ ~~~vJ{ 
f1, "k~ "'~& ~ ~o~ 

01 "1:- "",.M /,c ~ ~~ N '-""-<1 
y, '-'" " ". ""~ ?vIA. W'\ I:. ( 

"",~G (~~. 
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10 

15 

20 

25 

1 such costs be a significant portion of the total cost of 

2 launching a charter SChOOl~ ~~ 


"CONTI~~ATION AWARDS 

4 "SEC. 2506~ The Secretary shall not provide funding beyond 

the first year of any project under this part unless the 

6 Secretary determines that the grantee is making acceptable 

7 progress toward meeting the objectives of the project." 

B (Under EDGAR, 34, CFR .1S,,;253'(ail:::l, the grantee must have either 
9 (i) hmade substantial progress toward meetinq the objectives in 

its approved applicationu : or (ii) obtained the Secretary's 
11 approval of changes in the project that; (A) do not increase the 
12 cost of the grant: and CB) enable the grantee to meet those 
13 objectives in succeeding budget""pp.riods. Do we dislike that test 
14 here?] 

--l-<~} Dt:.. 
"NATIONAL ACTIVITIES 

16 "SEC. 2507. The Secretary may reserve (up to?) ten percent 

of the funds appropriated for this part for any fiscal year for-
, 

"(1) peer review of applications under section 2504(b); 

19 "(2) a national evaluation of the program authori~ed by 

this part; and 

21 "(3) other activities designed to enhance the success 

22 of such program, such as bringing grantees together to share 

23 ideas and information. 

24 "DEFINITIONS 

"SEC. 2508. As used in this part, the following terms have 

26 the following meanings: 

27 "(l) The term tcharter school· means a school that-

8 
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"(A) is 


developer as a public sehool, or,is adapted by a developer from 


3 an existin9 pUblic school [but otherwise meets the requirements 1 

~ 

4 of this paragraph? That's true in any caser why not leave out?]; ,;rv.-1 

5 "(8) operates in pursuit o( a specific set of 

6 educational objectives, includ~n9 intended student learning 

7 gains, determined by the schoolts developer and agreed to by the 
, -,,- '~I • -'" ,.-,~. 

B1& )-'school ,'s state or local educational agency? state ot" ;toeal 


9 ~du~~nal a~ey applying foz~~qrant on behaif of ~he 


10 sehool?f.j. : 


11 "(C) provides a program 'of elementary or secondary 


12 education, or both; 


13 "(0) is nonsectarian in its programs, admissions 

. ? l 

policies, employment practices, and all other operations, and is\ a 
not affiliated with a sectarian school or religious institution; I 

16 [Are we trying to codify-Establishment Clause case law here or 
17 what? See §8004 of the current ESEA, which would apply.) 

18 U(E} does not charge tuition: 

19 "(F) complies with title VI of the Civil Rights ~ 

Act of 1964# title IX of the Education Amendments of 1972, : ~ ... ~ 
21 section 504 of the Rehabilitation Act of 1973, (What about the ~ hQ~ 

Age Discrimination Act?] and the substantive and procedural ~ 
.... ~ 

23 (requirements and?] safeguards of (part B of?] the Individuals~~~ 
~ o1"~ " 

24 with Disabilities Education Act; (This entire subparagraph is~ 

25 redundant of other applicable law,] 

26 "(G) admits students on the basis of a.lottery, if 

., more students apply for admission than can be accommodated; 


9 




, i ::;: ~c. "(\'...... '" .........,~ """ ~ 
, , 	 , 
~~~~O'~ 

, ' -"r""JI t... 	 .' ~ v. ~~..... ..........c> 't\:' c....t:...L:. ~ L . 

1 	 , "(H) compHes-.tl~':COmplY~iS_ . 

sub3-e~to-(at-th~li.iiEilt applies?"}?T the same Federal and State 

3 audit requiremen~s as do ta'~] other schools in the State, 
~ . 

4 unless such requirements hav~~] specifically ~}~ 

5 waived for the purpose of this pr'OqrMIt [What if theY've been ~ l' __ 
6 waived for some other purpose, 

7 under the Goals 2000 Act?]: 

"., ~. :.<oz, . ~. i,.... __ .. (1) meets alla 
r--vI"'" ~ 

9 Wapplicab~ Federal, State, 

10 -----requireme.ntc , .. :,md 

r.J,¥';;:;:' 
such as to achieve systemic reform ~ 

~'1F'-r' . 

r~~.~--

and local health and safety 

01. ho"=ft i rUt /thin. ~~- ? 
11 	 , "(J) (i) in accordance' with stale law, is exempted y-ya

.' 	 S ~ 
12 	 from (at least one? some? all? Ah, therets the rub!] State or~~ 

13 	 local rules governing public schools, except any rules relating ~ 

to the other requirements of this paragraph [What counts as a ~ 
rule? 'h'hat about. a labor contract, maintenance contract, ~ ~ 

~ -~-16 	 transportatio~ ~ontract, or other legally binding agreement that~·~ 
c.MA,~17 	 may not be a "ruleD?]; and 
~. 

18 	 "(ii) with the agreement of the secretary, \(,HV 
19 	 maY~[Will be?] exempted from [one or more? some? all?] ~ 20 	 F~eral statutory and regulatory requirements except for those 

latinq to the other prOVisions Of this paragraph [e_g_, 

22 istoric preservation, FERPA?]. [This seems to ~ an otherwise 

23 eligible charter school that, for Whatever reason, doesn't 

24 want/need/ask for Federal waivers. Why would we ~ant to do 

25 that?]. 
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- , 

1 "(2) The term 'developer ' means an individual or group 

of indfviduals (including a public or private nonprofit 

3 orgahlzation), w~ich may include teachers 1 administrators and 

4 other school staff, parents, or other members of the local 

5 community in which a charter school project will be carried out. 

6 1'1(3) The term 'eligible grantee' means a State 

7 educational agency or local educational agency, in partnership 

with a developer (that desir 0 apply for, and ca~~~ 

project under this par I think the -wo~t needed and 

10, don't add anything.• 

11 "AUTHORIZATION OF APPROPRIATIONS 


"SEC. 2509. For the purpose of carrying out this part, 


13 there are authorized to be appropriated such sums as may be 


necessary for each of the fiscal years.1995 through 1999 • 


(The speclficatiO'ns discuss the. definitions and the authorization 
of appropriations early on, but my standard draftln9 practice is 
to have them be the last two sections, so I always know where to' 
find them. Any strong feelings?] 
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