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FINAL 
6/24/93 

DRAFT SPECIFICATIONS FOR REA~rHORIZATION OF 

THE INDIAN EDUCATION ACT OF 1988 
(Part C of Title V of Public Law lOO-297) 

structure of Reauthorized Act: The follo.winq Parts are to be, 
included in the reauthorization proPQsal~ In general. each 
program :.ihould have a s~parate sect.ion. with its own statement of 
purpose, authorized activities. and eligible recipients. 
Authorizations of appropriatiJ.msL__which should in each case be 
"such SUlJ'lSIl for FI 1995 and the four sl.1cc.@.edinq years. should be 
put at the end in a ggnaral provisions section so that thet 

rea(1~r can find them easily. 

Part 1 	 Formula Grants to Local Educat.ional I\gencies 

Part 2 	 Discretionar'L Programs to Improve Educational 
Opportuni.ties for Indian Children 

o Grants to Indian-Controlled Schools 
o De~oristration Gr.ar.ts 

Part 3 -- Postsecondary and Adult Education Frograms 

o Professional Development 
o Adult Education 

Part 4 -- National Activities.and State Grants 

Research I 	 Evaluati.on, Data Collection, and TeChnical 
Assis~ance 
State Grants" 

Part 5 -- P~9grare Admi~istration 

o Office of Indian Education 	 .-... 
'-.' 1, ... ~, .' 

o National Advisory Council on Indian Education 

Part 6 -- GenergJ Provisions 

o Defi.nitions 

o' Authorization of Appropriations 


http:Evaluati.on
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Sl1Qpart 1 -- Formula Grants to Local Educational._ Agencies 

SECTION 5311. DECLARATION OF POLICY 

. current L~w -- 'l'he current section declares the policy to be one 
of supporting LEAs in their efforts to conduct elementary and 
secondary school progra:ns designed to meet the lIspecial 
educational and culturally related academic needs H of Indian 
st'.ldents. 

PrQPpsed ~mendments -- Move this section to the begin~ing of the 
bill and make it a statement of findings and purposes for the 
entJre -Act on the education of American Indians and Alaska Native 
children and adults. (The current Declaration of Policy refers 
only to subpart 1.) 

Begin with a section of findings that establishes the basis for 
all programs in the Act. Findings would include the following: 

o 	 The Federal Government has a special responsibility to 
ensure that educational progral)1S for all Indian children 
and adults: ,(l) are based on high-quality, 
internationally competitive content and perforr:;ance 
standards; and (2} assist local educational agencies in 
providing Indian students with the opportunity to learn to 
those standards, so that the Nation can achieve the 
National Education Goals. 

" 

o 	 Since enactment of the original Indian Education Act in 
1972, Indian 'parents have become significantly more 
involved in the planning, development, and' implementation 
of educational progra~s that affect, them and their 
children, and schools should continue to foster this 
involve::nent. 

o 	 ';'-"Although the numbers of Indian ,teachers, administrators, 
and university professors have increased since initial 
passage of the original Act, teacher training programs are 
not recruiting, training, and retraining SUfficient 
numbers of Indians as educators to meet the needs of a 

-y~~(>'gj.ng 	'~,;:ndian student population in elementary, 
secondary, and higher education settings. 

o 	 From 1980 to 1990, the percentage of Indians living i~ 
poverty increased from 24 percent to 31 percent. 

o 	 The readiness of Indian children to learn is hampered by a 
high incidence of health'problems arr.ong"Indian mothers I by 
Fetal Alcohol Syndrome, and by problems such as low 
birthweight. 

o 	 Research related specifically to the education of Indian 
children and adults is very limited. Much.of it is poor' 
in quality or focuses on limited local or regional issues. 

http:y~~(>'gj.ng
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Conclude with a statement that it is the purpose of the Act to 
support the efforts of local educational agencies Indian tribest 

and organizations, state educational agencies, and other entities 
.to meet the unique educational needs of American Indians so that 
they can achieve to the high academic standards expected of all 
students. 'rhi.s support shall be carried out through programs of 
direct assistance for the educa~ion of Indian children and 
adults, training of Indians as educators, and projects in 
research evaluation, data collection, and tect-nical assistance.I 

< SECTION 5312. GRANTS TO LOCAL EDUCATIONAL AGENCIES 

SECTIoN 5312(a) IN GENERAL 

Current Law -- The current section contains general language 
stating that the Secretary shall make grants to LEAs "which are 
entitled to payments. I! 

Proposed hmend!llents -- This section should be changed t.o a 
npurpose ll section 'that summarizes the purpose of· the LEA formula 
gra:-.t program. 

1. 	 The purpose would he to support LEAs in their efforts to 
reform elementary and secondary school programs serving 
Indian students in o'rder to ensure that these programs are 
based on high-qualitYI internationally competitive content 
and performance standards and are designed to assist 
Indian students 'and the schools they attend in meeting the 
National Education'Goals related to school readiness, 
high school 'completion, mastery of challenging academic 
subject matter, literacy, and safe, drug-free, and 
alcohol-free. school environments. 

2. 	 In addition, delete the reference to'-"I:.EAs that are 
"entitled" to payments and replace it with language that 
does not imply entitlement -- refer, for example, to LEAs 
"that ~ra eligible for payments. II 

~ ..: .' ,
'.1 i: 	 • 

~.?mlanation 

1. 	 Each program in the Act should begin with a statement of. 
purpose. Although most of the proposed activities can be 
conducted under current law, the stated current purpose of 
the program is too broad. As a consequence, many current 
projects focus on remedial activities for which other 
programs are available and provide flon-acade:.nic services 
rather than educational programs that could be of more 
benefit .'~9 Indian students. " 

2. 	 The term lIentitlement'f is not appropriate for a program 
sllch as this one in whiCh the Secretary has a certain 
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'amount 0': discretion about: whether to award grants and in. 
which the amount of fu~ding depends on the level of 
appropriations. 

SECTION 5J~2(b) AMOUNT OF GRANTS 

Current Law -- This section sets forth the eligibility factors 
and formula for t..EA grants: 

1. 	 An LEA is eligible if the number of Indian children,it 
enrolls is at least 10 or constitutes at least 50 percent 
of its total enrollment. (This requirement does not apply 
to an LEA that is located on or near an Indian rese~atioh 
or that is in ·Alaska, California I or Oklahoma)-, 

2. 	 The amount of a grant.to an LEA is determined by 
multiplying the-number of Indian children in an LEA by the 
average per-pupil expenditure (PPE) in the LEA's state. 
Amounts are then "ratably reduced according to the level of 
the appropriation. 

3. Subject to certain provls~ons regarding appropriation 
levels, BIA schools are eligible . 

.l?roposed .Amendments 

1. 	 An LEA would be eligible if the number of rndian:children~ 
it enrolls is at least l..Q or constitutes at least· 25; ! .,._ '. i .. 

percent. of its total enrollment. This requi:rement'wQuld 
apply to all LEAs, with no exceptions. 

Revise the formula so that the number. of children is 
multiplied by· either the State average PPE or SO percent 
of the national average PPE, whichever is higher. 

3. 	 Delete the eligibility of BrA-operated schools, but retain 
-..-. 

'': .. . 	 the eligibility of BIA-contract sChools {g'enerallY called 

tribal or Indian-controlled schools). 


4. 	 Institute a minimum grant level of $4,000, below which an 
otherwise eligible LEA would not receive a grant, except 
that a grant could be awarded, at the Secretary IS 

discretion~ when an otherwise eligible LEA applies as part 
of a consortium of eligible LEAs that collectively meet 
the minimum grant requirement and the mir.imum child count 
requirement. 

http:grant.to
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Explanation - ­ .­

, 1. 	 'l'he eligibility provisions are very minin:al and there is 
no apparent reason to lower the threshold for LEAs in 
certain States or located 'on or near reservations. 

2. 	 Thia PPE revision would ameliorate the current situation in 
which Indian student.s who live in poor States that have 
low per-pupil expenditures are penalized because their 
school districts receive significantly lower,Federal 
per-pupil payments under the Act. At the same time, it 
would preserve a certain ar.lount of rewa:~d or incentive for 
States that have a higher than average commitment to . 
educational expenditures. ­

3. 	 This amendment is consistent with a cross-cutting decision 
to terminate all ED grant programs to B1ii-operated schools' 
on the grounds that: (1) it is inappropriate for the 
Dc~partment of Education to award and moni to'r grants to 
another Fede~al agency; and (2) since BlA schools already 
receive funding directly from Congress based on a complex 
formula, it is inconsistent and potentially duplicative t;o 
provide additional funds under a different formula. 

4. 	 CurrentlYr ~any LEAs receive very small grants -- too 

s~all, some believe, to permit those LEAs to mount 

effective programs. .This approach would require small 

grantees to coordinate services with other ne~ghboring 


·local'· ;school:s. 


SECTION·;5312 (c) GRANTS TO SCHOOLS THAT ARE NOT, OR HAVE NOT BEEN, 
LOCAL EDUCATIONAl. AGENCIES 

CUrrent Law -- This sect:i.on authorizes an appropriation, not to 

exceed 10 percent of the ap!;ropriaticin for the formula program, 

for discretionary grants to schools on or near reservations that 

are not LEAs or have not been·LEAs for longer than three years. 


proposed Amendments -- '-.
I.. f '. 

1. 	 Move this section to Part 2. The authorization of 
appropriations should be independent of the LEA formula 
program; that is, delete the percentage sot-aside and . 
replace it, up front, with an ,authorization of 11such sums" 
for FY 1995 and eaCh of the following four fiscal years~ 

2. 	 Delete eligibility of LEAs. Discretionary awards would be 
granted to I~dian tribes and organizations, with a 
priority given to applicants that are starting new 
schools J including those in the process of gaining tribal 
control over a BIA-operated school. To gain the priority, 
the applicant must show that the school has been under 

http:sect:i.on
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tribal control for fewer than three years at the 
beginning of the proposed project. 

3. 	 Clarify that, the purpose of the grants, in addition to 
helping lIschools get off the ground", is for supplemental 
se~lices to assist schools in meeting the National 
Education Goals; that is: helping children become ready 
for school; increasing the high school "graduation rate; 
and improving academic achievement in challenging SUbject 
matter! includina Engli~h, ~athematicst science, his~oryt 
and geograpny, nrts, and--.i:"oreign languages. A goal of 
this program, as well as other programs authorized by this 
Act, .is to enable Indian students to meet the same high 
standards that states will expect all students ·to meet. 

Explanati011 

1. 	 Moving this discretionary program to Part 2 would place it 
with the other elementary and secondary discretionary 
pro~rrams. 

2. 	 very few LEAs have applied under this progral'\}. This 
change would focus the program to tribes' that now need 
this type of assistance for a limited·t,ime to <,get a school 
off the ground. -' .. 

:3. 	 schools that are, currently receiving, funds under this 
program receive basic support through tribal contracts 
with the arA. Funds fro~ this program should be used 
specifically to provide academic support to Indian 
students, in ,addition to the basic support that, t1:tey .~re 
already receiving. . 

SECTION 5312 (d) GRANTS FOR DEMONSTRATION PROJECTS 

CUrrent Law --' 'l'his section (whic1::!....has never been funded) •.J " 

authorizes an appropriation of funds, not to exceed 10 percent of 
the appropriation for the LEA formula grant program, for 
discretionary grants to support demonstration progra~s in LEAs. 
The Secretary is to reserve a portion of the funds, not to exceed 
25 ,percent I for grants in school districts with high 
concentrations of Indian children. 

Proposed Amend~ents - ­

1. 	 Delete the entire SUbsection. 
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&;Kplanation - ­

1. 	 The~e is no need for a separate authority for this 
demonstration pro9ralTl~ The new Part 2 will contain a 
demonstration-authority under which LEAs will be eligible. 

SECTION 531.3. OSES OF FEDERAL FUNDS 

current Law The section currently specifies allowable uses of 
funds under all three programs covered by the Subpart (LEA 
formula grants, non-LEA and LEA discretionary grants, and LEA 
demonstration gra1'ltS).. 	 . 

Proposed Amendments -- Building on what is currently there (the 
specific references to minor remodeling r equipment, and drug 
counselor training may be retained),. rewrite the section as an 
"authorized activities ll section that would apply only to the LEA 
formula IJrant program.. S.tress that activities supported through 
lEA funds must be in addition to regularly supported activities 
and cannot be those that would have been carried out in the 

, absence of these Federal funds. In addition, specify that: 
,".~,-" 

i. 	 I£As·must adopt academic content and performance goals for 
Indian childrBn, as a condition of receiving IEA funds, 

',"-""''''''.-'.. and must report on their progress toward those goals; 
however I the goals should be based on challenging.State or 
local standards (adopted l if applicable, under the Goals 
2000 Act) that will apply to all children •. 

2. 	 L~As may combine Indian Ed~cati9n Act funds with other 
sta~~f local and Federal funds in Chapter 1 schoolwider 

projects -- prov'ided that there are sufficient protections 
related to participation of Indian children and 
involvement of Indian parents as determined by the 
Sec.:l:~t:a-cy~ !.:rhis,.amendment will need to be consistent with 
recommendations for the Chapter 1 program.) 

, 

:3. 	 The following authorized activiti.cs would be added: early 
childhood and family programs emphasizing school 
readiness, integrated educational services in conbination 1 

with other programs meeting sil:'lilar needs (Chapter 1, 
Special Education; Title VIII" Math and Science, 'etc.) t 

enrichment programs targeting problem-solving and 
cognitive skills development, vocational education~ 
school-to-work transition. activities j and substance abuse 
and Fetal Alcohol Effects Syndrome prevention and 
education programs. 
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Explanations 

1. 	 This proposed amendment ·is consistent with the 
Department's Goals 2000 proposal. In addition, it would 
increase program accountability by re~~iring an LEA to 
report on progress made in order to receive IEA funds~ In 
the:: past, this p:!:'ogram has lacked accountability, aside 
from verification of 506 forms. 

2. 	 By allowing LEAs to combine Indian Education Act funds 
with other State, local, and Federal funds in Chapter 1 
scrfotJlwide projects, LEAs are able to administer resources 
more efficiently. l\hls recommendation is consistent, with 
all of ESEA. 

3. 	 Th~B amendment specifies e~rly childhood activities as 
authorized activities to allow preschool activities to 
take place whether or -not individual State law permits 
these activities. Under current law/ funds are used for 
preschool activities only if a state defines "elementary 
and secondaryll to include preschool activities. (See the 
proposed anendment under section 5351 amending the 
definition of "free public educationti .) This amendment 
should enable Indian Education Act programs to be more 
effective in helping to. reach .. National Education' Goal 1. 

SECTION 5314. APPLICATIONS FOR GRANTS; CONDITIONS FOR APPROVAL 

SECTION 5314(a). IN GENERAL 

Current Law -- subsection (a) contains a list of application 
contents 'that are required for all three programs currently 
authorized by the Subpart. 

PI9pcsed Amendmgnts - ­

1~ 	 Make the section applicable only to the LEA formula 

progra::n. 
 . ,.. 

2. 	 Each LEA will be requi~ed to have a, comprehensive plan for 
its overall approach to the education of Indian students 
that explains how other Federal! State, and local,programs 
are meeting the needs of Indian students, and how funds 
fro4', the Indian Education Act grant will supplement state, 
local, and other Federal funds. The plan must demonstrate 
how the LEA's formula 9rant funds will be used to support 
the approved supplemental activities listed under Section 
5313, Uses ,of Federal Funds. The plan must also describe 
whether and how the LEA will provide appropriate inservice 
training, as needed, to ensure that teachers who are new 
to the Indian community are prepared to work with Indian 
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children and to ensure that ~ll teachers who will be 
involved in the project have been properly trained to , 
carry out the project. Revise paragraph (4), related to , 
evaluations, to specify that the application must provide 
the results of an evaluation (on the progress of Indian 
students in the LEA toward the academic goals.set by the 
school district) to the parent committee and pUblicize 
them in the community. These evaluations would be 
conducted every three years and would cover all Indian 
students ,in the LEA's schools, whether or not they 
_	..~articipate in the proj ect funded through the Indian 
l!;t.;:Lication Act. Finally, an LEA would have to describe, in 
its next formula grant application, how it is responding 
to the findings. 

3. 	 ',\dd a requirement that the LEA" (but not BIA-contract 
schools) provide for state review, though not approval, of 
the LEA's application, and that the application contain 
comments, if any, by the state. 

4. 	 Delete the language on planning in paragraph (a) (3). 

Explanathm -­

1. 	 The purpose of the formula program is different enough 
from the purposes of the two discretionary programs 
currently in Subpart 1, that it makes sense for it to have 
a .discrete set 'of application requirements. 

2. 	 'rhe formula grant program currently.-· contains few (',' 
provisions to ensure accountability for results, and 
little is known about the educational status of the 
children it serves. Requirements for a comprehensive 
plan, performance goals, and an evaluation conducted every 
three years and presented to the Indian community, will 
help to ensure better accountability. The annual reports 
currently required of grantees, when'received, are not 
really used by the Department. This proposed amendment 
provides a more meaningful way to hold grantees 
accountable and to involve the Indian community. 

The 	planning requirement related to teacher training 
should ensure that LEAs take into account training needs, 
including the needs of teachers who are new to the Indian 
c~mmunity and may need particularly intensive inservice 
training, in developing their Indian education programs. 

3. 	 State review of LEA applications would further the goal of 
encouraging more State involvement in, and responsibility 
for I the education of Indians, and may promote .­
coordination of services. 
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4. 	 The provisions on·t1se of funds for planning are too 
detailed and restrictive. Appropriate planning activities 
can be beneficial to a project; if there is a need to ' 
restrict the use of funds for planning, it can be handled 
through regulations. 

SEC'l'ION 5314 (d) ELIGIBILITY FORMS 

Current Lat.; -- This subsection outlines provisions governing the 
student eligibility form t~at is filled out for the LEA formula 
grant program by each Indian child's parent~. Paragraph (1) 
states that the ·LEA is required to have a form for each child it 
counts toward its forrr,ula allocation. J?~.ragraDh (2) prescribes 
the minimum information that the Secretary must request on the 
form, including information needed. to provide an accurate program 
profile. The data elements track the eleme'nts of the definition 
of Tllndian ll in the Act and refer to the "tribe, band or otherr 

organized group of Indians with which the child claims 
membership". Paraaraph en stipulates that nothing on the form 
is to be construed as modifying the statutory definition of 
IIlndian", and lists the minimum information that must be on the 
form in order for a child to be counted. Paragraph (4) directs 
that the only form and standards of proof of eligibility that may 
be used are those that were in use during the 1985-86 academic 
yea:::::-. Paragraph (5) stipulates that the Department may not 
require- tribal enroll~ent numbers as proof of eligibility. 

Eroposcd Amendments''':'~ J.lake some clarifying amendments. For 
examplEf;-l in paragraph (2) (A). subparagraphs (i) and (ii) could 
probably be combined; and paragraph (4) could probably be deleted 
as unn.ecessary, in view of other restrictions in the section. 

A1l\end the definition of "l:;.oian" in section 5351(4) to delete the 
reference to "other organizeo"9rouPs" and make corresponding 
changes in Section 5314(d). 

Explanation -- The clarifying amendm~nts Simplify this section 
without making significant cl-'.:'\,nr;es tP~"1t could ·threaten the 
eligibility of currently eligible groups. "NACIE and the NIEA 
both recommend' deletion of the term lIother organized groups. II 
The definition in the 'current law puts the Department in the 
position ()f determining whether we are truly serving Indian 
students itS opposed to those who are simply claiming merr,bership 
in an outside 'group in order to generate additional funding. The 
proposed definition satisfies congressional inte~t that the 
Departoent serve terminated and State-recognized Indian Children, 
as well as federally recognized Indian children, and would remain 
a, .broader definition than that used by the BlA. The deletion of 
the term nother organized groups II conforms with the recommended 
change under Subpart 5, Section 5351. 
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SECTION 53l4(e} 	AUDITING; PENALTIES FOR FALSE INFORMATION 

Current La~ --,This subsection, among other things: (1) requires 
the Department to conduct a so-called "rolling audit" of the LEA 
formula grants (not less than one-fourth of the grantees each 
year) and to submit a report to congress on the audit findings; 
(2) prohibits an LEA that provides false information on,an 
application under the subpart from applying for any other grants 
under the subpart and makes the LEA liable for any unexpenped 
grant funds; ard (3) stipulates that a student who provides false 
information on the student eligibility form may not be counted in' 
determininq the amount of a formula grant4 

Proposed Amendment -- Delete the entire subsection. 

.Ex::>lanation.-- The so-called "audits ll have. in fact. been 
conducted as part of regular program monitoring responsibilities 
by staff of the 	Office of Indian Education. However, it is 
inappropriate for the statute to mandate program administration 
responsibilities at this level of detail -- for example, by 
specifying the number of Uauditstl that must be conducted each 
year. The audits have been used prirearily as a way ,for program 
staff to ensure 	that LEAs maintain proper documentation of 
student ~ligibility forms, a function that does not require this 
statutory mandate. Furthermore, the annual reports to Congress 
that are'required under this section have been submitted years 
late and have not been very useful in conveying compliance 
information. The emphasis in the statute should,.be ·on~ assessment 
and monitoring t9 ensure educational benn.fi '!:::s: d:' '.:, ~ ,,';":-; '1:. 

SECTION 53lS. PAYMENTS 

SECTION 5315(a} 	 IN GENERAL 
" 

CUrrent Law -- Subsection (a) provides that the Secretary will 
:nake periodic paynents to grantees under the LEA formula grant 
program. '~.:. 

'.; t , 

Proposed Amendment -- Delete.· 

Explanation The paragraph appears to be unnecessary~ 

SECTION 5315(b) 	 DENIAL OF PAYMENTS IF PAYMENTS TAKEN INTO ACCOUNT 
BY STATE 

Current Law -- Subsection (bI provides that an LEA may not 
receive payrr,ents under this program if the LEA's S".:ate has taken 

, :.." 

,
" . 

http:should,.be
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'thc·LEA's Indian Education Act formula grant fu::.ds ';,nto account 
in determining eligibility for state aid. 

Proposed Amendment No changes needed. 

SECTION SHS (e) REDUCTION FOR FAIUJRE TO MAINTAIN FISCAL EFFORT 

CUrrent Lav; -- This sUbsection set:s out the maintenance of effort 
requirements as well as the cO:1.ditions u:.der which the Secretl'ry 
~ay waive the requirements~ 

Proposed Amendment -- No specific amendment proposed. The 
maintenance of effort requirement and the waiver provisions are 
sufficiently flexible. However, maintenance of effort provls~~ns 
should b,o consistent throughout the programs contained in the 
reauthorization bill. 

SuJmart 2 -- Special Programs.____~n¢t Pro; sets to Improve 
, Educationa~__J'PPQrtunities raJ.: Indian Children 

.. 
SECTION 5321_ IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES 

FOR INDIAN CHILDREN 
" , 

• ~hdposed amendment -- ~he Grants to Indian-Controlled Schools 
c. ~ "program would be authorized under Part 2 w See page 5 for' a 

des}:ription of the proposed amendments and explanations. 

SECTION 5321(a) IN GENERAL 

Current Law ~~ Subsection (a) summarizes the four separate 
discretionary progra~s authorized in Section 5321 . 

.ProPQsed amendment -- Delete. 
" '.

··-o.J 1~', .:.-. ' 

E~planation -- Unnecessary. 

SECTION S321(b) 	 DEMONSTRATION PROJECTS and 5321(c) SERVIcES AND . 
PROGRAMS TO IMPROVE EDUCATIONAL OPPORTUNITIES 

CUrrent Law -- These two sections authorize programs of 
discretionary grants to improve educational programs for Indian 
children. In general, the eligible applicants and the activities 
carried out are the same, except that one program supports 
tlplanninS f pilot t and demonstration" projects and the other 
supports lIeducational services and exemplary" projects. 
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PrQPoseq.. A::l1endroents -- Change t.he ti.tle of Part. 2 to 
Discretion.@.xy r>;r.og.:-aros.__to Improve EgucatiQnal Opportunities for 
~ndian Children~ Combine these two programs into one grant 
authority. with the following fe~tures: 

o 	 The purpose of the progra~ would be to support projects 
designed to develop, test, and demonstrate the effectiveness 
of services and programs for improving educational 
opportunities for Indian children. 

,­
o 	 Eligible applicants would be SEAs, LEA~, and Inuian 

tribes, organizations, and institutions. BIA-operated 
schcJols would no longer be eligible (consistent with our 
overall policy on those schools). Language referring to 
I·consortia" would be deleted from the legislat~..;)n as it is 
unnecessary. 

o 	 Recipients of grants would be required to participate, at 
the request of the Secretary, "in any national eValuation 
of projects~ The Secretary would be authorized to select 
educ:ational areas or approaches in which projects would· be 
carried out. . 

o 	 Allo~",able types of proj ects would include: 

Coordination of the operation of Federal I State, 
local, and tribal education;and education-related 
services for' Indian- children:':, 

~ ~ .. 
L- •._; 	 ~~"_ 

Instruction to raise the achievement of Indian 
children in the seven core curriculum areas (English I 

mathematics, science, foreign la~guagesl ar~s, 
history, and geography), including.assessment and 
reporting 'of progress. ..., 

Programs designed to' reduce the incidence of students 
dropping out of school and increase the rate of high 

r school graduation among Indian studt:::"':'~.s.f . .!..~ 

partnership projects between high schools and 
institutions of higher education. that allow high' 
·school studer.ts to enroll in course.s at the' 
college/university level to aid in the 'transition frow, 
high school to postsecondary education. (For these 
projects, LEAs would apply jointly with'IREs)._ 

Partnership projects between schools and local 
business~s for work-study or apprenticeship-type study 
programs to reduce absenteeism, increase the rate of 
high school graduation, and aid in lowering the school 
dropout rate among Indian students. . 

http:studer.ts
mailto:Discretion.@.xy
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Family-based preschool programs emphasizing school 
readiness and parenting skills; based on the EVen 
start model. 

Programs designed to encourage and assist Indian 
students to work toward and gain entrance into 
institutions of higher education. 

Programs to meet the needs of gifted and talented 
Indian students. 

o 	 Applications would include provision' 'for the involvement 
of parents and tribal representatives. 

The authority in Section 5321(C) (2), for special projects to 

encourage postsecondary enrollment or discaurage dropping out, 

would not be retained. 


Explanation -- There is very little difference between the 
·current demonstration and educational services authorities. ~he 
amended legislation would combine the' two activities and 
emphasize new priorities and current needs. PUtting all of the 
funding into one authority a~d broadening the eligible applicants 
will increase the: quality of projects funded under this program. 
The partnership projects listed under allowable activities w~~ld 
encourage involvement of local businesses and institutions of 
higher education in local areas. 

- ...' 
SECTION 5321(d) TRAINING 

SECTION 5322. SPECIAL EDUCATIONAL TRAINING PROGRAMS 
FOR THE TEACHERS OF INDIAN CHILDREN 

-. eu rrent Law - ­ Both of these sections authorize discretionary 
grant programs to trai:1 educational personnel. 

o 	 Under both sections, priority is given l among other 
things, to Indian applicants and programs with only Indian 

11," 	 participants. Projects may be either pre-service or in­
service, and training may be at either the undergraduate 
or graduate level. 

o 	 Under Section S321(d), 'eligible applicants are 
institutions of higher education (IHEs) and State and 
local educational agencies in combinatio!1 with IllEs. 

·0 	 Under section 5322, eligible applicants are IREs, Indian 
tribes, a~d Indian organizations. However, because 
preference in selecting grantees is given to Ind~~n tribes 
and organizations, IHEs (unless they are tribal colleg·es) 
do not receive grants. 



15 


Proposeg Amendments -- Delete these two authorities, along with 
t.he Fellow:ship authority I and move them into the new Part :3 I 

pos~secondary and Adult Education Programs. (See Part 3 for a 
description of this new Part.) 

Explanation Combining the three authorities (EPD - sections 
5321(d) and 5322# plus the Fellowship program) will result in a 
clearer, simplified statute. 

SECTION 5321(e) GRANTS FOR EVALUATION AND TECHNICAL ASSISTANCE 

CUrrent Law -- This sul,;section '1:t~thorizes: 

o 	 The establishment of regional centers to evaluate Indian 
edccation programs, provide technical assistance to 
grantees and parent comr,i~.ttees, and disseminate 
information on Federal education programs that affect the 
education of Indian children and adults* 

o 	 Nat:ional dis-semination of information on educational 
programs, servioes, and resources available to Indian 
children. . 

o The evaluation of federally assisted programs in which 
Indian children may participate. 

, . 


Proposed amendments -- Replace this section with a new 
discretionary autho~ity for research, evaluation, data 
collection/ and "technical assistance. This program, as well as 
the new Grants to states program, would be placed under Part 4, 
National ~ctivities ·and· state Grants. 

,0 	 The purpose 0: the section would be to give the Secretary 
authority, directly cr~t~rough grants, contracts, or 
cooperative agree:nents, t·,,): 

Conduct research related to effective approaches 'in 
the education of Indian children or adults. 

"'--....: 	 i, 1,' . ,. 
Evaluate federally assisted education programs from 
which Indian children or adults may ben¢fit. 

Collect and analyze data on the educational status and 
needs of Indians. 

Provide assistance to LEAs, SEAs, IHEs, and Indian 
tribes and organizations related to education· programs 
for 	Indians through multi-disciplinary Xndian 
Education resource centers. Authorize the Secretary 
to establish resource centers focusing on such areas 
as teacher training I adult education, preschool 
education, math and science, or Indian culture and 
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language preservation t or such other ~reas as the 
secretary deems appropriate. Note that this proposal 
may be amgnded. de'QCmiinq on the deci~don on the 
~ross-cutting technical assistance reauthorization 
issue. 

o 	 Eligible applicants would be Indian tribes, Indian 
organizations, SEAs, institutions of higher education, and 
other public and private agencies and institutions. 

E:Kp!aus.ttion .~- 'rhe:s~ amendments would give the Depart1::tent 

urgently ·needed auth-o;;:'ity to' conduct research, evaluation, and 


'data collection activities under the Indian Rducation fict. They 
would also provide the Secretary with authority to replace the 
current Technical Assistance Centers with new Cente,rs focusing on 
content I tnethodolog:J"", and asseSsment rather than application 
completion, needs'assebsments, and other 
process-oriented activities. 

SECTION 5321(f) APPLICA~'IONS FOR GRANTS 

Current Law -- This subsection applies to the programs in 

Subpart 2 and contains general application requirenents<and 

provisions related to: (1) evaluations; (2) parental and tribal 

participation; .(3) equitable participation of private school 

children; (4) priority for applications from Indian '~ducational 

agencies, organizations, and institutions: and {5} ·.supplement/not 

supplant. <' <:.',j"'''j:" ~'l; "'.•:",'.; , 


J:..+_QPosed Amend:nents and Explanations -- Genera+ app~ic.ation 
requirements should be retained only if needed in the statute. 
If they can be left to regulation, do no't include them. Specific 
requirements should be placed only with the programs to which 
they apply. Of the requirements in this subsection: ".., 

o 	 Evaluations should be required for all projects. 

a 	 Parental participation should be required E as should 

tribal participation when appropriate. 


"0 	 The requirement for equi'table participation of private 

school children should be deleted for these discretionary 

grant prograJI'.s. since it is inappropriate and has never 

been e!1forced. 


o 	 The general provision glv~ng priority to applications from 
Indian groups should be deleted+ 

o 	 'I-he ,"s"ilpplementJnot supplant lf provision is not .appropriate 
for programs authorized by this Part and should be deleted 
from this section. 
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'" ' .~-. 

SECTION 5323. FELIDWSHIPS FOR INDIAN STUDENTS 

Current Law 

o 	 The Secretary is authorized to award f~llowships to Indian 
students for courses of study that do not to exceed more 
than four academic years. 

o 	 A student's course of 'study must lead toward a 
post.b~ccalaureate degree in medicine I clinical psychology, 
psych6~~gy, law, education, or a related field or to an 
undergraduate or qraduate degree in engineering, business 
administration, natural resources, or a related field~ 

Proposed At:leixlments 

1. Delete the Fellowship authority (5323(a) - 5323(e». 

Explar.ation 

1. 	 F'ellm,,'ships would be awarded under .the If Professional 

Development" program. (See next page.) 


, ,~ . ",' " SECTION 5324~ GIFTED AND TALENTED 
. ',' 

-, "",.~. Current· Law The section authorizes a gifted and talented 
'program consisting of: (l) the establishment of two centers at 

"l"'" _tribally controlled community colleges; (2) a demonstration grant 
program under which funds. also' are to be awarded to two' tribally 
controlled community colleges; and (3) a program under which 
grants are. to'-btl awarded to five BlA schools for research and 
development. --" 

pr.oposed Amendment -- Delete the entire section. 

Explanacion --''''~-~o1'~ams ~Jor. 'g~fted and talented students can be 
supported with funds from: (1) the LEA formula grant program: 
(2) the discretionary grant programs authorized under Part 2 for 
elementary and secondary. students: and (J) the linen-LEA" program 

. currently a'ithorized under Section 5312 (c). There is no need for 
a- separate authority, particularly one so restrictive. 
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Sybpart 3 -- Special Prog,ams Relating to Adult Education 

for Indians 


SECTION 5330. IMPROVPJ{ENT OF EDUCATIONAL OPPORTUNITIES 

FOR ADULT INDIANS 


current l.a'f,o{ -- subpart :3 3'Jthorizes several adult education 
~ctivities, including demonstration projects, research and 
development: t surveys, evaluations, dissemination, and educational 
services projects. 

Pr.oposed Anendments 

(; 	 Char:ge the title of Subpart J to Postsecondary and Adult 
Education Programs. 

o 	 In general! delete the multiple program authorities and 
authorize one prQ,~ssional development p~oqram and one 
demcnstration program in adult education (literaoy and 
hig:r~ school equivaler.cy). 

For 	the Professional Development Program: 

o The purpose would be to increase the -number of qualified 
Indians 	in professions serving Indian students. 

- '~"~ ."~,.:"~::;"",,, 
o 	 For allowable activities, projects'could be at either the 

undergraduate or graduate levels,'" but all preservice 
training would have to be geared toward meeting state 
certification standards in particular fields (e.g., 
elementary education; rnathe:natics teachin:J',. science 
teaching I school" administration, guidance ?liid counseling, 
bilingual education) and/or result in a terminal degree 
(e.g., B.A., M.S., Ph.D.). Fifty percent or more of 
available funding would be designated for preservice and 
inservice training of educational personne~... ~.9.rLd. the",:", ." " 
renaining fifty percent would be available for other 
fields of. study. 

o 	 EligiQle applicants would be made up of two categories of 
recipients: (1) institutions of higher education, and 
applications from an SEA or LEA in consortium with an 
institution of higher ed~cationi and (2) Indian tribes, 
Indian organizations, and applications from an Indian 
tribe or organization in consortium with an institution of 
higher educatiot'l" The secretary could hold competitions 
that would restrict the types of projects funded (for 
example, to in-service training, graduate training, or 
training for particular types of teacher) and could run 

http:equivaler.cy
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competitio/"l.s, for which only Ir-.dian tribes and 
organi2:at;tons would be eligible. We would not, however, 
be required to give priority to Indian tribes and 
organizations in competitions for which other entities are 
also eligible. 	 . 

o 	 Individuals would receive assistance for up to 5, years. 

o 	 Add a service requirement that participants agree, upon 
completion of their training, to work in the Indian 
community for a year for each year of training. Failure 
,to do so would make the participant liable for payback. 
The kind of work that would satisfy this requirement is 
work directly related to the education of Indian children 
or adults -- for example, a classroom teacher in a school 
on a reservation or instructor in an adult education 
program that serves Indians. This service requirement 
would only apply to recipients in programs aimed at 
attainment of credentials or a degree~ 

For 	the Adult Education program: 

o 	 Eligible applicants should be Indian tribes, institutions, 
and' organizations. 

o 	 Require coordination with other adult education projects 
in the geographic area to be served -- in particular, 
those administered by tribes with funds from the Bureau of 

,." .' , Indian Affairs and those administered by States with funds" .. 
from the Adc.lt Ed'J.cation Act.' "'" 

o Incorporate the following provisions froc the Adult 
~'" 	 , Education Act -- the statement of purpose and definitions 

of Ifadult ll 
, and "adult education ll (found in Sections Jll 

and 312 of the ABA). 

o 	 Require data collection. evaluation I and reporting in such 
"-:..,.', ;:reas'.,as the nUr:lber of participants t the effect of the 

program on the subsequent work experience of graduates, 
progress of the participants in achieving literacy, and 
the number of participants that pass high school 
equivalency examinations. 

o 	 ReCipients of grants would be required to participate, at 
the request of the Se.cretary~ in any national evaluation 
of demonstration projects. The Secretary would be ' 
authorized to select educational areas or approaches in 
which demonstrations would be carried out. 



20 


. Explanation - ­

o 	 Combining the three authorities (EPD - Sections 5321(d) 
and 5322 and the Fellowship program) will result in a 
clearer, simplified statute. However, the Secretary would 
still have the option of establishing priorities that can 
produce the same kind of diversity in program grants that 
is possible under the current authoritjes~ 

o 	 Mov~.ng the EPD and- Fellowship authorities to Part 3 and 
changing the-title to Postsecondary and Adult Education. 
pro~frams would clearly delineate the differences between 
the discretionary programs for elementary and secondary 
students under Part 2 and activities designed for Indian 
adults, namely professional development and adult 
education under Part 3. 

o 	 Merging the Fellowship program into EPDs would allow 
fellowship-type activities to continue but would: (1) 
simplify program administration by permitting the 
Department to make grants to insti~utions rather than 
directly to stUdents; and (2) enable funds to go to' 
in5ti~utions that had a true commitment to the program. 
The change would also broaden the fields of study eligible 
for support. 

o 	 Other activities currently authorized surveys, 
research, evaluation, dissenination -- can be carried out 
unde~:,the prqposfo:d ,new Part 4. 

, J, ",~ . ":),'",-,, ":,'.'" , 

J'art 4 National Activities and State Grants 

NEW PROGRAM -- S",ATE GRAN'rS 

Proposed PrOV1Slon -- Add an authority under the new Part 4 for a 
program of grants, to States as an incentive for States to have a 
comprehensive, statewide educatiol!~p);afl th;<; t. ,.inqludes strategies 
for provlding Indian children and adults with greater 
opportunities to learn to high academic standards. State 
authority would be restricted to public schools (LEAS). 
Currently, States have no role in Indian Education Act programs. 

o 	 Eligible applicants would be States or l as desig::>ated by 
the Governor, state Departments of Education. 

o 	 The a.mount of each State's grant would be determined by 
__.t.hE'. Secretary based on the number of Indian children and 

adults in the State (as dete~ined by the most recently 
available data from the u.s. Bureau of the Census), the 
complexity and comprehensiveness of the state's plan l 
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evidence of State commitment to quality education programs 
for Indians, and,other factors the Secretary may establish 
by regt:lation. However, the amount of any St:.ate's gran";: 
would not be less than $50,000 or 5 percent of the 
aggregate of the amounts paid to LEAs in the State through 
the formula program, whichever is greater. 

o 	 To be eligible, 'a state would have to have an approved 
State plan under the Goals 2000 Act that includes adequate 
provision for the education of Indian children and adults. 
Alternatively I for the first year only, States, cO,nld use 
funds under this program to develop the Indian edu~ntion 
portion of that plan. 

o 	 State could use funds for expenses associated with the new 
requirement that they review LEA applications; dat-:'\ 
collection; technical assistance to LEAs; inservice 
training for teachers in schools serving lndian children: 
measurement of Indian student achievement against the 
benchmarks set forth in the Goals 2000 State plan; and 
other activities and services designed to build the 
capacity of the State to serve the educational needs of 
Indians. 

o 	 Each State re.ceiving a grant would submit an ann;.ml report 
to the secretary containing data and information as 
specified by the Secretary in regulations. ",' 

, 

E;mlanation -- This change would provide I for the -fi:r;st- ,,!:i~e; 8' 
role for States in the LEA portion of the program and should 
facilitate the State's ability to ensure that Indian children are 
adequately provide'd for in comprehensive State and local'plans. 
Funding for States would also facilitate imple~enta~ion of the 
proposed r,~quirement that LeAs obtain state review of their 
formula grant applications. 

Subpart 4 Program Administration 

SECTION 5341. OFFICE OF INDIAN EDUCATION 

eu'trent La'lI --. This Section~ 

o 	 Establishes an Office of Indian Education (DIE) 'within the 
Office of Elementary and Secondary Education (OESE): 

o 	 Provides that the Secretary selects, .the Director of OIE 
from a list of nominees submitted by the ~atiQnal Advisory 
Council on Indian Education. 

,~..

':. ~. 
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o 	 Provides that the Director 1 in addition to administering 
OlE, is responsible for: (1) developing policies affecting 
Indians under'OESE programs; and (2} coordinating 
development of policy and practices for all Department 
programs related to Indians. 

o 	 Requires that preference be: given to Indians in hiring and 
promotions for OlE. 

o 	 Requires that a one-time preference be given to non­
Indians in OlE who wish to lt1QV~ to pO.5hi.tions in other 
offices.' 	 ....• 

Proposed AJt',endment -- Reauthorize as Part 5 Program 
Admir:istration. 

o 	 Delete the provision. giving one-time preference to non­
Indians_ 

o 	 Oelt~:te the prov~slon that the Secretary pick' the Director 
of the Office of Indian Education from a. list submitted by 
the National Advisory Council on Indian Education. (See 
amendment under section 5342) .. 

Explan;;'ltions - ­

o· 	 Fivl;;! years after establishment of Indian preference for 
OlE, the preference to non-Indians wishing to leave the .~, ,; I'., .~"'.: /'" .-:o'fftce will no longer be needed . 

. 0 	 See explanation 2 under the following section 5342. This 
amendme~t conforms to proposed changes under the section 
below. . 

" .. 
SECTION 5342. Nli'frONAL ADVISORY COUNCIL ON INDIMI EDUCATION 

CUrrent lrla'''' -- This Sectio!l establishes a National Advisory 
Co~ncil( with members appointed .by the President. The Council:---";', ,., ' , 

o 	 Advises the Secretary about administration of any program 
from which Indian children'or adults can benefit; 

o 	 Reviews applications and makes recommendations to the 
Secretary about their selection; 

o 	 Evaluates programs; 

o 	 Provides technical assistance to LEAs and tribal groups; 

o Assists in developing regulations; 
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o 	 Submits a list of nominees for Director whenever.a vacancy 
occurs; and 

o 	 Submits an annual report to Congres~ .. 

PrQRosed ~~endments - ­

1. 	 Delete requirement for the .Council to review applications 
and make recommendations about their selection. 

2. 	 !n place of the, requJ-xemel1t .for NAcrE to submit to the 
Secr.etary a list of nominees ,'[or the position ,of Director 
of the Office of Indian Education, mandate the Council to 
make recommendations to the Secretary for the position of 
Director. 

Explanation'- ­

1. The Council has recommended that it be relieved of this 
responsibility, since it is not feasible for COtincil 
members to review the numerous applications that are 

'submitted. 	 The Council recommended that, instead, its 
role be one of oversight and monitoring of the application 
process., No amendment t9 the statute is required to 
authorize this kind of role. 

2. 	 The Secretary is currently required ,t;o,.'select the Director 
of the Office of Indian. Education from a list of nominees 
subni tted by NACIE •. · Tqis ,requiiemef\~t.. h'as cont"ributed to 
delltys in selecting Directors and .infringes· On the 
Secretary's authority .. The proposed· amendment will- ttake 
the selection process easier to administer and wixl 
increase the Secreta'ry! s discretion. NACIE would still be 

, called on. to' make recommendations, but the S?,qretary would 
not have to restrict sel'ection to one of NAcrE ~~:; 
recommended candidates. 

$ECTION .5343 ~ AUTHORIZATION OF APPROPRIATIONS, 

Pronosed Amendment:. -- Authorize the appropriation of IIsuch su:nsl! 
for FY 19,95 and each of the succeeding four fiscal years for the 
Office of Indian EdUcation and the National Advisory Council on 
Indian Education. . 

Subpart 5 .-- Miscellaneous 

Current Lsp·! ,-- section 5351 contains definitions. section 5352 
repeals prclvisions of other laws. 
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Proposed Amendments and E~Qlanation Rename this ~ubpart as 
?ar~ 6, General Provisions. Delete section 5352, which is no 
longer needed. In'Section 5351: 

o 	 Amend the definitions of Uadult and fladult education ll to 
makE: them consistent with those definitions in the Adult 
Education Act. The Department should have consistent 
definitions for similar programs. In additioD, the AEA' s 
definition o'f "adult education li is broader and offers more 
flexibility. 

o 	 Amend ..thc definition of "free public education" in 5351{3} 
to include preschool education. Currently, under the 
formula grant prograru t grants are made to LEAs that 
provide a "free public education1i'. LEAs are able to use 
their formula grc:nt funds for preschool projects' to the 
extent that ,"cilemen"Lary" is defined to include preschool 
activities under state law. Individual State laws vary in 
their definition of "elementary!! - some states include 
preschool and kindergarten and some do not. In the past! 
grantees who have submitted formula grant applications 
have not been allowed to use grant funds for preschool 
activities due to the limited scope of some State laws. 
This amendment would target funds'to a population that 
clearly could benefit from early intervention a~tivities. 

o Delete the term "other organized groupU, a term that is 
;';:1' <.i used in the definition of "Indian1f 

• Under current law, a· 
',~.; ~ " person may qualify as an Indian under the Act if he or she, 

(or a parent or grandparent) is a member of a tribe or 
"other organized group of Indians. 1f Ever since the, 
definition of nother organized group" was removed from the, 
regulations {in the interest of deregulatio:1}, many have 
considered the term to be too loose because it ~~y allow 
persons who claim "'membership" in questionable groups to 
be 'counted. 

In',J:he definition of Uloca1 educational age::1cylf, delete 
the 'provision that incorporates 1 for the purpose of 
formula grants, schools operated by the Bureau of Indian 
Affairs. The Department has decided to eliminate 
eligibility of BIA schools ,for this.' and other Oepartmant 
programs. However, re'tain the eligibility of B!A contract 
schools. 

o 	 Delete Section 5351(8) (i) (I). This particular provision 
defines the term "local edccational agency" for purposes 
of the formula grant program as including tribes and._ 
tribally sanctioned organizations that "provide its 
students an, educational program that meets the standards 
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established by the secretary of the~,Interiortl. This 
provision has never been implemented and is irrelevant. 

INDIAN PREFERENCE IN GRANTS AND CONTRACTS 

Awards under the Indian Education Act are subject to section 7(b) 
of the Indian Self-Determination and Education Assistance Act 
(P.L'. 93-638). That section requires that grantees I , in 
connection with administering their grants r give preference to 
IndiaI'!s for, tx;aining and employment and to Indian organizations 
in awarding cOb~racts. However I for the purposes of this 
requirement, the definition'of Indian includes only federally 
recognized Indians (that is, the same eligibility factors as used 
hy the BlA) t rather than the broader definition contained in the 
Indian Educati~n Act. OGC suggests adopting our own preference 
provisions, tied ·-'to the Indian Education Act 1 s definition, and 
making the Self-Determination Act inapplicable. 
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Patsy Mathews, M&B/CFO 
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Nancy Loy, opp . 

SUBJECT: 	 Indian Education Reauthorization 

Attached, for your review, is a clean draft of the legislative 
language to reauthorize the Indian education prograps that: 
(1) incorporates the language that ....e agreed to at Friday's 
meeting, as well as my attempt,s to improve some of it; and 
(2) marginal notes pointing out important issues and other items 
that I ~hink the Under Secretary should see. I'd like to send 
this to him tomorrow/ so please give rne your comments .. by noon, 
tomorror...'. 

I'm in ReOm 4093 and can be reached at 401-2670; fax: 401-3769. 
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Paul Riddle , :: 
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JUc 26 IS33 

"TITLE VI--HlDIAN EDUCATION 

"SHORT TITLE 


3 'ISEC~ 6001~ This title may be cited as the I Indian 


4 Education Act t • 


"FINDINGS AND PURPOSE 


6 "SEC. 6002. (a) FINDINGS. The congress finds that~-

7 n (I} the Federal Government has a special 


8 responsibility to ensure that educational programs for all Indian 


9 children and adults-­
~----~----------~, 

11 (A) build on Indian cuItut's and the Indian 

11 lcommunity~ and are based on high-quality, internationally 

12 competitive content and student performance standards; and 

___....,._____.._(_B,-} ~.~.:~st local educationa~ ag~.~.:.~_=f Indiarg 

l~ribesJt~nd o~her~in providing. Indian students the opportunity 

to learn to those standards; 
, . "" 

16 ,," .",' tI (2) since enactment of the original Indian Education 

17 Act in 1972, Indian parents have bec<?me significantly more 

18 involved in the planning •. development, and implementation of , . 
.- -,

19 educatir:mal progra.ms·"that affect them and their children, and 

schools should continue to foster this involvementj 

21 II (:3) al tho0~h~' the '.t~I:'lbe;s of Indian teachers t • 

22 administrators, and university professors have increased since 

23 1972, t,eacher trainins programs are not recruiting, training, or 

24 retraining sufficient numbers of Indian persons as educators to 

meet the needs of a growing Indian student population in 

elementarYt seco~daryl and higher education: 

{- lteMll/.l1M t/..d.t1 ~JCI~'1 CfJaU1(ttd 
4- f W.d. ~ "'.o!,dN:J (J;{f fttt.«A,.Wt's iIJ~{ at( (3111- o11?41lifi( 

tw.L I'dA· .4'1ft.77ie.<. #Ch.. D u--: 



'.".' ('.< 

U(4) the dropout rate for Indian students is 

unacceptably high; for example, ~ percent of Indian students 

who were 8th graders in 1988 had already dropped out of school by 

4 1990: 


5 IICS} from 1990 to 1990, the percentage of Inqian 


6 persons living in poverty increased from 24 percent to 


7 31 percent, and the readiness of Indian children to learn is 


8 hampered by the high incidence of poverty, unemployment, and 


9 health proble~s among Indian. children and families; and 


10 "(6) research related specifically to the education of 

11 Indian children and adults is<very limitej, and much of it is 

12 poor in quality or focused on limited local or regional issues. 

"{b) PURPOSE.--{l) It is the purpose of this title to 

support the efforts of local educational agencies, Indian tribes 

and organizations, State educationlH agencies', postsecondary. 

16 institutions, and other entities to meet the,,·.unique educ'ational 

17 needs of American IrJdians and 'Alas.ka Nati~es",:: so that th'ey can 

18 achieve to the high academic standards :expected of all students. 

19 "(2) ,This title carries out .this purpose by",. authorizing 
'. 

20 programs of direct assistance for-­

21 "CA) the education of Indian children and adults; 

22 II (S) the traini:nc;r of Ir~dian persons as -~6.'~cators·· 

23 and in other professions serving Indian people; and 

24 "(C) research evaluation, data collection, andI 

2S technical assistance. 

2 



"PART A--FORMUlA GRANTS TO LOCAL EDUCATIONAL AGENCIES 

"PURPOSE 

3 "SEC. 61.01. It is the purpose of this part to s'.lpport local 

4 educational agencies in their efforts to reform elementary and 

5 secondary school. programs that serve Indian students, in order to 

6 ensure that those programs-­

7 "(1) are based on high-quality. i~ternationally 

8 co~pe~itive content and student performance standards; and 

9 "(2) are designed to assist Indian students and the 

10 schools they attend in meeting the National Education Goals. 

II "GRANTS TO LOCAL EDUCATIONAL lIGENCIES 

12 "SEC. 61.02. A local educational agency is eligible for a 

grant under this part for any fiscal year if the number of Indian 

child.r'en who were enrolled in the schools of the agency t and to 

.15 whom the agency provided 'free public education, during the 

.' ,-" 

16 preceding fiscal year-­

17 n (1) was at feast 20: or 

18 tI (2) .constituted at least 25 pe:r.:~ent of the agency I s 

19 total enrollment. 

20 H lII'lOUNT OF GRJ\NTS': " ' 

"SEC. 6103. (a) AMOUN"T OF GRANTS. From the SUlllS 

22 appropriated under section 6602(a) for any fiscal year, the 

23 Secretary shall allocate to each local edUcational agency with an 

24 applicati(rn approved under this part an amount that bears the 

same ratio to such sums as the product of-­



"(1) the number of Indian children described in 

section 6102; and 

3 n (2) the greater of-­

4 "(A) the average per-pupil expenditure of the 

5 State in which the agency is located; or 

6 nCB) 80 percent of the average per-pupil 

, 7 expenditure in the United states; 

a bears to the total of such products for all such local 

~ ~ducational agencies. 

10 "(bl MINIMUM GRANT AMOUNT. The Secretary shall not make any 

11 grant to a local educational agency if the amount determined 

12 under sUbsection (a} is less than $4,000, except that the 

13 Secretary may make a grant to a consortium of lo~al educational 

agenCies, one or more of which does not qualify for stich a 

minimum award, if-­ -t1t.1-<- (.1) 
16 )1 (1) the totai arr.ount so deterT:'lined for such agencies 

17 is at least $4,000 i<" ))
1'W>J..'- (.

lS 11(2) such agencies, in the aggregate I meet the 

19 eligibility require'ment of either seCi:i~!1 6102(1). or 6102(2); and 

20 II (3) the Secretary determines t.hat such a grant would 

21 be effectively used to carry out the purpose of ~his part. 
. I •• N ..•:. ,'... ., 

22 .. (c) IlEFINITIQli. For the purpose of thl.s sect·~o"n, the. 

23 average per-pupil expenditure of a State is deterrdned by 

24 dividing--< 
,

25 11(1) the aggregate current expenditures of all the 

26 local educational agencies in the State, plus any direct current 

4 



'1: "lIlt- 'iI(":> amrK ~ tAm - eta;Li'1 t441U/!.­ ttftM 

" w..rffl I1te. ttjtd"cfliht of ;(fit, . 

expenditures by t~e State for the operation of such agencies, 

without regard to the so~rces of funds from ~hich such local or 

3 Stat~ expenditures were made, during the second fiscal .year . 

4 preceding the -~fiscal year for which the co:nputation is made; by 


5 I. (2) the aggregate number of children who were in 


6 average daily attendance for whom such agencies. provided free 


7 public education during "such preceding fiscal year~ 


S [This SUbsection may not be needed unless we want to use data 

9 from a different fiscal year (2nd preceding as opposed to 3rd 

10 preceding) than is used elsewhere in the ESEA.J 

11 "APPLICATIONS 

l2 "SEC. 6104. (a) GENERAL. Any local educational agency that 

13 desires to r'eceive a grant under this part shall submit an 

application to the Secretary at such time, in such manner f and 

,containing such information as the secretary may require. 

If (b) COMPREHENSIVE PLAN REQUIREp. EaCh~uc.€l~PPlic~ti.on 

17 shall include a comprehensive plan for ~eeting the needs of " " 
" ' ,l. '. ( , 

1S Indian chi,ldren in the local educational agenCY/'- incl1.~din~ ,theirJ ..f­

19 If.~nguage and cultural needs'l]that-­
., 

20 "( 1) includes academic CO;'ltsnt and student perforll,,::mce 

21 goals for those children, and benchr.,arks for attaining them, that 

2;,\': Ilre based on the challenging State or local standards; if c.:!"<-y" 

23 adopted under title III of the Goals 2000: Educate America Act 

2' for all children; 

25 "(2) explains hoW Federal, State, and local programs, 

26 especially under title I of this Act, will meet the needs of 

those students; 


5 


f/rtMtvt/z,uitdtd!~ tJv",,''J(lf.tt cI ttut.# Itc/~. 
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n(3) demonstrates how funds under this part will be 

'used for activities authorized by section 6106; 


3 11(4) describes the professional developt:'lent to be 


4 provided, as needed, to ensure that-­

5 'I (A) teachers and other school professionals who 


6 are new to the Indian comreunity are prepared to work with Indian 


7 ch~ldren; and 


B It (B) all teachers who 'Will be involved in the 


9 project have been properly trained to carry it out: and 


10 tI(5} describes how the agenoy-­

11 (A) will periodically assess the progress of all01 

12 	 Indian children' in its schools i including those not parti~ipating 

in programs under this partf in meeting the goals described in 

paragraph (1): 

Ii (B) t,,'i11 provide the results of that assessment 

16 to the "parent 'committee described in ~ub$ection (C)(8) and to the 
.-,', :,'.; '.". " 

17 	 community served by the agencY;'and. ~ .'" 

18 11 (C) is responding to findings of any 

19 such assesr'Z.;'~~' -t5'"~~ ~ 
20:sJO ~lIS~ES. Each such application shall 

assurances that-­ . 
c t1J.4~:., - IF -"'.' 

22 1i(1) the local educational agency will Use funds 

23 received'under this' part only to supplement the level of funds 

24 that, in the absence of such Federal funds, the agency would make 

25 available for the education of Indian children, and not to 

26 supplant such funds; 

6 



'" ,'. ,,~, 

1l(2) the local educational agency will SUbt1itE.ue~ -
reports to the secretarycfin such form and containing such 

infornati0rif'as the Secretary lnay require to-­

'I,(A) carry out the Secretary's functions under 

5 this part; and 

6' "(B) detsrffiine the extent to which funds provided 

7 under this part have been effective in inproving'the educational 

8 achievement of Indian students in the local educational agency; 

'9 If(3) the program for 'w'hich assistance is sought will 

10 use the best available ,talents and resources, including persons 


11 from the Indian community; 


12 'I (4) the local educational agency has developed the 


13· program in open consulta~ion with parents of Indian children, 


teachers, and, where appropriate, secondary 'school Indian 

stUdents, including holding pUblic hearings at which these 

16 pers,?ns have ~ad a full opportunity 't,o ·,u~d~rstand,·the program and 

17 to ofter recommendations on itt 

18 IICS} the local educational agency has developed the 

'" . _.19 program 'with the participation and written approval of i" '.... . . 

20 committee-­

21 U (A) that is composed of I and selected by I~~parents ' . 

'oJ ~ <,-~,-:: ,. 

22 of Indian children in the local educational agency's schools, 


23 teachers, and, where appropriate, secondary school Indian 


24 students: and 


25 II (S) of which at least half the members are 


26 parents described ~n subparagraph (A); and 


7 


\ 
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, <!kiA 
1I(6} the parent committee described in paragraph (5) \~.~n 

will adopt and abide by ~easonable bylaws for the conduct of th~ 
3 activities of the committee. 


4 
 "td) S~ATE EDUCATIONAL AGENCY REVIEW,--(l) Before submitting 

5 its application to the Secretary, the local educational aqency 

6, shall obtain comments on the application from the state 

7 educational agency~ 

8 "(2) The local educational agency shall send the State 

9 educational agency's cott~ents to the secretary with its 

10 application., 

II U (e) APPLICATION PERIOp. -- (1) The Secretary may-­

12 It CA) set the period to be covered by applications 

,·13. undar this part at up to three years; and 

IJ (B) provide for. the submission of such 

applications on a staggered basis~ 

.':;.t,.:..;.:.l.~,1..' "(2) In any year for which a local educational agency 

17 is not' sllbrr:itting a cor.tpleta applica~ion, it shall submit to the 

16 .Secretary-­

19 ", 
"(A) the number of Indian children des.cribed in 

20 section 6102; and 

21 ,"(8) any significant changes to its application, 
0' 

, , 
22 includ·ing its comprehensive plan described in subsection (b), 


23 
 from the previous year. 

24 Note: Subsection (e) responds to the Under secretary's comments. 
25 We could, however, leave this to program regulations and/or 
26 §430(a) of GEPA, ~hich provides that, 
27 
28 Notwithstanding any other provision of law, unless 

expressly in limitation of the provisions of this section! 

B 

." 



"," 

the (Secretary]' is authorized to provide for the submission 
of applications for assistance effective for three fiscal 
years under any applicable program with whatever ~endments 
to such applications being required as the [Secretary] 

0 determines essential~ 


6 

7 In addition, this program is currehtly subject to the EDGAR 

a provision (34 CFR 75.250), vhich allows the Secretary to make 

9 "direct grants" of up to 60 lIlonths. This topic may also be 


10 addressed in revisions to Title VIII [cross-cutting pr~v~sions]. 

11 lIAU'1"HORIZED SERVICES AND ACT!VITIES 

12 "SEC. 6105. (a) GE:!'ERAL REQUIREMENTS. Each local 

13 ,e~ucational agency that receives a grant under this part shall 

14 'use the grant funds for services'a~d activities, consistent with 

15 'the purpose of this part, that-­

16 n(l) are designed to carry out its comprehensive plan 

17 for Indian students, described in its application un,der
< 

section 6104 {b) ;. 

"(2) are d~signed ,,?ith,special regard .for the l,anguage ~ 

20 and cultural needs of those students; and
,'; '"".: ..... "" ",. I:". ' 


2l .•1 (3) supplement the r,egular school program~ 


22 "(b) PARTICULAR ACTIVITIES. I:i:;j services and activities 


23 include, ryut are not limited to-­.. 
24 U(l) early childhood and faIDil~ programs that e~phasize 

25 school readiness: -...
'.. " 

26 u·(:.::}, enrichment programs that focus on problem-solving 

27 and cognitive_ skills developme~t and that directly support the 

28 attainnent of challenging State content and student performance 

29 standards: 

CCMtmi fLdt(} /~it1 )tIU/1terlfJ t:1I{.'1t4; U11P~d IYl.I1iAt 

M t{ rJrutfl aviIUn{7d.. actfvt'tr W¥IIu 1u/JJtmti{ (6). 




"(3) integrated educational services in co::nbination 

with other programs meeting similar needs; 

j "{4) school-to-work transition activities to enable 

4 indian students to ~articipate in programs such as those 

5 supported by the [insert name of Administrationls school-to-work 

6 transition bill] and the Carl D* Perkins vocational and Applied 

7 Technology Education Act, including tech-prep programs; 

8 Jj (5) prevention off and education about, ·s;.;.bstance 

9 abuse; and 

10 "(6) acquisition of equipment, but only if it is 

11 essential 'to meet the purpose of this part. 

12 "(c) CHAPTER 1 SCHOQLWIDE PROJECTS" Notwithstanding any 

~3 other provision of this part, a local educational agency may use 

funds it receives under this part to support 
, 

a schoolwide 
' 
project 

under section 1015 of title I of this Act l in accordan~e with 

16 such section! if the Secretary determines that the local 

. ,',' >;,l7 educational agency has made adequate provision for the ';' 

18 participation of Indian children and the involvement 'of Indianj 

19 parents, in such project.! 

20 "STUDENT ELIGIBILITY FORMS 

,n IlSEe. 6106. Each l';lcal educational agency that applies for
" " • . ~ . ~ . 

22 a grant under this part shall maintain in its files a fprIn, 

23 prescribed by the Secretary, for each Indian child described in 

24 section 6102 1 which shall contain at least-­

25 nel} the child's name; 


-t /1a.; lUi II e~ -a /t~/; I]m~odtf~~1 at ~ h/{l if ~ 
til 5/015 ~l/l1 1k VM1~ eult~ ,nYIJ??w4, 



"~ K£[a1f1td .t'rlJUL t:u1rcuz IMII; iliff lUI,., rPf. 17fa.At II t()ifUw&­
;rnV/'&1~ i1tttid t 'IurJ1.pJll;t/{f rV/f?~. 

"(2) the na~e of the Indian tribe or band of Indians in 

which membership is claimed; and 

II!l) the parent's signature. 

4 '!PAYMENTS 

5 "SEC. 6107. (a) GENERAL. The secretary shall pay each" local 

6 educational agency with an application appr<?ved under this'part 

1 the antount: determined under section 6103, subj ect to 

B subsections (b) and (ej of this section. 

"(b) PA¥llENTS TAKEN J:NTO ACCOUNT BY THE STATE. The 


10 Secretary shall not make a grant under this part for any fiscal 


11 year to any local educational agency in a state that has taken 


12 into consideration payments under this part (or under subpart 1 

- -.­

of the Indian Education Act of 1988) in determining the 

eligibility of the local educational agency for State aid. or the 

amount of that aid, with r~spect to the free public education of-" 
. . ,. " 

16 children' during 'that year or the prec~ding fiscal year~' 
TI ',".' • '. ' 

17 "(c) REmJC?ION OF PAYY.ENT FOR FAILURE TO l-t~INTAIN FISCAL .,f Jr 
18 ~HQIlT.n(l) The Secretary shall not pay any lDcal educational 

19 agency the full amount de~errrdn~d~. under section 6103 for any 

20 fiscal year unless the State educational agency. notifies the 

a Secretary, and the secret-d'!':Y, detb:~·.m~ne;i, ~h~t the combined fiscal 

22 effort of that local agency and the State with respect to the 

23 provision of free public education by that local' agency for the 

24 ~receding fiscal year, computed on either a per-student or 

25 aggregate expenditure basis, was at least 90 percent of such 

".­



cor.~ined fiscal effort, computed on the sa~e basis, for the 

second preceding fiscal year. 

3 1I{2} If the Secretary determines for any fiscal year 

4 that a local educational agency failed to maintain its fiscal 

5 effort at the 90 percent level required by paragraph (1), the 

6 Secretary shall-­

7 "(A) reduce the amount of the grant that would 

8 otherwise be made to the agency under this subpart in the exact 

9 proportion of that agency's failure to maintain its fiscal effort 

10 at that level: and 

11 nCB) not use the reduced amount of the agency's 

12, expenditures for the preceding year to determine cottplience with, 

13 paragraph (1) for any succeeding fiscal yea,r, but shall USE":. the 

amount of expenditures that would have Deen required to comply 

with paragraph (1). 

16 II {3} (A) The Secretary may waive the requirement of 
;;: c' ,." " 
~ ". . . _., . 

17 paragraph (1)1 for not more than one year at a time, if. the 
" . 

18 Secretary determines that the failure to co~ply with such 

19 requirement is due to exceptional or un~on~xollable 

20 circumstance~, such as a natural disaster or a precipitous and 

21 unforeseen decline in the agency's financial resources~ 

22 II (5) The Secretary shall not use the reduced 

23 amount of such agency.'s expenditures for the fiscal year 

24 precedIng the fiscal year for which a waiver is granted to 

25 determine compliance with paragraph (1) for any succeeding fiscal 

26 year, but shall use the amount of expenditures that would have 
I ,. ,n 

12 



' ..: .... 

been required to comply with paragraph (1) -in the absence of the 

waiver. 

3 ' [Need to "make sure that, to the extent sensible to do' so, the 

4 maintenance of effort and other fiscal requirements are 

5 consistent throughout the entire revised ESEA, including this 

6 title. J 


7 "(d) REALLOCATIONS. The. Secretary may reallocate, in the 

8 manner the Secretary determines will best carry out the purpose 

9 of this part, any amounts that-­

10 fI(l) ~ased on estimates by local educational agencies 

11 or other information, will not be needed by those agencies to 

12 carry out their approved projects under this part; or 

13 "(2) otherwise become available for reallocation under 

14 this part. 

"PART B--DISCRETIONARY PROGRAMS TO IMPROVE 
EDUCATIONAL ACHIEVEMENT OF INDIAN CHILDREN 

17 '" "GRANTS TO INDIAN-CONTROLLED SCHOOLS 

"SEC. 6201. (a) PURPOSE. It is the purpose of this section 

19 to support Indian-controlled schools by providing assistance to-­

20 ..... ..;.." (1) help Indian-controlled schools get st,arted and. 
'" . 

21 establish8d; and 

22 (2) pay. for supplemental services that will- ­fI 

.'..: .... 
23 II(A) enable Indian students to meet the same high 

24 standards that all students will be expected to meet; and 

25' II (B) assist the Nation in reaching the National 

26 . E"ducation Goals. 

13 




.'-" ..... 

.. (b) ELIGIBLE APPLICANTS. Indian tribes and Indian 

organizations may apply under this section for grants for schools 

for Indian children. 

4 II fc) eaIORITY. - (1) In making grants' 'under this section, the 

5 secretary sh'all give priority to applicants that are starting new 

schools, including those in the process of gaining control over a 

7 school operated by the Bureau of Indian Affairs. 

8 "(2) To qualify for the priority under paragraph (I), 

9 an applicant must demonstrate to the Secretary's satisfaction, 
10 that the school for which assistance is sought will have been 

11 under the control of the applicant for less than three years as 
- . . - . . ,d I ..II· l",(, (i:lu~.IW

12 o f t he begl.nn~h9 of ~ts. proposed proJect~ 10\'>'1'\ I{'<~ , /tv,,) \,\/ \Nt>"! .,r 

f.1',," ¥ • .(M 

13 "(d) lIl1THQIlIZED ACTIVITIES. Recipien~s of grants under this 

section shall use grant funds to carry out projects and 

activities that meet the purpose of this section. 

l6 "DEMONSTRATION GRANTS 

. 

~14 

~h 

"h
J.y.t­
~ 
~ .. 

~ 
~ 
V 

!l4? 

r;hJ, 

(Y'-"" 
r~ 
I>­

~.
17 

to su::::~ ::::~c~:) t::P

:::' de::g::dt:: :;::;::, o:e::~s.::ction ~ .18 

19 demonstrnte the effectiveness of services ane',programs to imp"roye f:. 
20 educational achievement of Indian children. (r •. 

"(b; ELIGIBLE APPLICANTS. G'tc;,te educa".:j-'2n~a! ag~nci~,';i., lO~9~~ 
educational agen~ Indian tribes, Indian organizations; and . 

23 0stitutions of higher educa.t9 including Indian institutions '\ 

24 of higher education, may apply for grants. under this section. ) 

25 "(c) AUTHORIZED PROJECTS lIND ACTIVITIES. Recipients of / ~ 

grants under thi~.s:etion shall l~e the grant funds to carry o~ ~ 

~~ 

http:educa.t9
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projects and activities that raeet the purpose of this section, 

such as-­

3 "(l) instruction to raise the achievement of Indian 


4 children in ons or more of the core curriculum areas of English, 


5 mathematicef, science, foreign languages, arts, history, and 


6 geography! 


II (2) programs designed to reduce the incidence of 


8 students dropping out of school and to increase the rate of high 


9 school graduation: 


10 n (J). partnership projects between local educational 

II agencies and institutions of higher education that allow'high 

12 school students to enroll ~n courses at the postsecondary level 

to aid thE~rn in the tra~sition from high school to postsecondary , . 'I. 
~.1.-...,....;...~ .e:.~ ~""4,;?~

educati~on:.:.:;:..-__) ~~~1f::~ ~ -4 "­
H(4) partne~' cts between schools and local ~.:f"!J~"":""i 

16 businesse~S~f....-"\~o~r~~~-s""dj'-':~ nticesl,;p pre~rams (!o ... . ..~ 
17 absenteeis-,;Q, increase the. rate of high school graduation, arid ,b.P~ik 
18 reduce the, dropout rate among Indian s:tudent!iJ ~S!!-

'-I, .hi"J;:.1t(5) fanily-based preschool programs that emphasize ~ 
f 

. ,,-) 
.school readiness and parenting skills; 

".(6} programs designed to encourage and assist Indian 
;:.,-" ." '<" 

22 students to work toward, and gain entrance into, institutions of 

higher education; and 

24 II (7} programs to m.eet the needs of gifted and talented 

Indian students. 

l5 

25 



'"" ',., . 

"(d) bPPLICbTIONS.--(l) Any eligible entity that "desires to 

receive a grant under this section shall sub~it an application to 

3 the Secretary at such time and in such manner as the Secretary 

4 may require. 

5 "(2) Each such application shall contain-­

6 II (A) a description of how parents of Indian 

7 children and representatives of Indian tribes have beenr and will 

8 be, involved in developing and implementing the project for which 

9 assistance is sought: 

lO "tB) an assurance that the applicant will 

11 participate, at the request of the Secretary, in any ,national 

l2 evaluation of projects'under this section; and 

13 II {e) such other assurances and information as the 

secretary may require . 

• , "PORT C--PROFESSI()NAL DEVELOPMENT lillD ADULT EDUCATION PROGRAMS 

16 DEVELOPMENT 

17 I'SEC. 6301. (a) PURPOSE. '1'he purpose of this section is to 

IS" increase the number of quiHified Indian persons. ..... in professions 

19 serving Indian people., 

20 < "(b) ELIGIBLE APPLICANTS. Elig~ble applicants under this 
'~"':; ~- ;:,.". ~O:' 

21 's'ection are-­

22 l' (1) institutio:ns of higher education, including Indian 

23 institutions of higher education; 

24 "(2) state and local educational agencies, in 

25 consortium with institutions of higher education: and 

16 




" 

"(3) Indian tribes and Indian organizations, in 

consprtium 'With institutions of higher education. 


3 "(c) AUTHQRIZED PROJECTS AND ACTIVITIES. -- (1) Each recipient 


4 of a grant under this section" shall use the grant funds to 


5 provide training to Indian persons, consistent with the purpose 


6 of this section. 


7 "(2) (A) For teachers and,other education professionals, 


B such training shall consist of pre-service or in-service 


9 professional development. 


10 II(S) For those being trained in other fields, s'J;ch 

11 training shall be in programs. that result in graduat~ degrees~ 

n (d) ALLOCATION OF FUNDS. The Secretary shall ensure that 

13 	 at least 50 percent of the sunS appropriated to carry out this 


section for any fiscal year are used for training of educational 


p~rsonnel under subsection (c) (2) (Al • 
 . .... ·fJr./' 
16 "(e) PROJECT PERIOIl, The project period :fo~ e~:~;;projectjtJ~ 
17 epproved under this sect,ion shall be up ·to f~ve ,years:" Clf'D"*tt.J 

II (f) SERVICE Ot3LIGATIQI:!. The Secretary :may. by regulation, 

19 requi:::e: t,hat individuals who receive training under this sectl·oJ:!~ 

20 perform related work following that training or repay ell or part 

21 	 of the cost of. the training, 

"ADULT EDUCATION 

23 "SEC. 6302. (a) PURPOSE. The purpose of this section is 

24· improve educational and employment opportunities for Indian 
.S/I'Jh 

25 adults who lack the level of literacY
J 

&A6 quantitative skills, 

and ~ l::.nowledge, that they need t<:~~more fully enjoy the 

17 



benefits and responsibilities of effective citizenship and 

proouctive employment by supporting projects that-­

I! (1) provide them sufficient high-quality education to 

enable them to benefit from job training and retraining programs 

5 and to obtain and retain productive employment: and 

6 	 "(2) enable Indian adults who so desire to continue 

7 their education through the high school level and beyond. 

8 .. (b) ELIGIBLE APPLIC&>;TS. Indian tribes, Indian 

9 organizations, Indian institutions of hi9he~ education,~d other S;(~ 
10 public and nonprofit .-private agencies and organization" lr.ay apply 

11 "for grants under this section. 

12 "(c) PROGRAM REQUIREKENTS. Each recipient of,a grant under ~ 

13 this section shall- ­ .~~,:;:~~
"(1) provide adult education, as defined in D' #'> vA 

section 6(.01(2)· ~ to' Indian adults in a manner that suppleT:lentsE... ~ . 

",:.~~a~Q. pot' ."p;'OQt3 State funds for adult education ,~~ ?expenoed 


17 for ,Indian adults: /\ 


18 tI (2) coordinate its project with other adult education ~iJ 

19 programsl~,i~:~ at:~, in the. same geographic. area, including programs r~ 
20 funded under the Adult Education Act and programs operated or ~If 

/~~
21 fund'ed by 	the Bureau of Indian Affairs; 


....:., ~.,' :..: 

"P) collect, ~valua.te, and report on data concerning 

,23 such matt~rs as the Secretary may require, including the number 

24 of participants, the effect of the project on the subsequent ....·ork 


25 
 experience of participants, .the progress of participants in' 

18 

http:valua.te


5 

10 

15 

20 

25 

the 

achievi.ng literacy, and the number of participants .....'ho pass high 

school equivalency examinations; and 

3 "(4) pa~ ate, at the reques of J'~ Secretary, 

4 :::.::::°0
", 00",.0' "' ~o ,,~"o 0"7 \",~,. 

6 "PART--;;'~ATIOlIAL ACTIVITIES AND jRANTS TO STATES 

7 "NATIONAL ACTIVITIES 

S "SEC. 6401. (a) AUTHORIZED ACTIVITI)!;S. From funds 

9 appropriated for any fiscal year'to carry out this section, 

Secretary may-­

11 II (1) conduct research related , to effective approaches 

12 to the education of Indian children and adults: 

11(2) evaluate federally assisted education programs 

from which Indian children and adults may benefit;. 
"-

tI p) collect and analyze data on the educational status 
, " "f" 
.!-. ,', ... "" 

16 and needs of Indians; 

17 "(4) 5 the development and evaluation of 

18 st.udents and professic;1al develop;nent., 

19 meet the title; and 

"(5) supper mul ti-di scipl inar'Y lnd.i~n education.
'.,;. '" 

-
21 resource centers to pr technical assistance to local 

• 
·22 educational agencies, st te educational agenCies, institutions of 

23 higher edupation, Indian institutions of higher 

24 education, Indian tribes, d Indian organizations in areas the 

Secretary finds appropriate, 

http:achievi.ng


., '. 

4 

5 

6 
7 

9 

10 

11 

12 

13 

17 

18 

20 

21 

22 

23 

24 

" (A) 

" (5) 

" (C) 

" (D) 

tI(E) 

,/ 
,I, 

teache~trainin9: 
aduJ education;

I 
prJschool eaucation; 

~J'thematic5 and science; and 

Jhe use of Indian culture and languages. 

[May need to revisit paragraph (5) pending overall ESEA plan for 
technical assistance.] ",t._ t-J.l !..JL/C..u>w %,______~ 

11 (b) ELIGIBILITY. The Secretary may carry out any of the 

activities described "in subsection (a) directly or through grants 

to. or 'contracts or. coopera,tive agreerneT!ts with, Indian tribes, 

Indian organizations, State educational agenpies, local 

educational agencies, institutions of higher education, including 

Indian institutions of highc"r education, and other public and 

private agencies and institutions~ 

. "GRANTS TO STATES 

"SEC. 6~02. (a) PURPOSE..The purpose of this section is.t? ,'. 

''''' :.Nassist'states implementr'cBffiprehensive, statewide strategies for• 
providing Indian children and adults with great~r opportunities 

to learn to high academic standards. " 

"Cb} ELIG!BILITY; Each State is eligible for a grant under 

this . .section if it has a state plan approved under title III of ,. .. . 
the Goals 2000: Educate America Act that; 'in the Secretaryls 

judgmentl includes adequate ~rovisions for the education of ~' 
_ ::. f.-<..L ~ ,,(;i.... ~1 .,..­

Indian children and adults. ,..-t.-:t w _" ~ .,... ••.A, ;!..>"" 

(c) GRl\NT N>!OUNTS.--(l) From ttnds a~;r~~·;i.ted to"~~ o~ ~ 
section, the secretary shall make a grant to each State 

I 



'. ".. 

educational agency in an eligible state whose application for 

a.ssistance under this section has been approved. 

"(2) tA) The Secretary shall detern,ine the amount of 

4 each such grant on. the basis of-­

5 "(i) the number of Indian individuals in the 

6 State, as determined on the basis of the nost recent available 

7 data satisfactory to the Secretary: 

II (ii) the comprehensiveness and quality of 

9 the state's plan; 

10 "(iii) the state1s commitment to high-quality 

11 education prograps for Indian·children and adults; and 

12 U(iv) other factors that the Secretary finds 

13 appropriate. 

II(B) ~otwithstanding subparagraph (A), no grant 

under this section shall be in an amount less than the greater 

r16 of-­

17 1I,(i) $50.000; or 

l8 "(ii) five percent of the total a-:nO'.lnt paid 

19 to local nducational agenciEu~ .in the State for that fiscal year 

20 under part: A of this Act. 

lied) AYTBORIZED ACTIVITIES. Each State that receives a 

22 grant under 
"-"" -I, ...'; •

this section shall use the grant funJ$ for.<ictivities 

23 to meet the purpos!"~ this section, including-­

24 U(l) reviewing local educational agency applications 


25 under part A of this title; 


26 , "(2) collecting data; 




" 

1t (3) "providing technical assistance to loca;t 

educational agencies; 


,j 1I(4} providing in-service training to '!:eachers in 


4 schools serving Indian students; 


5 "{5} measuring the achievement of lndian students 


6 against the benchmarks set out in the state's plan, if any, unde~~~ 

7 title III of the Goals 2000: Educate America Act; and J'!~ 
. "'" 
8 11 (6) carrying out other, activities and pr'OVidmther ~>M.f '" ,

}.,-.
9 services designed to build the capacity of the state to serve 

10 educational needs of Indian children and adults. 

11 II (e) Each State that desires to receive a grant under this, 

12 section shall submit an application to the Secretary at such 

13 timet in such manner, and containing such information and 

assurances as the secreta~y may require, including an assurance 

that the state will submit to the Secretary, every two years, a 

16 report on its activities under this section containing ~UCh data 

17 and other, information as the secretary may require.' 

18 "PART E--PROGRAM ADMINISTRATION 

19 "OFFICE OF INDIAN EDUCATION 

20 "SEC. 6501- (aJ QFnC&: Of IUDD",; EDliCATlON. There shall be 
·'-.W.

J 
" 

an Office of Indian Education (hereafter in this section refeir"e'd 

22 to as tithe Office") in the Department of Education. 

23· .• (bJ lllRECTGR.-- (1) The Office shall be under the direction 

24 of the Director, who shall be appointed Py the secretary and who 

. ,~. 

22 



and Secondary Education. 

"(2) The Director shall- ­

4 "(A) be responsible for administering 

5 UrB) he involved in l and be p::imarily responsible 

6 for, the development of all policies affecting ~ndian children 

7 and adults under programs administered by the Office of 

8 Elementary and secondary Education; and 

9 h (C) coordinate the development of policy and 

10 practice for all programs in the Department relating to Indian 

11 persons~ 

12 II (3) The Director of the office shall be a member of 

13 the career Senior Executive Service. 

"(c:) INDIAN PllEfEllENce IN EMpLOYMEN!. n (1) The Secretary 

shall,,9ive .a preference to Indian persons in all personnel 


15 .. " ,acw:t,~ons in the Office. 


·1·' '.~"" II (2) Such preference shall be implemented in the same 


is fashion as the preference given to any veteran under 


19 sections 210:0(3) (A), (8), or (C) of title 5, united states Code.' 


20 [need to confi~ this cite] 


21 "NA~'.i,~1;l\L. ADVJSOllY COUNCIL ON INDIAN EDUCATION 

22 jjSEC~ ,6502. (a) Mf:.MBERSHIP. There shall be a National 

23 Advisory Council on Indian Education (hereafter in this secti~n 

24 referred to as "the Council") I Which shall- ­

23 
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"(1) consist of 15 Indian members, who shall be 

appointed by the President from lists of no~inees furnished, . from 


3 ti~e to time, by Indian tribes and organizations; and 


<4 "(2) represent different geographic areas of the 


5 country. 


nIb) DUTIES, The Council shall- ­

7 "{l) advise the Secretary on the funding and 


e a.dministration, including the developtlent of regulatio'~s and of 


9 ad~ini5trative policies and practices, of any program, including 


10 programs under this title, ·for which the Secretary ,is responsible 

11 and in which Indian children or adults participate or from which 

12 they can benefit; 

"(2) make reco:tr.rnendations to. the Secretary forofilling I~~ 
that °(,O'rthe Director's position whenever a vacancy occurs in 


posit~on; 'and 


16 "(3) submit to the c~ngreSSt -'by/June 30 of each year, a 

17 report on'its activities, which 'shall include-­

lS fI (A) any recorrur.e.ndations it finds appropriate for 

19 the improvement of Federal education prograres in
'0 

"::hJch Indian' 

20 children or adults participate, or from which they can benefit; 

21 

22 It(B) its recommendations with respect to the 

23 funding of' any sllch pro9rams~ 

"PEER REVIEW 


25 t·Sl;C. 6504. In reviewing applications under ~rts Band :o;J 

~~hiS title, the Se':'::l:etary may use a peer review process. 


24 


.Jf Utili lem"'t 16 aCMMJUI.;utt ~ 1&fe-1M;! tj 
!t~ (u)~W.t. o. 
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'. 

"PREFERENCE FOR INDIAN APPLICANTS 

"SEC. 6505. In making grants under parts Band C of this 

title, the Secretary shall 'give a preference to Indian tribes, 

Indian organizations, and Indian institutions of higher education 

S under any program for which they eligible to apply. 

6 "MINIMUM GRANT CRITERIA 

7 "SEC. 6506. In making grants under parts Band C of this 

S title, the Secretary shall approve only projects that are-­ I) 

~ 9' II (1) of sufficient size, scope, and quality to achieve ;)~ 

10 the purpose of the section under which assistance is sought; and ~/~Jt 

11 n (2) based on relevant research. findings. Jj ~ 

JI-ll 
"PART F--DEFINITIONS; AUTHORIZATIONS OF APPROPRIATIONS ~;;

§ftr £l /' 
"DEFINITIONS f9'lSEC~ 6601. The following definitions apply to terms as 

J!, v1 \'" 
15 used in this 'part: . j" '. ~"'" 

,16 "(1) The term 'adult' means an individual who is ~~' 
17 either... -' 

IS" "(A) at least 16 years old; or 

19 II (S) beyond the age of compulsory school 

20 ~~- ,~t.~end:>.nce ~nder .State law. 

21 tJ(2} The term 'adult. education' has the neaning given 

22 that term in section 312(2) of the Adult EdUcation Act. 

23 tI(:3} The term 'free public ed\lcation' means education 

24 that is-­

25 



n(A) provided at public expense, under pu~lic 

supervision and direction, and without 

3 n (E) provided as elementary or secondary 

4 in the applicable State or to preschool children. 

5 1t(4) The term 'Indian' means an individual who i5-'" 

6 It (A) a member of an Indian tribe or band, as 

7 membership is defined by the tribe or band, including-­

8 lI(i) tribes and bands terminated since .1940: 

9 and 

10 11 (ii) tribes and bands recognized by the 


.11 State in which they reside: 


12 "(Bl a descendant, in the first or second degree, 


of an individual descrihed in subparagraph (A); 

IICC) considered by the Secretary of the Interior 

to be an Indian"for any purpose; Or 

16 .' "(D) an ',Eskimo, Aleut, or other Alaska Nat-iva. 
, '. 

17 11'(5) The tern~'" local educational agency'- ­

18 "(A) has the meaning given that term in [whatever 

.19 the overall ESEA cite is; current..::,y §1471(12»): and 

20 ,"(8) also includes, solely for the purpose of 

21 part A of this title (except fo~sections ~6104 (c) (5) [parent 
• ~~. ~ 0" ' 

22 corr.mittee] t 610'4 Cd) [SEA review of LEA applications), and 6107.(c) 

23 [l!Iaintenance of effort», a~iY Indian tribe, or' an organization 

24 controlled or sanctioned by an Indian tribal government, that 

25 operates a school for the children of that tribe under a contract 

with, or 9ra~t from, the Department of the Interior under the 

~; WM{1Lw 1;; ref7ft:". at)f!htrr d' /J/Ii'fbnf&t 
,j/('h{!v0 IitPc U!;r! k",~~ !m$t-tr(f~ ~~' [k/"'3J 
1l~ eu1retd ctrdAa {~eUdf:f ~ /n;U1i ite ,te6iw~ 0/ tr7!! 



• • • • • 

Indian Self-Determination Act (25 U.S.C. 450f et ~) or the 

Tribally Controlled Schools Act of 198e (25 U.S.C. 2501 et ~). 

3 "AUTHORIZATIONS OF APPROPRIATIONS 

4 "SEC. 6602. (a) PART A. For the purpose of carrying out 
r.,.,J,.N­

5 part A of this title, there are authorized to be appropriated ~' 

6 such sums as may be nec,essary for each of the fiscal years 1995 . 

7 through 1999. ' ~o.D 

8 II (b) PARTS B THROUGH D. For the purpose of carrying out. ~ ." 

ufo"'" ' 
9 parts B, C, and 0 of this title, there are authorized ,to be ~ 

10 appropriated such sums as may be necessary for each of the fiscal ~~ 

11 years 1995 through 1999.' '~' " 

12 II ee) PART' E. For the- purpose of carrying out part E of ~his if ~ ~ 
title, including section 6502 (NACIE), there are authorized 

appropriated such sums as may be neces.sary for. each of the"·fiscal 

years 1995 through 1999. 

,".", . ", .. 

The technical ·and conforming amendments below·would be included 
with other such amendments for the entire bill. Page references 
are to Volume II of th·e"·,-::ompilation. 

1 REPEAL, TECHNICAL AMENDMENTS RELATING TO THE INDIAN EDUCATION ACT 
, ,

'. --,..! .," 
2 SEC. __" (a) The Il.dian EOl.lcation Act of 1988 is repealed. 

3 .(b) section 1128(C) (3) of the Education Amendments of 1978 

4 (25 U.S.C. 2008 (e) (3)) [po 430] is amended-­



'. 


(1) in, subparagraph (A) (i), by striking out" (as 

determined pursuant to section 5324 of the "Indian Education Act 

~ of 1988)": and 

4 (8) in subparagraph (Bl [need to track down the years 

5 in question and revise (i) or all of (8) or all of (3), 

6 accordingly). 

7 (c)'Section 209 of "the Indian Education Assistance Act 

8 (25 U.S •.C" 458e)' {p. 406] is amended by striking out "title IV 

9 of the Act of June ,23, 1972 {S6 stat. "235}1I and inserting in lieu 

10 thereof" "1~he Indian Education Act tl 
• 

11 Cd)' Section 5(a) of· the Act of APr:i1 16, 1934~ conunonly 

12 known as the "Johnson-O'Malley Act" (25 U.S.C. 456(a» ist 

amended by striking out "section 305(b) (2) (B) (ii) of the Act of 

June 23, 1972 (86 Stat. 235)" and inserting in lieu thereof 

"section ~l04 (c) (a) 'of the Indian Education Act". 

16 "~eel; ,Section 103(2) of the: Native American Languages Act 

17 (25 U.S.C, 2902(2» is amended by striking out "section 5351(4) 

18 of the Indian Education Act of 198B {25 U.S.C. 2651(4))" and 

19 inserting in lieu-.. thereof "section 6r:.o_1 (4) of the Indian 

2() Education Act l •• (This Act. cross-references oUr definition of 

21 "Indian", but uses the Sel.f-Determination Act I 5 oefinitions of 
~"-;.' ~ :' 

22 "Indian tribe" and "tribal organization". That 
'0 

seems odd and may­

23 merit further tinkering at some point.] 

• • • • * 
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DISTRIBUTION FORMULA 

The Administration's proposal would replace the current payment 
provisions with a simpler and more equitable formula for Basic 
Support Payments on behalf of federally connected children who both 
live on Federal property and whose parents work on Federal property 
or are in the uniformed services, as well as children living on 
Indian lands. 

o The ne\-/ formula would consider only three factors: (I) the number 
of federally connected children served by a local school district; 
(2) the cost of educating those children, as measured by the state's 
average p€!r-pupil expenditure; and (3) the average share of revenues 
for educat~ion provided from local sources in each State. 

a These t.hree factors would be multiplied together to determine the 
maximum Basic Support Payment a district.cQuld receive. If annual 
appropriat:ions were insufficient to pay this full amount r' all 
payments would be ratably reduced. 

o The for~ula would attach a slightly greater weight (125 percent) 
... to children living on Indian lands, in order to recognize districts' 
,extra transportation and o.ther costs incurred in educ~ting these 
'children. 

., .' "",", . 

a No payments .would· ·be ·authorized, for children who either. live on 
.or whose parents work- on' Federal property, commonly referred to as 
lib" children. • ,,; ..•~,;; 'i' ,'"'r: 

'. ' '~.._; ...'[::.....:L.'::; ' .. :c;:!. ~,:' }':.
" 

'0 The eligibility threshold 'in current law would be eliminated, so 
that a district that currently receives payments on behalf of lIa" 
'children would continue to receive payments, even though it may re~y 
on lib" children to rea'ch the current eligibility threshold.-, 

PAYMENTS FOR CHILDREN WITH DISABILITIES' 

Under the current statute, certain federally connected children 

eligible for services ...:.·~der. thr:-... Indivi(it:.~d::;'s' ,wit.: Di"sabilities , 

Education Act are eligible to be counted for supplemental funding 

under Impact Aid. Such children generate an additional 50 percent 

of the local contribution rate, which must be spent on supplemental 

services for those children. This 50 percent supplemental payment 

is paid in full off the top of the appropriation, without 

consideration for the amount of the appropriation, while all other 

payments are ratably reduced if appropriations are insufficient to 

pay full entitlement. Consequently, as ufull entitlement ll has· 

increased (with the national cost of education) but appropriations 

have remairk:d relatively constant in recent years, the cost .of the 

supplemental payments for children with disabilities has gradually 

increased as a percent of the total section 3 program, diverting 

funds from regular payments for other federally connected students. 
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o The Administration's proposal would ~y.ide separate categorical 

§1.llQ121emgntS1l assistance for federally connectegmJ~hildren with 

disabilities, funded through a separate line item., 


a The payments would take 'into consideration the percentage of 
~gY$#;st1Qn.§,1 costs provide.d from local resources, as would the Basic 
Support Payment formula. 

o A separate line item for these payments would allow the Congress 
to clearly determine how much is needed for .tn.i.f? purpose. 

SUBSTANTIAL INCREASES IN MILITARY DEPENDENT ENROLL~ENTS 

A basic assumption of the Impact Aid program is that the Federal 
Government has a responsibility to assist local school districts 
with the costs of educating the children of our armed forces. 
During the military draw-down, school districts serving certain 
military bases will be enrolling increasing numbers of these 
military dependents. Because of the limited availability of on-base 
housing, the vast majority of these families will live in the local 
cOICmunlty; virtually alL,of these new enrollments would therefor be 
excluded from regular Impact Aid payments. ': 

o The Administration.' s proposal would authorize supplemental 
assistance to LEAs th~.tm"experience. sudden and, substantial increases 
in !edera11y connected children due. to a ·base consolidation I whei:her 
or not these children live on Federallproperty. 

--",.' ." 

o A one-time payment of up to $200 would be provided to an LEA that 
meets a threshold -requirenuent j for each'-new military dependent 
enrolled in the schools. 

o School districts would: provide a certification fr6m.,.,the base 
commander that the increase'" is due to mi1.it;gJY transfers. 

o A,yailabl e fung.;; would be paid on a pro-rata basis to school 
districts that apply for assistance. 

o This ne'ol' authority would provide immediate relief for' LEAs that 
are suddenly burdened by substantial" increases in military 
enrollments and must bire additional teachers. 

REVISED EQUALIZATION STANDARD 

Under current law, Impact Aid payments to LEAs are considered 
suppleoentary general financial assistance and cannot be taken into 
account by States in calculating the level of State aid for each 
local district. The only exception is provided by section 5(d){2), 
which allows States that h'ave education funding formulas fldesigned 
to equalize expenditures for,free public education ll to reduce. 



assistance to LEAs by a specific proportion of the Impact Aid 
payments to those LEAs. 

Currently I the Department implements section 5(d} (2) by allowing 

three separate standards for the measurement of a state's 

equalization program: the "disparity" ,standard, which examines _ 

expenditures or revenue per pupil: the Ilwealth neutrality" standard, 

which examines the percentage of a school district's revenue that is 

dependent on property wealth; and the flexceptional circumstances" 

standard, which is used only if the previous two standards are 

inappropriate. The-process of determining which States qualify 

under this provision has been very cumbersome and has led to 

protracted litigation with some States~ 


o The Administration's'proposal would allow only the use of the 

disparity standard to determine whether a State is equalized. 


·0 After meeting a threshold of 75 percent disparity, States would 
be allowed to take dedugtions for Imoact Aid in inverse nr~RortiQD 
to the degree to which a State i~ equalized. 

o Qetermina.tians wQ.~lld be based on data .from the second preceding 
year: no deductions could be taken prospectively_ 

ELIMINATION OF SECTION, 2 PAYMENTS 4' 
'''''"~''~.. 

. '. .
Section .2 of P.L. 81-874 provides payment's ,.to .a.'ny school district in 
which the Federal Government ha.s acquired,' "siri4'ce 1938 t a 
ponsiderable portion (at least 10 percent), of. tne a~sessed value of 
real property and. in so doing, has imposed a ·subsfantial and 
continuing financial burden on the district because of the removal 
of that property from the district's tax base. Section 2 is 
currently funded at approximately '$17 rni~lion, a small fraction of 
the total Impact Aid program. However, the~exceptional comple~ity 
and inequity of the distribution of these payments casts doubt on 
the viability of this program. 

o 'l;he Administration's proposal would elj:Td-nate!:ection -2 Qc-_yr:ents «: 

in order to focus av.J;dl_2-ble resources on Basic.._Support payments I 

which would provide directly for the education of federally 

connected children. 


o The funda:mental inequity in the section :2 program stems from the 

statutory designation of 1938 as the eligibility cut-off date. 

Federal property acquired after that year is eligible for 

compensation, while property acquired earlier is ineligible fer 

consideration. This results in a select group of approximately 270 

school districts that ate eligibh~-'for section, assistance. 


o Eligible districts are no different from many others that were 

once similarly affected by Federal acquisition of real property. In 
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most instances the Federal property was acquired more than 30 years 
ago; loca~ communities have had ample ttme to adjust to the loss of 
tax base ___.~nd _~h:.velop alternat.iye revenue source~. 

o The program Gurrently is receiving QUly a fgw new section 2 
£pplications each year and these applications are usually based on 
Federal property acquired years ago. 

o Some Federal agencies make annual payments in lieu of taxes 
(PILOT) to local governments for Federal property over which the 
agency has jurisdiction (~l Departments of Agriculture and 
Energy). The agency responsible for the Federal property is in the 
best position to determine the economic impact the property brings 
to a given community and the level of continuing Federal 
conpensation that should be provided. Eli~ination of Section 2 
payments would elimin'ate _the currG:nt duplicatiQX) in FederaJ: Qayrnam:s 
for federally owned prgperty within a school district. 

PAYMENTS FOR CAPITAL IMPROVEMENTS 

The current construction' program is a mora~s of over..1appiT!9 pr.qgratl 
authorities, confusing eligibility requirements t and,cumbersome 
administrative procedures. The authorized funding level is far 
outstripped by applications for assistance; current priority lists 
for sections 5 and 14 include hundreds of unfunded con!?tp~Gtionl''''' 
applications totalling $200 million in originally esti~ated n~~d, 
while annual appropriations have provided only ,enough ..f'1"~ ,two o9r . 
three new construction projects a year. A recent,review .. of.m' ~..-:,": 
applicants on our priority lists confirmed the cont~ry~in.g ~eed ~for 
facilitie.s and an ongoing Federal impact in applicant, distri'cts. 
Some qualifying applicants still report need after having been on 
the priority lists since 1967. The current approach does almost 
nothing to address these hundreds bf districts' neeu·for 
construction assistance. 

o The Admi~istration/s proposal would distribute fu.ngs for capital 
_ improvements on a per-capita basts to LEAs with 20 percent or mo~e• , ' ..• 'federaJlv connected students. -'.- •• '>?, '.~-' , 

o Providin9 capital improvement funding on an equal, annual per­
pupil basis WQuld allow eliaible LEAs to accuml.tlate and rna.r.age their 
own c5Qital funds and m~~t their highest-priQrity capital 
irnorovement needs (including small-scale ranovations and repairs 
instead of new construction) within current budget constraints. 

o School dh;tricts coulg" save for seve:r.al years ;or contribute 
subst~.ntial State and local funding; to .~mass sufficient funds to 
unde.rtake major constrncti.on projects. A-ny ia;:erest accrued on the 
Federal contribution would also be used for capital improvements. 

http:constrncti.on
http:seve:r.al
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Note to Jack Kristy 

Attached are'final specifications for:, 

o Impact Aidi and 

o Inexpensive Book Distribution. 

Mike has cleared these specs for legislative drafting. 

.,-~ 
Tom Corwin 

cc: Mike Smith 

...'", 
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IMPACT AID REAUTHORIZATION SPECIFICATIONS 

Maintenance and Operations. P.L: 81-874 
. . 

TITLE r -- FINANCIAL ASSISTANCE FOR LOCAL EnUCATION AGENCIES IN 
AREAS AFFECTED BY FEDERAL ACTIVITY 

Proposed bm~Ddm~nt -- Amend the name of the program to IMPACT 

AID. 


SECTION 1 -- DECLARATION OF POLICY 

Current Law -- This section describes the purpose of the program 
and sets the authorization levels. 

Proposeg Amendment --"Amend section lea) to improve its wording 
and to clarify that the education of federally 'connected children 
is a responsibility shared by the Federal Government, the states, 
and local educational agencies. Delete clauses (1) through (4) 
and specify instead that financial assistance will be provided 
only to those local educational agencies that (1) educate 
children whose parents both reside on Federal property and are 

·employed on Federal property. (2) have recently ex~erienced 

sudden and substantial increases in enrollmen'ts because of 

military realignments, or (3) need assistance with capital 

expenditures for construction due to the enrol1~ents of 

SUbstantial numbers of children whose parents both reside on 

Federal property and are employed on Federal property. Amend 

section l(b) to authorize "such £!urns u for 1995 through 199B to 

carry out this title. 


Explanation -- Our proposal would eliminate financial assistance 
to LEAs in some situations for which current law provides 

~ assistance, including payments for Federal property, independent 
- "6,_~ the prasenc.;;; of federally connected children, and payments for 

II!?" children. This alllendment would clarify that payments would 
be made only for those children currently designated as "an 

-children and for increased enrollments because of base 
G:.':msolidations ~ 

''; ,'. :.' 

SECTION 2 -- FEOERAL ACQUISITION OF REAL PROPERTY 

Current Law -- Section 2 authorizes payments to school districts 
that have experienced a partial loss of tax base due to the. 
Federal acquisition of real property. 

Propo~ed Amendment -- Repeal section 2. 

Expl an':ltion .... - Payments would no longer be provided to schc.\.il 

districts that have experienced a loss of ta~ base because of 

Federal acquisition of property_ Payments would be provided 

exclusively for the education of federally connected childr,en. 


http:schc.\.il
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Very little Federal property has been acquired in the last twenty 
years and, with few exceptions, communities that lost some tax 
base between 1938 and 1970 have had ample time to adjust to the 
loss. In many instances the Federal agency that acquired the 
property makes substantial pa}~ents to local communities to 
support education. We believe that in many school districts that 
receive section 2 payments, there is no need for further 
assistance. 

SECTION 3 	 CHILDREN RESIDING ON, OR WHOSE PARENTS ARE EMPLOYED 
ON, FEDERAL PROPERTY 

SECTION lea) 	 CHILDREN OF PERSONS h~O RESIDE AND WORK ON 

FEDERAL PROPERTY 


Current Law -- Section 3(a) describes chilaren for whom the 

Secretary makes payments and how they are count,ad for payment. 


Proposed Amendment -- Amend section 3(a) to Change the phrase 
"For the purpose of computing the amount to which a local 
educational agency is entitled ... ,. "to "For the purpose of 
computing the amount a local educational agency is eligible to 
receive .. ~If. Further amend section 3(a) to require that payments 
be based on the number of federally connected children in average 
daily attendance in·the previous fiscal year. Make any 
conforming changes necessary throughout the statute. 

Explanation -- These changes would eliminate the reference to 
entitlement, which does 'not accurately" depict the nature of 
Impact Aid payments, and ~ould specify that payments be based on 
the previous yearts enrollment data, so that districts may apply 
for and receive full payments early in the school year. This 
change would allow di::;tricts to piarkfor increasing or decreasing' 
payments based on chang~s in enrollment well before those l . 

payments are made. ' . 

ProDosed Amendment Amend sectioP~3(a) to clarify that pa}~ents 
will be provided on bebe. If of three uac.egori'es of federally 
connected children: (1)- children who reside -on Federal property 

'and Who have a parent employed -on Federal property in whole or in 
part within the taxing authority of the local educational agency; 
(2} children who reside on Federal property and who have a parent 
on active duty in the uniformed services; and (3) children who 
reside on Indian lands described in (the "definition of 
Federal property as renumbered in section a). 

Explanation -- This amendment would exclude frOID eligibility 

childrei;~whose parents cross LEA lines to work on Federal 

property elsewhere in the State, and would clean up awkward 

language in section 3(a) that lumps· children living on Indian 

lands into the same category as military dependent "an children. 
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The former change is intended to eliminate compensation for 
students v.'hose parents' emplo}'1lIent on Federal property outside 
the local taxing authority has no greater adverse impact on the 
local tax base than any.other parent's employment on private 
property outside the local taxing authority. 

SECTION 3(b) 	 CHILDREN OF PERSONS h~O RESIDE OR WORK ON FEDERAL 
PROPERTY 

Current Law -- section :; (b) describes other children (fib" 
children) for whom the secretary makes paymentSt and how they 'are 
counted. 

Pr022sed Amendment -- Repeal section.3(b). 

ID:;pl~nation -.:.. PaYlllents would no longer be provided for lib" 
children, those children who either live on Federal property ~ 
whose parents work on Federal property. We have long argued that 
these children do not represent a burden to their school 
districts that needs to be compensated by the Federal Government. 

CORRENT seCTION 	 3(c) -- ELIGIBILITY FOR PAYMENTS 

current L~W -- section 3(c) establishes an eli9ibility~threshQld 
of at least 400 federally connected children in average daily , 
attendance or 3 percent of total average daily attendance~ ..This 
section also includes the "Purtell!! provision;, which~~al·lows;:those 
districts that drop below the three percent eligibility,'threshold 
to continue to receive payments for two additional years_" 

Proposed Amendment -- Repeal existing section 3(c). 

Explanation -- Under our proposed pol"icy, the eligibility \ 
threshold would be eliminated so that any school district with 
federally-connected students as defined under the amended statute 
could receive a-payment. This will ensure that the many school 
districts that are currently paid fo-i.'; some 0",0. students but that 
rely on lib" student enrollments to reach the eligibility 
threshold would not drop out of the program and would continue to 
be compensated for their lIa h students. since.there would be no 
eligibility threshold; the "purtell.'1 provision would no longer be 
needed. 

NEW SECTION 3(c) BASIC SUPPORT PAYMENTS 

EroQosed ~mendment -- Create a new section-~(c) that establishes 
Basic Support Payments for each LEA that educates federally 
connected children defined under section Jea). The maximum Basic 
Support payment would be the product of: (~) the weighted number 

" , 
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of federally connected children in average daily attendance as 
defined in section 3(a); (2) the average per pupil expenditure ih 
the applicant LEA's State for the third preceding fiscal year" as 
defined under the General Provisions; and (3) the average local 
share of revenues for current education expenditures in the 
applicant's State (the local-contribution percentage or LCP) for 
the third preceding fiscal year, as defined under the General 
Provisions. To establish the weighted number of federally 
connected students, each child living on Indian lands shall be 
counted as 1.25, and other federally connected students for whom 
payments are provided shall be counted as l~O.· Include language 
speCifying that individual Basic Support Payments shall be 
ratably reduced from the maximum payment so that the aggregate 
amount of these payments will not exceed the annual appropriation 
for section J(e). 

Explanation -- This will create a simpler and more equitable 
payment formula. 

CURRENT SECTION 3(d) -- AMOUNT OF PAYMENTS 

Current Law -- Section 3(d): (l) establishes weights attached to 
"b ll"a n and children; (2) provides increased payments to certain 

school districts with more than 50 percent federally connected 
. ''- students,,(section 3 (d) (2) (B», (3) provides increased 

entitlements for children with disabilities and children living 
, ..... ,on· Indian, lands; (-4} provides increased entitlements for sch,?ol 

'-'! " •• ,.'dis'tric:ts. with unusual geographical factors (section 
"3(d)',P) (B) (ii», and (5) specifies the calculation of the local 

contribution rate. 

Proposed Amendment, Repeal existing section J(d). 

ExPlanation -- These provisions are not need~d since: (l) the 
proposed payment fOrIDula would exclude payments for "b ll children 
and the weights for "aU children would De established in sectio!1 
3(e); (2) ,section ~Jg)(2) (B)"and 3(d)(J)(B)(H) are inequitable 
payment prOVisions t:!a't: inallpropriately favtJ:<;;.&' han~ful of LEAs; 
{J) children living on Indian lands would be assigned a higher 
weight under the Basic Support Payment while additional payments 
for federally connected children with disabilities would be 
provided separately from the Basic Support Payment; and (4) the 
local contribution rate would be replaced by the LCP in the 
section J(c) fornula. 

NEW SECTION J(d) -- SUPPLEMENTAL PAYMENTS FOR CHILDREN WITH 
, DISABILITIES 

. Pr'oposed Amendment -- Create a new section 3: (d) to authorize 
supplemental payments for certain federally connected children 
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with disabilities. Payments would be made for certain federally 

corinected children (military and Indian) with disabilities (as 

defined in section 602(a) (1) of the Individuals with Disabilities 

Education Act) for whom an LEA is providing a program designed to 


'meet the special educational needs and related services ot such 
children under the provisions of IDEA. These payments shall be 
distributed using the Basic Support Payment formula described 
under "section 3(c)s from the amount appropriated for this 
section. 

Expla~atiQo -- This amendment would create ·a new supple~ental 

payment for federally connected children with disabilities that 

can be calculated and administered separately from Basic Support 

PaYlllents. 


CURRENT SECTION 3(e) -- ADJUSTMENTS FOR DECREASES IN FEDERAL 

ACTIVITIES 


Current Law section 3(e) provides special payments for school 

districts that experience decreases in federally connected 

enrollments due to a decrease or cessation of Federal activities, 

such as a base closure. 


ProPQsed Amendment -- Repeal section' '3 (e) • 

Explanation -- Our proposal would eliminate these special 
payments for decreases in Federal activities! ~Scarce Federal 
resources should be directed to schoob:distri'cts..currently 
servin~j federally connected students ,rather thim to those LEAs 
that no longer enroll such students',' 

SECTIONS 3 (f) & (9) -- DETERMINATIONS ON THE BASIS OF ES'~",(MATES 

Current Law -- Section 3(f) allows payments to be based on 

estimates if no satisfactory'data are available. section 3(9) 

specifics that no state may require that a vote of th0 ..gualifierl

electors of a heavily impacted school district be held 'CO", ,,' :.~ .... ,. 

determine if such a district will spend Impact Aid funds. 


Proposed Amendment -- Retain sections 3ef), and 3(g}. Perhaps 

move them to the General Provisions. 


Explanation -- Even with the use of prior year data, we may 

occasionally need the authority to base payments on estimates. 

Section 3(g} addresses a specific problem in Montana, where an 

old attorney general's opinion would require a school district to 

vote on impact a id funds it('order to spend them t and probably 

needs to be retained. 
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SECTION 3(h) -- SPECIAL PROVISIONS 

Current Law -- Section 3(h) provides for increased payments of 
full entitlement (as defined by current law) to LEAs that are 
coterminous with military installations I and describes how the 
local contribution rate of such LEAs is calculated. 

Proposed Amendment -- Repeal section 3(h). 

Explanati9D -- This provision is unnecessary, since our proposed 
'formula would provide larger and more equitable payments to most 
LEAs and would eliminate "entitlel:lents .. " . 

SECTION 4 -- SUDDEN AND SUBSTANTIAL INCREASES IN ATTENDANCE 

CUrrent Law -- section 4 authorizes payments to school districts 
that have experienced sudden and substantial increases in 
enrollments of federally connected students as a direct result of 
activities of the United states. 

Proposed Amendment -- Replace all of existing section 4 with new 
language that would authorize payments to a school district if: 
(1) the total average daily attendance in 'the current year is at 
least ten percent greater or one-hundred more than the total 
ave~age daily attendance reported in the LEA's prior year,,'. ," 	 applicai::ion; and (2) the increase in average daily attendance is 
substantially the result of base consolidation' or. realignment 
activities of the Department of Defense~ Payments' shall be . 
determined as a pro. rata share of the increase reported by , , 

applicant LEAs that is demonstrably due to defense realignment, 
from funds appropriated for this section, except that no payment 
s!f.all exceed $200 per additional child. The second part of 
sec".:ion 4 should specify application procedures: any LEA seeking 
payments for sudden increases must apply by Sept~:rr.ber 30, ". 
reporting the net increase in enrollment from the prior to the 
current year and providing a certification from the appropriate' 
lo~~l base ~ommander(s) that the.increase is the result of 
defe:n~e rea-lignnlent activities.. ."'. 

Explanation -- Section 4 has not been implemented in recent 
years. However j 'defense .realignments and base consolidations are 
beginning to burden certain school districts. Current law 
appears to be unworkable and·is not designed to provide immediate 
assistance to school districts experiencing increasing 
enrollments. Our proposal would be simpler to administer and 
would provide inunediate payments for net increases in enrollments 
in school districts that are affected by base consolidations. 

~,.. : 

SECTION 5 -- METHOD OF MAKING PAYMENTS 

" '';!.i~. ' " 
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SECTION Sea) -- APPLICATION 

Current Law -- Section 5(a) (l) specifies the application 
procedures for all sections of the Impact Aid program. Section 
5(a)(2) authorizes the Secretary to establish a deadline for 
applications! and provides that payments for applications 
received within 60 days after that deadline shall be reduced by 
10 percent. Section 5(a} (3) is a special provision for the 
Alaska SEA, which claims federally connected children that are 
being educated by LEAs, thereby gaining "super at! payments for 
those districts. 

P~opo~~d Am~ndment Redesignate section 5(a) as section 3(h)
and amend it to describe the application procedures for section 3 
only. Include in section 3(h) the current 6o-day grace period 
for late applications'. Repeal section 5 (a) (J) • 

'Explanation -- Redesignating and amending this section would 
appropriately place the application procedures for section 3 
payments within section 3. 'Because our proposed payment formula 
'Would eliminate Itwave" payments and the "super" designations, 
Alaska could no longer benefit from '''super a" "payments. 
Therefore, there would be no need for the special section 5(a) (3) 
provision. 

. , 

SECTION.5(h) PAYMENTS.EY THE COMMISSIONER 

CUrrent· Law -- Section'· S (b)"(l)' authorizes the Secretary to make 
payments to LEAs I and' sp'ecifies limitations on the availability 
of funds. 

Proposed Amendment -- Repeal section~5(b) (l)., Include language 
similar to the first sentence of that '";:.:gction in sections 3 {h) f 

4, and 7, except remove the reference t~ entitlement. 

Explanation -- The first sentence in this section is the 
operative language that authorizes pa:":"1ents, so'. it. needs to be 

... -' "included in those sections that provide\'paymencs. The rest of 
the section has little meaning in view of the annual 
appropriation law and the "M" account legislation that govern the 
availability of funds. 

Current Law -- Section 5(b) (2) authorizes preliminary payments 
under sec~ions 2 and 3. 

P~QP9sed k~endment -- Repeal section 5(b) (2). 

Explanation'· -~ Preliminary payments would no longer be needed 
under our proposal since full payments could be made early in the 
fiscal year based on prior-year data~ 

http:PAYMENTS.EY
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Current 1,aw -- Section 5(bj (3) prescribes policies and procedures 
that LEAs must establish to provide for consultation with the 
parents of children living on Indian lands, and, establishes an 
appeal process. 

Proposed Amendment -- Renumber and streamline the current 
provisions of section 5(b)(3) to provide a basis for regula~ing, 
as we do'now, the requirement that an LEA consult with local 
tribes or tribal organizations on the Use of Impact Aid provided 

. for children living on Indian lands. Add to this section a 
requirement that the LEA maintain records demonstrating that it 
has fully consulted with representatives of the tribe or tribal 
organi~ation about the educational prograru supported by the 
Impact Aid funds. Include a provision that would allow tribes or 
tribal organizations to waive the Indian policies and procedures 
requirements otherwise imposed on the LEA if they are satisfied 
with the LEA's provision of educational services to children 
living on Indian lands. 

Explanation -- The current language of section 5(b)(3} is 
excessiveLy lengthy, and the appeal process laid out in the 
section is prescriptive. A more concise version of the current 
provisions would provide adequate authority for the regulation of 
the Indian policies and procedures process. The addition of the 
requirement that records of conSUltation be maintained would 
provide the Indian community enable the Impact Aid program to 
adequately monitor the extent to which such consultation·takes 
place and identify LEAs that need additional assistance in ';" 
~eetin9 this requirement. ,\ '7" ' '"·t~ :. ~ ;,:) '.~' ~ , 

SECTION S(c) -- ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS 

". Current Law -- Section S(c) establishes payment priorities if 
'. 	 appropriatlpns are insufficient to pay "full entitlement*' under 

current law l and prescribes the current "wave" payment scheme, 
which provides larger percentages of entitlement to LEAs with 

, .,. ,larger percentages of federally connected students~
''''''.'" 

PrQDosed Amendment Repeal section 5(c). 

Explanation -- This section is extremely complex and inequitable 
and would be replaced by a simpler payment formula under section 
3 (c) in cmr bill. 

SECTION Sed) -- TREATMENT OF PAYMENTS BY THE STATES IN 
DETERMINING ELIGIBILITY FOR, AND THE AMOUNT OF,
STATE AID 	 ' ,. '" .. 

current Law -- Section 5(d)(1) prohibits payments to be made to 
LEAs ,if their states have taken into consideration Impact Aid in 



.9 

... 


determining State aid for free public education. Section 5ed) (2) 
provides exceptions to this prohibition for states that have i~ 
effect a state funding program that is "designed to egualize. f1 

expenditures among LEAs, as determined by the secretary through 
regulations. In addition to certain threshold criteria, the 
secretary bas established three standards for such a 
determination: (1) the disparity standard, which measures revenue 
or expenditure disparity among all LEAs in the state: (2) the 
wealth neutrality standard wh~ch measures the extent to whicht 

LEA revenues are dependent on local wealth: and (3) consideration 
of exceptional circumstances. 

proposed }~..mendment -- Amend section 5(d}·(1) to say that: 

(a) No State shall take Impact Aid payments into consideration in 
determining the -eligibility for or amount provided of state aid 
for free public education; and (b) an LEA need not exhaust its 
administrative appeal rights under section 5(d) (2) prior to 
seeking injunctive relief ~gaihst a state that has violat,ed this 
provision. 

Amend section 5(d)(2) tO,be something like the following: 

I1Notwithstanding paragraph (1) of this section, if a State 
has in 'effect a program of State aid for free public education 

"'1 ··for'· any' fiscal year that equalizes education expenditures for 
'free public education among the local educational agencies of 

, "that :State as measured by' a disparity in treatment of current 
:eX'p'enditures 'or' revenue' per pupil of nor more than 25 percent, 
payments under section 3(c) of this title may be taken into 
consideration by the state in determining the financial resources 
available to local educational agencies in that State and the 
financial need of stlch agencies for the provision of free public 
education. <. 

"A"State rnay reduce State aid'with respect to funds received 
under section 3(c) of this title only in inverse proportion to 
the percentage of disparity in revenues or expenditures for free 
public education. amon~.__tl?e loc~1. educational agencies of the 
State.' ",TlJe paY':"'1ents provided under 'sections 3(d} # 3(e}, 4, and 7 
shall not be taken into consideration by the state for the 
purpose of this section. A State seeking approval under this 
section shall not take into consideration funds provided under 
section 3(e) until the Secretary has notified it that its program 
of State aid for a given'fiscal year meets the disparity standard 
described above based upon final data from the second preceding 
fiscal year. 

liThe "terms 'state aid,' 'equalized, I and ~disparity 
standard' shall be defined by the Secretary by regulation t 

provided that the terms shall not be construed in a manner 
adVerse to a program of State aid for free public education that 
takes .into consideration the additional cost of providing free: 

http:egualize.f1
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public education for particular groups or categories of pupils or 
LEAs. 

"A state seeking to take payments under section 3(c) into 
consideration under this section for any fiscal year shall, not 
later than sixty days prior to the beginning of the state's 
fiscal year, submit a notice to the Secretary of its intention to 
do so. Such notice shall be in a form and accompanied by 
information specified by the Secretary. In addition, such ,notice 
shall be accompanied by evidence tha~ each local educational 
agency in that ,state has been given notice of the intention of 
the state to take into consideration payments under section 3(c). 
If the Secretary determines that the program of state aid of a 
state submitting notice under this paragraph is consistent with 
the disparity standard described above, the secretary shall 
certify 'that determination to the ·State. 

"Friar to certifying any' state under this section, the 
secretary shall give the local educational agencies in that state 
an opportunity for a hearing at which the agencies may present 
their views with respect-to the consistency of the.State's aid 
program with the disparity standard. The Secretary shall not 
finally certify or deny certification to any state for any fiscal 
year without first giving that state and the 'LEAs within it an 
opportunity for a hearing." .' . .." 

Repeal section Sed) (2) (D). '~.' , 

• ( , ... ':. I , 

Explanat:ion -- This language would eliminate the, current 
untenable requirement that the Department"ttake ,back Impact Aid 
from LEAs in states that have violated"j;ection:,;,S (d), would place 
in law the standard that we believe best~,measures expenditure 
equity in states, and would permit States' that are equalized to 
within 2S percent to partially·consider.Impact Aid in their 
funding programs, in proportion .to their degree of equa,~ization. 
Determinations ·...muld be based on state education funding Qf.lta 
from the second preceding fiscal year, so that determinations 
would be made prospectively and states would be prohibited from 
taking deductions prior to certification. Supplemental payments 
for children with disabilities, supplemental payments fO T .:..., 

'children living "u;1, :Indiar:-. lands, payments for increases in'·! ~ ~-
federally connected children, and payments for capital 
improvements would be excluded from consideration by the State, 
since these payments provide supplemental assistance rather than 
basic support. 

SECTION See) -- HOLD HARMLESS; DISCRETIONARY ALLOCATIONS 

Current Law -- section See) specifies hold-harmless payments • 
. ,.." 

Proposed Amendment -- Repeal section See). Create a new section 
3(i) that would provide that total payments under section 3 
(Basic support plus supplemental'payments) must be at least 80 
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percent oI the previous year's total lIa" payment in the first 
year of the new statute T at least 60 percent in the second year, 
and at least 40 percent in the third year. Neither current "bl! 
payments nor section 2 payments would be included in this phase­
out. 

Explanation -- This section of current law provides for extremely 
complex hold-harmless payments·that are difficult to adwinister 
and inequitable. The new hold-harmless provision would phase out 
in a straightforward manner payments t,o school dh.tricts that 
lose "a U funds under the new law. 

SECTION 5 (f) 	 USE OF FUNDS PAID WITH RESPECT TO ENTITLEME~~S 
INCREASED UNDER SECTION 3(d) (2) (C) 

Current Law -- section 5Cf) specifies that the increased payments 
provided for children with disabilities shall be used for special 
educational programs designed to meet the special educational 
needs of those children. 

Proposed Amendment -- Redesignate section'S(f) as section 3{d) ( 
and amend it to make it apply to the supplemental payments 
provided for children with disabilities under the new section 
3 (d) • 

r.,;' . Explanation -- This would carry forward from current law the 
~;::::~.," :L.:f/J',j requirement that funds provided for children with dil?abilities be 
"l.;,.':'~" :;. ~:{, ,used to lneet their special needs. 

, ' 


SECTION 5 (g) 


" curre:.:.t Law -- section 5 (91".outlines the hearing procedures 
available to any LEA that is "adversely affected under the law. 

Proposed Amendment -- Redesignate section 5(g) as section SIal (3) 
of t~e General· Provisions. 


"" 4 .~. 

" '" .. 

Explanation -- Renumbering would place this provision more 
logically with the General Provisions. 

SECTION 5 (h) 

current Law -- section 5(h) provides special treatment for 
Hawaii, which technically has only one LEA, by allowing 
administrative school districts within that LEA to be considered 
T,EAs for purposes of Impact Aid. This provision allowed certalt.""'· 
administrative school districts: in Hawaii to achieve tlsuper apt or 
"sub-super an status, resulting in higher pay:rnents~ 
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Proposed Amendment -- Repeal section 5(h}. 

Explanation -- our'proposal would eliminate the 'current formula,' 
with its "super" and "sub-super" provisions, and replace it with 
a formula in which every "a" child would carry the same weight 
for purposes of the Basic Support Payment. Therefore, this 
provision would no longer benefit Hawaii and is unnecessary. 

SECTION 6 -- CHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO 

PROVIDE EDUCATION 


Current Law -- Section 6 authorizes the Secretary to make 
arrangements for the education of children residing on Federal 
property when state and local funds cannot be spent for this 
purpose or no LEA is able to p~ovide a sui~able free public 
education. 

ProPosed Amendment Repeal current section 6. Redesignate 
section 6(f) as section 8(a) (4) of General Provisions. 

Explanation -- Section 6 has been Qdministered by the Department· 
of Defense for many years, as authorized by the Omnibus 
Reconciliation Act of 1981, etc. It should be included in one of 
DOD's authorizations. section 6(f) prohi~its or reduces payments 
under sections 3 and'4 if a 'state or LEA r.efuses to expend tax 
revenue for the education·of'federally connected children, and 
has 'little to' do with}of·the.·rest·i-of, section 6. Placing it with the 
General Provisions l-makes'(rnore' sense. 

NEW SECTION 6 -- MAINTENANCE AND TRANSFER OF FEDERALLY OWNED 
SCHOOL FACILITIES _ ....... 


Proposed Amendment -- Redesignate section,10 of P.L. 81-815 as 
section 6 of P.L. 81-874 and revise it to authorize only the 
maintenance and transfer of property currently owned by the 
Department. Clean up the language and (.:~}..im;i..nate·.the .r.eference to 
property under the control of the At::{''Imlc ~;"n€';2gy commission. 
Eliminate the authority for the construction of new facilities. 
Revise the last sentence of current section 10(a) to state that 
children for whom facilities are provided under section 10 'shall 
not be counted for payments for capital improvements under 
section 'I.. Delete section 1D(c). 

Explanation -- Moving this section into P.L. 81-874 would 
consolidate all the reauthorized Impact Aid programs into one 
statute and p'~~it the repeal of P.L. 81-815. 

-': 

CURRENT :mCTION 7 -- ASSISTANCE FOR CURRENT SCHOOL EXPENDITURES 
IN CASES OF CERTAIN DISASTERS 
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Current Law -- Section 7 authorizes the Secretary to provide. 
financial assistance to school districts that have suffered a 
major disaster~ . 

Proposed Amendment ~epeal section 7. 

Explanathm' -- The Federal Emergency Management Agency has the 
authority to' provide the same type of assistance to school 
districts provided under section 7(b)~ By agreement between the 
two agencies, ED no longer provides such assistance.' We would 
prefer not to provide sec~ion 7(e) assistance, either~ The 
entire authority should be repealed. 

NEW SECTION 7 -- PAYMENTS FOR CAPITAL IMPROVEMENTS 

Proposed Amendment·-- Create a new'section 7 to a~thorize 
payments for capital improvements to certain LEAs that are 
eligible for payments under section 3. Payments would be made to 
all section :3 recipients"in which federally 'connected children 
(as defined under section'3(a») comprise more than 20 percent of 
ADA, and would be distributed on a per capita ,b?!..sis from ,tl1e " "' 
amount appropriated for this section ~ithout regard to the local , 
contribution percentage (LeP) or state average per pupil . 
expenditure. No separate application would be required. 
Payments could be used for'ire.:mediate capital expenditu.res ~?r 
construction I used for bonded debt service, or retained~for 
future capital needs. . 
Explanation -- This new authority is intended 
construction and capital improvement needs that are inadequately 
met by the current construction authorities .under sections 5 and 
14 of P.I,. 81-815, which would be repealed. It would distribute 
scarce funds for construction and renovation projects more 
equitably among all LEAs that educate large proportions of 
federally connected children~ The Department would no longer be 
required to make funding'determinations based on "need" . 

. .
;:" ,'.. ,.;., 

Title IV --·GENERAL PROVISIONS 

Current Law -- The General ·Provisions cover 'a variety of issues 
that govern the Departcent's administration of the program and 
define key terms, 

Proposed Amendment -- Redesignate the General Provisions as 
section 8 of the statute, and renumber the sections 
appropriately. Repeal sections 401(c}, 402(a)., 402(c}., and 
402(d}. Redesignate sr;ctions 401(b) and 402{b)~"as sections 
8(a) (1) und 8(a) (2). 

";-:::"';<'.",. ,".,.::'~ .:;.: 

to address the 
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E~planation -- The currant numbering system of the General 
Provisions makes little sense. Section 401{c) describes a 
reporting requirement that is now included under GEPA; 402(a) 
allows the Secretary to make use of the services of other 
agencies, also included under GEPA; 402(c) pertains only to YY 
1951 appropriations and can be deleted; 402(d) no longer has any 
meaning and can be deleted. 

Proposed Amendment -- Revise the definitions as follows:' 

(1) Federal property -- revise as follows: 

(A) Except as otherwise described in paragraphs (8) - (0) of this 
paragraph, iFederal property' means real property that is not 
subject to taxation by any state or any political subdivision,of 
a State due to Federal agreement, law, or policy, and-­
. (i) that is owned by th~ United states or 
leased by the united States 'from another entity; 

(ii) that is-~ . 
(I) held in trust by the United states 

for individual Indians or, Indian tribes; 
(II) held by individual Indians ~r 

Indian tribes subject to restrictions on alienation imposed by 
.the United States; 

(III)- conveyed at any 'time under the 
'Alaska Native·Claims settlement Act, ~3 U#S~C* 1601 at seq., to a 

Native- individual-, Native group, or Village or Regional 
corp.oratio~r ~~.' "" to" 

. ~~_ ,"[ ': l' ?,~_.-: . (IV) public' land owned by th.e united 

States that is designated as being for the sole use and benefit 

of individual: Indians or Indian tribes: 


(V) used for low-rent housing as 

otherwise described in this paragraph I that is located on land 

described in clauses (Ii ",_(II), (III), or (IV) of this 

subparagraph or on land that met one of those descriptions 

immediately before its use for such housing; 


< (iii) that is part of ~ low-rent housing 
proj act assisted under t",l)~ U,nited Stat:.es Housin9 'Act of 1937; or 

(iv) t.{ldt' is '0wned -by- a "foreign govern:mt2.!1t. ..or 
by an international organization. 

(5) 'Federal property' includes, so long as not 
subject to taxation by any State or any political subdivision of 
a State, and whether or not tnat tax exemption is due to Federal 
agreement, law, or policy-­

(i) any school that is providing flight 
training to members of the'Air Force under contractual 
arrangements with the Air Force at an airport owned by a State or 
political subdivision of a state; and 

(ii) real p~Qperty that is part of a low-rent 
housing project assisted under-­

(ll section 516 of the Housing Act of 
1949, 42 u.S.C~ § 1486 {domestic farm labor lOW-rent housing); or 

http:Stat:.es
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(II) part B of title III of the Economic 
Opportunity Act of 1964, formerly 42 U.S.C. § 2861 et seq. 
(migrant and other seasonally employed farmworker low-rent 
housing). 

(C) 'Federal property' includes, whether or not 
subject to taxation by a state or a political subdivision of a 
·state-­

(i) any non-Federal easement, lease, license, 
permit~ or other such subordinate interest in Federal property as' 
otherwise described in this paragraph; 

(ii) any improvement on Federal property as 

otherwise described in this paragraph; and 


(iii) real property thatl immediately before 
its sale or transfer to a non-Federal partYt was owned by the 
United states and. otherwise qualified as Federal property 
described in this paragraph,' but only for one year beyond the end 
of the fiscal year of such sale or transfer~ 

(D) 'Federal property' does not include-­
(i) any real property under the jurisdiction 

of the Unj.ted states Postal Service that is used pri.marily for 
the proviE,ion of postal services; or . 

(ii) pipelines and utility lines. 

(2) child - ­ maintain as is; 
.". ' 

(3) Parent - ­ maintain as iS7 .... ., 

(4) Frea public Education -- revise as follows: 

education that is provided at public expense, under public'" '''''', 
supervision and direction, and without tuition charge, and that 
is provided as elementary (including preschool and kindergarten) 
or secondary school education in the applicable state; 

{This ~ould clarify current policy of alloWing pre-school 
children to be qounted in certain situations.] 

(5) CUrrent Expenditures -- maintain·as is, unless the definition 
for Chapter 1 is' changed, in which case Impact Aid should follow 
suit; 

(5) Local Educational Agency -- delete the last sentence, which 
provides a special exception to the "shan:" district prohibition; 

(7) state Educational Agency --' "maintain a!:', -is; 

(S) state sUbstitute the most current definition; 

, ' 
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(9) Secretary -- maintain as is: 

(10). Average Daily Attendance -- revise as follows: 

Average daily attendance, generally defined as the aggregate 
number of days of attendance of all students during a school year 
divided by the number of days school is in session during that 
same period, shall be determined in accordance with State law, 
except that: , . 

(A} the average daily attendance of children with respect to 
whom payment is to be made under section 3 or 4 of this Act 
shall he determined in accordance with regulations of the 
secretary I which shall permit the' conversion of average 
daily membership to average daily attendance for local 
educational agencies in states that reimburse local 
educational agencies based upon average dally membership and 
that do not require local educational agencies to keep 
records based on average daily attendance, and 
(B) notwithstanding any other provision of this Act, where 
the local educational agency of the school district in which 
any child resides makes a [tuition or other] payment for 
free public education of such child in a school situated in 
another school district, for purposes of this Act the 
attendance of such child at such school shall be held and 
considered: 

(i) to be attendance at a school of the local " 
'educational agency so making or contracting to make 

such tuition payrnent t and .. 
, (ii) not to be attendance at a school of the local 
educational agency receiving such tuition payment or 

. entitled to receive such payment under the contract. 
A child shall be deemed to be in attendance at a school of a 
local .educational agency if such child is attending a public or 
private ';-;.chool other than a school of such agency because such 
child is disabled (as defined in section 602(a) (1) of the 
Individuals with Disabilities Education Act) and if such agency 
makes a tuition payment on behalf of such child to such school 
for suc!'~.f~scal <v,aar., 

~1" ...'" '. 
(11) county -- repeal; 

(12) Construction -~ replace it with the construction definition 
currently included in 81-B15i 

(13) School Facilities -- replace it with the definition in 81­
815 and update the reference to section ~O; 

(14) Equipment -- repeali 
'-- . 

" 

Add the definitions of Indian Lands, Average Per-Pupil 
Expenditure, and Local Contribution percentage as follows: 



'..·~. 

The term 'Indian lands' means any real property described in 
paragraph (A}{ii) of the definition of 'Federal pr9perty' in this 
section. 

The average per pupil expenditure in a state shall be 
(1) the net current expenditures (as determined by the National 
center for Education Statistics} of all local educatio~al 
agencies in the State·divided by (2) the aggregate number of 
children in average dailY attendance for whom such agencies 
provided free pUblic education (see language in current section-­
J (d) (3) (D) (iil). 

The local contribution percentage shall be the expenditures 
from revenue from local and intermediate sources as reported to 
and verified by the National Center for Education statistics for 
the National Public Education Financial survey, except that the 
Local Contribution Percentage for the District of Columbia and 
for Hawaii shall be the national average. [with·out this last 
provision, the fact that most revenues in Hawaii are counted as' 
state revenue while more in DC are counted as local reVenue 

'distorts the distribution of funds~]. 

Explanation -- These revised definitions will better reflect the 
purposes of the new statute~ 

'.". ~ , 

construction, P.L. 81-815 

CUrrent Law -- Authorizes assistance to federally affected LEAs 
for construction and renovation of school fa'i,;ilities. 

proposed Amendment -­ Redesignate section 10 as section 6 of P.L. 
, 81 874. Repeal the remainder of P.L. 81-815. 

-. . 
-~~ , 

~ ~ ~ . 
ExpJ.-anation -- The new authority for payments for capital 
improvements under section 7 of P~L. 81-874 would replace the 
current construction authorities in P.L~ 81-8-15 , with the 
e~ception of section 10, which would be revised and redesignated 
as section 6 of P.L. 81-874. Therefore, P.L. 81-815 would no 
longer be needed. . 

..-. 


