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FINAL
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DRAFT SPECIFICATIONS FOR REAUTHORIZATION OF

THE INDIAN EDUCATION ACT OF 1988
{Part € of Title ¥ of Public Law L00-257)

included in the reauthorization proposal. In general, each
program should have a separate section, with its own statement of
purpese, authorized activities, and eligi ipients. -
Authorizations of appropriations, which should in each cagse be
Teuch sumg" for FY 1999 and the four sgsucceeding vears, should be
put _at the end in a genersl provisions section, so that the
reader can £ind them easily.

~ational Agencies

Part 1

Part 2 -- Diseretionary Progqrams Lo Improve Educational

Opoortunities for Tndian Children

! Grants tm:Znﬁian~Contralied Sehoels
) Demonstration Grants

Part 3 -- Postsecondary and Adult Education ?rograms
# . .x\ ’

o Professional Developnent
o Adult Educsation T TR

Pérﬁ 4 ~— Ngtional Activitiss and taté orants

o Ressaroh, Evaluation, Dats Calléctian, and Technical
Assistance -
o State Grants T

Part % -- Program Administration

o Office of Indian Education ..
o National Advisory Council on Indian Education

¢ Definitions
¢ Authorization of Appropriations
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Subpart 1 -- Forpula Grants to Tocal Educational Agenciles

SECT;ON %311. DECLARATION OF POLICY

 Gurrent Law -~ The current section declares the policy to be one

of supporting LEAs in their efforts to conduct elementary and
secondary schoel programs designed to meet the "special
educational and eulturally reslated academic needs' of Indien

- students.,

Proposed Amendments -~ Move this section to the beginning of the
i1l and make it a statement of findings and purposes for the
entire Act ¢on the edugaticn of American Indiang and Alaska Native

children and adults. (The current Declaration of Policy refers
only to Subpart 1.) o

Begin with a section of findings that establishes the basis for
all programs in the Act. Findings would include the following:

o The Faederal Governmenit has a special responszb&llty to
ensure that educational prograns for all Indian children
and adults: {1} are based on high-quality,
ifnternationally competitive content and performance
standards; and (2) assist local educaticonal-agencies in
providing Indian students with the opportunity te learn to
those standards, so that the Nation c¢an achleve the
National Education Goals.

o Since enactment of the original iIndian BEducation Act in
1672, Indian ‘parents have become significantly more
involved in the planning, development, and implementation
of educational programs that affect them and their -
children, and schools should continue ta foster this
involvement.

o wq?though the numbers of Indian teachers, administrators,
and university professors have increased since initial
paszage of the original Act, teacher training programs are
not recrulting, training, and retraining sufficient
numbers of Indians as educators to meet the needs of a
“gheowing wndian student poepulaticn in elementary,
secondary, and higher education settings.

@ From 1980 to 1%%0, the percentage of Indians living in
poverty increased from 24 percent to 31 percent.

© The readiness of Indian children teo learn is hampered by &
high incidence of health problems among. Indian mothers, by
Fetal Alcchol Syndrome, and by problems such as low
birthweight.

¢ Research related specifically to the education of Indian
children and adults is very limited. Much.of it is poor’
in guality or focuses on limited local or regional issues.
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Conclude with a statement that it is the purpose of the Act to
support the efforts of local educational agenaies, Indian Lribes
and arganizations, State educational agencies, and other entities
to meet the unigue educational needs of American Indians so that
they can achieve to the high academic standards expscted of all
students., This support shall be carried out through prograns of
direct assistance for the education of Indian children and
adults, training of Indians as educators, and proiects in
resaarch, evaluation, data collection, and techknical a&&x&tana&,

- BECTION 5312. GRANTS TO LOCAL EDUCATIONAL AGENCIES
SECTION 3312{a) IN GENERAL
Current Law -- The current section contains general language

stating that the Secretary shall make grants to LEAs "which are
entitled Yo payments.®

Proposed amendments -~ This saction should be changed to a
"purpose? section that summarizes the purpose of the LEA formula

grant progran.

1. The purpose would be Lo support LEAs in their efforts to
reform elenentary and sscondary school programs serving
Indian students in order teo ensure that these programs are
based on high~quality, intérnationally competitive content
and performance standards and are designed to assist
Indian students -and the schools they attend in meeting the
National Education Goals related teo school readiness,
high school completion, mastery af challenging academic
subject matter, literacy, and safe, drug-free, and
aloeohol~free school environments.

2. In addition, delete the reference to~LEAs that are
fentitled” to payments and replace it with language that
does not imply entitlement -- refer, for example, to LEAs
*that are eligible for payments.® .

- .
*««q
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Explanation =

1. Bach program in the Act should begin with a statement of
purpose. Although most of the proposed activities can be
conducted undeyr current law, the stated current purpose of
the program is too broad. As a conseguencs, many current
profects foous on remedial activities for which other
programs are avalilable and provide non-academic services
rather than educational programs that could be of more
benefit -to Indian students,

2. The term "“entitlement” is not appropriate for a progran
such as this one in which the Secrstary has a certain
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amount of discretion about whether to award grants and in
which the amount of funding depends on the level of
appropriations, :

SECTION B5312(b} ANOURT OF GRANTS

Current Law -- This section sets forth the ellglbzllty factors
and formula for LEA grants:

l*

3.

an LEA is eligible if the number of Indian children. it
enrolls is at least 10 or constitutes at least S0 percent
of its tetal enroliment. {This regquirement does not apply
te an LEA that is located on or near an Indian reservation
or that is in-Alaska, California, or Oklahomay.

The amount of a grant . to an LEA is determined by
multiplying the number of Indian children in an LEA by the
average per-pupil expenditure(PPE} in the LEA's State.

. Amounts are then-ratably reduced according to the level of

the appropriation.

Subject to certain provisions regarding appropriation
levels, BIA schools are elligible.

Proposed Amendments ww . SR

1.

An LEA would be eligible if the number of Indian:children-

it enrclls is at least 2¢ or constitutes at least 28: ¢+ 5o

percent of its total enrollment. This reguirement would
apprly to all LEAs, with no exceptions.

Revige the formula so that the number. of children is
multiplied by either the State average PPE or 80 percent
of the national average PPE, whichever is higher.

Delete the eligihility of BIA-operated schools, but retaln
the eligibilicy of BIA-contract schools (geﬁerally called
tribal or Indian-contrelled schools) .

Institute a minimum grant lavel of $4,000, below which an
otherwise eligible LEA would not receive a grant, except
that a grant ¢ould be awardsd, at the Segretary’s
discretion, when an otherwisse eligible LEA applies as part
of a consortium of eligible LEAs that collectively meet
the minimum grant reguirement and the minimum child count
requirement :
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Explanatiocn —-—

L.

LS

I

The eligikility provisions are very minimal and there is
no apparent rsason to lower the threshold for LEAs in
certain States or located on or near reservations.

The PPE revision would ameliorate the current situation in
which Indian students who live in poor States that have
low per-pupil expenditures are penalized because thelr
schoel districts receive significantly lower Federal
per-pupil payments under tha Act. AL the same time, it
would preserve a certain amount of reward or incentive for
Gtates that have a hlgher than average commizm&nh to
edunational expandxtures

This amendment ig consistent with a cross-cutiing desoision
to terminate all ED grant programs to Bisa-operated schools’
on the grounds that: (1) it is inappropriate for the
Department of Education to award and monitor grants to
another Federal agency; and (2) since BIA schools already
raceive funding directly from Congress based on a compiex
formula, it is inconsistent and potentially duplicative %o
provide additional funds under a different formula.

Currently, many LEAs receilve very small grants =-- too
small, some belisve, to permit those LEAsS to mount
effective programs. ,/This approach would require small
grantees to coordinate services with other nelighboring
docad mchooks.,

R

SECTION s53312{c) GRANTS W0 SCHOOCLS THAT ARE NOT, CR HAVE NOT BEEH,

LOCAL EDUCATIONAL AGENCIES

Current Law -- This section authorizes an appropriation, not to
excead 10 percent of the appropristion for the formula program,
for discretieonary grants to schools on or near reservations that
are not LEAs or have nui bheen LEAs for longer than thres years.

Proposed Amendments -- o L

1.

.
[N S ‘2 »

Move this section to Part 2. The authorization of
appropriations should bs independent of the LEA formula
program; that is, delete the percentage set-aside and
replace it, up front, with an _authorization of *"sguch sums”
for ¥¥ 1895 and each of the fcllmwxng four fiscal years.

Delete eligiblility of LEAs. Discretionary awards would be
granted to Indian tribes and organizations, with a
priority given to applicants that are starting new
schools, including those in the process of gaining tribal
control over a BIA~operated school. To gain the priocrity,
the appllecant must show that the school has been under
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tripal control for fewer than three years at the
beginning of the proposed project.

3. <Clarify that the purpose of the grants, in addition to
helping Yschools get off the ground™, is for supplemental
services to assist schools in meeting the National
Education Goals; that is: helping children become raady
for school; increasing the high school graduation rate;
and improving acadenic achievement in challenging subject
matter, including Englich, mathematics, science, hishory,
and geography, arts, and foreign languages. A goal of
this program, as well as other programs authorized by this
Act, is to enable Indian students to meet the same high
standards that States will expect all students to meet.

B

Explignation --=

o

1. Moving this discretionary program toe Part 2 would place it
- with the other elementary and secondary discretionary
prograns,

2. Very few LEAs have applied under this program. This
change would focus the program to tribes that now need
this type of assistance for a limited” tlme ta et a school
off the ground. . .

o san el

3. Schools that are currentiy rama;van funds ﬁnéar this
program receive basic suppert through tribal contracts
with the 8YA. Funds from this program should be ussed
specifically to provide acadsmic support to Indian
students, in addition to the basic support that they .are
already receiving. -

SECTION 5312(d) GRANTS FOR DEMONSTRATION PROJECTS

M

] AL A

, . ~- This section {which has never been furnded)
&utherzzes an appropriation of funds, notl to exceed 10 percent of
the appropriation for the LEA formula grant program, for
discretionary grantsg o support demonstration programs in LEAs.
The Secretary is to reserve a portion of the funds, not to exceed
2% percant, for grants in school districts with high
concantrations of Indian c¢hildren.

Proposed Amendments --

R

1. Delete the entire subsection.



Explanation =—- i

1. There is no need for a separate aathority'far this
demonstration program. The new Part 2 will contain a
demonstration authority under which LEAs will be eligible.

SECTION 85213. USES OF FEDERAL FUNDS

. R

Gurrent law -~ The section currently specifies allowable uses of
funds undar all three programs coveraed by theée Subpart {(LEA
formula grants, non-LEA and LEA discretionary grants, and LEA
demonstration grautsy. _

Proposed Amendments -- Building on what is currently there (the
specific references to minor remcdeling, eguipment, and drug
counselor training may be retained), rewrite the section as an
"subhorized activities® section that would apply only to tha LEA
formula grant program. Stress that activities supported through
IEA funds nust be in addition to regularly supported activities
and cannot be those that would have been carried out in the

“absence of these Federal funds. In addition, specify that:

1. LEAs-wmust adopt academic content and performance goals for
Indian children, as a condition of receiving IEA funds,

’ff;.: and must report on their progress toward those goals:
¥ 7 however, the goals should be based on challenging -state or

local standards {adopted, if applicable, under the Goals
2000 Act) that will apply to all children..

2. Lilks may cowbine Indian Education Act funds with othsr
State, local, and Federal funds in Chapter 1 schoolwide
projects -~ provided that there are sufficient protections
related to participation of Indian children and
involvement of Indian parents as determined by the
Sewvetacy. [This amendment will need to be consistent with
recommendations for the Chapter 1 program.)

2. . The following authorized activities would be added: early

’ childhood and family prograns emphasizing school
readiness, integrated educational szeyvices in combination!
with other programs meeting similar needs {Chapter 1,
Special Education, Title VII, Math and Science, ete.d,
enrichment programs targeting problem-solving and
cognitive skills development, vocational education,
schocl~to-work transition activities, and substance abuse
and Fetal Alcohol Effects Syndrome prevention and
eQucation programs. “ :



Explanations --

1.

This proposed anendment iz consistent with the
Department's Goals 2000 proposal. In addition, it would
increase program accountability by reguiring an LEA to
report on progress made in order to receive IEA funds. In
the past, this program has lacked accountabiility, aside
from verification of 306 forms.

By allowing LEAs to combhine Indian Education act funds
with other State, local, and Federal funds in Chapter 1
schoblwide projects, LEAs are able to administer resources
nere efficiently. This recommnendation is consistent with
all ©f ESEA, ’

This amendment specifies early childhoed activities ag
authorized activities to allow preschool activities to
take place whether or not individual State law parmits
these activities. Under current law, funds are used for
preschionl activities only if & State defines “elemsntary
and secondary" to include preschool activities. {Sse the
proposed améndment under Section 5351 amending the
definition of "free public education®.) This amendment
should enable Indian Education Act programg to be more
effective in helping to reach National Bducation Goal 1,

SECTION 5314. APPLICATIONS FOR GRANTH: CONDITIONS FOR APPROVAL

SECTION 5314(a). IN GENEI{&L

I IR
- = L
-3 A N

Current Law -- Subseat;on (a} cantains a list of app@zcatlu

contents that are reguired for all three prmgrams gurrentliy

authorized by the Subpart.

Yoy L

?r&%&sed hmendmente -

16

Make the section applicable only to the LEA farmula

progran. e W e

"

Each LEA will ke required to have a comprehensive plan for
its overall approach to the education of Indian students
that explains how other Federal, State, and local programs
are mesting the needs of Indian students, and how funds
from the Indian Education Act grant will supplement State,
local, and cother Federal funds. The plan must demonstrate
how the LEA’s formula grant funds will ke used to support
the approved supplemental activities listed under Section
5313, Uses nf Federsl Funds. The plan must alse describe
whether and how the LEA will provide appropriate inservice
fraining, as needed, teo ensure that teachers vho are new
to the Indian community are prepared to work with Indian
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children and to ensure that all teachers who will be
involved in the project have been properly trained to,
carcy out the project. Revise paragraph (4}, related to
evaluations, to specify that the application must provide
the results of an evaluation (on the progress of Indian
students in the LEA toward the academic goals set by the
school district) to the parent committee and publicize
them in the community. These evaluations would be
conducted every three years and would cover all Indian
students in the LEA's schools, whether or not they

-varticipate in the project funded through the Indian

Education Act. Finally, an LEA would have to describe, in
its next formula grant application, how it is responding
to the findings.

‘Add a requirement that the LEA (but not BIA-contract

schools) provide for State review, though not approval, of
the LEA's application, and that the application contain
comments, 1f any, by the State.

Delete the language on planning in paragraph (a) (3).

Explanation. —-

1.

The purpose of the formula program is different encugh
from the purposes of the two discretionary programs
currently in Subpart 1, that it makes sense for it to have
a .discrete set of application requirements.

The formula grant program currently. contains few . . .
provisicens te ensure accountability for results, and
little is known about the educational status of the
children it serves. Reguirements for a comprehensive
plan, performance goals, and an evaluation conducted every
three years and presented to the Indian community, will
help to ensure better accountability. The annual reports

currently required of grantees, when received, are not

really used by the Department. This proposed amendment
provides a more meaningful way to hold grantees
accountable and to involve the Indian community.

The planning requirement related to teacher training
should ensure that LEAs take into account training needs,
including the needs of teachers who are new to the Indian
community and may need particularly intensive inservice
training, in developing their Indian education prograns.

State review of LEA applications would further the goal of
encouraging more State involvement in, and responsibility
for, the education of Indians, and may promote
coordination of services. ‘
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4, The provisions on use of funds for planning are too
detailed and restrictive. Appropriate plannznq activities
can be beneficial to a project; if there is & nsed to
restrict the use of funds for plamming, 1t can be handled
through regulations,

SECTION 5314(d} ELYGIBILITY FORMS .

Gurrent lLaw -~ This subssction outlines provisions governing the

- gtudent eligibility form that is filled out for the LEA formals

grant program by each Indian child's parents. Paragraph [1)
states that the LEA is required to have a form for sach child it
gounts toward its formula allocation. Paragqravh (2] prescribes
the minimum information that the Secretary must reguest on the
form, inciuding information needed to provide an accurate progranm
prafile. - The data elements track the elements ©f the definition
of »Indian” in the Act and refer to the "tribe, band, or other
organized group of Indians with which the child clainms
membership. Paraaraph (3) stipulates that nothing on the form
is to be construed as modifving the statutory definition of
srndian®, and lists the minisum information that must be on the
form in order for & child to be counted. Paragzraph {(4) directs
that the only form and standards of proof of eligibility that may
be used are those that were in use during the 1%85-86 academic
year. Paregraph (5) stipulates that the Department may not
reguire tribal enrollment numbers as proof of eligibility.

Proposed Azendments =—- Make some clarifying amendments., For
exampley in paragraph (2)(A), subparagraphs (i) and (ii) could
probakly bhe combined; and paragraph {4} could probably be delgted
as unnecesgary, in view of other restrictions in the section.

Anend the definition of *Indilan" in Section 5351(4) to dzlete the
reference to Tother organized-groups® and make corresponding
changes in Section 5314{d}.

Explanation =~ The clarifying amendments simplify this section
without making significant ceanges that ceuld threaten the
aligibility of currently elxgibie groapﬁ‘ "NACIE and the KIEA
both recommend deletion of the term *other organized groups.®

he definition in the current law puts the Department in the
position of determining whether wa are truly serving Indian
students as opposed toe those who are simply claiming membership
in an outsids ‘group in order to generate additional funding. The
proposed definition satisfies congressional intent that the
Departnent serve terminated and S$tate-recognized Indian children,
as well as federally recognized Indian children, and would rewalin
a broader definition than that used by the BIA. The deletion of
the term "other organized groups" conforms with the recommended
change under Subpart 5, Section 5381,
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SECTION 5314(e} AUDITING PEN&LTIES FOR FALSE INFORMATION

Current Law --. This subsection, among other things: (1)} requires
the Department to conduct & so~¢alled "rolling audit® «f the LEA
formula grants {not less than one~fourth of the grantees each
vear) and to submiit a report to Congress on the audit findings;
{2} prohibits an LEA that provides false information on an
application under the subpart from applving for any other grants
under the subpart and makss the LBER liable for any unexpended
grant funds; and {3} stipulates that a student who provides false
information on the student 2ligiblility form pay not be eaunteé in’
determining the amount of a feormula grant.

Proposed Amendment -- Delete the entire subsection.

Expianation.-—- The so-called "audits" have, in fact, baen
condsicted as part of regular program monitoring responsibilities
by staff of the Office of Indian Education. However, it is
inappropriate for the statute to mandate program administration
responsibilities at this level of detail -~ for example, by
spacifying the number of ®audits® that must be conducted each
year. The audits have besn used primarily as a way .for program
staff te ensure that LEAs maintain proper documentation of
student eligibility forms, a funchtion that 4oes not regquire this
statutory mandate. Furtherwmore, the annual reporis to Congress
that are required under this section have bzen submiitted years
late and have not been very useful in conveying compliance
information. The emphasis in the statute should.be on- assessment .
and monitering to ensure educational heneflts‘q'w? Lo

SECTICH S5315. PAYMENTS
SECTION 5315{(a) IN GENERAL - ‘ e

Current Law -—— Subsection {a} provides that the Secretary will
make periodic payments Lo grantees under the LEA formula grant

program. : .

Proposed Amendment ~- Delets, -

Explanation -- The paragraph appears to be unnecassary.

$EQT10& 5315{b} DENTAL OF PAYMENTS IF PAYMENTS TAKEN INTO ACCOUNY
BY STATE

Current Law -- Subssction (b} provides that an LFA may not
receive payments under this program if the LEA's State has taken
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the-LEA's Indian Educatlion Act feormula grant funds inteo acoount
in determining eligibility for State aid.

Proposed Amendment =-- HNo changes needed.

SECTION 5315(c) REDUCTIOR fOR.FAILURE TG MATINTAIN FISCAL EFFORT

Current Lew -- This subsection sets out the maintenance of effort
ragquirements as well as the conditions under which the Secretery
may waive the reguiremsnts. L e

Provosed Amendment -~ No specific amendment proposed. The
maintenance of effort reguirement and the waiver provisions are
sufficiently flexible. However, maintenance cf effort provisions
should be consistent throughout the programs contained in the
reauthorization bill. :

 Subpart 2 —-— Special Programs and Projects to Improve
Educational Ovportunities for Indian Children

SECTION 5321. IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES
FOR INDIAN CHILOREN

T
+ ' -

Proposed amendment -~ The Grants to Indian-Controlled Schools

Upragram would be authorized under FPart 2. See page & for-a

description of the proposed amendments and explanations.

SECTION 5321(a) IN GENERAL

current Law - Bubsection (a) summarizes the four separate
digcretionary programs authorized in Section 5321,

Proposed amendment -- Dalete.

L g

vl £ o

Explanation -~ Unnecessary.

SECTION 5321(b} DEMORSTRATION PROJECTS and 5321 {c)} SERVICES AND
PROGRAMS TO IMPROVE EDUCATIORAL OPPORTUNITIES

Current Law -~ These two sectlions authorize programs of
digcretionary grants to improve educational programs for Indian
children. In genaral, the eligible applicants and the activities
carried out are the same, except that one program supports
Uplamning, pilot, and demonstration” projects and the other
supperts Yeducational services and exemplary" projects,
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Proposed Amendments -- Change the title of Part 2 to

RDisgretionary Programs to Improve Edugational Spportunities for
Indian Children, Combine these two programs into one grant
uthority, with the following features:

o The purpose of the progran would be to support projects
designed to develop, test, and demonstrate the effectiveness
- of services and programs for improving educational
opportunities for Indian children.

=

e
Eligible applicants would be SEAs, LEAs, and Tnaian
tribes, organizations, and institutions. BIa-operated
schools would neo longer he eligible (consistent with ocup
cverall policy on those schoolis). Language referring to
“"consortia™ would be deleted from the legislation as it is
UNNecessary. . C

Recipients of grants would be required to participate, at
the reguest of the Secretary, 1n any national evaluation
of prejects. The Seoretary would be authorized to select
educational areas or approaches in which projects would be
carried out. ' ©

Allowable types of projects would include:

--  Coordination of the operation of Federal, State,
local, and tribal education.and education-ralated
services for Indian childrén,™

e : Pooarg owe, - . .

-~ Ingstruction to raise the achiegvenent of Indian :
children in the seven core curriculum areas {(English,
mathematics, sclence, forelgn languages, aruts,
histeory, and geography), including-assessment and
raporting of progress. L

~w  Programs designed Lo reducs the incidence of students

dropping out of school apd increase the rate of high

scheol graduation among Indian students, o

-= Partnership proiects between high schools and
institutions of higher education. that allew high’
school students to enroll in coursas at the
collegezuniversity level to aid in the fransition from
high school to postsecondary education. (For these
projects, LEAs would apply jointly with IHEs).

~=  Partnership projects between schools and logal
businesses for work-study or apprenticeship~type study
programs to reduce absenteeism, increase the rate of
high school graduation, and aid in lowering the school
dropout rate among Indian students.
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-- FPamily-based preschool programs emphasizing school
readiness and parenting skills, based on the Even
Start model. ) ~ -

-~ Programs designed to encourage arkl assist Indian
studentg to work toward and gain entrance into
institutions of higher education. :

== Programs to meet the negeds of gifted and talented
Indian students.

Apolications would include provmﬁion fer ‘the involvement
of parents and trlbal representatives.

The authority in Sectien 5321(e) (2}, for special prajects +6
encourage posisecondary enrollment or dlscaurage dropping out,
would not be retained.

Explanation -- There is very little difference between the

-currant demonstration and educational services asuthorities. The

anended legisiation would combineg the two activities and
emphasize new priorities and current needs., Putting all of the
funding intc one authority and broadening the eligible applicants
will increase the guality of projects funded under this progran.
The parirnership projects listed under allowable activities weould
enoovrage invoelvement of local businesses and institutions of
higher educaticon 1In local areas. .

SECTION 5321(d) TRAINING

STECTION 5322, SPECIAL EDUCATIONAL TRAINING PROGRAMS

FOR THE TEACHERS OF INDIAN CHILDREN

Current Law -~ Both of these sections authorize discretionary

grant programs to train educational personnel.

LB

LT

Under both sections, priority is glven, among other
things, to Indian applicants and programs with only Indian

‘participants. Projects may be sither pre~service or in-

service, and training may be at sither the undergraduate
or graduate level.

Under Section 5321(d), eligikle applicants are
ingtitutions of higher education (IEEs) and State ang
local educational agencies in combination with IHEs,

tUnder Section 5322, eligible applicants are IHEs, Indian
tribes, and Indian organizations. However, because
prafazence in selecting grantees 1s given to Indian tribes
and organizations, IHEEs {(unless they are tribal amlleces}
do not receive grants.
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Preposed Amendments -~ Delete these twoe authorities, along with
the Fellowship authority, and move them inte the new Pard 3,
Postsecondary and Adult Education Programs. {See Part 3 for a

description of this new Part.}

Explanation -- Combining the three authorities (EPD ~ Sections
5321{d} and 5322, plus the Fellowship program) will result in a
clearsr, simplified statute.

SECTION 5321{¢£)} GRANTS FOR EVALUATION AND TECHNICAL ASSISTANCE
Current lLaw -- This=5u§éecticn“aaﬁhorizes:

o] The establishment of regional centers to evaluste Indian
education programs, provide technical assistance to
grantees and parent committees, and disseminate
information on Federal education programs that affect the
education of Indian children and adults.

o . National dissemination of information on educational
programns, services, and resources available to Indian

children.
0 The evaluation of federally agsisted progrars in which
Indian children may participate.

Proposed amendments -~ Replage this section with a new
discretionary authority for research, evaluation, data
collettion,; and ‘technical assistance. This program, as well as
the new Grants to States program, would be placed under Part 4

National Activities and State Gvants,

©  The purpose of the $aatian would e to give the SBecretary
authority, directly or.through grantsg, contracts, or
cooperative agreements, tu:

-~ Conduct research related to effective approaches in
the education of Indian children or adults.

-~ Evaluate federally asslsted &dacatlon Programs frw%
which Indian children or adulis may benefit.

w—  Collect and analyze data on the educational status and
< naeds of Indians.

--  Provide assistance to LEAs, SEAs, IHEs, and Indian
tribes and organizations related to education programs
for Indians through multi-disciplinary Indian

.o Education resource centers. Authorize the Secretary
to establish resource centers focusing on such areas
as teacher tralning, adult education, preschool
education, math and science, or Indian culture and
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language presexvabion, or such other asreas as the
Secretary desems appropriate. Note that this proposal
may be amended, depending on the decision on the
eross—cutting technical assistance reauthorization

Eligible applicants wonld be Indian tribes, Indian ,
orgsnizations, 5EAs, institutions of higher education, and
other public and private sgencies and institutions.

Explanation —- These amendments would give the Department
urgently necded auvthrity to-conduct research, evaluation, and
"data collection activities under the Indian Bducation Act. They
would also provide the Secretary with authority te replace the
current. Technical Assistance Centers with new Centers focusing on
content, methodologsy, and assessment rather than application
completion, needs assessments, and other

process~oriented activities.

SECTION $321(f) APPLICATIONS FOR GRANTS

Current Law -- This subsection appllies to the programs in
Subpart 2 and contains general application reguirements:and
provisions related to: {1} evalustions: {2} parental and tribal
participsation: (3} egquitable participation of private school
children; (4) priority for applications from Indian educational

agencies, organizations, and institutions: and {
supplant. SO

1-supplenmant/not

Tued s Cer o

IR AL TS SRS g

Propeosed Amendments and Explanations «- General appxiqaticn
raguirements should be retained only if needed in the statute.

If they can be left to regulation, do not include them. Specific
requirements should he placed only with the programs to which
they apply. Of the reguirements in this subsection: )

O

£

Evaluations should be reguired for all projects.

Parental participation should be reguired, as should
tribal participation when appropriate.

The requirement for egquitable participation of private
school children should be deleted for these discretionary
grant programs, since it is inappropriate and has never
neen enforcad.’

The general provision giving priority to applications from
Indizan groups should be deleted.

The "supplement/not supplant® pré&i&ian is not .appropriate
for programs authorized by this Part and should be deleted
from this section.

"
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SECTION 5323. FELIOWSHIPS FOR IRDIAN STUDERTS

Current itaw

¢ ~ The Secretary is authorized to award fellowships to Indian
students for courses of study that do not to exceed more
than four academic years.

o A student's course of study must lead toward a
posthaccalaureate degree in medicine, clinical psychology,
psychdlogy, law, education, or a related field or to an
undergraduate or graduate degree in engineering, business
administration, natural resources, or a related field.

roposed Apendments

1. Delete the Fellowship authority ({5323(a} - 8323{e}}.

Fxpinnation

1. Fellowships would be awardsd under the “Professional
Development® program. {(Se& next page.)

"‘“I'%:?»-’ SECTION 5324. GIFTED AND TALENTED
T Y gurrent Law —-— The section authorizes a gifted and talented
L Tprogram consisting of: {1} the establishment of two centers at
7 tribally controlled community colleges; (2} a demenstration grant

program under which funds. alsoe are to be awarded to two tribally
controlled community celleges; and (3} a program under which
grants are to-be awarded to five BIA schools for research and
developnent . -

Proposed Amendment -- Delate the entire section.

Explanation --"Drograms for-gifted and talented students can be
supported with funds frmm. (1) the LEA formula grant program;

{2) the discretionary grant programs authorized under Part 2 for
elementary and secondary students; and (3) thes "non~LEAY program
“eurrently authorized under Section 5312{c). There is no need for
# separate authority, particularly one so restrictive.
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Subpart 3 -- Special Programs Relating to Adult Education

for Indians

SECTIQN 5336. I&?Kﬁ?ﬁ%ﬁﬁ? OF EDUCATIONAL OPPORTUNITIES
FOR ADULT INDIARS

ant, Taw -~ Subpsart 3 autherizes several adult education

L. oAcki
déve
sery

Prop

vities, including demonstration proijects, research and

lopment., surveys, evaluatiens, dissemination, and educational

ices projects. .

t ny,

pged Anendments -

& Change the title of Subpart 3 to Postsecondary and Adult

‘ll' For

Q

Education Prograns.

In general, delete the multiple program authorities and
authorize one professional development program and one

demenstration program in adult education {literacy and

high school equivalency).

the Professional Development Program:

The purpose would be to increase the number of gualified
Indians in professions serv*ng nﬁzaﬁ students.

soAa g wc
%

For allowable activities, prc}eats could be at either the
undergraduate or graduate levels,” but all preservice
training would have to be geared toward meeting State
certification standards in particular fields {(e.9.,
elementary education, mathematics teachiny,, science
teaching, school administration, guidance afid counseling,
bilingual education) and/or result in a terminal degreea
{e.g., B.A., M.8., Ph.D.}). Fifty percent or more of
available funding would be designated for preservi&a &nd
inservice training of educaticnal personnel-and the,.
reﬂaln;nq fifty percent would be av&*l&ﬁle for other
fields of. study.

Eligible applicants would be made up of two categoriss of
recipients: {1} institutions of higher sducation, and
applications from an SEA or LEA in consortiom with an
institution of higher education; and (2) Indian tribes,
Indian organizations, and applications from an Indian

tribe or organization in consortium with an institution of

higher education, The Secretary could hold competitions
that would restrict the types of projects funded (for
exanple, to in-segrvice training, graduate training, or
fraining for particular types of teacher) and could run
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competitiorns for which only Indian tribes and
organizations would be eligible. We would not, however,
be required te give priority to Indian tribas and
erganizations in competitions for which other entities are
alse eligible.

Individuals would recelve assistance for up to 5 years.

Add a service requirement that participants agree, upon

. completion of their training, to work in the Indian

community for a year for each year of training. Pailure

to do so would make the participant liable for payback.

The kind of work that would gatisfy this reguirement io
work directly related to the education of Indian children
or adults ~« for example, a classroom teacher in a school
on a reservatlon or instructor in an adult education
program that serves Indians. This service requirement
would only apply to¢ recipliente in programs aimed at
attainment of credentials or a degres.

For the Adult Education program:

O

Eligible aspplicants should be Indian tribes, institutions,
and organizations.

Require eocordination with other adult education projects
in the gsographlic area to be served ~- in particular,

those administered by tribes with funds from the Bureau of o
Indian Affairs and those administered by States with funds,,
. fram the Adult Education Act, ;

Incorporate the following provisions from the Adult

Education Act -— the gtatement of purpose and definitions
of fadult" and *adult education” {found in Sections 311
and 312 of the AEA).

Require data collection, evaluation, and reporting in such
sreas-as the number of participants, the effect of the
program on the subssguent work experience of graduates,
progress of the participants in achieving literacy, and
the number of participants that pass high school
exuivalency examlnatlons

Recipients of grants would be raguired to participate, at
the reguest of the Secretary, in any national evaluation

- of demonstration projects. The Secretary would be

authorized toe select educational areas or approaches in
which demonstrations would be carried out,

¥+ o

b
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-Explanabd nn e
o Combining the three authorities {(EPD ~ Sections 5321{4)

and %322 and the Fellowship program) will result in a
clearer, simplified statute., However, the Secretary would
still have the option of establishing priorities that can
produce the same kKind of diversity in progran grants that
is possible under the current authorities.

Moving the EPD and- Fellowship authorities to Part 3 and
¢hanging the title to Postsecondary and Adult Education, ..
Programs would clearly delineate the differences between
the discretionary programs for elementary and secondary
students under Part 2 and activities designed for Indian
adults, namely professional development and adult

gducation under Part 3. "

Harging the Fellowship program into EPDs would allow
fellowship-type activities to continue but would: (1)
ainplify program administration by permitiing the
Department to make grants to institutlions rather than
directly to students; and (2} enable funds to go to-
institutions that had a true commitment to the program.
The change would also broaden the fields of study eligible

for support,

Gther activities currently authorized -~ surveys,
research, evaluation, dissemination -~ can be carried outb

undex -the propoesed new Part 4.

PP vz,‘ L. A“;j%.wu:,svh* .

Part 4 ——- Nationsl Activities and State Grants

"o

MEW: PROGEAM —— STATE - GRANTS

Proposed Prdvisien‘ww Add an authbrity under the new Part 4 for a

program of grants. to States as an incentive for States to have a
comprehensive, statewlde sducationvplap that .includes strategies
for providing Indian children and adults with greater .
opportunities to learn to high academic standards., State
authority would be restricted to public schools (LEAs).
Currently, States have no role in Indian Bducation Act prograns,

o

o

»

BEligible applicants would be States or, as designated by
the Governor, State Departments of Education.

The amount of each State's grant would be determined by

Jthe Secretary based on the number of Indian children and

adults in the State (az determined by the most recently
available data from the U.S. Bureau of the Census), the
complexity and comprehensiveness of the State's plan,
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evidence of State commitment to guality education programs
for Indians, and. other factors the Secretary may establish
by regulation. However, the amount of any State's grant
would not he legs than $50,000 or 5 percent of the .
aggregate of the ameounts paid to LEAz in the State through
the formula progranm, whichever is greater.

D To be eligible, a State would have Lo have an approved
3rtate plan under the Goals 2000 Act that includes adegquate
provision for the education of Indian children and adults.
Alternatively, for the first year only, States conld use
funds under this program to develop the Indian education
portion of that plan.

o State could uge funds for expenses associated with the new
regquirement that they review LEA applications;: data
collection: teghnical assistance to LEAs: insarvice
training for teachers in schools serving Indian children:
meagurenent of Ingdian student achievement against the
benchmarks set forth in the Goals 2000 State plan; and
other activities and services designed to build the
capacity of the State to serve the educational needs of
Indians. '

o Each State receiving a grant would submit an annhai report
to the Secretary containing data and information as
gpecified by the S&aretary in regulations. - . : e

Explanation -- This change would provide, for ths- fzzst t&ﬁé* a
rele for States in the LEA portion of the program and should
facilitate the State’s ability to ensure that Indian children are
sdeqguately provided feor in comprehensive State and local plans.
Funding for States would also facilitate implementation of the
proposed requirement that LEAs obtain State review of their
formula grant applications.

Subpart 4 —— Dropgram Adminigtration
SECTICOHN 8341. OFFICE OF IHDIAR EDUCATION

current Law -- This Section:

o  Establishes an Office of Indhan Education (OIE) within the
Office of Elementary and Secondary Edugation (OESE},

¢ Provides that the Secretary selects the Director of QI
from a list of nominees submitted by the National advisory
Council on Indian Education.
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o Provides that the Director, in addition to administering
OIE, is responsible for: (1} developing policies affecting
Indians under OESE programs; and {2} ¢oordinating
development of palicy and practices for all Department
preograms related to Indians.

©  Regulres that preference be given to Indians in hiring and
pronotions for OQIE.

o Requires that a cone-time preference bs given to non-
Indians in OLE who wish to nove to nas&tlans in othey

offlces. ~

Proposed Amendment -« Raeauthorize as Part 3 -- Progranm
Admlr;sﬁratlon, ,

s

¢ Delete the provision.giving one-time preference to nonw
Indians.

Yol Delate the provision that the Secratary pick the Directoxr
" of the Office of Indian Education from a list submitted by
the Hationzl Advisory Council on Indian Education. {Sse
amendment under Section 5342).

. Explanationsg --

o Five years after establishment of Indian preference for .
OIE, the preference to non~Indians wishing to leave the

P, e agffice will no longer be nseded.

- W? - LT BN
‘o Ses explanation 2 under the following Section 5342. This
T amendment conforms to proposed changes ung8er the Ssction
below. '

*
-
S

SECTION S5342. NATIONAL ADVIBORY COUNCIL ON INDIAN EDUCATION

Current Iaw -~ This Section establishes a Natlonal Adviscory
Council, with membars appolntad by the President. The Council:

"--.

o Advises the Secratary about adrinistration of any §ragxan
from which Indian children or adults can benefit:

o Raeviews applications and makes recomman&ations to the
Secretary aboul their selection;

& Evaluates programs;

o) Provides technical assistance to LEAs and tribal groups:

o Assists in developing regulations;
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Submits a list of nominees for Director whenever.a vacancy
oociirs; and _

Submits an annual report to Congress..

Propoesed Anendments we

1A

Delete requirement for the Council teo review applications
and make recommendations about their selection.

In place of the reguirement for NACIE to submii to the
Secratary a list of nominees [or the position of Dirsctor
of the Qffice of Indian Education, nmandate the Council to
make recommendations to the SQQrataxy f£or the pasztzcn of
Dirvactor.

Explanation -

14

The Council has recommended that it be relieved of this

©responsibility, since it is not feasible for Council

nenmbers to review the numercus applications that are

‘submitted. The Council recommended that, instead, its.

role be one of oversight and mmﬁitmring of the application
process.  No amendment to the statute is raqulred to

Cauthorize this kind of role.

The S&&ratary is currently raqulr&d to select the Director
of the Office of Indian. Education from a list of nominees
subnitted by NACIE... Thls.requlramapt~has contributed to
delavs in selecting Directors and .infringes on the

. Secretary's authority.. The proposed amendment will make

the selection process easier to administer and will
increage the Secretary's discrestion. NACIE would still be

.calied on. to make recommendations, but the Socretary would

1ot have o restrict selection Lo one of NACIESs
recomrended candidates. .

et . . '
"'-. e, el

,ﬁECTZQ§,§343. AUTHQRIZ&TIGN OF APPROPRIATIONS:

Proposed Amendment -- Authorize the appropriastion of "such sums®”
for FY 1995 and each of the succeeding four fiscal years for the
Office of Indian Education and the National Adv1scry Council on

Indian Education,

Cuggaﬁt Lav - Section 5351 contains daflnltlons, Section 5352

repeals provisions of other laws.



24

Part

Fropoesed Amendments and Explanation -~ Rename this subpart as

General Provisions., Delete sSection 352, which is no

longer needed. In Section 5351:

[v]
o
f
. - ¥
! .
: .
H oy -
e o
»—.2" tar
3‘\
‘u r!'
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Amend the definitions of %adult and "aduli sducation®” &o
make them consistent with those definitions in the aAdult
Education aAct. The Department should have ¢onsistent
definitions for similar programs. In addition, the AEA's
definition of "adult education® is broader and offers more
flexibility.

amend “the definition of "free public education® in 5351{3)
te include preschool education. Currently, under the
formuala grant program, grants are made to LEAs that
provide a "free public educatien®. LEAs are able to use
their formula grent funds for preschool projects to the
extent that "élemeniary® is defined to incliude preschool
activities under 3tate law. Individual Sitate laws vary in
their definition of "elementary'” - some States include
preschool and kindergarten and some do not, In the past,
grantees who have submitted formula grant applications
have not besn aliowed o use granit funds for preschool
activities dus to the limited scope of some State laws,
This amendment would target funds to a population that
clearly could benefit from early intervention activities.

Delete the term “other organized group®, a term that is
used in the definition of "Indian". Under current law, &-

person may «qualify as an Indian under the Act if he or she.

{zr 2 parent or grandparent) is a member of a tribe or
"other organized group «f Indians.® Ever since the.

datinition of Y"other organized group" was removed from the

ragulations {in the interest of deregulation}, many have
considersad the term te be too lcosae because 1t may allow
persons wvho claim "rmembership® in questionable groups to
be counted.

Inthe definition of “local educational agency”, delete
the provision that incorporates, for the purpese of
formula granits, schools operated by the Bureau of Indlan
Affairs., The Departmant has decided to elinminate
eligibility of BIA schools for this and other Department
programs. However, retain the eligibility of BIA contract

“schogls.

Delate Section S3S51(BY{i){I}. This particular provision
defines the term "local educational agency® for purposes
of the formila grant program as including tribes and..
tribally sanctioned crganizations that "provide its
students an educational program that meets the standards
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: sstablished by the Secretary of the Interior®. This
provision has never been implemented and is ilrrelevant.

INDIAN PREFERENCE IN CRANTS ARD CONTRAUTE
H

Awards under the Indian Education Act are subject to Section 7(b)
of the Indian Self-Determination and Education Assistance act
(P.L. 93~638)., That section requires that grantees, in
connection with administering thelr grants, give preference to
Indians for training and employment and to Indian organizations
in awarding voutracts. However, for the purposes of this :
regquirement, the definition of Indian inciudes only federally
recognized Indians {that is, the same eligibkility factors as used
by the BIA), rather than the broader definition contained in the
Indian Educatinsn Act. 040 suggests adopting our oswn preference
provisions, tied . to the Indian Education Act'*s definition, and
making the Belif~Determination Act inapplicable. '
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UNITED STATES DEPARTMENT OF ELDUCATION J
OFFICE OF TEE GENERAL COUNSEL \P 3‘3

July 26, 1493

ROTE TO: Sandra Spaulding, OESE/CIE
Tor Corwin, M&B/LFO
Patsy Mathews, MEB/CFC
Lisa Gorove, KEIB/CFO
Nancy Loy, OPP ' -

N

SUBJECT: Indian Education Reauthorization

Attached, for your review, is a clean draft of the legisiative
language to reauwthorize the Indian education programs that:

(1) incorporates the language that we agreed to at Friday's
meeting, as well as my attenpis to improve some of it; and

{2) marginal notes pointing out important issues and other itenms
that I think the Under Secretary should see. I'd like to send
this to him tomorrow, s¢ please give me your comments e by noon

Lomorrow.
Itm in Room 40823 and can be reached at 401-26870; fax: 401-3769.

YA

R ST
» s ¥

Thanks.

Paul Riddle :

Att;achment, | ?'/02? /éj - L{ ' A f}%

cer  Jack Kristy
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"TITLE VI--INDIAN EDUCATION

PEHORT TITLE
“SEC, 6001. This title may be cited as the 'Indian

Pducation Actt,

H

H*FINDINGS AND Pﬁﬁ?ﬁﬁﬁx
REEC. 6002, {a}) FINDINGS. The Congress finds that--
"{1l) the Federal Government has a épacial
responsibility to ensure that educational programs for aii Indian

children and.adults~m

"(A)(Euild en Indlan oulturs and the Znéian’

fcommunity,/&nd are based on high-guality, intermationally

competitive content and student performance standards:; and

"(B) assist local educational &ganaiesF Indian?

. |trihs:s,% andg ::zt:?zarﬁ] in providing Indian students the opportunity

13
. 186
7
i3
13
20
21
22
23
24

25

.o B PN

id leayn to those stai&ards;

. e ey,

o 9{2} since enactment of the original Indian Education
Aot ip 1872, Indian parents have become significantly more
invelved in the p;&pping,_developmant, and implementation of
educational programsﬁihaf affect them and their children, and

soelhools shguld continue to fostgr this inveolvenent:

"(3} althoiylt the Simbers of Indian reachers,,

. adpinistrators, and university professors have increased since

1972, teacher training programs are not recruiting, training, or
retraining sufficient numbers of Indian persons as educators Lo
meet the nseds of & growing Indian student population in

elementary, g&a&gﬁéry, and higher education;

¥ Aponanso dated Unaier é&mya tounent
¥ sl 1t addrers il /)MMK lomneut o /?’/4’“0/9%@(

ad, B /J%Wnﬁ{ Ibre o 8
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" {4} the dropout rate for Indian students is
unacceptably high; for example, siwe percent of Indian students
who wére‘sth graders in 1888 had already dropﬁmd out. of school by
1980; |

"(5) from 1980 to 19%0, the percentage of Indian
persons living in poverty increased from 24 percant to
31 percent, and the readiness of Indian children to learn is
hampered by the high incidence of poverty, unemployment, and
health probiems anong Indian children and families; and )

516} résa&rah related specifically to the education of
Indian c¢hildren and adults is-very limited, and much of it is
pooY in guallty or focused on limited local or regional issues,

"({b) PURPOSE.--{1) It is the purpose of this title to

support the efforts of local educational agencies, Indian tribes

» and organizations, State educational agencies, postsecondary,

ok memaan Tp faaowrn t

institutions, and other entities to meet the.unigue educational

" needs of American Indiane and Alaska Natives,® s¢ that tﬂ&y can

achieve to the high acadenic standards expected of all students.
¥(2) This title carries out this purpose by authorizing
programs of direct assistance for-- E
“(A) the education of Indian children and adults:
" (B} the training of Indian persons &shgg§5éths;
and in other professions serving Indian people; and

n{C} research, evaluation, data collection, and

technical assistance.



. HPART A--FORMULA GRANTS TO LOCAL EDUCATIONAL AGENCIES

- " PURPOSE
3 “SEC. 63101, I% is the purpose of this part to suppoert local
4 educational agencies in their efforts to reform elementary and
5 secondary scheol programs that serve Indian students, in order to
& ensure that those pragraméw- m
7 ®{1) are b&saé on high~guality, internationally
8 . competitive content and student performance standards; and
9 | - ~ "(2) are dasigned.to assist Indian students and the
.10 schools they attend in meeting the National Education Goanls.
1i PORANTE TO LOCAL EDUCATIONRAL AGERCIES
12 | "QEC. 8102. A losal educational agency is eligibla for a

, . grant under this part for any fiscal year if the number of Indian

" children who were enrolled in the schoeols of the agency, and to .

js " whom the agency provided free public education, éuring the
QEZS‘ preceding fiscal yearm== - : )
.1? {1} was at least 20; or
18 Tl "(2)'constitu£ad at least 25 percent of the agency's
i9 b faial;anrallment,
20 T, w0 "AMOUNT OF GRANTS ™ ¢ .
2 RO, 68102, (a) AMOUNDT OF GRANTS, ¥From the suns
22 apprnﬁriatad under section 6602(a) for any fiscal year, the
23 Secretary shall allocate to each leowal educational agency with an
24 application approved under this part an amcunt that bears the

. same ratic to such sums as the profduct of--

¥ Pager ue remoasnd; Byuid we conlinue T proviae A/
ngx/J % A outrated Atualy? Tho Lk %ﬁwﬁm ﬁd;
Tho' ﬁé{’{ alée, / 7L : ' '
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“{1) the number of Indian children describeq in
section 6102; and

*{R} the greater gfew

P{A)} the average per-pupil expenditure of ?h&
State in which the agency is located:; or
| (B} BO percent of the aveﬁage per-pupil

expenditure in the United States,
bears to the total of such products for all such local
educational agencles, |

The Secrsetary shall not make any

H (h}
grant to a local educational agency if the amount determined
under subsection {a) is less than 54,000, axcept that the
Secretary may nmake a grant to a conscrtium of local educational
agencies, one or more of which does not gualify for such a
minimum award, Lf-- ' (7)

- o e b ‘
¥ (1) the total amount 20 determined for such agencies
is at least $4,0007° .\
3 F # {.»} }
%&&' * s " i
#7231 such agencies, in the aggregate, neet the
eligibility requirement of either seciion 6102{1) or 6102(2); and -

¥(3) the Secretary determines that such a grant would -

be effectively used to carry out the purpose of this part.

i

P . e,
£ E

"(c) DEFINITION. For the purpose of this sectidr, the
average per-pupil expenditure of & State is determined by
dividing——

"(1) the aggregate current expenditures of all the

local educational agencies in the State, plus any direct current

o
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‘ expenditures by the State for the operation of such agencies,

without regard te the soyrces of funds from which such local or

3 State expenditures were made, during the second fiscal year

4 preaedipg the fiscal year for which the computatien is nade; by
5 "{2) the aggregate numbey of children who were inh

6 . average dally attendance for whom such agencies provided free:

7 public education during such §2e¢adinq fiscal year.

8 [This subsection may not be neaded unless we want to use data

g from a different fiscal year {2nd preceding as opposed to 3rd

0 preceding} than is used elsewhere in the ESEA.]

i o . “ﬁPPLICATIONS ‘
12 : HSEC, 6104. (a) GENERAL. Any local educational aé&nay that
13 desires to receive al grant under this part shall submit an ‘

m4 application to the Secretary at such time, in such manner, and

.containing such information as the Secretary may require.

s “({b} COMPREHENSIVE PLAL I t Eachﬁucﬂapplm&tmn

17 shall include a comprehensive plan far meetlng tha neadg of "
18 Indian children in the local educational agencw T including th@lrf
19 {language and cultural needs, [that-- -
20 Y{1l) includes academic content and student g&rf&%mance
21 geals for thése children, and benchrarks for attaining then, that
23" are based on the challenging State or local standaxds, if Y.,
23 adopted under title III of the Goals 2000: Fducate America ACt

24 for all children; |

Z5 f{Z} explains how‘?eﬁeral, State, and local prograns,

28 sspacially under title I of this Act, will meet the reeds of

‘ those students: o e
5

¥ hrponuni dal & ﬁm torentul of Uit d/éé/é’#y
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such as&msmeznﬁ _ﬁu w‘ﬂ -
zgji)ZD ‘63%?2§ ASSURANCES. Each such application shall also 1nc1ude

21
22
23
24
z5

26

¥{3) demonstrates how funds under this part will be

used for activities authorized by section 8106;

“{4} describes the professional development to be
provided, as nesded, to ensure thate-

" (A} teachers and other school professionals whe
are new to the Indian community are prepared to work with Indian
children: and

‘ "(B) all teachers who will be involved in the
projert have been properly trained to carry it out: and
"(5) describes how the agenmywm‘

*{A} will periodically assess the progress of all
Indian children in its schools, including those not participating
in ﬁraqrams under this part, in meeting the goals described in
paragr&ph (11

"{B} will provide the results of thal assessment

to the parant'acmmittee described in subsection {c}{8) and to the

jcowmunity served by the agency: and

L

u{c} is responding te findings of any previous };@Q{N

=

assurances that—-— . . ' ‘ /l}j?aaxﬁc
. nz ¥ o L T . Maew ' .
. . "1} the local educational agency will use funds |

received under this part only te supplement the level of funds
that, in the absence of such Federal funds, the agency would make

available for the education of Indian children, and not to

supplant such funds:
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n{2} the local sducational agency will submiﬁ{ such ]

reports to the SQCretaryzfan such form and containing such
infarmatiaqsf;s the Secretayy may require Loew
_ ¥{A) carry cut the Sacretary's functicns under
this part; and
" (B} determine the e#tant to which funds provided

under this part have been effective in improving the educational

achievenment of Indlan students in the local educational agency;

"{3) the program for which assistance Iis sought will
uss the beat‘&vailablegtalents and resources, including persons

from the Indian community:

“(4) the local educational agency has developed the
program in open consultation with paraﬁts ef Indian children,
teachers, and, where appropriate, secandar%’school Indian
students, including holding public hearings at which these
persons have had a full opportunity to.understand the pr§gram and
to ofiér recommendations on it;

"5} the lacél educational ageﬁcy has developed ths
program with the participation and written approval of éh’” |
committee~- . - | R

“{A} that is composed of, and selected bypwgﬁfants-:
of Indian children in the local educational agency's schools,
teachers, and, where appropriate, sscondary school Indian
students; and

"By of which at least half the menbers ave

gaéents described in subparagraph (A); and
— . -

o
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will adopt and abide by reascnable bylaws for the conduct of th o3

"(6) the parent committee described in paragraph (5)

L]

aoctivities of the committee.

"{d) STATE EDUCATIONAL "y REVIEW.-~{1} Before submitting

its application to the Secretary, the local educational agsncy
shall obtain comments on the apngnation from the State
educational agency.

"{2) The local educational agency shall send the State

educational agency's comments to the Secretary with its

‘applicatign*

(e} APPLICATIO! IOD.~~(1) The Secretary may--

"{a} set the period to be covered by applications
undar thig part at up to three years; and
’“{R} provide for the submission of such
applications on a staggered basis.
(2} In any vear for which a local educational agency

is not submitting a complete application, it shall submit to the

Secretary-~

T . "(A) the number of Indian children described in

oo
e

section 6102: and

M8} any significant changes to its application,

S N
m owE R

iﬁclﬁding izs.comprehansive plan described in subsection (b),

from the previous year.

Rote: Subsection {e) responds to the Under Secretary's comnents. ;
We could, however, leave this to program regulations and/or ‘%é
§430(a) of GEPA, which provides that,

Notwithstanding any other provision of law, unless
expressiy in limitatieon of the provisions of this section, - ,xf/

8
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the [Secretary] is authorized teo provide for the submission
of applications for assistance effective for three fiscal
years under any applicable program with whatever amendments
to such applications being reguired as the {Secr&tary]
determines essential.

In addition, this program is currently subject to the EDGAR
prov1$ian {34 CFR 75.250), which allows the Secretary to make
*direct grants" of up to 60 months. This topic may also be
addressed in revisions to Title VIII [cross—cutting provisions].

——

"AUTHORIZED SERVICES AND ACTIVITIES
"SEC. 6105, (a} ggﬁERAi REQUIREMENTS, Each local
,eqaaational agency that receives a grant under tbié part"shall
"use the grant funds for services and activities, consistent with
the purpose of this part, that~~
"(1) are designed to carry out its comprehensive plan 2
for Indian students, described in its application under
section 6104(&};‘v
#{2) are designed with special regard for the language -

%

and cultural nesds of those students; and

o

¥(3) supplenment the regular school progranm.

" {b) TICULAR ACTIVITIES. [:}c services and activities

A

include, hut are not limited to-- -

-

"{1l) early childhood and family programs that emphasize

sehool readiness;
b -a“: P X .

"f%)‘eﬁrianment programeg that focus on probleﬁ-salving
and cognitive skills development and that directly support the

attainment of challenging State content and student performance

standards;

Lommi a1t /@’?6( }m&ﬂj ﬁﬁfé{ff{M wrthput W?
it 4 47%@& il ben 1l é?&lff%’? wnder Fuecting (6.



amme ), {3} integrated educstional services in combination
. with other programs meeting similar needs;
3 (4} school-to-work transition acti&iti&s to enable
4 Indian students to participate in pragrams such as those
supported by the [insert n%me of géﬁinisiratéﬁﬁ*& school=to~work

5
& transition biil} and the Carl D. Perkins Vocational and applied

¥ Tga&nolcgy Education Act, including tech-prep prograns:

8 “(5) prevention of, and educaticon about, substance
9  abuse; and

10 : *{€} acguisition of eguipment, but only if it is

iz gssential to nmeet the purpose 6% this part.

12 . Mgy © ﬁntwithstanding any

13 other provision of this part, a local educational agency may use
. "~ funds it receives under this part to suppcrt‘ a schoglvwide project

under section 1015 of title I of this Act, in accordance with

ié sugch 5ectian, if the Secretary determines that the local
17 educational agency has made adeguate provision for the v . »”
18 | participation of Indian children, and the involv&manﬁ:of Ingian
19 parents, irn such project,

20 ‘ KSTUDENT ELIGIBILITY FORMS

., € .21 @{ , ”525. 6106, Eaah local educational agenéy that applies for

22 abgrant under this part shall maintain in its files a form,
23 prescribed by the Secretary, for each Indian ¢hild described in
‘24 section 6102, which shall contain at least--
55 ®{1} the child's name;

.M wit ned G refun Aert) ,mf? o bt o dad
in " $j0i5 aall in e “ert - cu ?’ ﬁﬁy;gyw,
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{2} the name of the Indian tribe or band of Indians in
which membership is claimed; and

¥1{3} the parent’s signature.

FPAYMENTS

REEC. 6107. {a) GENERAL, The Secretary shall pay each local

educational agency with an application appreved under this part

the amount delermined under section 6103, subject to
subsections (b} and {¢} of this section.

"{b} PAYMENTS

Secretary shall not make a grant under this part for any fiscal
vear to any local educational agency in a State that has taken

into consideration payments under this part {or under subpart 1

of the Indian Education Act of 1988} in determining the

eligibilit& of the local sducational éqency for State ald, or the
amound éf that aid, with respect to the free public education of

ahildreﬁﬁduriﬁ§ﬁthat year or the preceding fiscal yesar.

ELEPLN

"ic) REDUCTION OF PAYMENT FOR FAILURE TO MAINTAIN FISCAL ”%A?

EFFORT,.~-{1) The Secretéry_shail not pay any local educational

ageﬁcy the full amount deférmiﬁéémunder section 6103 for any
fiscﬁl year ﬁnless the Stafe educaticnal agency notifies the
Secretary, and the Secretary detaxm;nes, that the cembined fiscal
gffort of that local agency and the State with respect to the
provision of free public education by that local agency for the
preceding fiscal yéar, c0mputéd on either & per-student or

aggregate expenditure basis, was at least 30 percent of such

-

i e

yovi STon. of Intlecd2d m - %/m viFiond
imdt, 1w wener; wodd il 49y G |

aid ustd 4
PP b rer (5% Gtndand



e

10

il

12,

13

16
17
18
19
20
21
22
23
24
25

26

combined fiscal effort, computed on the same basis, for the
seéond preceding fiscal year.

"(2) If the Secretary determines for any fiscal year
that a local educational agency failed to maintain lte fiscal
effort at the 20 percent level regquired by paragraph (1), the
Secretary shalle- |

1Ay reduce the amount of the grant that would

otherwise\be made to the agency under this subpart in the exact
proportion of that agency's failure to &aintain its fiscal effort
at that level; and ‘ |

| "Ry goh use the reduced amount of the agency's
expenditures for the preceding year to determine compliance with
paragraph (ij far an% succeeding fiscal year, but s?all use, the
amount of expenéitgreg that would have been required to éomply_
with paragraph {1). | o

"{3}{A} The Secretary nay w&%gg t%a rggﬁirement of

paragraph (1}, for not wmore than on&,§&agxaf a‘tééé;nifAthe

H

Secretary determines that the fallure %o comply with such

W

requirement is due to exceptional or uncontrolliable . ~

circumstances, such as & natural disaster or a precipitous and

‘R N v . N

unforeseen decline in the agency's financlial resources.
"{B) The Secretary shall not use the reduced
amount bof such agency's expenditures for the fiscal year

preceding the fiscal year for which a walver is granted to

~ determine compliance with paragraph (1) for any succeeding fiscal

yvear, bub shall use the amount of axpandiﬁures that would have

P oumaen

i2
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been required to comply with paragraph (1) in the absence of the

waiver.

"[Need to make sure that, to the extent sensible to do so, the

maintenance of effort and other fiscal regquirements are
consistent throughout the entire revised ESEA, including this
title.]

"(d) REALLOCATIONS. The Secretary may reallocate, in the
manner the Secretary determines will best carry out the purpose
of this part, any amounts that--

"{1) based on estimates by local educational agencies
or other information, will not be needed by those agencies to

carry out their approved projects under this part; or

"{2) otherwise become available for reallocation under

this part.

"PART B--DISCRETIONARY PkOGRAMS TO IMPROVE'
EDUCATIONAL ACHIEVEMENT OF INDIAN CHILDREN
"GRANTS TO INDIAN-CONTRCLLED SCHOOLS
“SEC; 6201. (a) PUﬁPOSE. It is the purpoese of this:seétion
to support Indian-controlled schools by providing assistaﬁce to~~
=~ ."(1) help Indian-controlled schools get started and
established; and N
"(z2) pay for supplemental services that w111——

- .
“(A) enable Indian students to meet the same high

standards that all students will be expected to meet:; and

“"(B) assist the Nation in reaching the Natiénal

" Education Goals.

13



10

il

12

13

1lé
a7

is8

20
el
22
23
24
25

26

(b} ELIGI Indian tribves and Indian

organizations may apply under this section for grants for schools

for Indian children. . ' ,,ﬂ-_o‘m
H{ey PRIORITY.--{1) In making granté‘unﬁer this section, tgg}

Secretary shall give priority to applicants that are starting new

5

schools, including those in the process of gaining contrel over g\

B

school operated by the Bureau of Indian Affairs.

3

"{2) To gualify for the priority under paragraph (1),
an applicant must demonstrate to the Secretary'’s satisfaction
that the school for which assistance is sought will have been

under the contrel of the applicant for less than three years as

e

} : e Y
of the beginning of its proposed project. &J\ké'fih&ﬁagﬁﬁgw;:df
- ‘ AL A S

“(d) AUTHORT: TIVITIES, Recipients of grants under this

section shall use grant funds to carry out projects and

3t

activities that meet the purpose of this section.

NDEMONSTRATION GRANTS , pb;f

"SEC, 6202. {a) Egééééggj It is the pﬁrpese of this section fﬂb

to support projects that are designed to davelop, test, and

%

demonstrate the effectiveness of services and.programs to improve C&”

educational achisvenment of Indian children. ‘ L (ﬁﬁ
% (b} ELIGIRLE APPLIC (state educatipnal agancies, logal .

educational ageﬁEE%%] Indian tribes, Indlan organizations, and
Sinstitutians of highey eﬁucatian,;including Indian institutions

of higher education, may apply for grants under this section.

*{¢c) AUTHORIZED PROJECTS 2 ACTIVITIES, Recipients of

grants under this section shall use the grant funds to carry out

14
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projects and activities that meet the purpose of this section,
such agwe |

#(1) instruction to raise the achievement of Indian
children in one or more of the core curriculum areas of English,
mathaxatim&} saience; foreign languages, arts, history, and
geoygraphy !

¥(2) programs designed to reduce the incidence of
students dropping out of school and to increase the rate of high ‘
school graduation:

"{3} partpership projects between local educational

agencies and instituvtions of higher education that allow high

_ school students to enroll in courses at the postsecondary level

. | ﬁ"z‘?§“°“'Vg7éz;“*;éﬁﬁéz£§223§§;~£“, a4
education: .. :? e %§&$%§ ;ﬁjﬁ%ﬁéﬁf I Fate 2. ntuctll
--_J“;&} partnérship ?fgf_

to aid them in the transition from high school ia postsecondary ",
b

ccts betweern schools and local Qﬁwx

reduce the dropout rate among Indian students; ' ﬁwx%?é&’éf

“{E) fanmily-based praseﬁaaz programs that emphasize Ao’
schoel readiness and parenting skills; ] ﬁ
an

¥{8) programs designed to encourage and assist Indi

o

SRR
srudents to work toward, and gain entrance into, institutions of ${ :

higher education; and . ey
“(7) programs to neet the needs of gifted and talented ¢

Indian students.

15
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"{d} APPLICATIONS8.~~{1} Any eligible entity ﬁh&t,deéix&s to
racaive a grant under this section shall subnit an applicatien to
the Seéret&ry 2t such time and in such mannar;as the Searetar?
may reguire.

*{2) Bach such application shall contain-—-

"(A}) a description of how parents of Indian
children and representatives of Indian tribes have been, and will
be, invelved in developing and implementing the préject for vwhich
assistance is sought:

‘P{B) an a&sﬁrance that the applicant will

participate, at the reguest of the Sscretary, in any national

" evaluation of prodects under this section; and

") such other assurances and information as the

Secretary may require.

+

"PART C~-~PROFESSIONAL DEVELOEMENT AND ADULT EDUCATION PROGRAMS

S L N L u“vfgf‘ :
s Fyredn f

: . sl L_,‘_‘,.;—' ¢
Crrem ot BPROFPESSIONAL DEVELOPHMENY

-,
¥ i

"SEC. 6301, {(a) PURPRSE. The purpese of this section is to

. increase the number of gualified Indian persons in professions

serving Indian people:..

(b} , APPLICAN 22i§;b1§v§pplicanfs under this
'éectia# arewm= ‘ h

1) institutio;s of higher education, including Indian
institutions of higher education:

#{2) State and local eduzational agencies, in

consortivm with institutiens of higher education; and

e

16
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¥{3} Indian tribes and Indian organizations, in
consortiun with institutions of higher education.

“(£) AUTHORIZED PROJECTS AND ACTIVITIES.--(1) Each recipient

of a grant under this éactionfshall use the grant funds to

provide training to Indian persons, consistent with the purpose

“of this section.

ity

¥{2}{A) For teachers and, other education prefessionals,
such training shall consist of pre~service or in-service

professional development.

" {B} For those belng trained in other fields, suc

tfaining zhall be in programs that result in graduate degrees.
P

#{dY ALLOCATION OF FUNDS., Ths Secretsaryy shall ensure that
at Jeast 50 percent of the sums appropriasted to carry out this
gactiénlfor any fiscal year ége used for training of educational
personnel under subsection {c) {2} {(A).

"{e} PROJECT PERIOD, The project period fcr aaah project ﬁ{gbégﬁﬁk

R

approved under this section shall be up to fgve'yaars¢ b Zj?&‘“‘g
“(f) SERVICE OBLIGATION. The Sascretary may, by regulation,

w’

reguire that individuals who receive training under this section
perform related work following that training or repay all or part

of the cost of. the training. ] e

”5DQLT EDU&ATIQ%

WSEC. €302. (a) PURPGSE. The purpase af this section is
improve educational and empleyment opportunities for Indian
adults who lack the level of literaégjaﬂé gquantitative skills,
and 4 knowledge, that they need to-nore fully enjoy the

17

¥y et 4o b
@*}/fm %WMWM /Zgwf’m ":‘; 9
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benefits and fespensibilitias of effective citizenship and
productive employment by supporting projects thatws

* {1} provide them sufficient highwguality education to
enakle them to benefit from job £raining and retraining programs
and to oktain and retain preoductive employment: and ‘

"(2) enable Indian adults who so desire to continue

their education through the high schopl level and heyond.

"{h) ELIGIBLE APPLICANTS. Indian tribes, Indian
organizations, Indian institutions of higher &dﬁaatian,éd ather S'rf/

public and noenprofit przvate agencies angd nganzzatloéflmay apply

for grants under this section.

“{c} PROGRAM REQUIREMENTS. Each recipient of a grant under !

this section shall-- P 7

(1) provide adult education, as defined in ﬁfd:b“d lg E

&aﬁtian 6601{2), teo Indian adults in a manner that supplenentﬁzﬂ

e, iﬁv wﬂ?%%“ﬁﬁaswnan.xu@piaa;,]State funds expended for adult &ducation ?
' 17 for Indian adults: 4fﬁib
i8 x _ #{2) cocrdinate its project with other adult education g‘iﬁ»
18 Prograns,. J.f any, in the same geographie‘.{, area, including programs 0""}5
20 funded unde; the Adult Education Act and programs operated or iﬁ”ﬁ?;s-
21 funded by the Bureau of Indian Affairs; N ?
22 ’ | :Eﬁ} am‘lact evaluate, and report on data concerning
23 7 such matters as the Secretary may reguire, including the nunber
24 of participants, the effect of the project on the subseguent work
25 experience of participants, .the progress of participants in

18


http:valua.te

14
1%

12

18
16
17
18
19
20
21

22
23
24

25

achieving liﬁeracy, and the number of participants who pass high

school eguivalency examinati

section,

-,

- } -
" PART QBQSATZQRAL ACTIVITIES AND GRANTS TO STATES QA%3

ons; and

at the reguest of

"4} pargiii ate,
any national evaluat of the program suthor

NATIONAL ACTIVITIES

SREC. 5401, {a) AUTHCRIZED ACTIVITIES.

appropriated for any fiscal year to carry out this section, the

Senretary may--

From funds

\)by this ,ﬁ ;x

“(1) conduct research related to effective approaches

to the education of Indian children and adults:

"(2) evaluate federaliy assisted education prograns

from which Indian children and adults may benefilt;

Ed

*{3) e¢slilect and anéiyza data on the educational status

and needs of Indiansy

TR

EA P
S

port the development and evaluation of

prototypical centeXs for students and professidnal development to

meet the purpese of \this title; and

Y5} suppor multimdisciplinafy Indian educagion,,

ary .

resource centers to proyide technical assistance teo local

educational agencies, Sthte educational agencies, institutions of

higher education, including Indian institetions of higher

education, Indian tribes,

Secretary finds appropriate,

¥ Fiog e Unasn deereion).

whal® envisrond o1

such as-—-

19 ,ZQEk’ﬁkéZ

it related
e

P

d Indian organizations in areas the

/Zm/ 52%?*‘?‘

A

v ‘ ?
éé Secretary, injik ?{ 4

£
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f [Bay need te revisit paragraph (5) pending overall ESEA plan for

7
A
#
¥
Fs
S

D o ]
’>\1" \’};&)ﬂ "{A) teacher training:
)%r/‘t ’: " (B} a&ub{ education:
J?; *"(C} preschool education:
'lQL;) ‘L ¥ (D} mgthematics and science; and

2{£} {he use of Indian culture and languages.

technical assistance.] ole. poadt ke Tlais

¥{b} ELIGIBILITY. The Secretary wmay caryry out any of the
activities described in subsection (a) directly or through grants

to, or contracts or cocperative agreements with, Indian tribes,

" Indian organizations, State educational agencies, local

educational agencies, institutions of higher education, including
Indian institutions of higher education, and other pablic and

private agencies and institutions.

"GRANTE T0O STATES
| "SEC, €402. (=} RURPQSE. The purpose of this sectian is to |
assist’ Statagwxmplamentﬂdgnprehanszva, Statewide strategies for
providing Indlaﬁ ehildren and adults with greater opportunities
to learn to high academic standards... - ,
“"(b) ELIGIBILITY. ¥ach State is eligihle for a grant under

this section if it has a State plan approved under title III of
. te T

‘the Goals 2000: Educate America Act that, in the Secretary's

judgment, includes adeguate provislions for the educatjion of
Indian children and adults. LT oot s P et

_? {c) GRANT AMOUNTS.--~(1} ¥From f&%&& approprlateﬁ tosé%ggéaﬁt
]

=3

M i1 revisal 1 oy fut W un t le p fy
MW% ;f et Htratesred d@i thee @;f&c/ﬂ’)ﬁf

(4] 2f- Fe.



1 educational agency in an eligible State whose application for

. assistance under this section has been approved.

- {2} [A) The Secretary shall determine the amount of

4  each such grant on the basis of--

5 "(i] the number of Indian individuals in the
& State, as determined on the basis of the most recent availabls

7 data satisfactory to the Secretary: ‘ : .
B . %(il} the comprehensiveness and guality of

5 . thé State's plan; .

10 *{iii) the S5tate's commitment to high-guality
i1 education programs for Indian children and adults: and .
312 ' : ¥{iv} other factors that the Saczetaré finds

13 appropriate.

\ “kB) Notwithstanding subparagr&%h {A), no grant
. under th:i:a segtian shall im in an amount less than the greatey
16 Qf“ LI XN ,j“"‘,-,. ) | |
17 ] _ "*;.(i},%z},eaz}; or
i8 ' . Hiiil five percent of the total amount péi&
19  to local educational agencieo %p the Staee for that fiscal year
20 under part A of this Act. v -
23 "id) fﬁ;xO_Izzé ACTIVITIES. Each gtat& that receives a
. 22 grant under this section shaliwékg’the grani funds for activities
23 to meel the purpese of this section, gnclﬁdingww
24 "{1} reviewing local educational agency applications

25 under part A of this title;

26 {23 eplliecting data:

@ 2
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< ¥{3} providing technical assistance to lecal
educational agencies;
{4) providing in-service training t; teachars in
schools serving Indian students;
"(£} measuring the achievement of Indian stuﬁants
against the benchmarks set out in the State's plan, if any, unde

title I1XIY of the Goals 2000: Educate America Act: and

¥(6) carrying out other activities and provaﬁ“?ﬁther

educational needs of Indian children and adults,

*{e} Fach State that desires to receive a grant under this.
section shall submit an application to the Secretary at such
time, in such manner, and'conﬁaining such information and
assurances as the Secretary may réquire, including an assurance
that the State will submit to the Secretary, every two years, a
report on its agtivities under this section containing guah.data

and other information as the Secretary may require!
"EPART E--PROGRAM ADMIMISTRATION

YOFFICE OF INDIAN EDUCATION
NSEC., 650Y. (a) QFFICE OF INDIAN EDUCATION, There shall be
an Office of Indian Education (hereafter in this section referred
to as Ythe Office™) in the Department of Education.
®{r} DIRECTOR.-~(1) The Cffice shall bhe undey the direction

of the Director, whe shall be appointed by the Secretary and who

22

U
services designed to build the capacity ¢f the State to serve the ?%‘

aaaaa

R
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and Secondary Education.

¥(23 The Director shall--

¥{B) be involved in, and be primarily respangible
for, the development of all policles affecting Indian children
and adults under programs admiﬁistered by the Office of
Elementary and Secondary Education; and

"ICy coordinate the development of policy and
practice for all programs in the Department relating to Indian

PETSONE.

"{3} The Director of the 0ffice shall be 2 membsr of

the career Senior Executive Service.

IN _E¥MPIOYMENT,

"{e} INDIA

~w {3} The Secretary

shall give a preferente to Indian persons in all personnel

actions in the Offics.

{2} such preference shall be implemented in the same
fashion as the preference given to any veteran under
sections 2102(3) (A), (B}, or (C) of title 8, uUnited States Code.:

[need to confira this cite}

PNAT.LONAL ADVISORY C&Bﬁélh OH IRDIAN EDUCATION
PEEC. £502. (a) MEMRBERSHIP. There shall be a National
Advisory Ccuncil.an Indian Education (hereafter in this section

referved to as "the émunmil“), which shall~~

23
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A "(1) consist of 15 Indian members, who shall be
appointed by the President from lists of nominees fﬁrﬁiah&é,‘from
tine te time, by Indian tribes and organizations; and

“{é} represent different geographic areas of the
country. |
®{b) DUTIES., 'The Council shallw~
"{1) advise the Secretary on the funding and
administration, including the development of reguiati@ga and of
adrinistrative policies and pracii&egf of any program, including

?rogfams under this title, for which the Secretary is responsible

and in which Indian c¢hildren or adults participate or from which .

they can benefit;

"(2) make recommendations to the Sscretary for filling
the Directer's position whenever a vacancy ocours in that
positgan;'and

¥{3} submit o the ééngrass;*ﬁngane 30 of each year, a
report on its activities, whié£'§hall include--

"{n} any recommendations it finds appropriate for
the improvement of Federal education prograns in “mich Indian

children or adults participate, or from which they can benefit;

oA, P
. ; .

*{B)} its recommendations with respect to the

funding of any such programs.

"PEER REVIEW

WSRO, 6504. In reviewing applications under éarts B and it:'

. ‘ths.s title, the Boolgtary may use a peer review process,

24&
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YPREFERENCE FOR 1IKDIAN APPLICANTS

YSEC. 6505. In making grants under parts B and ¢ of this

title, the Secretary shall give a preference to Indian tribes,

Indian organizations, and Indian institutions of higher education

under any pregran for which they eligible £o apply.

PMINIMUM GRANT CRITERIA
YSEC. 6506. In making grants undeyr parts B and C of this
title, the Secretary shall approve only projects that arg«-
T{1) of sufficient size, scope, and ¢guality to achieve

the purpose of the section under which assistance is sought; and

" {2} based on relevant ressarch,findings.
HPART F--DEFINITIONE; AUTHQRIZ&TIQ&S OF RF?RUPRIATIONS

UDEFINITIONS
YSEC. 6501, The following definitions apply to terms as

used ip this part:

#{1} The term 'adult' means an individual who is

" gither—-=

WR) at least 16 years eld; or

"B} beyond the age of compulscory school

.attendance under State law.

¥(2) The term ‘adult education'® has the meaning glven
that teim in section 312(2) of the Adult Education Act.

{33 The term 'free public education’ means education

that igw-

25
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*{A} provided st public expense, under public

supervision and direction, and without tuition charge; and \
3 ‘ *{B) preovided as elementary or secondary eduéaticn éﬂ b
4 in the applicable State or to preschool children. - | / ;W}
5 ¥{4} The terw *Indian' means an individual who is--
& ”(a}ra member of an Indian tribe or band, as
7 membe;ahip is defined by the tribe or band, including--
3 . “(i) tribes and bands terminated since 1940:
9 and , ‘
10 M¢ii} tribes and bands r&magnigaﬁ by the
11 tate in which they reside:
12 : ¥{B} & descendant, in thé first or second degree,
13 of an individual descrébed in subparagraph (A): b

_"{€) considered by the $Secretary of the Interiar

to be an Indian.for any purpose; or

16 o .o ™(D) an:Eskimo, Aleut, or other Alaska Native.
17 "5 The term ™ 'local educational agency’~-
12 “(A} has the meaning given that term in [whatever

19 the overall ESEA cite is: curréht@y §1473{323): and
20 ~."(B) also includes; solely for the purpose of e 2

21 part A of thzs vitie (exaapt for sect:ons 61&4{&}(5) {parent

vE

22 committee], $2§é{§} {SE& review cf L“A appllcatlonﬁ}, and . 6107(c)
23 {gaintenanae of effort]}, any Indian tribe, or an organization

24 controlled or sanctioned by an Indian tribal government, that

25 operates a school for the children of that tribe under a contract

with, or grant from, the Department of the Interior under the

TR
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Indian Self-Determination Act (25 U.S.C. 450f et seq.) or the

Tribally Controlled Schools Act of 1988 (25 U.S.C. 2501 et sedq.).

¥
»&:Maf

3 "AUTHORIZATIONS OF APPROPRIATIONS
4 "SEC. 6602, (a) PART A. For the purpose of carrying out

5 bart A of this title, there are authorized to be approprlated

6 such sums as may be necessary for each of the fiscal years 1995
7 through 1999, . . 043
8 o "(b) PARTS B THROUGH D. For the purpose of carrying out . b TE-’

9 parts B, C, and D of this title, there are authérized to be ng;;ﬂ

10 approprlated such sums as may be necessary for each of the fiscal TL“
11 years 1995 through 1999.:

12 ‘ "(c) PART E. For the purpose of carrying out part E of this - f’f/J

title, including section 6502 [NACIE], there are authorized to be

appropriated such sums as may be necessary for each of the fiscal

. years 1995 through 1999. : : A - o /ﬁ)gl/(

The technical 'and conforming amendments below would be included
with other such amendments for the entire bill. Page references . _
are to Volume II of the ~ompilation. . _ -

i REPEAL; TECHNICAL AMENDMENTS RELATING TO THE INDIAN EDUCATION ACT

2 : SEC. . (a) The Ihdxan Eoucatlon Act of 1988 is repealed. B
3 (b) Section 1128(c) (3) of the Educatlon Amendments of 1978
4 {25 U. S C 2008(c)(3)) {p- 430] is amended—-

xfﬁ#" WﬁWWWmWM/ % 0 éué!e
t Mﬂwr?é o angmid wrat' wble é%uéfm

.mf (%) eyl dxﬁmﬁcﬁ/ Wit 27 MAOAE oA WMM
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I(l) in subparagraph (A} (i), by striking out "(as

determined pursuant to section 5324 of thenxndian Education act

3 of 1988)": and . ‘

4 _ {B) in subparagraph (B} [need to track down the years

5 . in guestion and revise (i} or all of (B} or all of (3},
o accordinglyl.

ki {c} Section 2&9‘¢£ the Indian Educaiimnvﬁggigt&na& Act

.B (25 U.S.C. 458e)’ [p. 406] is amended by striking é§t “title IV
.9 of the gat of June 23, 1972 (Sslsﬁat.‘zzs)" and inserting in lieu
10 thereof “the Indian Education Act™.

11 (d) Section S5{a) of the Act of April 16, 1934; commonly

12  Xnown as the “Johnson-O'Malley Act® (25 U.8.C. 456(a)), is

13 arended by’strik;ng out "section 305(b)(2)(B) (i) of the Act of
June 23, 1972 (86 stat. Z35)" énd inserting in lieu thereof
"section 6104 (c) (8) of the Indian Education Act¥.
16 . .. H{e{‘Sectien 103{2) of the Native american ﬂangnagﬁx Aot

17 ¢ {28°U.8.C. 2902{2)} is amended by striking cut "section 5352{4{

1g of the Indian Education Act of 1988 {25 U.5.C. 2651{4)1" and

19 inserting in lieuw _theresf ¥section 6£01(4) of the Indian
20 Education Act®. |[This act.crass—raferenﬁes our definition of
21 "iIndian", but uses ?he Sa}fwbetarmination Act's definitions of
22 *Indian tribe" an&f”tribgi oxganizati&n“l'“Thai“seeﬁg odd and may -
23 merit further tinkering at some point.)
* w %* * &*

23
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DISTRIBUTION FORMULA

The Administration’s proposal would replace the current payment
provisions with a simpler and more equitable formula for Basic
Suppert Payments on behalf of federally connected children whoe both
live on Federal property and whose parents work on Federal property
or are in the uniformed services, as well as children living on
Indian lands. :

0 The new formula would consider only three factors: {1) the number
of federally connected children served by a local school district;

(2) the cost of educating those children, as measured by the State’s
average per-pupil expenditure; and (3) the averaqe share of revenues

for education provided from local sources in each State.

o These three factors would be multiplied together to determine the
maximum Basic Support Payment a district.could receive. If annual
appropriations were insufficient to pay this full amount, all
payments would be ratably reduced.

o The formula would attach a slightly greater weight (125 percent)
.to children living on Indian lands, in order to recognize districts’
‘extra transportation and other costs incurred in educating these
chlldren. .

o I

‘o No payments would. be .authorized. for children who either.live on
or whose parents work con Federal property, commonly referred to as
It children oot e

- ,-,,* SN L b

‘o The eli 1b111t threshold 1n current law would be eliminated, sb

that a district that currently receives payments on behalf of "a"

.children would continue to receive payments, even though it may rely

on "b" children to reach the current elligibility threshold.

PAYMENTS FOR CHILDREN WITH DISABILITIES

Under the current statute, certain federally connected children
eligible for services under the.Individtais wit:: Disabilities
Education Act are eligible to be counted for supplemental funding

. under Impact Aid. Such children generate an additional 50 percent

of the local contribution rate, which must be spent on supplemental
services for those children. This 50 percent supplemental payment
is paid in full off the top of the appropriation, without
consideration for the amount of the appropriation, while all other
payments are ratably reduced if appropriations are insufficient to
pay full entitlement. Consequently, as "full entitlement" has-
increased (with the national cost of education) but appropriations
have remained relatively constant in recent years, the cost of the

~ supplemental payments for children with disabilities has gradually

increased as a percent of the total section 3 program, diverting
funds from reqular payments for other federally connected students. -
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o The Administration’s proposal would provide separate categorical

supplemental assistance for federally connected children with
d;sabll ties, funded through a separate line item.

o The payments would take into consideration the percentage of
educational costs provided from local resources, as would the Basic
Support Payment formula.

¢ A separate }zne ztew for these payments would allow the Congress
to ciesaris o3 e how much is needed for this purpose.

SUBSTANTIAL INCREASES IN ¥MILITARY DEPENDENT ENROLLMENTS

A basic assumption of the Impact Aid program is that the Federal
Government has a responsibility to assist local school districts
with the costs of educating the children of our armed forces.
puring the military draw-down, school districts serving certain
military bases will be enrolling increasing nunbers of these
military dependents. Because of the limited avallability of on-base
housing, the vast majority of these families will live 1n theg local
community: virtually all.of these new znrollments would therefor he
axcluded from regular Impact Alid payments. -

o The Administration’s propesal would authorize supplemental
assistance to LEAs that exnerience sudden and.substantial increases

. in federallv connected children due to a base consolidation, whether

or not these children live on Federalfprnp&rty

© A gpe-time pavmant af up to 3200 would be mrov1dad to an LEA that
meets a threshold requzrewant, for each new tar apendent.
enrolled in the schools

o  School districts would provide a certification ffémﬁthe bhase

cormander that the iﬁar&asa“is due to military tyensfers.

© Available funds would be paid on a pro-rata basis to school
dlatrlcts that apply for asglstance. —_— .

EI—- g wr

- . s
Wo. . p *

"o This new authority would pronde 1mmed1ata reizef for LEAS that

are suddenly burdened by substantial eages 1
enyelinents and must hire asdditional teachers. . ’

REVISED EQUALIZATION STANDARD

Under current law, Jampact Ald payments to LEAs are considered
supplermentary generai financial assistance and cannot be taken into
account by States in calddl8ting the level of State aid for each
local district. The only exception is provided by section 5(dj {2},
which allows States that have education funding formulas "designed
to egualize expenditures for.free public education® to reduce



o ;
' assistance to LEAs by a specific praportion of the Impact Aid
payments €0 those LEAs.

Currentliy, the Department implements secticn S5{d} {2} by allowing
three separate standards for the measurement of a State’s
egualization program: the "disparity” .standard, which examines
expenditures or revenue per pupll; the "wealth neutrality" standard,
which examines the percentage of a school district’s revenue that is
dependent on property wealth: and the Yexceptional clroumstances”
standard, which is used only if the previocus two standards are
inappropriate. The process of determining which States gqualify
under this provision hag been very cumbersome and has led to
protracted litigation with some States. .

¢ The Administration’s proposal would allow only the use of Lhe
disparity standard to determine whether a State is egualized.

o After meeting a threshold of 75 percent ﬁisparity; states would
be allowed to take deduchions for Impact Ald in inverse proportion
to_the deqree to which a State is equalized.

¢ Determinations would be besed on data from the second preceding
. ygar: no deductions could be taken prospectively.

ELIMINATION OF BECTION.2 ?Z&YMENTSﬁ

Section 2 of P.L. 81~874 provides paymentg to &ﬁy gchoal district in
which the Federal Goverament has acguired, since 1938, a
considerable pertion (&t least 10 percent) of, the assessed value of
real property and, in so doing, has imposed a substantial and
continuing finanaial burden on the district because of the removal
of that property from the district’s tax base. Section 2 is
currently funded at approximately $17 million, a small fracuion of
the totsl Impact Aid program. However, the” exa&ptzonal compléXity
and inequity of the distribution of these payments casts doubt on
the viability of this program.

o) The Adm$nlstratzoﬂ @ prcposal would eliminate "ggggon 2 prinents «. -

* \ ESOULCEs an Ba31¢w8ﬁgggg§m£§x§§g§§,
which would praV1ae dixectly for the education of federally
connected children.

¢ The fundamental lneguity in the section 2 program stems from the
statutory designation of 1838 as the eligibility cut~off date.
Federal property acquired after that year is eligikle for
compensation, while property acquired earlier is ineligible for

consideration. This ra$ults 1n a _ssisct oup of a mate)
. school districts Lhr re eligible~for section 2 assistance.

© Eligible districts are ne different from many others that wvere
once similarly affected by Federal acquigition of real property. In
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most instances the Federal proparty was acguired more than 30 years
ago; local nle time to adiust to the lcsas of

¢ The program currently is ramaiving only a few ngg section 2

applications each vear and these applications are usually based on
Federal property acguired years ago.

¢ Some Federal agencies make annual payments in lieu of taxes
{FILOT) te local governments for Federal property over which the
agency has jurisdiction (e.qg.. Departments of Agriculture and
Enerqgy). The agency responsible for the Federal property is in the
best position to determine the economic inmpact the property brings
o a given community and the level of contimuing Federal
compensation that shouid he provided g;jmgnatgon of $$¢t‘on 2

PAYMENTS FOR CAPITAL IMPROVEMENTS

The current construction program is a morass of overlapping program
authorities, confusing eligibility regquirements, and.cunmbersome
administrative procedures. The autheorized funding level iz far
outstripped by applications for assistance; current priority lists
for sections 5 and 14 include hundreds of unfunded congtruction,..
applications totallzng $200 million in originally estimbted need,
while annual appropriations have provided only. &naugb.for two or.
three new construction projects a year. A recent.review:of.’ M
applicants on our prlorzty lists cenfirmed the continuing need for
facilities and an ongoing Federal impact in applicant. districts.
Some gualifying applicants still report need after having been on
the priority lists since 1967. The current approach does almost
nothing to address these hunﬁreds of districts’ need- far
con&tructzon assistance.

° The RdmlﬁlSﬁ”&“lon = graposal waalé lstxggute uggg for capital
Latl

. wercent QL. .Imore
“geﬁeral v_connected §tadent$. T e s

o Providing capital improvement funding on an egual, annukl per-

pupzl b351$ would allow eligible LEAs to agcumulste and manage theiry
funds and meet their highest-prigrit &
zmgrov&ment needs {including small-gcale renovations and répairs

. instead of new construction) within current budget constraints,

¢ School districts could save for several vearg [or contribute
substantial State and local fundinag! to amass sufficient funds to

undertake wmaior construction proiscts. Any intterest accrued on the
Federal contribution would alsc be used for capital improvements.



http:constrncti.on
http:seve:r.al

5/11/93

Note to Jack Kristy ) y

Attached are-final specifications for:
e} Impact Aid; and
o Inexpensive Book Distribution.
Mike has ¢1a£ra& these specs for legislative drafting.

“Tomm

Tom Corvin

cot Mike Smith
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IMNPACT AID REAUTHORIZATION SPECIFICATIONS

Maintenance angd QOperations, P.%L. 81-874

TITLE I ~~ FINANCIAL ASSISTANCE FOR LOCAL EDUCATION AGENCIES Iﬁ
AREAS AFFECTED BY FEDERAL ACTIVITY

Proposed Amendment -~ hmend the name of tha prograr to IMPACT
AID.

SECTICN 1 ww DECLARATIOH OF POLICY

Current Law - Th&s section describes the purpoese of the progranm
and sets the asuthorization levels.

Proposed Amendment -~ Amend section 1(a) to improve its wording
and to clarify that the education of federally connected children
is a responsikility shared by the Federal Government, the States,
and local educational agencies. Delete clauses {1} through (4)
and specify instead that financial assistance will be provided
only to thoss local educational agencies that {1} educate
children whose parents both reside on Federal property and are
cemployed on Federal property, (2] have recently sxperienced

sudden and substantial increases in enrolliments hecause of
military realignments, or (3] need assistance with capital
expenditures for construction due o the enrolliments of

‘ substantial numbers ©f children whose parenis both reside on
Federal property and are emploved on Federal property. Amend

- : section 1(b) to authorize "such sums" for 1995 through 1998 to

carry out this title.

Explanation -~ Our proposal would eliminate financial assigtance
to LEAS in some situations for which current law providas
assistance, including payments for Federal property, independent
&£ the presence of federally connected children, and payments for
#pt children. fThis amendment would clarify that payments would
be made only for those children currently designated as "a“
-¢children and for increased enrollments because of base
zongolidations.

a x
-,

SECTION 2 == FEDERAL ACQUISITION OF REAL PROPERTY

Current Law —-- Section 2 authorizes payments to school districts
that have experienced a partial loss ¢f tax base due to the.
Federal acquisition of real property.

Proposed Amendment -~ Repeal section 2.

Explanation -~ Payments would no langer be provided to school
districts that have experienced a loss of tax base because of
Pederal acguisition of property. Payments would be provided

exclusively for the education of federally connected children.



http:schc.\.il

2

Yery little Federal property has been acguired in the last twenty
years and, with few exceptions, communities that lost some fax
base between 1938 and 1870 have had ample time to adijust to the
logs. In many instances the Pederal agency that acguired the
property makes substantial payments to local communities to
support education., We bhelleve that in many school districts that
receive section 2 payments, there is no need for further
agsistance, i

SECTION 2 -- CHILDREN RESIDING ON, OR QHQSE PARENTS ARE EMPLOYED
ON, FERERAL PROPERTY

SECTION 1(a) -~ CHILDREN OF PERSONS WHO RESIDE AND WORK ON
E FEDERAL PROPERTY

Gurrent Law -- Section 3(a) describes children for whom the
Secretary makes paywments and how they are counted for payment.

Froposed Amendment -~ Amend section 3(a) to change the phrase
"For the purpcse of computing the asount to which a local
educational agency is entitled...® -to "For the purpose of
computing the amount a local educational agency is eligible to
receive...". Marther amend section 3{za} to require that payvments
be based on the number of federally connected children in average
daily attendance in-the previous fiscal vesr. Make any
cwnfarming changes necessary througheout the statute.

gxglanat;on -- Th@ﬁ& ¢hanges would eliminate the reference to
sntitlement, which does not accurately depict the nature of
Impact Aid paymentg, and would specify that payments be based on
the previous year’s enrollment data, so that districts may apply
for and receive full payments early in the school year. This
change would allow districts to plan.for increasing or dacrﬁa31ng'
payments based on changes in enrsllment well before those,
paymnetits are made. -

Proposed Amendment -~ Amend sectior.j(a) to clarify that payments
. will be provided on behalf of three vacegoriis of federally
connected children: (i) children who reside on Federal property
"and who have a parent employed on Federal property in whole or in
part within the tawing authority of the local educational agency:
{2} children who reside on Federal property and who have a parent
on active duty in the uniformed servicses; and {3) children who
reside on Indian lands described in {the definition of
Federal property as renumbered in section 8}.

Explanation —— This amendment would exclude from eligibility
childre:r'whose parents cross LEA lines teo work on Federal
property elsewhere in the State, and would clean up awkward
language in section 3(a) that lumps children living on Indian
lands into the same category as military dependent “a" children.
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The former change is intended to eliminate compensation for
students whose parents’ employment on Federal property outside
the local taxing authority has no greater adverse impact on the
local tex base than any . other parent’s employment on private
proparty outside the local taxing authority.

SECTION 2{bk) -- CHILDREN OF PHERSONS WHO RESIDE OR QORK ON FEDERAL
PROPERTY '
Current Law -- Section 3{b} describes other children {"b#

children) for whom the Secretary makes payments, and how they arve
counted.

Proposed amendment -- Repeal section 3({b).

Explanation -- Payments. would no longer be provided for ¥b™
¢hildren, those children who either live on Federal property or
whose parents work on Federal property. We have long argued that
these children do not represent a burden to their school
districts that needs to be compensated by the Federal Government.

CURRENT SECTION 3(¢} -~ ELIGIBILITY FOR PAYMENTS

current Iaw —-- Section 3(c¢) establishes an alxgzbzlzty threﬁhald .

of at least 400 federally connected children in average daily -
attendance or 3 percent of total average daxly attendance. This
section also includes the “Purtell® provision, which. allows those
districts that drop below the three percent &11g1b111ty threshold
to vontinue to receive payments for two additional years.-

?gagaseﬁ Amendment -~ Repeal existing section 3(c).

Explanation -- Under our proposed pviiay, the eligibkility \
threshold would be elininated so that any school district with
federally~connected students as defined undery the zmended statule
could receive a-payment. This will ensure that the many school
districts that are currently paid forr some *r®. students but that
rely on "b" student enrollments to reach the eligibility .
thresheld would not drop out of the program and would continue to
he compensated for thely Ya" students. Since there would be no
aligibility thresheld, the %Purtell® provision would no *onger be
nesded. :

HEW SECTION 3{¢} =~ BASIC SUPPORT PAYMENTS

Proposed Amendment ~- Create a new gsection~3{¢} that establishes
Basic Support Fayments f{or each LEA that sducates federally
connected children defined undexr section 3{a). The maximunm Basic
Support Payment would be the product of: {1} the weighted nunmber




T
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of federally connected children in average dally attendance as
defined in section 3(a}s (2) the average per pupil expenditure in
the applicant LEA's State for the third preceding fiscal year, as
defined under the General Provisions; and {3) the avarage local
share of revenues for current education expenditures in the
applicantfs State {the local contribution percentage or LLP) for
the third preceding fiscal year, as defined under the General
Provisions. To establish the weighted number of federally
connected students, each ¢hild living on Indian lands shall be
counted as 1.2%, and other federally connected students for whom
payments are provided shall be counted as 1.0.- Include language
specifying that individual Basic Support Payments shall be
ratably reduced from the maximum payment so that the aggregate
amount of these payments will not exceed the annual appropriation

for section 3{c}.

Explanation -~ This will create a simpler and nore aq&ztable
payment formula,

CURRENT SECTION 3{d) ~- AMOUNT OF DAYMENTE

Gurrent Law -~ Section 3({d): {1} establishes welghts attached to
Yart oand "b" children; {2} provides increased payments to ¢ertain
school districts with more than 50 percent federally connected
students..{(gection 3(d){2){B)):; (3} provides increased
entitlements for chiidren with disabilities and children living

- on-Indianlands; (4) provides increased entitlements for school
v,«sﬁzstrlcts with unusual geographical factors (section

3{dy (3} (B} (ii))s and (5) speazf;ea the calculation of the iccal
contribution rate. .

Proposed Amendment -~ Repeal existing section 3(d).

Explanation w- Thaae pravisions are not needed since: {1) the
proposed payment formula would exclude payments for *b' children
and the weights for “a¥ children would bBe established in section
3{c): {2} .section 3(4d)(2)({B) .and 3(d}{(3){B) (ii) are inequitable
payment provisions tillalt inappropriately favoez a handful of LEAs;
{3) children living on Indian lands would be assigned a higher
weight under the Basic Support Payment while additional payments
for federally connected children with disabilities would he
provided separately from the Basic Support Payment; and (4) the
local contribution rate would be r&placed by the LCP in the
section 3{¢) formula.

NEW SECTION 3{{&} ~~ SUPPLEMENTAL PAYMENTS FOR CHILDREN WITH

- DISABILITIES
" Proposed Amendment -- Create a new section 23(d) to authorize

supplemental payments for certain federally connected children
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with disabllities. Payments would be made for certain federally
connected children (military and Indian) with disabilities (zs
defined in section 602(a)(l) of the Individuals with Disabilities
Education Act) for whom an LEA is providing a program designed to
"meet the speclal educational needs and related services of such
children under the provisions of IDEA. These payments shall be
disgtributed using the Basic Support Payment formula described
under section 3{c), from the amount appropriated far this
sectianﬁ

Exnla iation -~ This amendment would create a new supplemental
payment for federally connected children with disapilities that
can be calculated and zdministered separataly from Basic Support
Payment.s.

" CURRENT SECTION 3{e) -- ADJUSTMENTS FOR DECREASES IN FEDERAL
ACTIVITIES

Current Iaw -~ Section 3{e} provides special payments for school
districts that experience dacreases in federally connected
enrollments due to a dscrsase or cessatzan of Federal aatlvzﬁmes,
Sth as a base closure.

B

Propoged Amendment - Repeal sectlon 3(e)

wi tt aate s N
Explanation -- our prupas&l wauld ellmlnata thase special
payments for decreases in Federal activities.. -Scarce Federal
resources should be directed to schodlvdistricts.currently
serving federally connected students.rather. than to those LEAS
that no longer enrell such students. -~ °

SECTIONS 3(f)&{g) -- DETERMINATIONS ON TRE BASIS OF é&ﬁIHATE$
Current laéw ~- Section 3(f) allows payments to be based on

egtimates if no satisfactory data are available. Section 3(g}

specifies that no State may reguire that a vote of thno qualifi&d
slectors of a heavily impacted school district be held Té~. ., . 7% fo
determine if such a district will spend Impact Aid funds. ‘

Propos ent -~ Retain sections 3{f) and 3(g}. Perhaps
move them to the Ganeral Provisions.

Explanation -- Even with the use of prior year data, we may
cccasionally need the authority to base payments on estimates,
Section 3({g) addresses a specific preoblem in Montana, where an
old attorney general’s mpinian would reguire a school district to
vote on impact aild funds in order to spend thewm, and probably
needs o be retained,



SECTION 3(h) ~~ SPECIAL PROVISIONS

Gurrent Law -- Section 3{h} provides for increased payments of
full entitlement (as defined by currsnt law] to LEAs that are
coterminous with military installations, and describes how the
local contribution rate of such LEAs is calgoulated,

Proposed Amendment -- Repeal section 3{h).

Explanation -~ This provision is unnecessary, since our proposed

“formula would provide larger and more eq&zﬁaﬁl@ paymants to most

LEAs and would eliminate "entitlements.” . .

SECTION 4 ~~ SUDDEN AND SUBSTANTIAL INCREASES IN ATTENDANCE

Current Law -~ Section 4 authorizes payments te school districts
that have experienced sudden and substantial increases in

enrollments of federally connected students as a direct result of

activities of the United States.

Proposed Amendment ~- Replace all of existing section 4 with new
language that would authorize payments te a school district if:
{1} the total average daily attendance in the current year is at
lgast ten percent greater or one~hundred more than the total

©average dailly attendance reported in the LEA’s prior year
application; and (2) the increase in average daily attendance is |

substantially the result of base consclidation or. realignment

©activities of the Department of Defense. Payments shall be ¢

detexrmined as a pro.rata share of the increase reported by
applicant LEAs that is demonstrably due to defense realignment,
from funds appropriated for this sectien, except that no payment
mbgll exceed $200 per additional c¢hild. The second part of
sedction 4 should speci ify application precedures: any LEA saak;nq
paynents for sudden increases must apply by $Q§tamber 30,
reporting the net increase in enrocllment from the prior to the
current year and providing a certification from the appropriate-
lo“&l‘baga sommander (s} that the increase is the result of
defense raaz&gn&ent activities.

e

Explanation -- Section 4 has not been implemented in recent

years., However, defense realignments and base consollidations are

beginning to burden certain school districts., Current law

appears to be unworkable and-is not designed to provide immediate

assistunce to school districts experiencing increasing
gnrollments, Our propesal would be simpler to administer and

would provide immedjiate payments for net incraases in enrollments

in school districts that are affected by base consolidations.

Ee s

| SECTION 5 == METHOD OF MAKING PAYMENTS



SECTION 5(a} =~~ APPLICATION

Current lLaw -~ Section 5{a} (1) specifies the application
procedures for all sections of the Impact Aid program. Section
S{a}{2) authorizes the Secretary to establish a deadline for
applications, and provides that payments for applications
received within €0 days after that deadline shall be reduced by
10 percent. BSection 5(a} {3} is a special provision for the
Alaska SEA, which claims federally connected children that ars
being sducated by LEAs, thereby galnlng *euper a% gaym&nts for
those districts.

Proposed Anendment -- Redesignate section 5(a) as section 3(h)
and amend it to describe the application procedures for section 3
only. Inc¢lude in section 3(h} the current 60-day grace per;ed
for late applications. Repeal section S{a)(B)

Explanation -- Redesignatlng and amending this section would
appropriately place the application procedures for section 3
payments within section 3.,  Because ourxr proposed payment formula
would eliminate "wave" payments and the "super® designations,
Alaska vould no longer benefit from "super a® payments.
Therefore, there would be no need for the special section 5{a) {3} .
provision. :

LI £l

SECTIOH S{D) e s PAYMENTS BY THE COMMYSSIONER

cﬁrrent Law - Secilcn 5(b}(l}:authnrlzes the Secretary to make
payments to LEAs, and specifies limitations on the availability

of funds.,

Proposed Amendment -~ Repeal section, S(b}{z} Inciude language
similar to the first sentence of that’ actzan in sections 3{h},
4, and 7, except remove the reference to entitliement.

Explanation -~ The first sentence in this section is the
operative language that authorizes payments, 50 it, needs to be
“included in those sections that provlde ‘payments. The rest of
the section has little meaning in view of the annual

. appropriation law and the "M" account legislation that govern the
ravailability of funds. \

_ Luzrent Law -~ Section 5(b)(2) authorizes preliminary payments
under sections 2 and 3. -

Provosed Amendment -- Repeal section S{b}(2}.

Exglanatiéﬁ”*ﬂ Preliminary payments would ne longer be neaded
under our propesal since full payments cauld be made early in the
fiscal vear based on pricr~year data.
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Current taw -~ Ssction 5(b} {3} prescribes policies and procedures
that LEAs must establish to provide for consultation with the
parents of children living on Indian lands, and establishes an
appeal process. . o

Provegsd Amendment -~ Renumber and streamline the current
provisions of section 5(b){3) to provide a basis for regulating,
as wve do now, the requirement that an LEA consult with local
tribes or tribal organizations on the use of Impact Aid provided
-for children living on Indian lands. Add to this section a
regquirenent that the LEA maintain records demonstrating that it
has fully consulted with representatives of the tribe or tribal
organization about the educational program supported by the
Inpact Ald funds. Include a provision that would allow tribes or
trikal organizations to walve the Indian policies and procedures
requirements otherwise imposed on the LEA if they are satisfied
with the LEA’s provision of eéﬁﬁat&znal gservices to children
living on Indian lands. -

Explanation —— The current language of section S{b}{3} is
excessively lengthy and the appeal process laid out in the
section is prescriptive. A movre congise version of the current
provisions would provide adequate authority for the regulation of
the Indian policies and procedures process. The addition of the
requirement that records of consultation be maintained would
provide the Indian community enable the Impact Aid program to
adeguately monitor the extent to which such consultation-takes
place and identify LEAs that need add;tlanal asslstanze “ino
aeatzng this requirement. . . ey ;ga;w‘f

ok

whe v

SECTION B{¢} -— ADJUSTHENTS WHERE NECESSITATED BY AFPROPRIATIONS

o Current law -~ Section 5{¢} establishes payment priorities if

) appropriations are insufficient to pay "full entitlement® under
current law, and prescribes the current “wave® payment scheme,
which provides larger percentages of entitlement to LEAE with
,larger percentages of federally connected students.

41

Pronosed Amendment -- Repeal section 5{c).

LN}
~r

Explanation -- This section ig extremely complex and inegquitable
and would be replaced by a simpler payment formula undexr section
3(e) in our bill.

SECTION $(4) ~~ TREATMENT OF PAYMENTS BY THE STATES IN
DETERMINING ELIGIBILITY FOR, AND THE ANOUNT OF,
STATE AID : e

current Law -- Section 5{d} {1} prohibits payments Lo be made to
LEAs -1f their States have taken into consideration Impact Aid in

L



‘ .\,

vt
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determining State ald for free public education. Section 5(4) (2}
provides exceptions to this prehibition for States that have in
effect a state funding program that is "designed to egualize®
expenditures among LEAs, as determined by the Secretary through
regulations., In addition to certain threshold criteris, the
Secretary has established three standards for such a
determination: (1) the disparity standard, which measures ragvenue
or expenditure disparity among all LEAs in the state; {2} the
wealth neutrality standard, which measures the extent to which
LEA revenues are dependent on lowal wealth: and (3) consideration
of exceptionsl circumstances.

Proposed Amendment -~ Amend section 5{&){1} to say that:

{a} No State shall take Impact Aid payments into consideration in
Qetermining the eligibility for or amount provided of State ald
for free public education: and (b) an LEA need not exhaust its
administrative appeal rights under section 5{d)(2) prior to
seekzng injunctive relief against a State that has v;alate& this
provision.

Amend section 3{d} {2} to be something like the fozzawiﬁg;

"Notwithstanding paragraph (1} of this section, if a State
has in-effect a program of State aid for free public education

to-forany: fiscal vear that egualizes education expenditures for -

‘free public education among the local educational agencies of

- --that ‘State as measured by a disparity in treatment of current
- lexpenditures "ort revemue’ per pupil of nor more than 25 percent,

. payments under section 3{c} of this title may be taken into
consideration by the State in determlnmng the financial resources
available to Jlocal educational agencies in that State and the
financial need of such agencies for the provision of free public
educablnn, -

"aState may reduce State aid with respect to funds received
under section 3{c} of this title only in inverse proportion to
the percentage of disparity in revenues or axpeaditurﬁs for free
public ﬁdﬁaatzwn amons.the local educational agencies of the
State. “The payaents provzdeé Under sections 3{4}, 3{e), 4, and 7
shall not be taken into consideration by the State for the
purpose of this section. A State seeking approval under this
section shall not take into consideration funds provided under
section 3{¢} until the Secretary has notified it that its program
of State aid for a given fiscal year meets the disparity standard
described above based upon final data from the second preceding
fiscal year.

) "The -terms “State aid,’ ‘egualized,’ and ‘disparity
standard”’ shall be defined by the Secretary by regalatxan,
provided that the terms shall not be construed in a manner
adverse to a program of State aid for free public education that
takes into consideration the additional cost of providing free

»
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public education for particular groups or categories of pupils or
LEAs.

"A State seeking to take payments under section 3(c) into
consideration under this section for any fiscal year shall, not
later than sixty days prior to the beginning of the State’s
fiscal year, submit a notice to the Secretary of its intention to
do so. Such notice shall be in a form and accompanied by
information specified by the Secretary. 1In addition, such notice
shall be accompanied by evidence that each local educational
. agency in that State has been given notice of the intention of
the State to take into consideration payments under section 3(c¢).
If the Secretary determines that the program of State aid of a
State submitting notice under this paragraph is consistent with
the disparity standard described above, the Secretary shall
certify that determination to the State.

"Prior to certifying any: State under this section, the
Secretary shall give the local educational agencies in that State
an opportunity for a hearing at which the agencies may present
their views with respect to the consistency of the State’s aid
program with the disparity standard. The Secretary shall not
finally certify or deny certification to any State for any fiscal
year without first giving that State and the ‘LEAs within it an
opportunity for a hearing."

Repeal section 5(d) (2) (D). _— s

4 M - v | - e

Explanation -- This language would eliminate the:. current
untenable requirement that the Department:take .back Impact Aid
from LEAs in States that have viqlatedqéectiqan(d), would place
in law the standard that we believe best. measures expenditure
equity in States, and would permit States that are equalized to
within 25 percent to partially consider .Impact Aid in their
funding programs, in proportion to their degree of equalization.
Determinations ‘would be based on State education funding data
from the second preceding fiscal year, so that determinations
would be made prospectively and States would be prohibited from
- taking deductions prior to certification. Supplemental payments
for children with disabilities, supplemental payments for.,
'children living ‘ua Indiar. lands, payments for increases in-°*
federally connected children, and payments for capital
improvements would be excluded from consideration by the State,
since these payments provide supplemental assistance rather than
basic support.

SECTION 5(e) ~-- HOLD HARMLESS; DISCRETIONARY ALLOCATIONS

Current Law ~- Section 5(e) spgcifies hold-harmless payments.

Proposed Amendment -- Repeal section 5(e). Create a new section
3(i) that would provide that total payments under section 3
(Basic support plus supplemental ‘payments) must be at least 80




o :
percent of the previous year’s total ®a® payment in the first
vear of the new statute, at least 60 percent in the second year,
and at least 40 percvent in the third year. Nelither current "b"
payments nor section 2 payments would be lnclude& in this phase~

gut.

Explanation -- Thisg section of current law provides for extremely
complex hold-harmless payments that are difficult to administex
and ineguitable. The new hold-harmless provision would phase out
in a straightforward manner payments to schoel districts that
lose Pa" funds under the new law.

SECTION S(f} —-- USE OF FUNDS PAID WITH RESPECT TO ENTITLEMENTS
‘ INCREASED UNDER SECTION 3(d) {(2) (C)

Gurrent law -- Section B{f) specifies that the increased payments
provided for children with disabilities shall be used for special
educational programe designed to meet the special educational
neads of these children.

. Proposed Amendment - Redésignate section 5(f) as section 3{d}{ )
and amend it to make it apply to the supplemental payments
. provided for children with eimabllz_tzeg under the new section
3{d}.

f. % . " Explanation =- This would carry forward from current law the
Tt et raguirement that funds provided for children with disabilities bé

#

o meydts cused to meet thelr speelal needs,

-, . .
Seagh RN

oy s

SECTION 5(g)

Curre‘t Lay ~=~ Section 5(@} .outlines the hearing procedures
available Lo any LEA that is ‘adversely affected under the law,

Proposed Amendment -- Redesignate section 5(g) as section s{a} (3)
of the General: Provisions. .
+ e ' e SRR R

Expianation =+~ Renumbering would place this provision more
logically with the General Provisions.

SECTIOR 5{(h;

current lLaw ~- Section S(h} provides special treatment for
Hawail, which technically has only one LEA, by allowing :
administrative school districts within that LEA to be considered
TEAs for purposes of Impact Ald. This provision allowed certaia
administrative school Adistricts in Hawaii to achieve “super a® or
*sub~super a% status, resulting in higher payments.
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Proposed Amendment -- Repeél section 5(h}.

Explanation -- Our proposal would eliminate the ‘current formula,
with its "super" and "sub-super" provisions, and replace it with
a formula in which every "a" child would carry the same weight
for purposes of the Basic Support Payment. Therefore, this
provision would no longer benefit Hawail and is unnecessary

SECTION 6 -- CHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO
PROVIDE EDUCATION

Current Law -- Section 6 authorizes the Secretary to make
arrangements for the education of children residing on Federal
property when State and local funds cannet be spent for this
purpose or no LEA is able to provide a suitable free public
education.’

Proposed Amendment -- Repeal current section 6. Redesignate
section 6(f) as section 8(a)(4) of General Provisions.

Explanation ~~ Section 6 has been . administered by the Department.
of Defense for many years, as authorized by the Omnibus
Reconciliation Act of 1981, etc. It should be included in one of
DOD’s authorizations. Section 6(f) prohibits or reduces payments
under sections 3 and 4 if a 'State or LEA refuses to expend tax
revenue for the education . of ‘federally connected children, and
‘has'little to do with*the. .restiof section 6. Placing it with the
General Provisions'‘makes'more' sense.

NEW SECTION & -- MAINTENANCE AND TRANSFER oF FEDERALLY OWNED

SCHOOL FACILITIES . .
Proposed Amendment -- Redesignate seétion:lo of P.L. 81-815 as
section 6 of P.L. 81-874 and revise it to authorize only the
maintenance and transfer of property currently owned by the
Department. Clean up the langnage and ¢l 1m1nate the.reference to
property under the control of the Atomic Lne*gy ‘Commission.
Eliminate the authority for the construction of new facilities.
Revise the last sentence of current section 10(a) to state that
children for whom facilities are provided under section 10 ‘shall
net be counted for payments for capital improvements under
section 7. Delete section 10(c).

-

Explanation -- Moving this section into P.L. 81-874 would
consolidate all the reauthorized Impact Aid programs into one
statute and permlt the repeal of P.L. 81-815,

CURRENT S3ECTION 7 -- ASSISTANCE FOR CURRENT SCHOCL EXPENDITURES
IN CASES OF CERTAIN DISASTERS
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current Law -- Section 7 authorizes the Secretary to provide
financial assistance to scheol districts that have suffered a
major disaster,

Proposed Amendment -- Repeal section 7.

Explanation -~ The Federal Emergsency Managewment Agency has the
anthority to provide the same type of assistance to school
districts provided under section 7(b). By agreement between the
two agencies, ED no longer provides such assistance. We would
prefer not to provide section 7(a) assistance, either. The
entire authority should be repealed, »

T

NEW SECTION 7 ~~ PAYMENTS FOR CAPITAL IMPROVEMENTS

Proposed Amendment -- Create a new section 7 to auythorize
payments for capitadl improvements to certain LEAs that are
eligible for pavments under sectlion 3. Payments would be made to
all section 3 recipients-in which federally connected children
{as defined under section '2{a}) comprise more than 20 percent of
ARA, and would be distributed on a psr capita basis from tha
amount appropriated for this section without regard to the lmaal

contribution pearcentage {LCP) or state average per pupil e

expenditure. No separate application would be reguired.
Payments could be used for immediate capltaz expenditures for
construction, used for bonded debt servzce, or ratained for.

future capital needs. _ g : - “7¢e‘ ”‘i,_‘

Explanation -- This new aatherlty is intended to address’ tha o
construction and capital improvement needs that are inadequately
met by the current construction authorities under sections 5 and
14 of P.I. 818185, which would be repealed, It would distribute
scarce funds for construction and renovation projects nore
equitably ameng all LEAs that educate large proportions of
federally connected children. The Departnment would no longer be
- reguired to make funding determinations based on "need®.

E

Title IV -- GENERAL PROVISIONS

Current Law -~ The General Provisions cover & variety of issues
that govern the Department’s administration of the program and
define key terms.

Proposed Amendment -- Redesignate the General Provisions as
section 8 of the statute, and renumber the sections

appropriately. HRepeal sections 401(c), 402(a), 402{c}, and
402{d}. Redesignate ssctions 401(b) and 402(b)™as seéctions
8{a) (1) and 8{a}(2}. ‘
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Explanation ~- The current numbering system of the (eneral
Provisions makes little sense. Section 401{c) describes a
reporting regquirement that is now included under GEPA; 402(a)
allows the Secretary to make use of the services of other
agancies, also included under GEPA; 402({c} pertains only to FY
1951 appropriations and can be deleted:; 302{4) no longer has any
meaning and can be deleted, .

?xaposéd Amendment -- Revise the definitions as followse
{1} Fedsral property -~ revise as follows:

(A} éxaept as otherwise described in paragraphs (B) -~ (D} of this
paragraph, ‘Federal property’ means real property that is not
subject to taxation by any State or any political subdivision, af

a State due to Federal agreement, law, or policy, and-—
{1) that is owned by the United States or

- leased by the United States from another ﬁﬁtlty:

{ii) that igww
{I} held in trust by the Unlted Statas
far individual Indians or Indian tribes;
{J1) held by individual Indians or
Indian tribes subject to restrictions on alzan&tmmn 1mposed by

.the United States:

{111} conveyed at any time under the

‘&laska Native -Claims Settlement Act, 43 U.S.¢L. 1601 et seqg., tLo a

Native individual, Native grwup, or Village or Regional
&Qrporatlon,-.,¢“ o

T et g g s {1V} publlc land awned by the United
States that is dészgnated as being for the sole use and benefit
of individual Indlans or Indizn tribes;

(Vi used for low-rent housing as
otherwise described in this paragraph, that is located on land
described in clauses (I},hjzi}, {(I¥Y}, or {iV¥} of this -
subparagraph or on land that met one of those deascriptions
immediately before its use for such hou51ng,

(iii) that is part of a low-rent hcusing
pra;eat assisted under the United States Houslng Act of 1837; or

{iv) that is Lwned by a ‘foreign government. . or
by an international organization.

{B} ‘’Federal property’ includes, s0 long as not
subject to taxation by any State or any pa}itiaal subdivision of |
a State, and whether or not that tax exemption is due to Federal
agreement, law, or policyw=

(i} any school that is providing flight
training to members of the Air Force under contractual
arrangements with the Air Force at an airport owned by a State or
political subdivigion of a State; and

{ii} real property that is part of a low-rent
housing pra}eaﬁ sssisted under-~

{1} section 516 of the Housing Act of
1949, 42 U.S‘CQ § 1486 {(domestic farm labor low-rent housing); or
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- (LT} part B of title IIXI of the Econonmic
opportunity Act of 1964, formerly 42 U.S.C. § 2861 et seq.
{zigrant and other seasonally employed farmworker low-rent
housing}.

{C} *Federal property’ includes, whether or not
subject to taxation by a State or a political subdivision of a
-State--

{1} any non~Pederal ecasement, lease, license,
permit, or other such subordinate interest in Federal property as:
otherwise described in this paragraph;

{ii} any improvement on Federal property as
otherwise described in this paragraph; and

{ili) real property that, immediately before
its sale or transfer to & non~Federal party, was owned by the
United States and. otherwise qualified as Federal property
described in this paragraph, but only for one year keyond the end
of the fiscal vear ¢f such sale or transfer.

’ (D} *Federal property’ does not inciude——

{i} any real property under the jurisdiction
of the United States Postal Service that is used prlmarlly for
the provision of postal services; or .

{11} pipelines and ﬁtzlzty lines. -

(2) Cchild -~ maintain as is; D b ket ey

{3) Parent - maintain as ;s, e ,iﬁy
(4) Free PUbllc Education -~ revise as fgllaws.

education that is provided at public expense, under public
supervision and direction, and without tuition charge, and that
is provided as elementary (including preschocl and kindergarten)
or secondary school education in the applicable State;

ot )
CEE I

.- fThis would clarify current policy of allowing pre-school R
children to be ¢counted in certain situations.]

{5} Current Expenditures ~~ maintain.as is, unless the definition
for Chapter 1 is changed, in which case Impact Aid sheould follow
suit; -

{6} Local Bducational Agency ~~ delete the last sentence, which
provides & special exception to the "shag" district prohibition:

. (7) State Educational Agency -~ maintain as. is;

{8) State -~ substitute the most current definition;

i
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(%) Secretary -~ maintain as is;
{10} Average Dalily Attendance -~ revise as follows:

Average daily attendance, generally defined as the aggregate
nunber of days of attendance of all students during a school year
divided by the number of days school is in session during that
same period, shall be determined in sceordance with State lavw,
axcept that: ., |
(&) the average daily attendance of ahlléren with rasg&at Lo
whon payment is To be made under section 3 or 4 of this Act
shall ke determined in accordance with regulations of the
Secretary, which shall permit the conversion of average
daily membership to average daily attendance for local
educational agencies in States that reimburse local
educational agencies based upon average daily membership and
that do not regquire local educational agencies to kKeep
records based on average daily attandance, and
{B) notwithstanding any other provision of this Act, where
the local educational agency of the school district in which
any child resides makes a {tuition or other] payment for
free public education of such ¢hild in a school situated in
anocther school district, for purposes of this Act the
attendance of such child at such school shall be held and
considered:
{i} to be attendance at a school of the local .
"educational agency so making or &mntractlng to make
such tuition payment, and
~{ii} not to be attendance at a school of the loaal
sducational agency receiving such tuition payment ox
: -entitled to receive such payment under the contiract,
A child shall be deemed to be in attendance at a scheol of &
local educational agency if such c¢hild is attending a public or
private school other than a school of such agency because such
child is disabled (as defined in section 802{a){1) of the
Individuals with Disabilities Education Agt} and if such agency
makes a tuition payment on behalf of such child to such school
for suchk fLiscal vzar.
LY - +
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{11} County ~~ repeal;

{12} Construction -- replace it with the construction definition
currently included in 81-815;

{13} School Facilities -- replace it with the definiticn in 8i-
815 and update the reference to section 10;

(14) Equipment -~ repeal;

Add the definitions of Indian Lands, Average Per-Pupil
Expenditure, and Local Contribution Percentage as follows:
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The term ‘Indian lands’ means any real property descriped in
garagraph {A) {ii} of the definitiocn of 'Federal property’ in this
section.

The average per pupil sxpenditure in a State shall be
{1} the net current expenditures {as determined by the National
Center for Education Statistics) of all lecal educational
agenciles in the State divided by {2} the agyregate number of
children in average daily attendance for whom such agencies
provided free public education {see language in current section

3(d) (3) (D) (11)) .

The local contribution percentage shall be the expenditures
from revenue from local and intermediate sources as reported to
and verified by the National Center for Education Statistics for
the Hational Public Education Financial Survey, except that the
Ioscal Contribution Percentage for the District of Columbia and
for Hawali shall be the national average. [Without this last
provision, the fagt that most revenues in Hawall are counted as
State revenue while more in DC are counted as loaal revernuea
‘ﬁ;stcrﬁs the distribution of funds.].

F

Explanaticon -~ These reviged dafinitions will better reflect the
purpecses of the new statute.

D *

Construction, P.L. 81-815 .

Current lLay -- Authorizes assistance to foderally affected LEAs
for construction and renovation of school facilities.

Proposed 2mendment -~ Redesignate section 10 as section 6 of P.L.
"B1-874. Repeal the remainder of P.L. 31-815.

b £

w5
Ex Qﬁaﬂdtlﬁn -w The new authority for payments for aapltal
improvements under section 7 of P.L. 81-874 would replace the
current construction authorities in P.L. 81-81%, with the
exception of section 10, which would be revissed and redesignated
as section 6 of P.L. 81~-874. Therefore, ¥.L. 81-815 would no
longer be needed.



