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UNITED STATES DEPARTMENT OF EDUCATION 

OF'Tlct fOR t;:rvn. RlGH'TS 

. ­-. 
A.PR 20 1995 

The Honorable Richard W. Riley 
secretary of Education 
Washing~on, D.C. 20202 

Dear Secretary Riley: 

Pursuant to Section 20J(b){1) of the Department of Education Organizati 

Act {DEOA), the Assistalft Secretary for civfl Righ!:s is required to sue 

an annual report to the Secretary of Education, the President, and the 

Congress summarizing the'compliance and enforcement activities of the, 
Office for Civil Ri9hts and identifying significant ciyil rights 

or compliance problems. 
. . ' . . ', ,~ ..", _ '''~¥ ,"" 

I am respectfully ,e t.ransmitting the Fiscal ::a~;,\o~?9,~ ;.~n.J)~u~,~;",r;.e?ort to congr,ess, .....hich cove 
\ ,.. .., ~1:........ , ,Jt,~ 'j " 

significant accomplishl%lents:~in,,::ci'vi'l·>·!r·ignts enforcement:. in .edu,ca.tion.. . . . 
",.~, ",..... -~, '. ,"/':"( .!,' - '.1\:, ~ , I;. ... > <. ,,:,,;..!' n. 

" ""I;!,·.Slr:cerely", .,'1: 
"-'-'"\".',J."'~'''"'' '.' 

.~ .. " i :-::: ' ~ • j" 

No~a V. Ca.ntu :,. 
Assistant Secretary­

.for Civil Rights 

tnclosure ..~'.'; 

,:~ ".-~: ",', .t 
''': 4. , 
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UNITED STATES DEPARTMENT OF EDUCATION 

APR 20 1995
The President 

The White: HOUSE!: 

Washinqton, D.C. ·20$00 


De'ar Hr ~ President: 
, 

Pursuant to Section 203(b){1} of ~~e Department of Education Orqanizati 

Act (DEOA) 1 the Assistant Secretary for. civil Rights is required to sul:; 

an annual report ~o the secretary of Educati.on,' ,the -president, and the 

Congress su~~arizing the compliance and enforcement activities ot the 

Office for Civil Rights and identifying significant civil rights 

or compliance problems. 
, .' .' . .-. 
. . ." " ' 

In accordance with the requirements of the" DEOA I • I" am respect:ully
:1,1:,:;: J' •• ' .. 

7ransmitting ,t1?-~ ~i!!~~l. Y~a.r 1994 A.nn~~J'~ Repo_r~ ...t.~ Con9r~ss. which cove 
. j:·_:~'~I,·J.;"-' .. ~~; , . 

sigtlificant acc,~mp'.li~~ents. ~n ciy:~l .. righ~?"J!~f~orc.ement in education. , . 
-.',', :if".... ·..- ':. r;.~. ",. 

RespeC't~~·l'l:J.Y·lr"''':-~'l.·.' . , ",~,!.~.".". 

Norma V. Cantu' 
Assistant Secretary.­ tor Civil Rights 


Enclosure 
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UNITED STATES DEPARTMENT OF EDUCATION 

Of'TICE TOR Crvn. R.!QHTS 

nnt ASSlS'tANT SECR£TA,RY 

'-~ APR 20 1995 

The Honorable Albert Gore# Jr. 

President of ,the Senate 

Washington, D.C. 20510 


Dear Mr. President: 

.Pursuant to section 203(b) (1) of the Department of Education Organizati 

Act {DEOAl, the Assistant Secretary for Civil Rights is required to sub 

an 4nnual report to the Secretary of Education I the president, and the 

congres.s su1'II....'Ilarizinq the compliance ~nd enforcement acti"vi tie's ot the 

Office for Civil Rights and identifying significant civil rights 

Or compliance problems. 

In, accordance with the requirements of ,the DEOA, I ~l!l:.-r,~~~~?;.:~,Ul~Yi.e traJ'lsmittinq'the Fiscal Year _1994 Annual Report _t~.congr_~~~.1_1:whictt c;ove 
~,~;, :'.:',1;:~;' ,.' 

S19ni f icant accomplishments in· ,civi 1 rights. enforcement ,_'~n~.*?,~ucation. 

Sincerely. 

".Nona V ~ .Cantu 
., Assistant Secretary 

Cor Civil Rights 


£nclosure . 
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UNITED STATES DEPARTMENT OF EDUCATION . 

o,,,c~ TOR crvn.. lUCHT'S 

THE ASSISTANT S£CRrrAJtr 

APR 20 i995 
The Honorable Newt Gingrich 
Speaker of the Ilouse 

of Representatives 
Washington, D.C. 20515' 

Deer Mr. Speaker: 

Pursuant to Section 203(b) ell of t.he Oepart.ment of Education Organizati 

Ac~ (DEOA), the Assistant Secretary fer Civil Rights is required to sub 

an annual report to the Secretary of Education, the Presicent, and the 

Congress summarizing the coepliance and enforcement' activit'ies of the 

Offi=e for Civil Rights and identifying siqnificant civil rights 

or compliance problems. 

In accordance with the requirements of the DEOA I I am 

. , , " ,r ;.;~'l:t:.:::;t;, ';: t:,-: 'L,1 

significant accomplishment.s in civil rig~.ts enforcement ~,~;. ~d~~~ t.ion.; '-: ' 
"'." /i~,t~,::,:,;, ,'." " 

Sincerely • 

. I /'

r/ "--'<..-L· 
Nonna V. Canto. 
Assistant Secretary 

tor Civil Rights 

, , 
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US DEPARTMENT OF EJ;lUCATION 
. omCE FOR CIVlL RlGHTS 
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The Office for Civil Rights enforces the laws that prevent discrimin.ation on the basis of race, 
n.ational origin, sex, disability and age in America', schools, colleges and universities. OCR 

. ensures that remedies to discrimination that has occurred are strong and educationally sound, 
Through edUC3tion and outreach. OCR prevents illegal discrimin.ation from occurring in the 
fll'St place. • 

OCR works with communities and their schools. Information from Jocal educators and civil 
rights advocates informs OCR's development of its proactive agenda. Investigations may 

. require on~$ite visits to interview witnesses and gather evidence. In a case of illegal 
discrimination, parent monitoring groups 3:'ld the involveme'nt of iocal.edUFation resources 
will enhance the strength of a remedial plan: Administrative hearings for eases that cannot 
be resolved through negotiation with school officials typically take plac'C in the jurisdiction, 
where the schoo) is located. In all cases, strong communication with local educators and 
civil rights advocates reduces the adversarial nature of OCR's law enforcement actiVities, and 
promotes preventive approaches [0 aVOiding illegal discrimination. . 

In 1993. this AdminiSL.-ation inherited a reactive approach to civil rights enforcement. More 
th.an 420 complaints of discrimination from the public had been unresolvet! for more than a 

. year. The US General Accounting Office and witnesses before Congress year after year ' 
criticized OCR for its failure to protect students from egregious cases of discrimination. 
Credibility among parentS and advocates, as well as among school. college ar,d universiry­
officials who had to work ;.'lith the agen:y. was low, Because L~e vast majority.of the 
agency's r~ources were spent reacting to complaints that arrived in the ,momir.g mail. 
'glaring instances of long·standing discrioinalion went unredressed, 

By 1995.-0CR had built a proacti .... e civil rights Jaw enforcement program that could credibly 
" ~ 	

claim to protect Ainerica's mos! VUlnerable sr<Jdems from illegal discrimina:ior.. Resolution 
of 178 agency·init:ated actions in FY 1995 aione (up from 82 resolutions in F:Y 1993) 
resulted in equal access 10 education for thousands of additional students facing illegal 
'discrimination. This proactive agenda in no way compromised OCR's co;nmittnent to the 
promiJt a'ld,appropriare resolution of each complaint of discrimination from L.~e pUblic. OCR 
resolved more than 5.500 complaints from the public in FY 1995, more than ever before. on 
average within 120 days, more promptly than ever before, At the same time, OCR's staff 
redlJCtion from 8$4 Full Time Equivalent (FIE) in FY 1993 to 788 in FY.1995 evidenced 
the ageu(;)',:s ~ommitcent to" efficiency. ", .. 

Most of OCR's critical activities take piacc 1."1 its enforcement offices, As a f¢suit of 
changes of the past few yem, 87% of OCR staff in FY 1996 work outside of W.,hingtoo 
(or in the newly-established District of Columbia enforc:ment office), and virtually all ... 
decisions affecting OCR'$ cases and thcir resOlution are made in the field, In Washington. a 
small Office of the Assistant Secretary provides overall leadership and coordination of OCR', 
four enforcement divisions. A progra:nflegal gruup supports the work of the enforcement 
divisions, and provides important policy i:oordirunion and legal advice with other part$. of the 
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Department and government. A resoun:e group provides centralized services for the 
enforcement divisions and the: public in the areas of ciistomer service, information 
technology, budget ;tnd p<rsoMei. OCR thereby achieves the maximum concentration of 
effort 0. its critical work of identifying, Slopping and remedying illegal discrimination 
against America's students. 

OCR RESOLVES COMPLAINTS OF ILLEGAL DlSCRIMlNATION 

When a member of til: public complains to OCR of discrimination. OCR gets t.o work:. 
Because of improve;ne:nts in how OCR does its job. OCR staned work on virtually all 
complaints in FY 1995 within ten days. OCR knows that problems that are addressed 
immediately can often be resolved mere amicably and l!ss intrusively. Thus, OCR staff arc 
on the telephone or on site as qui:;kly as possible. working with parents and schools to 
identify and remedy problems. .of megal discrimination. In cases where agency intervention· 
is not appropriate. Of where th~ facts provide an insufficient basis to tied tljar there is iIlegill 
discrimination, OCR can also end It:S involvement more quickly. 

< OCR's new attitude and new approaches cominue to produce results. OCR resolved S.5S9 
complaints of illegal discrimination in FY 1995, up from 4,480 in FY 1993. In almoSt 1,800 
cases, schools, colleges and universities took corrective action that resolved any underlying 
problem of illegal discrimination. The public. on average, waited 119 days for OCR's 
resolution of a complaint in FY 1995, down from 131 days in FY 1993. 

Fifty-four percent of aU complaints received by OCR l\lIeged dis::rimination based on 
disability. 'OCR enforces Section 504 of t.1e·Rehabiliration Act of 1973, which prohibits 

""·"':·discrimination on ~e'basis'of dis~bili(y, 29 U.S.C. 79~ (implementing regulation at 34 
C.F.R, Pan 104), .nd.Titie Il of the Americans wi.h Disabilities Act of 1990, 42 U,S.C. ;,:' T 

. , 12131 (implementing regulation at 28 C.F.R·. Pan 35), which prohibits discritr.;natio. on the . 
• : basis of'disability. 

Parents of 11. Native AmeriC.3n high school srudent with a disability (Dandy~Walker 
hydrocephalus) in the Kb.m'~tp~Triniry Unified Scho!Jl District (California), flf.' example. 
complained that their .son was: excluded f.fom the regUlar school program because of his 
disability. The ~Hstrict was sending non-certified teachers to his home. OCR determined that 
the student shOUld. not have been excluded from attending school. and that his education ~d 
been severely affected. B~'!.l~e~9.f the t'I..,':te:nded.time the student had been ina:¥pi~priately 
kept from attending s:hool, and because the student was ali'cady a sophomore. the district 
agreed to remedy its past inaction by forming a trust to fund the stUdent's fuNre e~luations•. 
transitional services, and his enrollment in a postsecondary program. 'megal dlscrirninition 
was ended, and a strong, educationally sound remedy put in place. 

At the postsecondary level. a complaint was filed against Salem State College 
(Massachusetts) al1eging a violation of Section 504 and Title n of the Americ.ars with 
Disabilities Att (ADA) of 1990. The complainant charged the College discriminated against. 
rum by not making necessary academic adjustments, The complainant has a language-based 

• 
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learning disability IIlat affectS his p=ing of "",I and writl<:n infonnation. His requem 
for several adjustments. including untimed teSting. note takers,' and access'to lecture notes 

• 
prior to attending classes. were denied. Following OCR's intervention. Salem State repaid 
Sl,020 toward the C<lmpl.inam's tuition loan. Salem .Iso is implementing new pree,dum so 
thal .rodents requesting academic adj=ents are assisted promptly. As a result of becoming 
educated on this issue, Salem is now voluntarily assisting Massachusew' other public' 
colleges to develop methods for promptly and appropriately delennining appropriate 
adjustments for ,rodents with disabilities. . 

Twenty percent of complaints re:eivcd in FY 1995 'alleged illegal discrimination on the basis 
of race or natioaal origin. OCR enfo«es Title ,1 of the Civil Rights Ac. of 1964. which 
prohibits discrimination on the basis of race, color, or national origin. 42 U,S,C. 2000d S! 
seg. (implementing regulation" 34 C.F.R. PartS 100 and 101). 

One srudent at Purdue Universicy (Indiana), for eAamplc, complained to OCR that his ability' 
to panicipate in the university's educational program had been threatened by racial 
harassment. Under Title VI of Lie Civil Rights Act of 1964 (Tide vn. an educational 
instiru.tion may be held responsible for racial harassment if the harassment is sufficiently 
severe or pervasive to creale a hostile environment and the institution f.aiLs to respond. 
adequately. After working with OCR. the UniverSity agreed to the need to develop 
procedures for enforcing its anti~harassment policy, The Uni'versity decided to establish a 
"'DiversiTeam- consisting of faculty. st'Jdents and staff who were specially traine;d to offer 
workshops for all recognized srJdent organizations, fraternities, sororities. cooperative . 

• 

, houses and resideflCe tel!~_d~D,ng.~e 1994~95 academic year. The University's actions' 


ensure that the app'rO~i.t:l~telY;:36:000 s\Udems on its main campus, 3qd the 33,000 students' 

on ~LS !egi?~l ~mpus~s.':ar~_,~~*._,tO ~enefit (~om lIS educatiomiLprognims 'regardless of their 
. ."'~'.' ," "," ... 
race or natIonal ~ng!n:_ '.:., ... 'I'.' 

... " ~'., "'. "!'~/. _ . "~C' •• ,, 

Seven percent' Of.:~~Jl~i~i~·~f~~~ijkd·:'i~ FY 1995 aUeged illegal' discrimination on the basis, ,' ­ .. . 
of sex. OCR enfo'n:~es ririe IX'of the Educa:ion Amendments of 1972. which prohibits 

,discrimination on, the, basis of sex in educational programs, 20 U.S.C. 1681 st~· 
(implementing reguia.irin at 34 C.F.R. Part l06). 

" ., .. - ' 

OCR investigated a eomplaint filed against th~ ChicagO' Public Schools. District No. 299 
(llIinois), for example. and found t.~at few Cemale students at t.lle elementary level 
participated on the district's interscholastic elementary teams., The district was not making "., 
sufficient efforts to provide athletic opporrurutii:s!for femtue ·arhletes at that level. In . 
addition, OCR found the district was not meeting Lie interests of female high school athletes. 
In response to OCR's fmdings. th~ dismet is now providing a post~season sonbaU 
tournament and a volleyball camp for girls. and has agreed to establish interscholastic 
voUeybalJ competition for girls at the elementary level. In subsequent years. the district has 
also agreed to establish additional teams and sports until girls' interests and abilities in ' 
athletic competition are fully met. 

• 3 



OCR's remaining complaints wen: fIled on'multiple diserimination bases, on age 

• 

4iserlmination or on other discrimination bases. 0C1t also enforces the Age Discrimination 

Act of 1975. which pt<)hibirS discrimination on the basis of age, 42 U.S,C. 610ll:! WI. 

(implementing n:gulation at 34 C.F.R. Pan 110). . 


OCR lNlTIATES INVESTIGATIONS IN SERlOUS CASES OF ILLEGAL 
DffiCRThflNATION , 

No! all illegal discrimination can be stopped or remedied by responding to complaints that 
,arrive from the public. Agency-initiated c.a.s~. rypically caned compliance reviews, permit 
OCR to target resources on comp,lian:::.e problerns L.la: appear particularly acute or natiocal in 
scope, Targeted compliance reviews maxim12e the impact of OCR's limited resources and 
balance our enforcement program. Selection of reviews is based on various sources of 
info:mauon. including survey data and inforrr.ation provided by complainants, education 
groups, media and the public. In FY 1995. OCR resolved 178 age:1cy~initiated actions, 
compared to 90 in FY J994 and 82 in FY 1993. 

The racially discriminatory ovcrinclusion of minority srude:1ts in special education classes is 
of growing concern to parents. educators and OCR. In Montgomery County (Alabama), for 
example, statistics and anecdotal information suggested that the school distritt . 
disproportionately assigned minority students to classes for educ.able menrally retarded 
(EMR) students, While the~d!s&ict ha.q_iiS.~.criterion'for placement in EMR that a stud~nt 

.~. 

must score lower than 7~ o~ ~p IQ\)e:'st~ j:i~R;i ~nvestigatlon uncovered a pattern of illacing 
African American studentS wirn,'IQ;~c'ores' at)ove"tnat cutoff in £.\1R classes. The 
inappropriate placement 'df ~tu(j~r.ii·ln -EMR'/~'an r~t:r!qy~ ~;rt) from the core,academic" 
curriculum. and ma)"J~d'tOJ9~~~:neve}s,o(achiev'emenr:decreased likelihood of " 
postsecondary advancement' afld:more,limitec employment opponunities. OCR has required 
the district to re~-¢;vjl.l~ate eac~:~'t~~~$,io\1\to~.pl~o~s·an African American smde:nt in EMR and to 
make appropriate 'place~~n.~;R#~~~~l;ly~on;educatioml needs. Afriean American students 
will be given any re~edjal~a:ssi~tanc~e) n~£ded to bring them back into full participation in 
regular education. and to fuU oppo.mmit)' [or academic achievement. 

.~.., 

A number of OCR~initiated cases target the. needs of sruden:ts who need to learn English in 
order to achieve 'access to educational programs and opporrunities in the larger society. OCR 
found that some .limited English proficient(LEP) students (:particularly Southeast Asian 
students) in the-Lawrenc.e Public Schools (Massachuse:uh ,f/?r_cxamNe, were not being 
served, that others were not adequately served, and [he teaching staff was not adequately 
trained. Many LEP studenu were placed in special education programs segregated from 
other school programs. The in~grade retention and drop--out rates of'LE.? students were 
unusually high. Several linguistically identiHable schools were overcrowded and inferior to 
other schools. For example, one school with a 96 percent Hispanic enrollment bid no 
library. limited recreation areas: and oven:rowded classrooms, The schoo! was rodent· 
infested . 

• 
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.. 
As. a result of OCR's intervention. the district agreed to meet the needs of LEP students a.:lei 

• 
to provide st>.ff tnining to ensUre teachers are qualifie-d in second Janguage teaching·· 
methods. uwrenoe also agreed to provide transitional bilingual education or English as a 
Seeond Language to all LEI' srudents and provide inIerpreters so that parents can mon: fully 
understand and mlIke decisions conce:ning the educational needs of their children. The 
distriCt is committed to p:oper refernd, evaluation and placement-of students who may need 

" .• 

specia! education. Schaol facilities and resources will no !oager he influenced by t'le racial 
or ethnic composition of a school's srudent enrollment. These actions arc expected to 
improv~ educational oppo~nities for more t.i.an 3.400 LEP studentS. 

Other OCR~initiated cases urget the overin::!usion of LEP students in special education. In 
L~e Union Free School District of the Tarrytowns (New York). for example, a 
disproportionate number of,Hispanic students were placed hi special education. OCR 
reviewed whether the dtstric~'s special education progra:n. including the pre~refe:rral. 
referral. evaluation. and placemenr of students, violated Title VI or' Section 504. The 
evidence indicated t.'1.at the district enrolled a large number of new immigran~ students. many 
wiib Httle or no.prior educational' ex.perience. School staff acknowledged difficulty in 
evaluating these studentS. especially in distinguishing educational deprivation and English 
language proficiency from learning disabilities. OCR found tl-.at evaluations were not 
conducted timely because Union Free employed only one bilingual psychologist. The district 
was using an invaHd screening ir.s:roment. Hispanic students also were placed in self-· 
contained special education classes for longer periods 'o{.~ime~than their,non-Hispanic 
c!assmates. The district is now remedying each o't'th~:t'jd=ritified,violations, These actions 

, are expected to increase educational opporru'nities .fodh(nlore' than 700 Hispanic students in 
the Union Free district, including the 134 :Hudbilts':curr~nby"rec-eiving special edu:a:ion ., .,: 
services. . !,'" ;" ,~. '.,", ~ ·;,.'·,"~.'~·:i:::, ~{f~~\~}~-"~~~:.Y,~,'>'.,: ',::,' :' , 
, . " , • "'~_""i,,j .• h .. ,,~., '~"It" . . ' , 

OCR also targe_ted megaI 'racial 'h~ras'sri~i~n!;:{a's::d"effried~iirid~r;:Ti~le.VI)' i>1 some schools and 

universities: The ~resolution:of-sucli'ta!se's;6fi'tnll'ilg'hfig:his"the" ~alue of strong working
. '. .. " , .. .' " 

relatiot'.ships between OCR and schools.:' In' Edm6hds~County' (Washington). for example~ 
OCR planned to investigate allegations of severe 'facial harassment at one high s,chool. Early 
in the investigative process. a Jonger~term cooperativ~ venture developc.J.fo~ solving racial 
and ethnic tensions in the entire school district. Edmonds County now hata plan in place 
that has strict rules for punishing harassment. Howevt~. Edmonds also established, on 11. 

voluntary basis, a curriculum Wt will address in!crgroup relations, inte:cu.lrural 
communication. 'stereotyping, and peer mediation, Teachers will be tnir:~~. in,teaehinPc'~' , 
t~lerance and srudent leaden will <onduet equity workshops. The partnership ba.i"allowCd 
Edmonds and OCR to save substantia,' tjrne and resources as well as help teachers, parents 
and students create a safe and disciplined environment for learning. 

OCR in FY 1995 maintained a docket of agency~initiated Title IX cases, An intercollegiate­
athletics review -was undenaken at Georgetown University (Washington, D.C.), for example. 
because of possible substantial disparities in athletic opportunities being providtd to male and 
femaie srudel1ts. As a result of OCR's work, the university has hire!:! a women's soccer 
coach, increased publicity se:vices for women's tearr.s, and adjusted assigrur.ett and 

• s 
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',
.' 	 compensation of C02ches. The University will survey athletic interests and abilities and add 

women's teams if the need is indicated, Georgerown bas made commitments to eli.."ltinate 

• 


I. 


substantial disparities regarding equipment and supplies. support services and recruionenl of 
women athletes, Such eases help to underline that schools and universities will. for the lllOst 
part,' work with OCR to remedy illegal discrimination, Georgetown has expressed 
appn:ciation for OCR's analysis. and has already ta'en steps to increase opportunity for 
Wome!l athletes in the upcoming year. .. 

OCR has ongoing obligations to ens".Jre Lie desegregation of fOrr.:lerly raciaHy segregated 
systems of higher education, In FY 1995. OCR developed a 'pannershiplsllkeholder' 
approach as a more positive and effective approach to affording equal access to higher 
educationaI opponunities for African Americans in states with histories of segregation in 
higher education systems. In keeping wjth the Supreme Court's 1992 Ford/ce" decision. OCR 
is assessing the compliance Status of several states. Florida and Pennsylvania are working 
with OCR to address not only the desegregation compliance standards unde: the Supreme 
Coun's decision but also the issues of access to educational excdlence':'~ concerns that track 
the interest of t.ie Department in increasing access to high~quaIity education for aU students:. 

While in the vast majority of cases OCR can come to agreement with schools, colleges and 
universities on the su:ps necessary to S'top and remedy illegal discrimlr:ation. this is 
unfonunately nO[ always the case. In on:: case. Southwestern Virginia Training Center. a 
state~operated facility for the developmer.rally disahled. providcd nocac~corr.modation ·for 
employees with"physical disabilitics who were fuUy abl~ to:p.erform",th'e~~~5,emial fur.ctions of 
their jobs. The case was inidated as the result of a complaint· froin 'a'ltesidc.mial aide at the 
faciHty who was fired because of this policy. The Center fimiHy agreed', 'after administrative 
enfort:ement proceedings were initiated; to amend its' 'discriminatory polief: ',However, the . 
Center refused to reimburse the employee for lost wages' and:benetits:: ',As ,;1' result, an 
acministrative e¢orc:~men; "hearing' was conduct~d:1:.0n\J,u,ni:3·O~i1~9~~;1 aqiA,dp:linistrative 
Law Judge (AU) issued an'Initial decision'fi~ding 'ih!' Ceriter:in'.~ioh)iibit'<of'Section 504. 
The All also isS'Jed a proposed order to tenninate:' Fe&rai~funds 'to~ the Center. Th'e case is 
now on appeal before the Department's Civil Rights Reviewing Authority, 

OCR .41S0 initiated cases in the 'areas of mega! discrimination in program admissions: unci;:r· 
representiiion ~f women. girls ,.and mInorities in math a:1d science and orher high track 
courses due to legally impermissible reasons; and illegal segregation. 

OCR EMl'OWERSPTHERS TO PREVENT ILLEGAL DISCRIMlNATlON. 
",;' , 

OCR's 788 FTE staff in FY 1995 resolved more than 5,700 complaint-driven and agency, 
initiated cases~, This number, however. is smaU in relation to the nation's tens of thousands 
of schools and thousands of postsecondary institutions, OCR therefore recogniu:s that its 
efforts alo~ are insufficient to Stop illegal discrimination in education. StudentS, parents and 
educators must have the knowledge and skills to- prevent illegal discrimination from occurring 
in the first place. OCR pursues a number of approach:s to the empowennent of othen • 

• 
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One major projo:t in IT 1995 was the pUblication of a guide to help school, conduct an 
evaluation of their compliance with the Americans wilh Disabilities Act of 1990 (ADA). 

• 
Written in sualghtforwa:d, non-legalistic language, the guide ['t!viev..'S requirements of the 
ADA and nffers suggestions and work ,heeLl to as,ess compliance. lniti.l feedba.k. suggeSt. 
that the guide does in fact help school districts in complying with the requirem= of the 
ADA. The guide was made available free of charge to each of the nation', 14,880 school 
disuiets. • 
A document was issued on July 7, 1995 that seLl forth the legal issu::s surrounding 
disproportionate representation of minority students in special edU::3.1ion, a persistent problem 
in the nation's schools. The guidance is being iJ~d by OCR s~fr in investigations, and has 
gained a larger audience outside the a.gency. Work also CQrrunenced on compiling Strategies 
and models t.hat hold promise in preventing and remedying illegally discriminatory PDtctices 
in assignment to special education classes. OCR worked with Project Forum. a pan of the 
National Association of $t2.te Directors of Special Educalion, to develop a resource guide for 
!egior.s to use wit..1- local schools and schoo! dist:icts in deVising res~lution agreements on 
this compliance issue. 

The Department of Education confirmed in September 1995 that the guidance on race~ 
targeted student financial aid (issued in February 1994) had not changed as a result of the 
United States Supreme Court's decision in Adarand Corutruc/ors v, Pen.a, .115 S.Cc 209.".,., .. 
(1995), As a result. the Office for Civil Rights continues to implement. th.i~j ~~~a~~~~in. c~se.: 
investig~tiors and to provide teChnical .assis:.ance to insti~[ions thar see~.,:o'~..~v.~19P: qr,,,-;,:;:,::t,;~ 

. implement financial aid programs pursuant [0 the policy and federal· coufFdecisions:'; .. ~ ..' 
. , .. l';{ ,,' .... -, • d t; .,' : •. t;',f'·.. ~:~~I:'i;·j;:'~ :,;}f ,'," 

An Electronic Library containir.g' OCR' regulations. p'olicies and imp'?rta~nLc!s~.~r:;!~t~~ ... -":::0;.- ! 

docu:nents was launched during the year:."T~i~~s)·~te~. whl~h ,:"i\l:t:eki,~E~q.fLW..F.:) .::.y!?e.. ~~;~~:::: 
Area Network. permits easy access to' 1}lese ·m~r~;ia.l~ bY.,OCR stafe; ,F~~re)lJlPf.o'{e,men~,," ,: 
will include public access ti1rough the' Depariiil:nt's Worh:LWide \yeb.sit~.- ~';.;.' :;'. ,"",,',;,,,_ . ; 

OCR works with the ~partmem's Offict: of El:mentary and Secondary Educatron fo ensure 
that school districts' plans for funding under the Department of Education'S Magnet Schools 
Assistance Progl~:n (MSAP) do not foster discrimination. OCR responded to approximately 
300 requests for tec.Wcal assistance from school districts and consortia preparing MSAP 
applications and cenified the ;;;ivU rights assurances of 171 applicants for MSAP funding in 
IT 1995. . 

'Pursuant to vocational education regulations, aU states monilor their programs, and those of 
their subrecipienr.s. to ensure compliance with Federal civil rights laws, OCR is responsible 
for ensuring that each St.lte has met its commitments, To eliminate burdensome reporting 
requiremerus and provid~ greater flexibility to !jtates, OCR reinvented its evaluation . 
requirements. A large ~ of OCR"s new approach involved bringing state officials together 
to Jearn from each other. States: now spend more lime learning about and implementing 
lx,tler practices, and less time produc.ing paper. 

• 
• • 
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The aim of OCR's efforts is in aU cases to prevent ViOlatiOns of the civil rights laws. 
Te:hnic.al assistance is provided t.wugh roch activitieS as on-site consultations, conference 
participation, tnining classes, workshops and meetings, as wen as through writton 
information and tens of thousands of telephone consultations annually. OCR thus empowers 
studentS, parents and educators to secure the equal access to educational opporrunity required 
by law, 

• 
OCR CONTINUES TO IMPROVE HOW IT DOES ITS WORK 

The Office for Civil Rights in the last lhre( yean has fundamentally redesigned itS approacb 
to civil rights enforcement. For complaints from the pubUc. the emphasis is now on prompt 
and appropriate resolution. of any underlying civil rignts problems, rather t.ha~ on the 
productiori of documents summariz.ing agency findings:, Mindful of its obligation to end 
illegal discrimination whether or not the agency has received an individual complaint, OCR 
has built an enforcement program that proactively uncovers, stops and remedies egre'gious ' 
cases of illegal discrimination. OCR's program of empowering others also iook significant 
strides forward in FY 1995. . 

OCR has extended its consultation efforts through its conversations with school staff and 
interested community groups to pinpoint problems and establish partnerships to resolve civil, 
rights issues, Many of OCR's offices have also developed customer sen'ice teams to be:~', ,:.--: 
more responsive to our panners":ind stakeholders, 11-..roughout OCR, labor management';;; ,~"~ ", '::,.., - . .­ partnerships have been fully implemenred, ' ':, :: ',; ,,, 

'" , ­
.• ,',••• ,." .......:co.• ,,:";: 


.,•.'y .. . After extensive redesign efforts. OCR implemented'an update to'its PC-based Case ';", >oc<:,,~,.::~,·" 

Information SYStem that eliminated costly mainframe prograg1S, .:This,enhanced~sy~te~!~:t&.~.giS'~" .. , , :reduces staff time r.teeded,to keep track of OCR's cas~s :and, streamlines reporting:, wtiilef;!0':::,I:-r\':; 
. '.saving money, 

OCR's core organizational unit is now w~e Case Resolution Team, Groups of attorneys. . 
investigators and support staff in OCR's 12 enforcement offices work on the same team to 
promptly a,nd appropriately resolVe'ca,ses of illegal discrimination. Containing all the skills 
and resources necessary. the teams have authority to reach fmal determinations in all but a 
small minority of OCR cases, This it'..novative approach, which earned OCR a 1994 Vice 
Presidential Heroes o'r Reinvention CHammer") Award. was implemented th....oughout OCR. 
in FY 1995... .... " 

" .... ":.,' 'f"' ,; <1-,' " 

In the coming year. OCR will complete its reorganization into four enforcement divisions. 
each containing three of OCR's enforcement offices. including a new enforcement office 
based in Washington. DC. OCR will maintain appropriate centralization, While operating 
with lower travel budgets and benefitting from increased local involvement and strOng 
working relationships that accrue from its on~the~ground presence in multiple locations. 
When fuUy implemented. the division management team will conduct enforcement activities. 
planning. training. and administration across office lines. This approach was in large 
measure made possible by OCR inithlting its investment in appropriate information 
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teclmology, and by OCR's use of team approaches at the management.as wen as tho staff 
level. .-' • 

• .As OCR's number of staff decreases under government-wide downsizing. we know that OCR 
must continue to do much more to stop and remedy iUegal discrimination. Fewer staff c.an 
appropriately resoJve a greater number of civil rights cases. if they have the tools at hand to 
do so. OCR will need to invest more heavily in technQ!ogy and ou:sid.: expert n:ppon in 
order to maintain iu core capacity to identify. ~nvestigate and remedy complex. cases of 

. dis:::rimir.ation; promptly and appropriately resolve complaints of discri.":liriation from the 
public; and provide the education. outreach and technical assisunec needed (0 prevent 
discrimination from OCCUrr1.'1g and recurring in America's Schools, colleges and universities. 
OCR's upgradmg of its technology infrastructure will aiso enable OCR to provide an 
appropriate level of service to' our customers and the ready access to information that win 
enable parents and students to 'playa more active role in securing equal access to quality 
education. 

OCR's post·rescission funding level in FY 1995 was S58.236,OOO. Under the FY 1996 
continuing resolutions, OCR has been funded at a level of only S53.951.OOO, putting at 
serious risk the agency's improvements:' Adequate investment is required to pr~vide funding 
for OCR's staff and non.personnel needs including COSts of prosecuting casts. development 
of strong, educationally sound remedies. staff improvement, legal research, publications and 
ol.Hreach,' and the national civil rights sUlveys postponed in FY 1996 because of its funding 
level under the continuing resolutIons. The President has proposed a budge! for OCR In 
FY 1997 of 560,000,000, This is leSHnan i dollar per year for each of A.."Tlerica's students. 
An end to illegal discrimination in the narion's schools deserves no les~. : 

. . . . ., 
< • •.', " 

,-, 7l~.(/C~ 
..,~ '. 

Norma V:< Canni 
Assistant Socrewy for Civil Rights 

.. 
 .... 


• 
< \ 
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!'J'a9 'U,:\<4l,OOO "'O.B"'S)~OO ~1,635.000 ". '" "1"0 "'S,lni,OOO 45,1111,000 .... ,$12.000 n. 
1'9f "7.900,000 411,-'10.,371 48....0(,)71 '"",". 
1992 $6,000.000 53,000.000 SJ,6i5,OOO ... 
!99l 6l,.c)O,OOO 56,.$$1,000 56,"02,000 '" ".• 1!I,4 n,S1O,OOO '&,PO,OOO 56,510,000 .St '" 1m 

.£1,-'151,000 5Un,OOO se,;Js.ooo ." ,.. 
> ' " 

.. 

, 

APPE."'DIX A 

STAFFING & BUDGET 

OCR', authorized 'taff ceiling for FY 1995 was 833 fuiHime eq~ivaient (PTE) 
positions (made up of full~time pen:nanent and oc."ler~than-full-ti.''Tle permanent Staff), 
OCR was unable to staff up to its fTE ceiling due to the doBar amount appropriated. 

The appropriation a(u:r segueSler was S58,:l36,OOO for FY 1995. The following table 
provides budget and staffing information on OCR for the past sever. fiscal yca~" 

BlI'DGET AND STAflING INFORJI.fATlON 

I"(U;~t'$ Ajtlpr""to.l'em C<mrft'n>o.t.tl 

Budrtl: fSlfftl.tt A#tl)'r S«<"uttr Ihai,et 

to Cott;rw ApptOj»'.t';(tfI S..pplf!!'lIlf!UJ f'fEJ,l:vtl 
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APPENDIX B 


• 
PUBLlCATJO~S 

Contact any OCR office (see Appendix C (at listing) to obtain any of these publications. 

Gentral • 
OCR's Annual Reports to Congres" Fiscal Years 1990 through 1995 

ED Fact>; Information About the OCR 

Notice of Nondiscrimination 

How to File A Discrimination Complaint 

Feder~1 Regulations, Vocational Education Program Guidelines (March 21, 1979) 

Vocational Education and Civil Rights 

The Guidance Counselor's Role in Ensuring Equal Edu;cational Opportunity. . 
Nondiscrimination in Employment Practices in Education 

What Schools Can Do to Improve Math and Science Achievement by Minority and 
Female Students-... :'. . 

. 
Title VI of the·Civii Rights Acl of 1964 aill. VI) , . 
Title VI Regulatjo~s,-&(l~!:~I·R~gi;ter. May 9, 1980 , 
Educa~iori.and Tii'le,YI:(.vaiiable in English and Spanish) . . ... .,:.......... ''1' ." '.. . 
. , , 
Studen't Assig'nm~nt' in Elementary and Secondary Schools and Title VI 0agnet Schools: 
Promoting Equal Opportunity and Quality Education 

l:iistotically Black C9f1eges &. UJ'."I!yersities and Higher Education Desegregation 

The Provision oi an Equ'al Education 'Opportunity to Limited-English Proficient Students 

Iitl. IX of Ih~ Education Amendment, of 1972 (Titl. 1l!J . '. 
,'~... 4 ~ 

Title IX Regulations, Foderal Regi,te':'May 9, 1980 

Federal Regulations} PoHcy Interpretation on Title IX Intercollegiate Athletics 
(December 1979) 

Clarmcation of Intercollegiate Athletics Policy Guidance; The Three·Part Test 
Uanuary 16, 1996) (includes Dear Colleague Leller, January 16, 1996) 

Title IX Grievance Procedures: An Introductory Manual 

Title IX and Sex Discrimination (available in English ond5p.nish)

• 11 



TItle IX Athletics Manual (Regulations, Policy Interpretations & OCR Fact SheeO. . , 

• 
Equal Opportunity in Intercollegiate Athletics: Requirements Under Title IX of the 
Education Amendments of 1972· 

Student Assignment in Elementary & Secondary Schools and Title.lX 

Sexual Harassment: It's Not Academic 
• 

Teenage Pregnancy and Parenthood Issues Under Title IX 

Section 504 of the Reh.biHtati.Q.D Act of 1973 (Section 504) 

Section 504 Regulations, federal Regisler. May 9,1980 (includes Deoember 1990 
Amendment) 

: Auxifiary ~ids &' Services !or Postsecondary Students with Handicaps 

Discipline of Student~ with Handicaps in Elemen!ary and Secondary Scho?!s 

Free Appropr~ate ?ubliS Education {or Students with Handicaps 


Placement of School Children 'with AIDS 


Student Placement in Elementary and Secondary Schools a~d Section 504 


Civil Rights of Students with Hidden Disabilities Under Section 504 
. . '." . 

Rights of Ind.ividuals with HanciicapsUnder Federal law (available in English and 

Spanis.h)" "'" .'~-:> ::'~":: ..'_';~:!~~ '. " 

8 D' ,. t' Act f'972" , ,"ge ISCrlmlna Ion" ·0 /'j p_,:,~,<) ';" 
... • _;'.J_ '>_." 

. '. . 
. Age Discrimination' RegulaticiAs;:. F~ld~ral' Register, July 27, i 9,93 

:,' ::,f,p,-'. :~.:j:;~;~ ".,~::".: ,. ~ , 
Americans with Disabiii!iC;, Act 

Comptiance with. the Americans with ,Disabilities ACt: A Sel(vEvaluaiion Guide for Public 
Elementary .nd Secondary Schools ~ 

US Department of Justice pamphlet on AmeriCan, with Disabilities Act 

• 
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Af'rfNOIX C 

OFfta ADDRESSES" 'fEU-PHONE NUMBERS 


us Oqull"trnmf of f~c:ation 

• 

Offj'le- {o{ o.i:I Rilhu 


330 C 5tteer. SW Suite 5000 

W"j:hin.,ton, OC 202D2~11ao 


(02) 20$.5<413 


• 

Rqion t 
COnnecticut. M.lin~ M.luolchuktu, 

New H;unpfhirt. Rhode h~ru:t Vermol1t 

Offl!:t'. for' C;...iI Ri,hlt, !teliion I ' 

US. Otp.trtmeru of Educ;uicn 

,.W. McC()mWIc.k POSI Office;lnd COI,IMOU$t'. 

Room 222.01.0061 

BOston. NIA 0.2109-4557 

C6i1) 22)·9667; TOO {61n 22)·969$ 


Recion II 

New Jersey. Ne..... ,York, ,"uertn R.ico, VirZiI'! hl.tftch 

Offict (Dr Civil Ri,hlt, Rtgion II 
U.S. Oepolrone1l1 of EdUOltion 
75 P,lIi PlilC!!, 141h floor 
Ne..... York, NY 102:78.()Oa2 
(212') 637-60166; TOO (212) 6.17-63)) 

Re&itm III 
Del.aw.ut, DislriCl of Columbia, M.lIryb;nd. 
Pennsylv.lni.t, V'1T;i:ni.a, West VirSi1liol "" 
Office for Civil Righu. Recion !If " i:, 
U,S. Deparuneni offduCAtion .-("" 
3535 Marke:t Slfe~ 
Room 6300, OJ·2DIO ." ~~ '~ ,•. ~.....; . .::~L~.:.:'''''.::. 
,Phil.delph-i", PA l!H04--3326 - -,,~--,~~, 

,RIleJiQn VI 

Arbn~s, Louisu,n.l. Miu;uippi. 


"OkLd'tOma.. T«us 

Office hlr CIVil R;!h:l, R.e!icn VI 

U..:5. Oepartmtnt ()i Ed"o,tion 

1200 Main Tower Suildinl 

Suite 22M. 06-5010 

O~JI;u, TX 75202.999B 

{i!141 76i.J9S9; TOO (2141 767·)639 


Retion VII 
low ... K.'&ru..u, Kentucky, Mincuri, Nebrul", 
Qffl(e for Civil !ti,hu. Region Vtl 
U.s. ~polnml!!nl of £duc;J\;Oo 

10210 North hecutive HIII1 Boul~v,lrd 


8th Floor, 07--6010 

K.1I'l$.lS City, MO 6.;153·})67 

(616) B80w4202; TOO (516) 891-l)Sal 

$:~,ion VJ1f 
, Arilona.Color.ldo,Monbn.ll, N~w Mexico, 
.' NiJ"rth O.llko~ South D<lkou. UI.th, Wyomin: 
Office for Civil RiJ.lhu, Res,on VUI 

·~u:S: OePit1ment of Edu::;.ttion 

Jed.er.t! Building, Suite: :no, 08.7010 
'1244 Spur Boulev.lrd 

aU) S9~787; 	TOO (2tSI596"?7?4 '.'." '.",~.j. ' ••,~,:ve:r, cq,e0204.3S82 
, : " ••• ,1"" '*~"".if,"'~!.::l!::~j:~~ ·,QO);S44·SM5; TOO' (lOJ} 844·)417...- .~-.. -'" -, 

Relion IV . .~,':. " 
~,' 

.J _ 

Atab.lma. florida. Ce~a, North • ' ~ ",':,'. '~,,:.. . ·iteC:lON IX 
urotin., South C\roliM., T<nI\e:iJ~t" "; ::;J;'1" ~!'I ..l·'.. ,":\' '7,~" ; C ..!iiorni.ll 
Office for CIVil Rilnu. R~&ion IV 
U.s, C)ep.:ir.ment of Edutoluon 
PO$t otrOCt 80x 2048, 04-)tllO 
101 wrie:tu Towcr...Sui(e 2000 
A1W,UI. CA J010t·2Do(! 
t<4Q<41lJl.2954; TOO t4041l)hn)6 

Rqion V 
lflinoh)nd"aaN.. MichiJ~n. Minl'ltJOtIi, 
Ohio¥ WueoJUin 
OKlCf/ lot CMI Ri,hu. R.eston V 
U.s. Dtpolil'tlN!nt 01 EduCillion 

...0 1 south State StrnI 
Room 7OOC. 0$-4010 
Chia,o, n. 60605--1202 
012) 8H-J4$6; TOO 01l115)·1l40 

OffiCI! for Civil R.ightS, Region tX 
uS. Oepolnm~;H oJ Educ.:iliot'l 
Old fl!ou;Jj auHdin<;' 
50 Ul'liled Nillions Plua, Room 2)9, 09-&010 
$<ln FtOIncisco, CA 9<4hn~102 
\'I:,lSI 556-7700; TOO (415) 0()7·1786 

.­
Rt1tol'l X 	 '.";,' 4 " <I-< 

Aa~k.a. ~W.llil, Jd.llho, Nl!nd&, Otqon. 
Wuhil'lcttm. Am~ri,.. n S.mo.ll, Guam, 
Tr~st Territory of the '.c.ifK 15h1rads 
OffiCI! fOf CNil R1shts, Regk>n X 
U.S. Ot:p.alltntnl of Edu"lion 
91$ $eCOflc Avenue, Room 3310, 11).9010 
St'.oIttl.t, WI<. 981'....1(199 
(206) 220.7t1aO; TOO (206) :210-7907 
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• 
UNITED STATES DEPARTMENT OF EDUCATION 

OFn~ 'OR C!VIL RIGHTS 

• 

The President 
The White House 
Washington. D.C. 

Dear Mr. President: 

Pursuant to Seotion 203(b)(l) of the Dep.runcnt of Education Organization Act (DEOAl. 
the AsSistant Secretary for Civil RightS is requi:-ed to submit an an.'1ua: report to the 
Secretary of Education. the President. am!- the Congres~ summarizing the compliance and 
enforcement activities of the Office for Civil Rights arid identifying' sig:1if:cant civil rights 
or compliance problems,' .... ' " ',:' , 

". ~. . -, ~\ ,.••.'.;,4"",~• .;I?IJ"· "," , • 

In accordance with t.lte req~~remcnts of the DEOA'~ra'iif'rcspe~tfunY·'transminir.g the Fiscal 
Year 1995 Annual Re'POrt to Congress, which,covers-significanCaccQmplisrunenrs in civil . .,' .",~ .. ,-.;'.....".~,,...,.t.::.~, .•. " . 
nghts enforcement In e::1ucatlon. ,". " " ,._. ,';',"' - -.< • 

" ' 

RespectfuIty. '. , 

77~ t/, l.::;:.•,:zt/" 
Norma V. Cantil 
Assistant SecretaI)' for Civil Rights 

Enclosure 

• 




UNITED STATES DEPARTMENT OF EDUCATION 

oma FOR CIVU. JUCHTS 

• 

APR 2 1996· • 

The Hononble Albert Gon:, Jr. 
President of the Senate 
Washington, D.C. 20510 

Dear Mr> President: 

Pursuant to Section 203(b)(l) of the Department of Education Organi211lion Act (DEOA), 
the Assistant Secretary for Civil Rights is required to submit an aMLlal report to the 
Secretary of Education. the President. and the Cong:ess summarizing the compliance and 
enforcement activities of the qffice for Civil Rights and identifying significant civil ~ght5 
or compliance problems. 

In accordance .wIth thf! requirements of the DEOA, I am respectftLllY 'tr~rumjn!nk:the Fiscal 
Year 1995 Annual Report to Congress; which covers significant accomplishments. in civil , ." .- "",1."",.-.-,
rights enforcement in educati,?n.. , .... - . ~," ~'.>;:':'4·~r'~':~:.':'i:::,r~.~; ," . 

,.,.:·~t '~,;,' ., ., 
~ ~il'lcerely, .. 

, . .~. -', ,,". 

Norma V. Canol 
Assistant Secretary for Civil Righl'i 

,. 
, . 

Enclosure 

• 

; , 




UNITED STATES DEPARTMENT OF EDUCATION 


• 
omc.t 'OR = IiIG!I't$ 

The Honorable Newt Gingrich 
Speaker of the House of Representatives 
Washington, D.C. 20515 

Dear Mr. Speaker: 

Pursuant to Section 203(b)(1) of the Departmen, of Education Organi",'ion Act (DEOA), 
the Assistant Secretary for Civil RightS is required (0 submit an annual repor.: to tbt: 
SecretaI)' of Education, the President, and th: Congress summariz.ing t.le compliance and 
enforcement activities of the Office for Civil Rights and identifying significant civil rights 
or compliance problems. ' 

" ,'tn", ,.. . 
In accordance with the requ:rements of the DEOA. I am respectfully .transmitting the Fiscal.....:1.• 
Year 1995 Annual RepOrt to Congress. which covers significant accomplishi:"Jents:iri-civiV ',ii 
r"'gh'" enforcement in education. '-> .... r~· ... l'''-' -\-'''r'~ ...,. t •. j-, '. ,,','" *" i'" "" .., ", ~,"' • -!., . 

Si~::ere!y , 

Nonn. V. CantU 
Assistalll Secre)ar)' for Civil Rights 

Enclosure 

• 

, ' 



UNlTED STATES DEPARTMENT OF EDUCATION 

orna 10R c:rvu. rueHl'S 

• APR 2 1996 

.-- . ~, \,"­•.
. 
:.\! 

, 

',......::;'::.~ 

The Honorable Richard W. Riley 

SecretaI)' of Education 

Washington. D.C. 20202 


Dear S~cretary Riley: 

Pursuant to Section 203(b)(1) of the Department of Education Organization Act (DEOA). the 
Assistant Secretary for Civil R.ighu is required (0 submit an annual report to the SecfC'tary of 
Education. the President, and the Congress summarizing the compliance and enforcement 
activities of die Office: for Civil Rights' and identifying significant civil rights or compliance 
problems. '. 

In accordance. with the requin:ments of the: DEOA, 1 am respectfully transmitting the Fisc.3.I 
Year 1995 ArulUaI Repon to Congress, which co"':r5 sigrnfi:ant' accomplis'h."Ilcnrs in d\'u . < :" " 

rights enforcement in education. . ,,,, 

• Sincerely • 

.. 
Norma V. CantU 
Assistant Secre"ry for Civil Rights 

Enclosure 

• 
\ ' . ' 
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- .','" . 

Annual Report 

to 


. Congress 


-
Fiscal Year 1996 


u.s. Department of Education 
.Office for Civil Rights 

'Establishing equal opportuni ty ;s more than ever the k<:y 
to America's social and economic well-being. It also is 
n""esW)' if America i. to fulfill its basic promise - to allow 
all people to =liz. their individual talonts and capacities 
to the fullest.' 

• Norma V. Cant', 
Assistant SeCret.,'Y 

for CivillUghtS 

, j 



• 	
Bcsponsjbilitj.. ~fthe Office r"r Civa Bi:hIli. . . 
The Office for CIVil Rights (OCR), in the U.S. Department ofEducation, is • law enforcement 
agency: It is charged with enforcing the federal civil rights laws !hat prolu'bit discrimination on the 
basis ofrace, color, ~onaI origin, sex, disability, and age in programs and activities that receive 
federal financial assistance. These laws are: 

o 	 .Title VI of the Civil Rights Act of 1964 (prohibiting race, color, and national o~£in 
discrimination) 

o 	 Title IX of the Education Amendments of 1972 (proluciting sex discrimination) 

• 	 Section 504 ofthe Rehsbilitation Act of 1913 (prohibiting disability discrimination) 

o 	 Age Discrimination 'Act of 1975 (prohibiting age discrimination) 

o 	 Title n ofthe Americans with Disabilities Act of 1990 (prohibiting dissbility discrimination by 
public entities. including public school districts, public coUeges and universities, public 
vocational schools, and public libraries, whether o-r not they receive federal financial 
assistance) 

The civil rights laws represent a national commitment" to end discrimination in educational programs. 
The Jaws are in harmony with the nUssion of the.Department 'of Education - ensuring equal ~ to*..... " 
education and p,romoting educational exceIll!m;c; throughout the nation. 

- .' .' , . 
Most of OCR's activities are conducted by enforcement offices throughout the country. The .officc of 
the Assistant Secretary for Civil Rights provides overall leadership and coordination. 

Ihe·Law5 Appjy.trt Educational Instituti<!ns 

The civil rights laws enforced by OCR Cover programs !I11d activities that benefit from rederal 
financial assistance. Bcc:ause most educational institutions receive some type of federal financial 
assistance, these laws have broad application throughout the nation. Coverage of these civil rights 

'-·Jav.'s extends to: ' 
, , ,. 

'.; , (. 

o 	 almost 15,000 school districts 

(1 	 more than 3,600 colleges and universities 

o 	 about 10,000 proprietJuy organizations 

o , thousands oflibraries. museums. vocational rehabilitation agencies, and correctin!'ai facilities 

• 



) 

'. 


• 	
The LaW! Apply to Stud_nb and Employ .... . 
The civil rights laws protoct large numbers of students attending, or applying to attend, our 
educailonal institutions. The laws protect: 	 . 

• 	 about S l.7 million students attending elementary and secondary scbools 
o 	 about 14.4 million students att'ending OUf coneges and universities 

The laws also protect. in certain situations j persons who are employed, or seeking employment., at 

educational institutions. 


We have changed the nature of our relationships with those outside OCR by establishing construedve 

working relationships to achieve shared objectives of these civil rights laws. Here are just a few 

examples of collaborative approaches between OCR . 

and others that have resulted in positive outcomes for r;===============-=; 

students facing discrimination: 

a The State ofTennessee has asked OCR', 
Atlanta Office to assist in implementing a 

. . recently enacted state statute that applies Title 
Y! requirements to all state .gencies. OCR 

, will train state staff and help develop a.•, 
. , ... 	 compliance program . 

"1ft ba.... lcamcd ~ _ u~. il;" th.I1 a­
ch.npla~~~~iom..,ilMuL We ...,. 
larnat IIwIllriou:l d\anp l:vma £n;,m "";tNn. It CII;ioI"/IIeI: ..; ­

J"'>OPle In,, ~ OOIt'III!l.Il!be ~ -.nd alp.... ia 
~"'f and 1lwaIpd\l1 _1I'n"Ui!.i .... wM na, othc:t. An:! 
it __ ~&ll~IAOU'Ii";:p,,erormw-t~ • 
true" ~ fot th..nt;t.~ . ,_. 

Sanwyd~\W\. Jt.ktwd~: , 
~16.1"' 

o 	 Partnerships arc being encouraged 10 increase parental involvement and participation. A 
number of Colorado School districts are using parent groups to monitor voluntary action 
plans and to obtain recommendations for improVing access to quality education. OCR's 
Chicago Office held a workshop entitled 'Language Minority Parents as Partners in 
Education" that focused on 16 Indiana school districts. . . 

o 	 Ai the request of the Los Angeles 'PubUc 

Schools. OCR's San Francisco Office is 


"':. 0." p"',!ding technical consultation to assist the 
·di.'llriet in ",," . .u.S its 1NlSI.,- plan for serving 
295,000 limited English proficient students. . . 

Worlcing togoth.,- with States and other stakeholders, 
OCR .chieves positive change for students facing 
discrimination. 

"W, fth!hal. yow ~,..jlb..., Oft \be __ olIN: 
raoMim INIy m\bodilld \bE ~ of'ToWII.' _ YOIt 
~t;,aI.cmwpb...tot~~1bd_ 
....:rr.DI;&p.vd hm. ~ 1JC'l"Y, la_4idrici. 
)'W bIo ... idtllA impn:IIaUuo or", .~"I!.idl: "'dy...... 
rIMId u. ...... vltht,.."l. ft~" 

~o(SpetW~ 
~v~ CmIn-! StMol [)Uu\cI. New 'lark 

Odobct 2.ltK 
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• pen;ons who believe ther. has been • violation cfth. civil rights Laws enforced by OCR may file 
discrimination complaints with the office. The complaint process provides a forum for resolution of 
aUeged discrimination against individuals.protected by the civil rights laws. 

During FY 1996. OCR ~ 4.828 disaimination complaints aUegillg a wide range of civil rights 
eoncern. aJreeting 0= to equal educational opportunities. Ofthe total. OCR received 868 
TItle VI complaints aUegillg r.=, color or national origin discrimination. Campi';',,,, alleged a 
variety of discriminatory ~tuations. including issues related: to: 

o -j discriminatory student housing practices on college campuses
". • •• 'M"'-·..... , . 

o discriminatory academic grading p~ctices 
1 " ' " 

Three hundred twenty-one complaintS V;ere received alleging sex discrimination in violation ofTItle 
IX. Issues raised by these complaints included: 

• denial ocequal opportunity in interscholastic or intercollegiate athletics 
'. 

• discriminatory _eDt ofpregnant students 

• diserimina:,':Y *,¥ssio'l praetiC!" in postsecondary inetitutions 
. , -, 

o .'1.~ ... -, ..--'-_. 
• discriminatory administration ofstudent health insurance plans 

Disability discrimination complain" received pursuant to Section 504 and Title ntotaled 2.533. 
They also presented a variety ofiliscrirninatory $inlations including: 

• 
o . discrimination occasioned by inaccessible school facilities and pro,grams 

l 
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o failun: to provide appropriate regular or special education services 

o 	 failure to provide services to students with disabilities in appropriate integrated settings 
. consistent with their educational needs 

o discrimination in suspension and expulsion of students with disabilities 

I) 	 : denial of appropriate acadcrrUc adjustments and modifications' 

o failure to provide auxiliary aids for students with impaired sensory, manual. or speaking skills 

Every day the Office for Civil Rights provides guidance and resolves cases that touch the lives of 
America's students. The office w~rks to, achieve positive solutions that will make a rea1 difference in 
providing educational opportunities that would otherwise be improperly denied or limited. 

For example, OCR is developing for the first time in the agency's history a stalement oflegal 

principles to guide OCR's work in the area of 

testing and assessment, and instituted an 

ongoing relationship with the National Academy 

ofScience. to further develop the agency's 


. expbrtise and, ability to address problems of 
discrimination related to various testing' 

~'.pf.lctices. Among its most,signifiCant case 
. resolutions in 1996, oCR successfully resolved 
the al1egati0n5'9(a complaint against the 
Educational Testing Service and the College 
Entrance EXanU1llInori Board. As a result, beginning with the October 1997 administration of the 
PSAT, a test ofwritten English (a multiple choice test that measures writing skills) will be added to 
the test. The revised test wiD ~cfe 'accurately , 
reflect the true potential of the students competing . 
for National Merit Scholarships. "'W_.IMl~~lN:f~eI~ 

my,.,aa aM I ~ krywvl ~trncI:I:110 help __ 

N 1.......0:. ~ the $I4fC' to ~ my &pI.... 1wm ...,. 
thank)'W iDfrrf ~ fDl")"'III"bclp _ WIt2alt.n otyourIn almost 60 percent ofthe 199/.,c..es detd!iuned' 
Qlppart I _14 Dell ~ wdh 1.IM bofIun cordt tbat 

I:.:.id!.IOmc.~appropriate for OCR intervention and resolution,' '., . 
. OCR facilitated a resolution that resulted in 

changes on behalfof students protected by'the civil 

rights laws. 11' 1,452 ..... involving many times 

more students, OCR helped students acrueve equal access to edueational opportunity by putting an 

end to discriminAtory pra<:ticcs. 


~F~ u.: flnt pborx e&lf I fdtcoNod¢nt itbe OCR. ltIYfOAiplorl II 
_14 ~ an w IlOVld to Mlvemy ~lcrn.~~m.dly_ I~ 
lIdl_jcr. but it _ ~ \<) my -. ¥of» Iu.t cmocion.J 
pn>bla:nr.. .. tNt ~ it 'I,>tf')' impcrtuIl W1m _ ~WIll. 
timt ~~!hk~m'!:tAd the JIlt it n:solwd: riP: «I time.. 
I CUI't uy =ot.op ~ bcrWI _ md prcf_i__ 

....."""". 



• 
HlI1I' ocR R...lyC$ Compla;ntil 

OCR's primary objectivo in complwi" resolution is to resolve the complainant's allegations of 
diKrilTlination promptly and appropriately. OCR used • variety of techniques to resolve 4,886 

'.,•
 
" " 

complaints in FY 1996. These include early complaint resolution (where OCR facilitates voluntary 
resolution discussion between the parties), agreements for corrective action (which affords the 
subjects of the complaints the opportunity to voluntarily address the concerns rWsed in the, 
complaint). and enforcement (which involves requin.ng remedies where investigations result in 
findings ofcivil rights violations which are not voluntarily corrected). Any approach, or combination 
ofapproaches., may be initialed at any time and multiple approaches may be used to resolve any 
complwnt. This flexible appro""h allows OCR to: . 

"0 	 provide timely and effective intervention at the beginning of the com"laint process 

o 	 focus on acruMng effective cbange 

o 	 make students. parents and school officials centraj to the resolution of complaints 

OCR Conducts Compliance Reviews 

',., ,.,~., "" .• 1,;~ ,'" , 	 , 

Not all illegal discrimination can be Stopped or remedied. by responding to complaints that arrive 
, • ',"'." '1)"'''' "", ~ 	 , 

from the public. AgencY-initiated 'casci, typically called· compliance reviews,' permit OCR to targe! 
resources on comp:lia:n~:ptobt~nttthat ~e~panicularly acute. or national in scope. or which arc 
newly emermnO' :~':~J"~.r::;r,:tL·:m r'!J;~t,~: ;," ,';_.,'.' ,- ,- .." .. 

o· cr- ,'. ~.... ~ ~,...,,,, .• ~ ." 

.. ,_ ~ w j",;!.• ...,..,z"~ .,) h~.. ''''. , 


.. ···"t··\~·,·~":,, ;'l IW;~ (},"" ,-,.. - - " ..
Targeted complian'ce 'te'VieWs' niaXimize tnc'impact of OCR's resources:and balance the enforcement 

.. :",A ~.~I,..~.",t. ....,.. t·r;.'" r'........... .. 
program, ComptianCe~reVieWs assUre that 'vulnerable groups, such as Jrnuted-EngIish speaking 
individuals, have their,c;W'ri8hii·p~ot;'cted. Experience indicates that carefully targeted compliance 
reviews are likely to benefit larse numbers of students through policy or prognm changes that are 
designed to secure: the promise ofequal opport:..mity - unlike complaints where remedies may bene.5t 
only the complaining party. OCR initiated 146 re~~ws m-FY 1996 - the most undertaken within the 
last eight years - and brought 173 reviews to successful resolution. ' 

Selection ofrevicws is based on various sources ,j,q~:?.!!'!atjo(1:,.::~~udi.ng survey data and 
infonnation provided by parents, education groups, media. r.ol1)lll~nity llTganizations and the public. 
OCR conduc:u compliance reviews on such issues as: . 

o 	 ensuring nondiscriminatory practices are followed in the placement of minority students in 
special education and low track courses 

o 	 ensuring that access to Engtish language instruction'as wen as content courses. and other 
educational benefits an: afforded to limited-English proficient students 

•• 	 ensuring srudent assessment practices are nondiscriminatory 

5 


http:j,q~:?.!!'!atjo(1:,.::~~udi.ng
http:requin.ng


------

• 
.'. 

o 	 providing nondiscriminatory = to gifted and talented and other high ability prognuns and 
classes 

OCR rCcognizcs that federn1. stU.. and local education agencies, as weD as parents and other 
interested parties, share. common goal ofproviding equal opportunity and access to high quality 
education. OCR combines its expertise v.ith these partners and stakeholders to come up v.ith 
effective solutions, inC1uding ,educationally sound remedies that increase educational opportunities 
for all students 

OCR emphasizes the berlefits ofpteyention over after-the-fact reactive solutions. Here are just a few 
',examples o~recent efforts: 

o 	 OCR provided a clarification oftbe 
requirements ofTitle IX as it applies to 
provision ofequal opportunity in intercollegiate 

. athletic •. Based on settled legal' principles, the 
clarification resulted from discussions with 

",.u.'~i!tOCR~~ ThctI1t0l 
fQ{b IhAt MVI! thr bowlcd(g. ~ 

AaiJu.nl AlhIttk w­
~",,"Oniwnily 

• 
interested parties over a two-year period and 
from' consideration ofnearly 300 wrinen comments. The final clarification was sent: to the 

:presidents o(ali,coU,eges ~~ universities thaI have inter<;ol!egiate athletics programs, as well 
as over 4,500odierj;'tef~~panies.

_.', ~f",_-. <:~:,:{~,_;, W,'~"· ~,' , 
" ", -..••. ,'i,. _';:"1: .• ' , 

a OCR's PhiIa4!1p.W~P.f!i.~ fXin9u~ed a national conference on minorities and special 
education., C~nf~.~,p.!¥ti9~P~ts looked'in depth at issues involving the testing ofminority 
students.and the effcct.tbat:"cultural -	 ' 

, differerice{~~hav~:d~~~i~r'~ting' , 	 ,,"\; ­. .., , 	 .......... , ..~.. ,"y 
 1i'""'=::::;====='-====="I1
resu}:s~ ~a~~»~f4_:~~~ijo~.T!fcITat 
practJctS;'iliu! at ways to prevent 
misidentifiCation ofminority students. The 
Mayor ofPhiladelphia issued a . -:_ 
proclamation in honor ofOCR!s work in 
this area. 

. . 
a 	 OCR pUblisbCd for comment draft guidaiie&'regarding'th"'ppF","on of-r.'ileIX to instances 

ofpeer'!l:@lll~.m:;!. harassment that occurs during school activities at on ""hool 
grounds by one student against another. The guidance provides educational institutions with 
information on the standards used by OCR to investigate and resolve cases involving claims 
that peer sexual harassment bas created a hostile environment. 

In aU ofour work, OCR engag.. stakeholders and comes to the table to provide common sense 
guidance to real-world proble"". 

"1tI-r WI)'I. w.., lOX _ tbt!~ HlI.I'l.mmnIj Ou~ as. 
'~. _ {ltpnM.dcs1 in IW"'mavcNn:llplwz threW 
iO'IIpliCllli... <1Itbt ~ rrpluiClni., &n4 case t-." 

• 	
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• 
OCR's.Iccbnical Assistanct Helps People Bod Institutions 

The aim orOCR', teclmical assistance is to prevent violations of the civil righulaws. This is 
accomplished by helping recipients comply with the law, and helping beneficiaries understand their 
rights. In vieW of the millions of students protected by the civil rights laws, OCR recognizes that its 
efforts alone are insufficient to stop illegal discrimination in education. Students, parents, and 
educators must have the knowledge: and slcills to prevent illegal discrimination from occurring in the 
first place. 

OCR provides assistance to enable institutions to come in~o compliance during the complaint 
resolution process or during a compliance review. In addition, OCR abo engages in a broad range of 
proactive outreach through such activities as ensite consultations. conference sponsorship and 
participation. training classes, workshops, and community meetings. Written and telephone guidance 
is also provided in response to t,ens of thousands of inquiries received annually, OCR continually 
compiles strategies and programs that hold promise in addressing civil rights concerns, Also, many 
OCR offices have developed customer service teams to be more responsive to our partners and 
stakeholders and members of the public. OCR has established a home page, which i, located at 
http://www.ed.govloilices!ocr. 

Impact or lb. Civil RiEbl, Law. 
',:~ ;::." ..,,~.,...,. ;\;;.';" .:: . 

Enforcement of the federal civil right' I.wshas:help~d bring.•bOut profound changes in American 
education as it has improved the educational opponUniiies:or'mitiions of students, Many barriers 
that once prevented individuals from,freely.c)1~~~i.ng:ihe'..~9uCati~na1,opportunitles l1.J~d careers they . 
would like to pursue have been removed. For,example"we are Ylitnessing Ii growing participation of . 
minority students in Advanced Placement.(AP} C'ta:Sse's~:rMany ,'SChool systems are now making it 
possibl~ for students who are' not )'et:p~~fici~~t !~..En8Ii~~:i?:p'~i,cip·ate effectively in their .',. ~ - ._ 
educational programs.' Many more students.,~th7disabiljties'a.re now able, with the provision of 

""'''J''''
supplementary' aids and ~ces. to participate in regular. education classes, Female and male 
students are taking algebra, geometry, calculus, biology and chell)istry in about the 
same proportion. There also has been a dramatic increase in the number,ofwomen ent~ring 
traditionally male-<lominated professional fields. .. 

The civil rights laws have opened the doors to our schools and classrooms. OUI auditoriums, athletic: 
fields and arenas. In response. people from the many diverse backgrounu., t~.t repri,'.nt t~~. •
America are coming through the doors, on the \\-'ay to becoming our furure leaders in business, 
government, science. arts, and education. 

Cont8(tjue OCR 

Anyone who would like more information about the laws enforced by the Offie<. for Civil Rlghts, 
how a person can file I complaint.. or how OCR may provide technical assistance. may contact one of 

• 
OCR's enforcement offices. The addresses and telephone numbers of the enforcement offices are 
listed on the last page. 
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OCR has demonstrated its ongoing commitment to innovation and improvement ofits civil rights 
enforcement efforts. Here .... just • few examples of OCR', improvements: 

o 	 In furth.crance of its reinvention initiatives, OCR has moved from a system ofrequired 
investigative procedures to one of flexible' 
resolution approaches.. OCR has made 

"1 ~~IOCR'll-phll~IAI.l_ bdptl]t.i.t. •• 
pw;itioor_y. ((')C1l'11 ~...w ~twiC!:w,..,tQ.oltt. 

students, patents~ and school officials more 
central to'the resolution oftheir own old -r of~~ rni'OWL We"- fumj ~ ill 

x..-and~""'~" bd;INl and ~_yot 
~.t\b""""~':'fOCR')_~li:a:·~'" 

complaints. Likewise, our office structures 
have been flattened by shifting to a team £r.:.h airfmno Jix f....... ~. 


model that reduces layers of review and 
Dr_Oak~

increases the level ofresponsibility assumed ~Chi~Sl&ie~~.t-

by staffdirectly involved in cases, resulting 
in better service to our custornen. 

'. 
o OCR in 19% began a redesign of its Elementary and Secondary School Civil Rights Survey 

to make it mare useful and accessible to OCR staff as well as'us.r. groups at the local, state, 
and national level. A private research organization;' in collaboration'with users and other 
stakeholders. is d~eIoping recommendations on·usmg~~c'chii...ologY.~~ 'receive, process. and 
edit survey information, !he study also is exploring,c?st,~tEc;ien~"~ys,to,e~le survey data

' '. 
to be in the hands or OCR staff and other users ima mor~,~p,edifed'mimm:(,' 

., ," ,",., ~ ...n."I,j'),i ..h-"-"~'·· .• , . '", ~," "~' .. "' , ... ffl". '·H"r.k,.... ~r.,. '...\I.:{.~-1,.)t,.',;~;\jJ1'1.\\'· 
Together with Slllte agencies and other stakehojdei1i:i0clt'diwel';ped'~Memorandum of 
Procedures ~o· provide guidance in monitoring,yoea:~j6naJ;~du5a.tion,programs, A streamlined 
process will aUow states to devote more resources to ensuring compliance and dramaticaUy 
less effort on administrative reporting requirements. 

OCR's operational improvement efforts have received special recognition, Three OCR offices­
New York. Kansas City, and Cleveland - have received the Vice President', Heroes ofReinvention 
(Hammer) Award. in rceognition of OCR', significant contributions to the streamlieing and 
improvement of government. The.wm!s resulted from OCR', work in resolving discririilim'·)!I, ," ... 
compia.int~ developing partnet'Ships With stakeholders, and improving customer service. 
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CHALLENGES. . 

• Although OCR is justifiably proud ofits achievements, we would be remiss ifwe failed to emphasize 
. the many chalJengO$ OCR faces. 

FlfSt is the reality of discrimination. Despite the progress of the past decades, and despite federal. 
stale and local efforts to eradicate barriers to equal educational opporturuty, rcal and flagrant 
examples ofintentionaI discrimination remind us that not f'.Nf:.ry member of the education community 
can be counted on to act in good faith. In dramatically more cases., adequate education and 

. assistance have not reached those who may be ignonlllt of the civil rights jaws and the terrible 
consequences for students and the country alike when equal access to educational opportun.ity is, 
denled. 

Second is the increasing gap between the work of the Office and the resources available to carry out 
(lur vital mIssion, Each decade: since 1964 has brought additional rcsponsibUities to the Office for 
Civil Rights, More recent budget pressures at the federal. state and local level make it perhaps more 
difficult for schools, colleges and universities to con&ont the problems of equal educational 

'opporturuty. So while OCR loses staff - its most vital resource - its: worldoa~ continues to grow. 
This is shown on the table below. 

,. . u.s. DEPARTMENT OF EDUCATION,., ...·,·· .. ",'... 
OFFICE FOR CIVIL RIGHTS,., ,.,:.,."",-".; "i,.,·. .' ..' 

(FY 1990 - FY 1997)· ;.,'-, ;.·.0".. , ., "i·, ,.,' ,.. - . , . ".' ,.'.' ...~.-.'+"''''>r;,J.''. ,J .,-,. 

8" 
HI91 $49,900.000 $.48,404,QOO 1120 797 3,809 3.497 

1992 $56.DOO,ooo $53.625.000 855 846 ,",.432 ".180 77 50 

1993 se1,400,000 $51<,402,000 858 65-4 5,090 4.4B4 101 

1994 tS6,57Q.QOO, • 851 9.21 5,302 5,151 '''' 90 

1995 $61,"57,000 158,236,000 788 4,981 5.559 178 

1996 S62,71W,000 S5,;m,ooo 763 '145 4,828 ,",,888 146 173 

1997 $60.000,000 ''",900.000 n • 
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, '. 
OCR's budget has dropped from a high ofS58,236,000 in FY 1995 to S55.277,ooo in FY 1996 and 

• 
only $54,900,000 in FY 1997. , 

,Adequate investment is required to provide funding for OCR', stall' and non-personnel needs, These 
include costs ofprosecuting cases, development ofstrong, educationally sound remedies, stall' 
improvement, legal research, publications and outreach, and the national civil righu; surveys 
postponed in FY 1996 because oflack offunding level under the continuing resolutions, The 
President has proposed a budget for OCR in FY 1998 ofS6I,500,OOO, This is less Loan. dollar per 
year for each ofAmerica's students. An end to illegal discrim.1.nation in the nation's schools and 
coUeges deserves no less, 

,',I! 

, 

-I bcUe\Ie the most emportant thins you can do is to have hlsh cxpee'.atians 
fOT ~ - to ~ them beli~ t,hto;y un learn, U) tell tbem tbcy'l1' ,suing 
10 hne to learn re..a:ny difficult. chatlmging things. to as.sd:s wht::!htt they're 
learning oc not. and to hold them t.CCOUll~le a$ \4'('11 ." to n:ward I.bcm. ,. 
Once you have high s1andards and high o:peclAliOlU. then: is an unlimited 
number ofthings that un be done.. 

Pn::s.ide:nl C1intoc 
N4tional EdutatiOfl Summit 
M~h27.l996 

, , ' 
,·VJhile I rode in the bad: seal ' during my,., 
lifetime., Jww my daughter's d..ughl.(:f' .,;:! bcr peers to be: able to" , 
:sdcct a"5CI.C hasc:d on their abilities and their willingnesz to wotX. 
Doo't dary them the: Ulinp I ~ 0(, don'! dc;ty Ihem (be 
opponunilies !h.at are and should be their birth right.' 

Joan Martin. par=! and SuUer Associate 
Director of Athletics. Monmouth Uui'VC:fSit)' 

, 
, 
" 
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U.S. Depanment of Education 

• 
, -, Office for Civil Rights 

EWDm Division Midwenmn .Db-bon 

eonn.cticut. Maine, ~etts. 1Iinob. indiana. MicHoan, Minnesota. Ohio. 

New Hemp.shiT., Rhod. l$IMd. Vermont WislXMUin 

Officr: for Civil Rights, lioston Office OtftC.e for Civil ~hts, Chicago Offi~ 


U.S. Department of Education U.S. Oepartmerlt of Education 
J. W. McCormack. Post Office and 111 North Canal Street. Suite' 053 

Courthouse Chicago, II.. S0606·'i204 t312188$·8434 
AoOfl'l 222. 01-0061 FAX. (3UI 353..¢8aa; TOO (312) 353·2540 
Boston, MA 02109-4557 {6171223·9662 
fAX'!511j223·96S9; TOO {S17) 22:3·9695 Mtd'Mgan. Ohio 

Office for Civil RiQhts, ClevellJnd Office 
N.w JfIJ'Sey. New Yoril. Pul)t1o Rlt:.O. U.S. Dep.nment af EducatiOn 
Vllgin Islands 600 Superior Avenue East 
Office tor Ciyil Rig.hts, New Yorl: Office Bank One Center, Room 750 
U.S. Departmeot of Education ClevelaM, OH 44114-2611 (215) 522--4970 
75 Park. P1ace. 14th Flocr FAX' !215j 52.2-25'13; TOO i21S) 522-4944 

'Np.w York, NY 10007·2:146 (212) 637.0..65 
FAX112121 264.3803: TOO (2121 637-0478 Iowa. Kansas, Missouri.. Notwuko, North Dakota, 

.s.xrth Dakola 
o.Jowato. Maryland: Kentucky, Pannsylv.m.. OHice for Civil Rights, Kansas CitY Office 
Wan Virpln18 U.S, Department of Education 
Ofnee for Civil Righu. Philadelphia Office '0220 North Executiv. Hills Boulevard . ,, ' ... 
U.S. Oepartment of Education 8th ADQ!, 07·6010 . 

~ 

, " ,
3535 Mar'Ut Street. Room 6300, 03·2010 Kan$3S City, tAO' 64153·1367 UJ, 6)880-4202 

, , ­
Philadelphia. PA 19104·3326 f2151596·6787 FAX' !8161'891.(1644; TOO (a16) 891.0582 
FAX'{215. 59Sw4862;iOD 12151595-6794 

Smah.m plyldm 

~; ,
,-­ A1.lIbama. florida. Geotgia, South Catcmna, 

~" ~, Tonn,ss'. . 


Office for Civil Rights, Atllmt. Offje~ 

U.S. Department of Education 

61 Fotmh Street. S.W.• Suite 19T70 

Atlanta, GA 30303 (404) 562-6350 

FAX' (4041 562·6455; TUO ~404) 331,",,761 


M..".u. l.ouislana. Mfnis:dppl. "Oklohoma, CaMomle , 
T.... Office fer Civi: FtiQ'hts, San Francisco Office 
Office for Civil RiQhU. oana; OWtee' U.S, Department of Education 
lb$, ,Department of &fucatio" • Old Federal Building 
1100 Main T~ Builcfll"lQ. 50 United: Nations Plaza. Room 239 
Suite 2260. 06·5010 San Franciscf), CA 94102-4"02 j41S) 437·7700 
a.llnt. TX 75202·9998 (214) 767-3959 FAX' (41SI437-778l TOD 1415) 437·7786 
FAX' (214) 767wS509, !DO (214) 767-3639 

Al4ska, Hawaii, Id~o, N.vada. OregOA. 
North C.oUna. V"lfgina.. Weshlngton. DC Washington. Amtrie.M Samoa. Gu,*"", 
Office for Civil RiQhts, Oimiet of Cclumbifl Trust T.mtcwy of h Pacific Wands 
Offj;:e Offtce for ChtM Rights. Seattle OWee 
U.S. t>eportmcnt of EdueatiQn U.S. Deportment of Education 
330 C Strut S.W., Room 5014 915 Second Avenue, Rcom 3310, 10-9010 
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Congress 


Fiscal Year 1997 

U.S. Department of Education 
Office for Civil Rights 

"Federal statutes, regulations and policies promise that students 
wiil not be denied access to education on the basis of race, color, 
nation:li origin, ethnicity, gen~er, age or disability. Each year we 
draw closer to making that promise a reality as we forge 
partnerships to enforce the civil rights laws." 

", ..- ....! . ..'., '<:', . 

Norma V. Cantu
I Assistant Secretary 

I 
, 

for Civil Rights 
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Education has always been the heart of opportunity in this country. And it is the 
embodiment of everything we must do to prepare for the 21 st century, Nothing 
win do more to open the doors of opportunity to every American and prepare 
them for unhnagined new work and careers:. Nothing will do more to instill a 
sense of responsibility in every American as they work to make the mDS~ of their 
education.•4.nd nothing will do morf to build a strong, united community of all 
Americans "- for if we all have the tools to suceeed, we can move fOl'\\'ard together. 
as one America.. 

President Clinton· Radio Address to Nation 
May 17, 1997 

• 

I. RESPONSIBILITIES OF THE OFFICE FOR CIVIL RIGHTS 

TI,e U.S. Department of Education's Office for Civil Rights (OCR) is a law enforcement 
agency_ It derives its authority from the Department of Education Organization Act, 20 U.S,C, 
§340I, c! seq" and enforces the federal civil rights laws prohibiting discrimination in programs 
and activities receiving federal financial assistance from the Department of Edncation, In limited 
c_ases, the OCR also performs this responsibility for 18 other federal agc:\cles that have delegated 
civil rights compliance responsibilities to the OCR. 

·The·Law ':':' 7" , ~ 
." .;:; .. " ~'a<" ' .~,' •• 1., 'I ", " f~,

,,'~ 'i",· ','" .....~" ."_', ' 

. '", :i· ,:':·.The laws:enforced by the OCR are: 

I. Title VI of the Ci\;l Rights Act of 1964 (Title VI), which prohibits 
discrimination on the basis ofrace~ color, and national ongin; 
2. Title IX of the Educati~r Amendments of 1972 (Title IX), which prohibits 
discrimination on the basis of sex; 
3. Section 504 orthe RehObihtation Act of !973 (Section 504), which prohib,ts 
discrimination on the basis of disability; 
4, Age Discriminatio~ A;.;tot 1?75, Viiich pr~hib.its age discriminalion; and 
5. Title 1I oftbe Americans with Disabilities Act of 1990 (Title 1I), which· ' .' 

prohibits discrimination on the basis ofdisability by public entities, whether or 
not they receive federal financial assistance, 

• 
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These civil rights laws cover the actions of federally funded educational programs and 
activities and have broad application because C'lost educational institutions receive some type of 
federal financial ussistance. Therefore, the OCR's enforcement authority extends to: 

~ almost 15,000 school districts; 
~ more than 3,600 colleges and unil/e.-shies; 
• approximately 5,000 propnetary organizations; a.,d 
• thQusands ofH,braries, vocational rehabmtation agencies, and correctional facilities, 

Moreover, these laws represent America '5 commitment to end discrimination in 
educationnl programs, This commitment is reflected in the Department of Education's mIssion-­
ensuring equal access to education and promoting educational excellence throughout the nation, 
Within the Department of Education, the OCR works to ensure that all federally-funded 
educational institutions are meeting the civil rights requirements established by law and 
regulation, Ftirthermore, the OCR is committed to the balanced enforcement of these laws to 
e:1sure equal opportunity for all students and employees in these educational institutions, 

The OCR's Work 

Most of the OCR's activi~ies are conducted by its 12 enforcement offices. located 
throughout the country, The Office orthe Assistant Secretary for Civil Rights provides overall 
Jeadership:and'coordloation. The OCR's work includes respO:1ding to complaints from the 
public and ensuring' compl)ance with the civil rights laws through agency~initjated reviews. The 
OCR also',provides infonnation,and other services to help federaHy funded educational 
institutions comply. with-the civil rights laws. a,.'"'ld to help their students and employees understand 
their rights,:ullder t~e laws." , • 

.. , .. Duri~'g~fisc31,yearJ,.1997, the OCR focused on the following issues: disability 
discrimination; discrimination against minorities in special education and remedial courses.~ 
discriminatio~ against minorities in math and science and other advanced placement courses; 
.access to programs for lir.1ited English proficient students; racial and sexual harassment; 
discrimination in the misuse oftests~a:r.d assessments; discrimination in higher education 
admissions nnd the appropriate USe ofaffirmative action; equity in athletics; and higher education 
and elementary and secondary school desegregation. 

The Gove:rnrnent Perfonnance--,~nd Results ).,;;t of 1993 asks federal a2encies to focus on 
the resu.lts of their progra:ns: 1=ocusin&'o~ a~countabillty arid results is not n;w to this agency. 
The OCR's performance indicators, developed in response to the Act, are derived from its 
Strategic Pl:m. These perfOlTIlanCe indicators define results for the OCR as increasing the 
number of students having access to high qu.ality education, increasing the number of students 
affected by our efforts. increasing the number ofsuccessful partnerships wjth educalofSl and 
increasing the involvement of parents and students as part of our compliance efforts. 

•
I 
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• II. THE LAWS PROTECT STUDENTS AND EMPLOYEES 

The civil rights laws protect more than 52.2 million students attending elementary and 
secondary schools and more than 14 million 'students attending our colleges and universities. 
The laws also protect students appJyi:1g to attend America '5 postsecondary educatio>la! 
institutions. During fiscal year 1997, the OCR received 5,296 complaints alleging a wide range 

·ofcivil rights violations and resolved 4,981 complaints) some of which were received during' 
previous fiscal years. l 

People who are employed, or are seeking employment. at federally funded ,educational 
institutions an; also generally protected under the statutes enforced by the OCR. The OCR's 
authority in this area, however~ is limited. Under Title VI. the OCR has jurisdiction only where 
the purpose of the federal aid is to prmide for employment or where discrimination in 
emplo~ment may have a discriminatory impact on students. Under Title IX. the OCR generally 
refers complaints solely alleging employment discrimination against an individual to the Equal 
Emplo:/lUent Opportunity Commission (EEOC). Under Tit!e IT ,md Section 504, the OCR also 
often refers complaints solely_alleging employment discrimination against an individual- on the 
basis of disability to the EEOC, The OCR has no jurisdiction over complaints of employment 
discrimination on the bas-is of age. The OCR received 582 new complaiTlts ofemployment 

. discrimination in fiscal year 1997 and resolved 569 employment discrimination complaints 
during fiscal year 1997, some ofv..'hich were carried over from previous fiscal years. 

. , .. , ,"."'"•• ' ">." 

, , 

Complaint Receipts 
and Reso!utions 

Fiscal Year 1990 ­
Fiscal Year 1997 


Ii) R~c.lpu:

rED R••olutlon. 
 ". 

. . 

1953 of the 5,296 complaints received contained multiple legal bases of discrimination, As a 
result, the number of complaints identified by subject in the remaining text will total more than the 5,296 
sepamte complaints received by the OCR, Also. in this report. "resolved" means a complaint was 
asses.«ed and one of the follo\1ling occurred: the complaint was found inappropriate for tbe OCR action; 
the complaint was found appropriate for the OCR action and civil rights concerns were addressed; the 
complaint was found appropriate "ror the OCR action and there were no civil rights violations, 
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IV. THE OCR CONDUCTS COMPLIANCE REVIEWS 

Ko~ all discrimination can be addressed simply by responding to complaints from the 
public. Therefore, the OCR also reviews the practices of educational institutions to ensure they 
are complying with the civil rights laws, 34 c'F,R, §I 007(.), These .goocy-initiated cases are 
called "compliance reviews." 

Compliance reviews ma.ximize the impact of the OCR's resources and baJance its 
c;1forcement program. Carefully designed compJiance reviews can benefit large numbers of 
students, through policy or program ch:ulges. . 

De~lsions to conduct reviews are based on a variety of information, including information 
provided by parents, ed'Jcation groups, media, community organizations, and the general publk. 
We confirm solid leads with objective data from various sources. including the OCR's 
Elemclliary and Secondary School Civil Rights Compliance Reilort (E & S Report), The E & S 
Report survey is conducted every two years with a representative sample of approximal~ly one 
third of America's public school districts, Since 1968; the E & S Report has been the 
cornerstone for the Depanment's civil riglns records keeping system for the nation's public 

. schools. 
, , ' 

• The OCR initiated 152 compliance reviews in fi~ci!l ):eru..'1997;.the most undertaken 
. , "~"'l'-'~'~-"""""dunngthlsdecade. ''''." "l':";-.'... J,:~:" , 

\', l" ' .. ', " ", 

V. THE OCR PROVIDESTECHNICAL"ASSISTANCE 
, " , 

The OCR alone carmal stop discrimination In-education:-Students\ parents. and educators 
need the lmow]edge and skills to prevent discrimination' from oecumng in the first place. 
Therefore, in addition to responding to compl.aints and conducting'compliance reviews, the OCR 
provides infonnation and other se:vices to help federally funded educational institutions.{omply 
with the ('.ivil rights laws and to help their students and employees understand their rights ~nder! the laws, This help is known as <'technical assistance," 

I The OCR provides teclmica! assistance through onsile consultations) conferenc!;~· .• , ~ , , 

sponsorship aTld participation, training classes, community meetings and the internet. written 
and telephone guidance is also given in response to tens of thousands of inquiries received 
annually from parents, students, educators, as well a's from the federal, state and local' 
governrr,ents. 

TIle OCR's customer service team. is the agency's first organizational unit dedicated 
entirely to customer service. The team acts as a single POlot of contact for external inquiries and 
complaints, provides the public with information on civil rights matters and the OCR's cases, 
and provides a central point ofcontact for customer complaints. All of the OCR offices have 
customer service teams to help respond to these inquiries, Approximately 500 parents and 
educators call these teams for information and assistance every week.•! s 
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 VI. THE OCR'S WORK BENEFITS ALL AMERICANS 


o !( 

-
".[TI)C OCR] was able: to immediately comprehend the 
situation and glve me intelligent, dear and precise 
directions of the various o?:ions to consider. Your 
effectiveness gives great credit ':.0 our gcvcrnmcnt." 

Parent of law student 
Februal)' 21, 1997 

The civil rights laws have opened the doors to our classrooms and have leveled the 
playing fields. The OCR's enforcement of these laws helps ensure equal educational 
oppo~rtunities for minions of students. As a result! all students are given the c~af!.ce to become 
our future leaders jn business. government, science. arts, education and other fields. 

I The chart below shows the type and amour.t of cases the OCR received during fiscal year 
1997. . 

Complaint Receip!s by Category 
FIscal Year 1997 

. . Dlublilty • (21311) 

Age. ill) 

0,15% 

,.e% 

Muttlpl.IOth.r - I'U]
RIC.tNIHonll Origin. (1 ,02:1) 18,0% 

.......,.
'_'i . 'iU% 
SU·!4~11 '.~ 

1.1% .. 

Total FY 1997 Complaint Recel;Jts are 5.296. Multiple/(r.her represents 

complaints containing multiple Jega! bases in the claim of discrimination, 
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TITLE VI 

Introdllctlon 

Title VI prohibits discrimination, on the basis ofrace, color and national origin. in 
federally funded programs and activities. 42 U,S,c. §2000(d), at seq. Yet, this type of 
discrimination still exists in our federally funded educational inslhutions and the OCR unites 
,\vlth smden!s, parents and educators to fight it daily, 

The OCR receives a large number of cOr.1p!aints involving Title VI issues. During fiscal 
year 1997, the public filed] ,42 I complaints alleging Title VI violations in the following areas: 

• racial har;;ssment~ 
• discipline practices; 
• student 'assignment policies; 
• school segregation; 
• ability grouping practices; and 
• academic :;;rad:ng practices. 

. The OCR also pursues many compliance reviews if': tbis area, Dl'ring lisea] year 1997, it 
initiated 138 Title VI compliance reviews, These issues included access of students with limited 
proficiency in English 10 alternative language services, assessment of these students for s;>eciaJ . 
educatio:lal s(;rvices, under representation of minorities in gifted and talented programs and oyer, ",. 

"repres'entation of minorities in special education. 

, ., . '., . 
. . '.' "~ft~". ".'':'''. -, ~-~ 

During fiscal year 1997, much of the OCR'5 Title VI work focused on five areas:,', .... " > ~ . 

discriminatory placement and tracking practices, testing. issues relating to students \',!jth limited 
English proficlency and affirmative action. 

Discrimirutl(1)' placement (ma traCking practices 

in one ·state. the OCR found widespread misdassification of mmority children in special 
eduqation p~ograrns, which limited their educat.iona} opportunities, The treatme!1t ofminorities 
in -'spedal'cducation programs is an important issue because minorities are often wrongly placed 
in these prognllns, resulting in within school segregation. \Vorking \\'ith the OCR, the- slate 
developed and agreed to a plan requiring each school district to ensure race neutral practices in 
regular and speciaJ education, There have a:ready been changes including re-classification of or 
less restrictive placements for some black and white studen:s, and the development and 
implementution orprocedures to ensure students are :-eferred for special education only when 
necessary and nppropriate. 

In another state, the OCR found African-American studen!s were excludeo. from upper 
level courses although they were more qualified than some enrolled white students, 
Additionally. Hispanic students with average intelligence scores were inappropriately identified 
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I as cognitively disabled and assigned to speciai education, without any educational justification . 

I 
• 1 In the resolution of the case) the schooi district agreed to establish a monitoring committee of, 


teachers, administrntof's, parents, and community members; change the criteria for higher level 

cou:,ses; create pre.referral support teams to work with students before referring them to special 
 • 

I 

education: and revamp language assistance programs. 


As a further example, the OCR entered into a.:1 agreement with.a school district 

I 
 concerning the high number ofAfrican-American students being identified as learning disabled 

and mentally disabled. In September 1996, 35% of the students in the district were African~ 

I 
. American, hut 232 of the 442 students classified as me:11aHy disabled or learning disabled (52%) 

were African~America:i. Dun:1g the 1997~98 scbool year, that number dropped to 205 students, a 
12% decrease. The cbange is :argely the resalt of improved methods of helping students who are ., . 	 experiencing difficulty in the regular tlassroom, s1afftraining, and a more educationally sound 

and rigorous scr..1t!ny of studc:Its who are being considered for special education. 


As a final example, one complaint alleged discrimination against minority students 
;,ecacse access 10 infonnation about a board of education's schools and programs was 
systemically denied to minority parents, .This information included information about .. 
regis!ration procedures, variances, and gifted programs, The board agreed io create a procedure I fo~ provic!lng infomlation to all parenls. Mo'reover, informatIon of the range and detail now 
provided, due to the OCR's efforts, 'was not previously available to an)' parents. ~cc9rdingly, 

. the OCR'5 resolution improves the information available for all parents of the 1.1 minion 
.~".'1 ."', students ill board schools . 

. '.... Testing ~ .".j. ,.> , •. t· . - " .. •,.. . '. In the area of testing, 'the OCR had one of its most significant case resolutions in 1997. 

I 
~':~r1::" ':J"':" . The OCR resolved a cornplai:lI rega:dir.g the use of~ statewide proficiency test: The civil rights 

laws require equai opportunities- in educational ~esting and assessment used for high stake 
decisions. High stakes tests are defined as those having an impact on the educa.tional 
oppo~unities of students -- through placement. promotion or graduation decisions, for instance. 
The c6m~lai:1t alleged minority students were discriminated against because they could not pass 

I 
the stale lest ar.d. t~erefore, did not receive their high school-dipJ.omas: The OCR did not 
challenge the state's decision to have the test determine graduation. Instead, the OCR worked in· 
partnership with the state to ensure all public school students have an equal opportunity to access 
curriculuf:!;:';fld instr..,ction llecessary to pass the tests, regardless of race or national origin. I 	 - ~ . 
Students ,,"itl; limited English proficiency[ 

I In the area of students with limited English proficiency, the OCR still finds many schools 
are nol providing necessary services to these st'Jdents, The U. S. Supreme Court has held thal 

I 
school districts are required to ensure iliat students wbo are unable to speak and understand 
English can participate meaningfully jn their school district's education programs. Lack of 
English language proficiency often results in a student's repeated failure in the classroom. faUing 
hehind in grade, inappropriate placement in special education, and dropping out of school. ,:.-. 
Without special help in jea."'1ling English, most of these students will not receive the equal access I. 	 •
-necessaty for academic, social and economic success in this country, 
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To meet the challenges facing sanes j local communities, educators, and parents in serving 
limited English proficient students. the OCR helps school districts understand and meet their 
obl1galion 10 prov~de effecti\'e services 10 these students. The school district selects the 
educational program for serving limited Englis'h proficIent students and the OCR helps to ensure 
adequate implementation and evaluation of the chos~ method, 

For example. in 1995, the OCR and a state department of education began working ir. 
partnership with a large schoo: district to develop plans for providing language services to some 
35,000 students who were ~OI p~ficjent in English, Prior 10 implementing these plans, the 
district had not provided basic services to such students. The students were neither learning 
English language skills nor other subjects, such as math and science, There were .also serious 
shortages in qualified staff and other resources, which are now being rectified. Since 1996, the 
-drop out ratt for language minority students in the district has decreased by morc than 40%. Thjs 
15 largely due to the district implementing remedial pla:Js after the investigatioa by the state 

· department of education and the OCR. 

Affirmative action 

In the a...·'Ca of affirmative action, the ·OCR upholds two funda.ment~1 Title VI standards in 
higher educhtion. First, colleges and universities must eradicate discrimination and its effects. 
Second. unless limiteilby federal court decision or controlllng state law, colleges and universities 
may consider race or national origin as one factor among many where necessary to achieve the 

· educational benefits: of diversity. among qualified individuals. 

The OCR's enforcement of Title VI helps open doors for all students to receive a strong 
• '" ,,'. , ,,<" · e.quc,a:ion that prepares them to be productive citizens in the 21st Century, American highe:­

." 

• 


,.~' 	

,~edl,lc<ltion is enriched when all students attend schools offering the educational excellence _cre,a:,ed 
':. by·campus. diversity, _,' ' , . '"- ~ 

. 
Through outreach and investigations, the OCR uses its authority to ensure compliance 

with Tit!e VI. The OCR also equips colJcgcs with l:}e legal and educational infonnation they 
.need to ensure th;,t admissions and financial aid are impiemcn1cd in a manner consistent \vith 
Titk. VI." 

Moreover, the OCR is committed 10 the even~handed appHcation ofTjtJe VJ to ensure 
equal oPPol1unit,Y f.'!fpll s1udent~..T~9l}gh investigations, the OCR makes certain quotas and 
oiher unlawful i)refert:nce.fare eftminatea so that educational benefits, like ad:nissions 
opportunities or scholarships. are available to all qualified students, free of unlawful 
discrimination, For example, an Asjan American s~udent 's parents complained about a statewide 
financial aid program available only to students from under rej)resented'minority groups, which 
did not include Asian Americans. The OCR resolved the case by obtaining the state's agreement 
10 convert the aid program from one targeted exclusively for under represented raciaJ and ethnic 
groups to .. a program requiring that race or national origin be used as one factor among other 
educational factors and to cO:lsider race only where necessary to achieve the educational be:1cfits 
ofcampus diversity for all students in a. narrowly tailored '"\fay. The mended program wjlJ help 
the state's public colleges and universities realize the educational benefits of diversity in a lawful 
manner by support~ng qualified students with needed fin8.:."lclaZ assistance. 
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Racial harassment 

in addition to addressing testing, language minori1Y and affinnative action issues, the 
OCR also dealt with 442 complaints of racial harassmenl in fiscal year 1997. In one state, the 
OCR resolved a case v,,'here an African American high scbool stude:1{ was subjected to raeial 
taunts by white fe;]ow members of the school's basketbaillcam. School district officials did not 
respond tlppropriately to his complaints, and the coach kicked him 0:1 the team for :-aising {he 
issue ">"hh the school dlstricl administration. In the OCR'5 resolution of the case, the school' 
district agreed to adopt a revised policy prohibiting racial harassme::u, and to train staff. It also 
committed to notify all students, parents and staff that it does not ;.olerate retaliation against 
persons for asserting their civil rights. 

In another case, a middle school principal bound and gagged two Latino boys as (I 

disciplinary measure and paradee one of them around the cafeteria in that condItion. The 
complai:1ams alleged the treatment was part of a broader pattern of discrimination against Latino 
students in disciplinary matters, D~e to the OCR's efforts, the district committed to reassign the 
principal to an administrative position a"ld to train the principal and other personnel in proper 
disciplinary pmctices, cross-c~ltura} comn~·Jnicatjon. teaching and interacting witb language 
minority studl'ntS. The district also committed to bette:- disciplinary record keeping; to dismbu~e 
smde:1t disciplinary policies in English and Spanish to all students and pare~ts; and to hire a 
Special Assistant to the Superinlen,dent for Multi·cuhural Education Development. 

", "~"I,J'_ TITLE IX 

Introducti,,,, 
- ,~"" 

.~ Title fx: ;:hich 'p;ohiblts sex discrimination in federally funded educational programs, 
" ... ')-'''-'., ._-,.

inc1u~ing'~thletics, 20 U.S.c'·§1681. er seq., turned 25 years oid during fiscal year 1997. To 
celebrate the anniversary, :he OCR was an i:1tegrru part ofthc planning oftbe commemora;ion 
ceren;:ony, held at the White House on June 17, 199~. During the ceremony the President 
announced his plan for strengthenipg Tille IX enforcement and the OCR presented its new 
pamphlet, "TITLE IX: 25 Yoor' ofr,.ogress," 

Since its passage in 1972, Title IX has had a profound impact on helping to change 
attitudes, assumptions and behavior and, consequently, our understanding about how sexual 
stereotypes can limit educational op·pc.>tml1ties, S.;jll, this type of discrimination is far from over 
and the OCR works diligently to enforce this law on behalfof all students: 

During fiscal year 1997. the OCR received 700 complaints alleging discrimination under 
Title IX, which is an increase ofnea:ly 17% ave:- the nUr.1ber of Title IX complaints received 
during fiscal year 1996. Addl1ionally, the OCR initiated two Title IX compliance reviews and 
continued work on 50 open reviews carried over f:urn previous years. Issues raised by the 
complaints related to equal opportunity in interscholastic or intercollegiate athletics and sexual 
harassment . 

to 
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FisCilI Year t 997 ease EXiII11ples 

, Equity in athletics 

During fiscal year 1997, the issue of equity in athletics generated great public interest~ 
.particu!arly because of the 25th anniversary ofTitle lX, One example of a case in this area 
involves a school district in whfch'the OCR foundthst boys' athletic teams received priority use 

. ofbeHer gyms at optirr.al practice times~ girls' teams did not par.iclpa:e in as many competi~ions 
as boys' teams, and practice sessions for gi:"1s' teams were "not as long as "vere those of boys' 
teams, Due to the OCR's efforts, the school district signed an agreement under which girls' and 
boys' teams win rotate practices in preferred gyms! girls' teams will compete in the saIne number 
of competitions as the boys' teamsJ and practice sessions for the girls' teams will be equivalent to 

< [he boys' sessions. 

In another case) the OCR reSolved a complainl which alJeged a university discrimInated 
against women in its intercollegiate athletic program 'wi_th respect to the effective acco'mmodation 
of student inte:-ests and abilities l the awarding (If athletic financial assistance, the opportunity to 
receive coaching and the assignment and compensation of coaches, travel and per diem 
allowance. the provision of locker rooms. practice and competitive facilities, the scheduling of 
games a~d pr<l,;tice times, the provision of :nedical and training services, the provision of 

, housing and dining services, pubHdty. and the recruitment of student athletes. The university 
entered into a netliement agreemen: with the OCR in which the university voluntarily committed 
promptly to enSl.ue equal treatment of its female intercollegiate athletes with respect to each of 
the issues rais(~d .by. the complaint. Among the highlights of the agreement were the university's 
commitment 10 in(:'r~s;;·'tii'{:"tK{mber oCwomen participating in intercollegiate athletics by a 
minimum of ! I% by th!;. 199.i.~.98 '~cagemi~ 'year and to take any additionai actions 10 ensure the 
effective accommodatioJ{ofsludenf it'iteieSls' and abilities. The university also agreed to increase 
significantly the 'a~")'lint:ora;nl~tic flnan6ia! assistance awarded to female athletes during the 
[996-97 and 1997-98 academic yearS. 

Sexual hdrqssmenr 
-. 

In addition ~o addressing equal opportunity in athletics, Title IX also prohibits sex 
discri:nination, including sexual harassment. Sexual harassment of students is a real and serious 
problem and cail: affect any student, regardless ofse!.t.race, or age . .It also occurs at ali levelsl 
from elementaT)f·st.:hools to-colleges and universities. }~re~entinglnd~remedying sexual 
harassment in schools is essential to ensuring nondiscriminatory, safe environments in which 
students can j(:arn. ' . 

The OCR strongly urges school personnel to consider the age and maturity of students 
when responding to allegations of sexual harassment. Age is reievant in determining whether 
sexual harassment occurred in the first instance, as well as in detennining the appropriate 
response by the school. For exampJe f as stated in the OCR's Sexual Harassment Guidance, 62 
Fed. Reg. 12034 (1997), a kiss on the cheek by a first grader does not constitute sexual 
harassment Age is also a factor to be considered by school personnel when determining what 
type of education or training to provide to students and staff in order to prevent sexual 
harassment . 

,
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During fiscal yea:' 1997, the OCR received 209 new sexual harassment cases and 
continued work on 88 cases carried over from prior years. In one case. a middle-school girl was 
subjected 10 repeated inappropriate physical contacts by a schoolmate. In response to a 
complaint, the OCR found the school district failed to take appropriate action 10 address her 
reportee incidents of sexual harassment. Due to the OCR's efforts, the school district revised its 
harassment investigation procedures, trained its staff, and conducted sexual harassment training 
for all ants 1,500 students on the sexual harassment guidelines and policies. 

1n anmher case, three high school students we:e sexually ha.~sed while at a!1'ovemight 
high school camp. The harassment occurred during hazing of freshmen by upperclassmen. The 
hazing contained unmist.lkable sexual elements, including makJng the boys and girls simulate 
sex acts and mimic prostitutes, Many of the events were witnessed by adult, sc~ool district­
sanctioned cfwperons and were well known, by stude::us and school officials~ to ha.ve occcrred 
during previc,us camps. There even appeared to be a level of official sanction for the activities, 
The school district had neither a Title IX grievance procedure nor a sexual harassment policy for 
students, Due to the OCR ',s efforts, the school district a.greed to pay for,psychoJogical 
counseling fc:es for the student victims, to provide training to ail staff members, pareni­
volunteers and chaperons, and an students; and to develop and publish a prompt and equitable 
Title IX sex discrimination gricvance procedure. 

'. ' 
Testing 

~:" '1 ,j.,,: < 

In another case, a testing advocacy, group filed a compiaint alleging the College Entrance 
Examination Board (College Board) and Educational Testing Service (ETS) (both federally 
funded) discriminated against studenis,unaer.consideration,by. the Na,tional Merit Scholarship 
Co~oration (NMSC) for NatJgnal Merit:Scholarshi'ps by;deve1oping, administering and co~ 
sponsoring Ihe Preliminary Scholastic' AS'se'sSmcnt;1)!stsiN'atlonal Merit Scholarsh:p Qualifying 
Tests (PSATINMSQT). The PSATINMSQT,'.which'ii:ihe exclusive means by which $ludents 
are identified as commended scholars'or semi':finalists and creates the pool from which Nationa! 
Merit Scholars are identified, had a statistically significant adverse impact on the basis of sex. 
The OCR's October 1996 resolution of this case expanded the PSATINMSQT to include a test of 
written English, which thc College Board, ETS" and NMSC ha{:e derennined is a bett(,;f 
assessment tool for all 1,2 million PSAT/N~SQT takers each year . 
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SECTION 504lTitle II 

IntrodQ~d(Jn 

Section 504 prohibits discriminatior. on the basis ofdisability in federally funded 
programs and activities. 29 U.S.c, §794. Title II prohibits discrimination on the basis of 
disability by public entities! whether or not they receive federal Iina!,cia! assistance. 42 U.S.C. 
§12!32, During fiscal year 1997, the OCR received 4,063 complaints of disability 
discrimination under these laws, initiated several new cor.1plia.'1ce reviews and continued 26 open 
reviews. The majority of complaints alleged discrimination in one or more of the following 
areas; 

• provision of accessible school facilities and programs; 
• provision of appropria~e regular or special education services; 
• provision ofservices 10 students with disabilities in the least restrictive settings consistent 

with their educational needs; 
• provision of appropriate academic adjustments and modifications; and 
• provision of auxiliary aids for students with in:pai:-ed sensory) manual. or speaking skills. 

Fisal Year I flfI7 Cue EX3I11p1es 

One dIsability case the OCR addressed during fiscal year 1997.invo:ved a school 
district's refusal to continue serving, in its after school day. care program', a·second grade boy 
with pown's Sj-l1drome and visual and hearing impainnents. To'pa:rticipate in the ;;rogra;n, the 
student needed an aide, The OCR found the district ~;io"f~ted'SeCtion '504 anc' Tille Ifbecause the 
student me1 tile essential eligibility requirements for ~ne daY',care proWmn, and the district's 
policy had the effect of excluding disabled students. :Jhe(OCR:delermincii'.lhat providing an aide 

. did not fundamentally alter the program nor- did it create' an'uridue'bJhieri: 'The districlagreed to 
correct the violation and allow the student in the program.' : 'f' .. " ";','" 

In another case, a school district, enrolling approximately 6.000 students i~'Ll9 school 
buildings, was found in violation of the law because its buildings and programs were'l"ilaccessible 
to students with disabilities. The schools lacked accessible entrances, bathrooms and interior 
routes t,o all parts of the building. In some cases. this meant a student in u wheelchair could not 
go to the cafeteria or Ij~rary. Afier the district signed an agreement to make certain ~:::~ools 
accessible, the OCR learned the disu';ct did not do so, although it reported othcrndsc. l'Ii spite of u' 
the OCR's repealed attempts to get the district to honor its commitments, the district refused to 
implement its agreement with the O~R. With littie other choice, the OCR notified the districi of 
its intention to hold a hearing to tenninate funding, whereupon the district finally agreed to 
implement the corrective actions. With only a few minor exceptions, the district has completed 
its obligations! which now permits disabled students to have fu!l access to the district '5 programs 
and activities. 

lJ 
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[TI'Iank you for) the OCR "proving that our Government cares and 
for protecting my daughter's civil righu." 

Parent of high school sludent 
October 3, 1997 

AGE DISCRIMINATION ACT OF 1975 

The Age Discrimination Act of 1975 prohibits discrimination on the basis of age in 
programs or llctivities receivbg federal funding. The OCR received 203 age discrim1r.ation 
complaints in fiscal year 1997. The most frequently cited issue was "academic dismissal." The 
OCR resolved 210 age compiaints during fiscal year 1997. some ofwhich were receh;ed in 
previous fiscal years. 

PREVENTION 

. The OCR emphasizes the benefits ofprevention over·after-the· fact solutions .. As pan of 
its prevention efforts, the OCR develops and maintains working relationships to achic\'c . 
compliance with the civil rights laws. 

. .In the area of Title VI, for example, the OCR collaborated witli a 'state d~p'artm-ent of 
education find a national association of educators in a number 'ofprcijeets,'2Ild ·?¢'t'ivi_,!~s 'designed to 
ensure cqual1!ducational opportunities 10 thousands of limited English proficient students enrolled in 

- -·'·<>r~·-··"·.···l - .the state's school districts, The OCR helped the state oevelop its "Hanobook'of-Planning for 
Limited English Proficient Student'Su-ccess" arid its draft procedurargUiae'iines,':"Special Education 
and Second Language Learner~:' 'Meeting'the Challenges, Real~z.i~·g),~~'9PRfh~n.Iii~~~~:~T;o{fui-ther 
this collaborative effort, the OCR participated with the 'state arid,the'-as~iation- lira series of 
presentations regarding effective educational services for limited-Englisn'protici.!Ilt students, 

]0 response to a Congressionai invitation and in conjunction with its review ofa school.;:,•. 
district's services to language minority limited· English proficient students, the OCR staff M. 

attended a congressional tov.-'O hall meeting focusing on related housing concerns. Presentations 
were made by representatives of federal, state and local government agencies. The OCR staff 
were available to address attendees' education civil rights concerns. 

In March 1997, the OCR published, in the Federal Register, guidance on Title IX and 
sexual haras!:ment of students. Among other things, the guidance tells educational institutions 
how to prevent sexual harassment, address sexual harassment allegations, and minimize harm to 
students if. despite their best efforts, sexual harassment s1ill occurs, The OCR also published it 
pamphlet for parents a."1d students, so they will recognjze sexual ha.-dssment if it occu~ and will 
understand how they can stop i~, 
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The OCR als'o provided nationwide technical assistance regarding sex discrimination in 
intercollegiate athletics, The OCR participated in tWO seminars, sponsored by the National 
Collegiate Athletic Association, on the athletics provision of Title lX, In these presentations, the 
OCR addressed a national ga~hering ofcollege and university administrators on this topic of 
pa.rticular relevance during 1997, the 25th anniversary of the passage ofTilie IX. 

A.s a final example, -the OCR participated in several na!ionwide confere:tces on disabihty 
issues during fiscal year 1997, In one such cO:1feren(:e, held by a national association of 
administrators, the OCR disc'Jssed major components, djstinctions and areas in which Section 
504 and mEA overlap, At thc conference, the OCR served on a panel, along with 
representatlves {rom' a state's attorney general's office and school district, which responded to 
questions from a 160~member audience comprised of advocates, school adminlslratofS, attorneys. 
sp~ial education professionals and other interested person~. 

VII. 	 CONTINUED STREAMLINING TO BETTER SERVE STUDENTS, 
, EDUCATORS AND PARENTS 

The OCR is committe<Uo improving iJs civil rights enforcement efforts. A recipient of 
three Vice Presidential "Hammer Awards," the OCR is proud of its efforts to streamline its 
processes and to devote more of its resources to its core business~..e1iminating-djscrimination. in 
education. 

" 'f .t ',':,,' t· 
For example, during the past four years the OCR created national "communities:o'[w\'.' :'.'" ,: .. 

-.) interest" in whi(~h infonnation regarding new or innqvative approaches to.problems.of,""",. ,j ""."',':_' " 

,discrimination can be routinely shared, The OCR also established infonnatiOlllsysit~\n:S'that ir~(;'~'\~,::' 
directly responsive to'customer needs and preferences;-established a national dockeCofCases to- ~7:j; ~ '. 

;, b.etter track the more complex cases, provided co~sfJltant services nationally; alldlfac{lifi't.~~di~~)~~~: Y;;.,: .'l communications across federal and slate agencies on 'tbis range of issues, .Mosr'rlotabiy:-the:· , \ I':. 
; OCR has worked closely with the Department of Justice regarding its role in federaflitigatio'o 
. affecting education, Addressing issues such as sexual harassmen~, affirmatlve action, and 
desegregation standards, the ,OCR bas provided significant educational and legal support to the 
Administration's efforts to ensure that the promise of the anti..discrimjnation laws becomes a 
reality for all students. 

". One of the OCR's recent imprQvernents was the creation ofme District of Columbia 
enforcement office, which is responsible i'or' addressing civil rights concerns in North Carolina, 
Virginia. and' the District of Columbia. The office was created from existing staff and became 
fully operational on October I, ]996. The District of Columbia office is just one more example 
of the OCR'5 corrunitmenl to making the most efflcient and effective use of its resources, 

• 

15 

http:to.problems.of


• Or.c example of this office's significant case resolutions involved a school district of 
approximately 6,000 students, The complaint alleged racial discrimination in the provision of 
sen'lees to gifted and talented students. The dislriccagreed to revise procedures for the 
admission ofstuder..ts into gifted and talented prograr.1s, and 10 conduct outreach in communities 
of children who had not been served. The new procedures will provide greater opportunities for 
participation. nor just for minority students, but for all students. 

The office also obtamed an agreement from a school district to overhaul its responses to 
sex discrimina:ion a:id sexual harassment, Training is being provided for students, faculty, and 
even the board of ecuca!ion. The original complaint was filed at a schoo! of approximately 300 
students, bm the positive impact wit) be felt throughout the entire district 

Described in 1997 by the U.S. Commissio!l on Civil Rights as generally "operating a 
highly developed .civil rights implementation, compliance, and enforcement program that should 

. serve 3S a model for other civil rights agencies," the OCR win continue to fulfill its mission of 
ensuring equal opportunity and access 10 educational excellence for all students. 

~[The OCR was e ix:reme!y effective :n providing the District with an 
excdlem in-sCfvice regardIng the important issues or developing a plan to 
est<tblish an dfective racial non,clscrirninatior: polley in thc :Jistrict..Jt ls 
p'an;cu!arly noteworthy to point out th~ professionalism and carlng nature 
of the indh'iduals who represented your federal agency so 
efftctive!y,..Moreo\,er, the OCR team assisted the District in efforts to 
resolve- three complaints through the mediation process ... Through the" :'.' .,',­ efrorts of this team, the DiStrict was able to make Significant striaes . 
toward the issl!c of protcct)!,g the rights of all childH;n_i'1_o.!-!fJ~i~~rl,C,t 
n.:btive to l~latters of discrimination." . '.' i'~" ,~ • 

. '. '~"'"'''.p ~ . 

I School District Superintendent 
August 15, i997 

I.,, .... 
• -,' 

VIII. CHALLENGES 

The OCR is justifiably proud of its achie\'ements, espec:ially in light of its recent austere 
budget years. In fiscal year 1997, the OCR s~affwas at an all-time low this decade due to budget 
constraints. In fact, during fiscal years 1994 arrough 1997, the OCR was severely understaffed 
due to insufficient funding. Thus, the OCR's achievements are particularly impressive. With a 
nationwide staff of under 700 (including just 110 attorneys), the OCR resolved 5,121 ·cases. 
whicn includes both complaints and compliance reviews, during fiscal year 199i, Fortunately. 
lhe OCR received a fiscal year 1998 appropriation of $61 ,500,000, fully funding the OCR for the 
first time this decade. Funding at this level will allow the OCR to hire to its, ceiling of724 FTE, 

• 

. and to fulfill its commitment to ensure equal access to a qua1i~x education for all student:.: 
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U.S. DEPARTMENT OF EDUCATION 
OFFICE FOR CIVIL RIGHTS 


(FY 1990 - FY 1997) 


.. 

1990 $45,178,000 

1991 $49,900,000 

1992 $56,000,000 

1993 $61,400,000 

1994 $56,570,000 

1995 $61,457,000 

1996 $62,784,000 

1997 $60,000,000 

1998 $61,500,000 

1995 

$44,572,000 815 3,384 3,130 

$48,404,000 797 3,809 3,497 

$53,625,000 848 4,432 4,180 

$56,402,000 854 5,090 4,484 

$56,570,000 821 5,302 5,751 

$58,236,000 788 4,981 5,559 

$55,277,000 745 4,828 4,886 

$54,900,000 681 5,296 4,981 

$61,500.000 

32 30 

41 22 

77 50 

101 82 

144 90 

96 178 

146 173 

152 140 

~ : .. 

Still, the OCR's civil rights enforcement continues to present new challe'nges. The' OCR 
must continue to establish partnerships within the educatiomiI community and better educate the 
public about the civil rights laws. The OCR must also help the public understand that anti­
discriniinatiofj principles and educational excellence go hand-in-hand and find new ways to 
identify and tac:::~le problems that are, if mare,.subtle, no less severe than those of the 1950's and 
1960's. 

I Despi~ the progre~s,ofthe past decades, and despite federal, state and local efforts to 
eradicate barrie-;s LO t!qual educational oppc"tunity, real r,nd flagrant examples of discrimination 
remind us that discrimination still exists in the Uriited States. In many cases, infonnation has not 
reached those who may be unaware of the civil rights laws and the terrible consequences for 
students and the country alike when equal access to educational opportunity is denied. , 

Adequate investment is required to provide funding for the OCR's needs. These include 
costs of: developing strong, educationally sound remedies; staff training; prosecuting cases; 
legal research; publications; outreach, and conducting the national civil rights surveys. The 
President has proposed a budget for the OCR in fiscal year 1999 of$68,000,000. This is 

• 

. approximately a dollar per year for each of America's students . 
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MESSAGE FROM THE ASSISTANT SECRETARY 

In fiscal year 1998, the Office for Civil Righ:. continued ils civil righ:' 
enforcement program ir, a coJ;aborat:ve style. OUf even~handed approach lS 
people.intensive, For example! we build relationships with school districts, colleges 
and community groups to resolve cases amicably, and to ensure that remedies are 
fully impiemented, These efforts require a highly trained staff who are both 
dedjcated and motivated. 

At the beginning of the civil rights movement,of the 19605 and during the 
early days of this agency, we focused on school districts and colleges that were 
operating flagrar.tly discriminatory educatlo:1 systems. Contemporary equity iss~es 
are more complex and subtle. Ir: addition to these complicated issues, we also 
mus! harmonize enforcement wit!1 high standards in education. We must guarantee 
equal access not only to basic, high-quality education, but'afso to programs f~r 
gifted and talented students. We seek both parity and excellence: for without both, 
there can be no true equity" , 

Our job i,s}ar frpm, 9~er: F?r~ eXj'}mple, 100 few black men are entering and 
graduating fror:O foH~ge:,T;~~;!i~edJ of many English~leamlng students are not 

, ,".' being met. Women,athletes are;not receiving an equitable share of scholarships. 
The hlgh~sChBoFdi6p6Urr~telfJf·Catiho 'students is higher than it ever has been. 

~~ ,.. . ." ,,~:,,<~:' Disableal'stUd~~'ts~,~ar'~,l?P/:of~e~laf~i;a;trye'niost basic services they ~eed to learn. . " ~ 

'. '<,. , " . In short our wbrkf6'aa;is-iiS:neavy~s\~ver,
'I'" -, .' '. <;'"~',",'.''''~"'''''''''''''''''')!'''N.'~''''l!f '~" • -' , i' " '. 

~;y ::"'",",;,;,',''.''~~ ,;" In~fiseal-,yea'rJ1998;"out workiposi:ively changed,the livef6f a~greater
":>'I·t,:.\'~.,." ,~."",,,,,''''{\!';'.,h~',,;i';'·~!';P;,:~i¥''' :,t.t'\f-,·;-;"'~\~ ''-', , ,." ",' 
~. number of sty}:l~~t;;~'~~1:'m,~~~Je:r,~~ have done before, Our ~ntinued goal IS to serve 

! , more childre'n and.aduit'learners through our partnerships with educators, and 
! parent and community groups. ' 
I We ask you to jOin us in the commitment,to guarante-e equal access to high­. 

, standards educatloil."' -'" 

Respectfully suk,itied, 

, , 

Nonna V. CantU 
" 
i 

: 

I, 
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No Arncriam child deserws 
to:gct a second~class 
education. 
I 
President William J. Clinton 
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, ",GUARANTEEING EQUAL ACCESS '.

I " TO rIGH:STANpFSEDUCATJO~ " 

. 

i 

The greatest social legacy of the twentieth century is the movement toward 
equal rights for all Americans. Within this civil rights challenge, a paramount issue 
has always been one of educational access: how can we, as a nation, achieve 
equal access to high-quallty educatior. for,all people, :10 matter what their race, 
color, national origin, sex, disability Or age? 

Throug:" federal and state action, the work of education, 
comr.1Unity and religious groups, and the singular effo:1 of those strong Jndivlduals 
who wouid not give UiJ the struggle for equa!i~, tremendous strides have been 
made in the last half of this century, The actions of a wide range of people helped 
thousands of young people to reach their potentiaL As we move toward the next 
millenium, we remain concerned about the civil rights based on a person's race, 
color, national origin, sex, disability or age. 

The civil rights issues in education appeared clear-cut at one time in the 
recent past: some children were selVed by weli·maintained school buildings with 
staie",f·the·art science labs, while others were assigned to dilapidated ' 
schoolhouses that served up dccades~old,secondhand textbooks, The pipeline to a 

• , ,<" 

first·rate education was wide open for :nany children 'but virtualiy closed to others, 
Although many of these gross ineq~i!ieS\a,Ve, 6e'en:~r~di~at~d, other disparities 
remain - some,easily visible; many rnore.~less·so. These more complex issues­
such as how· schools should give aE Chjld~~if~ifua'l atc'kSs":o the most t;Hallenging 

. '.' • '. '.•"". "" 'I'· ...,' ,>, • 

coursework possible - are those thanhe·iQffi~¢ff¢X)'Ciy'iJ.'~ight~ ,(PCR) cUfTer.tly is 
working'to add~ss. ""':~~1:::!I':;;tr~~;~~:~, 1'!tt"?R";"';f " ," 

'~ '" ..'-', " - .
The civil rights issues relevant to,American students and their dassrooms 

are dynamic and ever-changing, and si{~hose 'of ~s V:;uh federal responsibility for 
correcting education inequities still have work to do Who, at the be. ginning of the 
struggle for civil righls, would havB foreseen thaI by the end of the cenh;.ry the 
majority of student and parent civil rights complaints would focus on student 
disabilities? Who wouid have antid~ated that large numbers of racial minority 
students would be p:aced inapp!"oprlately in special education classes. or denied fair. 
access to gifted and talented progr:mls? Or that there would be the ne~'2IMr federal' 
guidance to be issued on sexual harassment in the classroom? Or that :here would 
be a great number of children - born in more than 150 forelgn countries - entering 
. American schools as English-Ia:1guage learners? These are some of the current 
issues with which the OCR grapples every day, and Ihey are the topics that require 
a specialized federal work force: statisticians, linguists and psychometricians as well 
as investigators and attorneys. 

As we move into the twenty-first century, our national concern remains 
centered on quality of educaticr.: how well are Our stude.nts performing? All our 
students ultimately must be equipped to fuliill the new technological needs of the 
nation's manufacturIng and seIVtce industriesl as well as: to fulfill their own potential 
In those and other areas of endeavor. After all, Our country's standing res:s 0:1 
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• issues too c;ucial and too ex1ensive to be served b:;'l only a small proportion of the 
. population. In order to maintain our narional p'lace in th~ c0ry'.petitive global I} 
marketplace, every ,b;me:ican must have equal access to the highest~quality , 
education possible. 

The mosi importan~ thing we 
Oln'do 10 strengthen our 
coun'!ry for the lwenty-firs( 
ccniury is to give our poople 
lhe best education syslem 10 
lhe tworld, 

Pr!sidenl William J. Clinton 

The OCR wi!l playa critical role in helping the nation reach its competitive 
goal by guaranteeing equal access to high-standards in education. All students 
must be prepared to meet the new challenges of the next century. There should be 
no discriminatory barriers that stand in their way; the pipeline to high-quality 
schooling must be wide enough for everyone's passage. Tne OCR is dedicated to 
breaking do\.\tTl any civil rights obstructions that block or narrow the path to 
national educational excellence. At the sa:n€ time, the age!1cy will work with school 
and college offida1s1 community groups, and students and parents, to build and 
reinforce those systems and methods that support full access to high-standards 
education. The OCR's work will assist every' student - regardless of race, sex or 

_disablli!y - to achieve the best work possible in the nation1s schools and colleges. 
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The Ideals behind this and 
Crther dvil rights Inglslation 
~re O)'k.'>S we all.$houJd 
strive for - building a 
s?=icty that ce:cbratcs t'1e 
qjlferences and ~bilittes of 

aD of lis cibens. 


Secrctary of EdUC<llion 
\ Rlchard W. RilLY 
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. ' RESPONSIBIUTIES OF lHE'OFACE FOR CIVIL IDGHTS ' , , I '" " " , I ' , .' "" \ ' , 

The OCR is the agency within the UnHed States Departmen: of Education 
(ED) that regulates and e:1forces civil rights Jaws against dlsciimination in programs 
and activities receiving federal financial assistance. In limited cases, the OCR 
carries out this role for the 18 other federal agendes !haf have delegated their civil 
rights compliance activities to the agency, The OCR's aathority is derived frorr, the 
Department of Education Organization Act, 20 U,S,c, 3401, et seq, 

The OCR enforces five laws that prohibit discrimination on the bases of . 
race. COiOf, national origin, sex) dlsabiiity and age. They are: 

, Title VI of the Civil Rights Act of 1964 (Title VI;, which prohib;:S 
race, color and national origin discrimination; 

, Title IX of the Ecucation .t....nend:nen:s of 1972 (Title IX), which 
prohibits sex discrimination; . 

, Section 504 of the Rehabiiitation Act of 1973 (Section 504), which 
prohibits disability discrimination; 

~ Age Discrimination Act of 1975, which prohibits age discrimination; 
and 

, Title II of the Americans with Disabilities Act of 1990 (Title II). which, ': 
prohibits disability discrimination by any public entity. , ,,:, '." ~.' ::,1"1 .. ~ .. ,'J 

, , .'•. ',' .,'.,.' '" ·1' 
, .. -.' .. :..> - '." ,.... 

These wldespread civil rights Ja~.r~a-,clj virtually !he, ~!1!ir~,,~~?p.~'l~r..""I,' ; . ,~.:,,~ 
education i:1 this nation, as nearly all education institutions in the mition ~:from:::" ',: .,l.:" 
elementary through graduate or pr~f~ssior:al.sc~ools - re::eiv~ :fiq~f~~l~{i[la*'~.i~,C~;f-:~~J\~'1 
assistance. The OCR's broad cove:age extends to activities, practices\and.'policies ,!r.:, i ,

• :,"-'.,,';'
0:f ""'~'''_''}'} .......",.,.'
'-,,'1, j·"'h".. 

, nearly 15,000 public school districts; 
.. more than 3.600 colleges and universities; 
.. approximately 5,000 proprieta:y organizations, such as training 

schools for truck drivers and cosmetolOgists; and . 
.. thousands of public libraries, museums and vocational rehabilitation 

agencies . 

'. . ­

A staggering number of students and others are affected by the OCR's work. 
Our statutory responsibilities cpver these people: 

.. 52.2 million stude:1ts attending elementary and secondary schools; 

.. 14 million students attending colleges and universities, as well as the 
millions of applicants to these: colleges and universit1e!?; 

~ tens of thousands of students attendiJ1g proprietary schools; 
.. thousands of students in vocational rehabilita:ion agencies; and 
.. millions of people using libraries ~nd musey"~~ 

, The focas of the agency is on the provision of equal access to programs and 
services to students and 10 studen1 applicants, Although people seeking 
empioyment in education, or those already employed by schools and colleges, are 
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generally protected under the OCR's statutes, the agency's authority over1" 

, 

employment cases is limited. We refer the great majority of the employment case:st') 
in education to the Equal Employment Opport"nity Commission, . 

The OCR also carries out Civil rights provisions for the Magnet Schools 
Assistance ;:>rogram (TItle V, Part A of the Elementary and Secondary Educatio~ 
Act), In the last fiscal year, for example, we reviewed magnet school applications 
and prOVided civil rights assistance to these applicant schools, 
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Th'ere are nol ....."Cids 10 
express my appreciation for 

'.our efforts: I don't know 
; henJhave'worked~ltti" . 
;' iSs~e's"~here.there wen~ scr 

manyeomp!ex 'ste~ needed 
. 'to:~i!, take:n·and. where they,:­

':"wer!!s.cclfi!:ientiy ,'.' ,. >., -, _.. ~ . 
'.co;n;lle«:;d,. Thank}'OU for 

thiS.· "", ' , 
Letter from Parent to 

OCR Investigator 
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. I' 'Hdw THE OCR hOES JTS WORK ..["' ..:
,'1 -' 'f' '. ' I .•. I -'! " .' r . •. " 

The Office of the Assistant Secretary for Civil Rights, located in Washington, 

D.C., ;:>rovides overal! leaderShip, support and coordination to the 12 enforcement 

offices throughout the country. The headquarters office also issues policy 

clarifications to help educators meet their civil rights obligations when new issues 

emerge or when legislation and court decisions take place. In fiscal year 1998. new 

policy was disseminated on a number of issues. ' 


• Secretary Riley, with the OCR's input, issued a Dear Colleague letter 
to chief state scnool officers and district s'J?erin~endents reminding ~hem of 
their obligations regarding sexual harassment. The letter served to foUow u;> the 
United States Supreme Court ruling in Gebser v. Logo Vista independent 
School District. 

• The OCR issued two letters clarifying the application of Title IX to 
athletic scholarShip awards for intercoliegiate athletic programs. 

The OCR carries out its civil rights compliance responsibilities through a 
, number of activities, including complaint investigations, compliance revl€WS and· 

technical assistance. A large share of the agency·'s work is devoted to investigating. . 
civil rights compiaints filed by students, parents and others. Although it is difficult to 

predict what complaints will be filed, the OCR monitorS current trends through 


. analysis of its complaint data. The OCR also conducts agency-initiated compliance 
reviews on issues deem-ed critical within education and civil rights fields, To assist 
others in understanding and complying with the nation's dvil rights laws, the 
agency also provides cost-effective assistailce in the form of worksho~,' < 

conferences, and publica!ions and other outreach services, to help schools and 

colleges, and their students and employees. 


''''.~'~'' Investigates Complaints 

Any person may file a complaint with the OCR if he or she believes 
;onoO(me has s~ffered discrimination due to race, color, national origin, sex, 


disabIiH:!,C( Z'ge ina federally funded education prosr(\~J!l pr adiv'Lty. The person 

who flles the complaint does not have to be the one who experienced 

discrimination; for example, parents often liIe complaints on behalf of their 

elementary or secondary school chiidren .. In fact, anyone may file a complaint on 

behalf of any other person or group of people. . 


The goal of the OCR is to resolve the complaint allegations promptly, fairly 
and appropriately. The agency has found that the best way to resolve problems is a 
collaborative approach among students, parents, community groups, state 
education agencies, and schools and colleges. We realize that these different :i ,stakeholders have a common interest in ensuring a high quality education for .11 

., 

students l and we also recognize our need to co:1sider their unique perspectives. In il 
addition, the involvement of these citizens - no matter how diverse their interests 
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may appea: to be - results in thelr mutual ownership of the prpbiem's resolution. 
We remain convinced that the best and most effective solutions to allegations of 
discrimination come from these collaborative approaches. 

The OCR is creative in its use of techniques to resolve complaints. For 
example, the agency may help move the student or parent and the school or 
college toward an agreement on how to resolve the complaint. In another 
technique1 the OCR may negotiate a~ agreement resolving the allegations raised by 
,the student or parent. Of course, the OCR may also determine that there is oof 
enough evidence to support a finding of a civil rights violation, 'In other situations, 
the agency may issue a finding based on its investigation and negotiate an 
agreement v,,.ith the school or college" OCR allows these methods, or any 
combination of Ll-tem, to be used at any time to reach resolution. 

These methods are effective because the).!: 
• provide timely intervention at the beginning of the comp1ai':lt 

process; 

.. focus on achieving positive change; and 

• put the concerns of students, parents and school administrators at the 

center of the issue. 

,t~ ·!,>')}i';}r:l;~:·\~:;;J;t..:th"'e' OCR' Conducts Compliance Reviews 

Through l:.'1ese non~adversarial approaches, the OCR resolves civil rights 
. " ':vio4ition5'~The agency tries every logical means to end disputes by working with 

" " "studentsandparents, and with schools and college officials, Rarely does the OCR 
,r\ ,·J~:"1, need to move to formal enforcement; however, it will take thls step when aU other' t,).,'I 

':. .;, ;d~';,tft'<~lt,erI},~tiy~ fail. 
,' 

:P:,::~"r::!;:1~11" To combat discrimination effectively, the OCR reviews the policies". -t1and practices of education institutions to ensure their compliance with law, It 
cannot rely solely on,complaints filed by students and others as these complaints 

~. 	 may focus, in any one""Year, on education issues that are not fully representative of 
the most acute civil rights -problems. Therefore, the agency initiates compJiance 
reviews to balance its enforcement program by looking at areas and issu~ that may 

',~ be under-represente..'i.py compla:r-ts. Also. the agency designs its comp!iance 
'. reviews Co benefit the greatest numb~rs of students, These reviews make the best 

use of the agency's resources, as weD as balance its enforcement program. 
During fiscal year 1998, the OCR initiated 102 reviews and it completed 

100 reviews, some of which were started in earlier years, The reviews initiated 
focused on: 

.. discriminanon against minorities in special education and remedial 
courses; 

.. discrimination against minorities in gifted and talented and other 

• 
 advanced pJacemen~ courses; 

.., access to p:ograms for,English.language~learning students; 

.. racial harassment; 

.. discrimination on the basis of sex in athletics; and 
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.. desegrega!ion in higher education, and in elementary and secondary 

fi' 


~ is conference should no1 
~ewcd as a one-tunc €pL 11 shoukl: be the . 

beginning of elong·ovetd'Jil 
proCess to bring !ogctt:ef 
the federal, siate lind loa!. , 
structures with voJunltlry, . 
parent agencies and other 
stakltholders. . 

Perl"! grouP repre;enlati~ 
I 

1M conference provided me 
with ftO update 'on the current1_' .lla: As they related to 

. . ing langu<lgc.mino:ity 
uclcnt.s, All sessions were . 

v!!l;,iiniormarive. Thank you. 

school systems. 

The OCR uses the best information available to select issues and schools for 
review. Educ~tion al1d dvtl fights groups, community organizations, parents and 
the media all contribute a variety of knowledge used in the agency's decision· 
making. The OCR backs ihis. up with statistical data from such sources as the 
Elementary and Secondary School Civil Rights Com;:>lia~ce Report, which it 
administers. Since 1968, l1.is survey has been the chief sour<;e of data collection on 
the status of civil rights in the nation's schools. One~third of the natio:1's sch'aol 
disrricts afe included in Its biennial representative sample, 

~~:he OCR Gives Technical A ••istance . 

t!.,..~ .' Putting an end to discrimination includes ;:>reventing it before it starts. It 
·j'I;j>is for this reason that the OCR provides information and other support 

services -known as technical assis(ance - to schools and col1eges. as well as 
to community, student and parent groups, The aid that the OCR "gives to education 
institutions helps them'comply with federal civii rights requirements, while the 
assistance given to students and'others informs them of their rights un'der law 
regarding equal aC~~$s !o hlg:'·quality education. 

One exi,'!f'~~*~ qf. fu~ ,!iinely assistance given by the OCR to school districts 
and staie education (lepartments is the work of the OCR's San Francisco office. 
Callforni~'s "Pr~p"~s~ijQh'~~i.~~Kich passed in June 1998, requires school districts to 
redesign"tne:r eO(lCiHion programs for the state's 1,4 million Engllsh-Janguage 

·+"'1"~·'·'··~·< 
1~ame,rs')~f::f~)r~.!h~,~1a~¥9~~~~,~new s.choQJ year, districts ~1';l:d,to develop new 
curriculum;:obtain~·~ew te-aching material, revamp student and teacher assignments, 

" and educat{neachers'and parents about new state requirements. The OCR assisted 
Callforn'ia districts by working with the state eduCation department to offer a series 
o(workshops focusing on federal, law in the context of the new state law. The 
'wo~r\shops began in September and ·if:c. being given at school dJstrkts a:id county 
offices 6f education. ,"'. 

Technical assistance is given by the OCR's headquarters and 12 
enforcement offices through a varjety of methods .that include on-site consultations, 
conferences, training, community meeiE:\gs" and puolishea'mat~H lai:;; A cust::>mer " 
service team in the agency's headquarters office ~n Washington,.D.C., serves as the 
first point of contact for students, parents, educators and community members who 
need a question answered, who want a copy of one of the OCR publications, or' 
who have a Freedom of Information Act request. In addition to the headquarters 
team, each of the 12 enforcement offices indudes a staff member serving as a 
liaison'to the customer service team, 

In addition, the agency serves the public through its web page at the 
address http://l.W1W.ed.gov/offices/ocr. The agency also operates an 800 
telephone line [1-800-421-3481J that is staffed during business hours, eastern 
time. Calls and letters requesting assistance come !rorn other federal agencies, state 
agencies. locaJ school districts, community groups, and parents and students. 

' 

.state lUCAtion bgency oiflCil'!ll 7 
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• 
Nearly 5,000 hotllne phone inquiries were answered by ',he customer service team 
in the last fiscal year and just about all these questions were answe:ed through this 
single point·of-contact The tean-: also r~spof)ds to ar. increasing volume of e·maiL f) 
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• The OCR's aim is to accomplish ils functions as efficiently as possible. To 

• 


• 


achieve this goa! in fiscal year 1998/ we worked with a broad cross~section of 
people to define tne positive changes we want to achieve. We concluded that tlhe 
most meaningful way to demonstrate the OCR's high performance is by its impact 
on five major areas. 

• Access: We often use the word ':pipeline'l to indicate access to high~ 
quality edueatior., which is • right of every child in the nation. Unfortunately, 
for some children the pipeline is narrow and they do not get through due to 
their race, limited,English-language abiliry, disability or sex. The OCR works to 
widen this pipeline so L'1.a1 access to h!gh-ql.faHty education increases each year, 

• Number of students allected: Depending on the civil rights issue 
under resotution, the number of students may be counted as those directly 
affected by OCR's work (lor example, the nurr.ber of English-learning students) 
and as those who comprise the student body (for example, a school district that 
issues a new sexual harassment student handbook affects its entire student 
population). 

" Increased compliance: This number reflects the policies, procedures 
or practiCes that were amended 10.comply. wiUl·fedeial civil rights- laws within 
Our jurisdiction. Each school distri.ct or cQUege,that ,agrees to make a correction 
as a result of intervention by the OCR'counts 'as a comp:iance change, as do 
changes coming about through technical assistance,' '.t. 

'\ .• J' " , .•• 

. .. Effident resolution of complaints: This measure is to resolve 80 
'perCimr of complaints within 180~difys of tli~irreCi;ipi by the OCR. 

., ", -. U-'J" """"'u1' , 'l" • ' ... 

".. Successful partnerships::Th'e" procesfof.worklng with educators and 
with community, parent and stud~n(9ro~i)s' i~ as:lmportant as resolving the 
issue, Through our co!laborative efforts, we can educate school people and 

. ot.1--ters about the importance of equal access to high-standards.learnIng, and we 
can help them internalize these goals, A partnership is cou!1ted tIs 5liccessful 

. each time we reach out to parents and students and work together as' , 
colleagues - rather than as adversaries - to achieve strong civil rights 

I 
i 

compliance. ~. 
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" In ftscal year 1998, Congress appropriated $61.5 million to OCR The 

appropriation was a much-needed increase for the agency, reflectlng a 
12·percentage·point rise above the prior year, For the OCR. the 1990s had been a 
period of austerity. For example, in fiscal year 1997, the OCR staff level was at its 
aU~time low, following severa! years of severe under-staffing due to insufficient 
funding. In that year, the office only had 700 staff nationwide, including jus! 101 

attorneys in Ihe enforcement offices. Caseload level at that point was 1:67. 


At the beginning of fiscal year 1998, the OCR had a staff level of 661 

people on board, which was the fewest number of staff at any time since the 1980 

creation of ED. In fiscal year 1998, the Congress recognized this shortfall by fully 

funding Lie agency for the fl"t time in a decade. AI the year's end, the ratio of 

attorneys in the enforcement offices to complaint caseload was 1:47. 


1998 $61.500.000 $51,500.000', 685. .. 100 

" _ ; • .,'~'~ :. '; 1 :- - J"") 1 
 ". 

1997 $60,000,000 I • $54,900,000 681' 140 


1996 $62,784,000 $55,277,000 745 4828 4886 146 173 


1995 $61,457.. 000 $58,236,000 788 4981 5559 96 178 ".~ 


1994 $56,570,000 $56.570,000 821 5302 5751 144 90 


1993 $61.400,000 $5~;'402,OOO 854 5090 4484 101 82--..[ . _. ' 


1992 $56.000,000 $53,625.000 848 4432 4180 77 
 50 


1991 $49.900,000 $48,404.000 797 3809 3497 4) 
 22 


1990 $45,178,000 $44,572,000 815 3384 3130 32 30 


"FY 1990 and PI 1995 Appropriation after sequestrtltion; FY 1997 Appropriation after recision 

FY 
Presidential Congressional 

Request 

.'''.1 " 
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With the full fiscal year 1998 approp:ialion, the OCR is now better 
equipped to cany oul its mission: .A.s a result of Ihe fiscal year 1998 budget 
increase, the agency hired 91 new employees, with e greater number 0: attomeys 
a:1d investigators hired th~n any other job category. The majority of these new staff 
are located in the 12 enforcement offices throughout the country. TrainIng and 
development for skill enhancement of this new staff - as well as compensatory 
training of experienced staff that had been delayed due to insufficient funds - took 
place immediately after hiring and wHl continue through the next several fiscal 
years. We are deeply committed to our investment in staff. In addition, we have 
moved from traditional enfo;cement toward the collaborative resolution processes 
of media:ion and negotiation, and we must make sure staff skills are 
commensurate with their new duties. 

Civit rights enforcement is a labor-intensive effort, The greatest part of the 
appropriation for the OCR is used to pay salary and bene;;ts, In fact, 78 percent of 
the OCR's budget request goes for those staffing expenses. Therefore, anytime the 
OCR does not receive full funding, staffing levels might have to be proportionately 
reduced. When we must limit our staff number due to fiscal constraints, staff must 
first devote their energies to investigating arid resolving the many thousands of 
individual comp:aints received each year" 

But when Ihe OCR is given full funding, s!aff can conduct compliance 
reViews and provide information assistance, as well as resolving complaints ..By ,", c~,) ~ ;; 
choosing to give assistance to larger schoo! districts or even to €:1tire states. and ~y , 
conducting reviev.'S on issues that affect the greatest number of students, we can ,~ ,. '!f 

• • 	 ,', p ....­

maximize educational access for the gr~atest number of students .. , ,) '~"7'~;'- ,-,- ~.~~ ":". " 


. In the last fiscal year, our work directly affec~ed nearly SIX million':li~~,e'~~, ;'J . ,.;' . 


We widened the pipeline to provide gre~t~r access to high·qual'iy ed!l<!!!lq~ ..' " ,;:',: ,;. 

increased the number of students and potential students affecte~.byAufwOF~'/;~:;:" . ;{:"~ 

raised civil rights compliance levels nationWide, maintained our 'case-processing, 

time, and successfully worked with educators, parents and students, a,nd 

community groups throughout the country. 


AI) our newly hired staff becomes fully trained and more experienced j we_ 
look forward to increasing our activities and our efficiencies. However, without full 
'funding in fiscal year 2000 and the years beyond, the OCR will be forced to 
severely cut back on informatio"!l assistance as well as enforcement activities. 

'. , 	 Although we look fOlWard to making a significant difference to a great number of'" ." 
students in fiscal year 1999, we do not want to return to a pOSition where we 
cannot address the civil rights concerns of student and parents, or of schools and 
colleges, by havl!1g to curtail our work in that or subseq:.lent years. 
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. . I·· mk OCR'S NA~~ONAL IMPACT,' ," '.1 •. 
, 'I I '" ,'. .' r',: . 

The OCR received 4,847 complaints from students, parents and others in 
ftseal yea, 1998. Tnese complaints represented a wide range of civil rights issues 
and were med again,! institutions at all levels of education, Sixty-eight percent of 
t~e complaints in fiscaJ year 1998 were flied against clementa!).! or secondary 
schools, 25 percent against colleges and universities, and 7 percent against such 
other agencies as vocational rehabilitation, proprietary schools, and libraries. 

, " '; ;; :, 

" . -

I : (Due-to-complaio=:...=;;mC'ed:r=on==m=or=e=t:;:h::an==on=e='basis, the total number of 

"""",J .'2'; 4. 1: 
i V' 

complaint receIpts by basis is greater than the number received.) 

For the past decade, the most common basis for a civil rights complaint in 
liducation has been disqimination.on the basis of a disability, As shown in the 
figure, the majority of complaints received by the OCR in the last fiscal year are 
disability complaints (Section 504 and Title il); these complaints comprise about 
60 percent of the total. Following behind are those filed on the baSis of race, color 
or national origin (Title VI); these complaints comprise 25 percent of the total. 
Complaints aUeging sex discrimination (Title IX) constitute 11 percent of the total 
and complaints alleging age discrimination make up 4 percent of the total. If a 
typical complaint could be identified solely from this data, it would be one filed 
against an elementary or secondary school by a student or parent charging 
discrimination on the basis of disability to a program, service- or activity: -, 
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In the last fiscal year, eight percent of complaints (405 complaints) were 
filed on more than one discrimination basis. The most prevalent multiple-basis 
complaint was med on the two issues of disability and racelnational origin , 
discrimination. The second most common m'J.lriple-basis complalnt was filed on 
the grounds of race/national origin and sex discrimination, and the third most 
prevalent multiple-basis complaint was filed on disability and sex discrimination, 

In fiscal year 1998, 4,753 cOO1piaints were resolved, including some that 
had been filed'in a prior year, There are a number of ways a complaint can be 
resolved: by addressing civil rights viola!ions, or by findlng that no civil rights 
violations occurred, or that there was insufficient evidence to find that a violation 
occurred, or by finding the complaint inappropriate (or the OCR's action, often due 
to lack of statutory Jurisdiction, During fiscal year 1998, the OCR worl<ed 
successfully with school districts and colleges to resolve complaints in a manner 
that effectively resulled in positive change for students. 

Complaint Receipts and Resolutions 

, Rscal Year 1990 -Fiscal Year 1998 

1000 2000 4000 0000 

.II Resdutioos !}itl ReC2it=ts 

• 
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" I" ' H6w THE OCR skviSs1UDoos: . : II) ,
'I ' " ' ,.' , i: I ANDTH~~ SCHOOLS, , ' ,;,':,:, 

~.....,.!iddressing Discrimination On The Basis OJ Disability , 

:It!,,! The OCR enforces Section 504, prohibiting disability discrimination in 
Efederally funded programs and activities, and Title II, prohibiting disability 
discrimination by all public entities, Fully 60 percent 01 all 'complaints med with the 
OCR in fiscal year 1998 were filed by studen;; and their parents who aUeged 
discrimination on the basis of disability, Along with investigating these 2,949 
disability complaints, OCR also initiated 6 new compliance reviews covering both 
disability and race/national origin issues, and 1 review on the issues of disabllity, 
race/national oogl:1 and sex. 

The bulk of the OCR's investigations in the past year focused on the 
provision of: 

.. accessible schoo! facilities and programs; 
" appropriate regular or special education services; 
fo services to students with disabilities in the least restrictive settings 

consistent ~lth their educational needs; 
.. appropriate academic adjustments and modifications; and 
.. auxiliary aids for students with impaired sensory, manual or 

speaking skills, • 


, Here are some of the srories_oithe o.CR's work in fiscal year 1998 that ',' 

. represent the struggle to provide equal'access to an appropriate education program,':," 


. . , '. . ..' "..,
forstudents with disabilities, . , ... ,: 

No Playgrounds Available To Children With Disabilities 

Young e:hildren who ar? mobility impaired VJere unable to play outdoors 


with their dassma£'~fs because the~~ could not use the school's playground 

equipment or even' enter the play area. A£ter working with the OCR to 'resolve a 
parent's complaint, the school district agreed to provide a range of accessible play 
facilities €quival~nt tq ~ose r~o.0ded to students who are not mobility impair€d~ 
and to make sure that routes to play 'equipment and sand areas a:-e available to all 
students, 

School Discounted Student's Disability 
Because I.Q, Was So High 

Anfth-grade student with Aperger's Syndrome - a form of autism often 
accompanied by a high 1.Q. - was denied a free and appropriate education 

• 
because his school district did not believe it had a legal obligation to serve him due 
to his high intelligence, As a result of Ihe OCR's actions, the district provided the 
student with the education, services and aids he requires based on his needs. This I..: 
case also served to alert the OCR to potential future problems in this school district. 
As a result of the agency's work, the district agreed to identify and locate every 
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The pufPO$C of this lett"r 
is'to send :.'O~ the 
e~ facsimile of my 
50r.'$ g;a.chJ~tion 
arlOooncement and to 
~nk the employees of 
yOur department who so 
ur\sclfu;hly nssisled me
line my.son last year. 
Jimmy's fulure i~ mu:::h 
brlghter oocnUSI,! of the 
help and support we 
received from ... your 
dcPa:1lncn:. 

I Letter from parent 

As I mk back :0 where 1was: 
one year ago, Jmust thank 
you for your help, Irs hecauS(! 
of trW work you do that I will 
be a~xtto graduaiil. 

Lette~ from mobility-impaired 
university studenl 

qualified student with a disabiHty who was not receiving a public education, and 
inforn: them and their parents of the district's obligations 'J:1der Section 504, 

.Hearjng~impaired Parents Needed lnterpreter For School Events 
Pare;1ts who were hear:ng impaired were having a difficult time 

participating in their kindergarten daughter's schooling because they received 
inadequate and inaccurate information from an interpreter hired by the school 
district. Civil rights laws in education covering disabilities ensure access to 
education information nOI just for stude:1ts with disabilities but also for students' 
parents or guardians who may be disabled. With OCR's asSistance, the parents and 
their district resolved their d~fferences and agreed to a strategy for improVing 
cOr:1munication for the next 12 years of the child's education. 

Program For Children With Mental Health Problems 

Refused Boy With Diabetes 


A camp that asKed a local school district for referrals to enroll children with' . . 
men,al health problems refused to admit a child who also had diabetes. The camp 
cited possible health risks despite assurances from the child's physician and his 
grandmother :hat his r.ealth was well~:nanaged and posed no risk as long as camp 
employees were no:ilied of his diabetes. The OCR mediated to allow the child to 
enter the camp program. It also niade the school district aware of its legal 
obligations to students when it worked with other organizations. In addition, the 
OCR alerted its sister organization, the Office for Civil Rights in the United States 
Department of Health and Human Services, so that :his agency with direct 
jurisdldio'n 'over the camp could provide technical assIstance to camp 
administrators,' 

, ,,\',' .';:., . 

" , ..,.:,,:.:';1"' : 


,i ", '. Chorter SchoQls Must Comply With Vi;"bility Laws 
A disabled klndergarten student who was enrolled in a charter school during 

its first year of operation was having behavioral problems related to his disability, 
Few special services were given h;rn and, at the beginning of his .second year, the 

charter school notified the parents of a decision to hoid an expulsion hearing for 
their child, The parents withdrew th'eir son from the school and filed a complaint 
with the OCR, which determined that the charter school had violaled anti­
discrimination laws by failing to ::rrr:\!jq.e.,supplgment~!}J aids and a conhnuum of 
special education services to the child, The cha'rter school agreed to readmit the 
boy and reimburse his family for the remedial tutoring. therapy and child care 
that resulted from his exclusion. The student is now in third grade a:1d is making 
good progress at the schooL The OCR continues to monitor the charter school's 

provision' of special education services to students . 

• 
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OCR's Boston offi(c 
tCcdYed Iio phone !;;bli !rom 
a mother who, fivE >-,(!l':!f5 

earliC!, had med a 
eomplaint aga;!a~ the 
S;1cdall!dlltatiC>O ;Jfogr<l:r1 

in her son~' school. district 
The phren! wanled to :hank 
OCR t.ncc again and let thE 
InVf!SUgalor know thal one 
son was an assistant , . 
manager of II Tctatl slore 
and tr:<! ot,:m was :n hiS 
third >l'caT of college, 
p:cpII;i7:g 10 become a 
special education le ...:::her. 

I 

• 


Proprietary School Made Disabled Student 
Take Additional Tests 

An cider student who had lost one hand and a leg was requireci by his 
business col:ege to demonstrate his typing skills and his abi]i'r-.v to :nove arou:1d the• 
dassroom before the school would admit him to its keyboarding class, although it 
made no other students demonstrate skllls Or agility. The school's additional 
requirement for the student on the basis of his disability is prohibited by civil rights 
laws. As a result of the OCR's intervention, the business college amended its 
policies and practices, admit:ed the s:udent to the program and purchased a 
tutorial program appropriate for use by a person without two hands. 

110 Community Colleges Lacked Services 
For Students With Visual Impairments 

In a. state that serves nearly one million students through the largest 
communit.>' cotlege system in the nation, students with vIs'Jal impairments were 
being denied access to print materials and computer·based informatio:1, Their 
chance to attain degrees w~s significantly impaired by an.inabiHiy to receive 
publica:ions and other informatio:1 in a format they could use. The OCR worked 
with administrators of all 110 colleges to: develop a strategy Loat purchased 
adaptive hardware cost.effeC:ively; provide advanced adaptive technology training 
for specialisl.s; create disabllity-access guidelirH?S for' distance teaming and Web 
pages; establish a system~'wide translation center; create a central registry of tape 
and Braille materials; and"move responsibility for accessible libraries to library • 
perso:mel rather than stunent se'rvlces personneL Through these actio:1S, thousands 1. 
of alreadY'"enrolled visuaUy lm'palred studehts Significantly increased their ease of 
access and ability'to cbmplete coliege requirements. Future students with visual 
impairmentS, too, will enjoy equal access tp necessary educational information. 

, ,.' ,C:",' ,~',' ':~ :­
, ,'~

University Failed to Lighten Course Load For DIsabled Student 
A freshman coliege student feli into a coma, When he recovered. he had 

lost some of his cognitive skills and short-1erl'H·memory, Altogether, he was out of 
school for 18 months. When he returned, his physician recommended that he 
e::roll in no more than three courses a semester. The university refused to lower its 
foar-co'Jrse requb;::ment for more than one semester because its poliC';; was to 
allow only eight semesters total to complete uirch?rsra,duate~tequirerne:lts, 
University officials defended their position by stating they had been flexible in 
allowing the student one part·time semester and that rigorous standards were a 
hoUmark of the top-ranked schooL !Ifter :he OCR saw that the university had not 
considered the severity of the student's disabi!i!'y and that giving him additional 
time would not jeopardize its competitive ranking, offiCials agreed to change their 
policy for this student and all future students with disabilities whose conditions 
:nake them incapable of successful full-time emoliment. 
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OCR inWlstigaled a 
conplaln! regard:.ng the lack 
of oPportunity for English­
l1'lngullge-i¢arning'students 
and 'morJtored changes pul 
in place by the school distrie! 
for ~e pas: five !>''tw" In 
response to a district­
administered survey, 100 
percimt of the pfm:mts of 
!ht:!~ ~ryglish·langu1'lge· 
ie3mlng: children sald Ihol 
L'wir Children's Eng;iSh. 
lileraCy skills inernased, IU 

. W€II as their school 
o:chieVemenL Orw studlmt 
rospohded, "'The English-as­
a-s,ccf.md.language class is 

_ It.best class for mil becaUse 
\. ca.., realize that my E..,glish 

is getting bCt1ill and better 
evc!y\dl'lY.~ 

And more w" 

• A 13-year-old student with multiple disabilities learned he couldn't 
go on field trips with his classmates because his school would not arrange 
accessible transportation for him. The OCR negotiated with his school district to 
ensure proper transportation and an aide whenever there was a fieJd trip 
involving his class, 

• A nine-year-old girl with clinical childhood depression needed an 
individualized education program. As a result of the OCR's efforts, the rural 
school dislnct initiated staff training addressing the needs of young children 
With emotional problems that will assist teachers working with future student<; 
with similar issues, 

• A student's lather could not attend his daughter's athletic events 
because they were held at facilities where his wheelchair could not be 
accommodated, which is a violation of civil rights laws. He needed the OCR to 
infoom the school district of :heir obligations. 

• A high school senior with bi-polar disorder and other medical issues 
earned a high school diploma but was told that she could not take part in the 
graduation ceremony with her twin sister and classmates because her last 
semeiler was spent in a special program. The OCR received her complaint only 
four days before graduation but qUickly responded with intensive effort so that 
the senior could take part in the ceremony with her classmates. 

" 
,
",
. 
,'. 

dd,cesslng Discrimination On',The Basis Of,Roce, Color and 
(Na,tio;"aIOrlgln ,. - - ,- ""-"'" . 

;!." :.:-',~\'7} li'~>:"~,~~" ".' 
Title VI prohibits di~crimlnatkin,on the..basis of race, color and 

national'onginin federally funded,prog'r'm1s,.and·aclivities: It is tbe longest-standing 
law over which the OCR has jurisdiction', and was passed in 1964. Complaints 
based on TiJle VI discrimination comp"rise the second largest group of complaints 

filed by students, parents and others. The 1,246 complaints, or one-quarter of 
the total filed in fiscal year 1998, alleged Title VI violation h,these areas, and 
others: 	 '­

• ability-grouping practices, induding placement in special education 
programs and programs for the gifted and talented; 

". access to alternative-language services by English-il:.ii-=8U;1ge-lear.:;ers; . 
.. racial harassment; 
.. school assignment policies; 
~ school segregation; 
• disdpl1ne practices; and 

'" academic grading practices. 


A significant number of oompli.nce reviews are conducted by the OCR in 
the Title VI area; in fiscal year 1998, 85 reviews focused on race/national origin 
iss~es solely, while 6 we;e on race/national origin and disability issues, 4 were 

. 	 on race!nat!onal origin and sex discrimination, and 1 combined the issues of 
race/nauonal origin, sex and disability. These reviews included the areas of over~ 
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'lou and the leadership of ,
OCR can be very proud of 
the wOn. of all these 
p.ro!~ona!s in representing 
OCRs rationale:or giving 
priority anention 10 issues 
re[illeG to mlnorities, Eng;lS."t~ 
languAge leamel'$ and special 
education. 

1 
Letler from the dlr"dor of a 

•
on!(!t~m:e sponso(ed by The 

'rbart"Special Education 


Leaders.....ip Collilborative 


re;:>resen!atiol1 of minority students in s?eclal education proQrams and under~ 
representation in gjfted and talented programs; access to alternative language . "1 
services by students who are EngHshwlanguage learners; and segregation of 
English-language*leaming students. 

Here are some of these studer.ts' stories: 

Untrained Staff Assigned To English-Language Leamers 
The United States Supreme Court has held that school districts are required 

to ensure: that students who are unable to speak and understand English can 
par.icipate meaningfully in their schoo: district's educatio!1 programs. OCR's 
guidance, based on well~settled law, :equires districts to adopt, implement and 
eval~ate a sound program grour:ded in recognized edus:ation theory or on a 
legitimate experimental strategy. 

The OCR does not require districts to adopt any particular program of 
insbuction. Regardless of the type: of program offered, school districts must make 
sure they provide EngJjsh~language~learners with a meaningful opportunity to 
participate in the regular curriculum. For example" the OCR lear:1ed that in ten 
school districts located in the same state, the majority of 11,800 English-Ianguage­
learning students were not receiving Instruction from teachers who were properly 
trained in language acquisition skills. In fact, OCR leamed that these students were 
being instructed by para-professionals who did no! possess even basic teaching 
credentials, ' , . 

To correct the problems found in theset~~.school<:lism<;ts,th~,chool . 
distric:s worked with OCR to ensure that all English-language-learning srudents 'I 
were taught by certified and trained teachers under: a sound ptogram based on 
recognized language~acquisitjo:1 theory. ,:' ~,~r,: ::,~.:;, ,0.r,.',1'·;-:'(:,. 

, ~, - ,,,,.i·l,:,,,,,~,!,_,,>'-'r.;'*,,-,:,<_·'i"h.,, 
,. , I. r, ,t ·'·i ....;7'~. -I'v' ;"",~..",(.."",... ,_ 

Minority School Lacked.Q"a./!fle.d!-ibr"ri!,n 
This school district had eight elementary schools. All except one employed a 

full-time qualified librarian to assist srudents. The only elementary school in the 
district lacking a librarian was also the only school with a predominantly rri.inprity 
enrollment. The minority school had to make do wiH: a volunteer who workeo' in 
the IibralY part-time and, when she wasn't present, classroom teachers had to; 
retrieve materials from the library (or students, After a R,arent filed a comptaint, ~he 
school district worked with the OCR and hired a certified librarian for the _', 

, :, j'-, 

elementary school, assuring students at this school of"setvices comparable to those 
provided at the other predominantly non~minority elementary schools, 

Identifying Gifted Minority Students 
In many school districts, minority studen:5 are under~represen:ed in 

programs for gifted and talented students, The issue in five school distriC'-.s was 
whether the pipeline to programs for gifted students had been narrowed, illegally 
denying access to m~:1ority students..ln all the districts, a resolution agreement 
spedfied that students would have equal access to these programs through 
improved policies and practices that include better notice) broader screening I? 
strategies designed to locate ~on-traditional gifted students, and the use of a 
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broader variety of evaluation and eligibility criteria, 1:1 addition, one or these 
districts - with only two percent of its gifted students being minority students ­
started up a pilot program to identify gifted sr..!dents, The pilot was a success from 
all perspectives: the dlsrrict was pleased at the additlonal number of minority 
srudents it expected to identify for gifted programs, and the youngsters were 

, excited by being given challe"ges they had not been given in the past to show their 

TE'.iS'lener is \0 express .. , our 
sL-.drc. gratitude and 

ap~lion fm :hn qualiIV 

.essmtance, guidhnce and 
l~ad,:r.shjp thaI has been 
p<"~Ced by you and yom 
staff j'n maoagmg OUf 

complaint against the {slat.c}:­I . 
. I Associated Directors or 

BihnFaj EduCation of !-slate) 

",.' " '~ 

I 

I 
, 

.\'. 

w;iting skills, Ca,T'y out research and periorm laborator:J experiments, 

,Lotino Students Were Segregated 
The OCR established that a school district unjustifiably segregated Latino 

students rrom otner students during both academic B:1d non~academic classes. 
Latino stt;dents were even separated from others for lunch and assemblies, The 
reason for their segregatlon was solely their national origin: the distrkf did not 
measure their English~language skills before grouping them with other Latino 
students. The district had other problems, as well. In these children's academic 
program, the quaUt'J of schooling varied from one grade to the next and lacked an 
overall educational fra:nework, By the time the students reached high school, they 
had a Significantly higher drop-out rate and a lower college admission rate than 
students who were n'ot Latino. Through aSSistance from the OCR and its ties to the 
state department of education and the Mld-At:antic EquitY Cen~er, the district, 
designed a comprehensive program to end segregation and Imp]ement effective 
programs for English,language,learning students of all national origins, Both the 
district a:-:d the corr:mur.ity have praised the OCR for our me'thi)d;oi ies~iving this' 

• ' ,.' ',\''''_'' ,<, ,<I. ';'" •
issue and for the continuing assistance provided. ' . ,-: ,: ",'';, ;';'~:{: i~', i 'Y"'!'" 

State Used One Criterion For Black Stu-den'iS; -'~:' > ' •• , ... 

- . • .".,.. -: v _,. ~ 
Another For White StudentS'·~) ~'." :::~~~j~ ~,!l},',,:, ': :,,·~:t 

One state administered 'standardized '~ests to d~ter;rii~e'::i;hlth' lci~·:'} ", '.; 
achIeving srudents should be placed in classes fof' the educat'ic5rlally mell!al1y , 
ret.,ded and v.'hich should be placed in classes for the leaming·disabled, In 
genez-al, educators believe it is more favorable and less restrictive for students to -I 

. " 
be pieced in classes for learning disorders than in classes for educationally .I 
mentally retarded students, Despite the similar scores of African American and 
white students, the African Am.erican students were nearly all grouped in I 
,educaticnally mentally retarded dasses, while white students were grouped. in I 
classes for students with learning disabilities. The OCR worked with the state 
depar'.menl of education and local s~hool districts to develop valid and fair 
methods of detennining program placement that were administered reliably and 
eqcitabJy to students of a1: races. 

AddreS{iing Racial Harassment 
A parent of a high school student complained tha, her son and another 

African American student were being racially harasseq by other students, These 
students 'J.sed racial slurs and epithets about these tv..'o students anc about her. The 
district is 97 percent while, The district's student handbook did not refer to any 
disciplinary sanctions for students who comr;;it actions of racial discrimination, 
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including racial harassment and name-calling. [0 addition, the complainant said .' 
that the school did not discipline the studenis involved nor did It adequately , 
address her concerns. As a result of the OCR's intervention, the school district 
agreed to modify- its racial harassment policy and establish a community forum to 
address this issue and others. The district will also take steps to learn how to recruit 
minority teachers successfully by working with the area Desegregatlon Assistance 
Center. 

Enhancement of Historically Black University, 
I One historically black unlversl:y thaI is part 01 a slale's higher education 

system had been, for a period 01 decades, underfunded compared to other 
universities in the state, Working with the OCR, the state agreed to construct and 
renovate university buildings. The state also enhanced a number of popular 
acaderr.ic programs with the expectation that the strengthened programs will assist 
the university in attracting both minority and non-mInority students. During the 
OCR-state partnership, Time magazjne named this historically black university its 
coilege of t.1.e year. 

And more ... 
I. • A school district agreed to establish a disciplinary committee ­

· I 'including students, parer:ts and community members as \Nell as teachers and ,. . .
-,.h
~ .' e., 

~ 3' 

• 


school officials - responsible for revieWing regulatiOns and policies after a . . _ 
disixoportionately high number of African' American students were discip~fned,'e" : 
Data on diSciplinary actions also wi:! be col!ected and anaJyr.ed) with the air:n of " 
identifying and addressing patterns of concern, ~ ;,. . ,'- , 

. .' -. A," 
. ' • A school distlict with a large immigrant Korean population agre'ed'to';' 

provide information in Korean to parentS who 'hav~ ilmiled-EngIisn skllJs:'iri" '7h 
l'" ,; r· 

accordance with civil rights laws, so they cOuld be informed and fnv~{ve~:j~:.': ,~,,~,;.} 
their children's education. 't 

• Racial epithets scrawled on school walls were not removed, resulting 
in a protest by the district's African American students) who I/,'cre arrested by 
pollee for inciting a rioL In this case, the state education department and the 
United States Department of Justice, as well as the OCR, investigated, The 
district took action to ensure better understanding between. races, as well as 
maklng changes in curriculum and hiring practices, and adding 'a ment6ling 
program for African American students. 

:ddresrsir.g Discrimination On The Basis Of Sex 

Title IX prohibiis sex discrimination in federally funded education 
programs. Since its passage 26 years ago, girls and women have made 

inarediible progress in ar.aining college and graduate degrees, as well as in entering 
non~traditional fields. . .... ­

In fiscal year 1998, 545 complaints, or 11 percent, were filed on the • 
grounds of sex discrimination. Issues covered in these complaints included: ' 

II!­ pregnancy and parenting; 
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 Interscholastic or intercollegiate athletic services; 

.. sexual harassment; and 

• assignment to gifted and talented programs. 

Three compliance reviews were conduded solely on sex discrimination 
issues, four combined L1e issues of race/national origin and sex, and one: was O!1 ­

the issues of race/national origin, disability and sex. The areas covered by these 
reviews were equal opportunity in interscholastic or intercollegiate athletics,' and 
sexual harassment 

Pregnant Students Were Isolated 
Because -of you:: ex;xrrtise, A complaint carne in to OCR about a school district that required pregnant 
di:igem:e and follovv-lhroulJ1, slUdems to take all their academic classes at an off-campus site, as well as 
ar.1of the$4! iTitle IX alhlcticsl 

mandating their attendance a~ a parenting program. The OCR round ,that the, issUCS have been rcs~ 
,and the c.'1ildrcn are nov: district j in violation of Title IX, assigned all pregnant girls to a p:ogram exclusively 
be{ng educale:l conrot:l. for pregnant students that limited their participation in some education and all

I . extracurricular activities. Through the efforts of the OCR, the district agreed fa Letter from citium on s(lveral 

state athlctic associations give pregnant students equal access to regular education services and 


extracurricular activities, and to open the parenting program to any interested 
student. 

Rehabilitation Center Must Address Sexual Harassment>,'.'".~; -",:~, A disabled middle-school student was being sexually harassed by a disabled 
... '" ., '.' boy who verbally assaulted her and made lewd physical gestures at the . ,. " 

flzhabilitation center where the school district had placed her. -The district admitted 
~L Lr' .'5:,
,:",1.. \ that it had not 'informed its contract center of the district's sexual hamissl:1ent policy, ! . .,.....

• r ". 

nor did the~district determine the extent to which the mate's behavi~r ~as ­~!:~, ::'~~~<~. It "':', 

< ,. " symptomatic of his disability. Nor did it investigate the girl's mothers complaints, . 
, " .' . 

and its actions were insufficient in ending the harassment. With the OCR, the 
". district worked out an agreement that stipulated revision and dissemination of the

\ ~\.Oxuat harassment policy 10 all partjes Indudlng contractors, training of all staff 
I, including contractors, compensatory services and a plan to keep the student and 

her n9rasser separated. I. 
.......! ~ "":,.: ,.AOTc:Progrom Discriminated Against 'Female Cadets 


A female cadet in a United States Army/District Cadet Junior ROTC 
progr~m that was administered by a local school district VJas denied promotion to 
t.'1e battalion commander rank due to her sex, suffered discriminatory remarks by 
her ROTC instrudor and was threatened by his assistant. The student filed a 
complaint based on sex discrimination with OCR because of its jUrisdiction over 
the district's programs and activllies. As a result, the district enhanced its 

IIe 
\ 

" 

\ 

nondiscrimination policy and sensitized the ROTC instructors to their obligations 
under Title [X, focusing on sex discrimination and sexual harassment. After the 
agreement was implemented, the giri's panm!s called their local OCR office and 
informed the staff of their daughter's prorr.otion to ba:talion commander. the first 
lime a girl had held this position in the history of t'le school's ROTC program, 
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, 
School Offered Home Instruction Rather Than Stop Harassment.1 	 One nin:h..grade girl was subjectec to unbearable sexual harassment by a «I 

group of female students. When her school would not address the harassment 
desplte repeated parental appeals, the girl received home~bollnd instruction, which 
further isolated her, in both her academic. and sodal lives. The OCR made dear 
the school's obligation to provide a :ion~threatening environment in which aU 
students could learn and, as a resu:t: the girl returned to school and was promoted 
to the tenth grade, Besides stopping the harassing action, the school took measU!'es 
to prevent si;nilar incide:1Ls from occurring i.r. the future. 

Community Coitege Expands Women's Athletic Opportunities 
And Helps Men, Too 

To bring its in1ercollegiate a1h:etics program into compliance with Title IX, 
OnE! communivJ college expanded opportunities for women by proposing to add 
athletic teams. By doing this, the college was meeting the requirements of the 
OCR's three~part test on interco!iegiate athletics. which stales that a college 
provides nondiscriminatory opporrunities for men and women if it meets anyone 
part of this test The three parts are: 

.. providing athle1ic opportunities in numbers substantially 

I proportionate to enrollmer,{ by sex; 
.. 'establishing a history and continuing practlce of prOgramI 

, . ~ '., 	 expansion for members of the under~represented sex - which, in the case' of 
this college l was women; and . , _.1"I"" ". '. ',' ,.. fulJy and effectively accom:nodating the interests and abillties of , 

..: ~:l/)r\:~ ..j';' ',., • the under-represented sex. . 

".'·~·f.i,:,'~,:·'· :~' ,:- ,,, j.:,'" .. ' " About two· thirds of colleges chose to comply with Title IX by ,", ".' 

I deciding to fully and effectively accommodate the interest and abilities of the 
I under~represented sex and this story is a good example of a college using this 

method. Durinl,;,its discussions with the OCR, the coliege saw that by adding golf, 
sWimming and teniiis teams for women, it could also add men's tearns in tnef>p 
same sports for"lirt!e additional cost. AI1hough not aU colleges are abJe to add men's 
teams as this one did, never would the OCR mandate a conege to drop a team for 
men to comply wil" Titl. IX, With assistance from the OCR. the college

".' '" ., ....... 
 ' 

determined the interest and ability of women students and, as a result: has nemly 
doubled participation opportunities for women as _wen as increasing opportunities 
for men. 

State-Of-The-Art Field For Boys; Inadequate Field For Girls 
A brand-new high school included a state·of-the·art baseba!1 facility for 

boys, including dugouts, generous seating, lOCKers, a storage room and PA system. 

• 
In addition, the field was large enough for both the junior and senior players to 
practice and play. In contrast, the girl~ were told there was no softbatl field fo!" 
the:n: instead, the school had made 'arrangements with a lOcaJ church to share • 
their field. This field had no seating,' locker room, dugout, storage room or PA ' 
system, and the field Use!: was not comparable in quality or size to the one 
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provided to boys. After OCR's intervention, the school district not only built a 
comparable softball facility for 9irls but it also reviewed facilities for girls at other 
schools to detennine any needed upgrades. ' 

Q'uarter.-Millio!' In Womenls Scholarships 
A complaint mec by a national advocacy group agair.st a university alleged 

that it discriminated against women athletes in awarding scholarships. Title IX 
provides that when a college or university awards athletic scholarships, these 
scholarship awards must be granted to "members of each sex in proportion to the 
number of students of each sex participating in .,. intercollegiate athletics," In this 
case, the OCR's investigation concluded that the university was not awarding 
substantially equal amounts of scholarship dollars ~o the men's and women's 
programs, and it initiated settlement discussions. Worklng voluntarlly with the 
OCR, the universi1}i will ensure that both the male and female athletic programs 

I 	 rec€tve an equitable share of scholarship monies. As an immediate remedy to the 
-identified disparity, the women's athle!ic program will receive an ineease of aboutI 
$269,000 over the next two years.

I 
And more ".I " A pregnant student was denied the right to participate in an 

automobile~pajnting class because her teacher claimed the chemicals would 
pose risk to her unborn child. H1?'r physician's statement that she was not at riSK 
as long as she wore the same protective clothing as the other students \.Vas.1I 

disregarded and her instructor continued to verbally abuse her for hcr behavior. 
The OCR requested that the school reinstate her to the class and the district 
sent the instructor to sensitivitY training,clZ!-sses. 

• . A district. with the help of the OCR, agreed to enroll a student in a 
neighbor:ng district as she- had requested because she had been sexually 
harassed rather than make her continue to face her fOrr.ier harassers. 
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I­We. have to h,/we high hopes 
for aE 01 our children. And 
:We have in maKe: Ihcm 
know that they can have 
high hopes for thEmselves, A 
gr~al nalion that as,,;feJIlO 
cV('n greater things in a new 
cenf'J1'Y in " new millcnnjurr,

•
Canoot afford to ICllW< a 
Stngte child behind . 

jPr¢sldenl WSi1'lm J. Clinton 
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I 
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I 

I ,', I 
' I" I INT01lfEN~C" . . '.. 

I I .' . , " 

The OCR is better equipped to handle the compiex education challenges 
raised by the civil r~ghts issues of this cecade than it was during Its austere years. 
We have invested heavily in ensuring the best training and development for both 
our new staff members 8;)0 our more experienced'workers. Still, the OCR staff 
r.1ust keep current in the ever~changing fields of technolog'y. We also must stay up· 
to-date in the area of appropriate dispute resolution. For example, in working with 
school distr~cts, t~e agency's investigative staff,need to extend their techniques 
beyond traditional ones to include the newer appropriate dispute resolution 
metho'ds of facilitation and negotiation, 

In addition, the OCR staff must learn 10 Identify clearly the Impact of ils 
work on students, on student access, on compliance activities and on partnerships 
wIth groups inside and outside the federal arena, Staff wlll also need to kee'p 
careful measurements of complaints to ensure their timely resclutloil. In the next 
fiscal year, we want to bring about change T':iore efficiently for the greatest number 

. of students - many' of whom experience substandard schooling through 
circumstances of birth and geography. 

With the full funding enjoyed by the OCKduring the last fiscal year, we 
have been able to move away from putting nearly a'I1'our,,'resources inlo ­

., . ,.,' - ; -,
investjgating individual complaints, With thls,ye9r's~?~(f: :J..!e, Can now plan bro~ctt 
activities, including conducting compliance:!eyjg~~. ~n4 pr~vi~ing t,?chnicaJ 
assistance on the areas that would do the most good for,the greatest number of 

- - ¥. ,- •• • ..• 1 

people, We have moved from an exdusivel!/reactive: mode that was necessary 
0' ••••' ,.,' _ , '.:..' :, o:-~;;.. 

during our staff shortfall, 1 ,:,,, t,..' l~t .; ·:4 '':-, 1';- '':' 

OCR has strengthened its time· honored goal.of bringing equity to all. 
students, In fiscal year 1998, we have made positive changes in the educational 
experiences of nearly six million students. Each of the efforts we make toward 
improving the lives of approximately 5,9 mjJ\ion students - whether it ~af.m9ving 
an African American child into the gifted and talented courses appropriate for her, 
or making sure that visually impaired students studying in 110 state colleges would 
be able to use material from the library collection - has resulted in a federal 
expendlture, on the average, of only $1 per student na:ionwide, We p!edg~ tv . 
continue our wo:-k so that t!1e OCR benefits the greatest number of people and 
lmpacts the most severe discrimination problems - and does it in the mos~ efficient 
way possible. 

• 
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CR PUBLICATIONS 

Please call 1-800-421-3481 if you would like one or more copies of these publications. 

Education and Title VI 

English 

Spanish 


Historically Black Colleges & Universities and Higher Education De5~gregation 
Magnet Schools: Promoting Equal Opportunity and Quality'Education 
Provision of an Equal Education Opportunity to Umited-English Proficient Students 

English 
Spanish 

Student Assignment in Elementary &. Secondary Scho~ls & Title VI 

Clarification of Intercollegiate Athletics Policy GUidance: The Three-Part Tes! 
Equal Opportunity in Intercollegiate Athletics 
Sexual Harassment: It's Not Academic 
Student Assignment in Elementary and Secondary Schools & Title IX 
Teenage Pregnancy and Parenthood Issues 
Title IX and Sex Discrimination 
Title IX: 25 Years of Progress ,'" . 
Title IX Grievance Procedures: An Introductory Manual ,." '. 

j •• • 

'. '.. ,' .' 

.' ...).: , ~,"" ..., 

Auxiliary Aids and Services for Po~isef0.n,9<;ry Students,~~th Disa?ilitie:~, :'1t-~'7"' ...:,~~,,;: 
Clarification of School Districts' Responsibilities to Evaluate: Children with '. . .. . " ," ,. . ' ,,', . 

Attention Deficit Disorders 
Discipline of Students With Handicaps in Elementary and Secondary Schools: ~,- ..';> . 

Free Appropriate Public Education for Students with Disabilities 
Placement of School Children with AlDS 
Rights of Individuals With Handicaps Under Federal Law 

English " 
Spanish 

Student Placement in Elementary & Secondary Schools and Section 504 and Title II 
Civil Rights of Students with Hidden Disabilities 

<. 

Annual Report to Congress (Years 93, 94, 95, 96, 97) 
Application of Federal Civil Rights Laws to Public Charter Schools 
Guidance Counselor's Role in Ensuring Equal Educational Opportunity 
How to File a Discrimination Complaint with the Office for Civil Rights 

English 

Spanish 

Vietnamese 

Cantonese 

Hmong 


Impact of the Civil Rights Laws 
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• 
 ~ondiscrlmjnatjon in Employment Practices in Ed~catjo:1 
Notice of Nondiscriminl)tion 
Office for Civi: Rights: Ensufing £qua: Access to Qua!irj Eciu:aticm 
Vocational Education & Cl>4! Rights 
Vl"ht;t Schools Can Do :0 improve Mafu & Science A::hiever.Hmt by Minority 

& Fema!e Students 

Age DiscriminatIon Act of 1975 
A",~rd of Student Flnanobl Assistance 
Deef Students Educatio:"l Services; Policy Gtlidancc; No:ices 
Guidelines lor Voca:ionaJ Education Programs 
!n~erco:lcgjalc Athletics PoliC'} it1hnprotation 
n:le-VI CivE Rights Act of 1964 
Tille IX Education Amcnd:nen:s of 1972 
Radal !ncident.S and narassmflOt investigative Gu!da.'1ce 
SeCtion 504 Rehabilitation Act of 1973 
Sexual Hurassmer.t GUidance: Harassment of Students by Schoo! E:llp!oyees, 

Other Students, 0:- Third Parties; Notice 
Title II 0: the :\rnericans with DiSbbiUies Act of 1990 

ADA Self-Evaluation Guice for Public E!cmer.tery ad Secondary 
Schools (availab!<l :hrough GPO: i.., . " ... '" 


Uniform federbl Accessibility Standard {UFASI,'" " :, 

-~.} , 

• • 
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Utti~e for Civil Rights 
ittrnellt of Education 

. http://W\A!W,ed.gov!officcsIQCR 
Cl.!stomer ~rvlce #: :·800·421-3481 

EASTERN DlVI$JON 

C()nJlecticut, Maine, MQ$sachusetts, 
New HampshIre, Rhode.1s1and, Vermont 

Office for Civil Rights, Boston Offic(! 
U.s. Departmen: Ot Education 

J, W, McCorrnaeK PoS: Office and Courthouse 

Room 222,01-0061 

&S,M, MA 02109·4557 (617} 223-9662 

FA.X (6171223.9669, TIlD 16171223·%95 


Nc.w Jersey, lYe-tv ¥o,.k, Puerto Ill<:o, Virgin 
islands 

Office for CM! Rights. New Yark Office 
U.S. Depanmet1\ of EduU\tion 

75 Park PlbCtl, l*h Floor 

New Yc~k, NY 10007-2146 (212) 637·6466 

FAX:212) 2643S03; 'DD (212) 637-0478 


Delawtue, Mory&md, KentuckV. Penm'ylvrudo, 
\Vest VIrginia 

Office for Civil Rights, Philadelphia Office 
U.S. Department of EdulZjion 

~ Wanamaker BUilding 

100 Penn SqUl:U(l wi. Sui!1! 515 

Philadt!':phia. PA 19107 (215) 656·8541 ' 

FAX i215; 656.8605; TDD (215) 656·$604 

SOUTHERN DIV(SI0N 

AJllooma, Florfda. GeQrgfa, South Carolina, 
Tennessee 

Ofnc¢ lor Ovil Rights, Atlanta om~ 
"U.S, Depa11ment of Education 

61 Forsyth Slrec1, SW., Suite 19170, 

t\lIMta, GA 30303 (404) 562·6350 

FAX (404) 562.6455, TDD (t.t}4} 562-6454 


A.';·<mHlS, Loul~!"Ina. MI$sb;sfppf, Oklahoma, 
1~d,; . , 

OfE;;(1 lor Civil Rlghls, !)aU(1S Office 
U.S. Departmenl of Education 

1999 Bryan Sfr~t, Suite 2600,06.5010· 

Dal!as, TX 75201 (214188Q...Z459 

FA): 1214) 880·3082; TIlD 12141 88()'2'56 


Ncu,th C(lrolinu. VirginIa, WashIngton, D.C. 

Offl;(! for Civil rugh:!, District of ColurnbU:I Office 

U.S. Department of Education 

11:)0 Penns¢vnnill. A,,'e, N W , Room 316 

P,O. Box. 146Z0 

WMhi:191on, D,C, 20044--4620 

(2m!) 208..2545; fAX 1202) 2()8..7797 

TIlD 1202)2()s'7741 


l::tIDWESTERN DIVISION 

lllioois, Indiona, Minnesota, Wl$c()nsln 

Office tor Ovil Rights, Chicag!l Office 

U$ Depanmel11 of Educa:ion 

III North Cana! Stre!!:, Suile lOSS 

Chicago,IL 60606-7204 (S:2) SS6-S434 

FAX ~312135J.4888: TOO ;312) 353-2540 


MichlgQn, OhIo 
Omce for Civil Rights. C1e"Je~nd Office 
U.S. Dcpnrtment of Education 

600 SIJ;>ilrior Avenue East 

Bank One Cenler, Room 750 

ai!~nd, OK 44114-2611 (216) 522-4970 

FAX (216) 522.2573, TOD :216) 522-4944 


IOWQ. Kcm$os. Mbumrl, Nebraska, 
North Dakota, South Dakota 


Office:o:- CIVil Rights, Kansas City Office 

U.S. o.wz.rtment of EdUCAtion 

10220 Nonh Exe<:utiv.: Kills BoulcWllrl­
8th Floor, Oi.6010 
t\a!'\$lt$ City, MO 64153·1367 (816)sso.4200 
FAX (8161891.0644; TIlD 1816) 891·0S82 

WESTERN PlVlSION 
... , . ,. . 

Arizona, C%rooQ. Mont~ma.- New Mexlco,
.u,ah, Wyomlag 

OffiCIi 10:- Civil Rights, Denver Office­
U.S.' Departrr.imt of Ed..:ation 
F2de:rru Building, Suite: 310. os.7010 
12::4 Speer Boulevard 
Denvel, CO 80204-3582 1303) 8445695 
FAX 1303; 844-4303; TDD 13C31844.3417 

CalifornIa 
Off~ fiX CM1 R!ghts. San francisco Offjc¢ 
U5. Dt<tlt>rlmen1 of EC.u:etion 
Old Feder!)[ Buiiding 
50 United Na/ions Pl1'lUl, Room 239 
Son Frencisro, CA 94102-4102 {4IS} 5564275 
fAX {41S1437~7783 TOO {41S} 437·7786 

Alaska, HaWaiI. ldtthQ, Nevada, Oregon, 
Washington. Pocf/k: Region 

Office for Civil Rights. SeD\'lk Office 
U.S. Depanrrnmt of Education 
915 Second A\X\lnuc, Room 3310 
ScaJtI£, WA 98174-1099 (2oo) 220·7900 
fAX 12061 22()'7SS7; TIlD (206) 22()'7907 
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