
UNlT£D STATES DEPARTMENT OF EDUCATION .MEMORANDUM 
WASHINGTON. OC 20~02._ 

e· 
 SEP e 1995
.TO 	 Rod McCowan 
Assistant Secrewy . d7 

for Management ({)/ 

FR~. : ~~ili':"is~~/~ ----- ­r for Civil Rights . ~ 


SUBJECT: Office for Civil Rights Senior Management Restructuring Proposal 


Attached is a proposed restructuring package for the Office for Civil Rights (OCR) Senior 

Management structure that incluces an organizational chan, a mission and function 

statement, a staffing US1, and new position descriptions (unclassified) for the Senior 

Managers, The new structure: 


• 	 Makes explicit the ,core business (enforccl~em) of the agency by organizing 
twelve regional locations into four Enforcement Divisions~ 

• 	 Re~emphasiies the importarlce of direct, front~line contact with our customers. 
the students, parents and schools: 

• 	 Provides the Assistant Secret¥Y" with an efficient,· stream-lined Senior 
Management Group 10 promote the incre;:m~~( involvement of fro'nt-hne units 
in decision~making;' ' 

• 	 Places the two career SES rDi~agers' in a~:dJreCt 'relationship with the core 
business of the agency~ (; :':1" ~", ';~;;_~:t ";_ ',i '::­

'. ,,:. <1';;"':':-~ u: '\6L'';'';, ~j ", :~,:
• 	 Enaoles the agency to anticipat.e ',;u1d,' address future resource constraints by 

increasing the agency's abi,lity to a1~?catelavailable. enforcement resources~ and 

• 	 Recognizes and removes the unintended layers of review within the current 
organizational structure,, .. -

This proposal, coupled with the redesigns of the headquarters office and the regional offices. 
will make OCR more efficient. more focused on our customers, and win meet the priorities 
of the Secretary and the National Performance Review. H you have any questions. please 
.call ",e or Brian Ganson at 205·5413. 	 •......, • .. .... 

·AttaJ:hments 

As stated 


• 

. ,. 
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OFFICE FOR CIVIL RIGHT:i 

SENIOR MANAGEMENT STRUCfURE 


PROPOSED FUNCTIONAL STATEMENT 

Immediate Office of the Assistant Sec:ret!ry 

The Office of the Assistant Secretary incluces a Deputy Assi''''''t Secretary (DAS) "!ho 
assists the Assistant Secretary (AS) in the oversight responsibilities for the Office for Civil 
Rights (OCR), The Office also includes two Senior Executive Service (SES) Enforcement 
Directors who directly manage four Enforcement Divisions. The Enforcement Directors 
repon directly to the AS and DAS, The Office of the Assistant Secretary serVes as the 
prindpal advisor to the Secretary of Education on civil rights matters. sets the priorities in 
OCR's Strategic Plan, provides program objectives for OCR's na~iona1 enforcemem docket. 
and manages OCR's congressional liaison and public information activities, 

Resource Management Component and Program Legal Component 

The Immediate Office of the Assistant Secretary is directly sUPPOr1ed by a Resource 
Management Componem and a Program Legal Component. The Resource Management 
Component provides support in the management of OCR's resources and includes budget. 
human resources, technology. and customer service. The component head coordinates with 
the Enforcement Directors and reports directly to the AS and DAS, 'The Prograr.J Legal 
Component provides supp?Tt in the development and dissemination of prografT! policy a..1d in 
the provision of legal gUidance. The component head coordinates ,with the Enforcement 
Directors and reports directly iO the AS and DAS. ."' .. " '" ' 

" . ~ 'r 

Enforcement Division Management T~s '=~ :.; ::':::';'1 ~:}: ,.,:::'/.~ :?:""~' " 
. " , .' "" " 

OCR has four Enfon::emenrDivislons each consistj:1g,of.thn~e\r'egi~i1alVlcic'ations, :-.Within 
each En(orcemem Division, there is a managetnenueam thal:inch.i(fd(a:non~supe'rvjsory 
Enforcement Coordinator (EC) and three Associate Enforcemerit Directors' (AEDs). If the 
Associate Enforcement Director is selected as Coordinator, both functions win be combined 
in one position, The Ee is located at one of the three offices within the Division and ha:;. 
primary responsibility for coordinating the program operalions and resource management of ". 
three offices. The Associate Enforcement Directors have primary responsibility for 
implementing program initiatives and managing staff and financial reSources at individual 
offices. The Coordinators and Associate Enforcement Direcwts tepon directly to one of the 
Enforcement Directors. ___ 

:. .: ,.' '.' 

Individual Offices 

Each regional location has the same general team~based structure and is directed by an 
Associate Enforcement Director in coordination with the Enforcement Division management 
team. The ~ssociate Enforcement Director is responsible for implementing the civil rights 
statutes and regulations for which OCR is responsible. Each regional location uses a unified 
enforCement strategy consisting of various approaches to resolve complaint investigations 

• 
and conduct proactive compliance activities in suppan of the mission of the Department and 
the priorities in OCR's Strategic Plan and enforcement docket. 

I '" 
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U.S. DEPARTMENT OF EDUCATION 
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OFFICE FOR CIVlL RlGHTS 


SENIOR MANAGEMENT STRUCTIJlU; 

PROPOSED STAFFING LIST 


IMMEDIATE OFFICE OF THE ASSISTANT SECRETARY 

Norma Cantu 
Raymond Pierce 
Jeanette Lim 
Vacant 

Vacant .. 
Thomas Hibino 
Helen Whitney 
Rober: Smallwood 

Vacant .­
Vacant 
Archie Meyer 
Taylor August 

Vacant ... 

Linda McGovern 

Jim Littlejohn 
Vacant 

I " 

Vacant· 

Lillian G"tiCIT'!Z
'. 
lohn Palomino 
Gary Jackson 

, 

Assistant Secretary 
Deputy Assistant Se;:TeWY 
Enforcement Director 
Enforcement Director 

ENFORCEMENT SERVlCE I ­

Enforcement Coordinator 
Associate Enforcement Director ~ 
Associate Enforcement Director ­
Associate Enforcement Dircc!or ~ 

ENFORCEMENT SERVlCE I ­

Enforcement Coord:nator 

DIVISION A 

Boston 
New York 
Philadelphia 

DIVlSION B 

Associate E:1forcement Director ~ Wash, D,C, . 
Associate·Enforcement Director· Atlanta 
Associate Enforcement DireClOt Dallasw 

. 
'~\ 4 _ "', 

ENFORCEMENT SERVlCE [) - DIVlSION C 

EX·JOJ·Q4 
ES·3OJ·OO 
ES·905·00 (Career) 
ES-90S·00 (Career) 

GS-360/905·15 
GS·}60·15 
G5·;\60·IS 
G5·360-15 

GS·}60/905·15 
GS·}60/905-IS 
G5·;\60·1'5 . 
G5·360·15 

' . ' '. 


. . '. 


, ,', ,," "" , ,.', ·)a;~:"M"";: ,>:7-''''':;':'(''''::; ;,."
Enforcem'e'nt' Coordinator; ...... ,,'" ";""'", ~':~'J;;;GS';J60!905;.15 - ­
Associate Enforcement Director ~ Chicago .,< ;':~~,t'GS~360~15 
Associate Enforcement Dir"",or • Kansas 'City .' G5·360-15 
Associate Enforcemem Director· Cleveland GS~360~15 

'. 

ENFORCEMENT SERVlCE n - DIVlS10N D 

Enforcement Coordinator GS·3601905·15 
.. Associate Enforcement Director • Denver G5·360·15 

Associate.Enforcement Director ~ San Francisco OS·360-15 
Associate Enforcement Director . Seattle G5·360-15 

• The Enforcement Coordinator vacancies may be filled as separate positions or if an 
AED is seleeted, the functions of the Enforcement Coordinator will be combined with 

• 
those of the AED. 

http:J;;;GS';J60!905;.15
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OFFICE FOR CIVIL RJGHTS 

SENIOR MANAGEMENT STRUCJ1JRE 

! •
I 

• 


The Office for Civil Rights (OCR) Senior Management Structure includes four Enforcement 
Divisions each of wh.ich consists of three offices. Each Enforcement Division is directed by 
a management team comprised of one non-supervIsory Enforcement Coordi!"lator and three 
Associate Enforcement Directors. 

The four Enforcement Coordinator positions will be filled from within OCR. In the event 
that a current Associate Enforcement Director is selected to be an Enfor~emen! Coordir.ator, 
the person would have dual responsibilities ~~ enforcement coordination for the Division and 
management of an office. Where thls occurs, given the need for additional assistance in .' 
managing the office, a second GS-15 pcsltion would be allocated to that site. This position 
could be filled as either a GS·360-15 or a oS·905·15. ' 

, , " 
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• 	
$ecior General Attorney 

(Enforcement Coordinator) 
GS-905-15 

1. 	 lNTRODUCTlqN 

The incumbent serves as an Enforcement Coordinator (Ee) the U.S. Department of 
Education, Office for Civil Rights (OCR). The EC is responsible for coordinating 
OCR's compliance and enforcement effo:1S at multiple locations to ensure that they 
suppon the mission of the Department and OCR', Strategic Plan. The EC is located 
at a civil rights office, OCR operates under the jurisdiction of Title VI of the Civil 
Rights 	Act of 1964, Title IX of the Education Amendments of 1972, Section S04 of 
the Rehabilitation act of 1973, the Age Discrimination Act of 1975, Title 1I of the 
America.'1s with Disabilities Act of 1990. and their implementing regL:.lations. , 

Il. 	 MAJOR DlJTIES AND RESPQNSlB!L!1T€S 

• 	 . Coordinates the management of an Enforcement Division that ensures civil 
rights compliance b¥ recipients of Federal funes through the conduct of . 
complaint InveStigatlOns and proactive compliance activities, The EC unifies 
the efforts of multiple sites to ~nsure that the Objectives of OCR' s Strategic 
Plan are effectively promoted within the Enforcement Division. 

• 	 Facilitates the development of a Divisioowide enforcement docket and other 
proactive compliance: activities thai meet the goals and objectives of the 
Assistant Secretary and OCR's Strategic Plan. The Be works directly with 
the AS and DAS and their staffs to develop enfor<;:ement ·strategles and 
provides the Associate Eoforcement Directors (AEDs) with clearly articulated­
guidance On the imp;ementa!ion of the Divlsion>s enfo~cement docket. 

• Provides inpltl for the development of OCR's financial management and -, ..:,':~ 
resource allocation plan (including starr. travel and training budgets, elc.)"and' " 
coordinates with the AEDs 00 the use of resources across the Enforcement 
Division. 

• • • 	 Works in collaboration with the AEDs and other managers and staff to 
develop and implement a cohesive p!an (or sile training and other staff 
developmental activities across the Division. 

• 	 Manages intergovernmental affairs inelu.ding artk:ulating OCR's position on 
·important and sensitive OCR cases to other Federal agencies. coordinates. and 
promotes cooperation with -other agencies on I'oint initiatives: interfaces with 
other agencies to exchange information; .and acilitates the flow of 
communications between the Enforcement Division and the OFfice of the 
Assistant Secretary a."ld other appropriate parties. 

• 	 Provides profesSional leadership to AEDs and uses the skills of facilitator. 
coach. and consensus-builder in order to establish effective and open 
relationships with the AEDs, other Division managers, and OCR staff in 

• 
matters concerning productivity, quality control, customer service, anrt, 
management philosophy . 
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Acts as the point person for the Division in mauers that affect OCR on a• 
national level. Provides input i~to discussions regarding highly sensitive and 
precedent-setting issues and assists OCR develop official positions. 

• 	 Coordinates the effam of the labor-management pannerships from each office 
within the Division to promote a unified labor-management approach to 
address administrative and programmatic issues. Represents management 'in 
complex and sensitive labor relations matters within the Division. 

m. 	 FACTORS 

Factor 1 - Knowledge Reouired by the Job 

Expert knowledge of all civil rights laws and regulations enforced by OCR. Expert 
knowledge of policy and legal issues related to enforcing civil rights statutes. Expert 
knowledge of civil rights theories. principles and practices and the roles of the 
Federal, state and local governments to plan, evaluate. and advise all parties on 
funded 	educational programs. their requirements, and all related issues. Broad 
knowledge of other departmental programs. 

Knowledge of management principles, techniques and methods in the areas of \. 
organizational design, administration, budget, labor management, personnel 
management and supervision. Expert coordination skills in order to organize the 
efforts 	of a unified enforcement strategy for the Division. 

,.. 	 . 
',' :. 

' 	

".,' '. 

, " 

, 
Skill in public relations and public presentation in order ta deal successfully with 
elected officials, the Public, private managers, and media representatives in order ta 
control the flow af information and resolve controversy. 

Expert knowledge in investigative, analytical, fact-finding, problem-solving •• 
consulting. valuative. dispute resolution, mediation, negotiatian, and compliance 
techniques. 

F::.ctor 	2 • SupervisQry Conirals 

The EC represents the' Assistant Secretary for Civil Rights in the coordination and 
management of a multiple-sile region. Each office is responsible for implementing a 
civil rights compliance and enforcement program. The incumbent receives general 
progqmJ~d poiic..y. guidance from a Senior Executive S~,!Yic~. (SES,.) position located 
in the 'Office of the Assistant Secretary and exercises wide latitude in applying 
management and coordination techniques, communicating civil rights policy, and 
assisting in the determination of policies and programs. Management and program 
decisions. recommendations, and accomplishments are reviewed by the SES only for 
overall soundness and effectiveness. 

Factor 3 • Guidelines 

Guidelines include basic laws and executive orders covering civil rights. 

• 
nondiscrimination. and equal employment opportunity. Implementing guidelines 
include Departmental regulations. procedures.' and policy statements -- guidelines are 
subject to continuous interpretation and revisions. If guidelines and policy do not 
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exist, or are tentative or controversial, the EC must cse a high degree of jude-cmeo!e. and ingenuity in these areas. 	 • 

Fac:or 4 - !:;prnplex;ty 

The work requires the coordination of multiple office~. Each office is comprised of 
complaint resolution teams that inc!ude investigators and attorneys. The work is . 
especially complex because of the controversial and rapidly changing :1ature of civil 
rights. Competing interests must be balanced. Precedent~setting decisions are made. 
The work is subject to legislative. executive, jUdLCial, media and public scf'Jtiny. 
Managemenl decisions address ihe fun range of grade levels, internal EEO issues, 
a.'ld an environment of uncertain resources, 

Factor 5 - S<ppe and Effect 

The incumbent plans, develops, and adr.1inisters a Divisional program (consisting of 
up to three offices) to enforce Federal civil rights laws among recipients or Federal 
financial assistance. The objective is [0 promote compliance with civil rights 

. regulations (in a no:"!adversarial manner) to eliminate discrimination within 
'educational institutions. Efforts have a major impac: on the mission of OCR. 

\Factor 6 - Personal CO:'liaC!S 

Contacts are with top level officials within the offices of the DeiJartment: lOp 
officials from educational institutions. incl.llding chancellors, provosts, presidents, and 
superintendents; elected and apPolrned officials: media representatives; leaders of 
advocacy groups; and complainants. The incumbent must explain complex issues of. 
great concern to ail parties. 

Factor 7 ~ Pvrngsc"o{ CO~taCts 
, . 	

Contacts are frequently urgent and for the purpose of responding to controversial 
concerns. Responses must be timely and diplomatic. Contacts are often to secure 
remedial plans to resolve identified problems at educational institutions; 10 enuncia!e 
Depanmem.al policy; to gain cooperation with high level officials and to respond to 

, .. ',. 	 the concerns of elected and appointed officials.. Co:n3cts \l!lth OCR headquarters are 
to resolve difficult policy, program, management and personnel Lssues, 

Factor 8 - 1'.l:i.Y.ILcai Demands 
--':.' L'" 	 .... :•• 

" 	r..hhougtnhe work has no phySical demands. it is extremely stressful because of the 
controversy and deadlines. . 

Factor 9 ~ Work Env!ronmen! 

The .work is performed in a typical office setting. Frequent travel by car and air is 
requIred. 

IV. UNIQUE rosmoN REQUlREMEIflS 

• 	
, "'\ .... 

This is a non·superviSQry position which requires a Jaw degree and active bar 
membership. 

I ~ 

http:Depanmem.al


Senior Equal Opportunity Specialist 

• 

(Enforcement Coordinator) 


GS-360-15 

JNTRODUCTION 

The incumbent serves as an Enforcement Coorcinator (EC) the U.S. Department of 
Education, Office for Civil Rights (OCR), The EC is responsihle for coo:dinating 
OCR's compliance and enforcement efforts at mUltiple locations to ensure that they 
support the mission of the Department and OCR's Strategic Plan. The EC is located 
at a civil rights office. OCR operates under the jurisdiction of Title Vl of the Civil 
Rights Act of !964, Title IX of t.1e Education Amendments of 197::. Section 504 of 
the Rehabilitation act of 1973, the Age Discnmination Act of 1975, Title 11 of the 
Americans with Disabilities Act of 1990, and their implementing regulations. 

11, 	 MAJOR DUTIES AND RESPONSlBrL!T!ES 

• 	 Coordinates the management of an Enforcement Division that ensures civil 
rights complia.."'tce by recipients of Federal funds through the conduct of, 
compJalnt'investigations and proactive compliance activities. The EC unifies 
the efforts of multiple sites to ensure: that the objectives of OCR's Strategic 
Plan are effectl\;ely piOmoted within the Enforcement Division. 

I. 
• Faci1itates the developmenr of a Divisionwide enforcement docket and other 

proactive compliance activities that meet the goals and' objectives of the 
Assistant Secretary and OCR's Strategic Plan, The Ee works directly with 
the AS and DAS and their staffs to develop enforcement strategies and 
provides the: Associate Enforcement Directors {AEDs) with clearly articulated ,'!', ,' gu:dance on the impl::mentation of the Division's enforcement docket. . 

" I_ • Provides input f~r the development of OCR's financial managt;:ment and 
'resource allocation plan (including staff, travel and training b~dgets. etc.) and 
coordinates with the AEDs on the use of resources across tbe Enforcement 
Division, 

. 	 tt,' "'- Works in coHaboration with the: AEDs and other managers and,_~taff to 
' 	 develop and implement a coh,e:sive plan for site training and oth~r staff 

deve\opmentaJ activities across the Division. 

• 	 Manages .intergovernmental affairs including articulating OCR's position on 
~~" .. lmponar.l and sensitive OCR cases to other Federal agencies, cLAJrdinates ~,d ' 

promotes cooperation with other agencies on joint initiatives; interfaces with 
orner agencies to exchange "information; and facilitates the flow of 
communications 'between the Enforcement Division and the Office of the 
Assistant Secretary and other appropriate panies. 

• 	 . Provides professional leadership to AEDs and uses the skills of facilitator. 
coach, and conseosus~builder in order to establish effective and open 
relationships with the AEDs, other Division managers, and OCR staff in 
matters concerning productivity. quality control, customer service, and 

• 
management philosophy, 	 ' 
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• • Acts as the point person fo: the Division in matters that affect OCR on a 
national level. Provides input into discussions regarding highly sensitive and 
precedent~setting issues and assists OCR develop official positions. 

• 	 Coordinates the effortS of the labor-management partnerships from each office 
within the Division to promote a unified Jabor-management app:oach to 
address administrative and programmatic issues. Represents managemcm in 
complex and sensitive labor relations matters within the Division. 

m. 	 FACfQRS 

Factor 1 - Knowledge Required by the lob 

Expert knowledge of all civil rights laws and regu:ations enforced by OCR. Expert 
knowledge of policy and legal issues related to enforcing civil rights stat'J~es. Expert 
knowledge of civil rights theories, principles and practices and the roles of the 
Federal, state and local governments to plan, evaluate, and advise all parties on 
funded educational programs, their requirements. and ail related issues. Broad 
knowledge of other de~a.r1mcntal programs. 

Knowledge of man'agement principles, techniques and methods in the areas of 
organiz.ational design, administralion, budget, labor management. personnel 
ma.'1agement and supervisior.. Exper: coordination skills in order to orgar.ize the 

• 

efforts of a unified enforcement strategy for the Division. . 


Skill in pubJic relations and public presentation in order to deal successfuliy with 
elected officials, the Public .. private 'managers. and media representatives in order to, 

, 	 control the flow of informacion and resolve controversy.11 .. ! ,,. 	
.' 

Expen 	knowledge in investigative:' analytical, fact~finding. problem·sol ving" ·,:jr".­
consulting, valuative, dispute res-oiution, mediation. negotiation; and compliance '.. ' 
techniques. 

Factor 2 . SlIQervisorv ContrQ!s-, . 
, ' The E-C repreS;nLS the Assistant Secretary for Civil Rights in the coordination and 

management of a multipie·site region. Each office is responsible for implementing a 
civil rights compliance: and enforcement program. The incumbent receives general 
program and .policy guidance from a Senior Executive Service (SES) position located 
in the 	Office onh~ Assisuult 'Secretary and exercises wide latitude in applying 
management and coordination techniques. communicating dvi1 rights policy, and 
assisting in the determination of pOlicies and programs. Management and program 
decisions. recommendations. and accomplishments are reviewed by the SES only for' 
overall soundness and effectiveness. 

Factor 	3 - Guidelines 

Guidelines include basic laws and ex.ecutive orders covering civil rights, 
nondiscrimination. and equal employment opportunity. Implementing guidelines 

• 
include Departmental regulations. procedures. and· policy statements ~~ guidelines are 
subject to continuous interpretation and revisions. If guidelines and policy do not 

I • 
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• ex-ist, or are tentative or controversial, the EC must use a high degree of judgement 
and ingenuity in these areas, " 

Factor 4 • CQmQ!exjry 

The work: requires the coordination of multiple offices. Each office is comprised of 
complaint resolution teams that indude investigators and attorneys, The work is 
especially complex because of the controversiaJ and rapidly changing nature of civil 
rights. Competing interests must be balanced. Precedent-setting decisions are made. 
Tne work is subject to legislative. executive. judicial, media and public scrutiny, . 
Management decisions address the full range of grade J~\'els, internal EEO issues, . 

. and an environment of uncenain resources. 

Factor 5 • SCQjlh and Effecl 

The incumbent plans, develops, and administers a Divisional program (consisting of 
up 10 three offices) to enforce FeeeraJ civil rights laws among recipients of Federal 
financial assistance. The objective is to promote compliance with Civil rignts 
regulations (in a nonadversarial manner) to eliminate discrimination within 
educatio!1al institutions. Efforts have a major impact an ,the mission o(OCR. , 

Factor 6 • Personal' Contam 

Contacts are with top I~vel officials within the offices of the Department; 'tOp 
officials from educational instlturions, including chancellors, provosts. p:-esidents, and 
superintendents; elected and appointed ofiiciaJs: media representatives; leaders of 
advocacy groups; and" c<?mplainams, The il1cumbent must explain complex issues af 
great concern to allLparties. '. ' '" 

Factor 7 ~ Evrnose '~f Contacts· 
":~' . . . 

CO:11aCIS' are frequently' u:-gem and for the purpose of responding to 'controversial 
concerns. Responses must be timely and di;>lomatic, Contacts are oflen to secure 
remedial plans to resolve identified problems at educational institutions: to enunciate 
Departmental policy; to gain cooperation with high level officia.ls.and to respond to 
Ihe concernS of elected and appoi'.1ted officials~ Contacts ~ith OCR headquarters are 
10 resolve difficult policy, progra~. management and personnel issues. 

Factor 8 • Physical Demands 
- . 

Althougt) the work has no physiCi.;·ljefJ1ands;"'it is e:xtremely stressful because of the 
controversy and deadlines. 

Factor 9 ~ WQrk Envjronment 

The work is performed in a typical office setting. Frequenl lravel by car and air is ­
required. 

IV. l!N1QUE !'OSmON Rt'QUJREMENTS 

• 
This. is a non-supervisory position, 

[4 
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Supervisory General Atlorncy 


(EnfOn:emOllt Coordinator and Associate Enforcement Director) 

G5-905-15 


I. 	 INTRODUCTION 

The incumbent serves as a Enforcement Coordinator (Ee) and Associate Enforcement 
Director (AEDJ in the U.S. Depanment of Education, Office for Civil Rights (OCR). 
The EC is responsible for coordinating OCR's compliance and enforcement effons at 
multiple locations to ensure that they support the mission of the Department and 
OCR's Strategic Plan. In addition, the EC serves as a AED within the Enforcement 
Division and is responsible for managing a compliance and enforcement program, 
The EC is located at a civil rightS office. OCR operates under the jurisdiction of 
Tin. VI of the Civilltights Act of 1964, Title IX of the Education Amendments of 
1972, Section 504 of the Rehabilitatlon act of 1973. the Age Discrimination Act of 
1975, Title n of the Americans with Disabilities Act -of 1990. and thelf implementing 
regulations. 	 ' 

n. 	 MAJOR D!JI1ES AND RESPONSffiQITIES 

Coordio~tes the management of an Enforcement Division that ensures civil • 	 1rights complia:"Ice by recipients of Federal funds through the conduct of 
complaint investigations and proactive compliance activities, The Ee unifies 
the effons of multiple offices to ensure'lhal the objectjves of OCR's Strategic 
Plan are effectively proniOled'withiri the Enforcement Division. 

~ ",. '_ '.:,.,;~:1.' ':;"':.:::'_

• 	 Facilitates the devel(Jpmenr:of· a ·DivisiOhwide enforcement docket and other 
proactive compliance·activities thatJmeet the goals and objectives of the ' 
Assistant Secretary an:p O",CR's StriHegic Plan. The EC works directly with 
the AS and DAS"ana their.:.staffs .• to'develop enforcement strategies and 
provid~s AEps~ lo:'dth clC¥ly. articulateQ gUldance on the implemeill.a!ion of the 
Division's enforcement aockeC- :r-' . 

,: ..... .:. :.:, :-"'~'.-	 . 

• 	 Provides input for the'.developrnent of OCR's financial management and 
resource allocation plan (induding staff. traye! and training budgets, etc.) and 
coordinates with the AEDs on the use of resources across the Enforcement• Division. 

• 	 Works in collaboration with the AEDs' and other managers and s:.aff to 
develop and implement a cohesive plan for tr:,>jning and oth~r ,staff 
.;levelopmentaJ activities acrosS the Division. .;.: .. ,-.~ h.· ". 

• 	 Manages intergovemmentaJ"affairs indu~ing articulating OCR's position on 
important and sensitive OCR cases to other Federal agencjes. coordinates and 
promotes cooperation with other agencies on. joint initiatives; interfaces with 
other agencies to ex.change information: and facilitates the flow of 
communications between the Enforcement Division and the Office of lhe 
Assistant Secretary and other appropriate parties. 

• 	 Provides professional leadership to AEDs and uses the skins of facilitator. 

• 
COach;-'-dild consen5us~builder in order to establish effective and, open 
relationships with the AEDs. other Division ma~agers. and OCR staff in 

1 "" 
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• matters concerning productivity, quality control. cus.tomer service, and 
management philosophy. . 

• 	 Acts as the point person for the Enforcement Diyiskm in matters that affect 
OCR on a national level. Provides input into discussions regarding highly 
sensitive and precedent~setting issues and assists OCR develop official 
positions. 

• Coordinates the efforts of the labor~management pannerships from each office 
within the Division to promote a unified labor-management approach to 
address administrative and programmatic issues. Represenls management in 
complex and sensitive labor relations matters within the Division. 

• 	 Manages an oFfice's enforcement program including the supervision of an 
investigative and legal staff who plan and implement an enforcement docket 
that includes complaint investigations and proactive cOr.1pliance activities. 

• 	 Provides subordinate managers and staff witb a clearly aniculaled management 
strategy in the·area~ of budget and expenditures, reSource allocation. staff, 
development, performance objectives, personnel, ethics. condu:::t and 
discipline. 

ill. 	 FACIORS 

Factor I - KnQwled£e Reouired bv the Job' 

Expen kno~ledge of all civil rights, la.:vs;"~nd ;~~~~;~W~~~:.;~·f~rc~ py OCR, Expert 
knowledge of policy and legal issues ,Jelaied 'tol'e~f!,r~ing \'Clv:tLfights statutes. Expert 
knowledge of civil rights theories, principles:antLpracriceS'aiiit the roles of the 
Federal, state' and local govemmentS.to',pl'an·:,'"evaluate: and~advise--'an panies on ' . 
Junded educati~nal progra'ms, th'eir reiI"uif(!·m·e'nlf~·an«(alJ'.r~l~ieCJ issues. Broad 
knowledge of other depanmemal pro'gra~s: '.'.~. ,,' ­

Knowledge <;If managemem principles, techniques and methods in the areas of 
, , 	 organizational design. administration, budget, \abor management, pe)'.;o~.nel 

management and supervision. Expert coordiriation skills in order to organize the 
efforts of several offices into a unified Division enforcement strategy. 

Skill in public relations and public presentation in order to deal s.uccessfully with 
~Ie:::ted ,officials, the Public, private managers, and media representa~ive)·.inJ.order tt'A: 
c-ontrol the flow of information 

" 

and resolve controversy, .. 
Expert knowledge in investigative, analytical, fact~finding. problem~solving, 
consulting, valuative, .dispute resolution, mediation, negotiation, and complian.ce 
techniques. 

Factor 2 - SyperviSJlIl Controls 

• 

I" 
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The EC represents the Assistant SecretaI)' for Civil Rights in the coordination and 
management of a multiple~site region, Each site is res}X>nsible for implementing a 
civil rights compliance and enforcement program. The incumbem receives general 
program and policy guidance from a Senior EXe<:utive Service (SES) position iDeated 
in the Office of the Assistant Secretary and exercises wide latitude in applying 
management and coordination techniques. communicating civil rights policy. and 
assisting in the determination of policies and programs, Management and program 
decisions, recommendations, and accomplishments a.'"e reviewed by the SES onlY for 
overall soundness and effectiveness, 

Factor 3 - Guidelines 

Guidelines include basic laws and executive orders covering civil rights, 
nondiscrimination, and equal employment opportunity. Impleme:ning guidelines . 
include Depa.nmental regulations. procedures. and policy statements .- gddejjnes are 
subject 10 continuous interpretation and revisions. If guidelines and policy do not 
exist. or are tentative or controversial. the EC must use a high degree of judgement 
and ingenuity in these areas. 

Factor 4 ~ Complexity 

The work requires 'the coordir.ation of multi?1: offices. Each office is comprised of 
~omplaint resoh.:~ion tta.ms that inc;ude investigators and attoroeys. The work is 
especiaJly complex because of the controversial and rapidly ch?ngi~g na~ure of civiL 
rights. Competing interests must be balanced. Precedent~setti,~g.\decisiQnS. are' made.. 
The work is subject to legislative, executive, judicial,' media -and public scrutiny. 
Management decisions address the full range of grade levels. internal E-EO,issues. 
and an environment of uncenain resources" ,,' ~,' \ ....., " 1;' ':':1'" ~\'\I'I".~, ":.' .'''< '''-. 

:~ "'!"': :~1:::~':\:-';""~ '~":\'.: . 
'Factor ): ~ SCQPe and Effec!.· "' .: .' ,:', ,; M ·,;t J~:;-'.!j(';; ',,~ .... .. '. '., "1 I.~." 

" ",,.""'';'4'':'-(_ ,,-.:>',.-' 
_ . -.: .; •... ~ '. '; ';::.'!l:;:;(' .... '~.!-'f.?~·~~' ,:. :;,:';,.. ,.,­. . ,. , .. - .•.,., _ ' '" ""'_P, "'.0-~'.' 

The Incumbent plans, develops.' and admm:Slers ',a -Dlv'slon~Il'progr~m (~onslsung of 
up to three offices) to enfo'rce Fede::al civil rights laws among recipIents of Federal 
financial assistance.. The Objective is [0 promote compliance with civil rights 
regulations (in a nonadversarial manner) 10 eliminate discrimination within 
educational institutipns. Efrons have a major impact on the mission of OCR. 

Factor 6 - Personal Contacis .' 

Contacts are: with top level officials Within the offices of the Department; cop 
officials from eduCt!tiunal inst':1utions. including chanceliors. provOStS. presidents, ana'";" ... 
superiniendel'llS~ elected and appointed offlciats; media representatives; leaders of 
advocacy groups; and complainants. The incumbent must explain complex issues of 
great concern to all parties. 

Faclor 7 • Puroose of Contacts 

Contacts are frequently urgent and for the purpose of responding to controversial 
concerns. Responses must be timely and diplomatic. Contacts are often to secure 
remedial plans to resolve identified probJems at educational institutions~ to enunciate 

• 
Departmental policy; 10 gain cooperalion with, high level officials and to respond to 

I 'I 



Page 4 • Enforcement Coordinator and AS,sociate Enforcement Director 

the concerns of elected and appointed officials. Contacts with OCR OAS staff are to 
resolve difficult policy! program, management and personnel issues. • 

. 

Factor 8 • Physical Demands 

Although the work has no physical demands, it is extremely st:essf:.:l because of the 
cont:-oversy and deadlines. < , 

Factor 9 ~ Work Environment 

The work is performed in a typical office setting. Frequent travel by car and ruT is 
required. 

IV, U1'IfQ!JE POSmON REQVIREMENTS 

This position requires a law degree and an active bar membership, 

" ., -' :r ~:''f'\' """. 
. ", ' 

. " 

i • '. 

• 
, . 




Supervisory Equal Opportunity Specialist 

• 
(Enforcement Coordinator and Associate Enforcement Director) 

. GS-360-15 

I. 	 lNIRODUCUON 

The incumbent serves as a Enforcement Coordinator (Ee) and Associate Enforcement 
Director (AED) in the U.S. Department of Education, Office for Civil Rights (OCR). 
The EC is responsible for coordinating OCR's compliance and enforcement effaru at 
multiple locations to ensure that they support the mission of the Department and 
OCR's Strategic Plan. In addition, the EC serves as a AED within the Enforcement 
Division and is responsible for managing a compliance and enforcement program. 
The EC is located at a civil rights office. OCR operates under the jurisdiction of 

. Title VI of the Civil Rights Act of 1964. Title IX of the Education Amendments of 
1972, Section 504 of the Rehabilitation act of 1973. the Age Discrimination Act of , 
1975, Title II of the Americans with Disabilities Act of 1990, and their implementing 
regulations. 

II. 	 MAJOR DUTlFS AND RESPONSrBrLITlES 

• 	 Coordinates the management of an Eniorcement Division that ensures civil 
rights compliance by recipients of Federal funds through the conduct of i,
complaint investigations and proactive compliance activities. The EC unifies 


", . . the efforts of multiple offices to ensure that the objectives of OCR's Strategic 

",I, Plan are effectively promoted within the ~nforcement Division. 


• 	 ,Facilitates the development of a Divisionwide enforcement docket and other 
proactive compliance activities that meet the goals and objectives of the" 
Assistant Secretary and OCR's Strategic Plan. The EC works directly with 
the AS and DAS and their staffs to develop enforcement strategies and. , 
proyides AEDs with clearly articulated guidance on ·the implementation of the: ," :', 
Division's enforcement docket. .. ,. ,,' -: 1- :.....:" 

• 	 Provides input for the development of OCR's financial management and , 
resource allocation plan (including staff, travel and training budgets, etc.) and -. coordinates with the AEDs on the use" of resources across the Enforcement '. Division. 	 .. 

• Works in collaboration with the AEDs and other managers and staff to 


.... . develop and implement a cohesive plan for training and other staff 

I•.".' -', ., ....~ 'peveJopmental activities across the Division! ' 

• 	 Manag~s intergovernmerita{ affairs inCluding articulating OCR's position On 
important and sensitive OCR cases to other Federal agencies, coordinates and 
promotes cooperation with other agencies on joint initiatives; interfaces with 
other agencies to exchange information; and facilitates the flow of 
communications between the Enforcement Division and the Office of the 
Assistant Secretary and other appropriate panies. 

• 	 Provides professional leadership to AEDs and uses the skills of facilitator, 

• 
coach, and consensus·builder in order to establish effective and open ~"." 
relationships with the AEDs, other Division managers, and OCR staff in 

! .~ 
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• mallers concemi.ng productivity, quality control. customer service, and 
management philosophy. 

• 	 Acts as the point person for the Enforcement Division in matters that a~:ect 
OCR on a national Jevel. Provides input into discussions rega:dir.g highly 
sensitive and precedent-setting issues and assists OCR develop official 
positions. 

• 	 Coordinates the efforts of the labor·management partnerships from each office 
within the Division to promote a unified labor~management approach to 
address administrative and programmatic issues. Represents management in 
complex and sensitive labor relations matters within the Division. 

• 	 Manages an office's enforcement program including the supervision of an 
investigative and legal staff who plan and implemen1 an enforcement docket 
that includes complaint investigations and proactive compliance activiIie:s_ 

• 	 Provides subordinale managers and staff wilh a clearly articulated managemenl 
strategy in the areas of budget and expenditures," resource allocation. staff 
development, performance objectives, personnel, ethics, conduct and 
discipline. 

ill,,, 	FACTQBS 

. Factor I - Knowl"".e Recuire<l by the Job 

, .. ' Expert knowle<lge of all civil· rights laws and regul.,ions enforced by OCR ... ·Expert 
,. , ; knowledge of policy and legal issues related to enforcing civil rights statutes. Expert 

" '.' " ~. ,; '. knowledge of civil rigbts ,theories, principles and practices and the roles oLthe 
:!;r.,: ,;,~~ : ,:"'~'i Federal. state and local governments to plan, e\'a!uate, and advise all panies on 
"~'- --" ....... ..­... . 	 funded educational programs, their requirements. and all related issues .. Broad 

knowle<lge of other departmenuJ programs. 

KnowJedge of management principles. techniques and methods in the areas of 
orgariizat,~9nal design, administration. budget. labor management. personnel 
management and supervision. Expert coordination skills in Qrder to organize the 
efforts of several offices into a unifted Division enforcement strategy. 

Skill in .T;lublic relations and public presentation in order to ,deal successfully with 
elected ,oiTICials. the'4Public'; private managers, and media representatives in order to 
control the flow of information ;;nd resolve controversy, 

Expert knowledge in jnveSligative. analytical, fact·finding, problem-solving. 
cons.ulting, valuative. dispute resolution. mediation, negotiation. and compliance 
techniques. " 

Factor 2 - SunervisQry Coolrols 

• 	
, . 
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• The EC represents the Assistant Secretary for Cjvil Rights in the coordination and 
management of a multiple~site region. Each site is responsible for implementing a 
civil rights compHance and enforcement program, The incumbent receives genercu 
program and policy guidance from a Senior Executive Service (SES) po,ition located 
10 the Office of the Assistant Secretary and e;r;erc:ises wide latitude in applying 
management and coordination techniques, communicating civil rights policy, and 
assisting in the determination of policies and programs. Management and propam 
decisions:, recommendations, and accomplishments are reviewed by the SES only for 
overall soundness and effectiveness. 

Factor 3 • Qui<!elin~~ 

Guidelines include basic laws a.'1d executive orders covering civil rights, 
nondiSCrimination, and equal employment opportunity" Implementing guideline's 
include Departmental regL:Ja:ions. procedures, and policy statements .. guidelines are 
subject to con~inuous interpretation and revisions, If guidelines and policy do not 
exist, or are tentative 0:-- comroversial. the EC must use a high degree of judgement 
and ingenuity in these areas. 

Factor 4 ~ Complexity 

The work requires the coordination of multiple offices. Each office is comprised of 
complaint resoiution teams that include investigators and attorneys, The work is 
especially' complex because of the con:roversial and rapidly changing nafure of civil 
rights; Competing interests musr be ba:anced. Precedent~selting decisions are made, 

. The work is subject to legislative. executive, judicial, media and public scrutiny. 
Managerrien't 'decisions address the full range of grade levels. interr.al EEO issues. 
and ar: environment of uncenain~ resources:' ,., 

·Factor 5 
, 

~ Scope and Effect .' . ,..""- . ,. . 
The incumbent plans, develops, and administers a Divisional program (consisting of 
up to lhree offices) to enforce Federal civil rights laws among recipIents of Federal 
financial assistance. The objective is. to promote compliance with civil rights . 
regulations (in a nop.;~dversarial manner) to eliminate discrimination within , . educational inslitutions:~, Effons have a major impact on the mission of OCR. 

Factor 6 • personal Contacts 

ComactS are with top.!.eyel offlciai5c·within the offices of the Department; .too 
officials from edueationaflns'titutiOlts, ·induding chancellors, provosts, presidi.inis;· and .• 
superintendents; elected and app;ointe.d officials; media representatives; leaders of 
advocacy groups~ and complainants. The incul!lben! muSt e-"piain complex issues of 
great <:Dncern to all parties. 

FaclOr 7 • I:u'l'Pse of Con!i!cts 

Contacts are frequently urgent and for the purpose of responding to controversial 
concerns. Responses must be timely and diplomatic. ContactS are often to secure 

• 
remedial plans to resolve identified prohlems at educational institutions; to enunciate 

-~ . Departmental policy; to gain coopennian with high level officials and to re'pond to 

http:interr.al
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• the concerns of elected and appointed officials, Contacts with OCR OAS s",ff are to 
resolve difficult policy. program, rr.anagement and personnel issues, 

Factor 8 - Physical Demand, 

Although the work has no physical demands, it is extremely stressful because of the, 
controversy and deadlines. 

Factor 9 ~ Work Environment 

The work is performed in a Iypical office setting. Frequent travel by ca~ and air is 
required. 

lV. 	 UN1QUE rosmON REQUIREMENTS 

None. 

-. .' '. ~ 
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1. 	 lNTRQRUcnON 

The incumbent serves as an Associate Enforcement Director (AED) in the U.S. 
Depanment of Education, Office for Civil Rights (OCR)< The AED is responsible 
for managing civil rights compliance and enforcement program at: an office that 
supporu the mission of the Department and OCR's Strategic Plan. This position is 
located within an Enforcement Division, OCR operates under the jurisdiction of 
Title VI of the Civil Rights Att of 1964, Title IX of the Education Ar:1endmem, of 
t972. Section 504 of the Rehabilitation Act of 1973. the Age Discrimina:io!1 Act of 
1975, Title 11 of the Americans wiih Disabilities Act of 1990. and their implementing 
regulations. ' 	 ­

ll< 	 /rlNOR DlITlES AND RESPONSfBfLl11l;ll 

• 	 Manages the Divisioil's enforcement program which ensures civil rights 
compliance by recipientS of Federal funds through the conduct of complaint 
investigations and proactive compliance activities.. Makes elv:! rights 
compliance determinations and er.sure5 that all OCR case processing 
procedures are foilowed, Manages" the development Df the Divi~ion , 
enforcement docket and alJ proactive program plannlr,g in cor:Junction with \ 
the Division management team: 

Provides'subordinate program managers with advice and information on all• 	
< 

aspects of program operations;-such as Presidential initiatives. program 
priority issues, inte;pretation 'of>(;ivil 'rights iaw> policy development, major 
,compliance actions', new;'compliancc' procedures. case processing ·procedures:. 
regional productivity, quality, ~uS:lOmer service, and managemen~ philosophy. 

",,',"')": ":"~",,:.,
• 	 Provides professi9"nal le.ad~rship and guidan:::e to office sta!T in planning, 

developing. and cairyin'g'';Olkprogram objectives. CoordJn.tue~ the 
development of the Divislon's'enforcemeni: plan, determines the plan 
priorities. allocates resources, monitors progress. and manages all aspects of 
the Division's effort to ensure that plan objt;c!ives are achieved, as pan of 
Division's management team, ,;,. 

• 	 Establishes and maintains relationships with OCR principal officer and staff, 
the Depanment. government agencies, private organizations. advocacy 
organiz.ations, elected and appointed officiais,_tJ')e Public, Congress and the 
1)jedia in order to plan and manage the DivisiQrian>fograrrT, communicate 
program objectives and secure program support, Meets with top level 
government and private officials 011 extremely complex and difficult 
compliance cases and policy matterS to negotiate agreements. 

• 	 Serves as a nationally recognized authority on civil rights procedures and all 
applicable laws and regulations< 

• 	 Provides subordinale managers ami staff with a clearly articulated management 
strategy in the areas of budge: and e;(penditures, resource allocation. staff 

• 
development, performance objectives. personnel, ethics. cunduct and 
discipline . 
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• ill. FACIDRS 

Factor I - Knowledge Reouired bv the Job 

Expert knowledge of all civil rights laws and regUlations enforced by OCR. Expert 
knowledge of poiicy and legal issues related to enforcing civil rights statutes. Expert 
knowledge of civil rights theories, principles and practices and the roles of the 
Federal, state and local governments in order to plan. evaluate. and advice all panies 
on funded educational progTilms. their requirements. and all related issues. Broad 
knowledge of other departmental programs. 

Knowledge of management principles. techniques. and methods in the areas of 
organizational design, admin;sl~tiQn, budget, labor management, persor.nel 
management and supervision. 

Skill in public relations and public presern,ation in order to deal successfully with 
elected officials, the Public, private mar.agers. and media represen:..a!ives in order to 

, control the flow of information and resolve cor:troversy. ' 

Expert knowledge in legal, investigative, analytical. fact~finding. problem~solving. 
consulting,' valuative, dispute resolution. mediation. negotiation, and compliance 
techniques. 

. ..
Factor 2 - Superviso", Comrols ",:;,.2;:' ,.: .., ,1 

. ,~ · .. ,. ..... 'f"·· ",•• " ... ,., . 
The AED represents the Assls:..ar.: Secteiary,~fof.,Civil' Rights in the ma:lagernent of 
all civil rights complia."lce and enforcemenl,efforls in)ne Department of Education 
programs. The incumbent receives' generarpro'g'ra:~'-'ah«(policy .'guidance from the . 
Assistant Secre",'Y (AS), Dep"'Y )\ssis:.iill Secretary '(DAS)" and Enforcement 
Director, and .exercises wide la~i.~y,d~ .in, .,appiyingJi'vll, r,ignts Jpolicy and determining, 
regional policies and prograins:~ prbgrahi:deCisioi,.s, "reeO"mmendations, and 
accomplishments are reviewed b'y'the DI\S on.lYJor,6verall soundness and 
effectiveness, The AED coordinates with the En(orcement Coordinator on the 
Division's enforcement docket and com'pliance strategy, resources, staff development, 
and olher program- and management-re~ated Issues, ..., '.... 

; . '. 

Guidelines include basic laws and executive orders covering civil rights, . 
":~nondiscrilT!inatioo. and equa! employment opportunity. Implemen'tJ1!tt &uI1eline;;' 

include Departmental regLlla~ions. procedures, and poHe)' statements ~- guidelines are . 
subject to continuous interpretation 'and revisions. If guidelines and potiey do not 
exist. or are tentative or controversial. the AED must use a high degree of judgement 
and ingenuity in these areas~ 

FaclOr 4 - !:gmlllexity 

The work requires the management of complaint resolution teams which include 
investigators and attorneys. The work is especially complex because of the 

• 
controversial and rapidly c~nr.,ging nature of civil rights. Competing interests mL!S! 

I ' 
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• be balanced. Precedent~setting decisions are made. The work is subj~t to 
legislative, executive, judicial. media and public scrotin)', Management decisions 
address the full range of grade levels. imemaJ EEO issues. and an environment of 
uncertain resources. ' 

Factor 5 - Scope and EfW;1 

The incumbent plans, develops, and administers a program to enforce Fede:a! civil 
rights laws under the jurisdiction of the U.S. Department of Education among 
recipients of Federal financial assistance. The objective is to promote compliance 
with civil rights regulations (in a nonadversariaJ manner) to eliminate discrimination 
within educational institutions. Efforts have a major impact on the mission of OCR, 

Factor 6 • Personal Contacts 

Cor.:.acu, are with top level officials within the nationaJ and regional offic'es of the 
Department; top officials from educationa! institutions, including chancellors. 
provosts, presidents, and siJperintendents: elected and appointed officials: media 
representatIves; leaders of advocacy groups: and complainants. The incumbent must 
explain complex issues of great concern !o aH panies. 

Faclor 7 - PU!J19se of CQnwm 

Contacts are frequently urgent and for the p'Jrpose of responding.tQ con!ro~ersial 
concems. Responses must be timely and diplomalic< Contacts· are o(l~n to secure 
remedial plans to resoive identified problems at educational if!stitutions~!.to enunciate 
DepartmentaI poliCy; to gain cooperation w}rh -high :~~~::l~ ?f~d.~~, ~.nd" 1,0, r~spond ·10 
the concerns of elected ~d appointed offlClalS. €ontacts.,wl~bt·AS.' DAS.a1'}d 
Enforcement Director' are:to' r'esolve difficult pOEc;': :programf~m'anagemenl and

' ,- ".,,' .. , ; ''-''I 1.," J');V"- ~'''i ~ ,0','.,personneI Issues. '" ,.',- "'r<,:', ';'1 ~,-" .. ·:.. r. ".'j\ 'I \'~)"''''
" , ".' "', ';:'~!i~';j-i;:'d~-::.:':\::(',·;;:.!:.',;·,:·,-,,· 

Factor 8 - Physical ~mands "~:',f ~;";F.. '_:~~;;..':~-: ' 

Although the work has no physical' de.mands, it is ex:remely. stressful because of,.!he 
controversy a,!~ deadlines. ­, ' 

Factor 9 - Work Environment 

The work is performed in a typical office selling. Frequent travel by car and air. \5 _,,,.
require.<!. "-.." ...' . ",I ./ '.­

IV, ll!::!lOUE PQSITION REOJllREMENIS 

Law degree and active bar membership. 

• 
......'.. 

http:if!stitutions~!.to
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(Asso::ial<: Enforcement Director) 

OS-360-15 

I. 	 lJ','TRODUCUQN 

The incumbent serves as an Associate Enforcement Director (AED) in the U.S. 
Department of Education, Office for Civil Rights (OCR), The AED is responsible 
for managing civil rights compliance and enforcement program lil an office that 
supports the mission of the Departmem and OCR's Strategic Plan. This position is 
located within an Enforcement Division, OCR operates under the jensdiction of 
Title VI of the Civil Rights Act of 1964, Title IX of the Education Amendments of 
1972. Section 504 of the Rehabilitation Act of 1973. the Age Discrimination Act of 
1975, Title 11 of the America.'1s with Disabilities Act of 1990. and their :mplememing 
regulations. 

Il, 	 MAJOR DlJ!1ES AND RESPQNSfBl11TIES 

• 	 Manages the Division's enforcement program which ensures civil rights 
compliance by recipients of Federa! fundS through the conduct of complaint 
invest~gations and proactive compliar:ce <}('Iivities. Makes civil rights 
compliance determinations ar.d ensures that all OCR case processing 
procedures are followed. Manages the development of the Division 
enforcement docket and a!l proactive program planning in conjunction with 
the Division management team. 

". 

• Provides subordinate program managers with advice and informatipo on ~!, L,'" 


aspects of program operations. such as Presidential initiatives, prbgrain "".:, ~,.,' " 

, priority issues, inte:-pretalion of civil rights law. poliCy developinent. major ~,.,. :~. 


compliance actions, [lev;' com]Jliance procedures.lcase processing"procedures; "',r ",10'. 


I '1, regional produc!ivity, quality, customer 'service, and ma~ageme.~t:philO~'~p'~Y:, .. :.':: 

. ~ ,. . '. .".~ \) """"~ "'. , 

, "'" - • ~ -. ' , • ~ ,,~ '~'" ,1 •• ~""" , •• '1 . t' \ I' •

• 	 Provides professional leadership-"and guidance to office sL3ff-i~planning~/:i;'t~, :,!,:- ,:'. 
developing, and carrying oul program objectives. CoorcinateS' t.ll~ /1',:: ,r ~':,~. , . " 
development of the Division's- enforcement plan, determine,fthe 'plan rJ, .,' " 
priorities, allocates resources. monitors progress, and manages all aspects of 
the Division's effon to ensure that plan objectives are achieved, as parl of 

.'. 	 Division's manageme[lt team,, -, 
• 	 Estab~ishes and maintains relationships with OCR principal officer and staff, 

the Depanment, government agencies, private organizations. advocacy 
organizations. elected and appointed officials, the Public. Congress and the 
media in order to phill aJld mano.~!ie the 'Divisional program. communicate 
program objectives and secure program support. Meets with top level 
government and private officials on extremely complex. and difficult 
compliance cases and jXllicy maners 10 negotiate agreements. 

• 	 Serves as a nationally recognized authority on civil rights procedures and all 
applicable laws and regulations. 

.. Provides suhordinate managers and staff with a clearly articulated management 
•strategy in the areas of budget and expenditures, resource allocation. staff 

• 
development. performance objectives, personnel, etiJics, conduct and 
discipline, 
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• 	 ill. FACTORS 

Factor 1 - Knowledge Required by the Job 

Expert knowledge of all civil rights laws and regulations enforced by OCR. Expert 
knowledge of policy and legal issues related to enforcing civil rights statutes, Expert 

. knowledge of civil rights theories. principles and practices and the roles of the 
'Federal, S':.ate and local governments in order to plan, evaluale. and advice all panies 
on funded educational programs. their requirements, and all related issues. Broad 
kn~wledge of oilier departmental programs. 

Knowledge of management principles. techniques and methods in the areas of 
organizational design, adminis;ration. budge!. labor managemeni, personnel 
ma,,"lagemem and supervision.. 

Skill in public relations and public presentalion in order to deal successfully with 
elected officials, the PuNic, privat.e manage:s, and media representatives- in orde.r to 
control the flow (If info:"mation and resolve col1t:"(wersy. 

Expert knowledge in ir.vestigative. analytical. fact-finding. problem-solving, 

consulting, vaiuative, d:s;JUte resolution, mediation. negotiation. and compliance \ 

techniques. 


Factor 2 - Sl:merviso[v. Con!roi~. 
The AED represents the Assistant Secretary for Civil Rights in the management-of'''"'. 'r~:~:'.4 
all civil rights compliance and enforcemenl efforts in the Depanment of Education,: -117... •.''t._ , 
programs. The incumbent receives general program and poiicy guidance from lhe::},?~:' ~: 
Assistant Secretary (AS), Depu!y Assistant Secretary {DAS) and Enforcement,'" _,- ~;il"'"7·· ,', 
Director-and ex'ercises wide latitude in applying civil rigbts- pOlicy and delermining'!:;;,;;,:~,·";·.: 
regional policies and programs. Program decisions. recommendations. and : " .(~l )~; - # 

accomplishments ate reviewed by the DAS only for overall' soundness and -.' 1',. "':~".,' 


effectiveness. The AED coordinates with the Enforcement Coordinator on the 

DiviSion's enforcement docket and compliance strategy. resources, staff development. 

and other program· and managemenHel;,ted,)ssues. 


Factor 3 ~ O\!idelin~ 

G~ideiines include basic laws and executivt; orders cDvering civil. rights, 
-"., •. -. 	 nO;ldisc.ritnination. and equal employment opportunity. ".lmplementing guidelines 

include Departmental regulations. procedures. and policy stalemer.ts -- guidelines are 
subject to continuous interpretation and revisions. if guidelines and poliCy do not 
exist. or are tentative or controversial, the AED must use a high degree of judgement 
and ingenuity in these areas. 

Factor 4 - CQwpJ..i!X 

The work requires the management of complaint resolution teams which include 
investigators and attorneys. The work is especially tomplex because of the 

• 	
controversial and rapidly changing narure of civil rights, Competing inter~i!.rmust 

I' 
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• be baJanced. Precedem~setting decisions are made. The work is subject to 
legislative, executive, judicial, media and publk scrutiny: Management decisions 
address the full range of grade levels, internal EEO issues. and an environment of 
uncertain resources. 

Factor 5 - SCORe lIlld Effect 

The incumbent plans, develops. and administers. a program :0 enforce .Federa! civil 
rights laws under the jurisdiction of the U.S. Depanment of Education among 
recipients of Federal financial assis~a."1ce. The objective is to promme compliance 
with civil rights regulations (in a nonadversarial manner) to' eliminate discrimination 
within edL:cational institutions. ~fforts have a major impact on the mission of OCR. 

Factor 6 • Personal Contacts 

Contacts are with top level officials within the r.ational and regional offices of the 
Depanment; top officials from educational institwio:)s,' including chancellors, 
provosts. 'presidents. and superintendents: elected and appoln~ed officials: rnedia 
representatives; leaders of ~dvocacy grOl':ps; and complainants. The incumbent rfu.:st' 
explain complex issues of great concern' to all parties, 

Factor 7 ~ PlJrnose of Contacts I 

Contacts. are frequently urgem and for the purpose of re:;:ponding to controvers;a( 

" . ,. .,' CO!1cerns. Responses must be timely ar.d d:plomaiic, Contacts are often to secure
" 

remedial plans to resolve identified problems a: educational institutions: to enunciate 
Depanmen:.al policy; to gain cooperation with high level officials and 10 respond to 

.the concerns of elected ·and appointed omc~a;s. Cor:.!.acts with AS, DAS, and, ",,:. 
Enforct!menl Director are to resolve difficult policy, program. management and 

. personnel issues. .' ' ... 
:: • '. f, . 

FaClor & - Ehysicat DemandS 
•• '<,.'). 

Although the work has no physical demands, it is extremely stressful because of the 
co~troversy and deadlines. . 

,
Factor 9 ~ Work E:wjrQnment 

The work is performed in a typical offIce setting. Frequent travel by car and air is 
req~ired, 

~.':.. J • ., .. ,.~ ",~ 

IV. UNIQUE POSITION REQUIREMENTS 

None. 
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t:'NITED STATes DEPARTMENT Of EDUCATIONMEMORANDUM WASHINCTON, p,c, 20Z02,___ 

• FEB I 3 1998 

TO ALL OCR STAFF 

FROM Raymond C. Pierce ~ Q..C 0 .... 
Oeputy Assistant secretary './e ...../,.,.."" -', ~ 

for Civil Rights 

SUB.:-ECT Rev ised CRJ.1 

I am pleased co announce that the revised CRM is ready for 
distribution. A copy of the ma:1ual is attached. Most of the 
changes are editorlal in na~ure. or involve changes in no~enclature 
to reflect our new structure. A few sections were also reorgar.ized 
to better group ideas -that are related or logica!ly associated. 

As you revi~v,' the revised manual, ,. suggest that you r,ote in 
pa:.-t.icular the follot.J!ng changes: 

• 

(ll ':he term Early Co:nplaint Resolution has bee:'. changed "to 

Resolution Between the part.ies, to more accurately refl €.ct 'what-­

occurs, and t.o be consistent ....'1 th OUf" approach that, permiy:.S! :s'uch " 

resolution ac::ivities at any point, not just "early" i'n.the"life 'o'f' 
.."," " ,,' '-'-:;:';:';'
the complaint (Sectio~ II.C.); ," .". ,.. ), . '" - '"., .,-.','- . 
(2) The language in Section II. f .1. "comrnu:-:icat.e Dedliions ~·'t~(;· 
Iilterested 'parties" was rnodi!ied to clarify th.;\t··~t:i·re":'6u'r.'::'{or=u¥·':Y: 
remains on resolving complaint allegations, if in" the ':process],l.'of J£,. 
gathe~ing in!or)':\<3tion. we identify civil :r'ights v'iolations,' ,t.h"!.!)' 
will elso be addressed; 

(J} La:-:guage has been added to Tab D calling for consultation with 
plaintiffS about the status of litigation, and coordination with. 
the Litigation Coordinat.or, -in cases where allegat.ions f ilea with 
us are also covered under a court orde~ to which the United States 

"is not. 'a party; end,, .. 

(4) 'The discussion on what complainants !':lay do if tney disagree 
with OCR's resolu~ion of their complaint (Sect.ion !I.r.l.) has been 

.slightly revised. 

1 .....ould like to thank aU staff,. who provided suggestions for 
improvements to the CRM, and especially the CRM team (Sue Sowers, 
Cathy Lewis. Gary JaCkson, Linda t1CGovern, He len Whit.ney, Paul 
Fairley and Lee Bert.hel) for their wor~ ,in developing excellent, 

• 
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recommendations for revisions to the manual. If you have questions 

• 
aoout specific c~a~ges, or ~he iwplemen~ation ot any CRH provisior.• 
please do not hesitate to contact one of the team ;nerr.bers . 

Attachnent 

cc: 	 Marvir, Farmer 

Pres,ide:;t I Cou:;cil 252 
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• !!\'TRODUCTIO:-\ 

The Oflice [I)f Ci\'jJ Rights (OCR} is commiued 10 ensuring equal access to education and 
promoting educational excellence through vigorous enforcement of cl\'lI rights. The Case 
Resoiution Manual (CRM) provides OCR with the leols to accomplish these objectives promptly 
and effectively. . 

For complaint resolution our approach is simple. Do we understand the complaint? \\l'}}at is the 
'complainant saying is wrong: Does it fall under our jurisdiction? Is it timely? Ifwe don't have 
jurisdiction. are there other avenues of assistance [he complainant mjght pursue? Can [he parties 
resoJve the mailer between themselves? Has our resolution process led us to conclude that a civil 
r!ghts violation has occurred? If so, what is the appropriate remedy? Have we monitored that 
remedy 10 ensure full implementation? If resolution cannot be voluntarily achieved. have we 
initiated enforcement? 

Compliance reviews, \\;hich are agency-initiated, are designed to focus. on systemic educational 
practices that are denying equal access, Reviews enable the agency to protect the rights of 
thousands of children every )'ear and enable their communities to understand, commit to, and 
implement strategies that provide opportunities to learn for all. 

The CRM is nOi a prescriptive document. It offers flexibility. not rigid rules. It establishes 
\. ....'generai parameters within which a varlety of resolution approaches can be appropriately uti1ized. 

'•..: : . "~The manual plac'es primary emphasis on effective change, not document production, 

, , 
" '. "' :The manual is premised on a strong belief in the merit of teamwork: within each team. within 

:rJ:::~-..; I:.r,~~;'.... '\' i.:.tea~h Enforcement Office. within each Division. and between each OCR component. 11 places 
is:" • :i,: ,t f:l~ '\;"i!'la~premium on consultation and a willingness to take responsibility. It assumes full engagement 
I, i. "~'~" • ; of each individual throughout the resol~tion process. . . 

There are mar:y critical civil rights issues confronting our nation today. Our offk:e has a key role 
to play in tiie'f!:deral effort to address those issues. The reso!ution approach set forth in this 
manual enables us 10 utilize our resources w(sely and to maximize OUT effectiveness in ensuring 
civil rights co:nplia.'1ce, 

~-:... - .. 
'.' > ,a' 

• 




.' 

• 	 TABLE OF COi"TEi"TS 

1. EVALUATE THE COMPLAlNT . , . . . .. . ................... . 

A. 	 Detennine Whether OCR Has Received a Complain! ... " ... " , .... " ,. '1 
B. 	 Acknowledge the Complain> .............................. . 

C. 	 Assign a Case Number and Establish a File for Each Complaint .... _ , . , 
D. 	 Gather Basic Information ..................... , ............ , 2 

E. 	 Determine if the Institution and Type of Alleged Discrimination 


are Within OCR's Authority .. ,., .... , ... ,.,.,.",., ... ",. 3 

F. 	 Determine \\'hether the Complaint is Timely " ... , ...... , ... ,.... 3 

G. 	 Determine \Vhether A Waiver Should Be Granted .... " .... " . : . . . . .. 4 

H. 	 Circumstances \\'here OCR is not Able to Proceed Further with 


Complaint Allegations. , ............. , .......... " . , .. " .. ,. 4 

I. 	 Notify the Parties Following Complaint Evaluation ...... , , , ..... , ., 6 


II. 	 ATTEMPT TO RESOLVE THE COMPLAlNT ............ : ... ,....... 7 

A InvcstinCasePlanning .. " .... " ......... " ... " .. : ....... 7 

B. 	 Establish Complaint Reso lution Target Dates ..... ,.,., .... ,.',.". S 
C. ' Resolution Between the Parties. , ..... , , , ..... , .. , . , .... , .... , 8 

D. 	 Gather Information and Pursue Resolution '.'.,.' .. _ , . , , . , .. , ' . '. 8 

E. 	 Detennine Whether an in\,estlgath'e Report Will Be Helpful, , .. _ , , , . ,. 9 


• 

F. .CommuniCate' Decisions to interested Panies ...................... 9 

G. "';Dth'elop Effective Agreements .. ".,. , . , ....... " , ' . , .. , . " , ., II 

H. 'M'onitor All Agreements .,., ...... , ..... , ... , ... , ... ,.,... 1 ) 

c. 

III MOVE TOE>''FORCEMENT V,'HERE XECESSARY ......... , ........ . 12~r 

" ',::'~~:", '/:~.' :l',Pr"epare<3'LetterofFindings., .­ .... ,.,., ........... , ......... , 12 '., , 
" '7:,",,' ".::'; BF':'~i~s~ing'Vi61ation Letters of Findings· ...... "., .. ,,'.,',., .. _,. 12~ '. 

C. 	 Initiate Administrative' Proceedings \Vhere Appropriate ., _ ......... . 13 

D. 	 Refer 10 DO] Where Appropriate , .. ' , . , . , . , , . , . ' ..... , ..... , 13' 
E. 	 Move 10 Enforcement for Denial of Access ,., ....... ,' ..... ,." 13 

F. 	 Move to Enfori::<,:ment for Failure to lmplement Agreement ... , ...... . 14 


IV. 	 CARRY OUT COMPLlA!'.!CE REVIEWS lTh'DER THE CRM .,.......... 15 


TAB A: SPECIAL INTAK£',~ROCEDU::>£S ,.................. ,.......... 16 

L Age Discrimination Complaints ., ...... ,." ... ,., ... ,'.'.... 16 

II, Title VLComplaints Against Proprietary Schools. ' . , .. , . , . , . , . , .. ' 16­
Ill. Title VI and Tille IX Employment Complaints ..... ,., ...... ,... 17 

IV. 	 Title II ADA Complaints (OJher than Emplo>ment) ... , . . . . . . . . . . .. 18 

V. 	 Disability Employment Complaints, ... , ................ , . . . .. 18 


TAB 13: DATA COLLECTION M'D INFORMATION.GATHERING .... , ....... 20 


• 

l. Generally, ......... , .................... , .......... " 20 

11. 	 OCR'5 ;,\uthonty for Obtaining Infonuation , ... , . , . , ' ... ' . ' ... ,. 20 

m. 	 Requests for Records ' ...... , ............ , ........ ,.,.... 20 




• 
 A. Data Request Letters . , . " . , . , . . . . . . . . . . . . . . .. ,',.... 20 

B. Timeframes for Recipient's Response ..... , ... , . , . , .. 20 

C Form of Data Prodded by Recipienl ... , , ... , ... , ' . . . 21 

D. 	 Confidentiality. , ' .. , .. , , . , ' .. , . ' . , . , . , ... , , ... , , ,. 21 


IV. 	 Interviews .. , ' , ' . ' .. " ., ..... '., .. ,.' .. , .. ,',', .. ,',. 21 

A, Generally .. , .. , , ..... , .... ' _... , , . , . , , .. , .. , .. , 2 J 


B. Notice: , . ',', , ..... , .... , . , . , .... , . ' . . . .. .',., .. ,. 21 

.C, Witness' Right to Representation ., .. , ..... "., ... , .. ,',. 22 

D, Recipient's Employees , .. "","'" ., _, .. , , ...... ,. 22 

E. 	 .Interviews with Minors (Persons Under IS) or Legally Incompetent 


Individuals ..... ,., .............. ,.,.: ... _.'. , , , .. 22 

F. 	 Records of Interviews ... , ... , ........ , .......... , . .. .23 


V. 	 Limitations on Obtaining Infonnation ,., .. "... . ...... ,...... 23 

A. 	 Actions Constituilng Denial of Access .. , ' . ' .. , . , ... , , .. " 23 

B. 	 OCR's Response to Refusals to Provide Data or Access to , , 

Wnnesses .. ", ........ , ... , ...... ,., > 	 24
, , • > •• , •• ,. 

TAB C: FREEDOM OF II-.'FOR,\-IATIO:-i ACT AND PRIVACY ACT . , .. , , .. , , .. 25 


TAB D: RECIPIENTS OPERATING UNDER FEDERAL COURT ORDER, . , ..... , 26 

L United States a Party .,.,."",., ... ,., . , .. , . , ... , ' .. , .. 26 


> • , , ••• , ,. ., > ••• ',' •••• , • • • ••II, United States-.Not a Pany' ... ," 26 


TAB E: OCR'S ·'ROLE'i:;lN.."'~ARTICIPATING IN VARlOVS EXPEDITED 

'RESOLUTION APPROACHES , .. , ... "." ........ , .......... ' 27 


V EXPEDITED RESOLUTION BASED ON RECIPIE:-irS 


L ": ·OBJECTIVE ;', :;,"'" , . .. :'....... , , . , , . '. ' . , .. ' .. ,' .. , , . , " 27 

li:',,: :'P1JRPOSE.:~;";·;".' .• ,'.• ; .. ', .. ' " ... ,.,' .. , ........ ",.,' .. 27 

Ill 27
.. " VOI:uNTAR\':RESOLUTIO:-iS BET\\'EEN PARTIES (RBP) . , .. , , .. 
IV, . FACT Fll-.'DING COI-.'FERENCES , ... , ........ , , , , ..... ' ... , 28 


AGREEMENT , , . ,. . .... ,., ..... ', ... ,., .. , .. " .. , ... , 29 


• 




• 	 OCR CASE RESOLUTION MAl'IUAL 

I. 	 EVALUATE THE COMPLAINT 

If OCR determines that written Information provided to the Department of Education is a 
complainr, OCR will evaluate the complaint.to understand the complainant's allegations, gather. 
appropriate information, jnduding jurisdictional information, and decide whether OCR will 
proceed'to complaim resolmion or take other appropriate action . 

. A. 	 Determine Whether OCR Has Received a Complaint 

A complaint is a written statement to the Department of Education (mcluding an electronic 
message) all,eging that the rights of one or mOfe persons have been violated and requesting, 
directly or by implication. that the Department of Education take action. Some 
correspondence that OCR receives, even if it concerns an alleged civU rights vioiation, may 
not be a complaint. Immediately upon receipt. OCR will determine whether or not the 
corre5pondence is a complaint. (See Tab A.) 

The 	following are not complaims:~ ,.'t:,~;·;"

• 

" ,,,' <,' ­.' ,,,. . ' . 

1. 	 Ora! allegations. ,I" ~ ~ ,<:~:;.. ;._,../' -,.,'" 
, <;,' ,,' >l.i.. ";u '" :':-'(1', /';'.

2.. Anotl.)!mous correspo1IdlfJ,a. ,::1, ':~:",t '.'" 
, ".;.,.'"."",.,,,.,, - ' 

, :. r.· i? :,:':',lj,l"(; '~'G. ,;,v,n1::.'\{ ,'., . ' _,
3. Counesy copie~jof COP',~~£~.n~~~,C,~t.o,rt,~;~~;m:plaint filed with others .. 

'A'i' ~,l--" ''.-''t't.' , .<., ",,,.'.,"
4. 	 Inquiries that seek advice o,r information but do not seek action or intervention from the 

Department. 

B. 	 Acknowledge the Complaint '. 
A brief lener should immediately be sent to each c9mplainant, acknowledging receipt of the 
complaint, stating that the complamt will he evaluat~ri, and assuring the complainant that be 
or she wHi be contacted within a given time, The enfo~~m'ent ot'fice' will anach to the letter 
the document "Information About OCR's Complaint Resolution Procedures, ~ 

C. Assign a Case Number and Establish a File for Each Complaint 

• 
The case opening date is the date a complaint is received by the correct OCR office, Upon 
receipt by the correct OCR Enforcement Office. OCR assigns the incoming complaint a case 
number. The office establishes a case file for each complaint. 

~ ,,, 
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• In cases of multiple complain[s, the following guidelines should be applied in de.ermining 
how many case numbers should be assigned: 

1, The office will assign a separate case number to each recipient named 10 the complaint. 
If. during the course of the investigation, OCR determines that other recipients are 
involved in the alleged acts of discrimination. the office will open separate complaints 
and assign a case number for each such recipient: the case opening date fOf such 
complaims is the date OCR detennined the complaint should be opened. 

2, 	 Complaints from more than one person against the same recipient that conUlin different 
allegations aTe trealed as separate compiaints. ' 

3, 	 Complaints filed by more than one person that raise substantially identical allegations 
against the same recipient may be treated as ooe complaint and assigned one case 
number or, if received later. incorporated into an existing complaint. If the complaints 
raise individual allegations. the office should assign separate case numbers. 

4. 	 New allegations filed by the same person against the same recipient after complaint 
resolution has begun are reviewed on a case·by~case basis to determine whether the 
allegations should be added to the open complaint or treated as a new complaioL 

• 
o. Gather Basic Information 

OCR will actively work with complainams,and .exatI!ipe. other'~ources of information (e.g.• 
survey data or recipient information) to _en~u,re .tha(tne,~ag#!ic~ ,has' sufficient information to 
evaluate complaints appropriately. O<::R ~staff:.will_ provide 'appropriate assisumce to 
complainants, including persons with d)~bi!j~i~~.,a~~r~~djYT9it~i~ .~ho speak a language orner 
than Engl,ish, who ~ay need help in pro\:'idiri~:.~~!~.F.~~,i~~1'~_8~~::n_eeds. The information 
needed will usuaUy mclude at least the followmg:'_" ' :. f'," 

'. ,'" 

1. 	 a signed, written explanation of what has happened: 

2. 	 a way to contact the complainant; 

3, 	 identification of the person or group injured by the alleged discrimination; 
.' .. ' 

4. 	 identification of the person or institution alleged to have discriminati:a;" .. 

,5, 	 sufficient infonnation to understand the factual bases for the complainant's belief that 
-discrimination has occurred and when that discrimination has occurred . 
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• 

If information establishes that OCR has no jurisdiction over the subject maHer or institution 
alleged to have discriminated, it is not necessary to inquire fur:her about the factual bases for 
the cornplainam's belief that discrimination has occurred. 

OCR may contact the complainan: by,telephone to obtain missing necessary information. A 
record of contact summarizing the conversation should be placed in the case file. In the 
alternative, OCR will inform the complainant in writing of the informatiop needed. If the 
necessary infonnation is not provided within 30 calendar days of the date of rhe notification 
letter, the complaint will be closed and the complainant so informed. 

If the complaint contains sufficient information with respect to at least one allegation, but 
lacks sufficient information with respect to other allegations. OCR will attempt to obtain the 
missing information. as described above, Allegations not completed within the 30~da}' 

timeframe wilt be closed; OCR win initiate complaint resolution only for those allegations 
for which sufficient information has been provided, 

When identification of the complainant is necessary to resolve the complaint, OCR ~iI1 
require consent in writing before proceeding to complaint resojurion. OCR does nOl need a 
specific fonn from the complainant, but does need written confirmation that the -complainant 
authorizes OCR to disclose the complainant's name. A complainant filing on behalf of 
another person is responsible for securing the written consent fro~ that individual. Where 
the person is a minor chUd or incompetem adult, the co.nsem form must he signef,i by the 
person'5 parent or guardian, The written consent should include an' assutance of cooperarion 
with OCR's complaint resolution aClivities, .~' .;.,',~ :' d;;: ",' -.~",;;' . . 

~.. . .. ' 
" '.' , ',., ' ••." <, .... " ',.,. ',n '. _... •• 

The complainant's name'cannot be released until we have·rcceivedi,\vriuen,'consent. If OCR 
does not receive' wrinen c'onsent within' 30 .calendar.days;J'he';c·omplainLwili be closed, and 
the complainant so Informed:' : ~ , ;,:.. '~~~'~·:r~i,:;~~,~~1.q~;j!ii.:;if;i:rt~l-:~"1':. ~... .. ',"

'>.:"j"" ....~2 
' 

See TAB A for Special Intake procedures, covering such issues as'referral to' FMCS. referral or 
transfer to the Equal Employment Opporru'nit)' Conunission (EEOC), referral to the Depanmenr 
of Veterans. Affairs. and referral to ihe Depanment of Justice. .... 

See TAB C for Freedom of Information and Privacy Act Guidelines. 

See TAB D for guidance on recipients operating under court order . 
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• E, Determine if the Institution ,and Type of Alleged Discrimination are Within OCR's 
Authority 

OCR only has jurisdiction over institutions that recei.... e federal financial assistance from the 
U.S. Department of Education and institutions for which we have deieg.ned authority from 
other federal agencies. Also, OCR only has authority over cenain forms of discrimination. 
specifically, discrimination based on race, color, national origin. sex. disability, and age. 
Our regulations describe the specific type of conduct our laws prohibiL If a complaint is not 
flied against an instirution we cover or if the complaint does not state a claim under the laws 
OCR enforces, we will not proceed fu~ther with the complaint, The Enforcement Office 
should refer the compJaint 10 another agency, if appropriate. 

F. Determine Whether the Complaint is Timely 

Generally. OCR wj!l take action only with respect to those complaint allegations that have 
been filed within 180 calendar days of the alleged discrimination· (See Tab A Tor special 
requirements for evaluating ttmellness under [he Age Act.) The filing date of a complaint 
is the earlier of the fonowing: 

the postmark of the complaint; or 

the date the complaint is received b): any Depanment of Education office. or for Title II 
complaims referred from DOJ, the date [he complaint is received by 001, , • 

. "" .. " . ,>0"",1"'" 

Timely complaints include those where the complainr .alleges a conting~~g discriminatory 
policy or practice, Tbe person or team evaluating the complaint shall I11a.ke:th~!:fi~J~I1r:iOirjon,~ :\ 
of the existence of a continuing djscrimin~lOry ,'ppJicy.or practicejn.cgn~!lt~~tj?F~;,~_~.~f.;I;ga!,;.' 
staff ':".I,,~·!~., . ' " .. ', 1 ,.', ,.,.,, . , " i! ';");t~:it")17'(_1.f.::,,:.J~:~Nf~;:.~;:; ~ 

G. Determine Whether a Waiver ShOUld be Granted 

If a complaint is not filed in a timely manner, OCR wiH notify the complainant of the 
opporrunity to request a waiver, The Office Director, or designee, may gram a waiver of 
the JSO-day filing requirement under any of the following circumstances: 

The complainant could not reasonably be expected IO know the act was discriminatory 
within the lBO-day period, and the complaint was filed within 60 days after the 
complainant became aware of the alleged discrimination, 

The complainant was unable to file a complaint because of il1ness or other incapacitating 
circumstances during the 180·day period, and the complaint was filed within 60 days 
aft~r the period of illness or incapacitation ended. 

• OFfice FDIt CIl'IL JtlGHTS CASE: ItESOU/7IOS !wAA'VJr.L 
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• 	
The complainant file{} a complaint alleging the same discriminatory conduct within the 
180-day period with another federal. state, or local civil rights enforcement agency, and 
ftJed 	a complaint with OCR within 60 days after Ihe other agency has comple[ed its 
Investig~tion or notified the complainant that it would take no further action, 

The complainant filed, within the 180~day period. an internal grievance aneging the 
same discriminatory conduct that is the subject of the OCR complaint, and the complaint 
is filed no later than 60 days after the internal grievance is concluded. 

Unique circumstances generated by agency action have adversely affected the 
complainant. 

If a waiver is not requested or requested but nOi granted. the case will be dosed and the 
complainant informed of the decision. 

H. 	 Circumstances Where OCR is not Able to Proceed Further with Complaint 
Allegations 

There are a variety of reasons why OCR may decline to proceed further with complaint 
allegations, These are described below: 

l. 	 The complaint is so weak, attenuated. or insubstantial that jt is without merit, or so , , , ", 

replete with inco~erent statements that the complaint, as a whole. cannot be co~sidered 
to he grounded in facL . , 

\~ "", .' ~. 

2. 	 The complaint is a continuation of,a pattern of p-z:evious!y ftled complaim~ inyoJ~~~g:,t#~',.~f~i t.~", 
same or similar allegations against the same.redni~!lt.q:, oth~r recipi~l}~~ ~,h.~t.!~p.r~:qlJ:.:,,{"(~\\;:; 
have been found facrually Or legally insubstantial ~(OCR, , .,.' jj>:";Z'l'~)~:\'~if0.<:~ ~ 

3. 	 The same allegations and issues of the complaint have been addressed in ~ r~ceritly 
closed OCR complaint or compliance review . 

.' 
4, The c:omplaint has been investigated by another agency and the resolution of the 

complaim meets OCR regulatory standards: Le., aU allegations were investigated. 
appropriate legal standards were applied. and any remedies secured meet OCR's 
standards. 

·5. 	 The complaint al1egations are foreclosed by previous decisions by federal courts, the 
Secretary, of Education, the Civil Rights Reviewing Authority, or OCR policy 
determinations. 

6. 	 The complainant decides to withdraw his. or her complainL If the complaint included 
class allegations, the office may: (1) close OUt the entire complaint; (2) pursue 

• OFFlC£ FOR CIVIL /lJ(;HTS CASt: RnOl.UTIOA' MA""LJIIJ. 
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• resolutlon of the class allegations; Or (3) use the infonnarion to larget future compliance 
re,..iew activity. 

7, OCR obtains information at any time indicating thal the allegations raisec by the 
complaint have been resolved, In such a case, OCR will attemp;: to confinn the apparent 
resolution. If OCR determines that there are no current allegations approprjate for 
further complaint resolution, the complaint should be dosed. 

g, 	 Litigation has been filed raising the same allegations. Such cases may be fefiled within 
60 days following tennination of the proceeding if there has been no decision on the 
merits or settlement of the complaint allegations. (Dismissal with prejudice is 
considered a decision on the merits.) 

9. 	 The same complaint allegations have been filed with another Federal, State, or local 
agency, or through a recipient's internal grievance pro~edures, including due process 
proceedings. and OCR anticipates that the agency will provide the complainant with a 
comparable resolution process. The complainant should be advised that she or he may 
refile within 60 days ofthe completion ofthe other agency's action. (Generally, OCR's 
considerarion of such a complaint will not ~ a de nm:Q review of , the case.) Referrals 
of complaints by OSERS to individual state "agencies will not be considered an 

"'" ..'., ,... in:estigation by another state agency. 

10. 	 OCR obtains information that the complaint allegation is mom. and'there are no class 
allegations. 

The information received from a complaint does not provide suffkient,detail to proceed 
with complaint resolution." Where appropriate, the Enforcef!lenf Offlqe...may use the 
infonnation as the basis·for 'targeting furore compliance review's' of.\&:fu1.ic'afassiStiuice 
activities. 	 ' ," .." -' 

12. 	 r~e Enforcement Office determines thal its ability 10 complete the investigation is being 
sub;;:antialiy impaired by the complainant's. or injured parry's refusal to cooperate. In 
such a case, the complainant or injured pany must be contacted as soon as possible. 1f 
this does not resoive the matter. a letter will be sent to the complainant or injured party 
e~p~aining why f:he failure to cooperate (including refusal to give permission 10 disclose 
iden~it~n~has r.i~·ade ir·impossibJe to investigate further. The letter must inform the 
complainant or injured party that refusal to cooperate within 15 days of the date of the 
letter wm result in OCR clOSing the case; and if the required infonnation is not received 
within 20 days, the case win be closed. 

13. 	 A complaint over which OCR otherwise has jurisdiction may be closed when OCR 
transfers or refers the complaint to another agency for inveStjgalion. See Tab A. Special 
Intake Procedures . 
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• 
14. The death of the complainant or injured pany makes it impossible to im'cstigale" the 

allegations fully. or wben the death of the complainant or injured pany forecloses the 
possjbility of reHef because the complaint involved pOiemial r'elief solely fOf the 
complainant or injured party. 

15. 	 A complaint invoking a priority issue, because of its scope. may require a massive 
amount of resources, In such instances, the Office Director in consultation with the 
Enforcement Director may consider treating such a complaint as a compliance revie\\:, 
after considering the "basic information'" described in D. above. If the Enforcement 
Office selects this option, it should discuss the decision with the compl~inanL close the 
complaint, assIgn a review number. and initiate the review as soon as possible, As pan 
of this process, the Enforcement Office should also consider whether any of the 
complaint anegations can be resolved immediately. The results of the review will be 
shared with the complainant upon completion, 

16, 	 If the Office Director in consultation with the Enforcement Director determines that a 
compliance review is the most effective means of addressing multiple individual 
complaints against the same recipient, the Enforcement Office should discuss the 
decision with the complainantS. close the individual complaints, assign a review number. 
and initiate a review as soon as possible, Any outstanding indi\'idual allegations tbat can 
n~~t be promptly resolved should be incorporated infO the review. The results of the 
revie~' wiIl be' shared ~i[h the compiainants upon completion . 

• L Notify ,the Parties Following Complaint Evaluation 
'\.'~ :,';'1(',. " . 

.. ,. ~., .,-;" , O ..~~ '7.UI notify the complainant and. where appropriate, the recipient whether OCR will 
'" ""'. )r?S~,t~ complaint resolution. , ,I;:: >~,~: .., 

1, 	 )f OCR decides not to proceed to complaint resolution, the letter to the complaina~i (a~d 
recipient if appropriate) will state thaI the compJaint is being closed and will explain the 
reason for th~. decision. The leuer(s) should be reviewed by Ihe Chief Anorney. or 

'designee. and th;:.Office Direc{or. or designee, 

2. 	 If the complaint has been resolved during the evaluation process, the complaint 
resolution leuer to the complainant (and recipient if appropriate) should contain:--. 	 . . 

'.; ": 	" ~.' " 

o 	 the basis for the complaint {race, color, national origin. sex. disability, and/or 
age); 

o 	 a brief statement of the allegations over which OCR has jurisdiction; 

o 	 a brief statement of OCR's jurisdiction over the complaint; and 
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• an explanation of the basis for OCR's determination that the complaInt has been" resolved. ' 

c A copy of any agreement must be auacbed to the resolution letter. 

TIle letter should be reviewed by the Chief AHorney, or designee, and the Office 
DireCtor. or designee . 

. 3. 	 If OCR decides to proceed, the evaluation letters to the complainant and recipient will 
contain; 

o the basIs for the complaint; 

() a brief statement of the aJlegations over which OCR has jurisdiction; 

o a brief SIaterncm of OCR's jurisdiction over the complaint; and 
(} an indication of when the parties will be contacted. 

Where a lener is sent to tbe recipient. the document. ~ Infonnation About OCR's 
Complaint Procedures" should be attached, 

• 
, OCR's objective JS to complete complaint c\'aluation as promptly as possible, The time 

required will vary ~epending upon the nature of the complaint and the amount of 
infonnation provided. Our targer_ dare (or completion of complainl evaluation is 30 days 
from receipt of the ,complaint. Many complaints will be evaluated in fewer days~ some 
may require' additional time.­

" ,. '. '. 

OCR's objective is ~o re,sqlve.,the complainant's allegations of dis::rimination promptly and 
appropriately. OCR may employ a variety of approaches, These include:' resolutions between 
the panies, negotiated agreemenrs, and investigation and enforcement Offices are encouraged to 
use any of these approaches to resolve allegations from complainants that fall within OCR's 
jurisdiction. ". 

Any approach. or combination of approaches, ,to resolving a panicular allegation 'may be initiated 
at any time after receipt of the complain.tand muJrjple~approaches may be used 10 resolve the 
allegations of a complaint. Staff should coilsUUitly consider which tool is most Hkely to promote 
complainl resolution. 

OCR may consider a complaint resolved when any of the following occur: 

1, ,OCR facilitates resolution between the recipient and complainant through Resolution Between 
.he Parties (RBP) . 
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• 2, OCR negotiates an agreement resolving {he allegations raised by the comp!<Hnant: 

3. 	 OCR detennines that there is insufficient evidence [0 suppOrt a finding of a violation" 

4. 	 OCR makes a finding. based upon its investigation. and negotiates an agreement with the 
recipient. 

A, 	 Invest in Case Planning 

Complaint resoIUlion should be preceded by planning. It is anticipated thaLplanning ¥.'iIl be 
a team approach that includes staff such as the attOrney, investigator. and/or team leader. 
Issue teams may be consulted for particularly difficult Or significant cases within priority 
issue areas, A written Investigative Plan mayor may not be prepared. as determined by the 
complaint resolution team in consultation with the Office Director, or designee, 

Whether or not an Investigative Plan is prepared. all case files musl set out, in writing, the 
specific allegations to be resolved and fbe expected internal timeframes to' be adhered to by 
the complaint resolution team, . , . , 

B. 	 Establish Complaint Resolution Target Dates 

OCR's objective is to resoive·each·case"on,its own merits in an appropriate and timely way . 
To accomplish this objective;: the. Office. Director, or designee, in consultation with Jhe 
complaint resolution team. will estabiisWtarget'dates for each case that reflect the OCR's 
experience in resolving cases of similar, complexity and scope. The initial target dates, any 
significant target 'd~t~ changeJ (njQrE·~~:~l1"!.? 'days), and the reasons for those changes should 
be documented in the case file. lftne:'office haS-individual cases more than l80 days old. the 

• 	
. 

. 	 . . 
office will develop a sp~cHic p1ilf!, ,-:'j~_ ~~g~t dales, for resoiving these cases. 

C. 	 Resolution Between the Parties 

Resolution between the Parties {REP) facilitates the resdution of complaints by providing the 
panies involved the opportunity [0 resolve the aHegations prompting the complaint It may 
occur at any time during tile complaint resolution process, and may be carried out oy any 
staff member, whether or not the staff member has been. or will be, involved in fact finding 
related to the complaint allegations. -""-:.:. J. , '",' '. 

If the office determines that RBP is appropriate, and the complainant and the recipient (after 
being informed of the information above) are willing to proceed. the office will initiate RBP 
to facilitate an agreement ,between the recipient and the complainant. 

ln RaP. OCR does not sign. approve, or endorse any agreement reached between the panies; 
however I OCR should assist botb panies in understanding pertinent legal standards and 
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• possjble remedies, At the conclusion of REP. OCR should obtain a copy of a statement 
signed by the complainant that the allegation has been resolved Of a copy of any settlement 
agreement that has been signed by the complainant. 

Once resolution of any allegation has been obtained. OCR may ~Iose that porrion of the 
complaint: other approaches may be utilized to resolve any o~tstanding allegations. 

. . 
OCR will nm monitor the agreement but will infonn the parties that if a breach occurs, the 
complainant has the right to file another complaint. If a Dew compJaint is filed, OCR will 
investigate allegations of discrimination. not aUegations that the agreement has ,been breached. 
However, the ISO-day Ifrnit3tion on timeliness of a complaint \\;jll be detennined by the date 
of the alleged breach. 

O. 	 Gather Information and Pursue Resolution 

• 

OCR's primary objective in complaint resolution is to resolve the complainant's.aHegations 
of discrimination promptly and appropriately. Investigation will continue untn such time as 
the office can determine an appropriate resolution of the complaint allegations under OCR 
regulatory standards.. The office is. encouraged to use a variety of fact finding teChniques; 
~. joint discussions with the complainant and recipient, shon preliminary data requests j 

as well as traditional investigative approaches. The general guidelines' for specific 
investigatory procedures are set fortlj.a~. Ta~,I?;:in(ormation on participating in ex.pedited 
resolution approaches is set fonp at ,!ab E:y i::.':'. j);"!',7;.,... . ... 

1. 	 OCR may enter into discussions wi!~.a: recipie~t l:u ;~~1I:1y.ljme to ,reach an agreement to 

~ke- actio~~~.t ~Uy r,~s9tv~s, .t!!.~.'~g~p)~jnf. ~H.~&a,t~.o~s. (i.e.,.is consistent with OCR 
cQmphance s~ndards). O.G!{c~jJljS9n~l:ll~1,~'~~hj ~,l}~ .co~plainant to ensure that the ~, 
lmerests of the complainant aTe-appropriateIYtconsidered, Written information may be 
given to the recipientlcomplairia;n( if' helpfur- to "rhe' negOtialJOn process. All agreemems 
should be crafted with a view toward effective monitoring, (See Section ILG. on 
content of agreements.) 

'. ­
2, 	 If OCR determInes (har the evidence establishes a violation and negotiations are 

unsuccessful. OCR wiH issue a violation LOF anu move to enforcement, (See Secrion 
III.) 

The delennination of the appropriate resolution of the complBint mUSt be approved by the 
Chief Attorney or designee and the Office Director or designee. 

E. 	 Detetmine Whether an Investigative Report Will 8e Helpful 

The office should prepare sufficient documentation to SUPPO" its findings and condusions, 
In some cases, it will be helpful to prepare an investigative report {IR). An IR is a wrinen 
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•• 

• document liat may include the fOllowing: the allegations investigated in a case, the legal 
standards applic-aole to those allegations. a summary and analysis of the information 
discovered during the investigation. the findings of fact OCR draws from that information. 
the conclusions of law OCR reaches based upon those findings, and any recommendations 
for 	further action needed as a result of those conclusions. 

If an IR is not prepared, the Enforcement Office should prepare an index of documents in the 
file, and a key referencing by tab the evjdence relied upon in making each finding and 
conclusion. The determination of which document wiii be prepared will be made by the 
Office Director, or designee. in consultation with the invesliga£ive team. 

F. Communicate Decisions to Interested Parties 

Enforcement Office staff should communicate with parties (complainants and recipients), as 
appropriate, regarding progress in resolving the complaint Parties should hear from OCR 
no less than every 60 days regarding the statuS of any complaint not yet resolved. A record 
of these communications should be included in the case file. 

1. Prepare Case R,esolution letters Where the Complaint is Resolved 

If the complaint resolution process results in resolution of the complaint, the 
Enforcement Office will issue a complaint resolution len;r. " It js. antkipalcd that these 

•• 	 , ..... ' .. < ,'''"

letters will be concise. Additional information'about complaint resolution letters and 
'. "'."J.,,, t, ' "" 	 ,

related documentation is described below. ", " "': , .. ,. ",'.. ' 	 '" ,., ,'. . 
, ,~, " - .,';'. ~·l·:; ;'l~~':?1,! ::;, :":' ","" " ~ 

a, If resolution is the result of RBP, the al1egation.'''~and .other' factual infonnation must,'. "." . ,< .•,' "'·""·'·';";""\"""·~')'.4·"j('·
be reflecte<bn,.the,cit'se file: A copv:of~an}':lagrcerriem,'between the panies should 

.. ,," I'~"~ ~. ., .~" ..~.,,~ t., ,,,,', l,j,\'P.'.';Ilj'\"I '~'." I . 

be 	attached to the resolution letter...':"' ,,~< ,~,:,~:.• ; .. ;,: ':: ,.~, ';.,/,;,.~",
." ~;"~·::jt~_U ;",', -.- '--'. " ." 
=.":, t'~~.'··l' -" .'.' 

b. 	 For all other cases, the allegations. any civil rights violations established during the 
fact finding, pertinent factual information, and analysis. as appropria[e. must be 
reflected in the case file and the resolution lener. The resolution lener--inust include 
sufficient information so that those receiving the document can understand 'bow OCR 
reached its determination, Specifically. the complainl resolution letter sbould 
contain: 

.-..... J '., i,. 
o 	 the basis for tbe complaint (race. color, national origin, sex, disability, andior 

age); 

o 	 a brief statement of the al1egations over wbich OCR has jurisdiction; 

o 	 a brief statement of OCR's jurisdiction over the complaint; and 
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• o an explanation of the basis for OCR's dererminallon that the complaint has 
been resolved. 

The letter rna)' also include a summary of the pertinent legal standard and a brief 
statement and a:181ysis of the: ultimate facts. In selecting how much detail to include 
in the letter, the team should consider a variety of factors including the scope of the 
violation. length of plan implementation, conduct of the recipient. and recipient's Of 

complainant's understanding of OCR's actions. ' 

c. 	 A copy of any agreement must be attached to the fe-soluuan letter., 

(See F. 2 below for information about LOF's.) 

AU resolution letters should be reviewed by the-Chief Attorney, or designee. and signed 
by the Office Directof, or designee. 

OCR is committed to ensuring thal every complaint is appropriately resolved, If the 
complainant has questions or concerns about OCR's resolution determination. be or she 
should contact the OCR staff person whose name appears in the complaint resolution 
leneL The complainant should be encouraged to address his or her concerns with as 
much specificity as possible, focusing on factual or legal questions that would change 
the resolution of the case, Should the complainant continue, to, hav~ .questions or 
concerns, she or he should be advised to contact the Office Director,: The' Office 
Director will verify the appropriateness of the complaint resolution,"" ",""," 1 ~\~~ ':' 

. 	 . , ~ '. -.:. -, ;~;... ~\ :';' .""":::~' ,~r ,., .• 
2. Prepare a Letter ?f Fi~djng$ ~~OF~ Wher.e ~ppropriate ~,:,;,,;;,\:,;<:~),,:'rY:,f¥~,~\. , 

'.'. ' .~, r " • • -,. ,- .' .... 7", i[.''>,.- .. , "'~ ,It!, .f,~~ 
, "'-"~:'-''':'" -,' -,~ ,··':':".:·"\'.~lrt;;it}1'Xti V\l~~';'~':~;"':" 

An LOF can be issued under· the following'circumstances:, ';. " ;:;:':;~'::·':i.'f>:' ',;:~,;' .. '_""1": 
" ' . ­

, 	 -.' 1, 

a. 	 The investigation establishes that there is no legal basis for violation or"the violation 
has been resolved, but an LOF would have significant precedemial value for OCR 
or the public, '. 

. The letter should be prepared with appropriate consultation and reviewed by the 
~. 
. 

Chief Anorney and signed by the Office Director. 

b. 	 The investigation establishes that there is a violation, negotiation is unsuccessful, and 
the office moves to enforcement. 

Preparation of the vio1ation LOF is discussed in Section III, 

3, Notify the Department of Justice {DOJl When Required 
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• If a Title II complaint was referred by the Depanmem of Justice, a copy of the 
resolution Jetter must be sem to DOl. 

G, 	 Develop Effective Agreements 

The agreement is a critical step in the resolution of any case because this is wben we identify 
changes that must be made. All agreemen~ should be crafted with a view toward effective 
mOJliwring. Any agreement must incorporate the following; 

L Agreements must be in writing and signed by a person with authority to bind the 
. recipient, reviewed by the Chief Attorney or designee. and approved by the Office 
Director Or designee, 

2 	 An agreement must Include (a) specific acts or steps the reclpiem will take to resolve 
the allegations; (b) the timetable for implementing each act or step; and (c) a specific 
timetable for submission of documentation, 

3. 	 H, as the result of the investigation, OCR has sufficient Information to conclude that 
tbere are violations other than those alleged. these should also be addressed in the 
agreement, , 

" .,'j. . " 
f· ; - ., ,,,, A copy of the agreement should be attached to the resolution letter. 	 '. ,

'"e 	 .'. 
H. 	 Monitor All Agreements.'." ' ,... "'1-··-, 

• l'" ',~ " ' .. Monitoring IS critical to, ensure that aU necessary action.is complet~d. OCR m~n.ilOt.s: ~~.,.:'~: ':,:-' ,,~ , 
,., . implementation of all agreements that include actions to. b,e 'taken subse.quem to .the ~te ;o,l!}~ ~!~,';'.' 

any agreement. Monlloring mayor may not require an ~n~she visit. ' ;;',1"'/ ~,<"l.' 
;:"~"lvr :: 

Monitoring activities should be undertaken as outlined in the agreement. The Office Director. 
or designee may agree to modify the schedule or the tenns of the agreement. if necessary, 
A memorandum that records the basis for such ~ modification should be placed in the case 
file. Any modifications to {he agreement must be appende9 to the priginal agreement. 

Ths'recipi.em and the complainant should be notified, in writing, of significant modifications 
to the agreement and successful completion of the agreement. 

If a recipient bas faiied to satisfactorily complete its agreement, the recipient and the 
complainam should be notified promptly in writing of this determination. 

If the Enforcement Office' and the recipient are unabie to resoh'e any deficienCies in the 
implementation of the agreement, the Enforcement Office should take appropriate action. See 
Section litE 
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• III. MOVE TO E!\rORCEME1\j WHERE 1\"ECESSARY 

If OCR is unable to achieve voluntary compliance. OCR wUl initiate enforcement acrion. 9CR 
may: (l} initiate administrative proceedings to suspend. terminate, or refuse to grant or continue 
ED financial assistance to the recipiem; or (2) refer the case to DOJ for judicial proceedings to 
enforce any rights of the United States under any law of the United Stales. Whenever enforcement 
action is anticipated, the Enforcement Office will consull with the Enforcement DirectOrs. 

A, 	 Prepare. Letter of Findings 

The following information should be included, as appropriate, in the violation Letter of 
Findings: 

1. 	 A statement of OCR '5 jurisdiclional authority. including recipJem status and the starutory 
basis for the investigation, 

2. 	 A statement of each issue and the findings of fact for. each. supported'by any necessary 
explanation or analysis of the information on which the findings are based. 

3. 	 A conclusion for each issue that references the relevant facts, the applicable regularion. 
, ,:,1l:nd the appropriate leg-a] standards, 

4. 	 Notice that the LOF is not intended and should not be construed to cover any other issue 
regarding the recipient'S compliance,, " ,.• ., . ,' 

" 
.,',­ '. 	 ,." 

. ""', ">:: ·;t''f':'"lLl}-';: '. 5_.,:;t.,;Ng~i.ce of the time limit on OCR's seulemem process and the consequence of fail~re to 
, 	 1 -:;" ~ '; ',~:'.'ach.ieve a voluntary' settlement. 	 '.;' , ,,' ,',. 

" 
6, 	 If a decision is made to defer final approval of any applications by the recipient for 

additional Federal financial assistance over what the reCipient is presently receiving, the 
letter also -will provide notice of such possible deferraL 

The office should consult as appropriate during the preparation of this draft document and 
during any negotiations that may occur after issuance of the LOF. 

B. 	 lss~ing Violati~~'"\.etters oi'.'Findings 

The draft LOF, and other documentation as appropriate, wlll be shared electronically with 
the Enforcement Directors. The Enforcement Directors will consult, as appropriate. witb 
staff within OCR and the Depanment. II is anticipated that this consultation process will be 
completed within 30 days.' As soon as concurrence is obtained from the Office of [he 
Assistant Secretary, the LOF will be issued by the enforcernem office . 
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• 
 The draft LOF should be accompanied by Ihe following documents: 


1. 	 a litigation memorandum if the case raises new or unresolved legal issues. If a litigarion 
memorandum is prepared it should include: 

2. tbe narure of tbe violation foun~ on each issue: 

b. a discussion of the applicable starutes, regulations or case law: and 

c, an evaluation of the evidence that supports each finding~ 

2. 	 a case summary that includes the cnronology of the case and provides information on 
federal financial assistance: and 

3. 	 a recommended forum for enforcement. 

In some instances, the Enforcement Office may also be asked to provide a copy of the case 
file, 

C. 	 Initia1e Administrative Proceedings Where Appropriate 

If admjnist~ative proc'eedings are initiated, and the recipient has been notified in writing of 
OCR's intention 10 iinpose deferral. the notice of imposition of deferral and Notice of 
Opportunity will be issued within 30 working days after notification by the Enforcement 
Office ,th~t;,negotiaiions have been unsuccessfuL '• 	

; 

, 1 ~, • " 

.' ' 	 ",. ,,1."': ~·'.r~, ~;," .... 

," 	 If an administrative proceeding is initiated, a team will be established to prosecute the case. 
, . ".' 	 '. 

D" 	 Refer 10 DOJ Where Appropriate 

If p05t~LOF negotiations do not rc~uh in an acceptable agreement, the ,Enforcement Office 
will notify the Office of the Asslstam~5ecretary and that office will issue a lQ..day letter to 
the recipient. The Enforcement Directors will consult with DOJ as appropriate. 

The target date for completion of re{<;!T31 'to DOJ is 30 days afier the office has nOtified the 
Offic.~ of the Assistant Secretary that i'jego(iation~"have' failed. 

E. 	 Move to Enforcement for Denial of Access 

Where the recipient has denied access to informarion (See Tab B), no LOF is necessary to 
proceed to enforcement. However. if deferral is contemplated. the recipiem must be notified 
30 days before notice of an impOSition of deferral can be issued, As soon as the Enforcement 
Office condudes -L1at the recipient will not voluntarily pro\'ide access. it will notify the 
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• recipient of the Enforcement Office's determination and the Eoforc'ement Office's intention 
to recommend enfQrcement. The Enforcemenr Office will then prepare a draft letter. which 
may include notice of OCR's intention to impose deferral, and a brief information 
memorandum, These documents should be forwarded to the Enforcement Director', A 
Notice of Opponunity for Hearing wtll be issued within 30 days of the decision to move to 
enforcement 

• 
.~,-.!,. '.~: 

, ;;"j ?~;_IY'::~~;:;.:.~,·;-"c ';::;{;;L';' .,,!, ":. 

-,,' '''., 

-
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• F, . Move to Enforcement for Failure to Implement Agreement 

Where the re=ipienl has failed 10 implement its corrective action agreement. il is not 
necessary to prepare an LOF jf findings on the underlying violalion have already been made. 

• 


Whenf'ver the Enforcement Office detennines that voluntary compliance cannm be achieved. 
it will notify the recipient and prepare a brief information memorandum, including a 
summary of the recipient's federal financial assistance. for the Enforcement Director. If 
deferral is contemplated, the recipient must be notified 30 days before a notice of an 
imposition of deferral can be issued. The documents provided 10 the Enforcement DirectOr 
may be supplemented by a detailed description of how the recipient has failed to implement 
its agreement. These documents should be shared electronically with the Enforcement 
Director, That office will provide information to the Office of the General Counsel, as 
appropriate., Procedures set forth in IIl.C. or D" will be followed, as appropriate . 

. '.: {' 

"~~,.·.,'1. 

-. 
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• IV, CARRY OUT COMPLIANCE REVIEWS UNDER THE CRM 

The 	investigative procedures identified in the manual for complaint resolution should be utilized 
for compliance reviews, as appropriate. 

Generally, OCR conducts compliance re\'iew$ within the foHawing timeframes: 

A. 	 The "stan date" for a compliance re\'~ew is the -date the on-site begins or. jf there is no 
on-site, the date data are first reques[ed from the recipient. 

B, 	 The Enforcement Office will establish a target dale for completion of each review when it 
Identifies the review site. 

C, 	 Generally. an investigation will be conducted for, each compliance review, The investigation 
may result in: (1) a letter of findings if there is a \'iolation or violation-corrected: (2) a letter 
of findings if there is no violation, but precedential \'alue in the determination: (3) a closure 
lener if there is no violatlon; or (4) a case resolution lener, 

(TABS A. B, C. D. AND E ATIACHED.) 

• 
'­
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• SPECIAL r:-'TAKE PROCEDURES 

1. Age Discrimination Complaints 

An age discrimination complaint is timely if it is file~ within 180 days of the date the complainant 
first had knowledge of the ~Heged discrimination. 

A. Employment Complaints 

OCR does not have jurisdiction over employment complaints under the Age Discrimination Act. 

Employment complaints fUed by persons 40 and older are referred to the appropriate EEOC 
office. and the OCR complaint is closed, 

Employment complaints filed by persons under 40 are not within the jurisdiction of EEOC and 
may be closed with notice to the complainant that there is no jurisdiction under the Act. 

• 
If the complaint alleges age discrimination in employment that is within EEOC's jurisdiction 
and also contains allegations of diScrimination ;n services within the jurisdiction of OCR. the 
complaint is split into two separate cases. Each is given its own case number. "the.age 
empJoyment complaint is referred to EEOC with [he OCR age employ~em case being closed• 
and OCR proceeds with the age services complaint. .', 

B. Service Complaints 

All complete and trmely (see 34 CFR Sec. 110.31 and llO.32)" complaiilts'comainirit'an 
allegation of age discrimination in services, including those also containing allegations under 

. Title VJ, Title IX; andlor Section 504. are referred to: '. 

Federal Mediation and Conciliation Service -. 
2100 K Street. S.W, 
WaShington, DC 20427. 

, 
~. 

Copies of the complaint and letters of acknowledgment to the complainant and recipient, and -. 
a completed FMCS "Request for ADA Mediation Assistance" must be included. 

If the complaint is nOl resolved by FMCS within 60 days from the date of filing with OCR. 
OCR will resume processing the complaint. 

• 
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• II, Title VI Complaints Against Proprietary Scbools 

Authority to process Tille VI complaints against proprietary vocational schools (privately owned, 
profit-making enterprises that teach a trade or skill leading to immediate employment) has. with 
cenain exceptions, been delegated to the- Department of Veterans Affairs. Such complaints must 
be forwarded to; 	 . 

Equal Opportunity Staff 

Veterans Assistance Service 

Depanment of Veterans Benefits 

U.S. Department of Veterans Affairs 

810 Vermont Avenue, N,W. 

Wasbington, DC 20420. 


OCR must refer to the Department of Health and Human Services Title VI complaints filed against 
a proprieuuy school operated by a hospit.al 	 . 

The compluinant must be notified of the referral, and the complaint rna)' be dosed. 

The following exceptions apply: 

• 

." :" '. 


OCR remains responsible for enforcement of Title VI where a proprietary vocational' school' ts"-' '!.., " 

operated by a college or university. See 38 CFR § 18a.l(a). 

OCR remains responsible for enforcement of Title VI where a proprietary vocational school offers 
nondegree courses for which credit is given and which. on transfer, would be accepted 'oward a 
baccalaureate or higher degree by a degree~granting institution. See.38 CFR § .18a.l{~p!·~;f:\:;·:;·lif.::n:. f 

.. y_ "l"", 

III, Title VI and Title IX Employment Complaints 

Certain Title VI and Title IX employment complaints over which both OCR and EEOC may have 
jurisdiction must be "referred" to EEOC within)O days of receipt of the complaints, in accordance 
with governmentwide regulations, Also. under those regUlations. all employment complaints over 

'''"1..;, 	 wh!,Gh OCR: lacks jurisdiction, but over 'Which EEOC may have jurisdiction. must be "transferred ~ 

to EEOC. The following guidelines apply to the handling of any Title VI or Title IX employment 

complaint: . 


Within 10 calendar days of OCR's receipt of the complaint, OCR will notify the recipient and 
complalnant of the following: 

that OCR bas received the complaint; 
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• 
that OCR will determine within 30 days of receipt of the complaint whether Ihe complaint 
will he referred to EEOC; and 

that Ot;:R's determination regarding whether the complain! is complete Or timely under 
OCR's case processing rules will be deferred until it has been detenntned whether OCR 
or EEOC will investigate the complainL 

The letter to the recipient must also seI forth-the date, place, and alleged circumstances 
of the discriminatory act set forth in the complaint. 

Within 30 calendar days after [he receipt of the complaint. OCR win detenhine whether the 
complaint will be investigated by OCR or referred to EEOC. and will so notify the compI.ieant and 
recipient 

Complaims referred to EEOC. Where the entire complaint is referred 10 EEOC, the 
complaint will be closed, The letters notifying the complainant and recipient of referral 
to EEOC must state that OCR is dosing the complaint. No determination of completeness 
or tirrieliness need be made. 

, CompJaims referred in pan to EEOC. Where OCR retains any portion of the complaint \ 
(e,g., anegations of disc rim inalion in services). the original case will be closed upon:. ' 

referral to EEOC and a new case number assigned to the portion retained by OCR 

e. rv. Title rr ADA Complaints (Otber than Employment) 
~~~rA~: 
::~~ : OCR has jurisdiction to investigate Title H complaints against reCIpIents, and otQer public 
,'~~: ~ ,/\ ,>.:;."~: L ~ducational entities and libranes. lf OCR receives an ADA complaInt oyer ~hlCh ,it does not haye '" ,j 

_:;, ,- jurisdiction, it shouid be referred to the Department of Justice and closed . Th~ ,c9,mplainam sho~l~ -.' .-, . ,; 
be notified of the referral. ' . '" .' 

V. Disabit.;~y Employment Complaints 
,. 

Disability employment complaints should be' closed in tWO circumstances: if OCR has no 
juriSdiction under either Title II or Section 504, or if OCR has jurisdiction under Title II bUl nor 
under S~s~.on 504. Iftpecomplaint is against an employer with fewer than 15 employees, it sbould 
be referred'~to' DOJ" it'the employer has 15 or more employees, the complaint should be referred 
to the EEOC. 

The handling of complaints over which OCR has jurisdiction under both Title 11 and Sec.ion 504 
will vary depending on several factors. If the compiaim is a pattern and practice complaint or an 
individual complaint that also has other non-employment issues, it must be retained by OCR. If 
the complaint is an individual complaint only. whether filed only with OCR or .with both OCR and 
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• the EEOC. the complaint will be referred to the EEOC unless the complainant indicates a desire 
for it to remain with OCR. 

Thus, for single issue individuaJ employment disability complaims filed with OCR only or with both 
OCR and (he EEOC; 

Within 10 calendar days of OCR's receipt of the complaint, OCR will notify -the recipient and 
complainant of the following: 

that OCR has received the complaint; 

[hat OCR will refer the complaint to the EEOC unless we receive a written request, within 
20 days that OCR retain it: 

that there are differences in the processing of complaints under Section 504 and TitJe II, 
and potential remedies may differ; 

that OCR's determination regarding whether the complaim is complete or timely under 
OCR's case processing rules will be deferred until it has been determined which agency 
will investigate the complaint. 

• 
If the complainant elecls to have the complaint remain with OCR, within 30 days OCR must make 
(he decisions regarding completeness and timeliness . 

'- , . , 

, .' . 


- - -. . " • ,- ,.j:,.t;" ;~ .' 

.'", <:'"',, .". 

~ ' ­
. . 

"- -, 

-..;". 
v • ', ­
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• 	 TABB 

DATA COLLECTIOl" AI\'D ll\rOR.\IAT10~ GATHERll\G 

I. Generally 

Generally, OCR requests documentary evidence from the recipient, develops imerview questions 
based upon those data and any other available infonnarion, and conducts interviews with the 
complainant, recipient personnel. and others as appropriate, The exact approach taken to 
data/information collection ~ill vary from case to case dependmg on !.he issues raised, the extent 
to which relevant data are in the control of the recipient or others. and investigative strategies, 
~ome general principles that should guide decision making during data collection include: 

A, 	 Attempt to obtain independent written documentation to corroborate oral statements. 

B, 	 Cfearly label all evidence, both documents and written records of contact, with information 
identifying the case being investigated and the circumstances under which the evidence was 
obtained <tJL.. where and when an interview was conducted. and who provided a given 
do:;urnent). 

II. OCR's Autborit)· for OblainiDg InformatioD 

• 	
-: - -,,' ., , 

OCR has the right to,compl.ete a~cess during a recipient's normal business hours to all information 
maintained by the recipient needed to determine compliance status on those issues under 
investigation. See 34 CFR § 100.6(c) and 34 CFR § 99.3l(a)(3)(ii). Generally. this includes 
access to m:al infonnation from a recjpient's employees. as well as to wriuen or non-written 
informatiqn. such as"electronic -'storage media, microfihriing: retdeval systems, and photocopies 
maintained by the-recipient. OCR, not the reCipient, decides what information is relevant to a 
determination of compiiance. 

OCR has no legal authority to require the complainant or any other non~recipients to provide 
information, See Section LH.9. regarditlg any case where the complainant's refusal to provide 
information interferes with OCR's ahility to investigate the case. 

Ill. Requests for Records 

A. 	 Oat. Request Letters 

A data request iener is a written request to the recipient for infonnation relevant to the 
jnvestigation. It can be used to initiate information collection or to request additional 
information after the primary Information collection activity has been completed, ' . 
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• B. Time-frames for Recipient~s Response 

The recipient should generally be given a minimum of 15 ca!endar days from the date of 
OCR's request to subrr.it the informaljon requested. . , 

. ~,' . 

,• :,~.; ;.< ':'!"{ ! ; . ' 

.
.",.".,,:~. ~~ 

... 
'.' 
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• C. Form of Data Pro"ided by Recipient 

OCR's Jegal authorities require that a recipient must submit information in any form OCR 
stipulates as necessary for our compliance activities. However, other Federal regulations and 
policies may restrict OCR's infonnation requests, 

1. 	 For example, unless the request is made in the context of an ongoing complaint or 
compliance review investigation (see 5 C.F.R. § 1320.3), OCR may not generally 
require a recipient (0 record information on a "fonn" or other standardized data 

. collection 	instrument without obtaining prior approval for its use by the Office of 
Management and BudgeL OCR may. howe\'cr. suggest suitable formals to be used at 
the discretion of the recipient as information collection instruments. 

2. 	 Similarly, OCR must consider Federal policies concerning paperwork burdens when 
lequesting .a reCipient to do more than provide OCR access to norman), maintained 
information. Requests that a recipient manipulate or compile information to meet an 
OCR need mUSt be reasonable and take into consideration the burden bejng placed on 
the recipient. 

• 
3. If a recipient invites OCR to come onwsite and collect the requested information. and 

provides OCR with sufficient access to files, records. logs. and appropriate ,indexes for 
OCR to extract the needed inform'ation: -!hen '.the recipient has pro\,lded OCR with the ' 
requisite access. 

.D. 	 Confidentiality ,'" '.~' -:, .~... j: : 

OCR.shoul~ have access' to)~"r~c~pfg~{:d·f~~i9s':(~j..~~ri)fthose records identify individuals by 
name and the names are not releya~t '·tr[i.h'(~r,,!e~(igah'.m'. To pro!Cct the confidential n~rure 
of the records. OCR. for example, 'may permit the' recipient to code names and retain a key 
to the code. However, OCR should inform the recipient that if at any time such a procedure 
impedes tne timely investigation of the case, OCR will need ascess to the urunodified records. 
See also 20 U.S.c. § 1232(6)(B)(1).(3) regarding the applic'ab!e provisions of the Family 
Educational Rights and Privacy Act, 

IV. Interviews 

A. 	 Generally 

An interview is any conversatlon with anyone during the course of an investigation for tile 
purpose of obmining information relevam to the issues in the case. 

• 
 26 




• B. Sotice 

Anyone being imen'iewed by OCR as pan: of an investigation should be given notice oJ the 
following items before initiating the subStanlive part of an interview: 

1, 	 A general explanation of why the person is being interviewed, including who OCR is, 
o what 	law or laws are part of the current investigation, and where appropriaie, a brief 

explanation of what is being investigated. 

2. 	 A brief notice regarding the potential uses of the information to be obtained from .them, 
and of the Freedom of Information Act. Witnesses who want a more thorough 
explanation should be provided a copy of the OCR Notice of Wi~ness Rights, 

3. 	 If the witness is an employee of a recipient, notice of his or her right not 10 have anyone 
else present during the interview and his or her right to refuse to reveal the content of 
an interview_ 

-
4. 	 _The witness' right to personal repre~entation during the interview by a person of their 

choice, 

5. 	 The regulatory provisions concerning prohibition of imimidatingor retaliatory acts by 

• 	
,_.,a recipient 	 , '. 

6. 	 In most cases, the recipient's counsel will be aliowed toi:.'sj{· In on upper level 
management interviews. 

c. 	 Witness! Right to R~pr~~!ation ' . \ ;'j~·;.t.·/··.:f.',;;:::;;"~ '.;t. ",f., , 
. ',;~,~ ';'[;'~':;'."~" <.·!'~;:"·?~i'!n:j:';':'.,' . 

, ,,-. 	"1 "", -p " """\" 

The 	witness' right to representation does nOt indude.~', g~~~,~I,'i"ight ~o have other persons 
present during the interview. Besides the OCR i~ve:St.igator, the,person being interviewed, 
and any needed interpreters, the only other person present during any interview should be the 
wimess' personaHy designated representative, If the witness, other than a~ ur.rper level 
manager, identifies the recipient's counselor a supervisor or manager for the recipient as a 
personal representative, the witness should be informed that such a pc:rson may have a conflict 
of interest between that person's responsibilities H> the recipient and the person's 
responsibilities as a personal representative, The witness should also be infonni>; tha~ jf a .,,' 
representative with responsibilitIes to the recipient appears to interfere with OCR's ability to . 
interview the witness or obtain requested information. the representative wiH be ~sked to 
leave, The witness should then be asked again if the witness wishes to have a personal 
representative and whom the witness wishes to have as that representative, If the witness stin 
idenljfies the same person as the witness. and OCR has no other reason to believe the 
presence of the identified representative will interfere with the gathering of information. OCR 
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• 


• 


should proceed with the i!lterview. Invesligators should discuss these considerations with the 
witness prior to scheduling the interview, 

D. 	 Redpi1:nt's Employees 

Recipients must provide OCR with access to all books, records. accoums, and other so~fces 
of information or facilities that OCR finds necessary to determine compliance. This includes 
what an employee can supply oraHy as well as any written information he!she may have that 
is not maintained elsewhere by the recipient. OCR cannor compel a recipient's employees to 
provide infotmat'Jon upon the employee's refusai: however. the recipient is. responsible for 
providmg the infonnation by any other possible method, 

E. 	 Inte""ie",. witb Minors (PerSllns Under 18) or Legally Incompetenl Individuals . 	 . 
Generally, parental .or guardian written consent is to be obtained when interviewing' any 
person under 18 years of age or otherwise legally incompetent. for example. mentally 
impaired. However, parental or guardian consent may nO[ be necessary for students when lhe 
questions asked are of a general nature, not related to any specific events in Which the 
interviewee was involved. and there are no records kept to identify the student. If a recipient 
refuses to allow students under 18 years of age to be interviewed without parental or guardian t 
consent, even for g~neral infonnation, parental or guardian consem must be obtained, 

If parents or guardhms refuse to provide consent for an interview, and OCR determines that 
the child's information is critical. OCR may attempt to secure parental t?(gua!di~n ..cp·~s~nt 
by inviting the parent or guardian 10 be prese.nt during the interview. If consent is denied. 
OCR will nor inlen'iew the child. . . 

F. 	 Records of Interviews 
..,t:>. ' .. ; ';•. ', -.- ..' • 

A written record of both telephone and in-person inten'iews must be rna-de'to' preserve 
information obtained. Whether nOtes are taken or a tape recorder is used during a particular 

.~interview, depends on the investigative technique of the interviev,'er and the reactions of the 
interviewee. Tape recording will be done only with the consem of the interviewee. 
Regardless of the technique used during the interview" a written record of the interview must 
be created. 

.. . 
The record of the interview to be placed in the case fije must contain the follow,ing 

.~ 

infOlmation: 

1. 	 case identification (name and case number); 

2. 	 name and identification of lhe interviewee, interviewer. and any other person present 
(include an explanation for the presence of any other persons); 
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• 3. date, time. and lociHion of interview (incJuding whether the interview was conducted by 
telephone); 

4. 	 a record of whether the interviewee was informed of required notifications: ~nd 

5. 	 wrinen record reflecting the questions and responses obtained during the interview (this 
need nOl be a verbatim transcript but ~US{ accurately r~flecl the responses of the 
witness). 

V. Limitations on Obtaining Infonnation 

A. 	 Actions Constituting Denial of Access 

It IS a clear dental of access to information when a recipient either explicitly or by its overall 
conduct; 

1. 	 refuses to permit OCR access to wrinen or unwritten information, such as electronic 
storage media, "microfilm, retrieval systems, photocopies, etc., and the recipient's 
facilities during the recipient'S normal business hours: 

2. 	 refuses to permit OCR access to employees during recipient's normal business hours; 

• 
 3 . fails to provide information to which it has access if one of its employees refuses to do 

so or to provide access to information maintained exclusiveiy by an employee in his/her- I;' ;">' 

official capacity; or -' ". ,,, ,/ " ,.'•... " 

. , 

, 

4, 	 refuses to complete OMB~approved compliance and survey forms relevant to an 
,_ , , 	:,~,~. i· ",)...i'. ~. ;investigation (e.g., OSieR 532-1 and 532-2 surveY forms). . " "."' ,- ." '''' 

B. 	 OCR's Response to Refusals to Pro\'ide Data or Access to \Vitnesses 

- In instances where the recipient states an intent to refuse to provide OCR with requested 

infonnation or access to records or wjtnesses. OCR will do the fonowing: . 


1. 	 If the refusal is stated orally, either in person or over the telephone, the investigator
" should attempt to ascenain the exact basis for the recipient's refusal. and. where 

possible, attempt to explain OCR's authority or provide Other information to address the 
recipient'S concerns. 

2. 	 1f the investigator is umble \0 obtain access to the requested information, the 
investigator should consult with OCR legal staff (when oD-sile, this shouid be done over 
the telephone whenever possible before the investigator leaves the recipient's premises) . 
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• Where appropriate. OCR legal staff should discuss the refusal to provide information 
directly with the recipient's representative. 

3. 	 Where attempts 10 persuade a recipient to provide infonna!ion have failed. a letter 
should be prepared. in consultation with OCR legal staff, setting forth OCR's authority 
to obtain access to the information and addressing as fully as possi~le any panicular 
concerns expressed by the recipient . 

4. 	 Whenever the office detennines that voluntary compliance cannot be achieved (generally 
not to exceed 90 days from the date of the request), the case should· be referred for 
enforcement (See Section lJI). 

~,. ,­

..""'. 
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• TAB C 

FREEDOM OF INFORMATION ACT AND PRIVACY ACT 

The Freedom of lnfonnalion ACI (FOIA), 5 U.S. C, § 552. gives the public a right of access to records 
of Federal agencie,. including lhe records and files of the Office for Civil RightS. The FOIA IS 

implemented by Depanmenr of Education regulations, 3.4 CFR Pan 5. 

The OCR "Guide to the Freedom of Information ACt· (August 1989) provides detailed guidance on the 
application of FOIA to OCR activities. The guide establishes procedures for processing FOIA requests 
and appeals. covers the assessment of fees, fee waivers, and the relationship between the FOIA and 
the Privacy Act· 

The Privacy Act of ~974. 5 U.S.c. § 552a. regulates the collec[ion, maintenance. use, and 
dissemination of certain personal information in Federal agency files. OCR '5 investigative files have 
been exempted from the provisions of the Privacy Act that provide mdividuals with access to records 
maintained on themselves. With limited exceptions, third parties may nOl gain access to records aoout 
individuals within a system of records without the consent of the subject individuaL 

Any requests for copies of documents or other access to infonnation contained in OCR's files should 
be referred to the Enforcement Office staff responsibie for handling FOIA and P~ivacy Act requests. 

;. ~ 

. ,.' 
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• 	 TABD 

RECIPIE!'>'TS OPERATI!\:G UNDER fEDERAL COL'RT ORDER 

Enforcement Office legal staff will determine whether any aJlegations made in a complaint afe covered 
by a federal eoun order. ' 

If allegations are covered by such an order, normal case 'processing procedures will be altered as 
follows: 

I. United States B Party 

A, 	 The Office Director will forward to the Depanment of Justice (DOl) a copy of the comp\aim: 
and the court order (if readily available), 

B. 	 The Enforcement Office will accept the complaint for investigative purposes only and will so 
notify the complainant in the letter of acknowledgment. 

C.' 	At the conclusion of its investigation. the Enforcement Office will forward a fep<)n to DOJ 
of OCR's findings of facL 

• 
D. The Enforcement Office will then close the complaint and notify the complainant that the case 

has been referred to DOl, 

II. United States Not. Party 
",' 	 :. ..,,;' 

A. 	 :.. As pari of evaluation of the complaint. and at other points as appropriate, the Enforcement 
Office will consuh with plaintiffs about the current status of the monitoring of the court order 
and with the Utigation Coordinator before proceeding to resolution. 

B. 	 If a violation is is!tlled. the'LOf should notify the complainant and recipient thai if settlement 
is not achieved, the case will' be referred [0 DOJ for enforcement. If settlement is nO! 
achieved. refer to IlI.D .. page 19. 
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• 	 TABE 

OCR'S ROLE Il" PARTICIPATIl"G Il" VARIOUS 
EXPEDITED RESOLUTlOl" APPROACHES ­

I. OBJECTIVE 

To facilitate efficient, prompt, effective, and appropriate case resolutions. 

II. - PURPOSE 

o 	 Provide a constructive opporruniry for the complainant to achieve a mutually acceptable 
resolution without the necessity for an OCR investigation and detennination regarding the 
allegations, 

o 	 Provide the pan.ies the opportunity to clarify those facts that are agreed upon and those that 
are in dispute, This process can reduce the scope of OCR's investigation" and fact finding. 
Where relevam facts are agreed upon, OCR win nol need to conduct an independent 
investigation into such facls, If the agreed upon facts are sufficiently comprehensive to 
resolve the allegations. no further investigation by OCR will be necessary. 

• 
o Provide the opporrunity 'for a:.full resolution of all aJlegations ..... ithout the need for an 

investigation and,'determmation,'by OCR on the merits of the aliegations, This process 
involves a formal commitment by the recipient to take steps that OCR detennines sufficient 
to resolve any possible·,violation'."'~·ln,essence. the recipient does not admit a violation but is 
wining lO take steps ro ensure its compliance with respect to the possible vlolation(s) rIDsed 
bv the allegations:: ,~;:;~. ,:;;f e<'.;>i~:-:.tn· .'. ­

Ill. VOLUl\TARY RESOLUTIOl"S BETWEEN PARTIES (RBP) 


A. 	 OCR'S ROLE 

o 	 To serve as facilitator. 

o 	 To infonn the panies of the procedures,,~stablish a constructive tone. and encourage the 
parties to work in good faith toward a murually acc~piable-·resolutjon. 

o 	 To maintain an impartial approach and ensures the panies realize that OCR will not 
insisl on particular terms or any specific resolution. 

o 	 To review the allegations and makes sure the parties understand the allegations OCR bas 
accepted for potential investigation and, ~s appropriate, facilitating and understanding 

• 	
of pertinent legal standards and possible remedies. 
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• o To facilitate a discussion between the panies regarding possible actio!:s that the panies 
may consider in working toward a resolution. 

(; 	 To offer assistance, as appropriate. with regard to reducing any resolution to writing. 
If an agreement is reached. the parties are informed that OCR will issue a closure letter 
reflecting the voluntary resOlution of the complaint through mediation. 

B.· 	 ROLE OF THE PARTICIPA!'>TS 

o 	 To panicipate in the discussions in good faith. 

o 	 ,To consider offers or suggestions with an open mind and to work constru-c~ivel)' toward. 
n mutually acceptable resolution. 

o 	 To implement any agree~enr in good faith. 

IV. FACT FI!'.1lING CONFERENCES 

A. 	 OCR'S ROLE 

• 
o To clearly communicate to the parties regarding the allegations under investigation and 

the potential benefits of narrowing the questions or fact to those matters in dispute 
between the panies. Also"to'info'nn the 'parti'es that OCR will evaluate any agreed~upon 

, 	 ~ l' - ""1"" '''"''I' ,~. ' •• :. ,­

facts in reaching a decision 'on tbe"Compl<iinkind' that OCR will not deem it necessary 
to obtain independent corrobo~atjon~"of fact~ that the parties agree upon. 

, '.1' '~i':;I;:: ;.<,1.1:,1 '. '" ,,' 'c_ ',L ':A~,', ~".~,." 

, ' .• ',,'" ',' , ~ .. e' <;" . 
o . 	To plan and be prepared"for tlie'fact finiiing conference. To have identified in advance 

. '""V'~"""'''''''!'''\''
those questions of fact that-'should b'e resOlved in order for'OCR to teach a decision on 

" ,. I
the allegations raised in-the ,case. '" ~" 

, " ':. , 

o 	 To direct inquiries to the parties that are clear and focused on facts that are essential to 
reach a decision on the allegations raised. ~ ... 

o 	 To ensure that each person stipulating to or agreeing to 'facts has personal knowledge. 
or has the authority to speak for the reCipient or complainant as to the facts agreed upon, . 

.. ...:. 
\' ~., .... 

o 	 To accurately record and maintain the facts as agreed upOn by the panies, To' ensure 
the panies are informed of the facts. that OCR finds are not in dispute, 

B. ROLE OF COMPLAINAI\T A1\'ll RECIPIEI\T'S REPRESEI\TATlVE 

o 	 . To cooperate in responding to OCR's questions regarding facts that are important to the 
resolution of the complaint. 
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• o To provide accurate responses and to make a sincere effort to resolve or minimize any 
factual differences that may arise during the fact finding conference. 

NOTE: The process of minimizing unnecessary investigative work by identifying key facts that 

• 


are not in dispute has been referred to as a fact flflding conference. As a practical 
matter, it may be more convement to conducl separate telephone interviews and ~ollow. 
up conversations v.'here travel costs and ,time would make an in-person fact 'finding 
conference impractical. Another option could be arranging a teleconference between 
OCR, the complainant, and the recipient's representative, 

",-.' :" ('.'" ',', 

.... ,'-; ;" ..' .. ~,.,-

;',,' ,._;' •. ,' .. : .. ljJ.,':',: . 
. ·.j:'d .'. ,,~[.l,; •• •• ~. 

,. '/.
• ,I,," ' ..' •. 
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• V. EXPEDITED RESOLUTION BASED ON RECIPIEl\T'S AGREEME!\T 

A. 	 ROLE OF OCR 

o 	 To carefully analyze the allegations and determine what remedy would be required to 
resolve them. 

o 	 To make sure the recipient understands the process. including the fact that OCR would 
monitor any commitments that are 10 be compieted sUbsequent to the agreed-upon 
commitmentS, Further, 10 ensure that the recipient understands thaI jf it does not 
impJemenr commitmems as agreed, OCR will reopen the case and conduct an 
investigation of the allegations. Also, to ensure that the commitments are set forth 
clearly and reduced to \\-r:iting and signed by an authorized representalh'c on behalf of 
the recipient. 

o 	 To keep the complainant informed regarding the recipient's interest in resolving the 
matter without regard to whether OCR would -find a violation based olf an investigation 
(If the al1egations. To take into consideration any information provided by the 
complainant regarding the consequences of the alleged discrimination. 

o 	 To accept only remedies determined to be legan)' sufficient to resolve'tbe allegations. 

• 	
'., ' 

o 	 To promptly notify tbe complainant when OCR has detimnined'that the recipient bas 
agreed to a commitment that fully resolves the compiai~ant's'aTlegationsJ(tinder OCR's 
standards). ' r' ~r-Tr.":):":"::l.!': ,.... ,;< "'_". 

"::,';!. . \ ,~.z ... 'J" 

o 	 To monitor the agreement thoroughly and to ensure th~'t;the:'conipjain(iiivestigation is 
reopened if the recipient fails to carry out the terms~ of2ihe~agfeeme·ni:'.-·~:'" 

o 	 Where the agreement resolves some allegations, bUI nOI aU, to conduct an investigation 
of the remaining allegations, 

-.B. 	 RECIPIE;-,,'S ROLE 

o 	 To cooperate with OCR in promptly responding 10 OCR's position with regard to what 
actions would be required to resolve the allegations, ~k",., ~ 

o 	 To promptly execute a written commitment once the terms have been agreed upon and 
acceptance indicated by OCR. 

o 	 To faithfully implement the "rm' of the agreement in a timely fashion . 

• OFFICE FOil eH'/! JUGnTS Cl$E R.tJ;Vi.LTI()S MAJil.!AL 
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• o To report 10 OCR with the infonnatioo reqt.!ested and consistent with the ~g'reed upon 
timeframes and to cooperate fully in providing any information that OCR deems 
necessary 10 enable it to adequately monitor the implementation of the recipient '5 

commitments. 

• 
\, 

, ,,' .,' _:, \. ~f;:r~~:':~' ~':-O';,.~~"~d:~";' ,1•• 

-.",.''t' ·'\~-;.~~:!dJ!~-:.,~ ~:t-;";;.' 

.,',. 

" 
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• I1>rOR~IATIO~ ABOUT 
OCR'S COMPLAINT RESOLUTIO?\ PROCEDURES 

L 	 Complaint E\'aluatioD 

OCR begins by evalua(ing complaints, OCR's object,lve in complaint evaluation is to determine 
whether or not OCR can proceed to complaim resolution, OCR cannot proceed 10 complaint resolution 
under a varielY of circumstances, for instance, where OCR has no jurisdiction; where a complaint is 
not timely; where another agency has "already reached a binding decision; or where the person alleged 
to be injured de:lines to cooperate in OCR's investigation. 

OCR wiH actively work with complainants and examine other sources of infonnarion to ensure that the 
agency has sufficient information to evaluate complaints appropriately, OCR staff will provide 
appropriate assist.ance to complainants who may ne~d help i~ providing infonnation OCR needs, 

]( is expected that complainants will also work actively with OCR to ensure thaI OCR has, the 
information needed~ OCR can initiate complaint resolution o'nly for those complaints for which, 
sufficient infonnation has been provided, 

OCR i!j respon.t;ible for enforcing the following Federal civil rights laws: 
.. 	I':,' 

Tide VI of the Civil Rights Act of 1964. which prohibits. discrimination on the basis of race, color, 
or 	national origin; , 

Title IX of the Education Amendments of 1972, which prohibits discrimination on the basis of sex 
in educational programs; 	 ',"

.' 	 .' .. ' 
,- ,.>, .... '." 

• 	 Section 504 of lhe Rehabilitation Act of 1973. which prohibits discrimination on the basis of 
disabilit)', 

... 	 The Age Discrimination Act of 1975, which prohibits discrimination on the basis of age; and 

.. 	 Tjtle II of the Americans with Disabilities Ac{ of 1990. which prohibits discrimination on the basis 
of di;abili~y. '" 

Generally, OCR wm take action only with respect to those complaints that have been filed within 180 
calendar days of the last act of alleged discrimination, or where the complaint a.lleges a continuing 
discriminatory policy or practice. If a complaint is not filed in a timely manner. the complainant may 
request a waiver, which may be gramed only under limited circumstances. Age discrimination 
e,:omplaints are timely if filed within 180 days of the date the complainant first had Knowledge of the 
alleged discrimination . 

• 




• II. Complaint Resolution 

OCR's primary objective in complaim resolution is to resolve the complainant's allegations of 
discrimination promptly and appropriately. OCR has a variet), of tools for resolving complaints. 
These include: Resolution Between tbe Parties. agreements for corrective action. and enforcement. 
·Any approach. or combination of approaches. may be initiated at any time and multiple approaches 
may be used to resolve any complaint. 
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• a. Resolution Between the Parties 

Resolurion Between the Parties provides the parties involved the opportunity to immediately res.olve 
the allegations prompting the complaint If the complainant and the recipient are wiliing to utilize this 
approach, OCR will work with the panies to facilitate resolutIon of the complaint., OCR does not sign, 
approve. or endorse any agreement reached between the parties: howevcr. OCR will assist both parties 
·in understanding pertinellt legal standards and possible r,emroies. 	 ' 

OCR does no~ monilor any agreement reached between the panies in RBP. but if the recipiem does not 
follow through on the agreement. the complainant mBy file another complaim ~\'ith QCR, 

b. 	 Agreements 

OCR's investigations continue until such time as OCR can detennine an appropriate resolution of the 
complaint allegations under OCR regulatory standards. OCR may use a variety of fact finding 
techniques, which may include infonual fact finding such as joint discussions with the complainant and 
recipient 

Any agreement for corrective action will specify the action, if any. to be taken by the recipient to 
resolve each complaint allegation. Implementation of such agreements will be monitored by OCR. 

• 
c. Otber Ways Complaints Can be Resolved 

OCR may also consider a 'complaint resolved when any of the following occur: .. . 
• 	 if the complaint has been investigated by another agency and the resolution of the complaint meets 

• 	 .',. 1',~" ~ • , n.~, ,

OCR'stllndards" , .•. . 	 . 
': /1'·\".L( :." 

• 	 if OCR detennines that the evidenc~ is insufficient to suppon a finding of a violation: 

• 	 if the complainam withdraws his.or her complaint; and 

• 	 if OCR obtainS information indicating that the allegations raised by the complalnt nave already been 
resolved. 

Ill. Letters of Findings and Enf~i ..:eroent - ,,< 

If OCR determines that the recipient has violated one or more prOVisions of the civil rightS laws, and 
the tecipient is unwilling to correct. the violation(s), OCR wlIl promptly issue a violation letter of 
findings specifying the factual findings and the legal basis for the violation(s)" OCR will again attempt 
to negotiate a corrective action agreement. If OCR is still unable 10 obtain voluntary compliance, OCR 
will move immediately to enforcement by either initiating administrative enforcement proceedings or 
referring ~he case to the Depanment of Justice, OCR can also move immediately to defer any new or 
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• additional federal financial assistance to the recipient. and will begin administrative enforcement 
proceedings 10 ferminate existing federal assistance" 

IV. AdditionallnformatioD For tbe Complainant 

a. "Ihat To Do If You Disagree With OCR's Resolution of Your Complaint 

OCR is committed to ensuring that every complaint is appropriately resolved. If the complainant has 
questions or concerns about OCR's resolution determination, he or she should contact the OCR staff 
person whose name appears in the complaint resolution letter. The complainant should be encouraged 
to address these concerns with a's much specificity as possible, focusing on factual or legal questions 
that would change the resolution of the case, Should the complainant cominue to have questions or 
concerns, she or he should be advised IO contact the Office Director. The Office Director will verify 
the appropriateness of the complaint resolution. 

b. Inform.tion Abouttbe Right To File a Separate Courl Action 

The complainant should be aware that a separate coun action may be filed regardless of OCR's 
findings. It should be clear that, in resolving compiaints, OCR cannot and does not represent the 
complainant in the way that a person's private attorney WOUld, If the complainant wishes to file a court '1 
action, he/she may do so through an attorney., 

The complainant alleging discrimination prohibJted by the Age Discrimination Act of 1975 may file 
a civil action in federal coun'only after exhausting administrative remedies. Administrative remedies 
are exhausted upon the earlier of either (1) 180 days have elapsed since the complainant filed the 
complainl with O;;:R;';and 'OCR "as made no fioding witb regard 10 the complainl, or (2) OCR issues 
a findi:tg in'faijor/of;:~~::redpieni: At such time. OCR will promptly notify the complainanr of this 
fact and will provide' additiohal infonnation regarding the complainant's right to file a civil action for 
injunctive relief ,-. 

Complainants and recipients have the right.1O have a representative a1 all stages of the complaint 
procedure, ­

c. Prohibitions Against Intimidation or Retaliation 

A recipient may not intimidate, threaten. coe~~e; o-r 'engag-c· in other discriminatory conduct against 
anyone who has either taken action or participated in an action to secure rights protected by the civil 
rights statUtes enforced by OCR. If any individual believes that he or she is being harassed or 
intimidated by a recipient because of the filing of a complaint or participating in the resolution of it, 
a complaint alleging such harassment or intimidation may be filed with OCR. 

• 4 
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• d. !m'estigatory Uses of Personal Information 

OCR processes complaints and conducts compliance reviews regarding discrimination on the basis of 
race, color, national origin, sex, disability. or age al institutions that receive Federal financial 
assistance from the Department of Education. The resolution of compiaints may involve the collection 
and analysis of personal information, such as student records (including academic standing) and. in 
some cases. employment records, No law requires a complainam to give personal information to OCR. 
and no sanctions will be imposed on complainants or other individuals who do not cooperate in 
providing information requested by OCR in connection with its case resolution process. However, if 
OCR is unable to obtain information needed to investigate or to otherwise resolve allegations of 
discrimination, it may be necessary for OCR to discontinue its complain! resolution activities, 

There are two laws governing persona! information submitted to all Federal agencies, including OCR: 
'he Pri"acy Act of 1974 (Pri"acy ACI).·5 U.S.c. § 552•. and the Freedom of Informalion ACI (FOIA). 
5 U.S.C. § 552. 

THE PRIVACY ACT OF 1974 protects individuals from Ihe misuse of personal information held by 
the Federal Government. The law applies to records that are kept and can be located by the 
individual's name, social security number. or other personal identifier. It regulates the collection, 
maintenance. use. and dissemination of certain personal information in the flies of Federal agencies. 
Persons who submil information to OCR should know that the information that OCR collects is 
analyzed by authorized personnel with the agenc)' and' v,;iil-be used 'only for authorized civil rights 
compliance and enforcement activities. ::V-' . .~), '::';':; );;'<';U' '.-,.. -
However, OCR may need to reveal ce~in i~{o~t!.onJ!-'l-p'er~ons oU1Sid~ the agency in the course of 
verifying facts or gatheripg ~~?~~iR't~~- i~[~.~tJ~tp~-.dc:v!~op, a basis for resolving a complaint. Such 
deta;ls could include the:physi,ca!:.~qA~i,ii0tI~~.r:_~i!E~pf:.~ ~oropl.a.i!Jt. Also. OCR may be. r~quired to 
revea1 certain infonnation to an indlvidu~! '~~~Rjr~R\le~.t~:i.t ,under the provisions of the Freedom of 
Information (FOIA) (discussed below)',; OCR will not release information to any other agency or 
individual except in the 11 instances defined in Ihe Department's regulalion at 34 C.FR. § 5.b.9(b).• 
one of which is release under the FOIA, -, ­

Finally, OCR does not reveal the name Or other identifying infonnation about an individual unless j[ 

is necessary for the completion of an investigation or for enforcement activities against an institution 
that violates the laws, or unless such information is required to be ~~~1osed unde~ me FOIA or the 
Privacy Act. OCR will keep the identity of compJainams confidential ;,;x~ept to L.e extent necessary 
to carry out the purposes of the civil rights laws. or unless disclosure is required under the FOIA. the 
Privacy Act or otherwise by law. 

mE FREEDOM OF INFORMATION ACT give, the public a righl of access 10 records and files of 
Federal agencies. including those of OCR. Individuals may obtain items from many categories of 
records of the Federal Government, not JUSt materials that apply to them personally. OCR must honor 
tequesfs under the FOIA with some exceptions. Generally, OCR is not required to release documents 

• 
during the case resolution process or enforcement proceedings if the release could have an adverse 
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• 
effect on the ability of OCR to do its job. Also, any Federal agency may refuse a reques1 for records 
compiled for law enforcement purposes if their release could constitute an unv.arramed invasion of 
privacy of an individual. Also. a request for other records, such as medical records, may be denied 
where disclosure would be a clearly unwarranted invasion of privacy . 

•: 
. , , .. ­ .,.~ 
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