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SUBJECT:

UNITED STATES DEPARTMENT OF EDUCATION

Rod McCowan SEP 8 195

Assistant Secretary ‘
for Management w
Norma V., Cantd e
Assistant Secretary /
3

for Civil Rights
Office for Civil Rights Senior Management Restructuring Proposal

Attached 1s a proposed restructuring package for the Office for Civil Rights (OCR) Senior
Management structure that includes an organizational chart, a mission and funcuon -

slaiement, a

staffing list, and new position descriptions (uﬁc%asszﬁcd} for the Senior

Managers. The new structure;

) basmcss of the agcncy, o w, WL

Makes explicit the core business (enforcement) of the agency by organizing
twelve regional Jocations imto four Enforcement Divisions;

Re-emphasizes the imponiance of direct, front-line contact with our customers,
the students, parents and schools;

Provides the Assistant Sez:rez.ary with an efficient, stream-lined Senior
Managernent Group to nwmoze the increased invotvement of front-line units
i decision-making; .

Placés the two career SES maﬁagfzrs ina ém:cz Telationship with t?%f: core
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Ena%zie:s the agency zo annc.paze andiaddrcsé future resource constraints by
increasing the agency’s ability to allocate,available enforcement resources; and

Recognizes and removes the unintended layers of review wuhzn the current
organizational structure,

b,

This ﬁroposal‘ coupled with the rcdesigns of the headquarters office and the regional offices,
will make OCR more efficient, more focused on our customers, and will meet the priorities
of the Secretary and the Natipnal Performance Review. 1f you have any guestions, please

.. .call me or Brian Ganson at 205.-8413. R PR o oe o~
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- Directors and reports directly 10 the AS and DAS.

Enforcement Directors. ‘ ‘ —

U.5. DEPARTMENT OF EDUCATION
. OFFICE FOR CIVIL RIGHTS
SENIOR MANAGEMENT STRUCTURE
PROPOSED FUNCTIONAL STATEMENRT

Immediate Office of the Assistant Secretary

The Office of the Assistant Secrefary includes 2 Deputy Assistant Secretary (DAS) who
assists the Assistant Secretary (AS) in the oversight responsibilities for the Office for Civil
Rights {OCR). The Office also includes rwo Senior Executive Service (SES) Enforcement
Directors who dirgetly manage four Enforcement Divisions. The Enforcement Direciors
report directly o the AS and DAY, The Office of the Assistant Secretary serves as the
pnncipal advisor to the Secretary of Education on civil nghts matters, sets the priorities in
OCR’s Strategic Plan, provides program objectives for OCR's national enforcemeny docket,
and manages OCR’s congressional Haison and public information activities.

Resource Management Component and Program Legal Component

The Immediate Office of the Assistant Secretary is directly supporiad by a2 Resource
Management Component and a Program Legal Component. The Resource Management
Component provides support in the management of OCR's resources and includes budget,
human resources, technology, and customer service. The componant head ¢oardingtes with
the Enforcement Directors and reports directly to the AS and DAS. The Program Legal
Component provides support in the development and dissemination of program policy and in
the provision of legal guidance. The component head coordinates with the Enforcement
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Enforcement Division Management Teams . IR A

* R “ oy
OCR has four Enforcement Divisions each consisting, of thred Fegionaliladitions. , Within
each Enforcement Division, there is a management.team that includes .a non-supervisory
Enforcement Coordinator {EC) and three Associate Enforcemerit Diréctors (AEDs). 1 the
Associate Enforcement Director is selected as Coordinator, both funcuons will be combined
in one position.  The EC is located at one of the three offices within the Division and has,
primary respoensibility for coordinating the program operations and resource muanagement of -
three offices. The Associate Enforcement Directors have primary responsibility for
implementing program initiatives and managing staff and financial resources at individual
offices. The Coordinators and Associate Enforcement Directors report directly to one of the

+r

individual Offices

Each regional location has the same general team-hased structure and 15 directed by an
Associate Enforcement Director in coordination with the Eaforcement Division management
team. The Associate Enforcement Director is responsible for implementing the civil nghts
statutes and regulations for which OCR js responsible. Each regional location uses a unified
enforcement strategy consisting of various approaches to resolve complaint investigations
and conduct proactive compliance activities in support of the mission of the Department and
the priorities in OCR's Strategic Plan and enforcement docket.
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U.5. DEPARTMENT OF EDUCATION
" OFFICE FOR CIVIL RIGHTS
: . SENIOR MANAGEMENT STRUCTURE
. PROPOSED STAFFING LIST

IMMEDIATE OFFICE OF THE ASSISTANT SECRETARY

Norma Cantu . Assistant Secretary . EX-301-04

Raymond Pierce Deputy Assistant Secrewary o ES-301-00

Jeanette Lim Enforcement Direcior ' ES-505-00 {Career) .
Vacant Enforcement Director ES-905-00 {Career)

ENFORCEMENT SERVICE I — DIVISION A

Vacant * Enforcement Coordinaior G5-360/905-15
Thoras Hibino Associate Enforcement Director - Boston GS-360-15
Helen Whitney Associate Enforcement Dirsctor - New York GS-360-15

Robert Smallwood  Associaie Enforcement Director - Philadelphia GS-360-15

ENFORCEMENT SERWCE I - DIVISION B

Vacanmt * Enforcement Coordinator GS-360/905-15

Vacant Associate Enforcement Director - Wash, D, c. (G§-360/905-15
Archie Meyer | Associate-Enforcement Director - Atlanta GS-360-15-
. Taylor August Associate Enforcement Director - Dallas - GS-360-15
* ’ I :,\ ) ' Lwrx ' T,:w; .
* ENFORCEMENT SERVICE NI ~ DIVISION C.© *+ -
) Y ;':éib 3
Vacant Enforcement- Cordinaior A R
Linda McGovern  Associate Enforcement Director - Chicago ™ T {ES 36&25
Jim Littlejohn Associate Enforcement Director - Kansas 'Clyy ~  G8-366-135

Yacant Associate Enforeement Direcior - Cleveland GS-3608-15

ENFORCEMENT SERVICE I ~ DIVISION D

Vacant * Enforcement Coordinator GS-360/905-15
& Liltian Gutierrez < Associate Enforcement Director ~ Denver {3S-360-13

John Palomino Associate Enforcement Director - San Francisco  (GS-360-15

Oary Jackson Associate Enforcement Direcior - Seattie GS-360-15

* The Enforcement Coordinator vacancies may be filled as separate positions or if an
AED is selected, the functions of the Enforcement Coordinator will be combined with
those of the AED. c s
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- OFFICE FOR CIVIL RIGHTS
: SENIOR MANAGEMENT STRUCTURE -

The Office for Civil Righis {OCR) Senlor Management Structure includes four Enforcemen:

. Divisions each of which consists of three offices. Each Enforcement Division is directed by

a management team comprised of one non-supervisory Enforcement Coordinator and thres
Associate Enforcement Directors.

The four Enforcement Coordinator positions will be filled from within QCR. In the event
that a current Associate Enforcement Director is selected to be an Enforcement Coordinator,
the person would have dual responsibilities - enforcement coordination for the Division ang
management of an office. Where this occuss, given the need for additional assistance in *
managing the office, a second GS-15 position would be allocated to that gite.  This position
could be filled as either 2 G§-360-15 or 2 G5-905-15.
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Senior Geveral Attorney
{Enforcement Coondinator)
G8-905-15

INTRQDUCTION

The incumbent serves as an Enforcement Coordinator (EC) the U.S. Department of
Education, Office for Civil Rights (OCR}. The EC is responsible for coordinating
OCR’s compliance and enforcement efforis at mulnp]c locations to ensure that thcy
support the mission of the Department and OCR's Strategic Plan, The EC is located
al 2 civil rights office. OCR operates under the junisdiction of Tite VI of the Civil
Rights Act of 1964, Titde IX of the Education Amendments of 1972, Section 504 of
the Rehabilitation act of 1973, the Aga Discrimination Act of 1975, Title II of the
Americans with Disabilities Act of 1990, and their implementing regulations.

®  Coordinates the management of an Enforcement Division that ensures civil

rights compliance by recipients of Federsl funds ;hmugh the conduct of
complatnt mvasugazxons and proactive compliance activities. The EC unifies
the efforts of multiple sites 1o ensure that the objectives of OCR’s Sirategic
Plan are effectively promoted within the Enforcement Division,

» Facilitnes the dcve?c}pmcm of a Divisionwide enforcement docket and other
proactive compliance activities that meet the goals and objectives of the
Assistant Secretary and OCR’s Strategic Plan. The EC works directly with
the AS and DAS and thetr staffs o develop enforcement sirategies and
provides the Associate Enforcement Directors (AEDs) with clearly articulated™
puidance on the implamentation of the Division’s enforcement docket.

s Provides input for the development of OCR's financial management and -

resource allocation plan {including staff, travel and traiming budgets, elc.)-and:

coordinates with the AEDs on the use Qf FESOUTCES ACTOSS iht: Enforccmcnt
Division.

= Works in collaboration with the &"“ZS}S and other managers and stff (o
develop and implement a cohesive plan for siie training and other staff
developmental activities across the Division,

. = Manages intergovernmental affairs ineluding artizulating OCR's pesition on

‘important and sensitive OCR cases to other Federal agencies, coordinates and
promotes cooperation with -other agencies on joint initiatives; interfaces with
other agencies to exchange information; and f!aml:xatcs the flow of
communications between the Enforcement Division and the Office of the
Assistant Secretary and other appropriale parties.

= Provides professional leadership to AEDs and uses the skills of facilitator,
coach, and consensus-builder in order w establish effective and open
relationships with the AEDs, other Division managers, and OCR suaff in
matters concerning prc:-ductw:ty quality control, cusiomer service, and
management philosophy.,

-
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Page 2 - Enforcement Coordinator

= Acts as the point person for the Division in matters that affect OCR on a
national level. Provides input into discussions regarding hlghly sensitive and
precedent-setting issues and assists OCR develop official positions.

= Coordinates the efforts of the labor-management parinerships from each office
within the Division to promote a unified labor-management approach to
address administrative and programmatic issues. Represents management in
complex and sensitive labor relations matters within the Division.

FA RS
Factor 1 - Knowlcd e Reqguired by the ]

Expert knowledge of all civil rights laws and regulations enforced by OCR. Expert
knowledge of policy and legal issues related to enforcing civil rights statutes. Expert
knowledge of civil nights theories, pnnciples and practices and the roles of the
Federal, state and local governments to plan, evaluate, and advise all parties on
funded educational programs, their requirements, and all related issues. Broad
knowledge of other departmental programs.

Knowledge of management principles, techniques and methods in the areas of
organizational design, administration, budget, {abor management, personnej
management and supervision. Expert coordination skills in order to organize the
efforts of a unified enforcement strategy for the Division.

Skill in public relations and public presentation in order to deal successfully with
elected officials, the Public, private managers, and media rcpresemanves in order 1o
control the flow of mforrnat:on and resolve COM{roversy.

Expert knowlcdgc in investigative, analytical, fact-finding, problem-solving,.
consulting, valuative, dispute resolution, mediation, negotiation, and comphance
techniques.

Fzctor 2 - Supervisory Controls

The EC represents the Assmanl Secretary for Civil Rights in the coordination and
management of a multiple-site region. Each office is responsible for 1mpicmennng a
civil n'ghts compliance and enforcement program. The incumbent receives general
program,and policy. guidance from a Senior Executive Service (SES) position located
in the Office of the Assistant Secretary and exercises wide latitude in applying
management and coordination techniques, communicating civil rights policy, and
assisting in the determination of policies and programs. Management and program
decisions, recommendations, and accomplishments are reviewed by the SES only for
overall soundness and effectiveness.

Factor 3 - Guidelines

Guidelines include basic laws and executive orders covering civil rights,
nondiscrimination, and equal employment opportunity. Implementing guidelines
include Dcpanmcmal regulations, procedures, and policy statements -- guidelines are
subject to continuous interpretation and revisions. If guidelines and policy do not
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Telon

exist, or are {entative or controversial, the EC must use 2 high degres of judzement
and ingenuity in these areas,

Facior 4 - Complexity

The work requires the coordination of multiple offices. Each office is comprised of
complaint resolution teams that include investigators and atorneys. The work is
especially complex because of the controversial and rapidly changing nawre of civil
rights. Competing interests must be balanced. Precedent-setting decisions are made.
The work is subject to legistative, executive, judicial, media and public scrutiny.
Management decisions address the full range of grade levels, internal EEQ issues,
and an environment of uncertain resources,

Factor 3 - Scope and Effest

The incumbent plans, develops, and adminisiers 2 Divisional program (consisiing of
up o three offices) o enforce Federal civil nights laws among recipients of Federal
financial assistance. The objective is (o promote compliance with civil rights

.regilations (n 3 nonadversanal manner) 10 eliminate discrimination within
educational instistions. Efforts have a major impact on the mission of OCR.

Factor & - Personal Conmacts

Contacts are with top level officials within the offices of the Department! top
offitrals from educational institutions, including chanceliors, provosts, presidents, and
superiniendents; elected and appointed officials: media representatives; leaders of
advocacy groups; and complainants. The incumbent musi explain complex issues of,
great concern to all parties. '

Factor 7 - Purpase of Cortacls

P el
Contacls are fmqutntly urgent and for the pur;mse of ms;:z{mdma o comro»ersm!
concerns.  Responses must be timely and diplomatic. Contacts are ofien to secure
remedial plans to resolve identified problems at educational institutions; to enunciate
Departmenial policy; to gain cooperation with high level officials and to respond to
the concerns of elected and appointed officials. . Conacts with OCR headquarters are
to resolve difficult policy, program, management and personnel issues,

Factor & - Physical Demands

Althougi if;r: work has no physical demands, it is extremely strésstul’ becaiise of thc
controversy and deadlines.

Factor & - ka Environment

The wa%rk is performed in a typical office setting. Frequent travel by car and air is
requir

UNIQUE POSITION REQUIREMENTS

This Is a non-supervisory position which requires a law degree and active bar
membership.
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Senior Fqual Oppartunity Specialist
{Enforcement Coordinator)
GS-360-15

The incumbent serves as an Enforcement Coordinator (EC) the U.S. Department of
Education, Office for Civil Rights (OCR), The EC is responsible for coordinating
OCR’s compliance and enforcement efforts at multiple locations to ensure that they
support the mission of the Department and OCR's Strategic Plan. The EC is located
at 2 civil nights office. OCR o ;)cratbs under the jun’sd%zzim of Title VI of the Civil
Rights Act of 1964, Tide IX of the Education Amendments of 1972, Seciion 504 of
the Rehabilitation act of 1973, the Ape Discrimination Act of 1975, “Fitle 11 of the
Americans with Disabilities Act of 1990, and their implementing mguiaﬁom

MAJOR DUTIES AND RESPONSIBILITIES

. Coordinates the management of an Enforcement Division that ensures ¢ivii
nights comphiance by recipients of Federal funds through the conduct of,
complaint- investigations and proactive compliance activities. The EC unifies
the efforts of multiple sites to ensure that the objectives of OCR's Strategic
Plan are effectively promoted within the Enforcement Division,

. Facilitates the development of a Divisionwide enforcement docket and other
proactive compliance activities that meet the goals and objectives of the
Assistant Secretary and OCR's Strategic Plan, The EC works directly with
the AS and DAS and their suffs éevaiop enforcement strategies and
provides the Associate Enforcement Directors {AEDS) with c]mﬁ} articulated
guidance on the implzmeniation of the Division’s eaforcement docket.

» Provides m{mi f(}r the development of OCR's financial management and
“resource allocation plan (including staff, travel and trajning budgels, eic.) and
coordinates with the AEDs on the use of TesousCes ACTOSS “the Esforcement

Division,

& _ Works in collaboration with the AEDs and other managers and staff to
develop and implement a cohesive plan for site training and cr’zcr staff
gevelopmental activities across the Division,

8  Manages imergovernmental affairs including articulating OCR’s posibion on

"« importasi and sensitive OCR cases to other Federal agencies, tlardinates gad -
promotes cooperation with other agencies on joint inibatives; interfaces with |
other agencies 1o exchange information; and facilitates the flow of
communications between the Enforcement Division and the Gffice of the
Assistant Secretary and other appropriate parties.

® - Provides professional leadership to AEDs and uses the skzl s of facilitator,
coach, and consensus-builder in order to establish effective and open
relationships with the AEDs, other Division managers, and OCR s.ff in
matters conceming productivity, quality control, cuslomer service, and
management philosophy. :
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n Acis as the point person for the Division in matiers that affect OCR on 2
national level, Provides inpat into discussions regarding highly sensitive and

precedent-setting issues and assists OCR develop official posthiions,

. Coordinates the efforts of the labor-management partaerships from each office
within the Division to promote a unified labor-management approach (o
address administrative and programmatic issues. Represents management in
complex and sensitive Jabor relations matters within the Diviston.

 FACTORS

Factor | - Kng

Expert knowledge of all civil rights laws and regulations enforced by OCR. Expent
knowledge of policy and legal issues related to enforcing civil rights statnes. Expent
knowledge of civil rights theories, principles and practices and the roles of the
Federal, siate and local governments to plan, evaluate, and advise all parties on
funded educational programs, their requirements, and ail related issues. Broad
knowledge of other deparimental programs.

Knowledge of management principles, technigques and methods in the areas of
organizational design, administmanon, budget, labor management, personnel
management and supervision. Exper: coordination skills in order 1o organiza the
efforts of a unified enforcement sirategy for the Division. ‘

Skill in public relations and public preseniation in order 10 deal successfully with
elected officials, the Public, private managers, and media represematives in order.to-

- control the flow of information and resolve controversy.

Exper: knowledge in investigative, analytical, fact-finding, problem-solving, . sz

[

consulting, valuative, dispute resolution, mediation, negoliation, and compliance -
technigques. N

Factor 2 - Supervisary Controls

The EC represents the Assistant Secretary for Civil Rights in the coordination and
management of 2 multipie-stie region. Each office 15 responsible for implementng 2
civil rights compliance and enforcement program. The incumbent receives general
program and policy guidance from a Senior Executive Service (SES) position located
n the Office of °he Agsistaint Secretary and exercises wide latitude in applying
management and coordination techniques, communicating ¢ivil rights policy, and
assisting in the determination of policies and programs, Management and program

decisions, recommendations, and accomplishments are reviewed by the SES only for

overall soundness ang effectiveness.

Factor 3 - Guidelines

Guidelines include basic Taws and executive orders covering civil rights,
nondiscrimination, and equal employment opportunity, 1mplementing guidelines
include Departmental regulations, procedures, and policy statements - guidelines are
subject to continuous interpretation and revisions. If guidelines and policy do nat

oandind
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exist, or are tentative or controversial, the EC must use 2 hish degree of judgement
and ingenuity in these areas. o

Facior 4 - Q@mm.uix

The work reguires the coordination of multiple offices. Each office is comprised of
complaint resolution teams that include investigators and attorneys. The work is
especially complex because of the controversial and rapidly changing nawre of civil
rights. Competing interests must be balanced. Precedent-setting decisions are made.
The work is subject to legislatve, execuuve, judicial, media ang public scrutiny.
Management dmszcns address the full range of grade levels, internal EEO issues,

. &Rd an environment Of unceriain resources.

Factor 5 - Scope §§§.§E¢a&l

The incumbent plans, develops, and admm sters a Dzwszma program {consisling of
up 10 three offices) to enforce Federal civil rights laws among recipients of Federal
financial assistance. The objective is 1o promow compliance with civil rights .
regulations {in a nonadversarial manner} 1o eliminale discriminaton within
educational institutions. Efforts have 2 major impact on the mission of OCR. |

Factor 6 - Personal 5; ntacts

Contacts are with top level officials within the offices of the Depariment; 10op
officizls from educational institutions, including chanceliors, provosts, presidents, and
superintendents; elected and appointed officials: media representatives; leaders of
advocacy groups; and complamants, The incumbent must explain complex issues of
greaz concemn to alir_panif:s .o Co '

Faclo{ 7 - Burpose 0?‘ {Lan c1s”

{Zmzas:ls are frequamly U'g&m and for the purpose of responding 1o cenzwvcrml
concerns.  Responses must be timely and diplomatic, Contacis are often to secure
remedial ptans t resolve identified problems at educauional institutions: 1o enunciate
Departmental policy; to gain cooperation with high level officials.and to respond to
the concerns of eiected and apponted officials. Contacts with OCR headquaners are
to resolve difficult policy, program, management and personnel issues,

E’actor 8 - Physical Demands

ﬁzozzgh the work has no physmﬁ écmands n i3 txzrcmcly stressful because of the
controversy and deadlines. ,

Factor 9 -~ Work Environment

The work s performed in 2 typical office seiting. Frequent trave] by car and air is
required.

This is 2 non-supervisory position,



Supervisory General Attorney
{Enforcement Coordinator and Associate Enforcement Director)
G§-905-15

INTRODUCTION

The incumbent serves 25 & Enforcement Coordinator (EC) and Associate Enforcement
Director (AED) in the U.S. Department of Education, Office for Civil Rights {OCR).
The EC is responsible for coordinating OCR's compliance and enforcement efforts at
multiple locations to ensure that they support the mission of the Depaniment and
OCR’s Strategic Plan. In addition, the EC serves as 2 AED within the Enforcement
Division and is responsibie for managing a compliance and enforcement program.
The EC is located at & civil rights office. OCR operates under the junisdiction of
Titie' V1 of the Civil Rights Act of 1964, Title IX of the Education Amendments of
1972, Section 504 of the Reéhabilitation act of 1973, the Age Discrimination Act of
§975, Title 11 of the Americans with Disabilives Act-of 1990, and thewr zmplcmemmv
regulations. :

" Coordinates the manzgement of an Enforcement Division that ensures civil
rights cemphance by recipients of Federal funds through the conduct of
compiaint investigations and proactive compliance activities. The EC unifies
the efforts of muhtipie offices 1w ensure that the objectives of OCR’s Strategic
Plan are effectively promoted’ wzzhm the Enforcement Division.

i e e AT £l .
» Facibizies the development <m-=a€}ms|onw:dt enforcement docket and other
- proactive compliance -activities that*meet the goals and objectives of the '
Assistant Secretary ang OCR’s Sirategic Plan, The EC works directly with
the AS and DAS-and theirisiaffs 1o develop enforcement strziegics and
provides AEDs with clearly arti »ulatcd guidance on the implementation of the
Division’s n:rzft}r{:emcm dmkfzz L ‘

. Provides nput far the dcvclcpmem of OCR’s financial management and
resource allocation plan (including staff, travel and training budgets, ewc.} and
coordinates with the AEDs on the use of resaurnes across the Enforcement
Division,

L Works in collaboration with the AEDs and other managers and siaff 1o
develop and implement a cohesive plan for training and other szaff
deveiopmental activities across the Division, = 77

u ‘Manages intergovernmenial affairs including articulating QCR’s position on
important and sensitive QUR cases to other Federal agencies, coordinates and
promotes cooperation with other agencies on joint injtiatives; interfaces with
other agencies 1o exchange information; and facilitates the flow of
communications between the Enforcement Division and the Office of the
Assistant Secretary and other appropriate parties,

" Provides professional leadership to AEDs and uses the skills of faciliator,
coach;*and consensus-builder in order to establish effective and open
re%anf:zz}sths with the AEDs, other Division managers, and OCR staff in
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matters concerning productivity, quality control, customer service, and
management philosophy.

» Acts as the point person for the Enforcement Division in matters that affect
OCR on 2 national level.  Provides input ino discussions regarding highly
sensitive and precedent-setting issues and assists OCR dcvelop official
pasitions.

B Coordinates the efforts of the labor-management pannerships from each office
within the Division o promote a unified labor-management approach 10
address administrative and programmatic issues. Represents management in
complex and sensitive labor relaions rmatters within the Division.

. Manages an office’s enforcement program including the supervision of an

mvestigative and legal staff who plan and implement an enforcement docket
that includes complaint investigations and proactive compliance activities.

L Provides subordinate managers and staff with a clearly articulaled management
sirategy in the-areas of budget and expenditures, resource allocation, staff
development, performance objectives, gmz*szznne% ethics, conduct and
discipline, :

FACTORS |

Factor 1 -~ Kno

fae St e Toa Ba

Expert knowledge of all civil nghts laws, and regu;zmms czzfcrced by OCR. Expert
knowledge of policy and legal issves related w enfm‘cmggczvz% rights statutes. Expernt
knowledge of civil nghts theories, pmczg}lesf ané pmczzces and the roles of the
Federal, state and iocal g,ov&'nmants m,;ﬁar& av Zuazz: €, afd. “advise all parties on

,,,,,

funded cducauonal programs, their rﬁt:;mremmzs «and ai rciazed issues. Broad

knowledge of other departmental programs.

Knowledge of management principles, techniques and methods tn the areas of
orgamzanonal design, administranon, budget, fabor management, personnel
management and supervision, Expert coordmanon skills in order 1o organize the
efforts of several offices into a unified Division enforcement strategy.

Skill in public relations and public presentation in order to deal successfull Iy with
alected offisials, the Public, private managers, and media representalivés. insorgder 1o
wmro} the flow of information and resolve controversy.

Expert knowledge in investigative, analytical, faci:finding, problem-solving,
consulting, valuative, dispute resolution, mediation, negotiation, and compl xance
techniques.

Factor 2 « Syne
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The EC represents the Assistant Secretary for Civil Rights in the coordination and
management of a multiple-site region. Each site is responsible for implementing a

civii rights compliance and enforcement program. The incumbent receives general
program and policy guidance from a Senior Executive Service (SES) poszzmzz iocated
in the Office of the Assistant Secretary and exercisss wide latitude in applving
management and coordination techniques, communicating ¢ivil rights policy. and
assisting in the determination of policies and programs. Memagf:mf:m and program’
decisions, recommendations, and accomplishments are reviewed by the SES only for
overall soundness and effectiveness.

Factor 3 - Guidelines

Guidelines include basic laws and execulive orders covering ovil nights,
nondiscrimination, and equal employment opportunity.  Implementng guidelines
include Deparimental regulations, procedures, and policy statemends -- guidelines are
subject to continuous interprewation and revisions.  If guidelines and policy do not
exist, or are tealative or controversial, the EC mast use a high degree of judgement
and ngenuity m these areas,

Facior 4 - Complexity

The work requires the coordination of multiple offices. Each office is comprised of
complaint resolution 1eams that include nvestigators and atorneys, The work is
especially complex because of the controversial and rapidly changing nature of civil,
rights. Competing interests must be balanced. Pracedcnhscttmg decisions. are: made. .
The work is subject to legisiative, executive, judicial.,’ media-and public scrutiny.
Management decisions address the full range of grade levels, internal Er;si} issues,

and an environment of unccna_in TESQUITES.. o o vy bvor i vy £ xd vy

- ﬂ’ v...«ﬁ :

R

W ni:.,w

DA ‘{;( "13 »ykwi‘o-g .erv Foed ” s
The incumbent plans, devclops and administers’ Fs Divisional; "pm«mm {z:{}mzszmﬁ of
up to three offices) to enforce Federal civil rights laws among regipients of Federal
financial assistance. The objective is lo promote compliance with civil nghts
regulations (in 2 nonadversanial manner} 1o eliminate discrimination within
esduca!mnal instititions.  Efforts have a major impact on the mission of QCR. I

Factor & - Personal Contagts .

{Zamaz:?:s are with top level officials within the offices of the Department; top
officialy from educational institutions, including chancellors, provosts, presidents, and ™
superintendents; elected and appointed officials; media representatives; leaders of
advocacy groups; and complainants. The intumbent must explain complex issues of
great concern 1o all parties,

Factor 7 - Purpose of Contacts

Contacts are frequently urgent and for the purpose of responding 1o controversial
concerns. Responses must be timely and diplomatic, Contacts are often to secure
remedial plans to resolve identified problems at educational nstitutions; 10 enunciate
Deparntmental po]:cy, 1o gain cooperation with-high level officials and 1o raspand 1

4
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Page 4 - Enforcement Coordinator and Associate Enforcement Director

the concerns of elected and appointed officials. Contacis with OCR OAS saff are 10
resolve difficult policy, program, management and personnel tssues.

Faclor 8 - Physical Demand

Although the work has no physical demands, it is exiremely stressful becacse of the
controversy and deadlines.

Factor 9 - Wark Environment

The work 15 performed in 2 typical office setting. Fregquent trave] by car and air is
required.
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Supervisory Equal Opportunity Specialist
" (Enforcement Coordinator and Associate Enforcement Director)
GS§-360-15

INTRODUCTION

The incumbent serves as a Enforcement Coordinator (EC) and Associate Enforcement
Director (AED) in the U.S. Depariment of Education, Office for Civil Rights (OCR).
The EC 1s responsible for coordinating OCR's compliance and enforcement efforts at
multiple locations to ensure that they support the mission of the Department and
OCR’s Strategic Plan. In addition, the EC serves as a AED within the Enforcement
Division and 1s responsible for managing a compliance and enforcement program.
The EC 1s located at a civil rights office. OCR operates under the jurisdiction of

. Title VI of the Civii Rights Act of 1964, Title IX of the Education Amendments of

1972, Section 504 of the Rehabilitation act of 1973, the Age Discrimination Act of
1975, Title Il of the Americans with Disabilities Act of 1990, and their 1mp‘1cmcntmg
regulations.

MAJOR DUTTES AND RESPONSIBILITIES

®  Coordinates the management of an Enlorcement Division that ensures civil
rights compliance by recipients of Federal funds through the conduct of
complaint investigations and proactive compliance activities. The EC unifies
" the efforts of multiple offices to ensure that the objectives of OCR’s Strategic
Plan are effectively promoted within the Enforcement Division.

u Facilitates the development of a Divisionwide enforcement docket and other
proactive compliance activities that meet the goals and objectives of the . -

Assistant Secretary and OCR's Strategic Plan. The EC works directly with -

the AS and DAS and their staffs 10 develop enforcement strategies and .

provides AEDs with clearly articutated ou1dance on: the 1mplemcmanon of the ~

Division’s enforcement docket. S

» Provides input for the development of OCR’s financial management and
resource allocation plan (including staff, travel and training budgets, eic.) and
coordinates with the AEDs on the use of resources across the Enforcement
Division.

. u Works in collaboration with the AEDs and other managers and staff to

develop and implement a cohesive plan for training and othcr staff
*" -developmental activities across the Divisiens - b

. Manages intergovernmental affairs including articulating OCR’s position on
important and sensitive OCR cases to other Federal agencies, coordinates and
promotes cooperation with other agencies on joint initiatives; interfaces with
other agencies to exchange information; and facilitates the flow of
communications between the Enforcement Division and the Office of the
Assistant Secretary and other appropriate parties.

u Provides professional leadership to AEDs and uses the skills of facilitator,
coach, and consensus-builder in order to establish effective and open =
relationships with the AEDs, other Division managers, and OCR staff in

- _armPL
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malters concerning productivity, quality control, customer service, and
management philosophy.

» Acts as the point person for the Enforcement Division in matters that affect
QCR on a natonal level, Provides input into discossions regarding highly
sensitive and precedent-setting issues and assists OCR develop official
positons,

o= Coordinaes the efforts of the labor-management partnerships from each office

within the Division to promote a unified tabor-management approach to
address administrative and programmaiic issues, Represenis management in
complex and sensitive jabor relations matters within the Division,

= Manages an office’s enforcement program including the supervision of an
nvestigative and legal staff who plan and implement an enforcement docker
that includes complaint investigations and proactive compliance activities.

" Provides subordinate managers and seaff with a clearly ariculated management
strategy in the areas of budget and expenditures, resource stiocation, staff
development, performance pbjectives, personnel, ethics, condutt and
discipling, .

FACTORS

 Factor 1 - Knowledre Reguired by the Job
" Expert knowledge of all civil.rigts laws and regufations enforced by QOCR, ~Expernt

Knowledge of policy and legal 1ssues related io enforcing civil rights statutes. Expert
knowledge of tivil rights theones, principles and practices and the roles of.the
Federal, state and local governments to plan, evaluate, and advise all parties on
funded educational programs, their requirements, and all related issues. "Broad
knowledge of other departmental programs.

Knowledge of management principles, techniques and methods in the areas of
organizational design, administration, budget, tabor manzgement, personnel
management and supervision. Expert coordination skills in order (o prganize the -
efforts of several offices into a unified Division enforcement strategy.

SKill in ‘p,ubl‘ic relations and public presentation in order to deal successfully with
elected 0iTicials, the*Public, private managers, and media représentativds in order to
controi the flow of information 3nd resolve controverty.

Expert knowledge in javestigative, analytcal, fact-flinding, p&bizm»w%ving,

consulting, valuative, dispute resolution, mediation, negotiation, and compliance
technigues,

Factor 2 - Superviso
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The EC represents the Assistant Secretary for Civil Rights in the coordination and
management of & multiple-site region.  Each site 15 responsible for implementing a
civil rights compliance and enforcement program. The incumbent receives general
program &nd policy guidance from a Senior Executive Service (SES) position located
in the Office of the Assistant Secretary and exercises wide latitude in applying
managzmc:zz and coordination techmques communicating civil rights policy. and
assisting in the determination of policies and programs. Managcmen« and program
decisions, recommendations, and accomplishments are reviewed by the SES only for
overall soundness and effectiveness.

Factor 3 - Quidelings

Guidelines include basic laws and executive orders covering civil rights,
nondiscrimination, and squa} employment opportunity, Implementing guidelines
include Departmental regulations, procedures, and policy staiements - gzzidei%ass are
subject to continuous interpretation and revisions.  If guidelines and policy do not
exist, or are tentalive or controversial, the EC must use 2 high degree of ;udvcmem
and ingenuity In these areas.

Factor 4 - Lomplexity

The work requires the coordination of multiple offices. Each office is comprised of
complaint resotution teams that include investigators and attorneys. The work is
especially complex because of the controversial and rapidly changing nature of civil
rights, Competing interests most be balanced. Precedent-setting decisions. are made,

- The work is subject 1o legislative, executive, judicial, media and public scrutiny.

Maaagemm* ‘decisions address the full range of grade levels, internzl i:x:O issues,

©ang an environment of uncertain® resources!

?

-y P ' . -
The incumbent plans, develops, and administers a Divisional program (consisting of
up 1o three offices) to enforce Federal civil rights laws among recipients of Federal
financial assistance. The objective is (o promote compliance with ¢ivil fights
regulations (in 2 nonadversarial manner) to eliminate discrimination within
educational insttutionsi-. Efforts have a major impact on the mission of OCR,

i

Factor & - Parsonal ¢ :

Contacts are with top-lavel officials-within the offices of the Department; top

officials from educationdl iftitutichis, including chancellors, Provosts, prcszdcnis. and

superintendents; elected and appointed officials; media rapmsenmnvas leaders of
advocacy groups; and complainants. The incumbent must explain complex issues of
great concern 1o all parties,

Factor 7 - Purpose of Contacts ‘

Conracts are frequently vrgent and for the purpose of responding to controversial
concerns.  Responses must be timely and diplomatic. Contacts are ofter 1o secure
remedial plans 1o resolve identified problems at educational institutions; (o enuntiate
Departmental policy; to gain cooperation with high level officials and to respond to
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the concerns of elected and appointed officials, Contacts with OCR OAS staff are 1o
resolve difficult policy, program, manzgement and personnel issues.

Factor 8 - Phygical Demands

Although the work has no physical demands, it is extremely szmssful because of the,
controversy and deadiines.

Factor & - Work Envirpnment

The work is performed in 2 typical office setung. Fre:.;azent wavel by car and air is
required.




Supervisory. General Attorney
{Associate BEnforcement Dirgcionr)
(G5-905-15

INTRODUCTION

The incumbent serves as an Associate Enforcement Director {AED) in the U.S.
Department of Education, Office for Civil Rights {OCR). The AED is responsible
for managing civil rights compliance and enforcement program at an office that
supporns the mission of the Z)apartmmi and OCR's Strategic Plan. This position is
located within an Enforeement Division. QCR operates under the jurisdiction of
Tide VI of the Civil Rights Act of 1964, Titde IX of the Education Amendments of
1972, Section 504 of the Rehabilitation Act of 1373, the Age Discrimination Act of
1975, Title II of the Americans with Disabilites Act of 195G, and thelr implementing
re:gu}azzazzs

OR DD

» Manzges the Division's enforcement program which ensures civil rights
compliance by recipients of Federal funds through the conduct of complaint
investigations and proactive compliance activities. Makes civil nghts
compliance determinations and ensures that all OCR case processing
procedures are followed. Manages the development of the Division |
enforcement docket and all proactive pregram planning in corjunction with
the Division managemmf Zaam

" Provides subordinate pmgmm mana_gers with advice and information on all
aspects of program operations;-such as Fresidential iniliatives, program
priority issues, interpretation of+civil ights law, policy deveiopment, major
compliance actions, new:compliance procedures, case processing’ procedures,
regwrzai preductwu} quaiuy, cusiomer service, and manavemm’ philosophy.

[RETISLEY ) b -“»"

" ?m\ndcs professi onal ie&ﬁaz‘smp and cuzzﬁ:&me 10 office staff in planning,

developing, and carrying oulprogram ob}&czzves Coordinaies the
development of the Division's-enforcement plan, determines the plan
priotities, allocates resources, monitors progress, and manages all aspects of
the Division's effort 1o ensure that plan objacives are 3\.h:eve:z§ as part of
Division's management team, v

" Establishes and maintaing relatonships with OCR principal officer and staff,
- the Deparunent, government agencies, private organizations, advocaty
organizations, elecwed and appointed officials, the Public, Congress and the
media in order to plan and manage the Divisional” pfogram, communicate
program objectives and secure program suppont. Meets with lop level
government and private officials on extremely compiex and difficuit
compliance cases and policy matters 10 negotiate agreements. -

J Serves as a nationally recognized authority on civil rights procedures and ail
applicable laws and regulations.

» Provides subordinate managers and staff with a clearly anticulated management
strategy in the areas of budge! and expenditures, resource allocation, saff
develogment, performance objectives, personnel, ethics, cunduct and
discipline,
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. FACTORS
Factor 1 - Knowledee Requirad by the Joh

Expert knowledge of all civil nights laws and regulations enforced by OCR. Expen
knowledpe of policy and legal issues related 10 enforcing civil nights statutes. Expent
knowledge of civil rights theories, principles and practices and the roles of the
Federal, state and local governments in order to plan, evaluate, and advice all parties
on funded educational programs, their requirements, and all related issues. Broad -
knowledge of other departmental programs,

Knowledge of management principles, techniques and methods in the areas of
organizattonal design, administration, budgel, labor management, personnael
management and supervision.

Sxill m public relations and public presentation m order to deal successfully with
elected officials, the Public, privaie maragers, and media representaives in order 1o
control the flow of information 2nd resolve controversy.

&s;}m knowledge in legal, investigative, analytical, fact-finding, problem-solving,
consulting, valuative, dispute rescizmerz medigtion, negotiation, and compliance
technigues.,

Factor 2 - Supervisory Controls

+ [ F AT Y x«m.x:é P
. 3

PR et

The AED represents the Assisuant S&{:*‘e'mv for 'v(:mi Rngzz in the management of
&l civil rights compliance and f:nfcrcemenz ef,rms . the i‘}e;}aﬂmcnt of Education _
programs. The incumbent receives vcnﬁr’al prowram and Jpoticy guidance from the
Assistant Secretary (AS), Deputy Ass:s‘am chrctary (DASY and “Enforcement
Director, and exercises wide latitude.in applying Eivil rights policy and determining,
regional policies and progratns., Progmm dedisions, recommendations, and
accomphshmcnts are reviewed by the DAS only. for (verall soundness and
effectiveness, The AED coordinates with the Enforcement Coordinator on the
Division's enforcement docket and compliance strategy, resources, stal {f development,
and other program- and management-related issues.

Factor 3 - Guidelines

Guidelines include basic laws and executive orders covering civil rights,

~-nondiscrimination, and squal employment opportunity, Implementily: guidelines”
include Departmental regulations, procedures, and pulicy statements - guidelines are -
subject 1o continuous interpretation and revisions, If gudelines and policy do not
exist, or are ientgtive or controversial, the AED must use a high degree of judpement
and ingenuity in these areas:

Facter 4 - Complexity

The work requises the management of complaint resolution teams which include
investigators and attorneys, The work is especially complex because of the
controversial and rapidly changing nawre of civil rights. Competing interesis musgt

Y
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IV,

be balanced. Precedent-serting decisions are made. The work is subject 1o
legislative, executive, judicial, media and public scrutiny. Management decisions
address the full range of grade levels, intzmal EEQ issues, and an environment of
unceriain resources. . )

The incumbent plans, develops, and administers a program 1o enforce Federal civil
rights laws under the jurisdicrion of the U.S. Department of Education among
recipients of Federal financial assistance. The objective is to promote compliance
with civil rights regulations (in a nonadversarial manner) to eliminate discrimination
within educatuonal institutions. Efforts have a major impact on the migsion of OCR.

Factor 6 - Personal Contacts

Contacts are with top level officials within the national and regional offices of the
Department; top officials from educational institstions, including chancellors,
provests, presidents, and superintendents: elected and appointed officials: media -
representatives; leaders of advocacy groups; and complainants. The incumbent must
explain complex issues of great concern to all parties.

Factor 7 - Purpase of Contacts

Conacts are frequertly urgent and for the purpose of responding -to controversial
concermns, Responses must be umely and diplomatic. - Contacts-are ofien o secure
remedial plans to resolve identified problems at educational institutions;-io emmgiale
Deparumental policy; 1o gain cooperation with high-levet officials- and- 1o respond 1o
the concerns of elected and appointed officials.  Contadts 'with/AS! DAS .and

Enforcement Directar are (o resolve difficult policy| program management and
personnel issues. oW T . Cos T -Q-f};ﬂ?;3_l‘»;'~§-3{§?{"“' I gt

. R B S J
Factor 8 - Physical Demands ‘ AR !
Although the work has ne physical demands, it is extremely stressful because of the
controversy and deadlines. -~

Fastor § - Work Environment

The work is performed 1n 2 typical office setting. Frequent travel by car and air iy
mni:—cé“ ','_ v e I * . A

UNIQUE POSITION REQUIREMENTS

Law degree and active bar membership,

-

!
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Supervisory Equal Opportunity Specialist
e {Assomale Enforcement Dairector)
GS-360-15

¢ e—

The incumbent serves as an Assiciate Enforcement Director {AED) in the 1.8,
Depantment of Education, Office for Civil Rights (OCR). The AED is responsible
for managing civil nghts compliance and enforcement program 3! an office that
supports the mission of the Depariment and OCR's Strategic Plan. This position is
located within an Enforcement Division. OCR operates under the junsdicuon of
Title V1 of the Civil Rights Act of 1964, Title IX of the Education Amendments of
1972, Seciion 504 of the Rehabilitation Act of 1873, the Age Discrimination Agl of
1975, Tite II of the Americans with Disabilities Act of 1990, and their implemenzing
r”gz}lauans

I MAJOR D [ RESPONSIBILITIES

= Manages the Division’s enforcement program which ensures ovil nights
comphiance by recipients of Federal funds through the conduct of complaint
investigations and preactive compliance aclivities. Makes civil rights
compliance determinations and ensures that all OCR case processing
procedures are followed. Ma.nagz:s the devclopmam of the Division
enfarcement dockel and all proactive program planning in conjunction with
the Division management team.

» Provides subordinaie program managers with advice and information on a.l!
~aspects of program operations, such as Presidential initiatives, Program - - ;,-,‘ -
l. . " priority issues, interpretation of civil rights law, policy development, Major <
- comphancc actions, new compliance pmcadurcs rcase processing: procedamw ¢ gm».

regional productivity, gualily, cnszomer ss:mz:z: and manag mcnvp"xi]osm;:?ﬁy

- *
PRI ,.,,-..vy, Iﬁhfxﬂj

1

‘1 T .

developing, and carrying out program abjectives, Coordinatés’ zh:} ,]r-‘ L
development of the Division’s enforcement plan, determines’the plan "o "
puiorities, allocates resources, monitors progress, and manages all aspects of
the Division's effort to ensure that plan objectives are achieved, as part of
Division's management team,

® Establishes and maintains retationships with OCR principal officer and staff,
the Department, government agencies, private organizations, advocacy
, organizations, elected and appointed officials, the Public, Congress and the
R e media s order to plai and mangge the Divisional program, communicate
Program objectives ant secure program support. Meets with top level
government and private 6fficials on extremely complex. and difficult
compliance cases and policy malters 10 negotidte agreements.

Serves as a nationally recognized authority on ¢ivil rights procedures and all

n
applicable laws and regulations,
z  Provides subordinate managers and staff with a clearly articulated management

"strategy in the areas of budgct and expenditures, resource allocation, staff
_ development, performance objectives, personnel, etoics, conduet and

. ' © discipline.

b

Provides professional leade rshtp ané gmdance o t}zf‘zce staff-in: p wzmng, i ‘,',‘f
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FACTORS
Factor | - Kngwiedee Reguired by the Job

Exper: knowledge of all civil rights Jaws and regulations enforced by OCR. Expert
knowledge of policy and legal issues related 1o enforcing civil nghts statutes, Expen
knowledge of civil rights {heories, principies and practices and the roles of the

“Federal, state and local governments in order to plan, evaluate, and advice all parties

on funded educational programs, their requirements, and all re lated issues, Broad
knowledge of other departmental programs.

Knowledge of managemen principles, techniques and methods in the areas of
orgasizational design, administration, budge!, labor management, personine!
management and supervision.

Skill in public relations and public presentation in order to deal successfully with
glected officials, the Public, private managers, and media representatives.in order o
control the flow of information and resolve COMIOVEISY.

Expert knowledge in investigative, analytical, fact-finding, problem-solving,
consulting, valvalive, dispute ‘c:solutnan mediation, negotation, and wr"zpl ance
echniques.

Factor 2 - Supervisory Controls

Ry

The AED represents the Assistant Secretary for Civil nghls in the management-of
all civil rights compliance and enforcement efforts in the I:ﬁepanmﬁm of Bducation-
programs.  The incumbent receives general program and policy guidange from the - ;;%
Assistant Secretary (AS), Deputy Assisant Secretary {DAS) and anarcemem o
Director.and exercises wide latitude in applying civil rights policy and éeiam&mmg '

egional policies and programs. Program decisions, recommendanons, and |
accomplishments are reviewed by the DAS only for overall soundness and
effectiveness. The AED coordinates with the Enforcement Coordinator on the
Division's enforcement docket and compliance strategy, Tesources, staff development,
and other program- and management-relsted issues.

Facior 3 - ﬁfei{icziacs

Guidelines include basic laws and executive orders covering civil-rights,
nondiscrimination, and cqua employment cppomzmzy Implementing guidelines
inglude De;zzmmama] regulations, procedures, and pol icy statements -- guidelines are
subject to continuous interpretation and revisions.  If guidelines and policy do not
exist, or are lentative or controversial, the AED must use s high degree of judgement
and ingenuity in these areas.

Factor 4 - Complexity

The work requires the management of complaint resolution teams which include
investigators and attomeys. The work is asgm:;a]ly complex because of the
controversial and rapidly changing nature of civil rights. {Zz}m;:rc:mg interasts-must
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be balanced, Precedent-setting decisions are made. The work is subject to
. legislative, executive, Judicial, media and peblic scrutiny. Management decisions
' address the full range of grade levels, intermal EEO issues, and an environment of
unceriain resources,

Factor 5 - Scope and Effect

The incumbent plans, develops, and admimsiers a program o enforce Federal civil
rights laws under the junsdiction of the U.S. Department of Educalion among
recipients of Federal financial assistance, The objective is 1o promote compliance
with ¢ivil rights regulations (in 2 nonadversarial manner) to eliminate diserimination
within educational institutions.  Efforts have a major impact on the mission of OCR.

' Faetor & - Personal Contacy

Contacts are with top level officials within the national and regional offices of the
Depariment; top officials from educational snstitutions, including chancellors,
provosts, presidents, and supenniendents; elected and.appointed officials; media ‘
representatives; lzaders of advocacy groups; and complainants. The incumbent must
explain complex jssues of greal concern'to all parties.

Factor 7 - Pumose of Contacis

Contacts are freguently urgent and for the purpose of responding 10 controversial
concerns.  Responses must be timely and diplomatic. Contacts are often 1o secure
remedial plans 1o resolve entified problems at educational nstitulions! to enunciate
Departmental policy; to gain cooperation with high level officials and 1o respond o
b AR .the concerns of elected -and appointed officials, Contacts with AS, DAS and. + .
| 7 s iganssy o0 . Enforcement Director are to resolve difficult policy, program, management and
U AN personnel issues. R
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’ Although the work has no physical demands, it is extremely stressful because of the
controversy and deadliings. '

‘ Facior 9 - Work Environment

The work is performed in a typical office setiing. Frequent travel by car and air is

required.

. ‘”:w & am A S :'”- LI )
TV, UNIQUE POSITION REQUIREMENTS

None,

- !
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' LT . UNITED STATES DEPARTMENT OF EDUCATION
MEMORANDUM 0

WASHINGTON, DO 2020%

@ | ' | v FEB 13 hg

TO : ALL QCR STAFF

FROM : Raymond C. Pierce : (;gzzjyfﬂﬁﬂ ngé:zwﬁ

Oeputy Assistant Secretary
for €ivil Rights

SUBJECT : Revised CRM

I am pleased to anncunce that the revised CRM is ready for
distribution. 4 copy of the manual is attached. Most of the
changes are editorial in nature, or involve changes in nomenclature
to reflect gur new structure. A few sections were also recrganized
to better group ideas that are related or logically associated.

4% you revigw the revised manual, I suggest that you note in
particular the follewing changes:

(L} The term Early Complaint Resolutlon has been changed -to

Resolution Between the Parties, to more accurately reflect-what .,
ogours, and to be consistent with our approach that permzt& such“

. resglution activities at any point, not just “early" zrz nhe lzfe z>f
the conplaint {Sectlow iT. €.y ;

& " w - .
= N Tl ok LR . TS R ....m‘v"___v
A

{2y The languagg in Secrion IILF.%. ”Comnu**caze Baclslons ts
Interested Parties” was modified to clarify that~wh iNe “gurttocus -
remains on re&olvzng complaint allegations, if in' the"pr00@ssﬂo‘«,q
gathering informatvion, we identify c=v;} rights V$ola~lon Y shay

will alse be addressed;

{3} Language has been added to Tab D calling for consultation with
plaintifis about the status of litigation, amd cocrdinstion with
the Litigation Coordinator, 'in cases where allegations filed with
us are also covered under a court order to which the United States
is not & party; and,

{417 The discussion on what complainants may do if they disagree
with OUR's resolution of their complaint {Sectioen II.F.1.) has been
.8lightly revised. '

I would like to thank all staff. who provided suggestions for
improvements to the CRM, and especially thae CRM tean {Sue Bowers,
Cavhy Lewis, Gary Jacksoen, Linda MeGovern, Helen Whitney, Faul
Fairlev and Lee Berthel} for their work in developing excellent

£
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recommendations for revisions to the manual. If you have guestions
about specific changas, or the implementation of any CRM provision,
please do not hesitate to contact one of the team members.

tvachment

cos Marvin Farmer
Pragident, Counsil 252



. INTRODUCTION

The Office for Civil Rights (OCR} is committed 10 ensuring egual access ¢ educaiion and
promoting educational excellence through vigorous enforcememt of civil rights.  The Case
Resoiution Manua! {CRM} provides OCR with the 1ools o accomp%;sh these objectives promptly
and effecively.

For complaint resolution our approach is simple. Do we undersiand the complaint? What s the
“complainant saying is wrong? Does it fal) under our jurisdiciion? Is it timely? 1f we don’t have
junsdiction, are there other avenues of assistance the complainant might pursue? Can the parties
resoive the matier between themselves? Has our resolution process led us to conclude that a civil
rights violation has occurred? If so, what is the appropriate remedy? Have we monitored that
remedy 1o ensure full implememation? If resolution cannot be voluntarily achieved, have we
initiated enforcement? ’

Compliance reviews, which are agency-initiated, are designed 1o focus on systermic edvcational
praciices that are denying equal access, Reviews enable the agency 1o protect the rights of

- thousands of children every vear and enable their communities to understand, commit 1o, and
implement strategies that provide opportunities 1o learn for all.

The CRM 15 not 2 preseriptive document. Tt offers flexibility. not rigid rules. Tt esiablishes
- % “general parameters within which a variety of resolution approaches can be appropriately utilized.
.‘ .0 The manual places primary emphasis on effective change, not documen: production,

.or

.- & - ‘The manual is premised on a strong belief in the merit of teamwork: within euch team. within
3 ey reach Enforcement Office, within each Division, and between each OCR component, It places

i Sy evisvapremivm on consultation and a willingness to take responsibility. It assurnes full engagcmem
i mv s of each individual throughout the resolution process, : ‘

AT

There are many critical civil rights issues confronting our nation today, Qur office has 2 key role
1 play in the-federal effort to address those issues. The resolution approach set forth in this
manual enables us to utilize our resources wisely and to maximize our effectiveness in ensuring
civil rights compliance,



we ki

I EVALUATE THE COMPLAINT
Determine Whether OCR Has Received 2 Complaimt . ... . . ..
Acknowledge the Complaimt . . ... ... ... .. L.

MO W

mom

et

I, ATTEMPT TO RESOLVE THE COMPLAINT
 InvestinCase Planning ... ... .. :
Establish Complaint Resolution Target Dates . ... ... ... e
" Resclution Between the Parties ... ... ... .. ... ... ...
Gather luformation and Pursue Resolation .. ... .. ... ...
Determine Whether an investigative Report Will Be Helpful . ..
Commumcate Decisions to Interested Parties .. ... ........
"Detelop Effective Agreements .. .. ............ ..., .,
Mcmtcr AN ABIEEmentis . .. ... .. e e

A
B
C
D.
E
F
G
H

1l -+ MOVE TO ENFORCEMENT WHERE NECESSARY
s ?regzar&:aa Letter of Findings . . oo o oo e
" 1esiing Vidiation Letters of Findings-. ... ... ..o oL
Inmitiate Adminisirative Proceedings Where Appropriate . . . . . .
Refer 1o DOJ Where Appropriate . . .. .. ... .. ... .... ..
Move to Enforcement for Demal of Access .. ... ... .. ...
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OCR CASE RESOLUTION MANUAL
EVALUATE THE COMPLAINT

If OCR determines that written information provided 1o the Department of Education is 2
complaint, OCR will evaluate the complaint to understand the complainant’s aliegations, gather.
appropriate information, including jurisdicuonal informaton, and decide u\hmhcr OCR wiil
proceed to complaint resolution or take other appropriate action,

AL Determine Whether OCR Has Received 8 Complaint

A complaint 1§ 2 written statement 16 the Department of Education (including an electronic
message) alleging that the rights of oné or more persons have been violated and requesting,
directly or by implication, that the Deparoment of Education take action. Some
correspondence that OCR receives, even if it congerns an alieged civil rights vielauon, may
not be a complaint.  Immediately upon receipt, OCR will determine wheather or not the
correspendence 18 a complaint, (See Tab AL}

The following are not complaints:. . ... -

Srarit

Oral allegations.

R x‘:i\:“iw?—“‘v- T
.
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2. A:wrz}’maus correspm;zience ALt

3. Cczw?es}* copzesfof corrcsppncieng or, a;compla
‘ - \,\: I‘ “ 1' +
4. Inquiries that segi. advice ar mfarmatton but do not seek action or intervention from the
Department.

L ey

B. Acknowledpe the Comp?afnt

A brief fenter shoukl inmediately be sent 10 each complainant, acknowledging receipt of the
camplaint, stating that the complamt will be evaluatsd, and assuring the complainant that he
or she will be contacted within a given time. The enforceirient office will attach to the lener
the document "Information About OCR’s Complaint Resolution Procedures.”

C. Assign a Case Number and Estabiish a File fur Each Complaint

The case opening date is the datz a complaint is received by the correct OCR office. Upon
receipt by the correct OCR Enforcement Office, OCR assigns the incoming complaint & case
numiber. The office establishes a case file for each complaml

w g
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in cases of muliiple complaints, the following guidelines should be applied in determining
how many case numbers should be assigned:

1. The office will assign & separate case number to each recipient named m the complaint.
Hf, during the course of the investgation, OCR determines that other recipienis are
involved in the alleged acts of discrimination, the office will open separate complaints
andl assign a case number for each such recipient: the case opening date for such
cotnplaints is the date OCR determined the camp}aim should be opened.

2. Complaints from more than one person agaznsz the same yecipient that contain dxffcrem
aliegations are treated as separaie complaims.

3. Complaints filed by more than one person that raise substantially identical allegations
against the same recipient may be treated as one complaint and assigned one case
number or, if received later, incorporated into an existing complaint. If the complaints
raise individual allegations. the office should assign separate case numbers.

4. New allegations filed by the same person against the same recipient afier complaint
resolution has begun are reviewed on 3 case-by-case basis 1o deiermine whether the
aliegations should be added to the open complaint or treated as a new complaint,

Gather Basic Information s ;

OCR will actively work with complainanis.and. examme ezher sosz:ces of information (e.g.,
survey data or recipient information) to ensure zhaz the agéncy has sufficient information 10
evaluate complaints appropriately. QCR szaff w;l pwvzée appfopriate assistance 10
complainants, including persons with dlsabzizues 323{? md Mduals who speak a language other
than English, who may need help in pz‘ouémg mfom‘xauan GCR needs The information
needed will usually include at least the fﬂlicwmg g,.: o

[. @ signed, writtery explanation of what has happened
2. 2 way to contact the complainant,
3. dentification of the person or group injured by the alleged discriminaton;

L - b

4. dentificanion of the person or institution alleged to have discriminated;” ™

-
¥
4

S, sufficiem i:zf‘anmtizm 1o understand the factual bases for the complainant's belief that
diserimination has occurred and when that discrimination has occurred.

OFFICE FOR CIVIL RIGHTS CASE RESOLUTION MANUAL
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If information establishes that OCR has no jurisdiction over the subject matier or institution
alleged 10 have discriminated, it is not necessary to ingquire further about the factual bases for
the complainant’s belief that discrimination has occurred.

OCR rmnay contact the complainan: by telephone to obtain missing necessary information. A
record of contact summarizing the conversation should be placed in the case file. In the
aiternative, OCR will inform the complainant in writing of the mformation needed. 1f the
necessary information is not provided within 30 calendar days of the date of the notification
letter, the complaint will be closed and the complainant so informed.

If the complaint contains sufficient information with respect to at least one allegation, but
lacks sufficient information with respect 1o other allegations, OCR will attempt to obuin the
missing information, as described above, Allegations nol completed within the 30-day
timeframe will be ¢losed; OCR will initiate complaint resolution only for those allegations
for which sufficient information has been provided.

When identification of the complainant is necessary to resolve the complainl, OCR will
require consent in writing before proceeding to complaint resolution. OCR does not need a
specific form from the complainant, but does need written confirmation that the complainant
authorizes OCR to disclose the complainant’s name. A complainant filing on behalf of
another person is responsible for securing the wrinien consent from that individual., Where
the PErson is a minor child or incompetent adull, the consent ﬁ:}rm must be signed by the
peeson’s parent or guardian, The written consent should inglude an as&urzncc of conperation .
with QCR’s cam;:vlazm resolution acrivities, | L« o, Mtalnre cear

_\. R

M - £
I TP ey Fop demenip

The complainam’s name cannot 'z)e released untii we have wce;ved wr:tten consent. If OCR
does not receive written consent w;zhm 30 calandar days.‘zha complamt wiil be closed, and

the complainant $0 mfarmeé R A P ot h::,\p}”?’wz; ;‘1 ‘:: Yot
‘ .i' iy YL .
See TAB A for Special Intake procedures, covering such issues as ‘referral 10 EMCS, referral o
transfer 10 the Equal Employment Oppormnity Commission (EEOC), referral to the Department

of Veterans Affairs, and referral wo the Deparunent of Justice. -~
See TAB C for Freedom of Information and Privacy Act Guidelines,

See TAR D for guidance on recipients operating under court order.



Determine if the Institution and Type of Alleged Discrimination are Wzth n OCR's
Authority

OCR only has jurisgiction over institutions that receive federal financia) assistance from the
U.S. Department of Education and institutions for which we have delegated authority from
other federal agencies. Also, OCR only has authority over certain forms of discrimination,
specifically, discrimination based on race, color, national origin, sex, disability, and age.
Qur regulations describe the specific type of conduct our laws prohibit. If 2 complaint is not
filed apainst an instituden we cover or if the complaint does not state a claim under the laws
OCR enforces, we will not proceed further with the complaint.  The Enforcemem Office
shouid refer the complaint 10 another agency, if appropriate. :

Determine Whether the Complaint is Timely
Generally, OCR will take sction only with respect to those complaint allegations that have
been filed within 180 calendar days of the alleged discrimination. (See Tab A for special

requirements for evaluating timeliness uncier the Age Act.) The filing date of 2 complaimt
is the earlier of the following:

the postmark of the complant; or

the date the complaint is received by any Department of Education office, or for Titie II

complaints referred from DOJ, the date the complaint is received. i}} Doy L

Lo WA "
.‘a,*}, it

Timely mmplam's include those where ﬁie campiamr alieges a commuzng dzscrzznmazz}ry
policy or pz‘acuce The person or tean evaiﬁatmg the compiamz shail make. zhe dewmmazzon«

Slﬁff " LRI o . ) T “?"'«' ’:94,,,..(&;; awﬁ't‘%m? .“
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Determine Whether a8 Wailver Should be Granted

If a complaint is not filed in z tmely manner, OCR will notify the complainant of the
opportunity 1o request a waiver. The Office Director, or designee, may gram a wajver of
the 180-day filing requirement under any of the following circumsianges: .

The complainant could not reasonably be expected 10 know the act was discruninatory
within the 180-day period, and the complaint was filed within 60 days afier the
complainant became aware of the alleged discrimination.

The complainant was unable to file a complaint because of illness or other incapacitating
circumstances during the 180-day period, and the complaint was filed within 60 days
afier the period of iliness or incapacitation ended.

OFFFCE FOR CIVIL RIGHTS CASE BESALUTHON MANUAL ’ cos
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The complainant filed a complaim alleging the same discriminatory conduct within the
180-day period with another federal, state, or local cival rights enforcemen: agency, and
ftied a complaint with OCR within 60 dayvs after the other agency has complered its
imvestigation or notified the complainant that jt would take no further action,

The complainant filed, within the 180-day period, an imernal grievance alieging the
same discriminatory conduct that 1s the subject of the OCR complaint, 2nd the complaint
is filed no later than 60 days after the internal grievance is concluded.

Unique circumstances generated by agency action have zdverseiy affected the
complainant.

If 3 waiver 15 not requested or requested but not granted, the case wil) be closed and the
complainant informed of the decision.

H. Crcumstances Where OCR is not Able to Proceed Further with Complaint
" Aliegations

There are a variety of reasons why OCR may decline to proceed fzzz'ther with compiaint
allegations. These are described below

I

OFFICE FOR CIVIL RIGHYS CASE RESGLUTION MANUAL

The complaint is so weak, attenuated, or insubstantial that it is without merit, or so
replete with incoherent statements that the complaing, as a whole, cannot be considered

1o be grounded in fact. . Sy

r
.

L &

M H
PR IV

The complaint is a canimzxa{zen of a pattern c:f prckusi'v filed complaints mvolvmg e aining,
same or similar allegations against the same-recipient or. other recipients that, repeaiedly s

have been found faczually or legally insubstantial by OCR

The same allepations and issues of the complaint have been addressed in a ;ecenli,
closed OCR complaint or compliance review.

The complaint has been investigated by anosher agency and the resolution of the
comnplaint meets OCR regulatory standards:  i.e., all allegations were investigated,
appropriate legal standards were applied, and any remedies secured meet OCR's
standards.

The complaint allegations are foreclosed by previous decisions by federal couns, the
Secretary of Education, the Civil Rights Reviewing Authority, or OCR policy
determinations. -

The complainant decides 1o withdraw his or her complaint. If the complaimt included
clags allegations, the office may: (1) close out the entire complaint; {2) pursue

R R Ty



resolution of the class allegations; or {3) use the information to 1arget future compliance

. ' review activity.

7. OCR obtains information at any time indicating that the aliegations raised by the

complaint have been resolved. 1n such a case, OCR will attempt 1o confirm the apparen:

- resodution.  If OCR determines that there are no current all agazmns appropriate for
further complaint resolution, the ccmpkamz shosid be closed. :

& Luigation has been filad raising the same aliegauons. Such cases may be refiled within
60 days following termination of the proceeding if there has been no decision on the
merits or seitlement of the complaint allegations.  (Dismissal with prejudice is
“considered a decision on the merits. ) :

. The same complaint allegations have been filed with ancther Federal, State, or iocal
agency, or through a recipient’s internal grievance procedures, including due process
proceedings, and OCR antcipates that the agency will provide the complainant with a
comparable resclution process. The complainant should be advised that she or he may
refile within 60 days of the completion of the other agency's action. (Generally, OCR's
consideration of such a complaint will not be 4 de novo review of the case.} Referrals
of complaints by OSERS 1o individual state agem:zes will not be considered zn

S e investigation by another state agency.

. .. 10. OCR obrans information that the complaint allegation is moot, and there are no class
) Alicgazw:zs

.1, The mfcmlazzmz received from 2 complaint does not provide sufficient desail to proceed
ye. - with complaint resolution.- Where appropriate, the Enforcement Off’ ce may use the

e o information as the basis.for targeting future compliance reviews c}r te{ﬁlmcal asszstazzf.‘c
g s C © activities,

12. The Enforcement Office determines that its ability 1o complete the mvestigation is being
subs:antially impaired by the complainant’s or injured party’s refusal o cooperate. In
such z case, the complainant or injored party must be contacted as soon as possible. If
this does not resoive the matier, a letter will be sent 10 the complainant or injured party
cxplaznmg why the failure 16 cooperate {including refusai to give permission 1o disclose
iden:ity ) ~has riade it~ impossible 1o jnvestgate further. The letter must inform the
complainant or wjured party that refusal to cooperate within 15 days of the date of the
letter will result in OCR closing the case; and if the required information is not received
within 20 days, the case will be closed.

13. A complaint over which OCR otherwise has jurisdiction may be closed when DCR
- transfers or refers the complaint to another agency for mvesugansa See Tab A, Special
Intake Procedures.

. | OFFICE FOR CIVIL RIGHTS CASE RESOLUTION MANUAL



14.

15.

16.

The death of the complainant or injured party makes it impossible o Investigate the
allegations fully, or when the death of the complainant or injured panty forecloses the
possibifity of relief because the complaint invelved potertizl relief selely for the
complainant or injured party. '

A complaint involving a priority issue, because of its scope, may require a massive
amount of resources. In such instances, the Office Diréctor in consultation with the
Enforcement Director may consider treating such a complaint a3 2 compliance review,
after considering the "basic information” described in D. above. If the Enforcement
Office selects this option, it should discuss the decision with the complainant, close the
complatn, assign a review nomber, and initiate the review s soon as possible. As part
of this process, the Enforcement Office should also consider whether any of the
complaint allegations can be resolved immediately. The results of the review will be
shared wih the complainant upon completion, ] .

If the Office Director in consuitation with the Enforcement Director determines that a
compliance review is the most effective means of addressing muitiple individual
complaints against the same recipient, the Enforcement Office should discuss the
decision with the complainamts, close the individual complaints, assign a review number,
and initiate a review as soon as possible. Any outstanding individual allegations that can
not be promptiy resolved should be incorporated into the review. The results of the
review will be shared with the complainants upon completion.

L Notify the Parties Following Compleint Evaluation

-1

e QCR w;il notify the complainant and, where appmprzaw the recipient whether OCR mll:
prme&d 1o complaint resolution. o Co

LPPTETREE
[

1 OCR decides not 10 proceed to complaint resolution, the letrer 10 the com;&iainaxﬁ (and
recipient if appropriate) will state that the complaint is being closed and will explain the
reason for the decision. The letter(s) should be reviewed by the Chief Auorney, or

“designee, and the.Office Direcror, or designes.

if the complaint has been resoived during the evaluation process, the compilaint
resolution ietwr to the complainant (and recipient if appropriate) should contain

‘;ei wnr o

o  the basis for the complaint (raca color, national origin, sex, disability, and/or
agey;

0 a brief statement of the allegations over which OCR has jurisdiction;

0  a brief statement of OCR’s jurisdiction over the complaint; and

OFFICE FOR CIVHL RIGHTS CASE RESOLUTION MANUAL



o an explanation of the basis for OCR's determination that the complaint has been
resolved,

¢ A copy of any agreement must be atiached 1o the resolution letter.

The letter should be reviewed by the Chief Auornev, or designee, and the Office
Direcior, or designee,

3. H OCR decides to proceed, the evaluation letters 1o the complainant and recz;nem will

contain:
¢ the basis for the complaint;
o g brief statement of the aliegations over which OCR has jurisdiction;
¢ a brief statement of OCR’s jurisdiction over the complaint; and
© an indication of when the parties will be contacted.

Where 2 letter 15 sent 1o the recipient, the documen . Information About QCR’s
Complaint Procedures” should be antached.

. OCR’s objective is 1o complete complaint evaluation as prompily as possible, The time
required will vary depending upon the nawre of the complaint znd the amount of
information provided. Our target date for c@mp!ezion of complaint evaluation is 30 days
from receipt of the complaint, Many complaints will be evalvated in fewer days: some
may require add:tlonai time. -

"w

ATTEMPT TO R@S@L\{E Tl:iE COMPLAINT

NI TR A
OCR’s objecuvc s to resolvc the complainant’s ailagauorzs of diserimination promptly and
appropriately. OCR may ﬁmpiz}y a variety of approaches. These include: resolutions between
the parties, negotiated agreements, and investigation and enforcement, Offices are encouraged 10
use any of these approaches to resoive aiiegazwns from compiainants that fall within OCR’s
Jurisdiction.

Any approach, or combination of approaches, to resolving a particular allegation may be initiated
ar any time afier receipt of the complaint_and multiple approaches may be used 1o resolve the
allegations of 4 complaint. Staff should cotistanitly cofisider which to0] is most likely 1o promote
complain! reselution. ’

OCR may consider 2 complaint resolved when any of the following occur:

1. - OCR facilitates reselution between the recipient and complainant through Resolution Between
the Parties (REP).

| OFFICE FOR CIVIL RIGHTS CASE RESQLUTION MANUAL
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OCR negotiates an agreement resolving the allegations raised by the complainant.
OCR determines that there is insufficien: evidence 10 support a finding of a violation.

OCR makes a finding, based upon its investigation, and negotiates an zgreement with the
recipient.

Invest in Case Planning

Complaint resolution should be preceded by planning. It is anticipated that.planning will be
a tearn approach that includes staff such as the atworney, investigator, and/or team leader,
fssue teams may be consulted for parnticularly difficult or significant cases within priority
issue aress, A written Investigative Plan may or may not be prepared. s determined by the
complaint resolution wam in consultation with the Qffice Director, or designee.

Whether or not an Investigative Plan is prepared, all case files must set ¢ut, in writing, the
specific allegations to be resolved and the expected mzerna ! umeframes to he adhered [0 by
the complaint resniuumz team.

Establish Complaint Resolution Target Dates

OCR's objective is to resolve.-gach-case’on it5 own merits in an appropriate and tmely way.
To accomplish this objectivey theo Office. Director, or designee, in consultation with .the
complaint resolution team, will establish’target dates for each case that reflect the OCR's
experience i resolving cases of similar complexity and scope. The initial target dates, any
significant Iargal‘datt changes (Iriarex than+15 'davs), and the reasons for those changes should
be documented in the case file. 1§ the* ofﬁcc has individua! cases more than 180 days old, the
office will develop a specific pian with targci daes, for resolving these cases.

Resolution Between the Parties

- Resolution betwzen the Parties (RBP) facilitates the resuiution of complaints by providing the

parties involved the opporwunity to resolve the aliegations prompring the complaint, It may
gecur at any time during the complaint resolution process, and may be carned out by any
staff member, whether or not the staif member has bc&n or will be, involved in fact finding
related to the complaint ailcgancms e = .

If the office determines that RBP is appropriate, and the complainant and the recipient {after
being informed of the information above) are willing 10 proceed, the office will iniate RBP
to facilitate an agreement between the recipient and the complainant.

In RBP, OCR does not sign, approve, or endorse any agreement reached between the parlies;
however, OCR shonld assist both parties in undersianding pertinent legal standards and



possible remedies. At the conclusion of RBP. OCR should obtain 3 copy of 2 statement
signed by the complainant that the allegation has been resolved or a copy of any settlement
agreement that has been signed by the complainant.

Once resolution of any allegation has been obtained. OCR may close that portion of the
complaint; other approaches may be utilized to resolve any outsmnd.rzg allegations.

OCR wiil not monitor the agreement but will inform the parties that if a breach occurs, the
complainant has the right to file another complaint.  If a new complsint is filed, QCR will
investigate aliegations of discrimination, not aliepations that the agreement has been breached.
However, the 180-day limitation on timeliness of 2 complaint will be determined by the date
of the alleged breach.

Gather Information and Pursue Resoiution

OCR’s primary objective in compl‘ainz resolution is to resolve the complainant’s. allcgations

of discrimination promptly and appropriately. Investipation will continue umtil such time as

the office can determine an apprepriate resolution of the complaint allegations under OCR
regulatory standards. The office is encouraged to use a variety of fact finding techniques;
£.¢.. joint discussions with the complainamt and recipient, short preliminary dats requests,
a3 well as tradivonal investigative approaches. The general guidetines-for specific
investigatory procedures are set forth at. Tab B;.information on participating in expedited
resolution approaches is set forth at Tab E. ;. ey

Vi s LGty a0 L,

1. OCR may emter inte discussions with 3 recipient at.any time 1o reach an agreement 1o
1ake action that fully resolves ahe complaznt aliegatwns {i.e.,.iz consistent with OCR
compllance s%andazds) OCRCMI censuli},wnb ihc mmpiamam to ensure that the
imerests of the complainant are- ap;;roprzatel} conszdercé Written information may be
given to the recipient/complainant if helpful 10 the négotiation process, All agreements
should be crafted with a view toward effective monitoring.  (See Section 1L.G. on
content of agreements. }

2, If OCR determines that the evidence establishes a violation and negotiations are
unsuccessful, OCR will issue a violation LOF and move to enforcement. (See Section

1)

.y P

-
oAy y

The getermination of the appropriate resolution of the compisint must be approved by‘ the
Chief Atiorney or designes and the Office Director or designee.

Determine Whether an Investigative Report Wilj Be Helpful

The office should prepare sufficient documentation to support its findings and conclusions,
In some cases, it will be helpful to prepare an investigative report (IR). An IR is & wrinen

OFFICE FOR CIVH, RIGHTY CASE RESQLUTION MANUAL
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document that may include the following: the allegations ipvestigated m 2 case, the legal
standards applicable to those allegations. & summary and analysis of the information
discovered during the investigation. the findings of fact OCR draws from that infarmation,
the conclusions of law OCR reaches based upon those findings, and any recommendations
for further action needed as a result of those conciusions.

If an IR is not prepared, the Eoforcement Office should prepare an index of documents in the
file, and a key referencing by b the evidence relied upon in making each finding and
concjusion. The determination of which document wiil be prepared will be made by the
Office Director, or designee, in consultation with the invesligative team, :

Communicate Decisions to Interested Parties

Enforcement Office staff should communicate with parties (complainants and recipients), as
appropriate, regarding progress in resolving the complaint. Parties should hear from OCR
no less than every 60 days regarding the starus of any complainf not yet reso!ved A record
of these communications should be inctuded in the case file.

1. Prepare Case Resolution Letters Where the Complaint is Resolved

If the complaint resolution process results in resolution of the complaint, the
Enforcement Office will issue a complaint resolution Jeuer. Tt is, anticipated that these
lerters will be concise. Additional uzf()rmatmrz abﬁm cozzzplazm resolution Jetters and

uc t"\hu;&vm'

related documenation is described below. R

@5 mA IR Fhid-o S P S
L 4

e
a. If rcsolun{m i8 z?‘xe msuh czz“ REP, !he allcgauem azzci other’ fa{:mal information must

W ot i ;t 'w? gl vy

he reﬂecteé in. ihe casc file. A co;;w otla;*z}, agnemem betwe&n thie pames should

1o Wl 1 z\ [T L B
be attached zo ‘the Tesolution ietzer s e e et > 1; »g.iw,
v —~"3"fin:,‘j? ‘*{j a‘
- Y *“;‘ B

b. For all other cases, the allegations, any Givil rights vwlazxoz;s ‘éstablished during the
fact finding, pertineat factual information, and asalysis, as appropriate, must be
reflected in the case file and the resolution Jetter. The resolution leer st include
sufficient information so that those receiving the document can understand fow OCR
reached its determination.  Specifically, the complaint resolunion jeter should

contain:
’ ‘ﬁw‘* & e «
o the basis for the complaint (race, color, national origin, sex, disability, and/or
age}v

o & brief statement of the allegations over which OCR has jurisdiction;

o a brief statement of OCR’s jurisdiction over the complaint; and

GFFICE FOR CIVIL RIGHTS CASE RESOLITION MANUAL
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0 an explanation of the basis for OCR’s determinanion that the complaimt has
been resolved. .

The letter may also include a summary of the perinent iegal standard and a bnef
statement and analysis of the ulumate facts. In selecting how much detail 10 include
in the leiter, the 1eam should consider a variety of factors including the scope of the
violation, length of plan implementation, conduct of the recipient, and recipient’s or
complainant's understanding of OCR’s actions,

¢. A copy of any agreement must be attached to the resolution letier..
{See F. 2 beiow for information about LOF's.)

All resolution letters should be reviewed by the-Chief Attorniey, or designes, and signed
by the (Gffice Director, or designee.

QOCR 15 committed 1o ensuring that every complaint is appropriately resolved, If the
complainant has questions or concerns about OCR’s resolution determination, be or she
should contact the OCR siaff person whose pame appears in the cz}mpiamt resolution
letter. The complainant should be encouraged o address his or her congerns with as
much specificity & possible, focusing on factual or legal questions that would change
the resolution of the case. Should the complainant continue. to have .questions or
concerns, she or he should be advised to contact the Office I};rc(:wr '?he foict

[

Director will verify the appwpriazeﬁess of the complaint resolution. 77 .., U ]

o oe B
e PR BT R tE LA
Prepare & Letter of Findmgs iLQF) Whete ﬁp?wpua: 6 T i &

e f.’ﬁ.“‘!z"

55" R
An LOF can be issued under thc fol!awmg czrcumstamas ";
a. The investigation establishes that there i5 no legal basis for violation or the violation
has been resolved, but an LOF woulkd have significant precedential value for OCR

or the public,

The jetter should be prepared with appropriate consultation and reviewed by the
Chief Artorney and signed by the Office Director,

b. The investigation establishes that there Is 2 violation, negotiation is unsuccxssfzz% and
the office moves 10 enforcement.

Preparation of the violation LOF is discussed in Section 11

3. Notify the Department of Justice {DCGJ} When Required

BFFECE FOR CVIL BIGHTS CASE RESOLUTION MANUAL
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If & Tile 1] complaim was referred by the I}epahmenz of Justice, a copy of the
resolution letter must be sent 1o DOJ.

G, Develop Effective Agreements

The agreement is z critical step in the resolution of any case because 1his is when we idenify
changes that must be made. All agreements should be crafted with a view toward effectwe
monitoring.  Auay agreement must ingcorporate the following:

1. Agreements must be in writing and signed by a person with suthotity to bind the
“recipient, reviewed by the Chief Atiorney or designee, and approved by the Office
Director or designes.

2 An agreement must include {a) specific acts or seps the recipient will 1ake 1o resolve
the allegations; (b} the timetable for implementing each act or siep; and {£) a specific
timetable for submission of documentation.

3. I, as the result of the investigation, OCR has sufficient information to conchude that
there are violations other than those alleged, these should alse be addressed in zhc
agreement.

A copy of the agreement should be attached 1o the reselution letter.

H. Monitor All Agreements

Momioring is critical to. ensure that ali necessary action is completed. OCR momwrs zhe b f
implementation of all agreements that include actions 1o, be taken subsequent to. the dazc ofwv. PN ’

AR TR

LA s TP
fu JAE

any agreement. Monitoring may or may not Tequire an cn «gite Visil.

Mounhoring activities should be undertaken as outlined ‘zrz the agreement, The Office Director
or designee may agree to modify the schedule or the terms of the agreement, if necessary.
A memorandum that records the basis for such a modification should be plagced in the case
file. Any modifications to the agreement must be appended to the original agreement.

The recipient and the complainant should be notified, in writing, of significant modifications
to the agreement and successful completion of the agreement,

If a recipient has failed to satisfactorily complete its agreement, the recipient and the
camplainant should be notified promptly in writing of this determination.

If the Enforcemem Office and the recipiem are unable to resolve any deficiencies in the
unplementation of the agreement, the Enforcement {}ff“ ice should take appropriate action. See
Section IILF,

OFFICE FOGR CIVIL RIGHTS CASE EESOLUTION MANUAL
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MOVE TO ENFORCEMENT WHERE NECESSARY

If OCR is unable to achieve volumary compliance, OCR will initiate enforcement action. OCR
may: {1} initiate administrative proceedings 10 suspend, terminate, or refuse to grant or continue
ED financial assistance to the repipient; or (2) refer the case w DOJ for judicial proceedings to
enforce any righis of the United States under any law of the United Siates. Whenever enforcement
action is anueipaied, the Enforcement Office will consult with the Eaforcement Direciors.

A. Prepare o Letter of Findings

The following information should be included, as approprigte, in the violation Letter of
Findings:

1. A statement of OCR’s jurisdictional authority, including recipient status and the statutory
basis for the investigation,

A statement of each issue and the findings of fact for each, supported by any necessary
explanation or analysis of the information on which the findings are based.

b

3. A conclusion for each issue that references the relevant facts, the applicable regulation,
,.-and the appropniate legal standards,

4. Notice that the LOF is not imended and should not be construed 1o cover any other issue
tegarding the recipient’s com;z%ianm

Y

\
(3%

,mp,, 5 ?%ucc of the txme himit on OCR's seztlemcm process and the consequence of {axiure 10

B :;cincvr: a voluntary settlement. -
6, If 2 decision is made to defer final approval of any applications by the recipient for
additional Federal financial assistance over what the recipient is presently receiving, the
{etter also «wilZ provide notice of such possible deferral.

The office should consult as appropriate during the preparation of this draft documenz and
during any negotiauons that may occur afier issuance of the LOF.

B. issuing Violation Létters of Findings

The draft LOF, and other documentation as appropriate, will be shared clectropically with
the Enforeement Directors. The Enforcemenmt Directors will consult, as appropriate, with
staff within OCR and the Deparument. 1t is anticipated that this consultation process will be
sompleted within 30 days.” As soon as concurtence is obtained from the Office of the
Assistant Secretary, the LOF wil] be issued by the enforcement office.

OFFICE FOFR CIVHL BIGHTS TASE RESOLUTION MAKUAL
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The draft LOF should be accompanied by the following documents:

1. alitigation memorandum if the case raises new or unresolved legal issues. . If a litigation
memoerandum is prepared it should include:

3. the nature of the violation found on each e
b. a discussion of the applicable stamtes, reguiations or ¢ase law; znd
¢. an evaluation of the evidence that supports each finding:

2. 2 case summary that includes the chronology of the case and provides information on
federal financial assistance. ard

3, @ recommended forumn for enforcement.

In some instances, the Enforcement Office may also be asked o provide a copy of the case
file.

Initiate Administrative Proceedings Where Appropriate

If administrative proceedings are initiated, and the recipient has been notified in writing of
OCR's intention 10 impose deferral, the notice of imposition of deferral and Notice of
Opportinity will be issued within 30 working days afier notification by the Enforcement
Office that, ncgouazmns have been unsuccessful.

e !x‘
ol i i—t;

Z{ an adm;mstrawe pmcmémg is injtiated. a team will be established to prosecute the case.
Refer to DOJ Where Appropriate

If post-LOF negotiations do not result in an acceptable agreement, the Enforcement Office
will notify the Office of the Assistam™Secretary and that office will issue 4 10-day letter o
the recipient. The Enforcement Directors will consult with DO} as appropriate.

The target date for completion of referral to DOJ is 30 days afier the office has notified the
Office of the Assistant Secretary that viegoliations have failed.

Move to Enforcement for Denial of Access

Where the recipient has denied access 1o information (See Tab B), no LOF is necessary to
proceed o enforcement. However, if deferral is conternplated, the recipient must be notified
30 days before notice of an imposition of deferral can be issued. As soon as the Enforcement
Office concludes-that the recipient will not voluntarily provide access. it will notify the

OFFICE FOR CIVIL RIGHTS CASE RESGLL’”;“!B;\’ AANVAL
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recipient of the Enforcement Office’s determination and the Enforcement Office’s intention
1o recommend enforcement. The Enforcement Office will then prepare a draft letter, which
may include notice of OCR’s intention w0 impose deferral, and a brief information
memorandum. These documents should be forwarded 1o the Enforcement Director. A
Notice of Opportunity for Hearing will be issued within 30 days of the decision © move 10
enforcement.

GFFILE FOR CHIL RIGHTS CASE RESGLUTHIN MANUAL
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. . Nove to Enforcement for Failure 16 Implament Agreement

Where the recipient has failed to implement its corrective action agreement. it is not
necessary to prepare an LOF if findings on the underlying violauon have already been made.
Whenever the Enforcement Gffice determines that vojuntary compliance cannot be achieved,
it will notify the recipient and prepare 2 brief information memorandum, including a
summary of the recipient’s federal financial assistance, for the Enforcemem Director. If
deférral is comemplated, the recipiemt must be notified 30 days before a notice of an
imposition of deferral can be issued. The documents provided to the Enforcement Director
may be supplemented by a detailed descriprion of how the recipieny has failed 0 implerent
its agreement.  These documents should be shared electromically with the Enforcement
Pirecior.  That office will pmwdc information 10 the Office of the General Counsel, as
appropriate. . Procedures set forth in {11.C, or D, will be followed, as appropriate.

4 s ads s
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. IV. CARRY OUT COMPLIANCE REVIEWS UNDER THE CRM

The investigative procedures identified in the manual for complaint resolution should be wilized
for compliance reviews, as appropriate.

Generally, OCR conducts compliance reviews within the following timeframes:

A. The "start date” for 2 compliance review is the date the on-site begins or, if there {s ne
on-site, the date dats are first requested from the recipient.

+

B.  The Enforcement Office will establish 2 target date for completion of each review when it
identifies the review site.

€. Generally, an investigation will be conducted for each compliance review. The investigation

; may result in: (1) a letter of findings if there is a violation or violation-correcied: (2} a leter
of findings if there is no violation, but precedential value in the determination; (3) a closure
lener if there is no violation; or (4) a case resolution leter,

(TABS A. B, C, D, AND E ATTACHEDR,)

. - OFFICE FOR CIViL RIGHTS CASE RESOLUTION MANUAL
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-TAB A

SPECIAL INTAKE PROCEDURES

. Age Discrimination Complaints

Arn age discrimination complaint is timely if it is filed within 180 days of the date the complainant
first had knowledge of the alleged discrimination.

A. Employvinent Complaints

OCR does not have jurisdiction over employiment complaints under the Age Discrimination Act.

Employment complainis fiied by persons 40 and older are referred 1o the appropriate EEOC
office, and the OCR complaint is closed.

Employment complaints filed by persons under 40 are not within the jurisdicnion of EEOC and
may be closed with notice 1o the complamant that there s no jurisdicuon snder the At

M the complaint alleges age discrimination in employment that is within EEQC's jurisdiction
and zlso comains sllegations of discrimination in services within the jurisdiction of OCR, the
complaint 15 split 1o two separate cases. Each is given its own case number, .the . age
empioyment complaint is referred to EEOC with the OCR age employment case bezng cioseci
and OCR proceeds with the age services complaint. .

. Service Complaints

-

All complete and umely (see 34 CFR Sec. 110.31 and 210,32}'z:e%fz}ﬁaiﬁi‘s“’c&maiﬁirig’“an

. allegation of age discrimination in services, including those alse containing allegations under

Title VI, Tule X, andfor Section 504, are referred 1o

Federal Mediation and Conciliation Service
2100 K Street, 5.W,
Washington, DC 20427,

Copies of the complaint and letters of acknowledgment to the complainant and recipient, and
a completed FMCS "Request for ADA Mediation Assistance” must be sncluded,

If the complaint is not resolved by FMCS within 60 days from the date of filing with OCR,
OCR will resume processing the complaint.

|OEFICE FOR CIVil, RIGHTS CASE RESOLUTION MANUAL
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. 11, Title VI Complaints Against Preprietary Schools

Authority to process Tide VI complaints against proprietary vocational schosls (privately owned,
profll-making enterprises that teach a trade or skill leading o immediate employmeant} has. with
certain exceptions, been delegated o the Department of Veterans Affa;rs Such complaints must
be forwarded 1o:

Equal Opportunity Staff

Veterans Assistance Service
Depantment of Veterans Benefitg
U.S. Depariment of Vewerans Affairs
810 Vermeont Avenue, N.W.
Washington, DC 20420,

OCR must refer to the Department of Health and Human Services Title V] compiamzs filed against
a proprietary school operated 235 2 hospital, -

The compluinamt must be notified of the referral, and the complaim may be closed.

The following exceprions apply

-5

. OCR remains responsible for enforcement of Title VI where a proprietary vocational school is« %
operated by a college or university. See 38 CFR § 18a.1(a).

OCR remains responsible for enforcement of Title VI where a proprietary vocational school offers
nondegree courses for which credit is given and which, on transfer, would be accepted toward a
baccalayreate or higher tzcgrﬁe by a degree-granting insiitution, See 38 CFR § 184, i{b) e g“ AT

o .

. Hi. Tite VI and Title IX Emplovment Complaints

Centain Titie VI and Title IX employment complaints over which both OCR and EEOC may have -

jurisdiction must be "referred” to EEQOC within 30 days of receipt of the complaints, in accordance

with governmentwide regulations.  Also, under those regulations, all employmeni complaints over

5., whigh OCR lacks jurisdiction, but over which EEOC may have jurisdiction, must be "transferred”
10 EEOC. The following guidelines apply o the handling of any Title V1 or ‘Tule IX employment
c&mplatm

Within 10 calendar days of QCR’s receipt of the complaint, OCR will natify the recipient and '
somplainant of the following:

that OCR has received the complaing;

. OFFICE FOR CIVIL RIGHTS CASE RESOLUTION MANUAL
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‘ IV, Title I ADA Complaints (Other than Empleyment)

that OCR will determine within 30 days of receipt of the complaint whether the complaint
will be referred 10 EEOC . and

that QOCR's determination regarding whether the complaint is complete or timely under
OCR’s case processing rules will be deferred until it has been determined whether OCR
or EEGC will investigate the complaint, :

The letter 10 the recipient must also set forth.the date, place, and alleged circumstances
of the discriminatory act set forth in the complaint,

Within 30 calendar days after the receipt of the complaint, OCR wil} detersine whether the
complaint will be investigated by OCRK or referred 1w EEOC, and will so notify the complainant and
recipient,

Complains referred to EEOC. Where the entire complaint is referred 10 EEOC, the
complaint will be clesed, The ietters notifving the complainant and recipient of referral

to EEOC must state that OCR is closing the complaint. No determination of completeness -

or timeliness peed be made.

Complaints referred in port to EEOC. Where OCR rewins any portion of the complaint
{e.g., allegations of discrimination in services), the original case will be closed upon
referral o EECC and a new case number assigned to the portion retained by OCR.

i

OCR bhas jurisdiction 10 investigate Title I coraplaims against recipients, and other public

v, educational entities and libraries. If OCR receives an ADA complaini over which it does not have ©
jurzsd;z:nom it should be referred 1o the Department of Justice and closed. ’}‘he cnmplamam shouidv.} TRE

be notified of the referral,

V. Disability Employment Complaints

-

Disability employment complaints should be closed in wwo circumstances: i OUR has no
jurisdiction under either Title I or Section 504, or if OCR has jurisdiction under Title 1] but not
under Section 504, If zpe complaint is against an employer with fewer than 15 employees, it should
be referred-to’ [HOY. if the efaployer has 15 or more employees, the complaint should be referred
o the EEOC. '

The handling of camplaints over which OCR has jurisdiction under both Title 1l and Section 504
wil] vary depending on several factors. If the complaim is a patiern and practice comiplaint or an
individual complaint that aiso has other non-employment issues, it must be retained by OCR. If
the complaint is an individual complaint only, whether filed only with OCR or with both OCR and

OFFICE FOR CIVIL RIGHTS CASE RESGLUETION MANUAL
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the EEQC, the complaint will be referred 1o the EEOC unless the complainant indicaies a desire
. ~ for it to remain with QCR, i

Thus, for single issue individual employment disability complaings filed with OCR only or with both
OCR and the EEOC:

Within 10 calendar days of QCR's receipt of the complaint, QCR will nei%fy‘,me recipient and
compiainant of the following:

that OCR has received the complain;

that OCR will refer the complaint to the EEOC unless we recetve a written request, within
20 days that OCR retain it;

that there are differences in the processing of complaints tmder Section 504 and Title I,
and potential remedies may differ;

that OCR's determination regarding whether the complaint is complete or umely under
OCR’s case progessing rules will be deferred pnul it has %}eea determined which agency
will investigate the complaint.

If tl;f.csmpiainam elects 1o have the cam;;%aimﬁrcmain with OCR, within 30 days OCR must make

. * the decisions regarding completeness and timeliness.
CL
. Taf vy
" \.. '4_:"*-;“1 = B .i:.{z.*.. iix” T‘!” .
-
«;2‘;( & ’:... . .
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1.

HI. Requests for Records .,

TAB R
DATA COLLECTION AND INFORMATION GATHERING

Geperally

Generally, OCR requests documentary evidence from the recipiem, develops interview guestions
based wpon those datz and any other available informauon, and conducis interviews with the
complainant, recipient personnel, and others as appropriate.  The exact approach taken w0
data/information collection will vary from case to case depending on the issues raised, the extent
to which refevant data are in the contre! of the recipient or others, and investigative strategies.
Some general principles that should guide decision making during data collection include:

A, Auempt 10 obtain independent written documentation to corroborate oral slatements,

B.  Clearly 1zbel all evidence, both documents and written records of contact, with information
identifying the case being investigated and the circumstances under which the evidence was
obtained {(e.g.. where and when an interview was conducied, and who provided a given
documer).

4

OCR’s Autbents fer {)htawmg Information

OCR has the rzght 10. cempiete access during a recipient’s normal business hours {o all znfoma{mn
maintained by the recipient needed to determine compliance status on those issues under
investigation. See 34 CFR § 100.6{¢) and 34 CFR § 99.31{a)(){i)). Generally, this includes
access 1o oral information from a recipient’s employees as well as 1o written or non-written
mfarmatmu. such as-electronic storage media. microfi iiming. retrieval systems, and photecopies
maintained by the recipient. OCUR, nov the recipient, decides what information is relevant 10 &
determination of compliance. ‘

OCK has no legal authority to require the compiainant or any other non-recipients to provide
mformation. See Section 1LH.9, regarding any ¢ase where the compiainant's refusal 1o provide
information interferes with OCR’s ability w investigate the case.

S o w
A. Data Request Letters
A data request lemter 15 2 writien request 1o the recipieni for information relevant to the

investigation. It can be used to initiate information collection or 10 request additional
information after the primary information collegtion acnvity has been completed. ‘

GFFICE FOR CIVH, RIGHTS CASE RESGLLUTION MANUAL
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B. Timeframes for Recipient's Response

The recipient should generally be given a minimum of 15 calendar devs from the date of
OCR's request 10 submit the information requested. .
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C.  Form of Data Provided by Recipiemt

OCR's legal authorities require that a tecipient must submit information in any form OCR
stipulates as necessary for our compliance activities, However, ather Federal regulations and
policies may resurict OCR's information requests,

1. For example, upless the reguest is made in the context of an Ongoing complaim or
compliance review investigation (see 5 C.F.R. § 1320.3), OCR may not generally
require a recipient 1o record information on a "formn” Or other standardized data
“coliection instrument without obtaining prior approval for its use by the Office of
Management and Budget. OCR may, however, suggest suitable formats 1o be used a1
the disgretion of the recipient as information coliection instruments.

2. Similarly, OCR must consider Federai policies concerning paperwork burdens when
Tequesting a recipient 10 do more thab provide OCR access o normally maintained
information. Reguests that 3 recipient manipulate or compile iformation 0 meel an
OCR need must be reasonable and take into consideration the burden being placed on
the recipient.

3. If a recipient invites OCR 10 come on-site and collect the requested information, and
provides OCR with sufficient access to files, records, logs, and appropriate indexes for
OCR 1o extract the needed information, theu the recipient has provided OCR with the
requisite access, Lt et

P I
vore

D. Confidentiality L e T
OCR should have access to a rccz;nem $ :‘ewrds geven i these records identify individuals by
name and the names are noi reievam to ziu: znwsuganen To pmzect the confidential nature
of the records, OCR, for example, may permlz the recipient to code names and retain a key
to the code. However, OCR should inform the recipient that if at any time such a pracedﬁre
impedes the timely investigation of the case, OCR will need access 10 the unmodified records.
See also 20 U.S.C. § 1232(6)(B)}1).{3) regarding the appiz»abfe prevzszc}ns of the Family

Educationsl Rights and Privacy Act,

IV, Interviews
A. Generally

AD interview is any conversaiion with anyone dm‘mg the course of an mvesugatmn for the
purpose of obaining information relevam 1o the issues in the case, -

OFFICE FOR CIVEL RIGHTE CASE RESOLLTION MANLAL
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B.

Notice

Anyone being imerviewed by OCUR 25 part of an investigation should be given notice of the
following items before initiating the substantive part of an interview:

1. A general explanation of why the person is being interviewed, inciuding who OCR is,
_what law or laws are part of the current investigation, and where appropriate, 2 brief
explanation of what is bemg investigated.

2. A brief notice regarding the potential uses of the information to be obiined from them,
and of the Freedom of Information Act.  Wirnesses who want 2 more thorough
explanation should be provided a copy of the OCR Notice of Witness Rights.

3. lithe winess is an employee of a recipient, notice of his or her right not i have anyone
else present during the interview and his or her nght (o refuse 10 reveal the content of
ap mierview, «

4. The witmess’ right to personal representation during the interview by z person of their
choice.

5. The regulatory provisions copcerning prohibition of znnm;datmg or rem%zatory acts by
a recipient. e T

6. In most cases, the reczpzems counsed wﬁi be atiowed t0"sit’ in on upper level
management Interviews, -

Witness® Right to Reprmatatian S

The witness’ right 10 tepresentation dots not ine zzde a gcmral rzght to have other persons
present during the interview. Besides the OCR investigator, the person bemg inerviewed,
and any needed inerpreters, the only other person present during any interview should be the
witness’ personally designated represemtative. If the witness, other than an upper level
manager, identifies the recipient’s counsel or a supervisor or manager for the recipient as a
personal representative, the witness should be informed that such a person may have a conflict
of interest between that person's responsibilities 10 the recipient and the person’s
responsibilities as a personal represemative,  The witness should also be informns:) that if a
representative with responsibilities 1o the recipient appears to interfere with OCR's ability to
interview the withiess or obtain requested information, the representalive will be asked to
leave, The wuness should then be asked agawm if the witness wishes to have a personal
representative and whom the witness wishes 1o have as that representative.  If the witness still
identifies the same person as the witness, and OCR has no other reason to believe the
presence of the identified represemtative will imerfere with the gathering of information, OCR

OFEICE FOR (I¥H, RIGHTS CASE RESOLUTIOR MANUAL .
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should proceed with the interview. Investigators should discuss these considerations with the
witness prior 1o scheduling the interview.

Recipient’s Employees

Recipients must provide OCR with access to all books, records, acepunts, and other sources
of infarmation or facilities that OCR finds necessary o determine compliance. This includes
what an emplovee can supply orally as well as any written information he/she may have that
is not maintained elsewhere by the recipient. OCR cannot compel & recipient’s employees o
provide information upon the employee’s refusal: however, the recipient is responsible for
providing the information by any other possible method.

Interviews with Minors (Persons Under 18) or Legally Incompetent Individuals

Generally, paremtal or guardian written consent is to be obtained when interviewing any
person under 18 years of age or otherwise legally incompeteni, for examipie, mentally
wnpaired. However, parental or guardian consent may not be necessary for students whes the
questions asked are of a genera! nature, npot related to any specific evems in which the
interviewee was invoived, and there are no records Kept to identify the student. If a recipient
refuses 1o atiow students under 18 years of age 1o be interviewed without parental or guardian
consent, even for general information, parenial or goardian consent must be obtained.

If parents or guardians refuse o provide consent for an interview, and OCR determines that
the child's informatos is critical, OCR may attempt to secure paremal or-guardian.consent
by inviting the parent or guardian to be present during the mieri.’lcw 1f consent is denied,
OCR will not interview the child. : .

K FL oA # L1y flt
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Records of Interviews SR ' V‘Iff. AP S
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A written record of both telephone and in-person interviews musz ‘be made 10 prescw
information obtained. Whether notes are taken or 2 tape recorder is used during a panticular
interview, depends on the investigative technique of the interviewer and the reactions of the
interviewee,  Tape recording will be done only with the consemt of the interviewee.
Regardless of the 1echnique used during the imerview, a written record of the interview must
be created.

The record of the imerview to be placed in the case file must contain the following
mformation:

1. case idemification {(name and case number);

2. name and ideniification of the interviewee, interviewes, and any other person present
(include an explanation for the presence of any other persons);

T OFFICE FOR CFVIL RIGHTS CASE RESCLUTION MANUAL

28


http:prese.nt

3. date, time, and location of interview (including whether the interview was conducted by
. telephonel,

4. arecord of whether the inerviewee was informed of required notifications: and
5. written record reflecting the questions and responses obtained during the interview (ihis
need not be 2 verbatim tramscript but must accurately reflect the responses of the
witness).
. Limitations on Obtaining Information .

A. Actions Constituting Denial of Access

it 15 a clear demal of access to information when a recipient either exp licily or by its overall
conduct :

1. refuses to permit OCR access to written or unwritten information, such as electronic
storage media, -microfilm, retrieval systems, photocopies, ete.. and the recipient’s
facilities during the recipient’s normal business hours;

2. refuses 10 permit OCR access to employees during recipient's normal business hours;

. 3. fails 10 provide information to which it has access if one of its employees refuses o do - - -
$6 Or 10 provide aceess 1o information maintained cxciusweiy by an employee in hig’her- - o

official capacity; or s s s ae e

4. refuses to compiete OMB-approved compliance and survey forms reiez ant 1o an

. '. R ARIN S

P

investigation (¢.g., OS/CR 532-1 and 532-2 survey forms). S S

L :
Pow L

B. OCR's Response to Refusals to Provide Data or Access to Witnesses

ad * » T ' ® ) T *

In instances where the recipient states an intent (o refuse 0 provide OCR with requested

mformation or access to records or witnesses, OCR will do the following:

e e o 1o M the refusal is stated orally, either in person or over the telephone, the mnvestigator
should attempt to ascentain the exact basis for the recipient’s refusal, and, where
possible, atternpt to explain QCR's authority or provide other information to address the
recipient’s concermns.

2. If the investigator is unsble 1o obiain access to the requested information, the
investigator should consult with OCR lega! staff (when on-site, this should be done over
ihe telephone whenever possible before the investigator leaves the recipient’s premises).
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Where appropriate, OCR legal staff should discuss the refusal to provide information
directly with the recipient's representative.

3. Where attempts 10 persuade a recipient 1w provide information have failed, a lener
should be prepared, in consultation with OCR legat siaff, setting forth OCR's authority
1 obtain access 1o the information apd addressing as fully as possible any particular
concerns expressed by the recipient. i ’ .

4. Whenever the office determines that voluntary compliance cannot be achieved {generally
riot to exceed 90 days from the date of the request), the case should be referred for
enforcement {See Section 111 :
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TAB C

FREEDOM OF INFORMATION ACT AND PRIVACY ACT

The Freedom of Information Act (FOIA), S US.C. § 352, gives the public a right of access 1o records
of Federal agencies, inciuding the records and files of the Office for Civil Rights, The FOIA s
implemented by Department of Education regulations, 34 CFR Pant 5.

The OCR “Guide 10 the Freedom of Information Act” {August 1989) provides detailed guidance on the
application of FOIA 10 OCR activities. The guide establishes procedures for processing FOIA requests
and appeals, covers the assessment of fees, fze waivers, and the relationship berween the FOILA and
the Privacy Act.- ' ‘

The Privacy Act of 1974, 53 U.S.C. § 352a, regulates the collection, maintenance, use, and
dissemination of certain personal information in Federal agency files. OCR’s investigative files have
been exempied from the provisions of the Privacy Act that provide individuals with access 1o records
maintained on themselves. With limited exceptions, third parties may not gain sceess to records about
individuals within a system of records without the consent of the subject individual.

Any réquests for copies of documnents or other access to information contained in OCR’s files should
be referred 1o the Enforcement Office stafi responsibie for handling FOIA and Privacy Act requests,

P [

i
C B
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TAB D

RECIPIENTS OPERATING UNDER FEDERAL COURT ORDER

Enfwcemem Office legal staff will determine whether any all ¢gations made in a complaint are covered
by a federal court order.

If aliegations are covered by such an order, normal case grocessmg ;}rmﬁéures will be altered as
foltows: :

1. United States o Party

A. The Office Director will forward to the Diepariment of Justice (DO a copy of the complaim
and the court order (if readily available),

B.  The Enforcement Office will accept the complaint for investigative purposes only and will so
notify the complainant in the lenter of acknowiedgment.

C.. At the conclusion of its investigation. the Enforcement Office will forward a repon w DOJ
of OCR's findings of fact.

D. The Enforcement Office will then close the complaint and notify the complainant that the case
has been referred 1o DOJ

H. Ugited States Not a Party
A. " As part of evaluation of the complaint, and at other points as appropriate, the Enforcement
Office will consult with plaimiffs about the current status of the monitoring of the court order

and with the Litigation Coordinator before proceeding 10 resolution.

B. I aviolation is 1ssued, the-LOF should notify the complainant and recipient that if settlement
is not achieved, the case will'be referred 1o DOJ for enforcement.  If semlement is nn
achieved, refer to LD, page 19,
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TAB E

OCR'S ROLE IN PARTICIPATING IN VARIOUS
EXPEDITED RESOLUTION APPROACHES

1. OBJECTIVE

To facilitate efficient, prompt, effective, and appropriate case resolutions.

Ii. - PURPOSE

@

Provide a constructive opportunity for the complainam to achieve a mutually acceptable
resolution without the necessity for an OCR investigation and determination regarding the
allegations.

Provide the parties the opportunity o clarify those facts that are agreed upon and those that
are in dispute. This process can reduce the scope of OCR’s investigation and fact finding.
Where relevant facts are agreed upon, OCR will not need 1o conduct an independent
investigation into such facts, If the agreed upon facts are sufficiently comprehensive to
resoive the allegations, no further investigation by QCR will be necessary,

Provide the opportunity for a;full resolution of all allegations withoui the need for an
investigation andcdetermunation by OCKR on the merits of the aliegations. This process
involves a formal commitment by the recipient 10 take steps that OCR determines sufficient
¢ resolve any possiblesvidlation”yIn.essence, the recipient does not admir a violation but is
willing to take steps 10 ensure its comghanee with respect 1o the possible violation(s} raised
by the al%cga{zons oo of eeriaer

J\A.’. i,

. VOLUNTARY RES{)L{?I‘IQNS BE’I’WKEN PARTIES (RBP)

A. OCR’S ROLE L

¢ To serve as facilitator.

¢ Toinform the parties of the procedures,.establish a constructive tone, and encourage the
parties 1o work in good faith toward a mumall} acteptable resolution.

o To mamtain an impartial approach and ensures the parties realize that OCR will not
insist on particular terms or any specific resolution.

o To review the allegations and makes sure the parties understand the allegations OCR has
accepted for potential investigation and, as appropriate, facilitating and understanding
of pertinent legal standards and possible remedies.

GFFICE FOR CIVIL RIGHTS TASE RESGLLTION MAXUAL
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To facilitate a discussion between the parties regarding possible actiors that the parties
may consider in working toward a resolution.

To offer assistance, as appropriate. with regard to reduding any resolution o writing.
If an agreement is reached, the parties are informed that OCR will issue a closure letter
reflecting the volumary resolution of the complaint through mediation.

B.. ROLE QF THE PARTICIPANTS

O

To panicipate in the discussions in good faith.

Te consider offers or suggestions with an open mind and 10 work constructively toward

a mutually acceptable resolution.

To implement any agreement in good faith.

IV. FACT FINDING CONFERENCES

A. OCR'S ROLE

0

To clearly communicate 10 the parties regarding the allegations under imcszigazien and
the potential benefits of narrowing' the queszzens of fact to those maners in dispute
between the parties. Also, {G mfezm zi’:e pames that OCR will evaluate any agreed-upon
facts in reaching a decision on the compiaint-and tha; OCR will not deem it NECessSary

to obtain independen corroboration; of facts that the pazzzes agree upon.
SRS e 24k IRt ISR SR G

- To plan and be pr&parcd for z?z_e facz ﬁndmg confezence To have idemtified in advance

those questions of fict ‘that shmzld be rgseiveé in order for OCR 10 reach a decision on
the aliegations razscd zzz lhe case T \

To direct mqumes o the parties that are clear and fesused on facts that are essential to
re:ae:h a decision on the allegations raised. -

To ensure that :ach person stipulating to or agreeing to facts has persoimal knowledge
or has the authority to speak for the recipient or acnzpiainam as {o the facts agreed upon,

-“«

4 . ,-4;

To accurately record and maintain the facis as agreed u;}on b} the parties,  To ensure

the parties are informed of the facts that OCR finds are not m dispute,

B. ROLE OF COMPLAINANT AND RECIPIEN’I"S REPRESENTATIVE

0 - To cooperate in responding 1o OCR’s guestions regarding facts that are important to the
resolution of the complaint,
. "OFFICE FOR CIVIL RIGHTS CASE RESOLUTICN MANUAL
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. o To provide accurate responses and to make a sincere effort o resolve or minimize any
. factual differences that may arise during the fact finding conference.

NOTE:  The process of minimizing unnecessary mvesugative work by identifying key facts that
are 10t in dispute has been referred to as a fact finding conference. As a practical
matter, it may be more convenient to conduct separate telephone interviews and follow-
up conversations where travel costs and time would make an in-person fact finding
conference impractical. Another option could be arranging a teleconference between
GCR, the complainant, and the recipient’s representative, :
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. V. EXPEDITED RESOLUTION BASED ON RECIPIENT'S AGREEMENT
| A. ROLE OF OCR

¢ To carefully analyze the a leganons and determine what remedy would be required to
resolve them.

¢ To make sure the recipient understands the process. including the fast that OCR would
monIos any commitments that are 10 be compieled subsequent to the agreed-upon
commitments.  Further, 1o ensure that the recipient understands that if it does not
Implement commitments as agreed, OCR will reopen the case and conduct an
investigation of the allegations. Also, 10 ensure that the commitments are set forth
clearly and reduced 1o writing and signed by an azzzhonw:i representative on behalf of
the recipient,

¢ To keep the complainant informed regarding the recipient’s imerest n resolving the
ratier without regard to whether OCR would find a violation based on an investigation
of the allegations. To take into consideration any information pwvxded by the
complainant regarding the consequences of the alieged discrimination.

¢ To accept only ?emadzes determined to be legally sufﬁc;em to resolve: zhe aliegations.

- iy -

. . o To promptly notify the complainant whes QCR has fiete:rmmeé that the recipient has

agreed 10 a commitment that fully resolves the comp%amam % allegationé (under OCR's
standards). | S T I T s s e

. . ' é""‘f::‘tr‘I"

o To monitr the agreement thoroughly and to ensure’ thati the: compéamz znv&sizgazwn is
reopened if the recipient fails to carry out the zcrms of‘the? agmcmcnt‘ e

' '_<.' s. : ..C

o Where the agreement resolves some allegations, but not all, 1o conduct an mvestigation

of the remaining allegations.

b

B. RECIPIENT'S ROLE

o To coap;:me with OCR In promptly responding 10 OCR’s posstion with regard 10 what

actions would be required to resolve the aliegations. . 4

¢ To prompily execule a written commitmers once the werms have been agreed upon and
acceptance indicated by OCR.

o To faithfully implement the terms of the agreement in & timely fashion.

. GFFICE FOR CHVHL RIGHTS LaA3E RESOLUTION MANUAL
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o To report to QCR with the information requested and consistent with the agreed upon
timeframes and to cooperate fully in providing any information that OCR deems
necessary 1o enable it 10 adeguately monitor the implementation of the redipent’s

COMUTHIMETSS.

he

. OFFICE FOR CIVH, KIGHTS CASE RESOLUTION MANUAL
37

-



INFORMATION ABOUT
. OCR’S COMPLAINT RESOLUTION PROCEDURES

1. Complaint Evaluation

OCK begins by evaluating complaims. OCR’s obiective in complaint evaluation is to determine
whether or not OCR can proceed to complaint resolution. OCR cannot proceed 1o complaint resolution
under a variety of circumstances, for ingtance, where OCR has no jurisdiction; where a complaint is
not tanely, where another agency has already reached a binding decision; or where the person alleged
1o be injured declines to cooperaie in OCR's investigation.

QOCR witl actively work with complainants and examine other sources of information 1o ensure that the
agency has sufficiemt information to evaluate compizints appropriately. OCR swff will provide
appropriate assisiance 1o complainants who may need help in providing information OCR needs.

It is expected that complainants will also work actively with OCR 1o ensure that OCR has the

information needed; QCR can initiate complaint resolution only for those complaints for which

sufficient information has been provided.

OCR is responsible for enforeing the following Federal civil rights laws;

T g - .~ » Tite VI of the Civil Rights Act of 1964, which prohibits. discrimination on the basis of race, color,
. ‘ oF natonal origin; :

T L IX of the Education Amendments of 1972, which prohibits discrimination on the basis of sex
i educational progrars;

» Section 504 of the Rehabilitation Act of 29?3 which prohibits dzscnmmauon on the bams of |

ci;sabllﬁ)
> '?he Age Discrimination Act of 1975, which prohibits discrimination on the basis of age; and

»  Title 1T of the Americans with Disabilities Act of 1990, which prohibits discrimination on the basis

of dirability.
Generally, OCR will take action only with respect to those complainig that have been filed within 180
calendar days of the last act of slleged discrimination, or where the cormplamnt alleges a continuing
discriminatory policy or practice. If a complaint is not filed in a timely manner, the complainant may
request a waiver, which may be granted only under limited circumstances. Age discrimination
complaints are timely if filed within 180 days of the date the complainant first had knowledge of the
alleged diserimination.
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. iI. Compiaint Resolution

OCR’s primary objective in complaim resolution is to resolve the complainant’s zilegations of
discrimination promptly and appropriately. OCR has a variety of tools for resolving complaints.
These include: Resolution Between the Parties, agreements for corrective action, and enforcement.
-Any approach, or combination of approaches, may be injuated 4t any time and multiple approaches

may be used 10 resolve any complaing.
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‘a. Resolution Between the Parties

Resolution Berween the Parties provides the parties involved ithe opportunity to immediately resoive
the allzgations gwmpzzng the complaint. If the complainant and the recipient are willing to utilize this
approach, OCR will work with the parties 1o facilitate resolution of the complaint. OCR does not sign,
_approve, or endorse any agreement reached between the parties: however, OCR will assist both parties
in understanding pertinent legal standards and possible remedies.

OCR does not monitor any agreement reached between the parties in RBP, but if the recipient does not
foliow through on: the agreement, the complainant may file another complaint with QCR.

b. Agreements

QOCR’s investigations continue until such tme as OCR can determine an appropriate resolution of the
complaint allegations under OCR regulatory standards. OCR may use a variety of fact finding
iﬁcbmqu&s which may include informal fact finding such as 3{};:11 discussions with ihe complainant and
recipient. :

Any agreement for corrective action will specify the action, if any, to be aken by the recipient to
resalve each complaint allegation. Implementation of such agreemems will be monitored by OCR.

¢. Otber Ways Complaints Can be Resolved
OCR may aise éonsid&z a'compiaint resolved when any of the following ocour

. if {he a:ernplalm has been m?esugated by another agency and the resoclution of £he complaint meets
OCR smnda{ds ,’ -

» if OCR determines that the evidence is insufficient to support a finding of 2 violation:

* if the complainant withdraws his.or her complaint, and )
i
e if OCR obtains information indicating that the atiegations raised by the complaint have already been
resolved,

a3

. Letters of Findings and Enfoi cement

If OCR determines that the recipient has violated one or more provisions of the civil rights laws, and -
the recipient is unwilling 10 correct the violation{s), OCR will promptly issue 2 violation letter of
findings specifying the facwal findings and the legal basis for the viglation(s). QCR will again attempt
10 negotiate a corrective action agreement. If QCR is still unable 10 obtain voluntary compliance, OCR
will move immediately to enforcement by either initiating administrative enforcement proceedings or
referring the ease to the Department of Justice. OCR can also move immediately 10 defer any new or



additional federal financial assistance to the recipient, and will begin adminisirative enforcement
proceedings 10 erminate existing federal assistance.

IV, Additional Informatien For the Complainant
a. What To Do If You Disagree With OCR’s Resslution of Your Complaint

OCR is comumitied to ensuring that every complaint is appropriately resoived. If the complainamt has
questions or concerns about OCR s resolution determination, he or she should contact the OCR staff
person whose name appears in the complaint resolution letter. The complainant should be encouraged
10 address these concerns with as much specificity as possible, focusing on factual or legal questions
that would chanpe the resolution of the case. Should the complainant continue 10 have guestions or
concerns, she or he should be advised 10 contact the Office Director. The Office Director will verify
the appropriateness of the complaint resalution.

b. Information About the Right To File a Separate Court Action

The complainant should be aware that a4 separate court action may be filed regardless of OCR's
findings. It should be clear that, in resolving compiaints, OCR cannot and does not represent the
complainant in the way that a person’s private attorney would, 1f the complainant wishes to file a court
acuon, heishe may de so lhraugh an autorney.,

] - ‘l."' ,;u.

The comp!amam aiiegmg dzscnmmathz prohibited by zhe Age Discrimination Act of 1975 may file
a civil action in federal court ‘ouly after exhausting administrative remedies. Administrative remedies
are exhausted upon the earlier of either (1) 180 days have glapsed since the complainant filed the
complaint with OCR? and 'OCR has made no finding with regard 1o the complaint, or {2) OCR issues
a finding in-faVorsof! ahe “recipient.. At such time, OCR will promptly notify the complainant of this
fact and will provzéﬂ 2dd1ucna! mz’om'zanon regarding the complainant’s right to file a civil action for
injunetive relief. =~ . 0 e

Complainants and recipients have the right a0 have a representative a1 all stages of the complaint
procegure.

¢. Prohibitions Agaigst Intimidation or Retaliation

A recipient may not intimidate, threaten, coerce; or ‘engayt in other discriminatory conduct against
anvone who has either taken action or participated in an action to secure rights protected by the civil
rights statutes enforced by OCR. If any individual beheves that he or she 15 being harassed or
intimidated by 2 recipient because of the filing of 2 complaim or participating in the resolution of it,
a complaint alleging such harassment or intimidation may be filed with OCR.
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d. Investigatory Uses of Personal Information

OCR processes complaints and conducts compliance reviews regarding discrimination on the basis of
race, color, national origin, sex, disability, or age al institutions that receive Federal financial
assistance from the Depariment of Education. The resolution of complaims may involve the collection
and analysis of personal information, such as student records (including academic standing} and, in
some cases, employment records. No law regoires a complainant o give personal information o OCR,
and no sanctions will be mnposed on complainants or other individuals who do not cooperate in
providing information requesied by OCR in connection with its case resclution process. However, if
OCR is unable to oblain information needed to investigate or 10 otherwise resolve aliegations of
discrimmination, it may be necessary for OCR 1o disconinue its complaint resolution activities,

There are two laws governing personal information submitted to all Federal agencies, including OCR:
the Privacy Act of 1874 (Privacy Act), & U.S.C. § 552a, and the Freedom of Information Act (FOIA},
SUS.C §552

THE PRIVACY ACT OF 1974 protects individuals from the misuse of personal information held by
the Federal Government. The law applies 1o records that are kept and can be jocated by the
individusl’s name, social security number. or other personal ideptifier, It regulates the collection,
maintenance, use, and dissemination of certain personal mformation in the files of Federal agencies.
Persons who submit information w OCR should know that the information that OCR collects is
analyzed by authorized personnel with the agency and will be used only for authorized civil rights
compliance and enforcement actvities. «f .. 1 noorjmemy -

T

-

However, OCR may need 10 reveal certain information to persons outside the agency in the course of
verifying facts or gathering additional- mf{mnaizen to-develop, g basis for resolvmg # complaint. Such
detayls could include the, physxca% mmimo:z or:3g€,0 of a complaipt. Also, OCR may be required
reveal certain information to an méwzciaal wim .requests -it under the provisions of the Freedom of
Information (FOLA) (discussed below)'; OCR will not release information to any other agency or
individual except i the 11 wnstances defined in the Department’s regulation at 34 C.F.R. § 5.5.9(b).,
one of which is release under the FOIA. ) ‘

N
T

Finally, OCR does not reveal the name or other identifying information about an individual unless it
is necessary for the completion of an investigation or for enforcement activities against an institution
that violates the laws, or unless such information is required 1o be disclosed under the FOIA or the.
Privacy Act. OCR will keep the identity of complainants confidential . SXEept 10 G,e extent necessary
to carry out the purposes of the civil rights laws, or unless disclosure is required under the FOIA | the
Privacy Act or otherwise by law.

THE FREEDOM OF INFORMATION ACT gives the public a right of access to records and files of
Federal agencies, including those of OCR. Individuals may obtain iterms from many categories of
records of the Federal Government, not just materials that apply to them personally. OCR must honor
requests under the FOLA with some exceptions. Generally, OCR 15 not required o release documents
during the ¢ase resolution process or enforcement proceedings if the release could have an adverse



effect on the ability of OCR 0 do its job. Also, any Federal agency may refuse a request for records
compiled for taw enforcement purposes if their reigase could constitwie an unwarranted invasion of
privacy of an individual. Also, a reguest for ather records, such as medical records, may be denied
where disciosure would be a clearly unwarranied invasios of privacy. ~
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