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Regulatory Quality Manual 

Introduction 
\ 
" In rcc("'nt years, the Depa.rtment ofEducalion has sharply reduced 

its reliance on regulations for carrying out its programs. Under our 
Principles for RebTUlating, we are committed to regulating only if 
absolutely necessary, and then in the least burdensome manner. 
However, each year we still must publish many documents in the 
Federal Register to ensure the effective implementation of our 
programs. 

We intend this Regulatory QuaHty Manual to be a clear, concise , ,", 
guide for you in drafting or reviewing regulatory documents, This 
revised edition of the manual and its examples co~P.IY with a 

-. , .' "- .,variety of statutes and Executive OrderS and the President's i . 

Memo'randum on Plain Language in Gove~~¢~(Writing (~une 1, 
.1998), Because this manual is a working doc'i'Jinent, :,>\'e~wil1 ,,' . " 

'M,,' ! _ '~' ".. . . 

-. J 'Continue to'revise and expand it, both to rcspoD(t.~-lJ·~w laws and:" 
in response to your suggestions. " , 

; '..~.' 
.....

Ifyou have specific questions concen~i!1g the uSc aT the ;;1a;I\1;\1 1ft 
" how it applies 10 your specific document. please call the Divifi"on 

afRegul.tory Services (DRS).t 401-8300 and talk to the' 
Reb,7ll1atlons Coordinator responsible for your component or 
document Also, we encoumge you to consult with the Regulations 

, . O?ordinator if you have any questions about the regulatory process 
or ifyou find that a requirement in the manual does not seem to fit 
in a particular circumstance. 

The various chapters of the manual are in Word fonnat on 
ConnectED. Click on References & Referrals, then on Policies & 
Procedures, and then on The Regulatory Process. In addition) you 
wiH need [0 usc two other important reference works with our 
manual: the October J998 edition of the Office of the Federal 

• 
Register's Document Drafting Handbook (DDH) and the US, 
qovcmment Printing Office (GPO) Style :r.,,1anual You can 
download the DDH in Adobe Ponable Document FOllTIat (PDF) at 
thc fol!ow~ng Intcmet address: 

http://connecled!ref/pOlIogc/rqm~intro.html 12/8/00 
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. Regulatory Process RQM Introduction Page 2 of2... ..- . 

• 
" !illp:lbNww,lliJra,go,dfedrcg(ddhhome.html#ton: 

Currently, the GPO Style Manual is not available eJectronical1y. 
However, DRS can supply you with II photocopy or the most 
important applicable chapters . 

. The Department has made significant improvements in issuing 
quality regulatory documents. We intend this manual 10 enhance 
that quality so that) as a Department, we all produce documents of 
which we are proud. I welcome your feedback and particularly 
saHeit your advice as to other types of documents or other matters 
that you would like us to address in the manuaL Please give your 
suggestions to Stan Cohen, Regulations Quality Officer, also at 
401-8300. 

Steven N. Schatken 
Assistant General Counsel 
Division of Regulatory 
Services 

," 

" 

, , 

• 
.. 
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• UNITED STATES DEPARTMENT OF EDUCATION 

TfiE SECReTARY 

March 31, 1994 

Honorable William J. Clinton 

The White House 

Washington, D~C. 20500 


Dear Mr~ President: 

Enclosed is our Report on lreproving and streamlining Rulemaking 
Procedures at the Department of Education. This report responds 
to the directive to heads of departments and agencies in your 
September 30. 1.993 memorandum on "Agency Rulemaking Procedures" 
that internal department regulatory review procedures be examined 
to determine how they can be improved and streamlined, and a 
report be submitted.to you within six ~onths. 

• 
During 1993 and 1994, the Department of Education has been a 
laboratory for innovative rulemaking procedures. We have 
streamlined critical regulatory operations and adopted new 
procedures to expedite development and., review, and to improve 
quality. .. . . 

The Department's efforts have already' elim:i:nated 'significant 
delays in·the·'issuance of, regulations,,"~:.eliminated unnecessary 
layers of 	internal agency review, empowered frontline employees 
to ~rOduce' h.igh'-qua:lity, timely·;~eg,,!:I.!l~o.:r;Y ',9-o~urn~nts, and 
radlcally 	changed 'the agency's. gr,~,r:!r.7I!1~~~09 wr,?qess to meet 
customer needs. The Department 'is now- pursuing promising 
initiatives to further streamline and i~prove our regulatory 
process and sorViCel!L tQ"QYl; eJ.hlgatian...cus.tQm~r.s'7;:::stude.nts.,.__:.:....::.-..~:.~:'" __ ..:.. .~~ 
parents, educational' institutionsi,··and:,other entiti'A's~ affected' ",by '''" " 
the Department's programs and activities& The Departm~nt/s 
accomplishments' and initiatives are described in the enclosed 
report. 	 ' 

We are enthusiastic about these changes and believe ~~at they . 
"..will result in significant improvements in service to t;u~ ~ 't._ 

customers in the education community. Of course, we will 
evaluate the results of these changes to ensure their success as 

'we seek further improvements in the Department I S procedures'. 

I would be pleased to respond' to any questions that you ~ay have. 
A copy of this report is also being sent to the Vice President in 
accordance with the instructions in your memorandum. 

• 
Yours sincerely.

• 	
.. .' 

Richard W. Riley 

Enclosure 

http:submitted.to
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UNITED STATES DEPARTMENT OF EDUCATION 

THE SECRETARY 

March 31, 1994 

Honorable Albert Goral Jr. 

Old Executive Office Buildinq 

washington, D.C. 20501 


Dear Mr. Vice President: 

Enclosed is our &!port on Improving and Streamlin.inq Rulemakinq 
procedures at the DeQ~rtment of Eduqation. This report responds 
to the directive to heads of departments and agencies in the 
President's September 30, 1993 memorandum on "Agency Rulemaking 
Procedures~ that internal department regulatory review procedures 
be examined to determine how they can be improved and 
streamlined, and a report be submitted within six months. 

During' 1993 and' 1994, the Department of Education has been a 
laboratory for innovative rulemaking procedures~ We have 
streamlined critical regulatory operations and adopted new' 
procedures to expedite development and review and to ,improve 
quality. 	 ' - -;,' ",:',~.' 

• 
The Department's efforts have alrea.dy eliminated,siqni'ficant, 

delays in the issuance of requlations, eliminated· uhrie'ciessary .. 
layers of internal agency' review. 'empowered '"frontl-in~",employees ~ 
to produce high-qua Iity, timely, regulatory' documents,-,,,and C';' :."-::" 

radically changed the ~agency~ s ·'9rant7making.~process:ito,Oi\eet ~s:f:):;',:" ,. 
customer needs. The Departl!!e~t ds ~ now pur~uing ~P.,¥o~i'~j,rig;~:';t~;"\'~~ ,; . 
initiatives to further streamline and improve ,our. 'r,EHju'IatorY;>: . 
process and services to our education customers,-.-students,·,;~" . 
parents 1 educational institutions I" and'..other :enti,tias" affected .~Y 
the Department I s programs and :acEfJities:' ."The Dep'cirl.'llIeiit.:,:s ~ 
accomplishments and initiatives are described in the enclosed 
report. 

We are enthusiastic about these changes and believe that they 
,. 	 will result in significant improvements in service to our 

customers in the education community~ Of course, we will 
evaluate the results of these changes to ensure their success as 
we seek further improvements in the Department's procedures. 

I would be pleased to respond to any questions that you may have. 
A 'copy of this report is also being sent to the President in 
accordance with the instructions in his memorandum. 

Yours sihcerelYI 

• Richard W. Riley 

Enclosure 

http:alrea.dy
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• 1. INTRODUC'!'ION 

The Department of Education is a laboratory for innovation on 
streamlining the regulatory process. We have streamlined 
critical regulatory operations and adopted new procedures to 
expedite development and review and to improve quality. 

In order to meet the Secretary's goals for providing more timely 
and efficient service to the Department's customers and for 
achieving more effective management of the Department and its 
programs. ED is examining its procedures for developing and 
clearing regulatory documents. -rhe Secretary I Deputy Secr~tary 
and Under Secretary share a commitment to an ipproved regulatory 
process and have provided leadership and creativity for ED~s 
streamlining efforts~ , 

During the past year, the Department of Education {ED} has 
instituted creative, effective procedures for review and 
clearance of regulatory documents. Beginning in January 1993 
with the chartering of the Discretionary Grants Regulations 
Quality Improvement Team.by the Department's Reinvention 
Coordinating Council, and continuing with an intensive jOint '! 
evaluation by ED and the Office of t1anagement and Budget {OMS} of 
detays' in issuing regulations caused by OMS review procedures, 

.. ,the Department has !loved rapidly to meet the special challenges 
' '.'-:'}" ·i.nvolved in providing timely grant awards and other Federal ' 

',.: 1• ••";~'~', ,~(l~.~ri~i.a::. ~ssistance an? regUlatory guidance to the e<!uq<:~ioi;,~ " 
" "r' I ';:, ·~,c~rn~uhity. The Departmentls efforts have eliminated signi,ficant 

" ~I'. ~..~, ,~~~~y~ in the issuance .of cer~~in. regulations, eliminated ,,;0 : ,',: ' 
" If .~~.; ',;};" >~ ~"~urin<eRe:ssary layers of interne 1 agency review I empowereq. :'fn;n~~'.~ ,J',~ 
- ~ "J:.,·~t,~ ~h:~TifH;:; ,'employees to produce high-quality, timely regulatory', ';Y?:;' 
.'.::' e ,,~ .•, •• :l, ,~d6cument:;;, and radically changed the agencyl s entire grant-mal<;ing 

'. .	process to meet custome~ needs. 14oreover" the Depart-ment, is 
pur5u~ng m:mel';C~)$ adlli'::".i~.a1' init::'?l'tiV€:$,7.'YC :farther str.e.am,iline'; '. ," ..... : , ..;:.~;, ..; 
and improvt;;!.~ its regulatory pl:Ci0~tiS and services to 'its e~cation 
cllstorner:;--stui.'ients, parents, educational institutions, and other 
entities affected by the Department's programs and activities. 

The Departroent's joint-efforts with OMB to reduce delays resulted 
in an invitat;~:?lj, ,!=o EI)' to participate in a successful 
groundbreaking pilot project with OMB that eliminated some of the 
sources of delay in issuing regulations. SimilarlYt efforts by 
Department staff to identify and address internal sources of. 
delay and quality problems have lod to the adoption of a number 
of new ideas that are expected to result in significant 
improven....~nts. The Oepartment's goals and achievements reflect 
efforts now being made throughout the Federal Government~ 

• 	 1 

http:adlli'::".i~.a1


• 
The Department of Education's regulatory improvement and 

streamlining efforts mesh with government-wide strategies 
initiated by the White House. On September 30, 1993, President 
Clinton issued Executive Order (EO) 12866, "Regulatory Planning 
and Revh~w," articulating the Administration' 5 regulatory 
philosophy and establishing procedures to be followed by agencies 
and the Office of Information and Regulatory Affairs (OIRA) in 
OMB in promulgating and reviewing regulations. with EO 12866 the 
Federal Government began "a program to reform and make more 
efficien1: the regulatory process." To achieve this goal, the 
President" concurrently issued a Memorandum for Heads of 
Departments and Agencies on "Agency Rulemaking Procedures" 
directinq the head of each agency and department "to examine its 
internal review procedures to determine whether, and if so, how 
those procedures can be improved and streamlined ll and to submit a 
report to the President and Vice President by March 31, 1994, 
with the results of the examination. 

This report responds to the President's directive by summarizing 
the results of-the examination of the regulatory development 
process'at the Department of Education, discussing the 
Department's achievements, and explaining opportunities for ,
further improving and streamlining the process. 

II. 	 EXISTING"I DEPARTMENT OF EDUCATION REGULATORY DEVELOPMENT 
PROCESS h ~ .. , t 

'. ,'" ! '-~\:'; -.J '-::. ,,' f: . 

". ~n-'1"'~'"~1~ ,~,:S~,~~~8:t;~ constraints 

'" ,.. ,~::'::·3,'r" 


. The D'epar:trnent".:of Education regulatory process operates within 
. 
· .. "~ -. seri:c)us\:i\'n(f~:unigue" statutory constniin'ts on' the Secretary's ':;j~,,,,,,~,::,t:;,.:": 

" '.a'uitl'OFi'f')::;' ;;:·~'For -'e"xample, under section 431 (g) of the General - ,'.., :;"':,, . 
, ." -, ',. 	 ... .EducatIon ,.Provlslons Act (GEPA), ED IS requIred to publISh fInal 

'regulaticlns implementing new legislation _within 240 ,days of the 
c!'";.::t::-tme;::--:~: of thn,l: leglslatiow.-:---;This"pr:Qvisfon..:ltnpds-es."-'a-· -scliedu:I:e···:n~-" ~ Or' 

that 	is frequently toe short for the development of reguhltions 
that may be highly complex and have a major impact on the 
education community. Under section 431(d) of GEPA, final 
regulatic1ns also cannot take effect until at least 45 days after 
publication. This delayed effective date has an adverse impact 
on regulations that are~-·J.\,ef,:!d,ed t."J· govern ED's annual grant 
competitions because the effective dates of the regulations (and 
thus grant awards) are often delayed until late in the fiscal 
year. 

Student aid regulations are subject to additional statutory 
restrictions. For example, under section 482 (c) of the Higher 
Education Act of 1965, as amended (20 U.S.C. 1089(c)), if certain 
student aid regulations are not published by December 1 of a 
particular year, they are delayed until the next succeeding 

• 
July 1, i.e., as much as 19 months, thereby preventing the 
Secretary from acting quickly to eliminate abuses. 

2 



• Other statutes also authorize or require the Secretary to issue 
specifiC regUlations or other'regulatory documents or impose 
restrictions or procedures on the Secretary's authority to 
regulate~ Some examples are section 478 of the Higher Education 
Act of 1965, as amended (20 U.S.C. l087rr), restricting the 
Secretary's authority to prescribe regulations relatinq to need 
analysis for student financial assistance; section '05 (b) (4) of 
GEPA (20 U.S.C. 1221e (b)(4}/1 on the publication of certain 
proposed biennial priorities; and section 608 of the Individuals 
with Disabilities Education Act, as amended (20 U.S.C. 1407), 
requiring a ninety-day public comment period for certain 
regulations and restricting the Secretary's authority to revise 
certain existing regulations. 

B. Internal structure 

The Division of Regulations Management (DORM) in the Office of 
the General counsel (OGe) has the principal responsibility within 
the Department for assisting program offices by establishing 
policies for, scheduling, coordinating, and overseeing the 
development and publication of regulatory documents. With the 
assistance of the program offiee t DORM establishes and monitors 
schedule8 for the'development and clearance of regulatory 
documents; that comply with statutory requirements and the 
Secretary' 5 priorities'.';' ':" In "addition, the oivision, through its 

• 
legal staff, is responsible for a wide range of legal services in 
connection 'with the development of high-priority regulations and . .',
for legal advice on rulemaking law. 
-, -.' ',. .;-.~]: ", ~':,,", ." " 

, " ... ",'. 
The Oivi!:ion ..asslsls ,wi'th'-"the development of regulations 

'~.!~~:~,":~, ' . '. throughout' th~' :Departmeryt::'~i9-'evelops innovative' measures to deal 
:~ u;'t. • with requirements' .affecting ,Iregulations, takes the lead in the 

development '9f.~·sei'ected ,regulations, provides expert trouble
shooting, negotiat"ing, 'med,iating f" and drafting, services OI"!. 

. ',' prior i ty rcgu Jat ions'j.:.>;and" 'esta1:vL!'sh.es' :.e:na "o:'(erse.es·;.a "{syst:em·;·.o~"'" .'"L-;':1; ~~~. :~'.r__ 

quality management for regulatorY·documents. The Division also 
serves a~; the Department's principa:L"" liaison with other Federal 
departments and agencies on ,regulatory matters, including 0!1B and 
the Office of the Federal Register. 

The office responsible for adminis'Cv!~.il:1g thE/program or activity 
being regulated has primary responsibility for developing the 
regUlations (program office}. In the recent past 1 the Department 
has generally used one of the following two procedur,es for 
internal developme~t and clearance of regUlations: 

(1) Concurrent review: The program office drafts the 
regulations, which are then transmitted'by DORM to all staff 
offices. The staff offices provide written comments. 
through DORM, to the program office, The program office 

• 
pr~pares a second draft, which DORM circulates to the staff 
offices for further review. If needed, meetings are. held to 

3 
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e" 
resolve issues. This process continues until all issues are 
resolved and the regulations are ready for the Secretary_ 

(2) PolicY Group: A Department-wide policy group is 
formed, consisting of the program office and all staff 
offices that wish to be involved in the development of the 
particular regulations. The policy group, chaired by the 
pro~rram office, meets to discuss the content of the 
regulations I circulates its mm drafts internally f and 
obtains approval by its member offices. DORM providas 
cert:aln support services I but there are no general 
circulations by DORM to the staff offices. 

OGC plays an important part in resolving policy disagreements and 
obtaining high-level decisions on regulatiohs. If the program 
office and staff offices cannot agree on the proposed 
regulations, OGe, which manages the regulations process through 
DORM, as well as providing legal services, prepares a decision 
rr.emoranduI':l for the Secretary. Once all issues have been resolved 
and the Secretary approves the document, DORM sends significant 
NPRMs to OMS for review in accordance with EO 12866. 

C. Regulatory Quality Ma~ual 
, 

DORM develops and issues"· to~;'2\':n,'dra'fters and reviewers of 
regulatory documents the D¥EartmeJit's: Regulatory Quality Manual 
(RQM), a handbook of .detail.ed·~.·instrl:~ctions--with examples-~on thee _ s;ty~~ .~nd .,f9!'rnats ,u~e,d" ...by ,~D, ..J'1"Pf,~p,?FJng various types of 

'regulatory documents. 'The rn:'nrierous.,'examples are based on the 
Department's actual .programmati:'c;,:an!i'::administrative experience'." , , •• ~". '." ',.' n"'" ,',-"a""d·',responsl brll tles'·-'\""''\'··",,-,,, .#''' 1,''''''<- ~"':'~""""'" " • r .. " ' " ,", :.~ . 

, f ... ,; • '~;; ~ •.; .' -j ':<-i~:lf~:i:&~<~~:';!.f;r,~~:~~;.;~/!~:,'·:::~.';,: ' , .', ' 
The RQM is central' ·to -:a' :depai"tmentwide system to ensure the 
quality of regulatorY'documen~s developed and issued by ED. The 
Department (s Regulation's ''Oua--·Xi t!.l''':Of'f-icer'',··r:'a"<:,'inernber·' :o'r DORMJ"$~ 'n ~- .....".< '>'--"'-' 

staff, 1.5 responsible for Qvers'eeing the sjstern. . 

Attached to the RQM are other resource naterials useful to 
drafters and reviewers of regulations. 'l'hese include a copy of 
the Federal Register Document Drafting Handbook and pertinent 
chapters from the C'. S. Govei':"nment Printing 0Zr.:i,ce Sti:';le Manual. 
These materials are cross-referenced in the RQM. Also attached 
is a copy of the Administrative Communications System {ACS} 
DEpartment Directive on regulations, which summarizes various 
legal requirements (statutes, Executive orders, etc.) governing 
ED's regulations and describes procedures used by the Department 
for the development, review, approval, and issuance of 
regulations. 

The RQM, which is prepared in loose~leaf form, is periodically 

• 

updated and is"rApublished in its entirety every :ew years~ 

Individual chapter.s of the manual are available O~ co~puter disk, 
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• enabling the drafter of a document, in many instances, simply'to 
fill in the blanks while having boilerplate (standard) language 
already in place. 

A Departmentwide study group, chaired by DORM, is examining the 
current I~dition of the manual and will recomnend ways to improve 
the RQM f make it more user-friendly, and adapt it to the 
electronic technology currently available to ED. 

D. Regulatory Review Task Force 

An important instrument for continuing review and reform of the 
Department's regulatory process is the Regulatory Review Task 
Force~ Bstablished in 1986, the Task Force is made up of senior 
representatives of every principal component of the Department 
and chaiJ:ed by the Assistant General Counsel for Regulati.ons. 
The Task Forcc, which meets biweeklYf serves as a source of 
institutional innovation to inprove the regUlatory process and 
the quality of the Depart~entls regulatory documents. A summary
of the accomplishments of the Regulatory Review 'rask Force 
through March 1993 is included at Tab A to this report. 

Major accomplishments of the Task Force include the following: 

• 
• Analyzed and developed proposals for "regulatory relief in 
response to a :list of concerns about !texcesslve!'-·regulations 
submitted by the National Governors' ';Associat~ionz; ::~ " 

• Deve loped:and .. recommended pOlicie~ .enabl i;;~::ED '·io: provide 
flexibility to .S~ate" and local' rec~pi-ents, :of.;;,th·e,'~Department's 
discretionaryt'grant ."funds in"lreturn -for: .":inC'rEta'sed\:: accountabi 1i ty 
for the use of funds', includi'ng 'sp-ecific';l.:ou'tco:nes0'-to' be achieved. 

i • \ ,', ,:1 :·"'!~':J"".7'ft~- y ;.,.J. ;>::./ 
• Examined the quality of the Department's regulatory documents 
and strengthened the :·Department:,~:s: p1'9oed)Jres"·fdr: <1evelopme .. c t • 

review I and promulgation of those documents. - '. '. - . 

• Recommended development and publication in the Federal' 

Register of a single Departmentwide annual combined application 

notice to assist potential applicants in planning grant 

applications and related activities for a complete fiscitZ.. l,ear. .'~ "". 


• Played a principal role in revising the departmental directive 

on paper.,.,'ork clearance procedures. 


• Devised plans and materials for the Department's 

implementation of various Executive orders relating to' 

regUlations. 


Among its other achievements the Regulatory Review Task Force has 

• 
devised C'epartmentwide rnastR~··schedules for regUlatory docunents l 

instituted monthly meetings to inform Assistant Secretaries of 
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the status of their regulations and grant competitions, developed 

more effective training in regulations drafting, simplified the 

regulations clearance process, initiated procedures for early 

identification of regulatory issues and timely involvement of 

staff offices, devised a short-form application notice for new 

awards and eliminated publication of Federal Register notices for 

continuat:ion awards, expedited the regulatory review process for 

certain priority documents, and limited the number of offices 

that review Federal Register notices. 


E. Combined Application Notice 

Beginning in September 1989, the Department has published 

annually before the start of each new fiscal year a combined 

application notice (CAN). This document contains or references 


. individual application notices for virtually all of the direct 
grant and fellowship programs under which the secretary plans to 
make new awards in the coming fiscal year. As many as 190 
programs or competitions have been listed in a single CAN. 

The purpose of the CAN is to offer constituencies in the 

educational community and other affected entities an opportunity 

to learn, in a single issue of the Federal Register, about 

almost all of the Department's new· direct grant and fellowship 

competitions available for a coming fiscal' year> ;' Thisfli.·elps 

potential applicants' plan their projects and activit'i-es: for' the 

next year according to, the application and·:·award·;l-schedu1es.~ The 

process also enables the Department to make more. awards. earlier 

in the fiscal year by announcing grant competitionsiearlier than 

had been the case under 'pr ii::ir practice.' , i:' "'.~ ,'~ ,d',ril:; ~\'t,::' ~1.~1· .. 


. .. ;·"i>l;;i·d:<;~r-' .... < '." '.':'·:+,~.:;il:;-.:~~:1j'::;<'!~'·;ttW;\.":-.t';I~:i;\.'w ~"., .H. 

From the beginning' there' wa:s u'niversa'l'! sli'pp6r.E"j';foi·~"pubilishihg the 

CAN annua lly. A num'ber of agencies, inst'i tu-ti'on.·s\~:;'arid"":" 

organizations have written to endorse the' 'concept" and~ to 

compliment the agency"for~ tl:1is : urideft~king;,' ·"~E.c;ZI year tl:2'
L 

secretary has also included 'in the combined notice an imritatiun 

for public comments to help the Department make the CAN even more 

useful in future fiscal years. 


In December 1991 the Department's Regulatory' Review Task Force 
met with representatives of the higher education community to ..... ~- '1 ... .... 
assess the CAN. Those representatives praised the concept of the 
notice and offered suggestions to make it even more valuable. 
Among other things, they recommended that the Department publish 
an update, preferably early in the second academic semester, to 
assist potentia'l applicants and grantees in the educational 
community across the United States in planning new' grant 
application activities for the remainder of the fiscal year. The 
representatives also suggested that the Department estimate the 
publication dates and application deadlines for programs that 
have not published their applicatior""notices by the time of the 
proposed update. On the recommendation of the Regulatory. Review 

6. 



• 


• 


• 


Task Force, the Secretary adopted ~oth suggestions, and since' 

1992 the Department has published annually during the spring 

semester a document popularly referred to as the mini-CAN~ 


. 
In. 	STRI,AMLINING INTERNAL REGULATORY DEVELOPMENT AND CLEARANCE 


PROCEDURES 


A. OMB Pilot Project and EO 12866 

Early in 1993 the Secretary's Chief of Staff asked the Office of 

the General Counsel to identify administrative requirements that 

impede the Department's effectiveness in carrying out its 

responsibilities. aGe recornnended an examination of the role of 

OMS in the review of agency regulations, focusing on these 

questions: 


• 	 Should OMS continue to review all.regulations, regardless of 

whether they present significant policy issues, including 

technical amendments, routine grant regulations, and final 

regulations on which no public comments were received? 

Review of all regulations dilutes OM.S's ability to focus on 

specific Administration policies and coordinate among 

agencies. 


• 	 Should OMB's 'current detailed and technical standard of , ~ : - :.-:;;' 
review be changed? While OMB may marginally improve' the ::',1',:, ;' .. 
technical quality of some regulatory documents t _it'might"be}"t.,,~· .. ), :' 
better to, focus those resources on, more .impor_tant, concerns"......... ~ 

• 	 j" ", .1.,' . (;'.,':#I!' -''''fr.-,,~,~·~ ",..;,:. -, 
• 	 Should OMB becor:te involved at\ an .earlier stage~ of, a'gency'IJ"':~i.l.· ~ ..... 

rulemaking? Such an approach viould be .odonsisterit;~with"Jthe1.>;':"'''''-'; . 
President's desire to get agencie's' working togeth·er~;Hra:ther:·:':;'-t.'c';:''-
than as competitors. : ':,'_"2., i';:"~'·"',;\~ 

Over 	a period of sev(.~,ral m·.:>nl;;:hs, . ~hG::i8 iss::,es ...'d~e""diicusG:ed - . 
within the Department and with senior OMS officials. In~hese 
discussions delays in the regulatory process attributable to OMB 
review were identified and specific recommendations were,made to 
improve the OMS review process. As a result, OMB invit.ed the 

"Department to participate in a pilot project to test the 
~ recommendations for a reduction in the number of regulations 

reviewed by OMS, with the goal of establishing standards for OMB 
review. early OMS involvement in the regulatory process, and 
other improvements. 

The pilot project began on July 1, 1993 and ended on 

September 30. 1993 when the President issued Executive Order 

12866 (Regulatory Planning and Review). The new Executive order 

adopted key aspects of the pilot p~oject that will now be used 

government-wide. 
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• Under the pilot project I at the beginning of each month the 
General Counsel sent OMS a list of the regulations that the 
Department expected to complete in the following two months~ 
Each list included a brief description of the regulations and the 
Department's view as to whether the regulations were so 
significant as to warrant OMS review. Any disagreements with OMB 
staff ware resolved in a meeting or by phone. 

During the three months of the pilot project, the Department 
identified 72 regulations that were expected to be completed 
during July-November, 1993. 011B agreed to waive its review of 43 
of these documents, approximately 60 percent of the total. Based 
on past e~erienceJ the Depart~ent· can roughly estimate that 
these 43 regulations will be published a total of approximately 
1135 days earlier than would have been the case if OMS had not 
waived its review~ This is an average saving of over 40 days per 
document for a cumulative saving of ~ore than 4.75 years. 
Another benefit from the pilot project was-of course the reduced 
need for staff'work, both at OMS an~ in the Department, with 
respect to these 43 regulations. 

The Department expects to complete an evaluation of the pilot 
project by analyzing the effect of OMS review on 15 regulations 

...	that the Department believed were hot significant but that OMS 
decided to review nonethelass~ This·will be done when OMS has 
completed review of a sufficient number of these documents to 
enable ED to make some generalizations about h!,w. the process 
worked. ED will look at the co~ments received from OMS on these" 	 .. .' ., _ . .' • •. 
documents, the changes made in response to the comments# 

~ 

and the 
, ••-~ • <. -... length of time taken by the overa,l1 clearance proc9!is. The ..~ 

. 
" 

, ,
.' 

.'". :'" r !i', : 

_~4 _......",._ 
. '.:~. 

; ~ ./", (\-4:"; 
f;::'..1;.:., 1,"'_'. purpose of the analysis will be to 'determine w~~~t1~e.r OMS a~k·~.f(Lt;o.'I'~·"j."_:''1'{oti,,~., 
........ r<- !. 'p review any regulations that are not "significant"_ .under ·the ,.", ,,, ""'!";"'C; \";--;":11 


criteria. in EO 12866' and whether the time invested in this group 
of reviews is justi.fied by the IIvalue ~dded'l to the regulations. 

"~'~'.' .. '.:'.~.: .:.:::;,.-.:::.,_~ '.:,; ·-:!,.. 1.::"':·'~-::'::;:;::;;;:;;:";"'~_":":· 

·Jpder EO 1.2866, a& Ufldel.' the pilot project, the process o~ 
det::ermining whether a particular regulation is significant, and~ 
if·so, whether OMS review will be required, is determined before 
submission to OMB~ This is accomplished 'through a list of 
planned regulatory actions periodically prepared by OGC and 
pl.-\;;d.ded t,,") OM£~ Copies of the Department's first two lists of 
planned regulatory actions under the order, sent to OMB on 
November 30 t 1993 and January 25, 1994, are included at Tab'S. 

; '.:.. 
" 
":::-::".!:"'''':'';.'r.!''; 

OMB agreed to waive its review of 19 of the 43 regulatory actions 
identified (43% of the documents). As a result of OMB's waiver, 
we estimate that each of these 19 documents will be published an 
average of over 53 days earlier than if OMB had not waived its 

lTho criteria in EO 12866 were not used in the pilot project. 

• 
However, OME's choice of regulations to review under EO 12866,.thu5. 
far has b(~en at least as cotlprehensive as under the pilot project . 
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• review . 

As a related step, we are encouraging OMS staff to participate at 
a ~uch earlier stage in the development of the significant 
regulations that they will review, thereby reducing processing 
time for those documents as well. This effort include& all 
pending regulations selected by OMS for review_ OMB is already 
cooperating effectively in development of regulations for the 
critical Federal Direct Student Loan Program, as well as on other 
regulatory documents. 

The issuance of EO 12866 and President Clinton's program to 
reform and streamline the Federal GOVernment regulatory process 
have provided an authoritative and compelling basis for 
reemphasizing the Department's regulatory reform activities. The 
General Counsel has been designated as the Regulatory Policy 
Officer for, the Department under the order I and OGe has assumed 
the responsibility for informing o'ther ED staff about the 
requirements of the order and insuring that they are implemented. 
On October 13, 1993, aGe issued interim guidance to ED staff for 
implementation of the order~ OGe has briefed many of the 
principal operating components and affected units of the 
Department on the new philosophy and requirements embodied in EO 
~2B661 in9luding the Senior Officers; office of the Under 

: ,Secretary (which includes both the Budget and the Planning and 
. :'~'r:, . '~~" Evaluation Services); the Office of postsecondary Education; the 

, .:'./"t~<.~ J OFf~ce of Eletientary and Secondary Education; and the. R~gulatory 
ReVlew Task Force • ........ ,. .,. " ...... , ". . "' .."' .'," ~ 


'--~', '- "".' ....;" . 
",~~:,',f..";:,~~" .,', ~ '. B. Discretionary Grants Regulations Quality I:mprovement, 

. Team . , , "',.T"r· .'!£'( <.,< ,;~t~__ ~:~T; ., ". ,'" .. ' ~. < 1" ", " ," 

.. ,. ~ k2:.[~::'-1 ::5'1' :':~ ~ .~"~". '.-: '," 
:' J: "".' The Discretionary Grants Regulations Quality Improvement 'Team was 

chartered in January 1993 by the Department's Reinvention , ' 
,co;:"rdin;>t tng ,Coun~il to !'(;wiew :.proc:esSes..:.£.or..::developing.iand::::": \'::::;;:',: ,';' ;;': ~;: 
issuing r(lgulations for discretionary grant progranis'-'-witA:. a 
focus on anneal funding priorities--to determine the impact of 
those processes on the timeliness of the grants process. The 
team was charged with determining whether there were ways to 
avoid or expedite rulemaking to facilitate the timely award of 
grants. ~-":, ' .. , ,,,'" , 

The Quality Improvement Team (QIT) examined the data with'regard 
to 1993 awards to determine whether a problem still existed .. The 
QIT found that almost 70 percent of the new discretionary grants 
awarded by the Department in 1993 were awarded after June 1st, 
too late in the academic year to allow grantees adequate time for 
project planning and preparation. Approximately one-third of 
these grants were subject to rulemaking proceedings. The other 
two-thirds were delayed by other factors. The QIT surveyed both 

• 
internal and external customers regarding both the timeliness of 
grant awards and the effects and adequacy of the Depart~ent's 
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• regulatory processes as they relate "to the award of grants. The 
QIT published a notice in the Federal R~gjster (58 FR 40629, 
July 	29, 1993) inviting public comments and conducted interviews 
with 	regulations officers in each principal office and eight 
focus groups representing the various participants in the 
Departmentls regulatory process. Copies of the QIT report and 
the notice are included at Tabs C and D, respectively. 

The QIT recommended fundamental changes in the Department I s 
process tor producing discretionary grant regulations, including 
annual funding priorities, to better meet the needs of our· 
customers in the education community by making new grant awards 
in the spring of the fiscal year. The team's major 
recommendations Were: 

• 	 Decisions on major policy issues should be made. prior to the 
actual drafting and review of regulatory docume.nts t with 
decl.sions on funding priori ties made in the context of 
strategic planning and budget development; 

Authority for issuing discretionary grant regulations should• 
be delegated to Assistant Secretaries, and responsibility 
for drafting and clearing ·documents should be assigned to 
srr,all :teams made up of staff from the appropriate program 
of.fice"",,,the 6ffice of the General Counsel, and the Office of 

, the :Under SecretarYi 

• .,.~~ ~:".~~,:~·:,~~~l!~:/t;~'{ of.r:.ices should be required to develop multi-yea;r: 
, ,,; ,funding priorities, and both the principal offices and the 

_, .~'" {,.',;'(';.',~ '., document· development teaIr.S sh9Uld be held responsible for 
1. 	 ,,-~ ·~;-!.i;:"lr.._\:. ::~, ,','t.::,prpClucing fewer and simpler regulatory documents; and 

~ -- ~'~"'"-T'i,~" -, 1'- j ':': ~':t" . >', ,~,: ~ , ,,,\ -", :. 

... .• " The Department should waive public comment requirements when 
'circumstances, 	such as new authorizing legislation or 
cong!'essional appropriations directhres', :-,reguire new::rules H 

• 

but occur so J,a:te that nQtice-'and..:comment rUlemaking.:.cannot 
be completed in-"::ime for awards to be made in the spring as 
required to meet grantee needs. 

Other recommendations of the QIT included repeal of special 
rulemaking requiremer,;t::;; .applJ;cable, to ED in section 431 of the 
General Education Provisions Act; review and improvement of the 
general discretionary grant program selection criteria in the 
Education Department General Administrative Regulations; 
continuing efforts to encourage OMS to waive its review of ED 
regulatory docunents i review of the process for ED paperwork 
approval and investigatior. of the possibi.lity of obtaining a 
delegatic,n of authority from OMS for the secretary to clear 
information collections, and development of a cadre of skilled 
regulations drafters within ED and a training program for 

• 
drafters. 
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• The QIT has prepared a plan that wculd.provide for implementation 
in 1994 ....-ith respect to activities affecting Department grant 
awards far fiscal years 1995 and 1996. The Regulatory Review 
Task Force , acting with the assistance of the members of the QIT, 
has begun implementing the team's recomwendations# 

• 

" 

c. Rogulatory Review 

'section 5(a) of ,EO 12866 required submission by December 29, 1993 
of a program under which the Department 1".-ould periodically review 
its existing significant regulations, consistent with resources 
and regulatory priorities. The review is designed to determine 
whether any of these regulations should be modified or eliminated 
in order to make ED/s regulatory program more effective in 
achieving the desired regulatory objectives, less burdensome, or 
more closely aligned with the President's priorities and the 
prin9iples in EO 12866. In order to achieve these goals as 
completely and effectively as possible. within the constraints 
imposed by personnel and other adninistrative resources, the 
Department has adopted a plan for reviewing existing significant 
program regulations concurrently with the periodic enactment of 
reauthorizing legislation for these prog·rams. A copy of the 
Department's program for review of existing regulations is 
provided at 'l'~t: E. 

;.; '," " 

By agreement "wi~h,~'OM~i\,~documents submitted to OMB by the 
De.partment, fO.r rl.?.vie.w:~,since December l, 199J, must comply with EO, 
12866 by including a 'description of 'the need for the regulatory 
action f how' t,be 'iregul',!tfon. wilL meet .that need, and an assessment 
of the poten'l;:,ia·1vcosits'.' and, benefits of the regulatory action, 
toget.her ,,~~th ',C}l')'(exp:}anati~n of ,how it is consistent with a 
statutorY",:mandate ,'.~promotes the President:' s priorities, and 
avoids un'du'e interfere'nce with state, local. and tribal 
governments. 

'i'he Department is represente::1.,on the Interagency Group on_ 
Regulations Policy (Regulatory' -Horking Group) established under 
section 4(d} of the order and has participated actively in the 
Group's efforts to i~prove regulatory development and review 
procedures * OGe represents the Department on the "Streamlining!! 
Subgroup of the Regulatory WOL:\::-:.\J"I..?,GrOl!!) .,and drafted Government
wide guidance for preparation of a 'report to the President on 
streamlining internal agency regulatory pJ."ocedures. The report 
was approved and sent to all Federal Depa~tments.and agencies by 
the Streamlining Subgroup. OGC is also participating on the 
rlEle.ctronic Information Technology and Rulemaking" subgroup of. 
the Regulatory Working Group. 

D~ ED Legislative Agenda and strategic Plan 

• 
The mission of the Department of Education is to ensure equal 
ac-'C'ess to education and to promote educational excellence 
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throughout the Nation*, To accomplish this mission, the Secretary 
has made management reform one of his top priorities. The 
secretary wants the Department to become a model agency that 
provides national leadership and assistance to states and 
communities as they seek to achieve the National Education Goals . . 
In order to achieve his objectives, the Secretary is supporting 
an ambitious legislative agenda for educational improvement, 
including seeking legislative changes that would provide relief 
from statutory requirements that unnecessarily delay and impede 
the regulatory process~ Key proposals that would improve and 
streamline ED regulatory procedures are contained in legislation 
proposed by the Department (and currently under consideration by 
the Congress) for reauthorization of the Elementary and Secondary 
Education Act of 1965. The Department's proposed revisions to 
section 431 (redesignated as section 437) of the GEPA would 
retain the basic features of the current section 431, but would 
(1) clarify that the section does not apply to procurement rules 
or guidelin~s that are not legally binding, thus limiting its 
scope, ("2) allow exceptions to notice-and-comment rulemaking in 
appropriate circumstances I (3) allow the Secretary flexibility in 
setting schedules for issuing regulations, and- (4) establish a 
30-day delayed effective date fo~ regulations with a waiver 
permitted in certain limited circumstances. These changes would 
give the Secretary flexibility':.to·'ens~re timely grantmaking, 
address err.ergencies~ and :~et\retiulations development priorities. 
In general, the revised7'~e;ct~-on'~4:n; would put the Department in a 
position more comparable' to' other agencies that conduct 
rulemaking pursuant' ,to I th;e,\Administrativa !.Pr.ocedure Act but would 
continue to include,:"p'roqedures.l·designed:, to' assist congressional 

, : o~ersight of. the'j rule~ak'ibg;~pr6cess'; \' i'>;""" ' '. ,', ; 
'n!" t\""<'l'''''''';''~' , .. "",..,.. ,-,,....... .,"~'" \'''':''''*'r- ,,.J:"-., ~-.;,. ".,,' ,', 


At the same time'that"\the'.I--Secretary is pursuing his legislative 
agenda, a three-year" strategic plan i~ being developed ,within the 
Department to improve the: e:ffectiveness of Int~rnal ..ED· ;n;''H,~tJ€!n:=;;t
and operations~ The'development of this·~,pla'n anticipates-the 
requirements of the Government Performance-~nd Results Act, which 
will take effect in 1997 I and represents a uni,que event in the 
Department's management. 

Each principal office of the Department hu'5;.: d.~~elop...~d. a,. separate 
office-wide strategic plan supporting acco~plishment of the 
overall ED plan. The mission of OGC is to provide sound, 
understandable, accurate, and high quality legal services and to 
effectively manaqe the Department's regulations functions and 
ethics program. 

aGe will play a major role in facilitating systemic reform by 
improving and streamlining procedures for clearance and 
development of regulatory documents so that the Department may 
better assist.those State and local governments, organizations, 
and individua ls that are the Department's partners and cU,stomers 
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and minimize the burden associated with receiving ED assistance. 
OGC will also work to improve and clarify regulatory language so 
that regulations will be easier for the pUblic to understand. 
The emphasis for regulations will be on program improvement 
rather than on compliance with an elaborate set of rules. 

The General Counsel has adopted the following goal and objectives 
reflecting OGe's commitment to improving the quality of 
regulatory documents and streamlining regulatory procedures: 

Goal: 	 To provide readable, understandable, user-friendly 
public notices in a more timely manner* 

Through the pilot project with OMS, reduce time taken by 
OMB's review of the Depart~ent's regulatorY,documents. 

Long Tern objectives (3 years) 

Improve the timeliness of the Department's development of 
regulations and non-regulatory guidance. 

Improve the quality of the Department's development of 
regulations and non regulatory 'guidance. ,'> " ''; 

l' '" .,(·,;"t't;'i,.,!; :,.' ,. 

The General Counsel has established 'an,i';"OGC, WorK .:Grollp responsible 
for achieving_these objectives and'has approved an action plan
with intermediate· steps and timelines ;;....,'. ;.!~l·{,L.r,,::':·,: 1,; ", .. ,,#

,', ... " ....', ; , . '\.-' { ~'f-...... -- , 
E. 	 Early '·Pr.eparati'on·: 1'-" ,./":'fh).'f·Ntii.t!i;t,,;::.,'":';rJ~tG\l,·h:' 


'. ' .... ' r'-~,>: .;. ~..-:,d, '\ 'f.',.:", :" :t;)h'"" . 


The award of some competitive grants -'.h,;,:'deperident on prior 
publication of regulatory ~ocumG:n,ts, "'iryc,luding Bnnu?l fU,nding 
priorities, that are ~s-ubj"ect:: ;:to ·notice .!n'd' r..:omm::rll:: 'i:"l!lemcil:inq: ;~" .. 
process that often' takes eigh't months or more to comp:;:ete':'" 
Unlike other agencies subject only to the rulemaking req'uiremcnts 
of the Administrative Procedure Act, which exempts grant·-related 
rules from notice and comment rulemaking, EO is required by GEPA 
to follcHi such procedures for grants. All of these regulatory 
docunlenb; must be issued in final form before grant ap!i1'ic::rtionf".: .. 
can be solieited. .. 

As discussed under II.D., each September the Depart~ent publishes 
a CAN that includes or references the announcements for almost 
all conpetitions under whieh the Secretary plans to make new 
grant or fellowship awards in the upcoming fiscal year. The CAN 
assists potential applicants in planning grant application 
activities for the next year and reflects EO's schedule for 
completing its grant competitions. Grant competitions cannot be 
included in the CAN unless.ED has completed the rulemaking 
process -Eor any necessary regulatory documents. 
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• In past years, slippage in the ti~ely award of grants was caused 
in part by delays in the development and issuance of these 
regulatory documents. To address these problems ED has 
implemented a number of measures, including (1) an annual 

• 


, 

specific date by which principal offices must submit to DORM 
initial drafts of regulatory documents needed for the upcoming 
fiscal year; (2) special procedures to expedite OMS review 
through earlier OMB participation in the Depart~ent/s regulatory 
process (discussed in detail under III.B.); and (J) in the caSe 
of reauthorizing legislation, the establishment of a special task 
force by the appropriate principal office prior to the e~actment 
of legislation to monitor the legislation and begin early 
development of necessary regulatory documents. 

Since a majority of the Department regulatory· documents are the 
result of new legislation, an analysis of pending legislation 
prior to enactment to determine what regulatory documents will he 
necessary for implementation can give the Department an early 
start in developing the necessary regulatory documents. 
Sorr.etimes drafting of documents can also begin prior to the 
enactment of the legislation. 

The Office of Bilingual Education and Y.inority Languages Affairs 
(OBEMLA}. anticipating reauthorization of bilingual education 
programs in 1994 I has already established a"program Policy and 
Regulations Comrnittee whose chair reports directly ,t:o;:,the' 
Director of OBEMLA. The ,committee's major Ico~cernl,±s<developin9 
the regu_lations that will be· n~cessary as !3 .r:esult; of ~ 
reauthorization, determining, the staff assigl1ments~·,... and;, providing.. 
leadership and technical "resources. . :: :--'-L ',," ...L ":..,...;(3:1-:': 

" ,_~ '~"". ' , ~,\<I~'··,"'"'.r""I"""'""·,,I.",)., ' '.~ ...... '"<>.'"'"'1, ..,.v ....'.~."Ii;.;"l> 


F., Simplifying .Internal Clearance Proced~res,. 1 "',,, 


_ _ . '.' :' ,,' '. s! "...:!.. ) ':~""'?~'{':-;: :',"1.', • 
ED generally publishes its regulations far 'more quickly than 
other Federal 'a!;en~ies. A{;<jo·-=~ti:.r.g...t(~·--iil '.l~';;;p0:Cr. .:Lssuad,:. by. !·the-· ': !::::;;~:'.' ...... . 
General AccQuntin9 Office ..in November I 1990, EO, issues fiftal .;,_ 
regulations, on average, in less than 13 months from the '".' 
enactment of legislation~ In a random survey of three other 
departments that issue similar regulations, ED, on the average, 
issued its regulations a months faster than one agency, 11 months 
faster than the second agency I and 15 months faster than the .......-.. f"~ 


third agency. (The September 1993 report of the National 
Performance Review oh "Improving Regulatory Systems" found that a 
relatively common time line for issuance of regulations is 12 to 

"18 months from enactment of authorizing legislation to issuance 
of an NPRM and another 12 to 18 months between the NPRM and 
issuance of the final regulations (p. 8) 1 for a total of two to 
three years ..) 

Despite its record, ED is under continuing pressure to speed up 

• 
the issuance of regulations for its:programs. This is due in 
part to the GEPA section 431(g) requirement that the secretary 



• In past years, slippage in the timely award of grants was caused 
in part by delays in the development and issuance of those 
regulatory documents. To address these problems ED has 
implemented a number of measures, including (1) an annual 
specific date by which principal offices must submit to DORM 
initial drafts of regulatory documents needed for the upcoming 
fiscal year; (2) special procedures to expedite OMS review 
through earlier OMS participation in the Departmentfs,regulatory 
process (discussed in detail under III.B.)j and (3) in the case 
of reauthorizing legislation, the establishment of a special task 
force by the appropriate principal office prior to the enactment 
of legislation to monitor the legislation and begin early 
development of necessary regulatory documents. 

Since a majority of the Department regulatory'documents are the 
result of new legislation, an analysis of pending legislation 
prior to'enactment to determine what regul~tory documents. will be 
necessary for implementation can give the Department an early 
start in developing the necessary regulatory documents. 
sometimes drafting of documents can also begin prior to the 
enactment of the legislation. 

The office of Bilingual Education and Minority Languages Affairs 
(OBEMLA), anticipating reauthorization of bilingual education 
progr:ams in 1994 1 has already established 8' 'Program Pol'icy and 

• 

Regulations committee whose chair reports directly ·,to.,the . 

Director of OBEMLA. The committee's major !.concern;,is·'ldeveloping 
the regulations that will ·be n,":ce.ssary..as a ,r:esu~t;. _of , 
reauthorization, determining ,the staff 'assigl1ments~,;" and: providing" 
leadership and technical ·resources. ': ~!- ';'¥J, :'::1·.'~';.tJ!" , ' 

, " rl''- """j." \""""~"~'~"""'","", •."),,j,.~ •1,' ~, '1.,.,", ,., ~" .;.r,L,.',.' ,"'!,·;-"·v~_,,~l>._· 

F. Simplifying ,Internal Clearance ,ProcedUres. ,. :'t '. : 
, , " ''''.',' ;,:,~..,~.:;,., :,,,,

ED generally publishe.s its regulations 'f~r' m"'o~e': (:i'~iCkiy'" than 
other Federal ~';\I;en0i(is, Ai:-::o';::-:.l,.:i:r.g".t'o.'a ': !:~Pt,.c.t . .:.ss';;ed,;,b:y, 'lthe." :~::::;.... " 
General Accounting Office .in t-iovember; 1990, ED. issues fiftal ':'''. 
regulations, on average# in less than 13 months from the -, 
enactment of legislation. In a random survey of three other 
departments that issue similar regulations, ED, cn the average, 
issued its regulations S months faster than one agencYt 11 months 
faster than the second agency I and 15 months faster than the --.~, I~_ .'third agency~ (,rhe September 1993 report cf the National 
Performance Review cn "Improving Regulatory Systems" fcund that a 
relatively common time line for issuance of regulations is 12 to 
18 months from enactment of authorizing legislation to' issuance 
of an NPRM and another 12 to 18 nonths between the NPRM and 
issuance of the final regulations (p. 8). for a total of two to 
three years .-) 

Despite its record I ED is under continuing pressure to speed up 

• 
the issuance of regulations for its"))Nrograms. This is due in 
part to the GEPA section 431(g) require~ent that the sec~~tary 
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• submit a schedule to the Congress whenever new legislation 
affecting ED programs is enacted, providing that all final 
regulations, regardless of their level of importance, will be 
published within 240 days of enactment of that legislation. 

The Department's efforts.to speed up its internal regulations 
process by minimizing the number of required 'internal clearances 
have approached the goal from two directions: (1) delegating the 
authority for issuing regulations to the lowest possible level 
consistent with the Secretary's need to maintain effective 
oversight; and (2) eliminating delay from unnecessary or 
duplicative clearances by principal offices or sub-offices of the 
Department.. 

On August 30, 1993, the Secretary delegated the authority to 
approve and sign proposed and final rules for discretionary grant 
competitions, ·including notices of proposed and final funding 
priorities, to. the respective Assistant Secretaries and the 
Director of OBEMLA. The QIT recognized the effectiveness of 
these delegations in streamlining the regulatory process and 
recommended further delegations (see III.A. and Tab B). 

On November 30, 1993, the Secretary further delegated to the same 
'::' 

senior officers the authority to approve and sign the following; ."" 
additional four categories of documents: 	 .....',", """)<-1':-: 

• 

,!::,;.:~.~,." 


• 	 Final regulations that only incorporate statutory text~·~'into.:~" / 
existing regulations. 

, 
• 	 Fi.nal regulations for which the· Department did not ·receive·', ._-, ' 

significant public comments~on !·the .notice of "proposed ~)1:, 'I::.'.';"~ ~',::,c, , 
rulemaking (NPRM) and for. which, any revisions,.to:.,the·~.NPRM ': " 
are technical or for clarification. , . ,_~. ',.:0:;7":,_ ",;-,.,"". 

'.' . 
• ... , ..... "' ." ." ... ...... ........ , 

". 
• 	 Notices of intent to repay recovered funds as authorized 

under section 459 of GEPA (20 U.S.C. 1234h). 

The Secretary has also agreed to review other NPRMs, final 
, .. ~_ ,_ . regulations, or Federal Register notices for possible delegation. 

The General Counsel, working with senior officers of the 
Department, identified additional NPRMs and final regulations 
under development for which a delegation of authority was 
appropriate, and in February 1994 the Secretary approved seven of 
these specific documents for delegation. Additional documents 
will be proposed and considered for delegation-. The ED internal 
clearance process will be reduced by more than a month when 
authority to sign both the proposed and final regulations is 
delegated. 
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• G. Reducing the Number of Internal Clearances 

DORM~ in fulfilling its responsibilities for coordinating the 
development and clearance of the Department's regulatory 
documents, has long been sensitive to delays caused by.a 
proliferation of internal clearances that have a negligible 
effect on the quality of the final product. Periodically, DORM 
has requested that internal offices reconsider their need to 
review various categories of documents, and, where possiole, 
unnecessary clearances have been eliminated. In addition, with 
the support of the Secretary and the Regulatory Review Task 
Force, policy groups are regUlarly established to develop 
proposed and tinal regulatory documents in appropriate cases. 
Through the policy group procedures, principal offices are 
notified of the establishment of the policy group and may opt in 
,or out at the beginning of the regulatory development process. 
The prt;)cedures allow interested offices to participate, while 
ensuring an expedited clearance process and reducing 
administrative workl"oad by eliminating unnecessary reviews. 

In its report, the QIT recommended further limiting the size of a 
policy group for discretionary grant regulations by assigning 
responsibility for development ~nd clearance of regulatory 

., documents to teams made up of staff from the appropriate program 
:' {, , office, the Office of the General Counsel, and the Office of the <' 

Under Secretary (see lILA. and Tab B). The Secretary has ;, >".,' 
adopted this ~ecom~endation, and the Regulatory Review Task Force 
is overseeing implementation. , "" ." _.~..." ,"'~ 

~' , i-t,:: 7~r':.,'· 

, Inctividual components wittl in EO are taking. additioDal steps ~to""::!=H" ';,~ :....'~.:J '," 

reduce internal clearances. ,For example, OPE,:'EDts largest ",.;. j~,::·,:-,;~"t:Jc:., r~·li'~.;' 
principal office, has adopted several streamlining reforms. On," ,., 
November St 1993 1 following the iS$~ance of EO 12866 and a.review . 
nf OPEl s procedures for! regulatory.;;develripraent-I ;~the;-Assi~tantT":'--, ::,--:;:=...:.·.. 7.-:·:~:,-,;:.. 

..~., £;e:cretary ror OPE issued a memorandum revising OPE regula~ry 
~rocedures. That memorandum reflects recognition of the need to 
expedite regulatory development at the beginning of the process, 
even before documents are circulated for review and clearance by 
other pr incipal of f ices of the Department. 

W"~;, i '" ",•• " 

Among the Assistant Secretary1s objectives in reforming the OPE 
procedures are reducing burdensome regulations, , improving the 
quality and r~adability of regulations, completing regulatory 
reviews in OPE concurrently rather than sequentially, reducing 
the excessive use of interpretive letters in place of 
regulations, strict adherence to schedules established for the 
development of regulatory documen~s, and greater use of available 
ED resources provided through DORM for the development of 
regulatory documents. The new OPE procedures have been 

• 
communicated throughout the Oepartment through the Regulat.~!,"y 
Review Task Force. As the first example of efforts to streamline 



• the regulatory development process within individual Department 
offices, the OPE memorandum is of. particular significance and is 
included as Tab F. 

Another new procedure, suggested by OGC and adopted by the office 
of the Secretary (OS), elimin~tes the need to submit to the 
secretary for approval minor changes in regulatory documents 
requested by OMS as a result of EO 12866 review. The changes 
requested by OMB are now submitted to os for an informal 
determination of whether the document must be resubmitted to the 
Secretary for approval. When a resubmission is not required, the 
new procedure reduces to less than a day the time required for a 
clearance process that previously took more than a week. 

H. More Effective Use of Resources 

computer technology~ with its potential for reducing the time 
needed for preparation and review of regulatory documents, has 
provided the Department with new options~ limited only by 
financial and personnel resources. DORM and the Regulatory 
Review Task Force have recognized the advantages of technology 
and have strongly supported its use by the Department to the 
greatest possible extent. 

·'Electronic mail is now generally available to most ED staff and 
... ,: : has-. been of significant assistance in reduCing the time needed 

".'-";-'~~'" 't\:-'for transmission of documents and comments on documents 'anong 
'. . various offices within ED, especially in the case of. offices in 

;".' ,;.rr.. ,t different buildings.,d 

'. ''-' )"'. ,,,, 
')'~'"1;\'5 .~. Y'~ 'Regulatory documents are'routinely prepared ahd provided, ,to" DORM .,' 
;'i',t,,, .i:;·;"i,;". by the initiating office on computer disk and are provided. to the 

.... '" ,-'.. 'Office of the Federal Register (OFR) in both hard copy and disk 
format, reducing the time for preparing ti1e documents for: " 
publication and quali.f.yi;n~: ·for .l)'. >20 -per,c.en~, reductj;dTl'~in ;OF-~,t~s; -:', , '~',':", '." 
charges ~o,the Department 'for publication. Additional 
opportuniti-~s' for reducing costs and publication time through the 
electronic coding of docunents within the Department prior to 
transmission to OFR are under investigation. 

Access to ~\;."?~pLtcat:1..on' notices and certain regulatory documents is 
available to the public on electronic bulletin boards sponsored 
by OPE, the Office of Educational Research and Improvement, and 
the Office of the Chief Financial Officer. Departnent staff met 
recently with officials from OFR and the Government Printing 
Office (GPO) to discuss suggestions from ED staff for compliance 
with the GPO Electronic Information Access Enhancement Act of 
1993 1 which would provide a system of on-line access to the 
Federal Register and other GPO publications beginning in June 
1994_ The Department has considered allowing electronic filing 

• 
of grant applications and comments on NPRMs, although limitations ..', 
on staff resources and funds do not permit these options to be 
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• offered at the pre.se.r,t time. OPE has also initiated electroni'c 
scanning of public comrlents on a trial basis to determine if this 
will reduce the time needed by OPE staff to prepare final 
regulations. 

Encouraging a wider use of the expertise available through DORM 
has also frequently resulted in more rapid preparation of high 
quality documents. In addition to its scheduling, coordinating, 
and review functions, DORM provides expert drafting services for 
other ED ·offices. DORM also maintains direct contacts with OFR 
and OMB and is often able to assist in resolving problems with 
those agencies. 

To assist'Department staff who have not had prior experience in, 
preparing regulations, DORM provides training to all ED offices 
upon request in drafting regulations that comply with prescribed 
format and style requirements while expressing requirements in 
clear and comprehensible language.< DORM also provides training 
in effective procedures and techniques for handling public 
comments in NPRMs. 

For special"situations, most notably as facilitators for ,
conducting regulatory negotiations required by statute f the 
Department has also been successful in employing qualified 

• 
-independent :contractors whose: special skills have proven usefui 
in"reducing delays. In those limited cases when it would 
e"j(pe-dite.: the: issuance of regulations, the Department will 
continue to~seek outside assistance if it is "determined to be 

. ',''' .. 'cos't· effective.·- " 
, " ".-' ,·.··'1'.. '· 

"The Department of Education is committed to securing broad public 
"involvement in development of its regulatory positions and 
documents. For exampl'e:i---·the ,Office ~0'f·.sp'ecia1- Education and 
Rehabilitative S0r:vices has recently carried out extensive 
activi-t:i.es across erie- country to involve the rehabilitation 
coremunity in the development of regulations affecting them. 

Negotiated rulemaking is a fairly recent technique for assuring 
early p.:.rrticipatio"ir.::by. afft!.Cted'. interest groups in regulations 
development to reduce the prospect of post-promulgation 
litigation. The Department has used negotiated rulemaking in 
developing regulations for the Chapter 1 Progral':.\ in Local 
Educational Agencies under the Augustus F. Hawkins - Robert T. 
Stafford Elementary and Secondary School Improvement Amendments 
of 19S5j for vocational education programs under the Carl D. 
Perkins Vocational and Applied Technology Education Act 
Arr,endmants of 1990; for certain student financial assistance 
prograos under the Higher Education Amendments of 1992; and for 

• 
provis:~ons affecting the preservation and recovery of reserVe 
funds ~tt guarantee. agencies and for the Federal Direct student 
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• • 

• Loan Program under the Omnibus Budget Reconciliation Act of 1993. 
The Department's experience with mandatory regulatory negotiation 
has been mixed and suggests that negotiated rulemaking may not be 
an effective strategy for implementing Federal grant programs 
where post-promulgation litigation is not expected. Mandatory 
regulatory negotiation is very costly in time, money, and staff 
resources. 

The secretary and Department staff believe that extensive public 
involvement promotes better regulations by ensuring the full 
consideration of all issues and continue to support maximum 
public involvement in the .regulations process, primarily through 
less formal and time-consuming processes than regulatory 
negotiation. 

The Department is also seeking ways of involving the PUblic in 
other aspects of regulations development. For example, the 
Regulatory Review Task Force recently approved' a paragraph -- to 
be insorted in all of the Department's notices of proposed 
rulemaking -- that will solicit public comment on whether the 
Department I s regulations are "easy to understand, II as required by 
EO 22866, and ask for public input on how the regulations could 
be better written in that regard . 

IV. CONCLUSION.""':'"'"" 
'/ :".~~" •. 1''.'. 

As is clear from,':this:";summary of regUlatory review and clearance 
procedures, ED is,,implementing or exploring I:lBny exciting new 
ideas Hod innovations:1"to. improve and streamline the regulatory• 

. 

process, with,leadership and guidance from the top levels of the 
Oepartr.tent. 1While;.the:.Department has and will' continue to devote 

.'~: . sign i f icant" 'per'sonnel:' and'- financial resources' to these internal 
improvement efforts f ,"-'a r number of the sources of delay in issuing 
regulations are th'e result of factors outside. the immediate 
control of the Department. 

section 431(d) of GEPA~ requir:lhg a 45-day delayed effective date 
for ED rcgulations and other statutory provisions discussedr 

under II.A., restrict the Secretary's authority to promulgate 
timely regulations~ The Oepartment has~repeatedly proposed 
legislative amendments to GEPA-,;J~t wOl.;.ld·'promote. a more 
reasonable and efficient process for issuing ED regulations l but 
to date has been unsuccessful in securing enactment of these 
changes. 

Under certain circumstances information collection requirements 
in regulations, subject to OMS approval under the provisions of 
the Paperwork Reduction Act of 1980 1 cause serious delay in 
issuing regulations. The Department therefore will seek a 
delegation of authority from OMB for approval of these. 

• 
rer:nirernents in appropriate circumstances. 
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• While the Department has found that delays caused by OMB review 
of regulations have been reduced under EO 12866 (see III.E.), 
primarily by eliminating reviews of some non-significant 
regulations, further improvement in this area is .still possible. 
Department staff will continue to work with OMB officials to 
reduce unnecessary regulatory reviews and to encourage~OMB 
involvement early in the process of developing significant 
regulations so that policy and other issues Qay be resolved at 
the outset rather than surfacing at the end of the process. 

The Department "remains firmly committed to"improving and 
streamlining the regulations development process. To that end, 
Department staff will contlnu,e to evaluate: the process I including 
the changes that have been implemented, to experiment, to seek 
public involvement and recommendations. and to consider 
additional improvements, to ensure that the Department 
promulgates the highest quality and most timely regulations 
possible. 

• , , -'. ~. ... ~~' ..., 

,1 i' j~,l '; ;~", 'v ~";~'l,~,: r ::" ... 
:. L_:i ·J.~',<:~l·::;di' 

~:".4-;1;';:f":. ' .. ',-;U.,{',".':J;r:(,·I:t~; ~,' 

" ~ ie"l-'")l ·t'~~)\"':~::-t.it'l,\·;· ~:<-,d 
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, DEPARTMENT OF EDUCA?ION 


Direct Grant Programs 

AGENCY; Department of Education 

ACTIO};,: !'Jotice ;:eope::::.ing app:'icatic-:: deadline dates for 

certain direct grant and fellowship programs. 

Su~~~RY: The Secretary reopens the deadline dates for the 

submissio~ of appl~~ations by cer~ain appli~ants {see 

ELIGIBILITY) under certain direct grant programs. All of 

the ,:tffected competitions are among those: under which the 

secretary is making new awards for fiscal iear (FY)- ,2000, 

• 
The Secretary ::akes this action to ~}:low r.lo::e time for 'the 

preparation and submission of apPli'cations .by potential. ,,' ," '.-, . 

appl ica::1ts adversely affecte'd .. b~y. 'severe .,weather cpnditions
" _" ._'.'~.... 4.' 

': t"-~(;'~~~'~iJ'~ 
resL:.lting. fron: Hurricane,\,Floyd ..,,::.~'l'J"!e -re.openings are int"ended ' 

• ";' "J!:,'" ~'>'\l; ... t~'-r·,,·.r,"". ; ~ " 
to h~lp these potential app1:1cants-cornpete fairly with other 

applicants under ttese programs. 

- ' Note: Twelve of the affected p~ograms or competltlons 

are under the Rehabilitation Services Administration,. Office 

of special Education and Rehabilitative Services";> ~Ybu c'jn'

fir.d ir.for~tion related to each of these under Grou~ I. 

Th~ee of the p~ograms or competitions are under the National 

Institute on Disability and Rehabilitation Research, Office 

0: Special Edti.::ation and Rehabilitative Services. You can 

• 




• find information related to each of :hese under Group II. 

ELIGIBIL!TY: The extension of dead:ine da:es in this notice 

applies to you if you are a potential applica~t in an area 

that the President declared a disaster area as a result of 

Hurricane Floyd. These areas include the following: 

STATE 

Connecticut 

Delaware 

Florida 

• Georgia 
... ...~~ 

Maryland 

New Jersey 

, 

,New York 

Korth Carolina 

• 


COUNTY AND/OR CIT1t 

Fairfield, Hartford 

New Cast:e 

Brevard, Browa,rd, Dade, Duval, Flagl'f!r, Indian 
River, Martin, Nassau, Palm Beach, Sc. JOt.::l5, SC. ,
Lucie, Volusia 

, " ~ .'::. ~ . '.' 
Bryan, Camden, Chatham, Glynn. Liberty', '~Mc'intosh .. 

,. " r , .., •.-~ '-. ~; -"-. • ," . 
Anne Arundel, Calvert:, Caroline, Cecil',' .,Charles, 
Harford " 'Kent, . Queen' Anrte,i, s :':So:nerset:, ,tSt .OMary' s, 
Talbot . ,. ,,"'1'1 \ .. ,d,- : . ., ':~~ :"",; .. 

.' , , " .- . 
0 :---. , . 
. 

Atlantic, Bergen, Burlington, Camden, Cape May, 
Cumberland, Essex, Gloucester. HudSon, Hunterdon, 
Mercer, Middlesex, Monmouth, Morris, Ocean, passa"ic,,
Salem, Somerset, Sussex, Union, Warren 

Essex, orange, Putnam, Roc]<land, Wes~chester 

-~..,~ 

Alamance, Anson, Beaufort, Bertie, Bladen, 
Brunswick. Camden, Carteret, caswell, Chatham, 
Chowan. Col urr.bus, Craven, cumberland, currituck, 
Dare, Davidson, Duplin, Durham, Edgecombe, Forsyth, 
Franklin. Gates, Granville, Greene, Guilford, 
Halifax, Harnett, Hertford, Hoke, Hyde, Johnston, 
Jones, Lee, Lenoir, Martin, Kontgomery, Moore, Nash, 
New Har.over, Northam;:?tcr:"I, Onslow, ,Orar.ge, Pamlico, 
Pasquotank, Pender ¥ Perq-uimans, Person, Pitt, 
Randolph, Richmond, Robeson, Rocki::gham, Rowan, 
Sampson, Scotland','· 3tanly, Stokes, Tyrrell, Union, 
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• : Vance, Wake, Warren, Washington, wayne, Wilson 

COUNTY AND/OR CITY'STATE 

Eucks, Chester, r:ela....are, Lancaster, 'Montgomery, 
Philadelph.l a, York 

Pennsylvania 

Soath Carolina 

Virginia 

• . 

Allendale, Bamberg, Barnwell, Beaufort. Berkeley, 
Calhoun, Charleston, Chesterfield, Clarendon, 
Colleton, DarJington, Dillon, Dorchester, Florence, 
Georgetown, Hampton, Harry, Jasper, Kershaw, Lee, 
Lexington, Marion, Marlboro, Orangeburg, Richland, 

j Sumter, will iamsburg 

, ,i Accomack, Brunswick, caroline, Chesapeake (city), 
"Chesterfield, Colonial Heights (City), Oinwiddie, 


Emporia {city), Essex, Franklin !ci~y) Gloucester, 

Greenville, Halifax, Hampton {city}, Isle-of Wight, 

James City, King and Queen, King William,,,Lancaster,. 

Matthews, MeCklenberg. Middlesex. New Kent,' }l'ewport 

News (city), Norfolk (city}. Northampton~ ",' \ ' .• ,:" , • 
NorthGrrberland, Petersburg (city), Poquoson~\city) •. 

?ortsmou;:c IcityJ, Prince George, RlccmOri'd';' 'RichmC)nd· 

(city;', SGffoli-;: (city}, sGrry, Sus~e:>::, L; Southa.~pton;'· 

v, ., '"l,."I·"·' t 'd''''''''')'l' 'b" ''''M';lrgJ.r.J.a'Seacl,· ,Clty!, l'ies more.:.a::l ,." ... J._"l-ams urg"~)"i\ 


York " ':. . • ~ . .. ~" "':'"
4 

-" . 

DA?ES: The r.ew deadli~e date for transmitting applications 

under each compeejtion is listed with that competition. 

If the program in which you are interested is subject 

to Executive Order 12372 {that is, all competitions in Group 

I), the deadline date for the transmittal of State process 

recommendations by State Single points of Conta,ct {SSPOCS} 

and c;omments by o!:her ir.teres~ed parties rerrunns as 

• 
c:::igi.nally posted: November 16, 1999 .. 
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• ADDR3SSES: The address and telephone number for obtaining 

appl.~catiQns for, or i:;.formation about, an individual 

,..•. 
. \ 
~ . 

• 1 
\ ,
t'>'f?' ., 

program are in the application notice for that program. We 

have listed the date and Federal Register citation of the 

application notice for each program. 

If you use: a telecorr,:T1'.micat::'o:16 device for the deaf 

(TDD), you may 'call the TOD number, if any. listed in the 

individual applicatior. notice. If we have not listed a TDD 

number, you may call the Federal Iz;.formation Relay Service 

(FIRS) at 1-800-877-8339. 

If you want to transmit a recommendation or co~ent 

under Executive O~der 12372, you can find the addresses of " 
, . '. 

. . ,
individual SSPOCs in the apper:dix to the notice inviting 

applications for new awards for FY 1999'under the Community :. '.~;-.. .":"'~ 

.. , ~., ~".' v.~ 

Technology ~,enters Program. This not~c,e ,was publis!-:.ed in ) ~:. . " ... ,,..t.:·~ .,' 
. ' 

the Federal Re9~ster 011 April 28, 1999 (64 FR 22960-22963)."......" ......... . 

You can also find the list of SSPOCS.in the appendix to the 
". '. -. 

Forecast of Funding Opportunitie.s under the Department of' 


Educaticn Discretionary Grant programs for Fiscal Year {FY) 


• ".;.... L .. 20U'0.~ This is avai:able on the interr.et. only at 

ed.gov/funding.html. 


SUPPLEMENTARY INFOR~~TION, The following is specific 


information abou~ each 0: ~he progra~s or competitions 

covered by this notice: . 

• 4 
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-, 

~, .,• , 
~'. . '-" ,-.:-"", '. c 

f. 
' ~ w' ~ .~, 

,r "I 

• 

•. Group I 

! 
.,j Reh~bilitation Services Administration 

Office of Special Education and Rehabilit:ative Services 
. 

CFDA No .. and Name
• 

Publication Date 
and Federal 

Register Cite 

Original Deadline 
Date for 

Applications 

Revised Deadline 
Date for 

Applications 

84.129B Rehabilitation Long-Term Training-
Vocational Rehabilitation counseling 

7/27/99 
(64 FR 40585) 

9/17/99 

. 
10/15/99 

Rehabilitation Long-Term Training 
84.129C Rehabilitation Administration 
B4.129D-l Physical Therapy 
84.129D-2 Occupational Therapy 
84.129£ Rehabilitation Technology 
94.129F Vocational Evaluation and Work 

Adjustment 
B4.129H Rehabilitation of Individuals Who 

Mentally III 
84.129J Rehabilitation psychology 
84.129N Speech pathology and Audiology 
84.129P Specialized Personnel for 

Rehabilitation of Individuals Who 
Blind or Have Vision Impairments 

84.129Q Rehabilitation of Individuals Who 
Deaf or Hard of Hearing 

84.129R Job Development and Job placement 
services to Individuals with 
Disabilities 

Are 

Are 

Are 
-
" 

7/27/99 
(64 FR 40581 

9/17/99 10/15/99 

. 

7/27/99 9/17/99 10/15/99 
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" 
'~J'_. 

, 
~;
."'; . 

S4.129W Rehahilitat.i;:.m Long Term T:r.aining; ,. ; (64: FR .40564), 
"Comprehensive System of personnel' 

Development 

'. 


Group II 

Nat;1.onal Institute on Disability Ilnd Rehabilitation 


Offit;:,~ of Sr:.i'cial Education and Rehabiljtative 'Services 

-, 

CFDA No. and Name 

,. 
P~blication Date 

and Federal 
R$giater Cite 

Original Deadline 
Date for 

Applications 

Revised Deadline 
Date for 

Applications 

64 .1)3P Research Fellowships 7/15/99 
(64 FR 3S24a} 

9/30/99 10/15/99 

. 

S4.133G Ficld~Initiated Projects 7/15/99 
(64 FR 38248) 

9/30/99 10/15/99 

S4.133p Advanced Rehabilitation Research 
Tl::aining Projects 

7/15/99 
{64 FR 38249) 

- - - - - - ------ 

9/30/99 10/15/99 

6 

..,' 
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• If you are an individual with a disability, you may 

obtain a copy of this notice in an alternate f?rmat (e.g. 

B'raille, large print., audiotape I or COIT'.put:er diskette) on 

re~uest to the contact person listed in the individual 

application notices. 

Electronic Access to ~h:s Document 

You may view this cocu~ent, as well as all other 

Department of Education documents published in the Federal 

Register, ir. text O~ Adobe Portable Document Format (PDF) on 

the Internet at either of the following sites! 

http,llocfo.ed.gov/fedreg.h"m 

http,llw~.ed.gov/news.html 

• 

. ,,," 


To use the PDF, you must have the Adobe Acrobat Reader , , 

prog:r:am\with ~_e~rch~ which is available free at either of 
, . 

the previous..' ,si tes. ~ I f you have questicr.s abcut using the 
" '1 

PDF, . call the: u. S. Government Printing Office (GPO), toll 

free, at 1-888-293-5498; or i~ the washington, D.C, area, at-.. .. 
(202) 512-1530. 

• ... ~ I J 

• 7 
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• Note: The official versior. of this document is the document 

published in the Federal Register. Free =nterne~ access to 

• 


::he official edition of the Federal Register and the Code of 

Federal Regulations is 'available on GPO Access at; 

http://www . access, gpo. gov/nara/ lndex. htrr,l 

Dated: 

':'homas ? Skelly, 

Acting Chief Financial Officer. 


. \' '"; , , ,
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THE U.S. DEPARTMENT OF EDUCATION'S 
CONSULTATION PROCESS UNDER E:O. 13132. 

Executive Order 13132 ("Federalism") provides that each 

• 


federal agency must have an accountable process to ensure 
meaningful and timely input by State and local elected 
officials or their representative organizations in the 
development of regulatory policies that have federalism 
implications. The Department of Education's process is set 
forth below. 

In 	developing any regulations that the Department 
determines may have federalism implications, we will
• 	 Use ED Review to alert interested State and local elected 

officials of opportunities for consultation, including the 
establishment of any committees to conduct negotiated 
rulemaking. ED Review, the Office of Intergovernmental 
Affairs' biweekly electronic newsletter, provides up-to
date information on the Department's activities and 
events, written specifically for,.the intergovernmental and 
corporate community. The forma'! includes imbedded 
web links for additional detail.,)tems regularly highlighted 
include grant announcements, major education studies 
and polls, upcoming.conferences,.and significant 
speeches and statements by t~eSecretary of Education. 

• 	 Distribute ED Review to State and local elected officials 
or their representatives, 

· • 	 Use ED's Office of Constituent Affairs' Iistse.[V)o notify the 
National School Boards ASSOCiation and others 01 


. opportunities for consultation. ,-_........ ... 


• 	 Specifically invite input from State and 10caLelected 
officials in the preamble of any notice of proposed • 
rulemaking (NPRM) for those regulations. 

To the extent practicable and permitted by law, the 
Department of Education will not promulgate any regulations 
that have federalism implications and that either (1) impose 
substantial compliance costs on State and local 

• 
governments 3:ld afe not required by statute, or (2) preempt. 
State law, unless



• 
• In the case of item (1), funds necessary to pay the direct 

costs incurred by the State and local governments in 
complying with the regulations are provided by the 
Federal Government or the Department has consulted 

• 


with State and local elected officials as provided in this 
document; 

• 	 In either case, the Department has published, in the final· 
regulations, a description of the extent of our prior 
consultation with, State and local elected officials, a 
summary of the nature of their concerns and our position 
supporting the need to issue the regulations, and a 
statement of the extent to which the concerns of State 
and local elected officials have been met; and 

• 	 In either case, the Deoartment has made available to the 
Director of the Office of Management and Budget any 

. written communications submitted to the Department by 
State and local elected officials concerning the 
regulations, 

,~. 	 '~''''·;'f'I..'' /;1: >"'-"'<'~'; :.:~"'1";;> 
. "".,.r "(';'I"',\:, 'I'.~ J"i~"">,
• '~,,' ,j ••••••• , ,,; "":" ""';' 

t":-",-,:,. , 
< ~ ,., • 

• 	
• 'C • 
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UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE OF THE GENERAL COUNSEL 

THE GE;;ERAL COUNSEL
September 7, 1995 

• 


Dear College and University Counsel: 

I am writing to confirm that the Department of Education's policy guidance on race~targeted 
student financial aid has not changed as a result of either the Supreme Court's recent decision 
not to hear the appeal requested by the University of Maryland in the Podbereskv v, 
Kirwan l case or the ~upreme Court's decision in Adarand CQl]struclors v. Pena,1 A copy 
of our policy guidance is enclosed. 

I!Qdberesky Cas. 

In ~.!1'~, by denying the University's request, the Supreme Court neither ruled against 
race-targeted scholarships generally, nor affirmed the Fourth Circuit's decision that the 
University had not submitted sufficient evidence to justify providing such aid. The Supr~me 
Court simply decided not to hear the appeal. ' 

It is important for you to know' ~~ especially in light of some erroneous news reports ._" that 
the Fourth Circuit did not rule that all race-targeted scholarships are impermissible.:' ·The '.",' , 
Faunh Circuit followed established Supreme Court precedent, as does Principle' 3 of ,~!, '; " 
Department's policy, by holding that colleges may establish race-targetedscbo!arshi~s:to;,' ,. 
remedy the present effects of prior discrimination. provided that such meaSures are " '" '" ".'~""'"""''''" ..J". ,,'(.. ,;,.'
"narrowly tailored H to achieve that objective. The Fourth Circuit did,~~e.-'~. ,£o~t;ary tq *e' " 
ar~u~eots made on beh~~ of the Uni~e:sio/ by th~ Uni~ S~t~~ S~o~iW}~~~(til,.~,j~~~!"s. ',.,: ,I 

bnef In the case -- that It 1S not penrusslble for a coUege to rely on'a P90r reputauon "l!l-'the,,·J -,' 
.~.~. ','r"'-" ,.'" ... -.-.

minOrity community to show that the effects cf prior discrimination 'arel c'ontinuing.' - " ",' 
Similarly, a raciaJly hostile environment was held not to be a presenteffeci ofacollege's . 
past discrimination unless the coUege shows that this environment was causoo by it:> own past 
actions and is not the result of general societal discrimination. The Fourth Circuit ?Jso ruled 
that the University'S scholarship program was not "narrowly tailored" to cure the present 
effects of the University's previous discrimination. It found that the UniverSity had not 
convincingly established the composition of its applicant pool and, therefore, the court could 
not determine whether there was an under representation of African+American students cr 
any need for narrowly tailored remedial action. The court also concluded that, even if there 
existed a need for remedial action, the scholarship program was not narrowly tailored 
because its eligibility criteria included students who, irt'the court's view j were i)ot the type of 
students subjected to the University's past discrimination. 

'38 F.3d 147 (4th CiT. 1994), ~ dm.. 115 S. Ct. 2001 (1995). 

• , 115 S. Ct. 2097 (1995). 
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• In short, the Fourth Circuit's decision was Iimi'ted to ruling on the nature and weight of the 
University's factual evidence and the extent to which it met the "narrowly taiJored remedy" 
legal standard established by the Supreme Court in numerous precedents. While we disagree 
with the result in Podberesky, the decision does not r",,!uire the Department to modify its 
policy guidance on remedial race-targeted scholarships. .Of course, in applying that 
guidance, we will follow the evidentiary standards articulated by the Fourth CircUit in 
Podberesky in states that are subject to the ruling - Maryland, Virginia. West Virginia, 
North Carolina, and South Carolina. ' 

Finally, the Fourth Circuit's decision in Podberesky did not address the validity of race
targeted scholarships that are consistent with Principle 4 of the Department's policy 
guidance. which states that a college may consider race as a factor or a condition of 
eligibility in awarding scholarships in order to promote the racial diversity of its student 
body j as long as such action complies with the narrow tailoring requirement set forth in 
Principle 4. ' 

Adarand Case 

In the Agarn.od case, where a federal' affirmative action program for the construction industrt i'" ..\ '" ,. 

was challenged, the Supreme Court held that racial classifications established by Congress"··.~,T:.:;~" ,'(:' t>. 
must be analyzed by a reviewing court under the same strict scrutiny standard that appli~ to' .:..( 'i ~( 
racial classifications establ~shcd by state or local governments. SU~1! dassificatio!1SA.n~~t,b~, '... 
narrowly tailored to serve a compelling governmenta):· interest. The Department's po!i.c·X'~· :..{J; ::;~ 1<: ":'
under Principle,2.states that race-targeted financial aid. authorized by .Congress ..y9~lq;nt?! ;,.\)",.;.~({;" :,::: '.:;: 
violate TWe VI of the Civil Rights Act. The Supreme'Couit'sdecision in Adarand'did'·q9ij:,)·:~)1)(): ":: 
change this principle, but it did rule that a strict scrutiny standard must be used by.the.'·':':···"'··":'·' 
Federal coorts in reviewing any ronstitutional challenges to Congressionally authorized'raci:' ,. ", 
based programs. 

The Department of Justice is coordinating a review of federal programs under the strict 
scrutiny standards made applicable by Adaraud. If it is determined that a particular race
targeted financial aid program authorized by Congress does not meet these stanGards. action 
wiH'~e t.1.ken. to make appropriate changes in that' program. I want to stress, in any 
event, that Marnnil reaffirmed that remedying the effects of past discrimination is a 
compelling governmental interest that can justify the use of narrowly tallored raced-based 
measures. Furthermore, Adararul does not foreclose the use of such measures to promote 
diversity in higher education under Principle 4 of the Department's policy guidance . 

• 


http:Agarn.od
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In conclusion. under governing Iega] standards, race~targeted student aid is legal in 
a.ppropriate circumstances as a remedy for past discrimination or as a tool to achieve a 
diverse student body. Scholarships for these purposes are vital to the education of all 
students. . 

The Department win continue to implement its financial aid policy under Title VI of the 
Civil Rights Act and to suppon race-targeted aid programs that are consistent with OUf 

. policy. The Department'S Office for Civil Rights is continuing to provide technical 
as,sistance to institutions in their efforts to develop financial aid programs that comply with 

. the policy and with applicable federal court decisions. 

Sincerely. 

'~:fI--~ 
ludith A. Winston 
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UNITED STATES DEPARTMENT OF EDUCATION 

• OFFICE OF INTEROOVERNMItN'TAL ANO INTERAGENCY AFFAiRS 

MEMORANOUM 

Date 	 December 4, 2000 

TO Mario Moreno. Assistant St.x:retary. OllA 
Connie Jameson, Chief of Staff, OIIA 
Piltrick Mc[)amott, While House Linisc.£) omc\;: 
Diannc !<.os;'::;, Office or lhe S{;crctary, Chief of Swff 
Frank Holleman 1[1. Deputy Secretary 

lf~~ 
FROM: 	 GFo;ta fVtOlll1!S . 

Acting Committee Mam!gcmc:n Officer, OIlA 

SUBJECT: 	 The Ocpartl1)(.:nt of Education '5 FY 2000 SubmisslOll for the Annual Rt.:ptl!'\ 
of the President on Federal Advtsory Committees 

-'".,;. '(:', Aiiadied is the Department's submission to lbe Gc~craJ Services Administnltit11l. 
• 	 !., ,,,,~, .Coml~littcc M:mngemcnl Scci"c;ariat. lor Ihc Pis-cal Y car 2000 Annual Report !)f tht.' 

", ~. . ,:' ,. "Prcsideii~ on Federal Advisory CommiHe~$. which is required by FACA (Ftdera! Advisory 
, '-,\,;/.1 -I 'i:;;f}, ',"~ • Go"nl111itt'cc Act) as amended. 
'-'}' '\·i;;·-"'(l.· -/_'.r"""!'_f'" • .., ~~,,:. :'''.'' ~ .' . :i, '"~''' 

.. ,j The Commil1cc !'.,,1amlgcmc:il Secrc:ariut has the responsibility of coordin;uirig ,I:! 
g(}vcrnmcJlI agencies' input and reporting the data 10 Congr<.!ss and lhe general pub!ic. 
GSA bas developed an nn·line reporting 5YS!em to acemupJish this purpose, All 
information on cae;1 ;,~gcncic.s: advisory committees is now available strictly on·line, The 

L ' 	 - \,Vet1 Site t;; II 'H\ ;",liL'\'\\ I'rl-;~.;;\,\' ,·'Ae,\ fUll Ilhlll or IHlp' ·"2().j:.~·L II ::,:,\, d'hiIL1\;V'U'~!1' 

I have .::ompleted tbe re\'iew and have ell..'Ctronically forwarded tbe Department's thirteen 
advisOty commiHee·;J;r?I~ts tu GS-::: .The. 2000 A~enc)' totals are marked as Tab A, TillS 
rael sheet gives a bn!<lkdoWI\ hy srcdJic categories and also indicate;; tbe Dcpa!'Hncni's 
cost aod FTG numbers for FY 2000. A!s.o auached 151hc \i5t of<:oIlHninc(':s rcrorting this 
yeal" (Tab B), Tab C is a copy of the lndividu.a; cOHlmlHec repons uS $ubmiucd by the 
Designed F~def411 Oflidal (DFO) lfl' Executive Director. This year, each POC's Assistll!ll 
Secret~ry \-1.'3$ usked to review and concur willi thelr commlHee' s submission. 

!fy(;u have any questions or L:(mll:!Cll1~. please conlaclmc on 401-3677 . 

• 	 <100 MARYLAND AVe" S W. W"'SliI""OTON. D,C. 2!i2C2 
""""",trl.go'J 
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• Attilchments: 
Tab A· 2000 Agency Totals 
Tab 13· Committee Listing 
Tab C- Individual Committee Reports 
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j, l~p;;tl.'T!C"1 (J/ ,\gffl'Cl' 

[)epartment of EduC"lltion 

J_ Comm,utc <'I S!fKQ(noml\~~ 


Ad\'is(t(y Committee Oil Student I'in)lucial Assi\t:~uce 


4 II dll~ Nt,"" [hlt,n& fl:IQI ¥ce;,!'! 6 L'.xpec:.:d R:n~w:l1 !l.,i< 


No Hi/li12000 tf}1I112002 

g~ Wn~Ter!l'inlltdDurin£I'Y.' 

No 

'I, Ag<tn<:; it.:tv.mrn:ndauou 1 ••/ Nt!>! FY 


Continue 


I 1. 8Iahl:~h"'C'\I "'\l;hm"y 

i 2 SpedJ;,; !;.lHtUhJ",wnl AlIJlmmy '4, C,,'nmia.:< l)or-: I ~(, 1'n:~i:l",'(i~l? 

20 U.S.c. 1098 10/17/1986 Contiuuing Nil 
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 4f12!20iH/4!13120011
I1ccd/mcrit-hllSt'{] aid 
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 912512(HlO W16/20no '.
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~u\'" Ilpw d~ \I~ C",»m'lhX ....'epmr'i<M' i\~ l'U'1".1"¢; 

Thl' Advj"m y C.Jnuti i!tee tin Siudcnl Financial Asst ..tancc (Cornnuucc) wa~ cstabli!<hctl by Ihe Congrct'i of ilte 

• 

Unitrd $Ia!t"s in ~('~ti(ln 491{d) "rlhe Higher Education AmelltlllH;nls or 1986 (H£A) lind htglHl operation iu 1981). 

Congn:ss t~:l ulhorittd Ihe Committtc ill sect;l," 496(11) of the Ittghcr Eduelli(m A (l\Cl1dmCl1ts uf 1992 :1 nil ~CC!iOll ' 

490(c) iir the Higher Cducation AmendmcJlts of 1')98. The cGlIj'!rcs~ionlil mantbtc f('(luiTes fhe CO!t1U1i[lce In 

c(Jlid urI uhj,;'ctivc, IHiIlJiart i51111, llfUl !Ildcpcnuc!l! Hnalyses Oil im [lui'lllni ;lSlwets of til{' studenf assistance prognll11~ 


under Tille I \' of thl' Iliglu:r Edueation I\ct (HEAl. The purp(I'>c n( tltc Committee, a~ ilri}.',inally defined hy 

C(lJlgre~s ill <;1;11U1t', b to pruvide extemive i.:nnwledge and unlit'fsllIlldinl! of fed en!, stale, lind institucional 
f!r()~nuns of fl(;S~st:e(Hldarr "Iutlenl as..~i"tanre. The Com lIIiuN' b a L'in required 10 provide ledmic;!' t'xpenisc \\ ith 
n:!!)lnJ w sy~lcU1S {)f need lIn:dysis alld "jll~lk:njou [(1n1ls; ;!lld 111:,1,(, l'et'illlllueIH;!ations thaI wilt l'esu!t ill the 
IJlliillteu~\llte of acc~\ 10 posheC()lIdary cdul."\tiou for I.", wand middlc-illctfme students. The Com HI i!let' 

;lppmachcs its work from II. set t,ffulld;lItlCtllll! guals Ihal "n: !wlh lied w fI~e technknl lask~ wilh whirh the 
COl1lmillec has heen chnrgt:d lind to the COll!miHee's n1:lIul:lh: io IIHlintain liC('eH, Tlw I!oa\s COII;.lS! uf pmmHtillj! 
prognun Hlh'grily, elimillating or ;Ivuiding program e(l!lll'k·\ity. iuregJ'l!tiug delivery llcross the Tille IV prol:nun!., 
and miniml1.in~ burdcn f)tl slU(tcn1.~ llnd institlfli(ltlS_ Afo:l n'sul! of Ihe Committee's e:l.flanded agenda ll~ :1:.siglled 
\ltHkr (he ilEA or 199&, fhe Committee hll~ foclIst:d its t'llergic~ :Ind Ihe majority of it!> ~tarr reS(Hlrces on 
i!llpro\'in~ lhe cffcc!i\'el1e~.~ or Ihe sllldt'!lt fill1Ulcllll aid f'H·ifgr:III\S ,uul h:ls been ("on\i_~lcntly produeti\e ill 
rc~p()IHlii'gh' Cl)ugre,~s's reqln~ts: fur 1IsSISl:llltC. Over till' Im~t ye:lr, till' COllllHitlel.' t'\llllnd("d its priori!!c!.!o 
in-rilltie 11 l1lajor fnCUl 011 aeces~. which nil! fCS1l1t in dC\'('IHpill~ II COlldilinn of A("(T~~ rerorl thnl will ht, 
u":l1Ismilted lo Cimgrcss lUHl Ihe new Admillislr:l!ioll. Spedfkally, Ii!'!y Iu:recnt of till' Cummiltl.'e's efforh !tan' 
l){'ell d.'dic:1t\,d HI inilblliug wor!.: un the 111.'\\ initil1!ivc whHt cIL~urillg tlUlI lilt" II~W eh:lr~c~ and ongcling 
n;~p{lnsihililiC3 Me (tisehllrl!ctl dft'eti\,cly_ !luring fiwlIl p:ar 200q, Ihc O!ltlmittec ;!{clllUplislicd thr foU(\wing 
It'~I~lati\'c clmq!t~, '!llIOIl/! other ar!i\'ili('s:+< Mfillitlln:d Hud f(lrwanlttl rC(,()l1lmcJulaliou5 to Cnl1grc~' ami til .... 
St:U('bU-Y rt'g:lnJin?, til .. l'erfhrUllHlcc·Bascd Oq::.mi'l:ltiou', (l'HO, nr~1 Y{';\1' in upt'ratilln; Mouit{lrt'd and 
('IJlhWI;:d new itlili:ulws f~j,'rcllini/l~ 10 Ih;: I'HO. Oi~talH't 1·;ilu1.';nint1 Ih:mo/!\tfJui(lli prugram, ;lhil G;tining 1::ldr 
A'\;lrt'IlCSS aud Re:Hlmcss for Ul!dt''1;ratlullle f'rogr;ill\!> ({~EAH UP); Track......!. :HHdylc:d. ami rnmmentt'tJ 011 
,ev{'ra!llrO!lDsc!l nl.\Ullltiuns :uu! (uhmitlc(i t'OllHllcnh io lhe I>cparl1l1Clll Ilf I:dut'llti(m; Tnltl,cd, Iln;tlylt',l, ;ltH1 
~!lml!\llri7ed:l number or hills, induuing llflllrllpriuliull hilt~ ami 1'1"O\'ltled ;malYlit';I! as\i"I~Ul(C \\1 CUIlgress 
!Tg:lnJi Ilg tlu: I (ighcr EduulIi!!1l Tl.'dl !liral Amel!llml'lIl.~ of 20111); fl1(;Jli!O!"Nt lH'!i"ilie\ t d;llcd III ongoiflg TW/.' I V 
ticlir;;ry rrocI.'S~Cs; I'rod\lccd (lver dght tlricfiflg n:porh pCrillini!l1! fU Ih;: PHG lind nH}(krnizati(Hl, Aeccs~ 
:\lIwr":I, !hl.' ()iSI:uICl: Educ;\!lou ()(~/Utllhtr:l!i{)fllllH!tnlm, CF,\I{ til', :Iud lIn' ((Judi!ioll nr:,d:t·.. ": 11(1(111cl<l !lIrCt' 
fUflnal Comml!l('c met:lifl!,:S. , , 

• 
2"lh I"", <1,,<", HI<.' C"", "Un' i';ll;u"c 01< m"wr..-,..j,'l'·" 

Tht, C.lltllHillcc's ttll.'IU bcrship nUot 51 I'u('hm:, whkh rdlrrb !II{' t!i\'('I'~t{y (,I' IIH' cunlutl I)()rary financial :11<1 
COlllll!UlIliy. cn;lhks it!(j Woddr C(l!1'i!:rcss mId II! .. SecrNary »lIh illdCpt'lld<:n! aud olljccli.\'c tet'llllka! lU,Hdysl.'\ 01 
importall! ~llI[ll'nt ait! i\\ul'~. 11 h C{t!lllHbcti nf (,1"\"1.'1. illcll!h"fS wier; ~crrc il! ~!:!!!!!t'fcd !t;rm" ullhrC(' YC:lrs. Thl.: 
CHiU mil fl.:C l.'(!II;,j~1\ of I.:nllq,;i: pn>sidellh ;l1id dlanccllm ,>, fiuI' (I(lal ~d.l mliqinh! rl!HlI"~, cduc:tli(lll ,1~~od,\!i(lIl . 
I.: \ (·c II ! tn:s, ha nk 0 ffi~ \' r~. j!,IIII ra II tY lll! (. n (' Y. t'" l'CI! IIvV'-, ,,( iI k- fl i~ Ii l' r t'll U1:111 i(in (l Hi,' illls:' 1I1i"tl \I'!I'(I ctil:; ~\'lio i'iro\:itl e 
till' It't'huii:>I] t'\IHlr! i~e :1(111 klltlWlcdgc (If \wdt!!1 ;dd ;uHI.I'dllca!i,.tl IJ!ttky rcq !tln'd It: r~H I"} \~I"1l !he_go:!h )Itl,dj
ohjctllh'S of (la' C')!11 mi1te(' ;tl, In:] nda! cd b) COIl;.:rc~s. '" .,'"~1:.,,:: :,:.~.::",-,. .:. .~ ~':, , "~ 
~l..- I .. ", "~",!"~nt ",,,I ,d,,',;;m ~r" Ih~ ~'''mm'I>e~ 'lW.:l;n~>; 

II! HC{'OnJall>:C WWt thi! (;ClIl'r;ll Educl1tion I'rovi\i!lfl5 Act. tflt C(lmmillt:" b ~H!tIlHrlJ;td W Ul('~'1 nut lc~s Hom twu 
tina's elleit ytllf.IHme\"I.:J', ill ralTylng OUI il.~ Icgi,~lalin chHrgc~ :1.\ :;~~i!!m:'d IIIHlcor Ihi! ilEA, of 1998, Ihc C(~mmittt'~' 
Hll'l't\ UH)I"e fr':Ij!lelltly, Tbe Cmnmilltl' IIi:ld tlm:.:t' f!)rmallIWe!ings [liis liH'nl ~l'llr. All !HI.:C(iHg~ lire npt'li to fhe 
IHlhlit. uole~s 01hnwise JlPlnopriillt.'ly 1it'lcrminl.:d III ht' rimed. Mecliflg~ an' (;llIed as 1~('NI~'d tu address flit;' 
C'llllltllUc"C'S c.\is!il1~ :wdh)l'nell' !a~l,s, ;!1It.! ttnlel' lin (1i$\'I!~~i(J!I" III h;!ekj!,wlIlld :md po"j.ioll p"l'en, ~ttltly 
1lc~igWh and ft'spom:cs 10 1ll'V! lit" det'duping ini!i:l!in:s. lhL' Commil1te i!lviIC~ ("(H1~!'t'ssit)llal staff, EO (lffidah, 
mcmbcrs of Ihl' hight'r education <lIHI finand:!ll1id communities,llie luan in(l!l.~tr~·, ulln·!" k(krnl HIHlslll(r "g.t·actes 
.HI (] a~~ljdl!fiHlI~ rmnl :lr!'(>~s the eUIi ttl!")' 1{l e\chn!\g(~ idra\ :Hld hri('f Co 111m i\!c~ memhers un student aid policy. 
'l'hc~(' ddihenltio!ls ;;SSi,.llh~" C{)mmiHcc in arridng at:l fHl,~cu~m 011 iHucS HI' mlllll,ll conecrn per-tain!i1g It) "qulIl 
;1('1:(',;. for "II .~t1HIt'IIt;" TIn: Commiltee', :thilit\ lu t'litHc;!lt' ;11.(1 Inid t'ol!~rl.:\\iOlIl1I ~larr lInd .he Altministr:!li!'11 i~ •.•.
,":-{'rllla! ,!luI 1I';1! :tS~i51 III pre\enlill~ It'j.thlalh:e eh:ll1l!c:;, tiwt \\Olltll Il:n'(: pr(!fliUlItUy ne:j:-»Ii\'c imp~\t't~ 1)U ,WdclIIs '.1 
,HH! iu~tittltioll', 

::ll.) Why ,--.""1 lit( ~j"jq, '" H,j lO'''',>I''''' ,h,~ l"''',,,ilh:e f''''''OO t>e ,,\q:.-:d .'1,,,,, 1"",-' 


Uulili:1.: ulllt·!, commi((ecs, ille AlhiMIlT Cnmmitil:e ~cr\,fS a !1!1i'jlle r(lk whcrl.:a~ C"t!~I'C~~ rt'\juin:s the CnltHlHl!e(' 

hi ('(!Hlia!:'! {)hjl~rliy{"", nonpartisan, HlHl independent a!lllly:l.t'~ (,n illllwrt(ml H~pcel~ of Iht' <;liukfll ,!:.~iiOlauc(' 


I'fuflrams 11 ndn Title I V (If t hi! 1-1jg.Ilt'r Edtlc!ltiuu Act. The Com III iuct"~ tffccth clless in fulfilliug: its mll uti'IIC,', by 

ad i I!g l!~ a IHIlI 1',)(·1 1"1111 pan;", jlnt! its l:>1rcflll t'Ompjiallfco wit h !III: j"cqrktiHn~ of il!. rll'" hllS g.cnenl iell hip:H·t i"l1l1 

.. up 11(1 rt III CI>Ug,1 C.\S, !lcCatIH' the COlh1H1tICt lm~ rnmtt!cnl hIe npcI 1~1H:" (OllWl ulliG;tirl~ II itll Cunj.tft'v, au d (III.: 

Sn'l'ct~II)' and i" ~en~ilh>e il! ;llld a rprrd"lin' of 1 he l'~ peni't' HI' 111~' di\"(:!"~e p('r~pt'tt ins 0 rt It.: hlgha t,.itu':al iHiI 

(lHllllnmilits, Ihe C~lI!l mith:e ~t'd,~ HI lllll timiLc IlIjlll ( from all ,,110 have aeec;' t(l pmlsccolH!:\i'Y cdunt! iot!. III 

:uldiliull, CDuJ,;n'ss nmlinut's 10 dcpt~lld flll IItt' C01!l!lliIH'~· .1\ a rCS(,III"Cl' HI mldr,""" l"ri!ir;lJ i"SIIC1>, (::1111(111<:1 ~!lt'da! 


• 

l."v;lluatiHU;', _ .. itldi", .tnd a 11;1 lyse.. thill <Hhlr~'~~ !llc Imsit> sl 1'11(1 un' or !lit' Tick I V jlf()l!rllHH. a~ \\ ell :1' ill'\IPhi! 

;Irre~s I" ~tudefll !In;wt'l:d aitlltllli rnoj!fll U) inl('l,;ri1y fHr !llw·iHt'l>mC ;,tllth:'!l! \ n:lH;du :!t dw fllJ'cfn'Ht wllt'll 

dl"'doping 1':j.tI-;I:lliulI lind Iq~uhlj(.t"y po!irit'). 


! JI22!(JO 


http:uHI.I'dllca!i,.tl
http:miniml1.in
http:COII;.lS


Annual RCpOI1 

2!l¢ Why is;1 1~-':)UI.1fy 10 d>n>; <lndior Nrt;;,lIr.:lox u"",mIlOl<: mlXl;,,!:".' 

TIll.' Com mit(ce generally hold~ closed mcdin-gs annually to di~cu!is inlernal personnel rules and prncticcs or the 

• 
COflllniHcc llno infornUliion of it pcn:onai nature ",here llisd(,surc would cOfulitulc it dearly unwarnlnfed in\'::;~ion 
ofpcrsoulil rr'ivm:}'. Thesl' matters arc prote<:ted under exemption!. (2) aut.! (6) of Section 55211(c) of Title 5 U,S.c. 

; t. k.~"':tn.$ 


6" 1. ('ont,nucd: Expected II) be rcautborned prior to c\piratioll uf Cil rrent 3uthorizlltion, September JO. 2004 . 
. 
1~!I:'Mkd hdcr.\' OIl!clJll Ms Jennne Van ViandrclI OFO 

C"''''mtt~< M;mffi~ 

Dillon, Ur Thomas Edw"rd 
Flink, Ms. Judith Naomi 
Garcia, Dr Juliet VilIlIuclil 
Givens .Ir., Dr. fknry 

GleJlll, Mr. f\brc Douglas 

HollcmlUl Hr, Mr. Frank Sharp 

In'do. I)r William Archibald 

Klm),al, Or Robert COflnld 

O'l'IlIht'rly, Ms Susan 

Sabali!w, M~ Carolyn Marie 

Terrell, ;\1r, Charles 

\,i(kt'I~, Mr. I)on<lld Rohe-rl 

Wfllanin. Dr. Thomas U.irhai·J 

• 

o..""p:tU<lP 
j'n'sidcnl, TlwunlS Aquillai' Colicge, Californilt 
University of lllinois@eldea!!!) 
President, Uni\'crsi(j (If Tex.f!s al BT()\\'!Isvlllc 

l'rt~idc1l1, 11:lrris~S1{lwC Stale College, Missuuri 
Allorney, Powell, Gotdsldll, Fraur & Murphy, LU', Ailnnla, 
Gcorgi-a 
Member, \\'ydJ(.'> nurgcss. freeman &: l'lIrhnlll, I',A., SOIull 
Carulina 
I)in:ctor or Fiua!ldal Aid. Loek Havcn University (If 
Pcnnsylnlnia 
Challecllor. Uninrsiiy of Mississippi, Odord 

Dirccl"r, Fliwtlcial Aid ami Scholarships, Wcsle.rfl ""1iddg<ltl 
LJ oiversity 
PniJ\'cl [}lrerlvl' rnr AdmtnlSlra(lv{' Systems, Olti(l UniverSity 

As:.ucinlc ()e;1Il for Student Affairs, Hostoll University Mcdie)\I 
CClller, Ma~~:H'h\l!;et!s 
I'rcsid{'ul and CEO, V{'f'llIout Student As~islall!::f' Cnrpor:lIioll, 

\VinHoski 
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2000 Annual Report: Review of Feder.1 Advisory Commi;t •• &:1;i£iili(~'l!Jlli§!!l~ml 
11129/'20002:48:55 PM 

I. D.:/UI1mlNlt;" AGency 

Department of Education ::000 
J Commilltt or S~b('i>ffimltln: JII GSA Comm!!l~c No, 

Ad"'isory Cound! (In Education Statlslics '0' 
,4. ts thl> N(w Om;;', filc~t Yt:;lr? S, Currenl Chane. b, (Xj'l'tcted IWICW<l1 Dale 

;'<In 10120/2000 I0/2tlJ2iJOl I(}!2012U02 
8~. Wi/! It'flriuJled During fY1 

No 
... Ag<'nty Rr;c('mll,cnlSltioll for Nel\t FY 

Conlinue 

Statu{ory(Congress Created) 
12. Sp<edk 1:St;,bli5tl!n~m Au!l!6tlly 

2{1 U.S,c. 9006, P.L, 103<182, Tille IV, Set. 10/20/1994 Cnllfilluing Nu
40' 

Scientific Technic!!1 Program 
Ad"isory Board 

)(>3 lm;ll Numb(:rof ReporH No Reports for Ihis Fiscal "car. 

I'JOpeII; 11b Cln~ed' (i :lcrdrt;~I1)C!t>1<:C {} 1111. 1 IlIJl Me<:hrtg> I 

M!cting rurfl<)~es ,ml! rhltS 

loswc:lr~il\ new members; !lnd receive a swtm rcport 
fmmlhe NCES CommisslVlIrr(lu mllJor initi:ltivl.':S, 5i2S!2iW{} 5f26f2000
including lite lleVflrtmcnfs bill for the re:tutiwrizi!:lion of 
NCES and ACES. Olher gcnerlll lIl/sinr..,:,> \\3S dIscussed. 

CW!¢I\I fm:.a! Yur N!,!1\1 Fiscal Year 

llia(1 j l'."IWI><'ci l'I1\L~ ill N"".Ftdtra; Mem!>.", $0 SO, 

!&....:lll'~rs()t\t\('j r'lnts IJ) F1!:<kn: Member~ $2,600 S1,SOU 
IS,I(Jr l'cr><lml(:II';a:, 1() feJ~ral ~mtf SW7,869 $110,690 

18,,(4) I'>:",,,,,,.e! !'mll IP r-J('n'!I'cld>e< C,h~~li"\I! $0 $ll 
J 8b( I) TI..«: me I'a D,em I" N(>!I..r~r!enl M~'"l>e'~ SO So 
lSb(lj Travel "lid f'~t Oiem II) Ftdtra M~ml>e11 55.163 $:W,{)OO 

1ll!;J(,l} TlOIvcI and I'~r Otcm Ilr F~dtral SlalT $0 $0 

J~bi~} -r'nvel and 1....1 n,~m!(> Non·Mtmher Conwll;m!s $0 $0 
~ 

I ~c Oll'~rif"!lg,,,!.(( ~n'''Ges.i\r"pn":s.,,.;nlmg.ll!]i, etc.J $205,163 5210,000 

1M Tv:r $320,795 $348,19{1 

I'1 F.,d~'dI51,,1:· S,'rf'lU\ Y<tllio 1.3 l.3 

lO~ !hw 00.:;; llw C(lm:~,1I!r:;: ;n>:;<lmfllisn lIS PUll""'"! 

Dltri~i"1sc·al ycar :t",iO'o, Couucil worked diligently hI provide timely ad\'ite to Ihe Commissioner of the NatiQna! 
Center for [dw:ation Statistics (NCES) (III a varlety of is.~\lcs. tlnd to the Nution.a! Assessment Governing Board ()It 

technical issut'> related to tht' Natillnlll Assessment of Educational f'mgrcs> (NARP). The firSI nwetlng. planned for 
October 28~29, 1999, was eaucelled due to a lad; ufqllurum. A meeting was held on ;\1ay 1!I.. 19, 1000'. At til(" May 
meeting lite I'lenar)' Session of the Cmmril wa$ devotcd tf) 11 pre$cntlltion of the Com issionvr~ report 011 thc 
C(lIldition or NetS including fhe Administrn!ion's hill til reauthorize NCES lind ACeS as wclt as funding 
prlorities for NetS programs. After diseussion of budgel pl'iorities. the Council wrote and adopted 11 kiter to Ihc 
Sen'cinry !iuppodog the ()epllT{mf;nl'~ F\' 2001 budget (I.'quest ror NCES. Thc POlic), Mid M"n:I!,!cU!cnl . 
CommiHees met in joinl s-c~!>ioo. They provided iu.lvi;:e and made n:eommendatiUJIl> which wcre Jlduph:d by Ihe full 
Council on: II} the NCES Cmlomer ServiN~ Survcy lind l{eptlf1: and (2)implcl1lclltalion of t II(' lIew OM Ii 
~\lideliuC$ fur measuring 'H"I(l repMling raee1etblliclly, The Stl1ti~tics Committee pr<n ided ad \'i(c "lid mndc 
rccommentill !Iom whit::b were adopted by the full CUliutil on: (1) l1Ua!ysC5 alld adJIL\tmCIl[s of Ihl.' KA r::r lung-term 
",dOng trends: nnd P) pmr()~cd NAtl' reeognilion nnd rewards initlatives to provide incentives \u stale~ rUT' 
imi'ro~'~11 NA£I' perform:lOce . 

http://204.2S4.112.5lcmslrpt<ll1nu(llrcport.asp' I J129/()() 

http://204.2S4.112.5lcmslrpt<ll1nu(llrcport.asp
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Tilt Octoher [994 law Ihat expanded the membcrslLip on ACES from sc\'cn 10 18 public members, with fOllr ex

• 


•

: ,I " 

';oJ

officio mcrnb(~rs, The legislation lIho speeilied Ihe compositiOtl or the Ctluncil. The new lilW required Ihat there be 
three ['wille f rOIll ClIdl of t he rollowing C;lIegoricS: pr.llctking cdUCl\!ors, education potiC) makers, profcssiunal 
slalisrjd:ut~, education researcbers, I!-l.pcrts in educational measurement, lind the gcncml public. The mcmbers life 
appointed hy Ihe Secretary of EdllclHinn Oil' HII.' basis ;.rtheir ",'''pcrience Hnd l\Xpcrtj~,,- Public mcmben sen'c f(n 
Itl fee-vear terms. The Oirector of lhe CetlSlIs. the Com missioner of Labor Siutistits. the Assistaut Seef ctarv or t h(, 
Ofnrc-of Edut..'"lUiOnal ReseafC'h and Imprnvcmcnt lind thc Commissioner of NCItS lIre cl_officio lIlemhc:n: 

:1<k. !h\w 0"",,"01 .wd 1<!~~1>m "nt Ihl: ('<)J!~'\ill"" "'~!m;f: . , 

ACES is rrquirt-'tJ by law to rn~eI IWO tirne~ per ye:u'. Meetings lire g1!nefllllr scheduled iu Mar and Octoher. With 
only t\o\/) mectings rer year. Council work is aCC(Hnl)iished b)' organizing the Cound! inl/) three wurldllg 
COlli miHees, TIt(" cOUlm i!tCe5 ft'lr on Illh:rnlltive meeting strategies, e.g, lc!cc(JIl rerclI(,cs, tv work ill flit, Interim 
'period hetween mectings. . 

2ihl, Why can l :to~ ,\0.1,',1:< N imunnl'lmn Ill;! C<lmmlllr<;: P«"><lC~ be ollla;m:," ,I$e",t~r.!! . 


'rhe nctn- Federa! comltositioll {If ACES i~ all cfft'etin~ wuy f-.r the Deparlmcnl ur F.ducali\m (Q obtain e~pen iHlvke 

from it ,yide fnugc 0( 1..'(III('allon data users and providers, "his lH:lps 10 enSHre that NCES fl'f(widcs u$dul, n:!evallt, 

and timely lor,WllIa! iUll to il~ tu~h)mers·. II al\(! helps 10 insu re the illle~rity of NCES's statistical proJ.!ram_ 


2!X_ v.";y '~II " ....-"'~;H) 10 d",~ ~",1Inr p,lI<;iatl) d",c ,,,mmmu '·w~.I"'&s'! 

Meetiogs have heen j1linlal!y dost'u and (lnly duriot.: !he scssio-ns in wllicb c,)nfulenlial iuft,fmatifm is 10 be 
discussed sm::h <IS ..lIernai."c appmprialiun levels, pllmllcd procuremcnts and a~s(u,illlcd (';151 c:<riJllal('~, llnt! drllf! 
leg/stalin IIH)fllPwls, Olle se~sicn of the meetilt)4 scbeduled for October 25--26, 1999 was pi:lllned a~ elrlicd fur a 
prcscnt;lIion a nil d .scus~inll 00 t1)(' Dqinrlntellt's tin! fl fll1ll)(,sal f(Jr n.:au! horizalion lIf tll{, Nati-lln:l! CCIlI!!r (Of, 
E-dllcatiull Slatislies .lIlt! Ibe r-;iHion~ll A~~c$}IllCI~t of EducntillnaH'rogrcss.. · 

)1 R''''l'''~< 

D"SI(;'kOl~oJ f,,-u.:r~" lIrj(:i~l- I)r Audre) Pcndh.'toll oro 
Ci\,'"n;\1~c M.:+i",(\ O'':'''r:ltioll 

[l.akei", Dr Ev" L I' rofcs~ot of t:t!m:ntjofl, LJlIkenilr or Califot'lli:l 

E\Ccutire DircclUr, \\'x~ie;'n itUCrsl.1lc COlllllli\siuli ror lIi~her 
. EUllcutilln 

f'nlfc..~~jH' of Edllea!mn:i I ItcscHn::h. Uninrsily of NorthHoml, D!" I~!{lyd Carolint\ 
Onruch, Ur' Roherl Professor of SllIlislics. Uni~'er5ilr or I'clltlsylnmi:; 

SClli{lt I<c~ean:h As.!.tlciat(" Study or hl~frU('!itlnal ImpI'UY('jHefl[,
:,ClIrticdo. pr I~uhell,\_ 

UnivenilY of M iehig<'l1 Sc-h(lol of, Edue:liiOIl 

Cll:lpkail,:Or. IHdlllrd Higl~ S('lIuol Teacher, C;lliforilia 

Assistant Director, Gntduale SclH)!)L of I'ubli<' Affair~, Uni\' ()f
Curies, Ik Miehad CnluradQ:l1 Denver 

A~\istanl Commis$oller fOf Sun'ey Resear('h !\lcih;)~h, Ih!rellu
Hippo, Cathryn of Lai)(tr Stll!islics, WashinglOlL IJC 

Hnllin:Hl, !ir. J\i:lUrl'rn T 	 !'rofCSS(l!' {J( Sm;inlogy. Ullh'ersil}" of l\"olre thin": 


Professor, Howard Univcrsil}', \Vnshingtou, DC 


Uire('tor <)f Research. COIwcii of the Great Cit\' $OHHJls, 

\Vllsllirl!~Hm, UC " 

Kilgore, f}r. S:IIl), nite('tor, Mndern Red Sctwulhollse Insli!lllc. TCllne~\et' 
Chief, I'lljlulation i}i\'isio(l, Bureau nr Ihe C(:I1~\lS, Wll~!lillgtun,

Long, nr .lnlln ... DC 

Assistanl Secretnn, S{'{'rcl,j r}'. for Office of Ed uentimlal 


.Reseurch lHld Imp'ruvcment, /)t:Ilt. nf Ed_, W!I~hil,II!:(111, DC 


Md'hcnHII, Dr. !\'[ichacl S, President, Mllcales!cr CI,Ih:gt' 


'E~cc-ulivc Dirtc(ff. COllncil for Americ,,'n I'rivate l\thl~llli{)n,

McTighe. Ur. .Jl)scph W. 

M<lrj"!alld 

M!!I'lwm~, Or. Itkh.. rtl J. !'ru(essur. lIarYHj"d GI":III1111It' Stlll/I)l \if Edllo:.!linu 


tiering Commi!.sifH'lcr of f.d lic!UIUIJ $I:uis(ki;, NCES. Iklll (IF

Phillips, Dr. (;:11') W. 

EtlUC:lljOU, Wllsbin~too, He 

Direetof, Wj~c,msin CeIUI;I' fOlf 1:1.1 R{'SCllrch, U(liI' lif Whrunllill'
rUf"ler. Dr. Amkew C. 

• 	
~lat!is()u 

Vke I'n:sicl!!nl f(lr T ("eh & l'rHr-!'s~i(Jlla! OCV-!'!OjlllH'UI, Ihtl!!t!ll 
Corp, I),'!wnrc 

l'n'sidell t, N,ltioll:;l Council for t\cC'reditaliUlI Hf lClIo:h{'r 
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11n.Kf2000 1 :48:36 I'M 
I, fA:l"'nm("!II '" Agette) 

Oepar1mcnt of £dllcillion ;:000 
.1 C"mmilteem$uKomtl':llee 

flisloricl.Illy Black Colleges and Universities Capital Fin;mr.ing Advi\Of}, Board 

4, b Ihis. NI,"w O"n'lg Fiscal Ye.d $. CtI(Tcm:Chaner (, E~f'\'CI<A fi.¢IIfMtI 0..1" 

~·o iOll12000 tO/1120fl2 
1I~ WM Tcm,;n)I-e,! DIl:in!: f'l' Sb 5re:,!k Termination AUII"",I" 

No 
9, A&ell~" R~om""'nda:i(>n j(j, N!!:>;I ry 

Continue 

I I" &!lbl j~hmCIH 1\ ~l",,;ily Sllltlltory(CDngrcss Created) 
':, Sl'<:~il',~ !:'<I~,'mhm"nl "ulll(ll'tr n litlm:l;w [)ale 14 C"JlHnIN:e Type 1'4' f'!Q\(;enl;al: 

:l'U U.S.C 1131(·(\ IU11/1992 Continuing No 
NOli Scit'nlific Progr:>m 
Advisory Board 

No Report:. for Ihis Fiscal Ycar. 

Nil Meetings r{}r thi~ Fiscal Year. 

Next Fiscal Year 
I&t! I) 1'':U.'''-''lCl 1'1n\~ 1¢ N!Jfl-ftiltl~' Memll\lu . $0 SO 
1$:10) I'~!soonel Pml' 10 red~'fI1 Mcmlxn SO SO 
I~aPll'er~(Onl\~1 1'",;; jiJ ['~d~'M SI~!T SH1,OOO $9),000 

$0 SO 
IlHlI.ll11~~d ~,Id I'e, II Cm 1<) Nml·"c<.ieral Me'ni..,r, SO SO 
11It>{if Tf~~el a'\Q l'cr U..:m!O F~iltf~1 Mem~rs SO SO... 

ISh(}) Tm"cI liM 1'111 P,e", lu rcdcral $t,ill $1,600 SIO,OOO 
t ~ ll( 4jltaHI :100 p", nlrm 10 NUfl-Me>r>t<:: Conlul\JIn~ ;' :'\.:l ,~ • SO SO 
Ilk ()\h,;t\!~ntl,~s.e, ch~'t;~"'~l'hu r.ri!l!"'t;,IlI~d.:K ) ';", ," 'I. $llS,tlIHt $!06.0U(J 

1Krl T01~1 $206,MIO $201).OOt) 

('i. !'.;tlI;ml SId!: ::"'flP"U YCJrs 1.0 1.0 
:rtla H!!",'ctoe$1iu: Comm;llec ilceomp)i<l! ,t~ ;lUrpoSli? 

Ou ring FY :WOO, the position of £\cclItive Director fur the Hbluricnlly Black Cnlh:ges and UlIln:rsitie-s Capl!.. 1 
FiltJwdllg Advi!'ll)fY BOHr« has beeli vacaut Dr. A. Lee- Fntsehlct, ,',~sisHmt Secretary for Ihe Offic(' of 
PO~I;..cuHulary EduCllfinn, named!! new acting CH:\:utiv\: direetur, Mr. WiHi:un Carter ill Allgus! 21)(10. Under Mr. 
Carler leadership. Hr. Frit.~c-bkr lills <15k him ';1 ~ci up an inl{'fll<ll task f(]rl'C of other En Mfieials 10 ctl(lf'(linate 
errorb (111 bcbalf of tht' ) I BeU's and the HIleu capital fimlllcillg program. Last j't'ar's ttcommcud.atiolls of thc 
Hoard whkl! im:llldcd II fiIT!.'c! IIIllrkctillg campai~lI, regional seminars, and illdividuallcchnknl assi,.tance f{lr 
II BCU's WNe all pllt into <lctinn in F'." 2000. The nOliI'd h<ls rC(-.:\nmi'n.tJed tbat thc IWA (designated bonding 
autbority) be replaced !lIb fiscl'll ye:lr. The Board's rrc-f)mmelldan\ln~ have mntlc po~ith'c coutriblltif)n.~ if) tbe 
program gOllls, The regular mccl.mj!.1> of Ihe Board are el.pcetcd til I'csumc un! fiscnl yt'ar, with \':IC1I11cics on lilt' 
iWllrtJ hcing filled lllld leadership hdn~ restOrf.'d, 
200 I!,,\~ d1XSIt;¢ C""un;lle<: i:~!;:u(C Hi tm:mb"r~h,~'! 

The mcmbership of the Hoare is ci1mfwst'd oflH'rsous who an: presidents of HUCU~, Jlresidents of Iln;fC5Sioflal 
oTgftni7-'11ioos concerned with the educutitm of African-Americans, and fin'llutlftl cxperls, The group incilldes a 
hroad alld balanced view oflile needs of IiIlCUs and Ihe ways that the IIHeU Cltflilal Financing I'r{lgnun can he 
(,Iltlllnccd. • 
The Goard meets sevcrnl lime5 a year, as needed, II) IIssh! aud pru\'itle o\'cniglll oC the Capital Financing Pmgram, 
Tile 1l{l:!rd ~h()lIld he c(llHillued W. tong as. til(' prUf!.nllll is in existtl1(c.. .' 

Imp:l1204.254.112.5Jc.ms/rp,.anmmlrcporl.asp 11120100 
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Md. Why U'l'1 tn< advice Of ",ftlrmll1ionlhil ~UfllJf1;Uec pl"lWid« Nt obtained (I,!,~:-" 

The Board provides a direci link with the Historically Blaek Colleges and Universities, which are the primary 

• 
ClHtsliluents of tlie HBCU Capital Financing rrogrllID. ::IIId financialadviu to the progrllID. The Board p«lIddcs II 
blendittt! (If HBCU concerns, cxp(.'riisc in higher education, and finDnchsJ skillihat is nol available in other c):isting 
groups, 

:0.:. Why i~ il' ~e,~\s~ry 10 "'me Undlll! rani»lly dc.e wwrmee nlel:iilli:;; 

NIA 
~l, ('~fnar~~ 

This Board is authorized byTiHc VI(. Part R, Sccii(Ht 727 {}rtbe (hiher Education Act (If 1965. as IImclldcd in 
1998, 

J)es'snl<tt:d fcd~~1 Ollicial' Mr. William Carter Acting UfO 

(l.:'\I~~H(IM 

Bristow ,II'., Or. Clinton Presiden!" AkarD Stale University 
llawson, DI'. Leonard Prc"ident, V,,()rhec~ ClIliege, Soulh Carolina 
Fort, Dr. Edward Il Chancellor, North Can)lin<l A&T State University 

,'rcsidclIl &. Chid.Excc Officer. Unilctl Negro Ccllcj!c Fund,
GnlY, 1l1, Mr. WitHam H. New \'ork 
Gro.:ell, Mr. Erncst G. MlIllaging Director. LehuUln Brothers, Washington, DC 

I)jreelor. Whitr House Initiative (,1'1 His'oric;!lI), Blnck Colleges Lc\ll;II}C, Ms. Catherine W. 
and l.!nivcrsitic!., Washington, nc 

Lewis. Ik Shirley A. R. President, Paiue College. Georgia 
I'n:sidenC, Nuii(lllal A~sociu1i'Hl ro'r Eqmd OpPMlunil}, ill

I'!mdcr. Dr. Ih:nry Bigller Educa1iun, Washington, ue 
Swl1, nt', Gloda R. rr~ident, Betlnet! C'lllcgc, No..!11 Carolina 

:r,'lal ~DU!lI of C",,,,,,,n« ~ml<>s 9 

• " 

' . 

• 

hup:11204.254.1 12.5!cl11sfrpwnnuaircpon.usp 1I12Sl00 
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12/4(20003:04:17 PM 
f, ! kparll!lC'{l1 m Agmc}, 

Dcpartmcnt of £ducation zooo 

Nalional Adrisory COll!mil,h'~ on IU5tilutiOUlli Qnalily and Integrily 

{o ('<",,'led Rel'<t'>'lIt 0,,:.: ." rr~te" r"nt! o..l~ 
No tOtW002 9/.10/2004 

s~ Wd~ T ~lIl1'I\J!¢;J Outing fY"

1'/,. 
9. iI.$"',"y Pewm'''''Mlatil'l1 !(,I N<'>.i ry 


Continue 


,; rr!l<~bEshlllm11 I\,ntmmy Staiutory{Cnngn:ss Cre:HcJ) 

t~, Sf\<:d(,.. f:!.mt>liWlln';l1l AUl!!!"'!;' f~, EJI'~(\lW Il.!!<, I 4, C"1'\m!ll~C -I }'1't 

:W USC 1145 101111992 Cmllinuing 

Nun Sdcnlifk Pnlgi."!tlO 
A(h'isory Hoard 

II,~ r",af Nml1her ..1 R':p<lfb 2 
+1> /t"('<"1 T,,\c, aud D~kii 

i<eport of the Mtcting ,,(the NACtQI on Becember (;.7, 11)!)9 12/1511999 
r{cp()rt of Ihe Mreting of the NAC1QI on Mn) 14·25, ;WUO 5/JIf.WOO 

!7a(jpen 2 1{I,Cf,,~<d, (l ,1(.l'f,niall:rC"",,'<l. 

M«I~lg PurfYI~~ ~1l\1 (><Ii.:~ 

To n~vicw pNitions and inlcrim rcports fmm lH.'Tre{jiting 12/{i/19?91217/1999 
;If.lt'llcies and Siate l!pproval agencies , . 
To fi:\'icw pctiliol1s and interim reporls ffOm 'HTretiiling 512.1/2000512512000 
lIgtmde5 and Stale approVld agcncit'5 

C"H'''' Fisc,l Yell!" Nexf F;sc;\: Yea: 
, " Ji' • 55.7m;' 58,150 ,. ," ,, SO SO 

18:1{3) I'e<>"'w<'i J'ml; l<> I'w.:,"t Sill!]' 592,655 5100,2% 
I ~,,(~ I !'~:""",¢! hmt t" N"'HI'CIn\":1 Cnm;,,!!a~r~ $() S" 
19b, II T!,wd :1I11l1'~1 n,~IU!'" N'm·r~jk'al M~ml'C'i SU,979 $32,230 
!l!h{21 rwvd ;Hld Pc. D!<rm 10 fedrf31 M<l!nbc:l' S" SO 
IKtO) rmv:' ~lId n.! Die,1I 10 Fcdc';,1 s!~!r $\.31' Sl50 
I ~h14J -;-Q~d MId r~, Diell! (II Nw)·MI:>;;;";t C"!\~UII~:):~ SO S(l 

!~,; ()I1""fJlelJls mcf .:h'f~Sf;\$l"ic~.rrinl\n!l. IHm! (1;:,1 515,228 519,650 
;K<~ l'm.1 S!36,700 SIMl,.i36':' .. " .. 
H, J'~.:k;tl\t S\~lr""!ljX<n \'(;~rs 1.0 1':;1 
~II~ )1<,,,, ,*"",1 Ihe C(""'";HO'e ac<,'!Ilnr!'sh ,I; 1'''rr<>w? 

Till' s'!aluk requirc$lhe Nuti(lnal Advism'y Commilll;e on In~titutitillal Quality umllntegTity (Cmnmiltcc) to 
l</J\'isc th(' Sccrf'lary of EduCll lion (Seerelll ry) rcgarumg fhe puhlicl!tion or II fisl uf ImHonaU) !'I.'cogn i:r.ed 
;lccn:oiting agcncil'S and ussucial jf)n~, State llgt;ncies r~c()gllj .."{'d far tin: approvltl of pnlllic postscconoar) 
\"hcationlll education, amI Staie agencies recog:nl1,cd for the llprro\,fli of nurse eduenlian fhat 1\(; determines 10 lie 
.-cliable llUtllOritics ,15 to lhe quality uf {'\JucaliOIl!lf Indning (jffercd. It al!W requires the COl!lmiul;~· 10 \1I1\'1s1' the 
Sccrctary (In policy m:iHlers affccllng both reeogniliill1 uf 'l,en::tlilillg and'SIn!e apllr()\'alllgi:licics ami iustilllli'fn111 
eligibility for participation in Fedeflllly funded programs" Tile ScCrelUr)" is f'C(luired hy the Veterans' 
Itclldjustmeni Assistance Act of 1952 (l'.L 82-550) amt \\1 hsequcnl kglsllltion, parlll:ol:arly Secliuli WI Ie) and I 14 
ufthe Higher Education At! of IWIS, (HEA), as :.mended, h; pulllish a list of Stale <lprro~'al agel)cic~ lind 

• 
n:ltiU)l:111y n'c{lglli-led accrediting agencies" Instilll:iw.,al eligibili1y for pll.rlkipation of educational instil ulio!l5 ;tml 
I'fi'~Flllns ill rellc!,:11 ;Is~blj\llee prl)gnlu!~ IS hased on act'redillltiuo by such :.I"genrics. The Cotllmiuct' (l/j\'I;;1.:5 tlH:' 
S~'el'd:n'Y in the disciJaq,:t' uf the~e (uHclioliS and a~~esse~ (he prOfess uf eligihility .;Iud et'rtinelll iOl! {if tHstitlltiotl\ 
!If hight't educatiou (a~ ;:ldiued in ilEA Sectiolls 101 :1nd IUl.) and the pro\'i~ioJl5 offtnanci:ll ;dd mHkr Tille IV (If 

hnp:/1204.254, {i 2.5/cmsJrptmmllaln:port.asp 1214100 
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lhe H EA. :the Committee accomplishes its pm'PQ5c by the n1,.,icw of af\ accrediting agency's a pplkatioll for initial 
or continued rccognifi(m at public mre!ings and hy inviting fbe agel.des nod other interested pnnil:& en make oral 

• 
presentations [II the n'lectmg. Arter Ihc meeting. Ihe Committee rorw,llrds its recommendations t{} the St'crctllry. 
The Secrelary makes tile rinal dedsil)n as 10 \,'hether to grant national recognition 10 an iillPlicnn! accrediting 
agency or Stale appro\,lllllgcncy based (Ill Ihe C-!)mmiCfce'~ rccQmmcmhltiolls. AI the mct'tin!l helt! Decemher 6.7. 
1999. the Committee cOllsidered and !~HHJ(! rCCOl1lntCndlltiollS 10 the Secreillry or Edllcaliof! rcgllrding pctitinns 
from one aecn!diling ageney seeking initial rccognillon and u,'c accrediting agencies sceking renewal of 
recoglHtion by Ihe Secretary, The Committee also eunsidcr«l I\nd mlHle reeommendlllions reganHng 10 intcrim 
reports :suhmitted by oiher aecrcditin!! agendes as a requirement ofthdr c(llIiillllcd recognition. In llllumlicr of 
cases, the Committee recommended a ({lllow,ul) report (r(lm an agency regllrding its ef}mrliante with V;tlrious 
Criteria for R('cognition. In additiou, Ihe Commiitee considered lind made !I reco!llmendaliull Wlhe S('crelarv 
regarding tbe request of onr Federal agency for dCl!rec~gralltjug 3uHwrity. At ils MlIY 24-25, 20(1(1 meeling. tile 
Committee cOllsidcred lind made recommendntions to the Scl.Te'nr~ uf Educnfion couccrning tlelilinos from hHJ 

Slate approval Ilf;lencies seeking r('(lcVlcd rccognition by tile Seerctary, In addilion, the Commiucc c"nsi!lcl'ed and 
llll1dl: rccolnllu:ndatiolls concertting III interim reports submil!cd hy llccrcaiting a~ettdl.'s <lIltl Slll!C approval 
ugencic5 as a requircment of their coni ioued recugnition, 
lot> How d('>e\ t:,., C'01nmil:ee Ml~n;;~ 01., ",,,,,,heHhir" 

There l1fe 15 Incmbers on tbe Com til joce. The members .are knowledgcllblc ;If puslSccondlJ ry edllellliml and 
tl'ailling lind include rt'prC$Clllltti\'C5 uf all.o;eclors ami types of iMtilutions (If biglll.:r c(\lIcati{)lI, n~ l\CI! liS a student 
representative. This cUIllPOSiti(1U is rNluired by 5l:14nte, 

lOt. lI"w Ir~q"c,,\ ~nrl r";en"., ~rc Ihe {\"mwtla me,,:mgs' 

As n'(ltlircd b~' st:Utlle, Ihe Ad\'f\ur~ CommiUe{- mee-Is nt lea~t twke a yellr. Till" Oeecmticr C.·i, 19'.]9 nnd tht'l\1a'y 
24-2:", :woO mcelings CIlllblcd the CVUllIliUec In carr}' nut ilh stt\lulnry UllHltiuh."s. 

2ritJ, Wby ~~tI t the ad,"'" I" il1!QnlVuion Ill" ,'nmOlIl!!>;': !'f",i.:~> ''I \'h,~iil<'': dWllli!:l(,' 


'fhe llth'is,lry prucess, which jnyoh'{~~ puhlie ml'ctillgl> lllld indepcndcl1! reviC'w nnd recomml:ndat!fl!], ensllres ,III 

exlrn dcgrc(~ 01 flllrness for (he pllrlidl'll fillg Jlgcnde::. There is Il grclltcr {/in!rsi! y nr e~p{'nellf(' n'I)!·e;,cllled by 

membcrs of tllt· Com In IUee titan can tw (OIwd within the Department M f.ducati{III, ,\11 Ilf Ihe CtIlll mittel' membcn; 

llrc from Ihe IWII~f.'cdl'ral see!o!'. 


:(k. \~~1: ,\ ,: i1!X~,ar) I(ll'l,,~.: Mil"'" j1lr1i~ll, l'\'''': ,..,mmd(~~ l,jc~II"p'! 

NfA 

JI. R~m~'~\ 

• 
The Nati(Hlal Advlsury Cummillt't (ill InstiWtlon.,! Quality :nid IntegdlY is e~p"tlt'd 10 lie rt'~HJthf'I'iletl pnor to 
9130/04. . '. 

"/:1 .....,· 

Cft""~:;m« M~mb"r> ili("""IW" 

AUllm:IIlY, Dc 1l:l\'itl W. I're~iden!, Temple Unite,nity, 1''''llns'y~\·1Uli:l, , ',. . ',' .. \.. 
£.\CClltive OireehJF, Council i.lf Chid State Sclwiil Offieers,Amhadl. Mr. Gordon M. 
Washington, DC f' " 

de Ius S;IIl!(J5, ,I r.o 11/'. Alr/'cd,~ G. Pwfessvr, lIisp[lIIk Ul'st'arch Crnlcr, Ariw!ljj SI:ltc Luivcrsit)' 

Delcu, Ms, \Vilhclmiml H. Helircd I\1clIlbn, Te,as ilollsl' or 1{t"I't't'l<cntlllh'c, 

Frallcis, HI', No/'man C, Prt'sidCllt, Xli vier Ullivcr~jl.r of Loubiaa:1 

11:1\\'I.;ins, Mr. Robert L. Superintendcnt, Color<ldo M('tltal II en 1111 IlIslilllle 

Or/', Ill', Kenneth n. I'rc:siden! Emerttu)" Prcsbytcrin Jl College, SOUl It Carulina 

A.~shtant l'r()fes~(;r, l:nglish Ot"pL MaClllesl!/1' Cullcgc. 
I'nlbnl, D/,. Tllllj'a L, 

MinuesoU\ 
"(lI(S, Or. Ruhert !" Prc~idel11, Unjvcr~ily (If Nnrlh AI'llmm.l 

!'ruin, Br Ceorgc A, l't'C~itl('tlt, Thomas Edisoll Stnle CnUegl" N.·\\' Jef;,ey 

Hee5, Or. NOrJIIll S, I'n,'iiden!. C)Jliforllia Slale University, Hayward 
Ro,,~cr. I)r. IHehard V. Presiden.' (If 111(' Presidents' Gnll.Jp, Wbwnsin 

f(lrUier Go\'c,lIor or Vermuut.I'I'e...idcnt f:m('rilll\ of UlIin:nilj'
Salmoll, lIullor:lhle Thomas I', 

vrVcrmunl 

Vreeland, I)r, EINlII{lr I'. Chllint'j:ln, Harl:lIld, hlC., New ,'of'l.i 

Yell<l. Or. ,Iohn A, I'n"Jidetll.Jo!lIlSO!1 & W:tles Ulli\'l~rsj(y, Hhutlc h!and 

• 
. ",. '" 

lu:p://l04. 254.1 12.51cm;;/rpLal\llualn:porl.asp I 2.,14/00 



• 


• 


• 


Annual Report 

""""""'" '''''''WI:lI'= . 	 . f.:tP:;,0mmHt:ee: .tenu'l,'\"'"2000 A""\lltl Report: Review of Federal Advisory Committee ' "".. d ..,·"V."... ,,,,,, 

J 112112001} J: 12:38 PM 

L U",nruncnl (y A,e",:) 


Department or Educnt[o.1 2000 

3. C;"'''!1'Il~r I»: S"hCmnmn:"", 


NutiQual Advisory Council on Indian Edm:aliun 711 

4, Is ~'!> f>;c<\ DU""1l Fiwal 'iv,," r,_ t"f\<"I~ R.new;)1 Ik!<, 


No 	 4/111999 4!l12001 

lie Attllli T~"lIi~0Iion lble 

• No 
., A.e,lty Recu",,,lIllld.i:«w 10; N~~\ FY 

Continue 

j I, futM,lisllHlC'" Alllhurilf'- St3luwry{Congress Crcuted) 
12. !ir<utIe E~l~h! I,j""e~' t",H»lI ;lj' 	 tJ. EfI¢,;l!¥, [);lIe 14 C""'!!U!l~~-j,;": ,~( l'l",<tJ::"li~F 

26 U$,C. 2642 ·tn8!1Y-!J8 COfuinuin:! No 
Non Scientific I'rogralll 
Advisory Board 

i{,n l\;:~II"'Litll1~f"1 f{"I~'Hl No Reports for this fiscal r""llr. 
11~0f'<'f!' 2 It 11: P~ni)'lr Clps~d' (I 

'>k"Wlg h (I'<,~;j. ul1d l),.\~, 

I~\e(:uliye Chuncil Mceting - Experl Research Committee 2.12812000''1..12912000 
":tcculi\'e Cm10cil M~t'!iag J/I]12000 31t4/21J{tO 

C 're") 1';",11 Y(,>I t-.icxt Fiscal Yedt' 
ISn( I) 1'>'fWfU'l(:j (>ml~ 1,\ Nj'h.:t<d~ll\j MN,betS SO SI0,500' 
"~,,:~) I\:;s"",,,d (,""S ({! I'd",,,1 \kmb"" $10,500 SO 
HlI(.i) 1'"'wflrn:II'",1;:,, f...k,., !it;.r!' $40,000 - ,l" ,S4(.1,OOO 

I ~n("ll'eil'<l'\Hd hus:" N"".m~'Ub.:, C\mmhanu SO ·SO 

11I1\( I j iravel ;,,,j p~! Uwm '" N",j·r¢tI~lr,: MCn1l...'f~ $W.O{)O ',' 'S24,{lOIl , 


ISh!)) T,,),,(, and I'..:, Um", W r,,<kr~1 MCLIloos SO ' .. ' II, '.: { .. "SO ;.•\ 

16h(~) ni,v~1 :\I'e ;>,: fl;.:.; ;" F~d"",~ S!:!I~ S2,OOO $4,OO() 


1&1>(4 ) T ,nv.:1 ~"d I'e, [),"'" IrI l\,,,,·f-k,nr.,,, (''''. .u.ltauu SIl SO 

I ~,.~)II""P"III~JI\t! ,",W'g,'; 2mr,,;~\_p';,,!a~e,"'1"1 ~1: J SHU/illt $26,000 


Ii' TOIJI sn,Soo S9S,51H) 

,t.; r~d~lal 51;.1) S"r14'" \',,;,,$ 	 IU 0.3 
20a HI''''' "',...·s ;Il, C,numnee a~cnn\ph'h ',:~ pUlf'Ose1 

The h\ldgCl ra~sed by Congrc5~ for fiscal year 2000 included funding for SOniC aciminb!ratin."IHl!1 inner costs for 
111c Nflljollal Alh-IMlry CO!l[ldl on IlIdi"n Education (1\',<\(.'11::), Two meeting} \\1.'H' held during F'Y 200U. The 
I!hmlltcrs of ['\ACa: Ilid ill Fchrurtry ,IUd Mar.:h, 2(100, In discuss II number (If hU$incS5 iSs\Jes including 
j:c:mthoriwliHn of! he Tille I X IndhlO Educatinn Act. The Council heard n:porl5 from Indian Edutntion sta ff on 
dlscrefionary grtlJlIs lind r:.-.eciltin- Ordcr 13096 on achic\'t'ltIenl of Amrriclln Indian and Alaska Nan,"c sllldents, 
A presentation was made and discussion held on lkvclof.mCnl of a Re~(1arcll Attcnthl fnr Amcricnll 1ndtnn 
Education whirh needs 10 be completed by .I:oamlry, 2001. Discussjon was also heltlun dl'vd6pmcl1t ofa Federal 
Illtli:m EtlucallUlI l'ulky whi.1! was nlnll\llIIed by 1::.0. DI)%. 

2(:\1 1111'" rloo~ 1M Cl"'mill~~ b"l.me.: , •• '''tlol>e"hip? 

The ClllTCa! NACIf-; mtlllllcr~hil' reprc~cllts the dh'ersi!y Illaf cxists in Indian t'j)nmulUitie_~ todllY, Indian trihes 
musl de;.l wIlh all fac!:!. .'1 ~(lcial ,HId ~collomlc fadors affcclill!,', ils member!>.. Alllif lhtw i~!>lIc~ are ('~Jleriellecd hy 
~Vl:ry NACI E memher- ill \ a ryin"ji degree.s. Sorn<: tnembers h:lvc trmHtiollat Ii~s while ,,(Iiers live flWllj' rn'lll 
reservation arcns in urb:ll1 s<:lling.s, The SlIme siiua,!luns represellted by the CouncilllH' identical to those Indian 
sllIdenls expcricnee iu flublic lint! trihlll sdwols. As prel'iollsly stated, Ihe fUlIjurity of NA CIE's m~mhcT~ wol'l, ill 
educatiOIl scuing;; fr(jlll pn>-seh(w!lo higher lHH.I adult cducalion. All lire ('ommiu('u to c\plwdillg educational 
IIpf1t1r!lln ity fM A merit-nn India ns nlHl 10 sen'in~ the adminjsl r;1 (ioll ,lind tllck t'om III \lj,liit:~, , 
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it'>:. lim, Ire'lIW\\ J.I'.d rci<:¥.l/H nre Ih~ C.m-.mltt('1(" ~c!ing~'~ 

NACIE meets at the call of the Chairperson at least twice a yellL The Dcpllrtmenl of Education suppor!s Ihe 
CULU'U:it'S errorls llnd agrffi HIllI Ihis Council musi (,O!lfitl(le its important work. 

:!Od Wh~ ~;o."'1 Iht ..w~-.:e <If ,,,lMmal;Oft Ih,s co,.,mmu run ide, I>c oi;>I>,,,,"a d ....wht,,:' 

In Awd uf 19~14 Prcliidcnl Clinton held .. n histuric meeting wilh triball",utJers fwtll aU twerthc country. Wh.al 
dcvc-loped from tbis IlIccling was a Prc5idcntialltxt'{'utivc Order rct!ffirmin~ the Government-In-Government 
relationship tbat exists between Ind ian nation$ and Ihe United States. [nduded !IS If part or the Exctuti\'c Ordcf' 
WM the requirement that eacll (cdera! agency eSlablish procedures for pro\'iding consultation with Indian natiOl\~ 
to tht: cxtenl practical on issu~ llffectillg them. Wilh if! Ihe Deparl1",~lIt of Edue.!!i;)n N AClE has been the vehide 
for eonsltltalion on most Indian cduc~tiQn m:ltters, 111 FY 1995 the pn.ccss \I'll!, !;trcngthcncd wil/) the appointment 
of new members, On August 6,1998 Executive Order 13096· American indian lind Alaska N;IHve [duealion WliS 

signed II)' rresident Clinton. 

20.:. .... 1:)' !~ 11 ne.:.:ssary 10 'IQUo liI\dh)( Jlani;tlly (\<lH ""mm;!l~ me~li"J:s'! 

NACIE h written for continullllcy in Ihe pending OESE reauthtlrilatilln. 

O.,ill"m<:<1 r<l<k!;l) OJ)\t;;tI: Dr [)avid nCflUlicti 1)"-0 
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Abeyta, :'v1r Joseph SUllcrinilOlldcnl, S~HI(;I Vv Indian School, New Mexico 
Chln'is. Ms Agnes Hvtired EduealOr, North Cllrolina 
Christc~se1!, Ms [{uscmtlry A Assuciate Pmre~or. Uuh', of WlscolI'Jin 

Glnry, M.'i Hillie M Supervisor, IIIUklll (~dtleali"u !'nlgrnms, MmkoJ,;cf l'a!!lic 
SdWills:, Okl~h()It\~ 

CoUnick, Mr William A E\ceolh'c IJircclor, Oneiua Trihe, WiSNlUSIU 
.If)I1C~, Ms JoA!ln ,,"Horney, l'rivale Practice 
M'lryhoj', Mr Mark CHmllli~~iml('r, Slitl "mlll COllnIY, t;t"h 
I\ecsc, M~ Thercsa F~rlcy Pro.'$idenl, Terry Neese I'er!>oancl Sen'let'. Okla!wltln 

Neilne),cr. Mr A Michael ConstlH~ull, Alaska 
Imlian Edt!catiun Liaison, A1butluerqlle "ublic Sdl{ltlis:, New 
,\1exko 

!'C;Jsc.f'rctly On Top. Ml> Jllnine President, Utile Big Horn College. Montan:! 
Rnlliff, ;'IiI" Scot! Itt,tired EdnClllllr 

Hed Owi~N<'iss. Ms Sherry Tribal Educatiun Uireetol', U.f)~cbud,Sj)u!h Illlkoill 

Sey[(!I', ,\1r \Varrcil CtilIndlmlm, SPllkHIH: Trihe;.f In~i:1rl.'i. WIl;;lti!ll,;Wll 
SI. Cermainl.', Dr Hick AS~(jciilt(' I'rofes~or, Cn[,·cr..ii) ur \Visconsill, Wi~CO!lSjll 

Im~l em.,,: t,(C",mmlt~t Melnhers .s 
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