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Foreword 


I IEPA's series of rcfonns have fundamentally changed the Superfund pr~ 
gram. Today, lhe program is working better than ever-cleaning up hundreds 

I of hazardous waste sites and protecting public health and the environment. 
EPA remains committed to completing lhcsc: reforms and fully integrating 
Ihem Into its base program operations, 

I Thi:; report highlights Superfund accomplishments through FY98, showing 
how EPA is deaning up sites faster, fairer, and more efficiently, The data

I reported are current through September of 1998 unless otherwise noted 

'I1msc seeking additional information on the reforms should visit the new

I Superfund Reforms Website at httg:/1www.<.!pa,gQvLsuperfund/programsJ 
(!:fQrrosl. The website outlines the history of the Superfund reforms and 
pro\ldes detailcd information on each refoml. indudlng results and succcss

I stories, document links and downloads, answers to commonly asked qucsw 
tions, and conlact infonnation. 
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I Introduction 
I 
I 
 The Superfund program is working-cleaning up hundreds of hazardous 


waste sites and protecting public health and the environment. SInce EPA 

I 
announced the first round of reforms in 19931 the Agency has made 
Superfund a fundamentally different and better program, EPA has imptc~ 
mcntcd three rounds of reforms in seven major categories: dcanup5) 

I 

enforcement, risk assessment, public participation and environmental 

justice, economic redevelopment, innovative technology, and state and 

tribal empowerment EPA remains fulJy committed to completing thc,<ic 
rcfonns and integrating them into its base program operalions. Through 

I 
 reform efforts, the Superfund program is protecting public health and the 

environment in a way that is faster, fairer, and more efficient. 

I The first round of reforms, announced in June] 993, responded to common 
stakeholder concerns about the Superfund program, focusing primarily on 
exp(~dUing site cleanups and increasing liability fairness. Through first~round 

I reform implementation, EPA surpassed its goal of tripling the number of 
constmction completion sitc~-bringing over 200 sites to this stage by the end 
of FY93. Over the next two years, EPA removed thousands of smaii contTibu~

I tors from the liability system and produced several guidance documents on 
improving cleanup efficiency. In February 1995, EPA dosed out the first round 
of reforms with the issuance of the "Superfund Administrative Improvements 

I Closeout Report." 

ePA introduced Ihe second round of reforms in February 1995, This round 

I strengthened and improved the program by testing many of the innovations 
embodied in the proposal for the Superfund Reform Act of 1991. Round two 
inilifLtives produced both pilot projects and guidance designed to promote

I economic redevelopment and innovative technology, enhance public involve
ment! and empower states and tribes. 

I Finally, EPA annonnced the third round of reforms in October 1995. This 
round look a "common~scnsc" approach to reform and targeted the con· 
cems of stakeholders. Round three consists of 20 reforms that promote

I cost"effective cleanup choiccs, reduce litigation and transaction costs, and 

I 
ensure Ihat stales and communities arc infomled and involved in cleanup 
decisions. 

EPA remains commiued 10 fuHy implementing the reforms, refining or im

I 

proving them where necessary, and broadening their impact by cffectively 

communicating the scope, goal, and success of each initiative, As the 

I 
Agency evaluates each reform, it will conlinue to incorporate the most 
successful ideas inLo the entire Superfund program. 

I 
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Introduction I 


I
This report highlights a number of significant program achievements aUnb· 
uted to the Superfund Reforms. Through improvement') fostered by Ihe 
reforms, EPA has: 

, 	 I 
• 	 Accelerated the pace of cleanups to achieve "construction comple

tion" status at approximately 47 percent of the non-federal fadUty INPl sites; an additional 30 percent of the non-federal facility NPL sites 
had their cleanup remedy under construction. 

I• 	 Worked with potentially responsible parties (PRPs) to obtain over SI5 
bUlion in conunJtrucnts to conduct response work and reimburse 
Agency costs, saving taxpayers' money; I 

• 	 Streamlined and enhanced the remedy selection process, producing 
estimated future cost reductions or savings of over $1 btlUonj I 

• 	 Facilitated productive use at numerous sites by removing over 30,000 
sUes from CERCUS and awarding 227 Brownfield Pilot grants; I 

• 	 Removed 18.000 small contributors from lhe Superfund liability 
system; and I 

• 	 Partnered with various stakeholders to address Superfund concerns, 
establishing over 45 community advisory groups (CAGs) and award~ I 
lag over 200 techni<::aI assistance grants (TAGs). 

A strong indication of the reforms' success is the number of sites on the NPL I 
where Lhe construction of cleanup remedies has been completed (construc
tion completion). In only tv.ro years, FY97 and fY98, EPA completed construc~ 

I 
The !ndustn·Plex siie in Woburn, 
Massachusetts, iliustmtes Superlund'li 
effectiveness In leturning sites to I
productive use. Once a contaminatoo 
property thai threatened human health 
and the environment, the silo is now 
poised to became a mnjor commercial I 
and retail district thai Will include a 
Target store (shown below), a state 
regional transportation center, and a 
wetlands proso/VO, I 
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Introduction 

tion at 175 sites on the NPL, far exceeding the target of t30 consfruction 
completion sites for those years. Of the 175 sites completed during FY97 and, 
FY98, 128 sites (or 73 percent) are designated as enforcement-lead, demon~ 
strating the success or both the "enforcement first" policy and the numerous 
enforcement reforms. In addition, the 175 sites account for 30 percent of the 
total 585 sites completed since 1he program's inception in 1980. These 585 
construction completions account for 43 percent of all NPL sites and approxiw 
mately 47 percent of the non-federal facility sites as of October 3, 1998. Based 
on Ihese results, the Superfund program plans to exceed the Agency target 
of 650 construction (ompletlon sites during FV99f one year earlier than 
originally expected. 

forty of the 175 sites completed during FY97 and FY98 were added to the NPL 
during the 199Os-mcanlng that EPA has completed cleanup at a total of 111 
siteN that were added to the NPL during the 19905, CompleUon of lhese sHes 

A site is considered --______ 
to rea.ch "construCllon completionR when physical construction of all cleanup 
remedies is complete, all immediate lhreats have been addressed. and all 
long-term threats ara under control. 

Pace of Site Cleanup Accelerates 

Total Number ot Construction CompleUons 


FY 1JO.92 FY 93-98 

fi&:al Year 
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Introduction 


in less than eight years rcflects improvements in the pace of Superfund clean
ups and demonstrales how the reforms have worked together to make 
Superfund more efficient Finally, slates and local communities have been 
active partners in cleanups. Slates have concurred on remedies and contrib· 
uled a 10 percent cost share at lhe Fund~financed sites, while local communi~ 
ties have increased the overall effectiveness of the program through meaning. 
ful public involvement and communication. 

The initiatives, pilots, and new or reformed guidance embodied in the refonns 
all combine 10 produce a better Superfund program. This report vvill show 
how the Superfund program is working-faster, fairer, and more cffidently-to 
better protecl human hcallh and safeguard the natural environment These 
achievements arc described in det.)il in Superfund Program Accomplishment 
Headlines. Specific reform summaries and the fin.)1 results of the numerous 
enforcement pilot projects are provided in Reforms at a Glance and the 
Enforcement Pilots, 

•
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Superfund Program 
Accomplishment Headlines 

Potentially Responsible Parties Commit 
to over $15 Billion 

EPA remains dedicated to maximizing PRP~lead cleanups, and reform initia~ 
tives have significantly increased PRP commitments to cleannps, In r'Y9B, the 
Superfund enforcement program secured private party commitments that 
cxCt!cdcd $1 billion, bringing the cumulative value of private party commit~ 
ments since the program's inception to approximately $15.5 bilUon. This 
number includes $13.1 biilion in response settlements and $2,1 billion in cost 
recovery scltlemcnts, Response settlements conserve use of the Superfund 
Trust Fund (or use at sites \-\~thout capable and wHiing responsible parties, 
while cost recovery settlements help replenish Ihe Trust Fund, PRPs initialed 
approximately 72 percent of new remedial actions at NPL sites during Fi9S, 
and PRP~lead sUes accounted (or over 70 j1(!rccnt of an construction projects 
completed during FY97 and PY98. 

Greater PRP Commitment 

EPA has secn an increase {n PRP involvement since implementing key fair~ 
ness reforms. Prior to developing initiatives such as orphan share compcnsa~ 
lion and special accounts, EPA ordered PRPs to conduct remedial cleanup 
work in approximately 50 percent of all cases, Since EPA implemented the 
reforms, PRPs have agreed to conduct cleannp approximately 66 percent of 
the time. 

PRPs Conduct Cleanup Under 
Settlement Twice as Often 

GUAOs 

650/. 
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Superfund P[IUlram 1Accomplishment Headlines 

1Encouraging PRPs to enter into cooperative cleanup settlements reduces the 
need for litigation to recover past cost and oversight costs, thus reducing EPA 
and private party transaction c05l~. Several facfors affect a PRP's decision to Isettle a case, and EPA is not privy to the reasons why PRPs ultimately decide to 
settle. However, the Agency is .encouraged by the increasing number of PRPs 
entering cooperative cleanup agreements. In an efforl to address stakeholder 1perceptions, EPA is making full use of its enforcement discretion to encourage 
settlements that are fair to all parties. EPA offers a toolbox of enforcement 
reforms that allow PRPs to achieve a more equitable settlement wilh the Agency. 1Several enforcclTlCnt options available to PRPs are described below, 

1Orphan Share 

The reform with one of the most immediale and direct impacts on EPA's 'I
settlement practice is Orphan Share Compensation. The term "orphan sharcu 

refers to costs al a site that are attributable to insolvent parties. Pursuant [0 

this reform, the Agency continues to share the cost burden of the orphan Ishare with seltling PRPs at every eligible site, Through FY98, EPA offered 
approximately $145 million in Orphan Share Compensation at 72 sites. Many 
of the offers made in FY98 were in the contex[ of cost recovery negotiations, 1as EPA has expanded this reform to include these cases. The average offer 
was $2 million per negotiation. These numbers demonstrate EPA's commit
ment to achieving greater fairness even Where this commitment may result in Ia Significant reduction of the amounts ultimately returned to the Fund. 

ISpecial Accounts 

Continuing in FY98. EPA encouraged the use of Spedai Accounts. which 1 accrue interest While holding settlement funds for response actions at 
Superfund sites. Through the end of FY98, EPA collected over $399 million, 
established 115 Special Accounts. and accrued over $69 million in interest (or Ia total of $468 miUion. In November 1998, the Agency issued the "Interim 
final Guidance on Disbursement of Funds from ePA Special Accounts to 
CERCLA Potentially Responsible Parties." The guidance provides direction to IRegional offices On the possibIHty of disbursing funds from the Special Acw 

counts to PRPs who undertake response actions at Superfund sites under a 

settlement agreement. This guidance represents EPA's commilment to con~ 
 1linue improving and expanding the original reform where appropriate. 

1 
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I Equitable Issuance of Unilateral Administrative Orders (UAOs) 

EPA expects thut PRPs willl>e more amenable to entering n settlement when

I the .I\gency ensures that lhey wm otherwise face a VA~. Accordingly, in FY98 
EPA conUnued [0 implement the UAO reform j with Headquarters indepen
dently reviewing all 68 UAOs to ensure that they had been issued 10 alt l1ppro~

I priatc parties (including governmental entities). During the fiscal year, EPA 
issued its first CERCLA VAO to another federal agency; and issued at least six 
ord(~rs Lo state and local government entities. 

I 
I 
I Hansen Container, CO 

I 
 A letter dated September 21, 1998, from Was:e Management inc., On 


I 
bcha!fofthe Oil and Solvent PrOcess Company regard;ng the Hansen 
('..ontainer Superfund site (Denver, CO), shows lhe success otseveraJ 
enforcement administrative reforms (e.g., Orphan Share Compensa~ 
tion, Expedited Settlement Pilots, and Allernative Dispute Resolution) 
used al the site. Excerpts are !isted below: 

I "The United States Environmental Protection Agency, (EPA) Region 8 is 

I 
to be commended tor its Innovative approach in these consent 
decrees whIch resulted in setuements quicker and wllh fewer transac
tion costs than probably would have been possible If the Agency had 
followed mOTe conventional methods.~ 

~Through the USe of alternative disputeresolullon EPA accomplished


I this teat in a very cost-effectlve fashion." 


I 

~Even without the need to be part of EPA's pilot allocation projects; 

the region was willing to cons"lder a fundamentally diffetent approach 


I 

to allocation at the site, We applaud the region's use of a third-party 

neutral and senior agency officials to overcome obstacles to settle

ment" 


"The proposed Hansen Container settlements demonstrate a very 

substantial commitment by Region 810 aggressively execute the 


I Superfund reforms in connection with this site and to take other 

Initiatives which promote early sett'ement, reduce costs, and foster 

cooperation among tho stakeho!ders." 


I 
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Superfund Program IAccomplishment Headlines 

Program Exceeds $1 Billion in Cost Savings I 
In I995, EPA initialed several reforms to ensure 1hat cleanup actions are consistent I
nationally, reflect recent advances in science and technologYl and arc cost effective. By 
reviewing proposed high~cost remedies in real time and updating selected remedies at 
Superfund sites, Reforms 3.la (Establish the National Remedy Review Board) and 3,2 I
(Update Remedy D<!cisions al Select Sifes) have realized substantial benefits. In particu~ 
laff these reforms have facilitated savings of over $1 billion in estimated cleanup costs for 
PRPs and the Superfund program since 1996. Combined \Nith new program policy and I 
guidance developed under other rcfonn inItiatjves, these refomlS have significantly ~ 
improved remedy selection and implementation at many Superfund sites. 

Remedy Reforms Lead to Dramatic Cost Savings 

National Remedy 
Revlew.~ard 

# of updates:): 
Est. savings' 

Remedy Updates 

# of updates" 

Est. savings4 


'Asof 9/96. 
; May include mom thnn one. update ptlf site. 

llncludas lutufa cost mngs as estimated at ttI$ limo ot the proposad plan. 

• Includes: estimated MlJI'e coot sa¥lnglii, 

Tile Nallonal Remedy Review Board (NRRB) 

I 

I
FY 19981 

I13 
$12 million 

I>60 
>$255 milHon 

I 

I 

I 


FY 1996 FY 1991 

12 e 
$25 million $6 million 

8060 
$355 million $390 million 

EPA created the NRRB in January 1996 as part of a comprehensive package of reforms 
designed to make the Superfund program faster, fairer, and more efficient. The NRRB is Iessentially a peer review group that understands both the EPA regional and headquarters 
perspectives in the remedy selection process, It reviews proposed Superfund cleanup 
decisions that mL"'Ct cost-based review criteria to assure consistency with Superfund law, Iregulations, and guidance:. The NRRB is composed of managers or senior technical or 
policy experts from EPA offices important to Superfund remedy selection issues. 

IEPA believes the NRRB has accomplished a great deal. Its revicw·s have contributed to a 
more cost-effective, consistent Superfund program; impro.ved the quality of severa] high
cost cleanup decisions; and contributed to human health and environmental protection. ISince the Board began its reviews1 EPA estimales that NRRB reviews have reduced tolal 
estimated cleanup costs involving 33 high-cost remedies by more than $43 million. EPA 

I 
I 
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I expects these savings estimates to increase as regions complete their analyses of NRRB 
comments and issue proposed plans. More importantly, however, the opportunity for 
Board members to discuss remedy selection issues common to all regions has pro~

I vided a significant boost to national consistency, both (or the sites reviewed and other 
sites acrosS the regions. Members often relurn (rom Board meetings and apply lessons 
Jearned to other lower cost site decisions in their home regions.

I 
At s(~me sitf'"s, NRRB discussions contribute to or bolster support for response plans 

I 
regions are only beginning to formulate. At the Region 8 Anaconda Smelter sire, for 
example, the region devised a decision framework involving extensive stakeholder 
pmticipalion that ultimately reduced the estimated cleanup costs for the proposed 

I 
action by $20 to $70 million. This result can be partly attributed to the extensive Board 
di5Ctlssion about site rc:vegetation and longkterm effectiveness of the remedy. 

I 

I 


Anaconda, MT
I The Anaconda Smelter Superfund sliO covers 15,000 acres in Anaconda, 

Montana. A smelting operation operated on the site from the late 18005 until 

I it closed in September 1980, contaminating much of the area with heavy 
metals and otherdangerous substances. A key part of EPA's Cleanup plan is 
fo use revegetation to prevent contamination trom spreading. and to protect 

I the public and ecosystem from the site contamination. The NRRB reviewed 
the proposed cleanup decision for the Anaconda Smelter Superfund site In 
March and April of 1997, The Board offered several recommendations for the 
region to consider as they finalized their cleanup plans. 

I EPA Region 8 responded with a creative approach to dealing with the 
Board's concerns. Among the actions Region 8 took was the development 

I 
 of a novel declsion making system that helped focus the revegetation efforts. 

To develop the system, the region took into account a great deal of data 

I 
gathered at the site befors and during the public comment period on the 
proposed cleanup. In cooperation with those responsible forcleaning up the 
contamination, as well as the state and community stakeholders. the region 
is using its system to assess physical and chemical data and vary the site 
revegetation levels. Thus, they are able to improve the cost effectiveness of 

I their Cleanup without sacrifiCing the level of protection it provides, These 

I 
efforts, in part, enabled the region to revise their cost estimate for the site 
cleanup from approximately $1 80 million to an estimated range of $90 million 
to $160 million. 

I 
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I 
As regional managers indicate, while it is difficult to attribute such savings to Board 
review alone, the additional analyses, ideas and encouragemenl provided by Board 
discussions on proposed regional inifiativcs arc often significant factors in the site I
decision process. 

National Remedy Review Board Review Criteria I 
With the exceptions noted, the NRRB reviews all proposed Superfund cleanup deCisions for which: 

• 	 the action costs more than $30 million; or 
• 	 the action costs more than $10 mIllion and Is 50 percent greater in cost than the leasHastly, 

protective, cleanup alternative that complies with Appticable or Ratevant and Appropnate 
Requirements (ARARs). 

The NRR8 reviews proposed decisions for Department of Energy {~OE} sites where tho primary 
contaminant is radioactive waste in cases where: 

• 	 Ihe action costs more than $75 million; Of 
• 	 the action costs more than $25 mikion and this cost is 50 percent greater than that of the 

least costly, protective. cleanup alternative that complies with AAARs, 

In FY98 the Board began reviewing all proposed EPA and DOE Non·Time-Gritica! Removal Actions 
(NTCRAs) estimated to cost more than $30 mUlion. 

. The Board does not review proposed decisions for Base Realignment and Closure (BRAG) sites, 

EPA expanded the scope of the Board in 1998. in addition to its usual reviews of reme
dial cleanup plans, the Board now reviews cleanup plans for non-lime..critical removal 
actions that exceed defined monetary thresholds, The Board completed one review of a 
non-time-critical removal action during FY98. (n addition, on October 5, 1998, EPA and 
the DOE signed an agreement under which the Board win review all DOE non-time
critical removal actions that are estimated to cost over $30 million. The Board expects to 
review JO to 15 sites per year during both FY99 and FYOO, 

Updating Remedy Decisions 

The updating remedy decisions reform is one of EPA's most successful 'reforms, based 
on its frequent use and the amount of money saved by the lead party for the remedial 
action. TIlis reform encourages regions to revisit selected remedy decisions at sites 
where significant new scientific information, technological advancements, or other 
considerations suggest an altemative remedy will protect human health and lhe environ~ 
mcnt while enhancing the cost effectiveness of the cleanup. From FY96 through FY98, 
EPA and other parties updated over 200 remedies and generated estimated future cost 
savings of over $ t billion. During the same period, only eight remedy updates generated 
cost increases (estimated al approximately $65 million). 

I 
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I EPA summarized the results of remedy updates compJeted during F'Y96 and F'Y97 in a 
report entidcd "Updating Remedy Decisions at Select Superfund Sites, Summary Report, 
FY96 and FY91" (July 1998, OSWER Directive 9355.0-70). TIle report indudes a list of 

I sites with remedy updates thai gcnerarcd either estimated cos! savings or cost increases. 

I 
Most remedy updates in FY<J6 and FY97 were initiated by parties outside or EPA (e,g" 
PRPs, st.'1tes, communities, federal facilities), Over the two~year period. parties outside 
EPA iniliatcd 90 updales and EPA initiated 34 updates (not induding 24 updates initialed 

I 

I 


Avco Lycoming, PA 

I 
The Avco/Textron Lycoming site 10 Pennsylvania proposed a remedy 
update based on successful pUot tests of molasses injection for metals 
treatment and air sparging/soil vapor extractfon for organics treatment. 
The update to a new technology reduced the cleanup time by 33 percent

I and saved an estimated $5,3 million. 

Auburn Road Landfill, MA 
I AttheAuburn Road Landfill in Massachusetts, new performance data 

I 
provided the necessary informa1ion to update the selected remedy. Two 
years of monitoring and modeling performance data from the site showed 
thai the onginal ground water pump and treat remedy successfully brought 

I 
volatile organic compounds {VOCs) below the cleanup levels in mOSt 
areas. Updating the remedy to monitored natural attenuation saved an 
estimated $12 mill!on. 

The Allied Chemical/lronton Coke Site, 
Lawrence County, OHI 

I 

On September 3{), 1998, EPA approved an amendment to the Record of 

DeCision for the Ironton Coke sUe that will result In cost savings of approxi

mately $50 million, 


The PRP at the site proposed the allernative remedy after data collected 

during the engineering design phase showed that contamination levels in 


I the soils ware not as high as prev:-ously esUmated, The revised remedy wI!! 


I 

replace in-situ bioremediation of over 450,000 cubic yards of soil with hot

spot excavation and weUand development; and replace indneration 01 

other lagoon materials with recycling. treatment, and/or disposal of waste 


I 

materials in an approved off~site hazardous waste facility, 'With some 

remaining soils used as an altemative fuel mixture. The nElYl remedywiU 

achieve cleanup levels that are protectlvo of human health and theenviron~ 


ment. and the constructed wetland will create a valuable ecological habitat 

for tile community. 

I 
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by more Ihan one party). These numbers are consistent with the percentage of EPA 
versus nQn~EPA parties who conduct the actual cleanup work (i.e., since the inceplion of 
Superfund, EPA has been the lead organization on only about 30 percent of remedial 
design and conslr'Uctlons projects. compared with 70 percent of projects led by non~EPA 
organizations). 

After three consecutive years of over 60 updates per year, EPA is confident that the updat~ 
ing remedy decisions refonn plays a major role in remedy dccisionmaking and imple
mentation by encouraging continued review of cleanup progress for opportunities to 

ensure' both protective and cost-effective remedies. 

The success of lhese reforms combiru.,,>(j with the completion of olher related program 
policy and guidance has Significantly enhanced the remedy selection process. Policy 
and guidance developed under other reform initiatives include the "DirecHve on Land 
Use in Remedy Selection;" the "Guidance on the Role of Cost in Remedy Selection;" the 
"Directive on ~ational Consistency in Remedy Selection;1> and a series of presumptive 
remedy guidance documents for municipal landfiUs, sites 'Wilh volatile organic contami
nants in soils, wood treater sites, and contaminated ground water sites. These guidance 
documents have heightened awareness of cosl~errective cleanup measures that are 
highly prolective. Further, the initiatives have helped to ensure appropriate national 
consistency in cleanup decisions. 

"The new National Review Board is widely regarded as tho flagship 
among tha 20 reforms announced on October 2, 1995," 
-"EPA's Superfund Rerorms: A Report on the First Year ollmple
mentation," Superfund Settfements Project, December 1996 (p. 2), 

The following statomentsappeared in a Chemical Manufacturers 
Association report, ~A Chemical industry Perspective on EPA's 
Superfund Administrative ReformsH {April 1997): 

~Ol (he five retorms covered in this report, the updating of 
previous RODs reform generated the most positive comments, 
both from PRPs andtrom EPA" (p. 15}; 

~PRPs confirm that some remedies are being updated and that 
additional petitions to update remedies are pending'" (p. 15); 

"In sum, this reform has produced the greatest tangible banefJts 
of any ot EPA's Superfund ac!minlstrat;ve reforms" (p. 18). 
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I Revitalizing America's Land 

I EPA has stressed the reuse of formerly contaminated properties a<; a high priority. and 
combines many dirferent strategies to enable these sites to be considered for redevelop
ment. These actions ollen spark a new economic boost to potcntiaUy depressed and 

I 
 formerly contaminated areaS. 


I 
The Agency's first strategy to enable reuse is the Brownfield Pilot Projects for non
Superfund sites, 'V'Ihich playa major role in encouraging the redevelopment of potentially 
contaminated property. TIle second strategy involves two reformo; (Refining CERCI.JS 
and Delete Clean Parcels from Ihe NPL) that alter the inventory and listing stalu$ of sites 

I 
I uccess 


I 
I Bridgeport, CT 

Through both privata and public funding, the former Jenkins Valve site, located al 
Bridgeport's maln gateway, will be home to an indoor skating rink, a new 5,500-seat 
ballpark, and a new museum. The ballpark project alone has supported 361 jobs, 68 at 
which are permanent 

Emeryville, CAI I::Pl\ awarded Emeryville a $200,000 Assessment Demonstration Pilot under EPA's Brownfield 
Initiative in March 1996. On an abandoned, tour-acre railroad site!n Emeryville. CA, the city 

I and a development corporat:on plan to construct 200 units of housing. Approximately 100 

I 
construction workers have already been hired to build these housing units. Within the next 
fNC years, construction of retail, hotel, and office complexes is expected to support as many 
as 10,600 jobs and nearty 4 million square feet otnewfacilities, providing an additional $6.4 
million in annual property (ax revenues. 

Trenton, NJ 

I 
EPA awarded Trenton $200,000 under its Brownfield Initiative in September 1995. Trenton's 
t30uld National Battery site was home to commercial lead-acid battel)' mam.tfacturing from 
the mid-1930S to the early 1980s. A research corporation developing innovative methods or 
site remediation approached the oily about conducting a demonstration cleanup project on 

I 

the Gould site. Phytotech was Interested in a ncwsoil cleanup technique called 
phytoremediation. in which plan': are used to extract lead and other heavy metals from the 

I !Jround. Indian mustard plants were planted at the site in 1996, and initial tests prove that 

I 
lead levels on the property have already boon reduced. Through efforts ofthe Brownfield 
Assessment DemonstratIOn Pilot, the city, the community. and the researchers. the Gould 
site will one day return to productive use, 

I 
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Superfund Program IAccomplishment Headlines 

Iin CERCLIS as well as of small portions of Superfund sHes. EPA uses its enforcement 
discretion as a third strategy to remove liability barriers that might impede: site reuse. 
Documents such as prospective purchaser agreements and comfort/slatus letters have Iaided this effort. 

Brownflelds Program Promotes Cleanup and Redevelopment I 
EPA continues to promote cleanup and redevelopment of brownficlds-abandoned, 
idled, or undcr~uscd industrial and commercial properties where expansion or rcdcvclR I 
opmcnt is complicated by real or perceived environmental contamination, During FY98, 
EPA funded Browntields Pilots in three categories: Assessment Demonstrations, Job 
Training partnerships, and Showcase Community collaboration projects. EPA ruso I
provides support through the Brownfields Revolving Loan Fund Program. 'Ihese efforts 
are designed to promote cleanup and redevelopment through the active involvement of 
states, local governments, communities, and tribes. I 
EPA has funded 227 Brownfield Assessmenl Demonstration Pilots through FY98. 1hese 
pilots award up to $200.000 over a two~year period for the creative cxploration and I
demonstration of bro\Nilfield solutions .. The pilots are seen as catalysts for change in 
local communities, and often spur community involvement in local land liSe decision 
making. This is accomplished by extensive outreach to all stakeholders such as bank I 
ers, developers, community and neighborhood grass-roots organizations, faith groups, 
and small and largc'businesses. During FY99, EPA plans to identify new Brownfield 
Assessment Demonstration Pilots and supplement up to 50 existing pilots. In addition, I
through the Targeted Site Assessment (TSA) process, EPA provides funding and technical 
assistance for environmental assessments at brownfield sites throughout the country. In 
FY98, EPA distributed $8 million for this purpose. I 
During fY98, EPA announced 16 Showcase Communities that display the jOlnl effort of 
many federal programs and EPA to strengthen the brownfields effort. Over the next two I years, each community will receive up to $1 million in grants and other technical and 
financial aid, depending on its specific needs. In addition, 24 community finalists 
received supplemental funding to suppOI1 assessments. The showcase commuuities Iwill also receive the asSistance of a federal staff member for the duration of tlNo years to 
support all brownfield activities. These Showcases intend to empower America's com
muuities and demonstrate the benefits of cooroinat<:d federal attention to brownfields. I 
To strengthen economic growth within brownfields communities, EPA awarded 11 liew 
Job Training Development and Demonstration Pilols in FY98. These job training pro· I 
grams enable local citizen-s to take advantage of jobs <:realed by the assessment and 
cleanup of the brownfield areas. Based on the SUCcess of current training programs, EPA 
anticipates awarding ten additional pilots in FY99. I 

• 

I 
I 
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Baltimore, 10'10 
Chicago,IL 
Dallas, TX 
East Palo Alto. CA 
Southeast, FL 
Glen Cove, NY 
Kansas City, KS/MO 
los Angeles, CA 
Lowell, MA 
Portland. OR 
State of Rhode Island 
St. Paul, MN 
Salt Lake City, UT 
SeatUa/Kinn County, WA 
Starnfo,d. CT 
Trenton, NJ 

Superfund Program 
Accomplishment Headlines 

EPA initiated Clean Air Brownfield Partnership Programs in 
B.;lltimorc, Dallas, and Chica.go during FY98, These creative 
partnerships wHl demonstrate: Ihe effectiveness of innovalive 
strategies designed to enhance both air quality and eco~ 
nomic vitalily in Baltimore, MD; Chicago, IL; and Dallas, TX. 

finally! EPA uses the Brownfields Cleanup Revolving Loan 
Fund Pilots (BCRU') to provide grants to cities to leverage 
thelr ability lo make low~intcrcst loans for brmo.'flfietds 
cleanup. The Agency is currently implementing 23 grams 
awarded during FY97. Due to Congressional restrictions, no 
new pilots were a\"'arded during FY98. However, EPA cx~ 
pects 10 fund up to 63 new BCRLF pilots in fY99 in amounts 
up to $500,000 per pilot. Supplemental support of up to 
$150,000 may al,o be available for up to 23 existing pilots. 

Refining CERCt.lS and NPL Status 

Nmost 42,000 sites have been entered into the Comprehen~ 
sivc Environmental Response, Compensation, and Liability 
Infonnalion System (CERCLlS), EPN, database of site infor· 
mation for all potential or confirmed Superfund sites. Yel of 
these 42,000 sites, less than four percent have been listed on 
the NPL. Until rccenUy, sites evaluated and not placed on 
the NPL remained in CERCLIS, assoCiating a perceived threat 

of Superfund liability wi~ the sites, To rectify this problem, EPA refined the process for 
registering and maintaining site information in CERCLlS by archiving such sites. 

EPA introduced the CERCLIS archiving effort in early 1995 as part of the Agency's 
Brownfields Economic Redevelopment Initiative, Archive candidates include sites 
where the inilial lnvc.<itigation finds no contamination, where contamination is quickly 
removed, and where contamination is insufficient to warranl federal Superfund attention. 
[n June 1996, EPA provided guidance for identifying types of sites eligible for archiving, 
The Agency continues to archive sites from CFRCUS as assessment and any necessary 
non-NPL cleanup activities are completed. The Agency has archived 31,000 (75 per· 
cent) of the sites in CERCUS through FY98, 

Reforms have also enabled EPA to dcJete portions of sites that are uncontaminated or 
have achieved their cleanup goals from the NPL, These steps facilitate the transfer, 
development, or redevelopment of property or portions of property where all necessary 
response work has been compleled. 'n-le Agency has developed tools and guidance to 
identify, map, and track these partial deletion sites, and has initiated partial deletions at 
14 sites since FY96, In FY98, the Agency completed six partial dele(ions and two notices 
of intent to partially delete. 
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Removing Liability Barriers 

The prospective purchaser agreement (PPA) is onc tool that EPA uses to facilitate the 
cleanup and reuse of (.'Ootaminated property. In May 1995, EPA published the "Guidance 
on Agreemcnl..'i with Prospective Purchasers of Contaminated Property," which superseded 
the 1989 prospective purchaser guidance. The 1995 guidance's revised criteria allow EPA 
greater latllude in using covenants not to sue to support the cleanup and reuse of contami
nated property. The Ageot.! now may enter into PPAs whenever federal action has oc
curred, is ongOing, or is anticipated, In addition, the guidance provides flexibility in the 
form of benefits thai purchascrs' must provide to EPA to receive a covenant not to sue. 

uccess 
Woburn, MA 
Toadvance the redeve!opment proposals at the Industrl·Plex Superfund site in 
Woburn, MA, EPA entered into three PPAs. The PPAs enabled the public/private 
partnership to begin developing the area into a Regional Transportation Center with 
over 200,000 square feet of retail space, and potentially over 750,000 square feet of 
hotel and office space. 

Environmental and economic benefits Include: 

• 	 Creation of an open land and wetlands preserve; 
• 	 Reduced exposure to contaminants by enhanced remedy protectiveness; 
• 	 Improved tmffic and safety conditions through a!leviation of congestion at a 

major highway interchange; and 
• 	 An average of7oo shorHerm jobs with an e~tjmated total annual income of 

$23.6 miUion, 

Prior lo publication of the 1995 guidance, EPA had entered into 20 PPAs. Al the end of 
FY9S1 close to 100 PPAs were referred to the Department of Justice; of these, dose to 90 are 
final agreements, Following issuance of the revised guidance, the number of PPAs into 
which EPA entered increased by over 300 percent 

The impact of the PPA guidance is visible in communities across the country. EPA 
regional staff estimate that, to date, PPAs have facilitated the purchase or over 1,500 

acres of contaminated property and have supported over 1,700 permanent jobs. Fi
nally, reuse projects associated with PPAs have resulted in an estimated $2.6 million in 
local tax revenue and have spurred redevelopment of hundreds of thousands of adja
cent acres nationwide. 
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I Another tool aVallnblc for re

moving liability barriers is EPNs 
"Policy on the Issuance of

I Comfort/Status Leiters" (No
vember 1996). The policy 
reassures parties thal EPA will

I not pursue !hem for cleanup 
costs if they purchase. develop, 
or opeldte on brownficlds

I pror)erty. Sample letlers in the 

I 
guidance provide interested 
parties with at! rclcaseable 
information EPA has on a piece 
of property, what that informa~ 

I 
tiOIl mean." and the likelihood 
of Or CUffent plans for fcderal 
Superfund action. Parties gain 

I 

"comfort" by receiving EPA's 

data on a site and kno'Wing the 


I 

Agency's intentions regarding a 

Superfund response. To date, 

the Agency has issued approxi

mately 300 comfort/status leners. 

I 

I 
 Woburn, MA 

Superfund Program 
Accomplishment Headlines 

EPA's reforms respond to many of the fundamental 
concerns of those considering the acquisition or 
financing of environmentally impaired real property, 
As a result, these reforms are increasingly facilitating . 
the recycling of our nation's brownfields, thereby 
advancing both economic and environmental policy 
objectives. 

-Roger Platt. National Realty Committee 

EPA has demonstrated a steadfast commitment to 
reducing the anxietyot real estate investors interested 
In properties where contamination, or the threat of 
contamination, fs present Through a concerted 
series ofEPA Superfund Administrative Reforms and 
associated Clinton Administrntion policy Initiatives, a 
remarkable number of previously abandoned or 
underutllized properties are now being returnM to 
productive Use. 

-Lawrence Jacobson, Commercial Real Estate 
Finance Mortgage Bankers Association of 
America 

I A property owner adjacenllo the Industri·Plex 
Superfund s!tewas recefv!ng offers of less tflan 
half his asking price for his property due to 
potential ground water contamination, After EPA

I issued a comfort letter to the property owner, he 
received the amount he was askIng. 

Glendale, CAI Orearnworks, thetilm studio founded by Steven 
Spielberg, shOWed interest in buying a large 

I 
 parcel of land on which to bUild sound stages. 

However, the rand included a portion of !.he San 
Fernando Valley Superfund site, a contaminated 

I aquifer subject to EPA cleanup actMties, EPA's 
comfort lotter was able to address Dreamworks' 
concern over potential Superfund liability. 

I 

On November 16, 1998, EPA issued 
the "Handbook of Tools for Manag. 
ing Federal Supetfund Liability 
Risks at Brownfields and Other 
Sites." TIlis handbook compiles 
tools that describe federal liability 
as it relates to real properly. The 
handbook provides background 
information on CERCLA and sum· 
marizc5 various statutory provisions 
and Agency regulations. policies, 
and guidance documents that help 
manage CERCLA liability risks 
associated with brownfields and 
olher sites, EPA hopes Ihal the 
handbook will facilitate reuse by 
helping developers weigh the 
benefits of redevelopment against 
any associated environmental risks. 

I 
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The refonns discussed in 
this section intend to help 
government and communi~ 
ties work together suffi
ciently to start, maintain, 
and complete the 
r<!medialion process. The 
cooperation and participa
tion of all involved stake
holders allows redevelop" 
ment to occur both quickly 
and efficicnUy, By support
ing brownfields initiatives, 
refining CERCLfS, and 
addressing liability con
cerns, EPA has successfully 
enabled the return of sites 
to pnxluclivc use. 

York County, VA 


Anaconda, MT 
Through a cooperative effort involving EPA, state and 
local governments, and ARCa, the responsible party, a 
portion of the Anaconda Copper Smelter Site has been 
transformed into an award-winning golf course. After 
being capped, a 1 ,50Q·acre portion 01 a lormersmelting 
and processing area was redesigned by gOlf pro Jack 
Nicklaus. Nicklaus preserved and incorporated many of 
the smelting structures into features of the golf course to 
retain Ihe lands' historical importance. Astate·rn·the·art 
drainage system was also implemented to protect a 
nearoywatershed. During its six-month season, the Old 
Works Golf Course supports approximately 20 full·time, 
permanent jobs. The total annual income associated 
with these permanont jobs is es~imated to be $480,000. 
These permanent jabs will result in over $30,000 in slate 
Income tax. The county also expects 10 receive 
$250,000 annually from golf course revenues. 

The Chisman Creek watershed was contami

nated by the dumping of over 500,000 tons 

of fly ash {the soot~like byprodUct from the 

burning of fossil fuels like coal and petroleum 

cake). Heavy metals such as nickel, vana

dium. arsenic. borylllum, chromium, copper, 

molybdenum, and selenium were leaking 

into local rivers and ponds and contaminat

ing drinking welts, Following site cleanup, a 

partnership of EPA, the Commonwealth of 

Virginia, Virginia Power, and York County, 

with the full support and urging ofthe community, constructed Chisman Creek and WOIITrap 

Parks on a total of 41 acres. The two recreational facilities contain softball and soccer fields, 

recreational support facilities, two ponds, and a memorial tree grove. The National Environmontal 

Awards Council. representing 23 non-profit environmental adVOcacy groups, presented an Environ

mental Achievement Award to the "Chisman Creek: Fly Ash to Fly Balls" partnership. 
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I Recycling Superfund Sites 

A logical outgrowth of the hrownfields redevelopment work is the reuse of Superfund

I sites. Recycled Superfund sites may be redeveloped for a variety of uses, including 
cormncrciaVindustrial. recreational, and ecological projects. Major national corpora~ 
lions have cSLablishcd businesses at rCL'Ydcd Superfund sites, including Netscapc, 

I Target, Home Depot, and McDonalds. Other sites have been redeveloped Into athletic 
fields, ,community parks, golf courses, and wetland and habitat preserves. Preliminary 
analyses indicate thal as many as 150 Superfund sites arc in reuse Or continued usc, 

I supporting Ihousands of jobs and generating revenue for states and local communities. 
EPA <:ontinucs to make strides in spurring the benelicial reuse of Superfund sites. 

I 
I E~!r~!~he~~~~;':,~ucc-:--es~,s-:,u-:l""si\e=-re-u-s-e-pr""o""je-cIll-:--,s-u-ch:-a-s""':-he---' 

document discussing the Denver Radium Site (below). These fact sheets can , 
be found online at: htlp:/twww.epa.gov/superfuM/accomp/redeve!lindex.htm. ' 

I 
I 
I 
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IGetting the Little Guy Out 

Since initiating the reforms program in 1993, EPA has removed thousands of smaU waste I 
contributors from the Superfund liability scheme. Recognizing that third-party litigation 
can inordinately burden small parties, EPA has used Us settlement authority to get small 
waste contributors out of-Superfund litigatIon. This effort decreases transaction costs I 
while increasing fairness and resolution speed. 

EPA recognizes two main types of small contributors: de minimis and de micromis: I 
• 	 De minimis contributors arc those parties who have contributed only a very small 

amount of waste to a site, and whose contribution is minimal compared to olhcr I 
waste at the site ..For example, an individual who contributed one percent or less of 
the waste at a site may be considered a de minimis party. 

I 
• 	 De micromis contributors are those parties whose contribution of hazardous sub~ 

stanC<!s to a facility is minimal, both in volume and in lOxicity. De micromis parties 
are defined by the following eligibility: I 

0,002 percent (of tolal volume) or 110 gallonst200 pounds of material, conlain
ing hazardous substances, whichever is greater; or I 
0,2 	percent of total volume, where a coutrJbutor sent ouly municipal solid waste 
(MSW), I 

The de minimis initiative was a Round J reform that has now been fully incorporated 
into the base Superfund program. This reform has been one of the Agency's mosl I 
successful, embraced by the regions, major PRPs, and .smaU waste contributors. 
Through FY98, the government has completed settlements with over 18,000, smaH~ 
volume contributors (two-thirds since the de minimis refonn was announced) a1 hun I 
dreds of Superfund sites. 

EPA ha... also sought to protect de micromis contributors. The Agency issued its first I 
policy in 1993, indicating that these parties should not be pursued, and subsequently 
expanded the number of parties eligible for de micromis treatment in the "Revised De 
Micromls Guidance" (June 1996). The revised guidance doubles previous eligibility I 
cutoffs and intends to furlher discourage third-party Iitigalion against de micromis par
ties. For such small parties, the cost of legal and other.rcpresentarion servicf'-s may 
actually exceed the party's setUement share of response costs. U private parties do I 
threaten suit against these very small contributors, EPA enters Into settlements providing 
contribution protection. 

I 

I 
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Superfund .Program 

Accomplishment HeadlinesI 
I By publicly offering parties a zero dollar settlement in the 1996 Revised Guidance, EPA 

I 
hinders big polluters from dragging de micromis contributors into litigation, 'I11e real 
success of this method is measured by the untold number of potenliallawsuirs that the 
Agency has discouraged. The low number of sites using de micromls 5cl!lcmcnts (nine 
sites through FY98) llIustmlcs how EPA's 1993 and 1996 de micromis poliCies have 
slIccessfully deterred PRPs from pursuing S!Th:1U parties,

I In addition, when EPA settles with the primary PRPs, the Ag~ncy asks that the primary 

I 
PRPs waive their right to pursue de micrornis parties. EPA and the Department of Justice 
issued an October 2, 199B, policy entitled "Inclusion of Contribution Waiver by Private 

I 
Parties in CERCLA Administr"ative and Judicial Settlements." The policy provides that 
EPA should seel< these waivers in aU agreements (e.g., Remedial DcsignIRcmedial 
Action, removal, AdmInistrative Order on Consent, de minimis, cost recovery), A1lhough 

I 
the 1996 Revised Dc Micromis Guidance provides that [he government will exercise 
enrorcement discretion and decline (0 pursue these parnes, il did not insulate such 
parties from contribution aClions by other PRPs at the site, 111e development of Ihis 
policy further strengthens EPA's commitment not to pursue de rnicromis partics and to 
protect them from !hird~party litigation,

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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Accomplishment Headlines 

Success Through Partnerships 

When EPA began investigating ways to improve the Superfund program in 1991, it immedi
alely recognized the critical importance or partnership and community participation. The 
Agency saw involvement as key to the success of Superfund. P"drtnership includes both 
community and EPA interaction as wcll as federal, slate, and tribal integration. In addition, 
partnership includes enhancing individual siakehoider participation in UlC program. 

CommunitY Involvement 

EPA believes that communities must have meaningful opportunities for involvement 
, early in the cleanup process and should stay involved throughout sIte cleanup. tni[ia~ 

tives such as Community Advisory Groups (CAGs), Technical Assistance Grants (TAGs), 
and job training programs are just a few of the ways that EPA is supporting this endeavor. 

On the localleveJ. CAGs foster meaningfUl publk involvement and integrated problcm~ 
solving, The CAG serves as a public forum for representatives of diverse community 
interests to present and discuss their needs and concerns related to the Superfund site 
with federal, state, tribal, and local government officials. The number of sites with CAGs 
increased by over 50 percent before the CAG program was officially taken out of the pilot 
stage. In EY98. 14 new CAGs were 
created, bringing [he total 10 47. The 
CAG concept has been so successful 
that other Agency programs (Commu
nily~Based Environmental Prolection, 
the Resource Consetv<llion and Recov~ 
cry Act, and Project XL) adopted il5 
ideas in FY98. In Region I, use of a 
CAG led to community consensus and 
the selection of a new remedy that 
saved approximately $tI5 million. 

To facilitate CAG efforts, EPA released 
two versions of a Community Advisory 
Group Toolkit during EY98, The 
toolkitS-Qne for EPA staff and one for 
community members-were designed 
to help communi tics sel up and main
tain a CAG, EPA tested the toolkits at 18 
sitcs. Based on comments from the 
field tests, the Agem.y revised the 
toolkits and distributed finaJ copies in 
October 1998. As a companion docu
ment, EPA also released "About the 
Community Advisory Group Toolkit: 

Vertac Site, AR 
TAGs have enabled cammunilies to 
better understand and therefore comment 
on Superlund acl.Mtles. For example, the 
Concerned CitiZens Coalition (CCC) of 
the Vertac slto In Arkansas was awarded a 
TAG in 1996. AccordIng to a ecc 
membor, the community was bettor able 
to understand EPA's technical decisions 
and actions with the help of the Technical 
Advisor (TA) provided by TAG funding. 

AT&SF Site, NM 
N. the AT&SF site in New Mexico, the San 
Jose Community Awareness Council used 
TAG funds to pay torUle technical 
advisor as well as to help create and fund 
a community newsletter that provides site 
activities inlormation to the neighbor~ 
hood. 
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I A Summary of the Tools" in September 1998, describing Ihe toolkit aud explaining its 

I 
uses, In addilion to ensuring the continued success of the CAG program, EPA wilI 
continue to evaluate CAGs; pursue CAG formation at appropriate sites; and devclop 
techniques for improving its support and assistance to communities that form CAGs. 

I uccess 

I 
I Orongo-Duenweg Mining Belt, MO 

At the Orango-Duenweg Mining Belt in Missouri, the fOt'mation of a GAG in 1995 gave 
community members a voice in dealing with their concerns about EPA's plans tor sito 
cleanup, InCluding the impact these plans could have on real estate values and citizens' 
health. The group helped establish aworklng relationship between the community and 
EPA by opening up the Ilnes oC communication. This ImprOVed communication helped 

I EPA explain its site remedy choice to concerned community members. In fact, the 
community came to agree with EPA'5 proposal to implement an innova!ive cleanup 
tHchnology, which promises 10 increase lhe pace of the deanup and save money_ 

I "Established communicalions forums where complex issues can be discussed in detail, 

I 
enable people to begin to understand site issues on a deeper lever and help them to not 
feact from fear." 
-Oavid Mosby, CAG Member 

Geneva City Dump/True Temper Sports Site, OH I 
I 

Go-founder Beth Robinson and Chairperson Pat Simpson of the Geneva City Oump{True 
1emper Spans site's CAG in Geneva, OH, said that the CAG has strongly influenced the 
cleanup of the True Temper Sports site. They cited the CAG's success in expanding the 
scope of the original cleanup plan to include removal of contaminated sludge from a 
lagoon. They also said that EPA listened and responded to community concerns by 

I 
 doubling the size of the cleanup and incorporating citizen comments into the work plan. 


"Our Community Advisory Group has had an excellent, non~adversar!al relatIonship with 

EPA from the begjnning of the process:, They said the community trusted EPA more as a


I result of the formaton and operation of the Communlty Advisory Group," 

-Co-founder Beth RobInson and Chalrperson Pat Simpson. Geneva City Dump{frue 

Temper Sports Sites CAG 


I 
Velsicol Chemical Site, MI 

I According to Chairman Ed lorenz 01 the PIne River Task Force (Velsicol Chem:cal site) in 
Sit. Louis, MI, information in the Community Advisory Group Toolkitprompted the group 
to focus on environmental justice issues. The task force has done extensive outreach to 
local citizens, and a nearby Indian reservation now has an active member on the group.

I The task force has also roached out to seasonal migrant workers. This outreach "las 
resulted in more diverse input to the cleanup process. 

I 
page 2 

I 



Superfund Program 
Accomplishment Headlines 

Tho toolkit contains outlines, forms, publications. and other "tools" that can be used to 
establish and operate CAGs. A briei overview of the tools follows. 

• 	 Meet tho Community AdvIsory Group 
Explains the purpose 01 CAGs and provides presentation materials for members to 
use in promoting their community group. 

• 	 Tips for Involving Kard~to~Reach Segments of tho CommunIty 
Contains sugges~ions on how to reach out 10 and involve portions of the commu· 
nity with low-Income and minority !X>pulations. 

• 	 Lel'$ Gol Startod 
Highlights afew of the steps involved in structuring and starting a CAG, including 
choosing a name, defining a mission, and setting up an organizational structure. 

• 	 Wrlt1ng a Mission Statement 
Describes howte craft a woll...wrilton mission statement that focuses an organiza
tion and tells how important a statement is in communicating the CAG's objec
lives, 

• 	 Oevotoplng Operating Procedu"", 
explains how to write operating procedures on how the group will conduct busi
ness, make decisions, and resolve dJsputes. 

• 	 Incorporating Your Community AdvtsoryGroup 
Explains the importance otincorporating the CAGfor tax purposes, and describes 
the steps involved so that groups can qualify for linancial assistance from federal, 
state, public or private resources, or TAGs from EPA 

• 	 Securing Tax-Exempt Status 
Outlines the steps involved in applying for tax-exempt status with the IRS and 
provides guidelines for state and local governments (as incorporation does not 
automatically exempt CAGs from taxation). 

• 	 Community Advisory Groups and,Technfcal Assistance Programs 
Describes the steps Involved in obtaining TAGs to hire independent technical 
advisors, so that cif.izens can better understand complex issues at Superfund sites, 

• 	 Finding Funding for Community Advisory Groups 
Provides a gUide to help groups write an effective proposal that win attract funding, 
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I Through initiatives such 

a-; the CAG program, 
communities gain greater

I input into and awareness 
of Superfund issues. 
Yet citizens also need to

I understand complex 
technical information. 
To fulfill this need, TAGs

I allow eligible community 
groups to hire technical 
advisors to help the com~

I muniry better understand 
site·related technical 
infonnation. EPA has

I awarded 202 TAGs to 
various groups since the 
program's inception in

I 1988. In June 1999, the 
Agency plans to publish 
the provisions of the

I rcvised TAG regulation, 
whkh is intended to 
simplify the TAG program.

I 

Superfund program 
Accomplishment Headlines 

The Dutch Boy Site Community Advisory Group has been an 
effective way of getting everyone wilh an interest 1n site 
dectsions to talk to each other. Now, the two homeowners 
assor.ialions work together closely-not only on site-related 
issues. but on other common concerns. The flow oflnforma· 
(jon between the local, state, and federa.! government and 
community residents has lmproved as well. 

-Co-chairs John Chenier and Tony Davenport, Dutch 
Boy Site CAG. Chlcago, lL 

The CAG concept is "the best way to resolve Issues at 
Superfund sites, because everyone talks and listens to each 
other,· 

'-CN.3 Member catherine O'Brien. Brio Refining Inc .• 
Superfund Site, Harris County, TX 

The partnership was successful in developing practical 
remedies that CQnservoo financial and natural resources, 
reflected input from the public, and relied on coordination 
among regulatory agencies, 

-Tony Ab:c, EPA Region IV Remedial Project Manager 
, regarding EPA, DOE. TDEC cOOperatlonfor Lower 

East Fork Poplar Creek Oak Ridge Slto, TN 

Other outreach initiatives have also provided meaningful and timely particiJH'1· 
lion for communities. In response to requcsl<; for local economic benefit from site

I cleanups, EPA used interagency partnerships to design the SuperfUnd Jobs Training 
Initiative (SupcrJTl). At the NL Indus1rics~Taraoorp Superfund site in Granite City, lUinois, 
EPA worked with DePaul University in Chicago to pro\'ldc environmental job training for 

I 26 area residents, 18 of whom have been hired by environmental firms. Additionally, 
EPA partnered with the U,S. Public HcaJth Service to form the Supcrfl,md Medical A...sis~ 
tance Work GrouP. which established the Medical Assistance Plan to addrc5s health 

I coneerns of citizens living ncar hazardous wasle sites. Since 1995, the Agency for 'Ibxic 
Substances and Disease Registry has provided -62 environmental health care training 
programs, workshops. lectures, and seminars to health' care providers, local agencies. 

I and residents of communities ncar hazardous waste siles. 

Slate and Triballnvotvement

I EPA recognizes the importance of ensuring effective state and tribal involvement Stales 
are :;uccessfully conducting thousands of hU7.ardous 'Nasle site cleanups under both

I st<lte and federal Superfund programs. Approximately.,5 states have implemented 
Voluntary Cleanup Programs (VCPs)-only one example of integrated programs that 
affirm state and federal commitment to partnership. EPA has identified 11 program areas

I Annual Report F,{;.t!9Jj 
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Superfund Program 
Accomplishment Headlines 

for potential stale involvement, \tvith over 50 percent of all states participating in at least 
one, and with some states active in as many as five program areas. 

EPA has begun collecting and evaluating data from state remedy selection pilots, and 
will incorporate findings into the Agency's Enhanced State and TribaJ Roles Initiative. 
EPA is also supporting pilot initiatives in two stales (New Hampshire and Texas) to 
assess the ability of stales to conduct more lime-critical removal actions. The Agency is 
developing an evaluation strategy and expects to complclc it during FY99, These pilots 
will help EPA focus on efficient and effective ways 10 increase state involvement and 
reduce EPA oversight within the Superfund cleanup process. 

RSR Smelter Site, Dallas, Texas 
The names of the certified students who completed the 8O-hour HAZMAT (hazardous materials) training 
were sent via the remedjaJ project manager to the selected contractors who will carry out the remedial 
action for Operable Unit #4, it IS hoped that the students will be selected for employment during the 
implementation phase 01 the response action. 

State Marine Site, Port Arthur, Texas 
On July 22, acommunity meeting was held at the sifs to inform residents o11uture opportunities to 
participate in the National Institute of Environmental Health Sciences (NIEHS) MinontyWorkerTraining 
Program. Approximately 20 students will be trained in study skills, Ijfe skills, math skills, HAZMAT, and 
other related training. When removal aclion begins at the site, contractors will be encouraged to hire 
the trained and certified community residents. 

EPA Brownfields Job Training, Dallas, Texas 
In addition to the NIEHS minority training opportunities available to communities affected by 
brownnelds, EPA Is piloting its own brownfle!dS4elated minority worker training program. The program 
ofters citizens living in browntields communities environmental and other related training so that they 
can find jobs in locai c!eanup projects. EPA reqUired that pilot applications be located within or near 
one of the 121 pre-1998 brownfields assessment pilot communities. A Dallas pilot program was 
forwarded to Headquarters for consIderation and the approved proposal was announced on August e, 
1998, with tl)e grant to be awarded by October 1, 1998. The Texas A&M Extension Center will provide 
training to 40 students in innovative technology, study skills, life skills, math skills, heavy equipment 
operation, and HAZMAT trainlng, 
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Integrated federal, state, and tribal site management efforts further empower slates in the 
c1eanup process. Defening sites from NPL listing and assigning cleanup responsibilities 
to state or tribal agencies teads to grealer stale involvement· Since the initiatlve was 
announced in 1995, at least 11 states have signed slate deferral agreements that cover '.

I 

over 30 sites. Region 8 signed a new agreement at the Smcltertown"site in September 
1998 and anticipates up to seven new agreements next year. " 
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I Consolidated (Block) 

Funding can be defined a5 

the consolidation of two or 

I morc of the six types of 
coop'3rative agreements 
currently offered in

I Superfund under a single 
umbrella cooperative 
agreement (CA), with a

I single: scope of work and 
budget The initiative was 

I 
designed to enhance state 
flexibility in redirecting CA 
funds between and among 
sites and activities (to the 

Superfund Program 
Accomplishment Headlines 

• Pre-remedial/Site Assessment Cooperative Agreement 
• Remedial Response COOperative Agreement 
• Enforcement Cooperative Agreement 
• Removal Response Cooperalive Agreement 
• Core Program Cooperative Agreement 
• Support Agency Cooperative Agreement 
• Multi-site Cooperative Agreement 
• Voluntary Cleanup Program 
• ConSOlidated Cooperative Agreement Pilot 
• Remedy Selection Pilot 

I extent n!lowed by the Superfund Advice of Allowance); expand stale and tribal flexibiUty 
to transfer funds among sites and activities 'within lhe approved tasks for the CA without 

I 
prior EPA approval; reduce the need for amendments when scopc-of~work changes arc 
needed; and reduce other specific administrative budget and reponing requirements, 

I 
where appropriate. The consolidated (block) funding reform was implemented in carly 
1997 with a start-up of 13 pilots. In FY98, the number of pilots grew to over 20. resulting 
in reduced reporting requirements, scope changes, money movement within and 

I 
among CAs, and generic obligation of monies. EPA hopes to evaluate the program's 
success in FY99. 

I 
Bo!h community involvement and federal, state, and tribal initjatives have strengthened 
the Supelfund program. Reforms that enhance community involvement and communi
cation increase the effectiveness of the program overalL Sitc~spccific activities can move 
forward in an environment of stronger community satisfaction and involvement. Marc 

I 

resources are provided for the community, induding job training and health programs. 

Federal, state, and tribal partnerships, built upon a foundation of demonstrated state 

I 
readiness and fesources, provide dear state dedsionmaking authority with support from 
(bul minimal overlap with) EPA. By rorging partnerships and pooling the knowledge 
and rcsources of various stakeholders, the Superfund program can better protect people 
and the environment from risks associated with contaminated sites, 

I EnhanCing Stakeholder and Citizen Partlclpallon 

EPA is improving the Superfund program by providing the opportunity for input not only 

I at th(! state and community levels, but also al an individual leveL Through tools such as 

I 
forums, Ombudsmen, and wcbsltes, intefCstcd stakeholders and cilizens can easily 
access information and participate in local cleanups. 

I 

I 
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Superfund Program 
Accomplishment Headlines 

• 	 Headquarters Superfund Homepage (www.epa,govlsuperfund!) 

• 	 Region 1 Superfund Homepage (wWV{opa.gov/regian01/remed/supertundllndex.html) 
• 	 Region 2' SUperfund Homepage (www.epa.gov/region02/superfndlsuperlnd.htm) 
• 	 Region 3 Supertund Homepage (www,epa.gov/reg3hwmd/super/index.hlm) 
• 	 Region 4 Superfund Homepage (www.epa.gov/region4/wastepgs/sf/supfnd.htm) 
• 	 Region 5 Superfund Homepage ('NWW.epa,gov/R5Superl) 
• 	 Region 6 Superfund Homepage ('NWW.epa,gov/earth1 r6/6sf/6sf.htm) 
• 	 Region 7 Superfund Homepage (MWI.epa,gov/reglonQ7Jprograms/spfd/spfd.html) 
• 	 Region 8 Superfund Homepage (www.epa.gov/regionOOlsftsLhome.html) 
• 	 Region 9 Superfund Homepage (www.epa,govlreglon09/wastel) 
• 	 Regtan 10 Superfund Homepage (http://eprunotos1,rtpnc.epa.gov:7777/r101c1eanup,nsf/ 

webpagelSuperfund+(CERCI.A)) 

• 	 Superfund Reforms Homepage (www,epa,gov/superiund/programsJreformS/) 

• 	 National Remedy Review Board Website (www,epa,gov/superlundJprogramsfnr/bJ) 

• 	 Rules of Thumb for Remedy Selection Guidance (www.epa,gov!superfundJresources/rulesl) 

• 	 Clarifying the Role of Cost in the Remedy SelectIon Process Factsheet (www.epa.gov/ 
superfund/resources/costdir/cost_dir.pdf) 

• 	 ExpertWorkgroup on leadWebsi\e (www.epa.gov/sLJpem.md/programsJleadl) 

• 	 Superfund Site Dynamic Query Function (www.epa,gov/superfundlsitesl) 

• 	 Superfund RiskAssessmenl Webs~. (www.epa.govlsupetfundlpmgramslriskl) 

Superfund Sites Forum to discuss issues surrounding the recycling of Superfund sites. 
Over two days, a broad range of participants from local government, commurity groups, 
private industry, and other parties involved with Superfund sites discussed (heir perspec
tives on site reuse, provided f~dback (0 EPA, and created a valuable network of slake
holders who can share expertise ,in Ihe field. 'ille forum helped EPA gather input from 
interested parties on lhe role the Agency can play in promoting and leveraging the reuse 
of Superfund sites. 

In March 1998, EPA teamed with the International City/County Managers Association to 
hold the third Risk Assessment Guidance for Superfund (RAGS) Stakeholder Forum in 
Atlanta, Georgia. Participants dIscussed the role of community involvement in 
Superfund risk assessments and helped develop public outreach products, including an 
educational videotape for citi;c;ens. Participants provided helpful suggestions for improv~ 
ing the products and gained a better understanding of· risk assessment reforms. 
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Superfund Program

I Accomplishment Headlines 

I EPA's ten regional Superfund Ombudsmen help resolve concerns community members 
have with cleanup actious. For example, EPA Region 7 undertook a major action to 
clean up lead contamination in approximately 3,000 residential yards. 111e regional

I Ombudsman helped resolve complaints (rom property owners who were not satisfied 
with the outcome. In one particularly difHcull case, the Ombudsman made an indepen
dent assessment and then worked oUl an agreemcnt acceptable to EPA, the pro)1<!rty

I O\NJlcr, local officials, and the Army Corps or Engineers. 

EPA also uses its extensive Superfund website to inform and involve the public. In

I addition to the Headquarters Superfund page, all ten regions have their own homepngcs 
that provide sHe information, link 10 important documents, and li.'it appropriate cOlllacts. 
The Agency's new Superfund Reforms Website aliO'Y'>'S stakeholders to view documents, 

I read success stories, and access the latest inFormation on each reform. Visit the 
Supl!rfund Rc!orrns Website at l:!!!Il;!Lwww,epa.gQvlsuocrfundiprQgramsirerorms/. 

I 

I 

I 
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Reforms at a Glance 


Reforms at a Glance 
The Reforms Matrix section provides a quick reference tool that summarizes the: current 
status and activities for each reform, The reforms arc separated into broad categories 
within Rounds 2 and 3, induding cleanups, enforcement, risk assessment, public in
volvement and environmental justice, economic redevelopment, innovative technology, 
and state and tribal empowerment. 

The matrix is intended to be a comprehensive look at the activities and achievements of 
the reforms. TIle column headings present easily accessible information for each re
form. The first column, "Reform," provides the reforms name and number, as wen as a 
brief description of the reform goals. The second column, "Status," indicates whether a 
reform is complete or ongoing, and Iisl;; current activities of lhe rdonn effort. "Com~ 
pJeted" status indicates that the major objectives of thc reform have been fulfilled and 
future activity will consist mainly of continuing efforts to implement and strengthen lhe 
reform. For these reforms, activities listcd under the "Status" headIng reflect ongoing 
program implementation. The third column, "Successes," lists the reform'S achievc~ 
menls and outcomes. 

Reforms Strengthen and Improve 

Ensuring consistent program Implementation by applying lessons learned from past 
initiatives to make c2eanups faster. more efficient. and less costly. 

Promoting economic development InitiatIves thaI foster cleanup and reuse of aban
doned, idled, or under-used industrial and commercial properties where expansion or 
redevelopment is compllca.too by real or perceived contamination. 

InvoMng and Informing communities in the cfeanup process to ensure that cleanup 
objectives are responsive to the needs of the communities served. 

Ensuring environmental Justice forpeopie of all ethnic groups and the economically 
disadvantaged through equal, prompt, and effective environmental prolection. 

Gatling state and tribal governments more Involved in recognition Of the high quality 
ofstate cleanup programs and state and tribal contributions to Superfund efforts. 

Maklng the llabUlty system work better by test-driving innovative enforcement pro
cesses; reducing transaction costs for PRPs; and promo1ing fair. effective, and efficient 
settlements. 
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I 
Reforms at a ~nce

I ,
Successes

I 
I Establish National Remedy 

RevIew Board (NRRB) (1 a) 

I PromOfes cost~effBctiveness and 

I 
national consistercy in remedy 
selection through analysis of 
site·specific cleanup strategies 

I 
I 
I 
I Establish New Remedy 

Setection Management Rags} 
Rufes of Thumb (1b) 

I Promotes cost·eftectiveness by 

I 
developing remedy selection 
rules that flag potElntial1y "contro~ 
versial~ cleanup dBcisions for 
senior management 

I 

I 


Update Remedy Decisions at 
Select Sites (2)

I Revisit remedy decisions at sites 
where new scientific information 
or technological advancements 

I will maintain protectiveness of 

I 
human health and environment 
and enhance overall remedy and 
cost-effectiveness 

I 


Reform Complete 

• Continue to review site cleMups 
and non·Urru:rcritical removal 
actions that meet certain criteria 

Reform Comptete 

- Conlfnue to use consolidated guide 
and gu1dance to improve remedy 
selection process 

Reform C.omplete 

- Work with stales and PRPs (0 

Identify opportunities tor improving 
remedies 

• Tabulate specific remedy update 
data on a quarterly basis 

• Established Remedy Review Board 
(11195) 

-Issued memorandum and fact sheet 
on Remedy Review Board (9196) 

-Issued annual progress report {12196 
and 2198) 

- Created National Remedy Review 
Board website (wv.w,epa.govl 
superfundlprogramsinnblindex,htm) 

.. ReViewed and streamlined the scope 
and mission of the Board {FY98} 

• Reviewed a total of 33 site deci

sions, saving an estimated $43 

million (through 9198) 


.. Issued consolidated guide to consul
tation procedures for Superlund 
response decisions (5/97) 

-Issued guidance on rules of thumb for 
Superlund remedy selection (8/97) 

- Posted "Rules of Thumb for Remedy 
Seleclion" guldance on EPA 
nomepage (10/97); over 1,SOOusers 
have accessed the document 
(WYNtI.epa.govlsuper1undlprograms! 
rerormslreformsl3«1b.hlm#docs) 

• Issued final implementation memo

randurtl (9196) 


.- Updated over 210 remedies. with 
eslimated futUre cost savings 01 over 
$1 billion (through 9/98) 

• Published results of remedy updates 
completed during FY96 and FY97 [n 
report, "Updating Remedy Decisions 
al Select Superfund Slles, Sum
mary Report" (7/98) 

page 1 
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Reform 


Clarify the Role of Cost in 
the Remedy Se1ection 
Process (3a) 

Clarify the role of cost as 
established in existing law, 
regulation, and poUcy 

Directive on National Con$is~ 
tency in Remedy Selection 
(3b) 

Emphasize critical importance 
of national consistency in the 
remedy selection process and 
request that program managets 
fuUy use existing toots and 
consulting opportunitfes to 
promote such consistency 

Clarify Information Regard~ 
ins Remedy Selection 
Decisions (4) 

Design a too! for clearly pre
senting, in a standardi:z;ed 
format, the conlext. basis, and 
rationale for slte~specltjc 
remedyseiection decisions 

Establish li'lad Regulator for 
Federal Facilities (7) 

Develop guidance to establish a 
lead regulator at sites undergo
ing cleanup activities under 
competing federal and state 
auihorities to eliminate overtap 
and duplication ot overslghl 
efforts 

Reform Complete 

Reform Complete 

• Continue to review aU proposed 
plans and Records of Decision 
(RODs) to promote national 
consistency in remedy selection 
decisionmaking 

Reform Complete 

• Prepare more comprehensive 
guidance 

Reform Complete 

I 

I 


Successes I 
I 

• Issued memorandum and fact 
sheet on the ro!e 01 cost (9196) I• Fact sheet posted on Superlund 
homepage (l2/9B) and accessed 
byover 1 ,000 users (www.epa,govJ 
supenundiresourcesloosCdjr/ I 
cost_dir,pdf) 

I 
• Issued national consistency memo

randum ~Naliona! Consistency in I
Superfund Remedy Selection~ (9196) 

., Established cross-regional 
management and technical review I
workgroups to promo!ecommunica~ 


tion and consistency 


• Published fact sheel on EPA's Imanagement review procedures 
«5197) 

I 
• Developed Intenm remedy selection 

summary shest (12196) I 

I 

I 

I., Developed draft policy 

• Issued policy that promolos the 
single regulator, defines roles, and 
oullinas the general ptjnciples and I 
gUidelmes for federal and state 

partners in overseeing cleanup 

responses (FY98) 
 I 


I 

I 

www.epa,govJ


I 
I 
I 
I 

Consider Response Actions 
Prior to NFL Listing (8)

I Provide greater flexibility 10 

I 

currenl NPL policy for evaluating 

the Impact of compleled remov· 

als on the HRS score by allow


I 

ing post-Site Inspection com

pleled removals to be considered 

in HAS scoring 


I Promote Rlsk~Based Priority 

I 
Setting at Federal Facility 
Sit•• (loa) 

I 
Oevelopdratt guidanceforthe 
regions which will address the 
role of risk and olher factors in 
setting priorities at federal 
tacl!!ty slies . 

I 
I Promote Risk-Based Priority 

for N.PLSites (lOb) 

I 

Establish national Risk-Based 

Priority Pattel to evaluate the risk 

at NPl sites wilh respect 10 


I 

human health and the environ

menl; use evaluations to estab

lish funding priorHles 


I 
I 
I 
I 

Reform Complete 

.. Continue to collect information and 
monitor implementation ot reform 

Reform Ongoing 

.. Implement on a regional level 

"Completion eXfJecled 3199 

-ISSue fjnal guidance 

Reform Complete 

.. Continue review of cleanup projects 
and establish funding 

.. Reconvene panel (emly Spring 
1999) 

Successes 


.. Amended October 1992 NPL polley 
(4197) 

• Developed draft guIdance 

.. Regions began implemsnling risk~ 
based priorityseUing atfederal 
facflities 

• Issued "Interim Final Policy on the 
Use of Risk·Based Methodologies in 
Seftlng Priorities lor Cleanup Actions 
a1 Federal Facili!ies" (8/98) 

.. Eslablished National RiSk-Based 
Priority Pane! to rank sites based on 
risk (8/95) 

.. Eva{uated over 50 projects during 
FY97 (8197) 

• Evaluated over 50 projects in FY98, 
30 of which were funded in accor· 
dance with their recommendations 
totaling over $180 miltion 

.. Aanked over $1 billion worth of 
cleanup pmjeets since Its rneepfion 

I 



Reform 


Community Participation in 
Designing Risk Assessments 
(Sa) 

Creale a concise. user~!riendty 
reference Ihat provides risk: 
assessors and community 
members with suggestions tor 
good risk assessments; pro
motes publlc participation in the 
risk assessment process 

PRP Performance of Risk 
Assessments (5b) 

Reaffirms EPA's commitment to 
authorize PRPs 10 perform risk 
assessments under the proper 
circumstances 

Establish National Criteria to 
Plan, Report, and Review 
Superft.md Risk Assessments 
(Sa) 

Prepare documents to halp 
insure that riSi( assessments are 
more transparent, clear. consis~ 
tent and reasonable 

ADDI/III Report EY 1998 
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Reform Ongoing 

"Complete aod distribute final 
. guidance document (1199) 

~ Prepare a hand-out on community 
participation (1/99) 

• Produce a video that discusses 
risk assessment and opportuniUes 
for public involvement (Spring 1999) 
[See also Reform 3.6b} 

Reform Complete 

.. Survey regions to determine 1f there 
are sites where PRPs perform the 
RIfFS but nol the baseline risk 
assessment 

Reiorm Complete 

.. Continue RAGS Part D pilot during 
FY99, addressing questions from 
training and website feedback 

., Test RAGS Part 0 on various sila 
types and provide clarification and 
user tips as appropriate 

.. Revise guidance as appropriate 
throughout and following pilot 
period 

.. Address lead, radionucllde, and 
ecological slandardlzal!on issues 

I 
I 

Successes I 
I 
I• Formed walk group to develop 

reference document (2197) 

.. Shared draf1 of reference document 
with the Association 01 State and I 
Territorial Solid Waste Manage~ 


ment Olficials (ASTSWMO). and 

with participants at the Risk 
 I
Assessment Reform Stakeholder 

Forum (3198) and several EPA 

technical community involvement 

meetings 
 I 

.. Revised document based on 
feedback I 


I

9 Issued guidance clarifYIng PRP role 


in risk assessments (1/9B} 


I 

I 


• Drafted standard risk assessment 
data reponing tables (7197 or7196) I 

• Issued Technical Approach to Risk 
Assessment for plannIng, reporting. 
and reviewfng risk assessments (9i97) I 

-Issued ~Rjsk: Assessment Guidance 
for Superfund (RAGS) (PartD)" (1/9S) 

.. Launched RAGS Part 0 webSite I 
containIng guidance documents 

(2198) (www.epa.gov/supertundl 

programslrlsklragsdlindex,htm) 
 I 

.. Released ~Ecologica! Risk Assess~ 
ment Guidance tor Supartund~ (6198) 

~Conducted RAGS Part D tra:ning for I 
risk assessors and risk managers 

(7-9/98) 


I 

I 


www.epa.gov/supertundl
http:Superft.md


I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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,
Successes

• ; j Ii'· 
. Refor,m 

, 11 I , 

BISK AS 

Standardize Risk Assessments 
(Sb) 

Improve current natio.nal 
Superfund nsk a~;sessment 
guidance by updating and 
expanding upon parts of the 1989 
Risk Assessment Guidance for 
Superfund (RAGS) 

Utilize Expert Workgroup on 
Lead (6e) 

Utilize expert workgroup to 
standardize risk Hssessment 
approaches for lead-contami
na.ted Superfund sites 

Reform OngOing 

.. Develop videotape "Superfund Risk 
Assessment & How Communities 
May Become !nvolved: A Video for 
Citizens" (Spring 1999) 

• Issue guidance document and iact 
sheet on ~Community Involvement 
in Supertund Risk Assessmanl" 
(FY99) 

• Complete expanded guidance 
document to supplement EPA's 
RAGS Part B (other4han-residen~ 
(latland US~) (10/99) 

• Develop technical gUidance docu
ment for soil background determi~ 
nalions (10/99} 

• Develop guidance document 
"RAGS VOll101e 3" and companion 
workbook for probabilistic risk 
assessment (1 0/99) 

Reform Complete 

• Issue a directive on tead removal 
actions (FY99) 

- Plan a second national conference 
on lead (6/99) 

• Formed EPA Workgroups (3/97) 

-Issued draft workplans (3/97) 

'Initiated guidance development tor all 
RAGS reform projects (5/97) 

.. Updated 'tlOrkplan (4/98) 

.. Held 3"\ RAGS Reform Stakeholder 
Forum (3198), workshop with 
(ASTSWMO). and presented project 
status and draft documents at a 
number of EPA technical and 
community involvement meetings 

.. Released "Superfund TOday: Focus 
on Revis!onsto Superfund's RiSK 
Assessment Guidance" (10198) 

- Convened a national conference on 
lead (10196) 

.. Ftnallzed 10 issue papers(9/98} 

.. Held 3 meelings in 1997 and 2 in . 
1998 

.. Posled the Technical Review 
Workgroup for Lead (TRW) website 
(FY97) (www.epa.gov/supertundl 
programsJIeadlindex.htm} 

• Reviewed lead risk assessments at 
6 sites nationally (FY97) 
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Reform 


Delete Clean Parcels from 
the NPL(9) 

Delete portions of sites rromthe 
NPL that have been cleaood up 
and are avallable for prodUClive 
use 

ENFORCEMENT 
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Orphan Share Compensation 
(11) 

Provide greaterfaimess. reduce 
liligation, and promote cleanup 
of Superfund sites by compen
sating parties who perform 
cleanups for a portion oj cleanup 
costs to orphan shares 

Site Specifio Special Accounts 
(12) 

Encourage greater use of Special, 
Accounts tor settlement funds to 
be used to~ respoflSCt actions at 
Superfund sites; Ins~[e that 
interest earned by Special 
Accounts be credited and 
available for response actions at 
the site for which the Special 
Account was established 

1 

I 

1 

I 

1 

I 
I 
I 
1 
1 


,I 


I 

1 

I 
I 
I 
I 
1 
I 

Reform Comptete 

-Issue additional notices 01 intent to 
delete clean part:els 

• Pilot deletion of remediated parcels 
at closing military bases 

.. Continue to promote the use oj 
partial deletions of NPL sites 

Reform Complete 

• Continue to offer orphan share 
compensation at every eligible sae 
under the June 1996 jnterim 
guidance on orphan share compen
sation 

.. Continl..e to after orphan share 
compensation in cost recovery 
negolialians under dl<;cretlonary 
Sep1eITiber1997 pOlicy 

Reform Complete 

• Continue to promote and refine the 
use of Special Acco.unts, and 
deve:op guidance as needed 

• Explore optjons for disbursing th€se 
funds to PRPs to perform response 
work as an expansion of the original 
",form 

Successes 


.. Issued notice on po!;cy change 10 
allow partial deletions (11/95) 

-Issued partial deletion guidance 
(AI1l6) 

.. Deleted clean parcels at 14 siles; 
issued notice of intent ~o delete 
clean parcels at 3 sites (through 
FY98) 

.. Issued interim ;inal guidance on 
orphan share compensation (6196) 

.. Existence of orphan share may be 
considered in settlement cost 
recovery cases, as stated in the 
Addendum to :he "Interim CERCLA 
Settlement Policy," issued Seplem
OOr30,1997 

.. Approximately $145 million offered in 
orphan share compensation at 72 
SItes (through FY98) 

• Reached agreement with OMS 
allowing Interest to accrue directly 
to special accounts (1 C/9S) 

• Through FY98, collected over $399 
million, established 115 special 
accounts, and accrued ave: $69 
million tn interesl (through 8/31/98) 
lor a total of $468 million 

-Issued the "Intorim Fina! Guidance 
On Disbursement of Funds From 
EPA Specln! Accounts to CEACLA 
Potentially Responsible Parties" 
(11131ll6) 



I 

I 


'I I ' Reform ' 'SuccessesI 
, 

" , 
, 

I 
Equitable Issuance of Unilat
eral Administrative Orders 

I (UAO)(13) 


Ensure that UAOs are issued 10 

all approprfatepanies following 

I cOf)side'ration of the adequacy of 
evidence of the party's liability. 
their financial viability, and their 

I conlribution to the site; establish 
several dilferent document 
requirements 

I 

I 

I Revised De Mleromls Guid

ance (14) 

I Further disco u rag.:: third-party 
contribution litigation against de 
mlcromis parties; where neces
sary, resolve de micromis parties' 

I liability concerns (Iuickly and 
fairly 

I 

I 


Adopting Private Party AUoca
lIono(15)

I Provide private parties with the 
opportunity to submit an aUoca
tion approach that cOvers 100

I percent of the costs at a given 
site 

I 

I 


Reto,m Complete 

Reform Complete 

.. Only 9 sitos haw had de mlcromis 
seUlements. This low number 
lIIuslrates how 1he reform has 
proactiveJydeterred PRPs from 
pursuing minuscule parties 

Reform Complete 

-This reform was merged with the 
orphan share reform {FY97) 

.. issued memorandum to regions 
directing changes In procedures for 
UAO issuance (8196) 

• EPA Headquarters personnel 
independently reviewed the docu· 
mentation prepared by regional staff 
and determined consistency with 
existing Agency policy, lncluding the 
8196 memorandum 

-Issued 68 UAO. (FY98) 

• Issued fIrst CERCLA UAO 10 another 
tederal agency (FY98) 

• Issued at leas! 6 orders to stalel 
local government entities (FYoo) 

·Issue<i de micromis guidance and 
models in which levels prev:ously 
identi.fie<i ior small party protection 
were doubled, and streamlined and 
simplified the selUement process 
(6196) 

.. EPA and the Department of Justice 
(DOJ) issued ttle policy "Incrusion of 
Contribution Waiver by Private 
Parties In CERCLA Administrative 
and JUdicial Settlaments~ (1 012100) 

• Determined that current Superfund 
policies are adequate forpfovkHng 
dIrection to implement this reform 

• Used allocations as basis lor 
se!tlemerrt at several sites (9!96) 
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,
Reform, 

Improving the Administration 
of PRP Oversighl(16) 

MaxImize effectiveness and 
efficiency of EPA oversight of 
PRPs through enhancement of 
EPA's working relationship with 
these parties 

Relorm Complete 

.. Organize meetings between 
regions and PRPs !o discuSS 
oversight issues 

• Conduct site-specific evaluatiOns to 
assess reform impacts 

I 

I 


Successes I 
I 

• Issued'definition to Regions on 
requirements for implementing the Ireform duling FY98 (FYOO) 

-Included over 70 PRPs as partici
pants in the reform {FY9B) I 

.-Issued statement that the reform 
has been reoriented to locus on 
improving working relalionships with IPRPs and the efficiency of oversight 

management (FY98) 


• Conducted panel discllssion at 
.annual conference of National I 
Association of Remedial Project 

Managers to promote imptemenla~ 


110n of relorm (6/98) 
 I 
• Participated on panel discussion of 

oversight and cost recovery issues 
at the semi-annual conference of ~he I 
Information Network for Superfund 
Settlements (10198) 

I 

I 


STATE AND TRIBAL EMPOWERMENT 


Pilot Remedy Selection by 
Selected Stales and Tribes 
(17) 


Provide states and tribes With an 

increased role In I'Omedy selec~ 


tion at NPL sitos when possible 


Reform Ongoing 

• Continue implementing the remedy 
selection process tor pilot sites 

• Collect state remedy selection 
dates (began FY98) 

• Prepare doseout report FY99 

• Incorporate conclusions into EPA's 
Enhanced State and T riMl Roles 
Initiative 

I
• Formed national workgroup to 

develop criteria and process to 
select pilol sites and evaluate Iimpact of I'Oform (FY96) 

• Identified 11 pilot sites from 6' 
regions (FY97) I 

I 
II 
I 
I 



I 

I 


I I I
Refor:m , ,I 


I 

I 

Pilot Community-Based 
Remedy Selection (18) 

I 
Promote greater publ)c involve
ment in tho Supmfund program, 
especially during remedy 
selection 

I 

I 


Establisll Superfund Ombuds

man in Every Region (19) 


I 
Place an Ombudsman in each 
region to servo 8!; a pointof 
contact for the public and help 
resolve S1akeholder concerns 

I 

I 

I 


Jmptove Communication with 
Superfund Stakeholders (20) 

I Increase communication among 

I 
all Superfund slak.eholders and 
improve access t(l Superlund 
information using electronic 
tools, such as the Internet 

I 
I 
I 
I 

Reforms at 1fo'3laBc~ 


Successes 

Reform Ongoing 

, Complete case studies 
w.. Complete and dishibute compen

diurn 01 uselut experiences, ap~ 
proaches. and fechnlques (1/99) 

.. Continue to discuss regional 
approaches to community-based 
remedy selection 

Reform Complete 

• Continue to conduct PUblic out
reach 

Reform Complete 

-Continue to post and rewse 
Supertund information on EPA 
Superfund homepage. including 
enhancements to the dynamic 
Superfund Site InfOmiatlon Query, 
visual improvements, restructuring 
according 10 survey responses 
(planned) of website users 

• Discussed regiona! community
based remedy selection approaches 
(ongOing) 

• Appointed an Ombudsman in each 
region (completed 3/96) 

• Published "Facl Sheet: Regional 
Ombudsman-P(ovlding a Mean\ng~ 
lui Forum for Stakeholder Concems~ 
(6196) 

- Convened annual meetings (6/96, 
2197,4198) 

-Conducted ongOing public outreach 
and mediation training (2197) 

• Developed new outreach lools, toll· 
free numbers for stakehOlders to call, 
and new p'ocesses to resolVe Issues 

• Created Headquarters Superfund 
homepaga (4196); ovar 100,000 
users have accessed lhe site since 
10196 (\WIW.epa.gov/superfundi) 

• Rev1sed website (3197) to facilitate 
stakeholder aCC€lSS to Superfund 
information 

• Released Superfund Sile Dynamic 
Query function on webstte for 
personalized Supeliund searches 
(2198) (www.epa.gov/suporlundiSiles) 

• Reteased Superfund Risk Assess~ 
mont website (11/98) (wt.'W,epa,govl 
superfundiprOgramsJnskllndex.hlm) 

• Updates to website durIng FY98 
include: online customer survey, user 
buttons. and posted success stories 
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PRP Search Pilots (1) 

{See EnfctetJmenf Pilots Section] 

Determine whethorlhe time line 
proposed in (he Superfund 
Re10rmAcl of 1994 can be 
accomplished through comple
tion 01 earty PRP searches; pilot 
several techniques developed to 
streamline and Improve the PAP 
search process 

Expedited Settlement Pilots (2) 

{Sac £nlcrcemlmt Pilcts Sectkmj 

Reduce transaC1ion costs for aU 
PRPs at Superlund silaslhrough 
early settlements, Retorm was 
designed to encourage early de 
minimissettlements, encourage 
ability 10 pay settlements, and 
give PRPs opportunity to nomi
nate other PRPs 

The Allocation PiiOls (3) 

{Sea en(orcemenl PilOts Section} 

Offer a fundamentallyditforent 
approach to allocating Superfund 
costs between parties-a neulral 
"allocator" selected by the 
parties conducts a non-bindlng, 
out-of-rourt process resulting in 
an allocation report from which 
parties may oHarto settle with 
EPA based on 1hei: allocated 
sham 

Reform Complete 

• Incorporating lessons learned into 
the program 

• Sponsor a national PAP Search 
Enhancement Conference 

Reform Complete 

.. Continue to monitor romainder of 
pilots 

-Incorpomling lessons learned into 
Iheprogram 

Reform Complete 

-Incorporate lessons learned into 
the program 

- Finish the allocation process for 
the remaining pilots 

Successes 


• Initialed pilots at 15 Superfund sites 
(FY95) . 

• Developed "Regional Pilot Participa
tion Package~ as resource lor pilots 
(6195) 

• Pilots completed 

• Initiated pilots al18 Superfund sites 

.. Issued guidance on standardizing de 
minimis premiums (7/95) 

- Offered allocation process at 12 
siles; process being piloted al 9 
Superlund sites 

-Issued 5 allocation reports 

• Sernement complete at 4 sites 

- Settled pre-allocation report at 5 
other sites 

I 

I 

I 

I 

I 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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Reform 

,. I II 

I 


Brownfield'S Pilot Projects 
and 8rownffefds Community

I Outreach (4a~b} . 

I 

Fund pilots designed to support 

creative explorations and 

demons1rations of brownfields 


I 

solutiors; provide EPA, states, 

tribes. municipalities, and 

communities wilh useful informa


I 

tIon and strategies; promote 

community involvement and 

partnerships 


I 
I 
I 
I 
I 
I 

Refining CERCUS (4c) 

I 
Refine CERCUS (automaled 
inventory of sito inlormation); 

I 

encourage cleanuD and redevel

opment by archiving sites Ina! 

no longer need to be tracked 


I 

I 


Success,es 

Reform Comple1e 

"Identify up to 50 new SrownUefds 
Assessment Demonstration Pilots 
and supplement up to 50 existing 
pilots 

.. Identify up 10 70 additional 
Brownfields Cleanup Revolving Loan 
Fund Pilo1s 

• Identify up to 10 new Job Training 
and Dcvefopment Demonstration 
Pilots 

.. Work with NIE.HS to coordinate 
minority workers wilh pilot actlvfties 

• Work wilh American Society tor 
Tes;tlng and Materials (ASTM) to 
develop standard gUide to identify 
Interrelationship aspects of 
brownflelds revitalizations, 

Reform Complete 

"Continue to archive sitos from 
CERCUS 

"Awarded 227 Assessment Demon
stration pilols - up 10 $200.000 per 
p;lol(lhrough FY98) 

.. Announced selection of 16 
Brownlields Showcase Communities 
as part of National Partnership 
(FY98) 

.. Awarded 11 job training pilots (FY98) 

"Con!inued overslght and develop
ment ot 23 Browntields Cle.anup 
Revolving Loan Fund Pilots (FY98) 

'Awarded 3 Clean Airl Brownfields 
Partnership Pilols (FY98) 

.. Provided support for brownfields 
targeted site assessments (FY98) 

~ Department of Transportation 
announced policy to recognize the 
importance of revitalizing brownfields 
as part ot transportation projects 
(Earth Day '98) 

.. Conducted Brownfields National 
Conlcrence with 12 co-sponsoring 
organizations (11198) 

.. HMTR! held workshop to assist 
community colleges in developing 
environmental job training programs 
(6198) 

.. Archived sites (31,116 as of 10n198) 

.. Sent 200 !ellers to mayors with 
archived sites in their cities (7/95) 

• Oeve!oped fact sheet "Archiva! of 
CERCUS Sites" as a reference (4197) 

• Posled an inventory of archived sItes 
by staie on the Internet (4/97) 
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Reform 

• Convened workgroup (5195) I.. Workgroup recommended a policy 
change to allow partial deletions 

• Published Federal Register notice 
(11195) I 

.. Published guidance describing 
procedures for partial deletions (4/96) I• Deleted clean parcsls at 14 siles 
and issued notiCeS 01 intent 10 
delete 3 other sites (through FY96) I 


I

-Issued guidance documents provjd~ 

ing assurance to prospective 
purchasers, lenders, and property Iownefs on CERCLA liability (5/95) 

• Issued ~Policy on the Issuance 01 
ComforVStalus Letters~ (11196) I• Issued mHandbook of Tools for 
Managing Federal Superlund 
Liability Risks at Brownfietds and 
Other Sites" (1119B) I 

• Referred almost 100 PPAs to DOJ; 
of these, close to 90 were finalized 
as of end of FY98 I 

-Issued approximately 300 comfort 
letters to date I 


I 

I 


Clarifying NPLSites (4d) 

Provide regions with flexibility to 
clarity areas within Superlund 
sites determined to be contami
nated Of uncontaminated 

Removing Uability Barriers: 
PPAs (40) 

Identify options and iools to 
remove liability barriers 10 
encourage the cleanup and 
redevelopment 01 contaminated 
properties 

Reform Complete 

Reform Complete 

• Continue using PPAs and Comfort 
Letters to encourage redavelop~ 
ment of Superfund sites 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

" IReform 
j j I , 

Community Advisory Groups 
(50) 

Encourage regiDnB to promote 
the establishment of CAGs, 
which provide a public forum for 
community members to present 
and discuss their needs and 
concerns about Iha decision 
making process al slles affeclfng 
them and to participate more 
effectively In the Superfund 
decision mal<ing process 

Technical Assistance Grants 
(5b) 

Provide resources 10 eligible 
communities affec1ed by 
Super!'und siles 10 acquire 
Independent tcchn:ca! assis
tance to help them understand 
and comment on site-reiated 
jrformatlon 

Reform Complete 

• Evaluate existing CAGs 

~ Promolo and assist CAGs by 
developing a CAG website 

• Make continua! Improvements to 
CAG Toolkit 

Reform Ongoing 

• Publish proposed TAG regutalion 
(March 1999) 

• Promote citizen involvement by 
improving TAGs and faciUtatiogthe 
process 

• Publish provisions to the TAG 
regufalion in FY99 

.. Continue 10 implement enhanced 
community involvemen! activities at 
the remainder of the selected siles 

• Incorporate lessons learned into the 
program 

, Successes 


• Issued guidance summary on use of 
CAGs(8/96) 

.. 	Issued case studies of 5 sites, 
vCommunlty Assistance Groups: 
Partners in Decisions at Hazardous 
Wasle Siles" (11/96) 

• Issued the CAG Toolkit. one of the 
most effective mechanisms lor 
implementing the CAG program at 
Supertund .lle. (8/97) 

• Established CAGs at 47 sites total 
(Ihrough FY98) 

.. Published CAG GuidanceiReference 
sheet in English and Spanish (4198) 

.. CAG concept used by other Agency 
progmms (FY98) 

• Compleled field-tests of the toolkits 
at 18 sites (FY98) 

• Revised toolkits and final copies 
printed and distributed (1 Ol9S) 

.. Developed and produced bookiet 
highlighting content and promotIng 
toolkit use by communities (9/98) 

• Drafted proposed TAG regulation 

• More than 202 TAGs awarded since 
the program's inception in 1988 (as 
ofFY98) 

• PUblished strategic plan in FY98 

I 	
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Reform 


Community Involvement in 
the Enforcement Process 
Pilots (6} 

{See Enforcement Pilots Section! 

Pilot ways in which community 
involvement in the enlorcement 
processcollid be enhanced 

Training and Health Service 
Assistance to Communities 
(78) 

Respond to health concernS of 
communities nearhazart!ous 
wasle siles by establishing the 
Medical Assls ••:Uice Plan (MAP) 
in coordlnation'with the U,S, 
Public Health Service 

Superfund JobsTraining 
Initiative (7b) 

DO\IelOp Interagency partner~ 
ships to train and employ 
community residents Hving near 
Supertund sites through class~ 
room instruction and hands~an 
experience 

Reform Complete 

+Incorporating lessons teamed 1010 
lheprogram 

Reform Ongoing 

• Targel4 sites for assistance (9/97) 

Reform Complete 

• Continua funding NIEHS's Mlnmlty 
WorkerTralning Program 

.. COntinue establishing SuperJTI 
piiots 

if Continue awarding grants 10 health 
and safety programs 

I 

I 


Successes 	 I 
I 

• fniliafed pilots at i 3 sites in 9 out of 
10 regions I 

.. Completed piloted activities at some 
of the 13 siies selected 

.. Used effective approaches at a I
number 01 sites outsidn the pilot 
project 

I 
• Established Superfund Medical I 

Assistance Wort Group to develop 
MAP (FY94) 

I 

I 

I 


.. Started 5 pilots at Superfund sites I 

.. Established 7 programs at 11 sites 
(6100) 

.. Awarded 20 grants lor health and I 
safety programs (9196) 

if Funded NIEHS Minority Worker 
Tra!ning Program for FY97 I 

I 
I 
I 
I 
I 
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Reform 

,I J 'I 
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Guidance for Remedy Selec
tion (8)

I Improve consislency and lake 
advantage of streamlining 
opportunities in slle character

I Ization and remedy selection 

I 
I 
I 
I 
I 
I 
I 

Risk Shoring: Implementing 
Innovative Technology (9a) 

Share the risks associated with 
implementing innavalivetcch
no~ogiesfora Ilmitod numoo!'o!

I approved projects by "undenvrit~ 
lng" the use of certain promising 
approaches

I 
I 

Risk Sharing: Identifying 
Obstacles to Using Innovative 
Technology 19b) 

Develop programs to sham

I implemenlalion risks associated 
with the use of innovative 
technolOgies 

Reform Complete 

-Issue user's guide !orwood treater 
siles presumptive remedy 

• Complete evaluation of lmplemen~ 
lation of presumptive remedy 

-Issue presumptive remedy directive 
tor melals~io-.soils (FY99) 

Reform Complete 

• Engage state agencies in this 
initJati'le thrQugh the interstate 
Technology & Regulatory Coopera
tion Working Group (lTRC) 

• Review proposals from Regions 5 
and7 

Reform Complete 

Successes 


• tS$ued final soil screening guidance 
(5196) 

.. Issued new land use directive (5195) 

• issued "CERCLA Landfill Gaps RifFS 
Data Collection Guide~ (8/95) 

.. Issued presumptive remedy guid
ance for: MSW landfills (9/93), 
VOGs in soils (9193), presumptive 
remedy policies and procedures (9/ 
93), wood treater sites (12195), 
MSW landfills at military bases (4t 
96), and ground water sites (1 O/96) 

• Issued a presumptive remedy users 
guide for volalfle 0 rganic compo unds 
In sOils (7/96) 

-Issued supplemenlal bulletin report~ 
lng results of MSW landfill presump
tIVe remedy pilots (1197} 

-Issued supplemental bulletin for 
multi~phase extraction technology for 
the VOCs in soils presumptive 
remedy (4197) 

-Issued final guidance for RiSK 
Sharing Initiative (3/98) 

• Technical evaluation panel reviewed 
Region 7 proposal and forwarded 
deCision paCkage recommending 
approvallo Assistant Administrator 
(11198) 

• Issued innovative technologies in 
waste management directive. 
"Promotion. of Innovallve Technoltr 
gies in Waste Management Pro~ 
gram" (4196) 
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Voluntary Cleanup Program 
(10) 

Support and promote effective 
stateltriba! vOluntary cleanup 
programs, and, in conjunction 
with the Brownfields Initialive, 
provide limited financial assj$~ 
tance to such programs 

Integrated FederollStatel 
Tribal Management Program 
(11) 

With combineo EPA and state 
effort, develop a pilot program 
which defers sites lrom NPL 
listings to 1he states, territories, 
commonwealths, and federally 
recognized tribes whO would 
oversee and compel PRP actions 
at selecled sites 

StatelTribal Superlund 
Consolidated (Block) Funding 
(12) 

Offer ways for stales and tribes 
to realize greater flexibility in 
their use of Cooperative Ag(ee-
ment (CAl resources 

Reform Complete 

.. Continue to work on devekJping 
agreements with state and lribal 
voluntatycleanup programs 

.. AntlciptHe continuation of coopera
tive agreement awards 10 stales in 
FY99 

Reform Complete 

• Evaluate review of state deferrals 
and determinG appropriate tOllow-up 
aclions 

Reform Complete 

• 12 slates and 3 tribal pilots are 
underway 

• Collect information from EPA 
regions and states to evaluate and 
develop lessons learned from the 
pilots (8199) 

-Incorporate block funding concepts 
into Subpart 0 revision (2100) 

I 
Successes I 

I 
.. Decided preferred approach is for 

EPA regions and states to negotiate 
MOAs on a case-by-case basis Hlat I 
can be customized to better fit the 
state's vep and legislation 

.. 35 slates have implemenled pro· I 
grams since its inception 

.. Signed MOAs with 11 states 
(thltlUgh FY98) I 

• Published guidance On drafting 
MOAs between regions and states 
(9197) 

• EPA distributed $.10 million of FY97 
funding 10 support state Voluntary 
Cleanup Program infrastructure 

"Issued final guidance on determl 
program (5195) 

-Initiated revjew of Superfund deferral 
sitos (FY97) 

• Signed agreements w;th 12 states 
(through 9/98) I 


I 

I 


-Issued final report documenting 
obstacles in awarding and utiliZing I 
Superlund resources (12197) 

"Initiated e'valualion of ongoing pilots 
inFY98 I 


I 

I 

I 



I 

I 

I 
 The Enforcement Pilots 

I 
I A.,., part of the Superfund rcroons effort, EPA committed to improving the enforcement 

proccss-primarily by increasing fairness, reducing transaction costs, and expediting 
settlements. Tn FcbrudIY 1995, the Agency announced its efforts to 'pilot ways to mcct 

I 
this commitment Over the past several years, EPA has 1mplemented four enforcement 
pilots: Potentially Responsible Party Search, Expedited Settlements, CommuniLy In~ 
volvcmcnt in the Enforcement Process, and Allocations. These pilot sites test concepts 

I 
introduced in the Superfund Reform Act (SM) of 1994 al Superfund sites. Aller more 
than three years, the pUOlS have generated dear trends and provided lessons that will 
improve the Superfund enforcement process. The following summaries look at cumula~ 

I 
tivc accomplishments and lessons learned for each of the respective pilols. EPA wiU 
continue to monitor lhesc pilots; however, the Agency will not issue another detailed 
summary unless new trends develop. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
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PRP Search Pilots: 

A Balance of Speed and Comprehensiveness 


The primary goal of the PRP Search Pilots was to determine whelher the time frame 
proposed in the Superfund Reform Act (SRA) of 1994 (H,R, 4916) could be best accom
plished through completion of early PRP searches, EPA also tested several techniques, 
identified during a national PRP search conference, designed to streamline and improve 
the PRP search process. In addition, EPA's Office of Site Remediation Enforcement 
(OSRE) formed lhe national PRP Search Enhancement Team (Team) in early 1997, The 
Team has worked closely WIth regional PRP search staff to identify, develop, and priori~ 
'tize a number of tasks designed to support and promote an enhanced PRP search 
process. 

In Ihe Spring of 1995, EPA identified 15 sites where PRP searches had just begun or were 
about to be Initiated as pilot candidaLes. To test the relevant provisions contained in 
SRA, each pilot site was set up to conform as closely as possible to a time frame that 
would lead to notification of potential de minimis parties withIn 12 months after the 
search start. and nOlifiCalion of all olher parties within 18 months after the search start. 
Each pilot also tested one or more of the streamlining techniques. 

At the 15 pilot sites. PRP searches varied widely in their duration and scope due to 
variation in site size, the number of PRPs, nature and extent of contamination, available 
documentation, and level of slate involvement. None of the 13 sites that had potential de 
mioimis parties notified those parties "vilhin 12 months of the search start date, Five 

Piloted streamlining 
techniques included:---------, 

• 	 Using radio announcements, newspaper advertising, and toll·free 
telephone numbers to solicit information about PRPs tram the pubUc; 

• 	 Conducting early Interv!ews of parties to obtain rnformation and 
minimize the need tor multiple rounds of informatlon requests; and 

Establishing a publicly available repositolY for PAP search information 
to help PRPs identify other PRPs earlier in the enforcement process, 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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I sites made the deadline for notifying all other parties within J8 months of the search start 
date. The results of the PRP Search Pilots, as well as previous PRP search improvement 

I efforts and evaluations, serve as building blocks fOf EPA's efforts currently underway to 
enhance PRP searches. 

I Several of the streamlining techniques improved PRP searches. At one sile. usc of the 
new model information request letter was Instmmenlal in identifying 150 additional 

I 
particfi early in the search process. At'another site, an carly interview led to valuable 
infonnation about other PRPs, and assisted in a better understanding of business prac~ 

I 
rices contributing to contamination of that site. Also, the usc of a publicly available 
repository for PRP search information was very helpful in providing valuable information 
to PRJ's and a local commWlity group, and led to nomination of additional parties carlier 

I 
in the search process. Early interviews of people with knowledge of a site was the 
lechnique most commonly cited as ~iOg effective in increasing the speed and efficiency 
of PRP searches, 

I 
EPA learned several lessons from the PRP Search Pilots. Primarily, 8RA notification lime 
frames wcre too ambitlous for Ihe' piloted sites, and would most likely be too anlbilious 

I 
for a majority of Superfund sites. Of all the difficulty factors, the three most common 
factor!i preventing adherence to the SRA time frames were complex sites, troublesome 
hazardous substances, and uncooperative PRPs. 'lb improve the PRP search process, it 
appears that speed is most effective when balanced with comprehensiveness. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
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I 
Expedited Settlement Pilots 

IIn 1995, EPA announced the Expc'dited SeUlement Pilots reform, intended to reduce 
transaction costs for all PRPs at Superfund sUes through early settlements. The reform 
had three spcdfic goals: to encourage early (i.e" pre-ROD) de minimis settlements; to 
encourage ability to P<;\Y (ATP) settlements with de minimis PRPs who demonstrate they I 
cannot pay their full share of response cosl.. at the site; and to give PRPs the opportunity 
to nominate other PRPs who they believe are also responsible for site cleanup_ EPA 
initialed pilots at 18 Superfund sites to test concepts for meeting these expedited scnle~ I 
ment goals. 

IAt the end of FY98. EPA had setUed with a total of 1,402 de minimis and ATP parties, 
resulling in recovery of approximately $22.7 million, From the pilots' inception through 
the end of FY98, EPA achieved early de minimis seUlements at eight pilot sites and ATP 
settlements at 5 pilot sUes l and solicited nominatJons of additional PRPs. During FY98, I 
EPA also began three new efforts to track the progress of these pilots: determine the 
feasibility of pre~ROD settlcmcnl<;.; evaluate the lessons learned from these pilots; and 
examine which aspects of this reform should be incorporated into the existing I 
Superfund Enforcement Program. 

ILessons Learned and Recommendations 

After over three years of piloting expedited settlements, EPA has (earned severa! valuable Ilessons. First. the Agency has learned the benefits of encouraging prc·ROD de minimis 
scttlements. Reaching these settlements helps EPA resolve liability issues early in the 
processl reduces future lransaction costs, creates funds that can be used to encourage Iother PRPs to settle wilh the Agent.')', and generates positive feedback from de minimis 
and non-de minimis PRPs. 

IIn addition, EPA has recognized several factors that lead to successful expedited settle· 
ments, Regions should plan to do significant work early in the cleanup process to 
identify the de minimis PRPs and to craft an appropriate strategy for each of them. 'As 
early as possible, regions should obtain reliable information on the identity and contri· I 
butions of each PRE This includes obtaining: good data on the type and volume. of 
waste contribuled by each PRP to the site. In addition, credible ilnd accurate jnforma~ 
tion on the costs of likely future response actions help eslablish the basis for a de mil1i~ I 
mis settlement and allow the Agency to provide PRPs with that information, Performing 
these research tasks early in the process allows the regions to pfOactivcly solicit interest Iin early de minimis and ability 10 pay settlements. 

It is important to involve PRPs in the de minimis identification process (EPA makes the Iultimate decision on whether a PRP is a de minimis party for [hat site) and to !TIake sure 
that PRPs understand pre~ROD de minimis settlements, their benefits and risks. and the. 

I 

I 




I 
The Enforcement PilotsI 

I premium payment provision. This involvement is especially beneficial to PR?s who are 

I 
not generally knowledgeable about CERCLA. PRPs who believe (hat Ihey arc not finan
cially able to pay their full share of any de minimis settlement should be aware that EPA 
is wining to consider them for an ATP seltlement. The regions should also inform them 
of the information that they must provide to EPA to cstabflsh their limited ATP situation, 

I In some cases, PRPs may choose not to enler into a settlement with EPA before the 
Agency has selected the response action. The PRPs may feci Ihat paying a'share of Ihe 

I estimated costs of a yet~t()-be-seleclcd response aclion plus a premium is [00 risky for 
them, and lhey may prefer to wait (0 negotiate any scltlcment untit EPA decides on a 

I 
response action. Finally, it is important to allow PRPs to nominate olher parties as PRPs. 
EPA will then have time to include such nominated PRPs, should they qualify and 
choose to be indudcdj'lu an early de minim!'s settlement. 

I 

I 


Tulalip Landfill, Region 10I 
EPA settled With 207 de mlnlmisparties, resulting in recovery of 
approximately $10.0 miHion, All three goals Of the reform were

I achieved at thls remedial pilot: early de minimissettlement, ATP 
settlement, and nomination ot additional parties. 

Solvent Recovery Services, Region 1 I 
I 

EPA settled with 945 de minimis parties. resulting in recovery o! 
approximately $7.3 million. EPA was also able to achieve two goals 
of the reform at this pilot: early de minimissettlemen1 and ATP 
settlement 

I 
I 
I 
I 
I 
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The Allocation Pilots: I 
Sharing Responsibility Among Parties I 

EPA initialed the Allocation Pilots in May t995, offering a fundamentally different apR 
proach to allocating Superfund costs between parties. The main purpose: of the pilot 
was to test the implementability of the allocation scheme proposed by the 103rd I 
Congress and assess the impact of an allocation process on settlement 

Under the pilot, allocation parties were initially given the opportunity to nominale I 
additional parties. The: parties then selected a neutral "allocator" to conduct a llon
binding, out~of-court process resulting in an allocation report. The allocation report 
detailed each allocation party's assignment of shares of responsibility, Parties WC:fe I 
offered an opportunity to settle with EPA based on their allocated share. Under the 
pilot, EPA was responsible for 100 percent of the orphan share, vvhkh consists of the 
shares of aliocation parties that are insolvent or defunct. I 

Implementing the Process I 
In previous reports, EPA has provided useful information regarding the strengths and 
weaknesses of the SRA allocation provisions and of the various aspects of the allocation 
pilOl process in general (e.g., allocator selection, development of protocol document I 
bct\.veen parties, seHJement issues, and information derived from surveying the alloca
tion parties). Thcse findings have proved consistcnl throughout the sites. This year, EPA 
is reporting on the nomination process, discovery of new parties during the allocation I 
process; the role of the allocator, consequences of an pre-illiocation settlement, and the 
cost of conducting an allocation. I 

The Nomination Process al Pilot Sites 

The allocation pilot process allowed PRPs to propose for i~clusjon on the PRP list any I 
additional parties whose potential liability could be. justified by supporting dO(;umenta~ 
tion. At eight of the nine pilot an~ation siles, PRPs submiUed nominations of additionill 
parties to be induded on the list of PRPs for those sites. At one pilot site, parties waived I 
the nomination stage due to no evidence of additional PRPs, 

The nomination stage of the pilot was a valuable opportunity for PRPs 10 idenlify addi I 
tional allocation parties who could be assigned shares by the allocator. This opportunity 
provided the Agency additional infonnation about parties linked to the site and enabled 
the Agency to determine the nominated party's status (e.g" whether the party is eligible I 
for de minimis or AT? settiernents) while ensuring fairness to the existing allocation 
parties. To discourage PRPs From making frivolous nominations, EPA tested a ufee_ 
Shifting!> provision adopted from the proposed Superfund legislation. Under fee~shifting, I 
a PRP who nominated another PRP would pay [he costs incurred by thai party if the 

I 
I 
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Pilot Facts 
EPA offered the pilot at 12 siles. At three sites, parties declined to enter the pilot I 
bHcause ~hey believed they could reach settlement outside the allocation process 
(e,g,. orphan share reform) or had already performed a private allocation, At the

I remaining nine pilot Sites, the following activities occurred: 

Nominations Process 
• 	 At eight sites, PRPs submitted nominations of addiUonal parties to be includedI in the allocation process, At the remaining site, parties waived the nominations 

stage due to no evidence of additional PRPs,

I 	 • Based on nom:nation and followup PRP search efforts. additional parties were 
added to the list of allocat:on parties at seven sites, At one Site, there was 
insufficient evidence to indude pflrtles in the allocation process. 

I 	 Selection of Allocator 
• 	 Allocators wete selected at all sites. 

I 	 Allocation Report 

I 
• Allocators issued an allocation report at fiVe sites: 

~ At two of the sites, the allocator issued a report Ihat reflected an agreement 

I 
on the shares of responsibility reached between the parties; 

.. At two olher sites, the majority of parnes settled, but the allocator had to 
issue a report for parties who did not join the settlement; and 

• At O'1e site, the allocator issued a report that there had been no settlements 
to datu. 

I 	 Settlement Offers Based on Allocation 
• 	 At two sItes, parties submitted settlement offers based on the aj)ocatlon report: 

at one S't8. the Agency is awaTting settlement offers. 

I Status of Remaining Site 
Without Allocation Report 
• 	 For the four sites without an a!loca~on report, the status is as follOWS: at one I 

I 

site the parties reached an agreement on shares and the aUocatorwas dis

missed; at two sites there are agreements Ihat have not yet been fnalized; and 

at the one remabing si!ethe a11ocatlon process is ongoing. 


I 
I 
I 
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nominee is subsequently a,<isigned a zero share by the aUo:eator. During implementation, 
however, private parties did not agree to fee-shifting because they believed it was an 
unfair burden, Instead, they withdrew the names of nominated parties who EPA did not I
believe were liable, 

In the summer of 1997, EPA began surveying participants at the nine allocation piiot sites I
to collect their perceptions of issues related to Ihe pijot, including the nomination of 
additional PRPs. The survey asked parties to consider whether they had enough time to 
nominate additional PRPs, and if they did not. what factors limited the nomination of I 
additional parties. 

Overall, allocation parties participating in the survey were generally satisfied \lvith the I 
time and opportunity allowed for nominating additional PRPs, Only a small number of 
parties indicated that they had specific complaints about the faimess of the nomination 
process, while olhers indicated that site data and access to documents were limited. I 

Discovery of lIIew Parties During the Allocation Process 

I 
During lhe information gathering proccss, there were instances in which new parties 
were discovered (e.g.• a transporter remembered hauling from a company he previously 
did not identify). Potentially adding these Ht-"W parties to the ongoing allocation process I 
raised procedural and substantive issues. Procedurally, EPA had to consider the timing 
of the addition of new allocation partics, To protect the rights of newly added parties, it 
was suggested that the allocator or EPA impost: a deadline for adding new parties to the I 
allocation. This time restriction attempted to protect the newly added parties from the 
potential unfairness associated with inadequate time to participate in the allocation 
process in a mcaningful way. I 
Substantively, the addition of new parties was treated differently at different sites. At one 
site, the aUocator decided whether to add new parties after, the infonnation gathering I 
phase of the process brought new infonnation to light (the allocator ultimately added 
approximately 30 11t.."'W parties). At several other sites, the parties directed the allocator to 
make recommendations on adding new parties, but left the ultimate decision to EPA. In I 
these cases! the standard for adding a new party was that, based on new information, 
there was an·adequate basis in law or fact to conclude that the additional party might be 
liable under CERCLA. I 

The Role of the Allocator I 
Vv'hen EPA commenced the allocation pilots, the Agency developed the allocator selec~ 
tion process to identify experienced neutrals who could implement a process resulting 
in an allocation report delineating the parties' shares of responsibility at the site. Al I 
though many neutrals had experience as mediators or facilitators, most had limited 
experience as allocators. For the majority of the "pilots, the parties wanted a person who I 
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I could act as bolh .a mediator and allocator because they believed there would be at~ 

tempt:; to senlc the maUer before or during the allocatiou. The neutral could act as a 
mediator during carly settlement negotiations and «et as an allocator (and issue the 
allocation report) if sctUcmcnt negotiations proved fruitless. For example, at one site, the 
parties selected onc group of neutrals to serve as mediators while another group was 

I directed to pcrfonn the allocation. When the case at that site ..........as settled, the mediators 
assisted in finalizing [he settlement and dismissed the allocalors. 

I 
 As part of information gathering, several allocators asked the parties to fill out question

naires. and interviewed parties with knowledge of Ihe waste disposal practices at a sitc. 
Although the allocator conducted the inlerviews, parties were able to attend the inler

I views and provide questions for the allocator to ask the witnesses_ Overall, most parties 
found lhis approach fairer than the normal EPA PHP search process, . However, at onc 
site, parties belieVed that the allocators did not have the site experience to ask the most 

I pertinent questions. Other parties questioned the fairness of this process because they 
could not cross-examine witnesses. 

I Neutrals performed several activities other than the aelua] allocation. Ar one site, the 
mediators helped resolve issues such as remedy selection, access, covenants, re~ 
openers. and premiums. Other neutrals were charged with convening Ute parties to aid 

I the allocator seleclion process and protocol agreement negotiations. Even when acting 
as the allocator, the neutral conducted numerous meetings with the allocation parti<!s to 

help rl:}solve issues, Each of these a.ctivities prov<!d tim<!~consuming and resource~ 

I intensive. The major benefit of these activities is that they enabled the allocation parties 
to participate in each stage of the process and (when appropriate) remain involved in 
decisionrnaking. 

I 
I \\!hen the allocator acts as a mediator to assist in seUlemenl negotiations, there is the 

potential for a conflict of interest. In one case, while the neutral was preparing the 
allocalor report, he tried to simultaneously convince aU parties to settle. and successfully 

I 
used the threat of issuance of the allocator report to encourage alI parties to settle. That 
approilch may have made the neutral appear less "neutral" and raised questions on the 
aUocator's impartiality. One way to address this concern is to have different parties serve 
as mediator and allocator, Overall, the use of neutrals as mediators appeared to facilitate 
settlement. 

I Pre-Allocation Settlements 

I At almost ail pilot sites the allocation parties requested settlement negolialions wilh the 
government prior to completing the allocation process. \Vheru successful, this ap-
proach beneflued both the parties and the federal government EPA was able 10 begin 

I 
 site cleanup earlier, and the PRPs receivcd certainty as to their cost share. However, 

there were a number of issues and consequences to conducting settlement negotiations 
during the allocation process. Most of1<!n, the allocation process was tolled, sometimes 

I 
, 

I 
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indefinitely. Instead of issuing an allocation report within six months, the reports were 
delayed for several months. For some pilots, settlement negotiations occurred concur
,rently with the allocation process. Both the government and parties incurred transaction I
costs associated with negotiations and lhe allocation process. This approach was 
contrary to the intent of lhe proposed legisla~ion EPA was testing, which was to limil 
transaction costs. I 
Unfortunately, at times only some of the allocation parties sought a settlement to perform 
cleanup work, while others sought to cash out of their responsibilities at the site. A I
seltlement that resulted in less than 100 percent of the liability at the site required that the 
government incur transaction costs associated with settlement negotiations as well as 
those associated with conducting the allocation pilot for allocation parties who did not I
settle before an allocation report was issued, TIlls approacti was not considered effi
cient by the governmenl, but at times it was necessary to conduct both negotiations and 
an allocation because of site-specific factors. I 

Cost of Conduc:tlng an Allocation (AliocalOl' Costs) 

I 
To date, allocator costs total $1.3 million, Or roughly $182,000 per site for seven of lhe 
nine pilot sites. Allocator costs per site ranged from approximately $11,500 to $540,000, 
For one pilot site where the allocator was recently hired, the allocator costs are projected I 
to be approximately $280,000. No estimate is available for the one remaining sile where 
the allocator contract has not yet been awarded, 

I 
The broad range in costs can be attributed to the scope and complexity of the responsi
biHties of the allocator, the level of information available and complexity of Ihe sile, and 
lhe number of parties participating in the allocation. I 
The significance of these costs can be pUI inlo SOme perspective by considering the 
remedy costs associated with each site. The average cost to dean up the nine pilot sites I
for the components of the remedy addressed by the pilot is $10.5 million, ranging from 
$1.4 million to $26 millioIl. EPA's findings are that the lower cost allocations in the pilot 
seemed relatively consistent with the lower4 cosl remedies. The more expensive alloca I 
tor costs were incurred at sHes with remedies expected to cost over $10 million dollars. 

It should be noted that the cost of hiring the allocator is not the only cost associated with I
the allocation process. The cost of implementing the process for both the government 
and private parties is also significant In addition, in several instances, mediators were 
employed as well as aUocators. Since the pilots arc ongoing, only a portion of that cost I 
data has been collected and. therefore, cost data are not included in this analysis. 

I 

I 

I 




I 
, 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

The Enforcement Pjlot& 


Implementing the allocation scheme 

• 	 Flexibility was needed in the allocation process (e.g., for selecting the aUoca
tor, gathering information) to address site-specific issues. 

• 	 The allocation process was not cost-effective tor small businesses because 
many believed they had to participate to protect their interests. 

• 	 Time frames were exceeded for each step of the allocation process. For 
examp:e, projected time frames for completing the nominations process and 
hiring the allocatorwsre insufficiem to address numerous issues raised by 
parties. 

• 	 Allocation parties were generally satisfied with the time and opportunity 
allowed for nominating additional PAPs, butfolt that the allocation process as 
a whole was expensive and time-consuming. 

• 	 Parties believed lhat the use of neutrals was benefICial to the process. 

Effect on settlements 

• 	 It was diffICUlt to translate individual shares into a global agreement to periorm 
work. (Parties only wanted to be responsible for their fndividual share.) 

II 	At a number of sites, 90 percent or more of the parties (including EPA) wanted 
to settle before the allocator issued a report, but the al1ocat:on schema 
required a 100 percent settlement before the process could be stopped, 

II 	Filing briefs when simultaneously nego1iating with parties was difficult because 
arguments were directed to all parties Without knowing which of them would 
actually remain In the allocation. 

II 	The length of the process hindered progress of cleanup. (Parties wantoo to 
know their share prior to committing to perform wor1<.) 

I 	
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Community Involvement 
in the Enforcement Process Pilots 

PilotIng InnovatIve Ways to Enhance Community Involvement 
In the Enforcement Process 

As part of the Supcrrund rerorms efrort, EPA committed to pilot ways in which commu
nlly involvement in the enforcement process could be enhanced, This initiative was 
originally developed to pilot the relevant provisions of the 1994 proposed SRA. The 
regions would implement those provisions that would have required EPA to invite com
munities to participate in technical workplan discussions related to remedial design! 
remedial action negotiations. Howevert EPA regions were given the discrelion to modify 
the initiative to pilot other innovative approaches in lieu of the relevant 8RA provisions, 
including looking at community participation at othcr points in the Superfund response 

• Assist in creaHng and comment on draft technical documents (i.e., the Statement of 
Work for designing and conducting the cleanups and for evaluation of possible 
measures for reducing thrcals) (post-ROD); 

• Assist in the re-evaluation and revision of a site community relations plan so Utat any 
special community methods that work for the community could be addressed (pre
ROD/post.ROD); 

• Be: involved in technical discussions with PRPs and federaJ officials to increase the 
level of participation and understanding of site activities (pre~RODIpost-ROD); and 

I 

I 

I 

I 
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pipciine. 

Over half the pilot sites submitted 
by the regions did fall within the 
criteria Identified. For the pilot sites 
that did nol meet the criteria, re
gions proposed to involve commu~ 
nilies in discussions before EPA 
selected the response action. EPA 
initiated pilOts at 13 sites in nine of 
its 10 regions where PRPs were 
committed to conducting cleanup 
actions or investigations. A variety 
of approaches were tested to 
enhance community involvemenl. 
T~csc approaches provided com
munities the opportunity to: 

Each EPA region was asked to Identify sites at 
which increased public participation methods 
could be tested and evaluated. In general, EPA 
was looking for sites where: 

• 	 EPA had already selected (or will, in the very 
near future, select) tho response action; 

• 	 EPA expects that PRPs will perform the 
response action; and 

• 	 The community demonstrated an interest in 
Ihe cleanup. 



I 
The Enforcement PilotsI 

I • Be actively involved in lhe decision making process for determining the appropriate 
cleanup goals ancVor appropriate remedy for a site (pre-ROD). 

I EPA piloted these approaches to observe lheir impact un Superfund cleanups and 
settlement negotiations. At selected sites, piloted activities are completed; at other siles, 

I 
 EPA continues to test various approaches. EPA is using effective approaches at a num

ber of sites outside the pilots. 

I Pilot Evaluation 

I 
Information was gathert.~ via two different survey instruments, vvhid) arc summarized 
below. The surveys covered a range of community involvement influences, from involve~ 
ment in the development/review of draft work plans and technical documents to whether 
community involvement affected tcchnica1 discussions or negotiations with PRPs. 

I 
leilotI Success 

I Vertac, Jacksonville, AR 

I At the Vertac site, EPA conducted several open houses and a number of official brIefings since 
the development of the remediation forthe Site. The purpose of the meetings was to solicit 
comments from ihe citizens on how they wanted to see tho sao cleaned up. The proposed 
plan for soils was rewritten as a result of community input. Also, EPA established a satellite 

I community involvement office which helped EPA staff to establish a greater presence within the 

I 
community and made it easier forthe region 10 oversee community involvement. The sateUilG 
office served as the focal point where communi:y members could ask questions, art1culate 
concerns, and obtain information. Most community members felt that the EPA was very 
responsive to their concerns. 

I 
I 
I 
I 
I 

Impacts on Superfund Cleanups and Settlement Negotiations 

For the 13 pHot~ examined) some delays were reported to be due to increased commu~ 
nily participation, For many of the pre~ROD piloto;, it was generally noted that community 
involvement had resulted in considerable but unspecified delays in finalizing the ROD. 
At a few post~ROD sites, community involvement delayed construction activities. At 
these sites, community involvement pJayed a cruciat role in lengthening the negotiation 
period with PRPs. However, these delays resulted in higher quality work products and 
increased community acceptance and support, 
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• 	 Communities whose members regularly attend technical meetings are more informed 
and, therefore, better able to understand the progress of response activities al a site; 

• 	 Efforts to involve the community can be extensive and require a significant amount of 
time, butthe efforts are well worth the investment and can result in widespread accep
tance and support of cleanup actions; and 

• 	 Increased community involvement tends to result in greater community satisfaction 
with the selected remedy at a site. 

General Observations 

Soliciting input from the communities yielded varied results. Where communities have 
become involved, their input has often proven valuable. In many pilots, increased 
community involvemenl resulted in greater community understanding and acceptance 
or the work being conducted. Community members appreciate the opportunity to 
participate and act as stakeholders in the decisionmaking process. Communities were 
also satisfied with the level and quality of PRP interaction. 

• 	 TAGs and CAGs. Useful and effective, these mechanisms keep commu
nities affected by Superfund sites well informed and involved with decisions 
concerning the site. They also enable communities to better articulate their 
concerns in the decision making process. 

• 	 Door-to-door/face·to-face/individual meetings. Several sites 
interviewed individuals in an attempt to develop consensus on cleanup goals 
and appropriate remedy selection. Also, door-la-door activities helped 
generate previously lacking community interest. 

• 	 Establishment of a satellite community involvement 
office. Although not identified as a part 01 the pilot, at one pilot site this 
approach greatly lacilitated communication between EPA and the community 
during many phases 01 the Remedial Action (RA). This office also served as 
the focal point where community members could ask questions, articulate their 
concerns, and get information. 
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1. 	 'Dcscrihc your innovation; include the spcciOc problem it addresses, and bow it has 
changed previous practice. 

EPA'5 Brownficlds Program has revolulionized ihc way the Federal government manages the 
process of prevention, assessment, cleanup, and redevelopment of contaminated property. In 
addition, the Program bas empowered States and local governments to he involved in these 
efforts and, most significantly, has opened the privaic sector marketplace to thousands of acres 
of land lhat were written off as "blightctl" and deemed without value. To [he residents Of1ho:;0 
cOtYlmunilics who were Icrt behind by the Nntion's economic growth, EPA's Brownficlds 
activities have provided hope in the fom} of new jobs, healthier neigbborboods, and safer streets, 
Once viewed as neighborhood liabilities, public hazards, and investment risks, these 
"brownfields" have evolved into opportunities ror devclopers, inveslors, and communities, 

During January 1998, a report by Public Worh Management & Policy estimated that tbe U.S, 
contain("xi more than 6()O,()()() unproductive former industrial, manufacturing, and commercial 
properties, Thc report attributed this widespread abamlonment to uncertainties about hazardous 
substance conlamination from prior uses and ils ineumbcntliabilily. POlentialliability fcurn kept 
away developt!rs and investors, who believed untouched land ill outlying areas to be their only 
viable investment option. The result of this stigma is urban sprawl. The communities 
surrounding blighted properlies, onen minority and disadvantaged, wateh",'il helplessly as 
brownfields bi~came havens for drug~rclatcd crime and illegal dumping, Property values 
declined, citie;j lost lax revenues, and disadvantaged local residents felt alienated and far 
removed from the economic boom enjoyed by the rcst of the country, 

In response to this problem Brownfic1ds Program emp10ys novel and creative approaches to 
rclurn properties to productive usc, Ralhcr than Ihe typical Federal approach, with monitoring 
and enforcement mandates, the Program uses small amounts of seed money to spur communities 
to help thcmsdves. Funds arc used to remove ellvironmental uncertainties and galvanize 
existing local creativity, capitalism, and free enterprise to leverage cleanup and redevelopment 
funding. Innovating wilhin existing authority, the Brownfields Program is unique be<.:ausc i1 
seeks out private investment as the most important source of runding to meet local goals. The 
Program's $200,000 she assessment grants have alrcady IcvL'Tuged nearly $2 billion in cleanup 
and redevelopment funding and returned hundreds of properties to productive reuse, 

Additionally, rhe EPA Brownfields Program precipitated a review of EPA's own policies and 
practices that might be viewed as detriments to sustainabilhy. Fcdcralliabilily barriers that stall 
cleanup and redevelopment have been removed. New lines of communication arc now in place 
between State, Federal. and local agencies. Communities formerly impaetcd by brown fields 
now benclit through local workforce development and job training programs. The social, 
economic, and cnviromnental problems posed by browllfields demand community-driven, 
locally based solutions, These solutions involve all stnkcholcJerg and incorporate cleanup and 
redevelopment plans into community revitalization erforts, Thus. the Program has replaced 
hopelessness with community empowerment, simplified processes, and highly !everaged public 
and private investment 
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2. 	 What i~ !he single most important achievement of your program or policy initiative to 
date? 

The Brownfields Program has changed the way that contaminated properties arc dealt with in lhe 
marketplace, In the few years since its inception, the Program has funded more than 1,600 
brownficlds sile assessments to determine the true extent of contamination. Nearly 600 of those 
properties Werl; dcemed to have no cleanup required, instantly allowing their return to productive 
reuse. Because of lhese assessments, more than $100 million in cleanup and nearly $2 billion in 
rcdevelopmenl funds have been leveraged from public and private sources, and redevelopment 
efforts have created more than 4,400 jobs. Thc appro.lI.eh is the essence of reinventing 
government. bridging the ~hyss between the smallcsl community redevelopment organizations 
and the largest government 'igeneies. Conscqucntly, these agencies have reevaluated how their 
policies affect communities, businesses, and individuals. 

Ofcqunl importance to these numbers is the new perception that the Program has created 
regarding brownt1c1ds properties. On ly a few years ago, brownt1elds were viewed as liabilities; 
now, they arc seen as potential assets. In Bridgcport~ Connecticut, the former Jenkins Valve site 
at the city's gateway stood us a dilapidated eyesore for nearly 10 years. ViSIble from the ferry, 
from rai Iways, nnd from overhead on Interstate 95, this brownfield stood as a painful reminder of 
Bridgeporl's economic devastation. Brownficlds Pilot asscssments leveraged a $14 million 
elcanup and redevelopment effort that created a new, 5,5OO~seal ballpark for the city's baseball 
team and resulled in 290 lemporary and pennancnt jobs, iBid 500,000 in annual revenue for the 
city, 

Developers now understand that they have alternatives to building on pristine lands and 
grcenspace, As fears of contamination arc alleviated, a brownfield's prime location and 
infrastructure advantages can make it preferable to gn::cnspacc, As emply lots and dilapidated 
buildings are restored across the country, crime diminishes. property values risc, jobs increase, 
and the cconumy sours. Since December 1999, leveraged funding totals for the Dalias, Texas 
Brownfields Pilot have climbed from $375 million 10 morc than $540 million. and He"" jobs 
rcsulting from Dallas' Pilot efforts have risen to mOre than 1,000. Nationally, levcraged 
redevelopment funding has risen by almosl haifa million since that time; to nearly $2 billion, 

The indisputablc effectivencss of the Brownficlds Program has earned admiration that transcends 
political boundaries, Vice President Gore explains that ''The successes we've seen :leros5 the 
country through the [Brownlicfds] Inili<:ltlvc shows thai communities working in partnership with 
govcrnment, business and community leaders, and citizens can lead to a eleancr environment and 
economic rcvitalizalion." 1\ nd in Tulsa, Oklahoma, {he Brownflclds Pllolle"er'lged more than 
$940,000 from private. city, Hnd Federal sources toward cleanup and redevelopment; Oklahoma 
Congressman Steve Largenl filUlcd, «I commend [Tulsa's Brownliclds Pilot] for their innovative 
approach lOWtlrd removing eyesores and creating development opportunities that make economic 
sensc." 

http:appro.lI.eh


" 

EPA's Brownfldds E<xtnomic Redevelopment Program 	 Application #70 

3. 	 What arc the three most important measures you use to evaluate your program's success? 
In qualiuuive or quantitative telms for each measure, please provide thc outcomes of the 
lu:}! full year of program opcl1ltion 2nd, ir possible, at least onc prior year, 

As Ihe majority of tbe Brownfldds Program's seed money is used to conduct envlronmental 
assessments on former industrial, nlilnufacluring, and commercial propcr1ies, the number of 
pmpcrtics assessed by the Program is a key mcusun: of success. To date, the Program has 
assessed more than 1,600 properties. In 1999, Brownfic\ds Pilots removed contamination 
uncertainties from morc than 1,360 properties. This figure indicates an exponcntial increase in 
the Program's momentum from the prior year) when only 166 properties were assesscd, 

Second, and perhaps most appreciated by brownfields communities, is the number ofjobs 
resulting from the these efforts. Brownfields Pilots documented more than 1,900 new jobs: in 
1999; bringing the tOla1 number to more than 4,400, The increase in the Program's momentum 
is: also demonstrated with this measure, as the number ofjobs created from 1998 to 1999 more 
thun doubled, The increase in the number ofjobs attributable to the Brownficlds Program is 
expected to aeccler<Itc in the coming years, The addition of 21 "Brownficlds Job Training 
Pilots" to the Program (II in 1998 and to In 1999) is: helping to train residents of disadvantaged 
communities for higher paying jobs in the environmental field. A Pilot awarded 10 Jobs for 
Youth 	in Lynn, Mass:lehusetts, has already produced 32 graduates, 23 of whom have found 
environmental jobs. Jorge Reyes, a 21-year-old student of the Job Training Program in Boston, 
expressed, ';Bdore I started this Brownfields Job Training Program, I was always negative; I 
lacked self esteem and confidence. but now I ean say that I'm iI new person .... It feels great 
knO\villg that I'm learning something that \vill not only help me, but also the whole wor!d." 

The third key measure is the amount of fundil1g leveraged by Brownfic1ds Pilot activity, Not all 
of Our success stories arc as dramatic as Dallas, where a $200,000 Brownficlds Pilot Assessment 
grant leveraged $540 million in cleanup and redevelopment funding from the public and private 
sectors. On a smaller sealc, in Charlotte, North Carolina, the Pilot leveraged $60,438 in 
additional assessment funding from public and private sources, as well as more fhan 
$14 million in cleanup and redevelopment funding. BuITalo, New York's Pilot enabled an 
$800.000 cleanup errort ofa former steel manuracturing properly to proceed, leading to 
construclion of a $16 milJion. 763.000-square~fool hydroponic greenhouse that produces 
130,000 pounds oftomalocs per day. Leveraged assessment, cleanup and redevelopment 
funding across the Brownfields Program for 1999 alone totaled neurly $1 billion, compared with 
a previous total ofSI ,02 billion for the Program's first five years of operation. As with the other 
key mClisurcs, lcvenlgcd funding is expected 10 accelerate in coming years as thc Browntields 
Program continucs to gain momentum. 
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4. 	 Please describe the target population served by your program or policy initiative. How 
docs the program or policy initiative identify and select its clients or consumers'! How 
many diems docs your program or policy lnilialivc currently serve? What percentage of 
lhe potential clientele docs this represent? 

The breadth of the Brownfields Program's target population can be captured in the phrase 
"citizens in th{; distressed communities of American cities and lowns." Abandoned, undcruscd, 
and decaying properties with known or perceived contamination often go hand~jn~hand with 
disadvantaged communities. The Council on Urban Economic Development (CllED) released a 
sludy in October 1999 confirming that EPA's Program works best in thc communities that nced 
it most: blighted communities of racial and ethnic minorities and low-income citizens. Median 
income within Brownficlds Pilot-targeted arcas is 30 percent below Ihc national average. With 
305 Brownfields Assessment Pilots focusing on more th~ln 4,200 urban and rum! properties, the 
Program benefits thousands of communities and millions of pcoptc nationwidc, . 	 . 
Brownfield:; Pilot grantces nrc I>Clccted through a competitive application process that is open to 
Siates. cities, towns, counties, and Federally recognized Indian tribes with a demonstrated 
interest in restoring their ab!lfidoncd or underuscd, former commercial or industrial properties. 
Thc selection panel uses criteria such as innovative methods of addressing brown fields 
asscs.<;ment, cleanup and reuse; transferability and rcplieability or lessons learned; and the 
severity or th.! applicant's brownfields problem. 

Brownfields Pilots also ensurc thai cleanup and redcvclopmcrit plans for these propcrtics arc 
environmentally friendly and complement the needs ofthe same communities thai had, for years, 
been adversely affected. EPA's Pi loIs potentially affect the lives or more than 66 million 
residents, or 25 percent orlhe American public. The Program addresses urban blight, urban 
sprawl, greenspllce restoration, pollution prevention, crime and social issues. As the 
Brownficlds Program returns properly to safe and productive usc, bringing jobs and optimism to 
disadvantaged communities, it also increases local tax revcnucs, spllrcs pristine greenspace from 
encroachment) and protecls our environment. A positive multiplier effect of these Pilots will 
eventually be fell nationwide~ extending far beyond the scope orEPA'5 curren! Progmm, 

The Brownfields Program complements new trends in development and shins toward urban 

relocation. This "reverse suburbanization" is based on a desire for convenience; people arc 

secking to avoid long, daily commutes and want casler access to the restaurants and events that 
draw them back to the city on weekends, This trend is making residential reuses for urban 
brownfield:; an increasingly popular choice. For example, in Emeryville. California, a former 
industrial site has been transformed into 220 residential housing units, using nearly $20 million 
in private investment leveraged as a result oftne Brownficlds Pilot 
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5, What would you characterize as the program's nlOSt significant shortcoming? 

The Brownfields Program has leveraged nearly $140 million toward cleanup of Pilot-targeted 
properties: however, the lack ora single, reliable cleanup funding source remains the Program's 
most significant shortcoming, In February 2000, the U,S. Conference of Mayors issued tbe third 
volume of a repon entitled "Recycling America's Land: A National Report on Brownfields 
Redevelopment." in whieh 90 perccnt oftbc Mayors polled ranked the lack of cleanup funding 
as the number one impedimcnt to redeveloping brownfields-for the third year in a row. 
Volume II ofthis report. released in April 1999, included a ISO-city survey indiealing that these 
cities containetl morc than 19,000 brown fields covering morc than J 78,000 aeres l which exceeds 
the land afCa of Atlanta. Seattle, and San Francisco combined. The survey also confirmed that 
brownficlds problems nrc hardly confined to big cities; more than 50 pcrcent of the survey's 
respondents w,~rc cilics with populations lower than 100,000, Thcse cities reported nearly 
3,000 brownftdds. tOlaling more lllan 89,000 acres. ' 

No! surprisingly, cleanup funding requirements on brownflelds lend to be significantly higher 
than assessmeTlt funding needs. Brownftclds aSsessments typically run less than $50,000 per 
site, whereas cleanups to correct the mislakes of prior site owners can run iOlO the millions. To 
help solve this problem, the Progmm established a ncw Pilot category, Brownficlds Cleanup 
Revolving Loan Fund (BCRLF) Pilots. BCRLF PilOl' provide up to $500.000 (0 cities (0 
capitalize revolving loan funds that arc used to clean up brown fields in ways that ensure their 
safe and sustainable reuSC. These funds are tenncd "revolving" becuuse they use Joan 
repayments to replcnish the fund, allowing new loans to be made for the same purposes. 13CRLF 
loans can also be used at propertic::o with a rclca::oe orsubstantiallhrcat orrcleat-ie ofha7.:.lrdous 
substances presenting an imminent or suhstanlial danger 10 public health. wei fare, or the 
environment. 

Sixty-cight BCRLF Pilots have been awarded under the Brownlields Program, rcsuhing in 
successes like those in Stamford, Connecticut, where a $250,000 loan is paying for cleanup of 
3,3 acreS along the harbor, port of a S50 million redevelopmcnt project that is transforming an 
old shipyard and fuc! storage sitc into 325 residential bOllsing unils, The assistance of other 
agencies in the Brownfields Federal Partnership has also supplcmented a portion of too cleanup 
runding shortage, The U,S, Department orHousing and L'rhan Development's (HUD) 
Brownftclds Economic Development Initiative (BED]) and Community Development Block 
Gmnt (CDDG) grants account for a portion of leveraged cleanup funding. However, the gap 
between readily available eleanuJi funds and the thousands of properties toot require (hem 
remains significant. 
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6. 	 \Vhat and how was the program or policy initiative originally concC'ived in your 
jurisdiction? \Vhal individuals or groups arC considered the primary initiators of your 
program? Please substantiate the claim that one or morc govcnimcnl institutions played 
a ranna'ive role in the program's development. 

In 1992, ;l group of Mayors in cities affected by multiple abandoned j contaminated properties 
formed the first Brownliclds Working Group. This subgroup of the U.S. Conference ofM,lYOrs 
recognized that these properties were thc single largcst barrier to their cities' coonomic 
revitalization, A study thal sume yenr hy Ihe t\orthcaSl-Midwcst Institute, a non~pront rcsenrch 
organization dedicated to environmental and eeonomic issues in Nonheast and Midwest Slales, 
further supported the Brownfields Working Group's beliefs. These studies helped EPA 
rccognize lhe connection between its existing policies for cleanup and the hundreds oflhousands 
of "'brown fields" searrtng urban and rural landscapes. 

At the Same time that EPA and other organizations were beginning to understand the true impact 
of brownfield~', the i~sue of cnvironmcn!al justice began to emerge. A United Church of Christ 
co-authored paper entitled "Toxic Waste and Race" demonstrated that a disproportionate number 
of waste facilities and blighted properties were located ncar low-income and disadvantaged 
communities. Further, it stated that these sites were hcld back from private sector investment by 
the presence 01' mere perception of environmental contamination. 

The BrownlicJds Program grew out oflhe Superfund Program':; innovationsln cleanup 
approaches, However! Superfund addressed only one percent of the Nation's problem sites. 
Therefore, it was clear that EPA needed a new Program to address properties with lesscr levels 
of eonlamrnation or those being held back by stigma Hnd uncertainties rather than vcrj(jable 
problems. As a major advocate for a strong, Federal program to address brownlields properties, 
the Mayors' Brownfields Working Group mer With other high-ranking public officials to nHlkc 
its casco EPA responded by announcing the Brownfields Action Agenda in January 1995, which 
outlined EPA's activities and plans to help States and localities implement and,realize the 
benefits of the new Brownfields Program. 

Building on existing efforls to restore brownlields and revitalize America's communities, the 
Brownficlds National Partnership Action Agenda, announced in May 1997, detailed 
commitments from morc than 25 organizations. including more than 20 Federal agencies. This 
partnership brings $300 million in investments to brownficlds communities by the Federal 
government and an additional $165 million in Joan guarantees. It also established the 
Brownfields Showcase Community effort to highlight the beneficial results that can be reached 
through broad*bascd coopcrntion by Federal. Stale) local. and privatc interests, EPA expects that 
the Brownficlds Nalional Parlncrship will help cleanup and redevelop as muny ns StOOO 
properties, leverage up to $28 billion in private investment. and rcsult in nearly 200,000 new 
jobs. 
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7. 	 Please identify the key milestones in progrum or policy development and implementation 
and when they occurred (e.g'l pilot program authorization cnacted by slate legislature in 
June 1986; pilot program accepted firs I clients, September 1986; expanded program 
approved by legislature in July 1987). How has the implementation strategy of your 
program or policy initiative evolved over lime? 

1993 
Firs! ASSCS5!1l(:llt Pilot awarded 
1994 
Two flew Ass(;sslllcnt PilD!s awanJcd 
1995 
Adl1linjsl~lOr Carol 13rowilcr 311nounccs 
Brownfields Action Agenda 

EPA nward:, 26 Assessment Pilots 

Community Reinvestment Act (eRA) revised 
to allow credits for loans for brownficlds 

CERCLA Land Usc and Prospective Purchaser 
guidance issued by EPA 

The EPA National EnvironmcnlUl Justice 
Advisory CounciJ (NEJAC) sponsors urban 
public dialogues 
1996 
EPA aWtiyt!;i 4X Assessment Pilots· 

!Jresident Clinlon announces expansion of the 
Brownfields Program 

COllgn.:.'iS appropriates $86.4 million to EPA for 
FY98 and $25 million to HUD for brownfield, 
1998 
The Brownfield:; National Partm:rship fmHlCS 16 
Showcase Communities 

)05 Brownlic:ds Assessment 1'll01S awanhxl 

EPA, EDA select 3 citics to implement new 
Clean Air Actl8rownliclds Pilots 

EI)A awards firsl 11 .Ioh Trainmg Pilots 

RCRA/Brownfields work group formed to 
addn.:ss RCRA issues 
1999 
EPt\ awards gO ASSCSSlllcnl Pilots. 10 Jub 
Training Pdois, and 6X BCRLF Pilot:> 

Congress eXlends the Brownficlds Tax 
Incentive 

EPA publishes the Brownfields Na(ional 
1);Jrtncrship Ar.:lion Agcn{lu Accomplishments 
Report 

EPA and partners fonn thc Brownficlds Federal 2000 
Interagency Working Group 
1997 
EPA ,(\\\"ilrds 43 Assessment Pilot..; 

NEJAC reh::~lses report ''''Authentic Signs of 
Hope" on hrownfic1ds public dialogues 

Viet.: Prc~jdcllt (Jure and Admillistrator Carol 
Browner announce the Bruwnliclds National 
I'~\t·lll ..'r;;hjp Al.:tjon Agenda 

Prcsident signs the Taxpaycr Relier Act, 
including $2 billion in lax inccntivcs 

El'A ,1Il11ll~II1t:t:S rnUf" new RCRA / Br~l\vniiclds 
Prcvt.:uli(1n Pilu!s 

EPA will i.\wHI'd I1~W As~cssmcl1t :md Job 
Training PitOls, prnvi{k greenspacc Ii.mding and 
sllppk'mci1wl assistancc. and dcsignaH.: 
additional Showcase Communities 

EPA will publish Ihe Ellvironmenwl Justice 
Action Agenda 

J 
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8. 	 Please describe thc most significant obstaele(s) encountered thus far by your program. 
How have they been dealt with? Which ones remain'? 

1n addition 10 the lack of a consistent, single source of cleanup funding for brownfields, which 
EPA is working to alleviate through its BCRLF Pilots, the most significant obstacle is the 
remaining stigma that surrounds brownfic!ds properties. While the Progrurn has helped to 
change developer <lnd lnveslor perception of these properties from problems 10 possibiHties, the 
change is slill f<lr from universal. 

In the Program '5 early stages, EPA discovered that some of its own practices were creating 
obstacles l() brownficlds cleanup and redevciopment To further reduce stigma, EPA removed 
30,000 lower-risk sites from its Superfund Inventory; limited liability for municipalities that had 
involuntarily acquired contaminated property; removed cleanup liability for lenders; and 
removed innocent p~rties from the liability scheme. EPA also expanded the use ofComfort 
Letters and other tools iO convince developers. lenders, and commercial businesses thai they 
would not bc held liable for contamination problems they did 1101 ercatc. As more people 
become aware and comfortable witb Ihesc changes in EPA policy. interest illrcdeveJoping 
brown fields will conlinue to grow. 

One 01 EPA's mes! significant attempts to address stigma is the National Brownfields 
conferences, which bring; many stakeholders together to discuss the challenges and possibilities 
olbrownfidds work. Drawing community members, lenders j and developers, the annllal 
Brownfields confercnces, which EPA co-sponsors, have grown over lhe last four years from 
8S0 attendees to over 2,30Q, 

9. 	 What other indh1lduals or organizations have been lhe most significant in (a) program 
development and (b) on.going implementation and operation? Whal roles have they 
played'~ What Individuals or organizations are the strongest supporters oflhe program 
01' poli(:y initiative and why? What individuals or organizations arc the strongest critics 
of the program or policy initiativc and why? What is the nature 01 their criticism? 

Organiz<ltions such as the Northeast-Midwest Instilute, the U,S. Conlcrenec of Mayors (and its 
Brownliclds Working Group), and members ofthc environmental justice community were all 
im:trllll1en(al il! making EPA aware ofihe need for the new Brownlic1ds Program, Following 
EPA'li announccment of the Brownficlds Action Agenda in January 1995. EPA developed a 
cooperative agreement with the Institute for Responsible Management (IRM) to track the results 
oflhc Agency's new Brownficlds Assessment Pilots and provide technical assistance to thc..lle 
communities, The National Environmental lusiicc Advisory Council played a key early role by 
encouraging and assisting EPA 10 organize public information mectings on bl'Ownfields across 
thc country. Recommendations from these meetings hclped 10 shapc many currenl aspects of the 
13rownfields Program, in 19951 lhe U.S. Conference of Mayors j the ~a11onal Wildlife 
Federation, tin: Mortgage Bankers Association, the Unitcd Church of Christ Commission for 
Racial Justice. the American Public Works Association, Bank of Amcrica, thc Environmental 
Defense Fund, and the National Community Reinvestmcnt Coalition all officially endorsed 
EPA's Brownliclds Program. 
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In May 1997, the Vice President announced the Brownflelds :"iational Partnership Action 
Agenda, which offcred eommitmcnts to the Brownficlds Program from more than 25 
organizations including morc than 20 Federal agencies. totaling more than $300 million. Some 
strong Fedem! agency supporters include: HUD, which to dUle has provided $155 million in 
community development and hOUSing support nnLl $165 million in lonn guar!lnlees~ the 
Eoonomie Development Administration, whieh has provided $17 million for brownfields 
redevelopment in distressed areas; the Department of Transportation, whieh has provided $4.2 
million for sustainable transportation rclatcd to brownliclds~ and the Genera! Services 
Administration, which has provided $1 million to conduct environmental surveys on Federal 
properties to expedite brown fields redevelopmcnt. 

Ironically! one of the Progmm's most steadfast supporters is also one of its most vocal critics. 
The U.S. Conference of Mayors for thrce consecutive years eited a consistent lack ofneeessary 
cleanup funding: as a shortcoming in existing Brownlields policy. In their "Brownfields 
Redevelopment Expanded Aelron Agenda," the U,S, Conference of Mayors elaborates on further 
Brownficlds policy weaknesses, calling 011 "the Presidenl, Congress. and other affected parties to 
remedy [these probtems]," In the expanded National Brownrields Action Agenda, the policy 
improvement most often called for is lhc need to provide additional liability protection: for local 
governments who become owners ofcontaminated properties, for participants in Voluntary 
Cleanup Programs, and for "lenders, purchasers, redevelopers, and other blameless third 
parties. " 

10. 	 Ifyour innovation is an adaptation Or replication of another innovation. please identify 
the program or policy initiative and jurisdiction originating the innovation. In what ways 
has your program or policy initiative adapted or improved on lhe original innov<ltion? 

111e Superfund Program fOffils rhe statutory framework for the Brownrields Program. While 
innovative in it::clf, the Superfund Program addrcsMcs less than one percent of the universe of 
underuscd or abandoned, potentially contaminated properties. Based on the findings of the U.s. 
Confercnce of Mayors Brownflclds Working Group and the environmental justice communily. 
EPA rccognizc(llhe need to create a new and innovative approach to brownfields. Now, this 
improved Federal government approach generates grassroots cleanup and redevelopment 
momentum, raliter than top-down, "command and control" regulation and oversight. 

The Brownflelds Program was created 10 address the hundreds of thousands of lesser 
eonlamimlled properties falling outside Ihe Supcrfundjurisdietion, EPA's Superfund Program is 
now, conversely, using examples from the Brownfields Program to crcale an effcclive system for 
cleaning up and redeveloping contaminated Superfund sites for uses such as recrealional 
grccnspaec. The Brownfic1ds Program has also influenced reforms to EPA's Resource 
Conservation and Recovery Act (ReRA) \\'hich, since its inception in 1980~ had deterred 
prospcctive developers with unyie!ding cleanup guidelines and corrective action mandates. As 
many brownficlds are directly affectcd by RCRA guidelinc!;. EPA reccntly announccd 
administrative changes to ReRA that will eliminate rcgulatory disincentives while maintaining 
sufe cleanup levels, making it faster and easier to clean contaminated properties. EPA's 
Undcrground Stomge Tank (UST) Program has also becn influenced by the Brownfields 
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Program; the Agency's new USTFieids Initi,lIive will focus on the cleanup and redevclopment of 
smaller UST properties, encouraging interaction between Federal, State, and private-sector 
parties. 

II. 	 Jf your program or policy initiative has been fonnally evaluated or audited by an 
independent organization or group, please provide the name, address, and tclephone 
number ofa contact person from whom the materials are available. Please summarize 
the principal findings of the independent evaluator(s) and/or auditor(s). 

There have her.n three formal audits of EPA 's Brownfields Program, two by the U.S. General 
Accounting Office (GAO) and olle by EPA's Office of the Inspector Genertll (OIG). The OIG 
report, conducted in part at the request of the Brownficlds Program, used five Brownfields 
Assessment Pilot recipients as case studies. OIG determined that in the majority of cases, 
BrownrlClds Pilot funds were used for authorized purposes, and that EPA's planned revisions to 
Pilot selection criteria and an increase in technical tlssistanee to Pilot recipients would further 
promote successful brownfields redevelopment. OIG also found that EPA's use of Brownficlds 
Cleanup Revolving Loan Funds was complicated by existing legislative and regulatory 
requirements, and suggested that EPA explore alterntltives 10 hclp cities understand and cOiTecl 
these restrictions. 

The first GAO report reviewed the usc of EPA funding on brown fields properties, tlS wcll as 
outreach, technical assistance, rescarch, and job training under the Brownfields Program. A Ocr 
examining 24 Pilot granlS, GAO found that the funds associated with these awards were spent in 
accordance with guidance from the Office of Managcment and Budget. The report made no 
recommendations for changes in the Program. 

GAO's second report looked at the involvement of 10 Federal agencies within the Brownficlds 
National Partnership; compared a sampling of these tlgencies' planned and actual finmleial 
tlssistanee to th() Brownficlds Program as part of the Partnership's Action Agenda for fiscal yetlrs 
1997 and 1998; and examined the extent to which these agencies metlhe Partnership's goals. 
The GAO report indicated that the 10 sample agencies had contributed $413 million toward the 
Brownfields Program's goals during the study period, compared with an original plan of 
$469 million. HUD and EDA funding accounted for the mtljorily of this funding, which was 
used for such activities as environmental assessments, demolition and cleanup, redevelopment, 
and infrastrudure improvements and upgrades. The GAO report detennined that the 10 agencies 
had completed about 89 percent of thcir action items in the Partnership Agenda, such as revising 
policies that were barriers to brown fields redevelopmcnt and providing communities with more 
information about available assistance. Copies of all three reports can be obtained from the 
following sources: 

• 	 U.S. EPA Office of the Inspector General, 401 M. St. SW, Washington, DC 20460 
SupeifllnJ, Brownfiefd,\·: Potel/lial for Urban Revilafization, Report No. E 1 SHF8-11
0005-810091, Issued 3/27/98. Contact: John Walsh, HQ Audit Division, (202) 260-5113. 

• 	 U.S. General Accounting Office, 441 G St. NW, Washington, DC 20548 
Supeljimd: EPA's Use ofFlIIlllsfor Brownfield.\· Revitalization, Report No, GAO/RCED



EPA's Brownfields ficonomi<;:: Redevelopment Program 	 Application #70 

98-87, Issued: April, 1998. Contact: David Wood, Associate Director, (202) 512-611 J. 
'" U.S. General Accounting Office, 441 G SL NW, Washington, DC 20548 

EnviromnenJa/ Protection: Agencies Have Made Progress in Implementing the Federal 
BrOW1!fieJds Partnership Initiative, Repon No, GAO/RCED-99*86, Issued: April, 1999_ 
Contact: David Wood, Associate Director, (202) 512-6 J II. 

12. 	 To what cxtcnl do you believe your program or policy initiative is potentially replicable 
within other jurisdiclions and why? To your knowlcdgc) have any other jurisdictions or 
organi:.o:,alions cstablifihed programs or implementcd policics modclcd specifically on your 
own'! 

Replieability [$ the linchpin orthc Brownfic-Ids Program. The Program's philosophy is to share 
inronnnlion, tools, and procedures betwccn varied communities tackling similar problems 
regarding the cleanup and redevelopment ofcontaminated property, Transferability Qf"lessons 
lcarned" is one of the criteria for EPA's selection of its Brownftclds Pilots, Every new round of 
Brownfields Pilot.,> learns from the successes and mist.'1kcs of previous rounds, As an example, 
the Cuyahoga Counly Brownficlds Pilot in Cleveland, Ohio, the first Pilot selected by EPA, 
conducted its community outreach activities knowing that communities across the country could 
learn and benefit from (he resuils. Thc Pilot co-sponsored a workshop that included the 
Clevcland Neighborhood Development Corporation and featured spcakers from Clevclaud and 
other experts from nround the country. The workshop focused on how municipalities could 
build resouret:s to address brownficlds issues. The Chicago, Illinois BrownficJds Pilot hosted <l 

I3rownficlds Conference that included representatives from other Brownne!ds Pilots across the 
State to transfer information and lessons learncd regarding barriers (0 brownftelds 
redevelopmcllt. EPA has sponsored an annual National Brownficlds Conlbrence designed to 
givc investors, developers, property owners, Pilot reprcscnlalivc:s, and municipalities the chance 
lo cxchungc their successes and replicate experiences. Transferability also CXiSL'l within 
individual Pilot projccts~ in Sacramento, California, lhe Brownficlds Pilot used its success in 
Iransforming n 240~aere, forn1er Southern Pacific raiiroad site as a model for restoring a second, 
66·acrc railwllY sitc. 

The Brownficlds Program has becn equally successful as a model, both to EPA and other Federal 
programs. EPA's Superfund Program is now using exnrnples set by the Brownfieids Program to 
ereatc an eITcctive system for cleaning up and reusing Superrund sitcs, The U.s. Departmen1 of 
Housing and Urban Development (HUD) created the Brownfic!ds Economic Developmenl 
Initiative (BED1) to provide Inca I municipalities with the loans they need to acquire and clean up 
their brownficlds. HUD has contributed S75 million to BEDI since 1998, With tbe assistance of 
HUD and fhe more than 20 other Federal agencies eommitteLi10 the National Brownficlds 
Action Agcnda, tbe road to brownftelds restoration is becoming smoother for communities every 
year. 

The Browl1ficlds Program has assisted more than 30 States in developing and impicmenting 
Voluntary Cleanup Programs lbrough which private parties that voluntarily agree to clean up 
brownficlds arc offercd some protection from future State enforcement actions at the site, 



EPA's Brownfields Economic Redevelopment Program 	 Application #70 

1.3. 	 What is the program's current operating budget? What are the program's funding sourees 
(e,g,. iocal, state, federal, private)? What percentage of annual income is derived from 
eaeh? Please provide any other pertinent budget information, Federal, state, local, or 
lribal government institutions must currently provide at least SO pereent of ongoing 
funding, 

EPA BrownfiC'lds Program efforts arC wholly funded by the Federal government as part of 
EPA's annual appropriation, whieh is approved by Congress and signed by the President 
However, the Program's $87.5 million appropriation in fiscal year 2000 docs not account for the 
hundreds of millions in USl'csslTIent, cleanup, and redevelopment funding leveraged from public 
and private sources, Following is a breakdown of EPA 's fiscal year 2000 budgel for EPA's 
Brownficlds Progrnm*; 

" 	 $20 million (22.9%) for up to JOO Brownfields Assessment I"Hots of up to 
$2:00.000 to kick·starl local brownJiclds efforts by performing environmental 
asscssmcnls and conducling long-lenn planning 

" 	 $35 minion (4oo/u) for up to 70 BrownficJds Cleanup Revolving loan Fund 
Pilots of up to $500,000 to capilali7,c a local revolving loan fund thnt 
communities can use to clean up properties to promote their sustainable reuse 

, 
,. $10 million (l J.4'%) to assist States in funding thelr own Voluntary Cleanup 

Programs, which arc often used to clean up brownficlds 

• 	 $2 million (2,3%) for up to 10 Brownfield. Job Training Pliol. of up to 
$200,000 to community colleges and other organizations 10 develop training 
Gorrieula and rccruit and train sludents from disadvanlnged communities 

• 	 $3 million (3.4%) for research, outreach, and technical support 

• 	 58 milllon (9.1 %1) for Targeted Brownflclds Assessment grants, which are used 10 
tlSSCSS properties with great potential that lie outside Pilot arcas 

,. 	 $1.4 million 0.6%) to assist Tribal entities with their BrownJicids grants 

*These numbers do not include $8, 1 million for personnd and other administrative costs. 



.. 
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15. 	 Has the program or policy initiative received any awards or other honors? Y csl, 
~o__. if yes please list and describe (he awards or honors and the sponsoring 
organizations. 

Following is a list of five awards bestowed upon the Brownfield:; Program: 

• 	 National Award for Environmental Sustainability, May 1999 

Sponsoring Organization: Renew America, Washington, DC 

Winner~ Hazardous Wo",'fe Management and Recycling category 


The Brownfields Program was selected "as a model of excellence and to 
demonstrate to the nation thai community, business, and government 
organizations can exercise strong Icaden;hip ill assuring a healthy and suslainabtc 
America." Renew America, March 19, 1999" 

This award was presented at the "National Towll Meeting for a Sustainable 
America" in Dclroit, Michigan, on May 3,1999. . 

• 	 Semifinulist, Innovations in American Government Awards Program, 
April 1998 
Sponsoring Organizations: Ford Foundation and the John F. Kennedy School of 
Government at Harvard University in partnership with the Council of Excellence 
in Government 

• 	 1996 EPA Gold Medal Award for the development of innovative Brownficlds 
strategies 
From Administrator Carol \1. Browner 
Sponsored by the U.S, Environmenta! Protection Agency 

• 	 1999 EPA Bronze Medal Award for the development of the Brownfields 
National Partnership 
From Administrator Carol M. Browner 
Sponsored by the U.S. Environmental Protection Agency 

.. 	 2000 EPA Silver Medal Award for selection and implementation of Brownficlds 
Showcase Communities 
From AdminlslHllor Carol M. Browner 
Sponsored by lhc U.S, Environmental Protection Agency 
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16" 	 Has the program received any press Or other media coverage to date? Yes X 
No__> Ifyes, please list the sources and briefly deserihe relevant coverage. 

In 1993. only four news articles were published regarding EPA '5 new Brownficlds Program. By 
1995, that numher had riscn to 97; and in 1998, more than 275 Program~relatcd articles were 
published, Below is a list of eight examples from the larger circulation publications and one 
from the nationul broadcast media aboul the Program: 

• 	 Wall Street JOllrnal, September 22, 1995. 
"Brownllclds Redevelopment Effon Grows" 

• 	 Tlte fVashingtoJl Post, ~ovember 25, 1995. 
"Cleaning up thc Nation's Brownfields; Critics Want Some Assurances Industrial Sites 
Arcn 't Rc~PoUufed" 

• 	 The N(~w York Times, December 4, 1995. 
"EPA Helping Cities to Revive Industrial Siles" 

• 	 The Washingtoll Post, March II, 1996. 
"Breathing New Lifi: into Brownfields; Incentives Lure Firms Lo Contaminated Sites" 

• 	 The Waf{ Streer Journal, August 12, 1997 
"Envimnmcnt: In Former Company Town, a Fight Over Waste" 

., National Public Radio, August 13, 1997. 
"Commentator John Chambers wants to highlight what he says is n rare occurrence in 
Washington: n genuine joint effort by the EPA, Congress, and the Clinton 
Administration to help clean up brownfieJds. These blighted areas, which arc often in 
illn!!r cities, may now be deanet.! up due to a major new initialive deSigned to bring 
brownflclds back to li Ic." 

• 	 TIle New York Times, June 13, 1999. 
"Insurance for Redevelopers of Polluted Sites" 

• 	 The New York Time.s, August 29; 1999, 
"Rethinking the Cleanup Rules for Pollute,! Sites" 

., 	 The Washington Post, October 19, 1999, 
"EPA Cites Gains in 'Browoficlds'" 
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17. 	 Please provide us with a 1wo sentence summary of yonr program. This summary wi II be 
used for distribution to the media. and on our web page. (Innovations program starf 
reserves the right to edit these summaries as they sec flt). 

The Brownfields Program empowers citizens and encournges innovative methods of cleaning 
and safely reusing blighted properties. It reflects a new model of environment:,! protecti,on that 
crea1es economically viable. environmentally sound. self-sustaining communities. 
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