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Assurance Activities Yield Significant Environmental Results 
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f. Introduction 

When I began my service at EPA seven years ago. the Administrator and l sought to 
establish a stronger and more effective enforcement and compliance assurance program targeted 
at acbieving 5.iguLficant environmental results. The Office of Enforcement and Compliance 
Assurance (OECA) was reorganized to consolidate aU enforcement and compliance assurance 
activities in headquarters. The reorganization provided the opportunity to improve effectiveness 
of traditional enforcement tools. develop new approaches to compliance incentives and 
compliance assistance, and in so doing. dramatically improve the impact of the national program. 

This article takes srock of our achievements since the reorganization, discussing the 
enforcement trends and the results that we have achieved. It also looks at what we are planning 
as we look forward, both in terms of our enforcement priorities and the steps that we are taking 
to enhance established programs. OECA looks forward to maintaining an enforcement and 
compliance assurance program that effectively protects public health and the environment. 
features. improved measures of success, demonstrates the practical results of our program, and 
uses innovative approaches 10 achieve compliance. 

OEeA values its cooperative relationship with the National Association of Attorneys 
Genera! and looks forward to continuing to work closely with state attorneys general in achieving 
our future goals. 

II. Building a Strong Enforcement and Compliance Assurance Program 

OECI\'s reorganization was based On the principle that EPA needed to complement its 
enforcement program with innovative tools to better protect public health and the environment 
The goal of the reorganization was to better target significant environmental risks by developing a 
full set of enforcement tools. incentives, and compliance assistance aimed at identifYing and 
addressing those risks, 

Our dforts are paying oft: both in tenns of reductions of pollutants to our environment 
and in terms of environmental improvements, Since EPA began tracking this data in 1996, we've 
required reductions in emissions of nearly 5.9 billion pounds of NOx, over 700 million pounds of 
PCB-contaminated material: and over 409 million pounds of carbon dioxide (CO), In the past 
four years, \\'e've also achieved over 5479 million in environmental improvements from 
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supplemental environmental projects; $8,7 billion in injunctive relief(including $2.7 billion in 
Superfund); and $849 million in assessed penalties. 

How did we get here? In order to maximize results, OECA focused on four areas: I) 
increasing effectiveness of civil and criminal enforcement; 2) using new tools, information, and 
public access to ensure compliance; 3) identifYing and designing enhanced performance measures; 
and 4) enhancing public accountability. Each of these areas is discussed below, 

Increased .:ffectiveness of Civil'and Criminal Enforcement 

OECA improved its targeting to focus on significant environmental problems and areas 
where we find high rates of noncompliance. in order to identifY compliance priorities, OECA 
uses data integration techniques that rely on indexes reflecting inspection coverage and poHutant 
emissions as welt as significant noncompliance, Often OECA targets specific geographic areas or 
select industry sectors in order to leverage resources for the greatest environmental benetit. 

Ali example of how we address significant noncompliance on a sector basis is the 
settlement the United States reached with seVel) major diesel engine manufacturers in October 
1998. The settlement resolved claims that the manufacturers installed defeat devices that disabled 
the emission control systems. The settlement will prevent 75 million tons of nitrogen oxide 
emissions from entering the atmosphere by the year 2025, The settlement included $83.4 million 
in penalties. 

Over the past few years OECA bas also considerably strengthened the ability to fight 
environmental crime. \Ve doubled the number ofcriminal investigators and completed many high 
impacl prosecutions, 10 FY 1999, a record 208 years ofjail time was imposed on criminal 
defendants, Including one sentence of 13 years for a man responsible for dumping 4 million 
gallons of contaminated wastewater into the Tampa. Florida sewer system and for sending 
l70,000 pounds of hazardous sludge to the city incinerator, 

Using Tools, Informatiod, add Public Aecess to Ensure Compliance 

In recent years, OECA has developed tools and sources of information that are intended 
to lead to greater compliance. We also re~engineered data bases to improve quality, organizing 
them by sector and facility to provide data on industry compliance to the public in consolidated, 
user~friendly forms. 

One of the most significant tools that OECA has developed is the EPA Self-Disclosure 
Policy, which provides incentives for self~djsdosure and correction of environmental violations_ 
EPA's self-disclosure policy, Incentives/of Self-Policing: Discovery, Disclosure, CorrectioN and 
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Prevention (~f fIiolations, 1 provides incentives for companies to develop environmental audit and 
compliance management systems to detect. disclose, and correct violations. When companies 
voluntarily discover environmental violations and promptly disclose these violations to EPA and 
meet other specified conditions of the policy. EPA will waive or substantially reduce gravity­
based civil penalties up to 75 percent. and in many cases, up to 100 percent For those companies 
that meet the policy's conditions, EPA will not recommend the companies for criminal 
prosecution. EPA also lssued a similar policy applicable to small businesses. 

The EPA Self-Disclosure Policy retl~cts the combination of two government interests: 
encouraging comprehensive, systematic audits and ensuring disclosures and corrections of 
environmental violations" Further, it allows us to concentrate our resources on re-calcilrant 
violators, The policy also appeals to corporate interests by extending penalty mitigation or waiver 
and by decrea'iing potential corporate criminal prosecution. Use of the Self-Disclosure Policy bas 
increased each year it has been in place, To date. morc than 670 companies have disclosed 
violations at more than 2700 facilities. Some of these companies are large multi-state 
corporations like GTE and American Airlines. The violations disclosed by American AirHnes 
alone will eliminate nearly 700 tons of air pollutants annually. The GTE settlement, which 
involved 600 violations at over 300 facilities, led to ten other telecommunications companies 
voluntarily disclosing and correcting 1.300 environmental v101ations at more than 400 facilities, 

OECA has also focused on developing compliance assistance tools to help facilities 
understand the laws and regulations with which they must comply. In FY 1999, our compliance 
assistance activities and toots ~- sem.inars, on*site assistance. mailings, and handouts: -- reached 
approximately 330,000 entities_ In addition, four new on-line National Compliance Assistance 
Centers opened, bringing the total number to nine centers In operation by the end of FY 1999. A 
tenth Compliance Assistance Center serving federal facilities opened in March 2000, These 
Internet-based centers provide compliance information and pollution prevention techniques for 
cerrain industl)' sectors, such as paints and coatings, metal finishers, and automotive service and 
rep aiL Collectively, the centers are being visited over 750 times a day. 

We have also added three new sector notebooks covering major industries. bringing our 
total portfolio to thirty sector notebooks. To date., over 450,000 notebooks have been 
distributed, and they remain one ofOECNs most popular product:! 

Identifying and Designing Enhanced Performance Measures 

In order to better assess the environmental improvements from EPA's enforcement and 
compliance aHiurance activities, OECA selected and designed a set of performance measures 
under the National Pertormance Measures Strategy (NPMS). These measures track both 
outcomes and selected output measures_ Outcome measures represent actual environmental 

'60 Fed. Reg. 66706 (Dec. 22, 1995), available on EPA's website at 
<http://www.epa.govifedrgstrIEPA-GENERAL! 1995IDecemberIDay-22ipr-451.txLhtml>. 
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results, such as pollutant reductions and changes in compliance rates, while output measures 
report the more traditional values such as number of enforcement actions, These measures help 
EPA to produce a more complete picture of its enforcement and compliance assurance program, 

Enhancing Public AccountabilityfEnvironmental JusHte 

One of our responsibilities is to ensure the effectiveness of state and tribal programs. We 
do so by providing oversight of state programs when necessary, In so doing, we ensure eRective 
and fair enforcement oftbe nation's environmental laws and strive to provide a level field of 
environmental protection for all citizens, regardless of where they live 

The key to providing a strong and nationally consistent enforcement and compliance 
program is a dose working relationship wtth states. The enforcement and compliance assurance 
program often has been successful in working with state and local authorities to identity 
noncompliance and to collaborate Ott enforcement actions of national significance. We meet. 
regularly with state representatives to discuss policy and program issues We are also engaged in 
an ongoing dialogue \vith state attorneys general on a variety of issues Beginning this spring, we 
will seek the views orall stakeholders. induding States, industry, environmental groups, local and 
tribal governments and community groups, as we evaluate our enforcement priorities for the FY 
200212003 planning cycle. 

We also help bolster state and tribal capacity by offering specialized assistance and 
tJ'aining, For t~xample. in FY 1999. the Agency provided 218 courses to state and tribal officials 
to cnhance-lhe effectiveness of their programs. These courses help to budd state and tribal 
capacity to conduct inspections and investigate environmental crimes 

EPA uses both fonnal and informal approaches to evaluate the effectiveness of its 
enforcement and compliance assurance program. ~!1ethods range from a formal process of 
evaluating regional. state, and tribal performance to the use of stakeholder meetings to solicit 
views on effectiveness. Often EPA or states make adjustments after an evaluation by the Office 
of Inspector Generat (IG). For example, a recent lG audit of EPA'5 Clean Air Act compliance 
and enforcement program found that EPA and the states need to develop a common 
understanding regarding the definition of"sig.nificant violator" and actions required of the states 
when dealing with significant VIolators. Following extensive coordination with the states, EPA 
i;;sued new guidance that resolves these issues and alms to improve implementation of the Clean 
Air Act enforcement and compliance program fOT both EPA and the states. 

OECA's Office of Environmental Justice (OEJ) is a critical part of the enforcement 
program's effort to ensure that our laws are implemented and enforced in a manner that provides 
a clean and healthful environment to all communities. OEJ emphasizes three major areas. First. it 
works to make environmental justice an integral part of all EPA's policies and regulations, 
Second, GEJ strives to reduce litigation around environmental justice issues. where appropriate. 
by facilitating carty and meaningful involvement in the decision making process by all stakebolders 
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and by promoting structured, prindple~ba.sed negotiations_ Third, OE1 works with the National 
Environmental Justice Advisory Council (NEJAC), a Federal advisory group reponing to the 
Administrator on Issues of environmental justice. 

lli. «"Y 1999 Accomplishments And Succes.s~ 

The results achieved by EPA's enforcement and compliance assurance program In FY 
1999, and our record for the last seven years. show that we have butlt a strong and aggressive 
enforcement program that has achieved significant environmental results. And \ve have done so 
while providing compliance assistance to both large and small businesses. and offering real 
incentives to those who voluntarily disclose violations. 

Through our enforcement actions this past year, EPA achieved a record $],6 billion 
towards requiring environmental cleanup. installation of pollution control equipment, improved 
monitoring. and carrying out environmentally beneficial projects. This includes a record $236.8 
million in Supplemental Environmental Projects, up from $90 million In FY 1998, targeted at 
improving air quality, conducting public health assessments, and creating greenway corridors. 

A record $166,7 million in civil penalties was assessed. including the largest Clean Alr Act 
settlement in hist-ory against seven diesel engine manufacturers who used illegal devices to disable 
their emission control systems, The $142.7 million in civil judicial penalties was the largest ever, 
We also issued a record 1,654 administrative penalty order complaints. The Agency took a total 
of 3,945 civil judicial and administrative enforcement actions in FY 1999, the highest number of 
civil actions taken over tbe last three years, ' 

Our strong criminal enforcement program reflects our goal of punishing those who 
callously disregard our nation's environmental laws and who put the public at serious risk wben 
they do so. ~ost significantly in FY 1999, a record 208 years ofjail time was imposed on 
criminal defendants. including one sentence of 13 years for a man responsible for dumping 4 
million gallons of contaminated wastewater into the Tampa, Florida sewer system and sending 
170,000 pounds: of hazardous sludge to the city's incinerator, which was not designed to dispose 
of hazardous matenals. This increase in sentences is extremdy important as a deterrent to others. 
A prison sentence is personal- it's not a cost of business that can be passed onto the COnSumer, 

EPA also is continuing to use its enforcement authorities at Federal facilities. In FY 1999. 
EPA settled its first~ever Federal facility Safe Drinking Water Act case at the Army's Redstone 
Arsenal in Alahama for nearly $90,000 in civil penalties and $807,000 In Supplemental 
Environmental Projects. This settlement will protect Redstone's water system. EPA issued its 
tirst CAA penalty order in the fall of 1998 against the U.S. Mint in Philadelphia. The complaint 
charged that the Mint violated regulations governing emissions of chromium compounds and 
chlorofluorocatbons (CFCs). Under the settlement, the Mint agreed to pay $16,000 in cash, as 
well as undertake a $90,427 supplemental environmental project to upgrade pollution control 
equipment from its chromium eJecroplating operations, 
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The following are some bighlights of the results we've achieved. both in terms of reducing 
threats to the environment and to publlc health, but also tn terms of changing the way companies 
do business, 

.. 	 We made the environment cleaner. In FY 1999 alone. our actions resulted in the 
reduction of 5.8 billion pounds of NOx, 573 million pounds of contaminated soil. 200 
million pounds of iron. and 129 milliort pounds of PCB waste. 

• 	 We made the air cleaner. [n the case against seven diesel engine manufacturers. we 
required them to produce engines that will reduce nitrogen oxide pollution by 75 million 
tons over the next quarter century. Our case against BF Oil reduced the excess quantities 
of 5ulfilr dioxide the plant was emitting as a result of unlawfully flaring gases containing 
high concemratiOns of hydrogen sulfide, 

• 	 We made the water cleaneL In a case against Royal Caribbean Cruise Lines, the company 
pled guilty to illegally dumping oil and hazardous chemicals into the ocean. In some 
instances. Royal Caribbean was discharging chemicals from their on-board dry cleaning 
arid photo processing facilities into coastal waters, including Naskan waters. Royal 
Caribbean will pay an $18 mimon fine in addition to a $9 mUlion fine they paid in FY 
199&. As part of the pJea agreement. Royal Caribbean win operate for 5 years under a 
prescribed and closely-monitored environmental compliance plan. 

• 	 We made the land cleaner. The Atlantic Richfield Cnmpany will spend $260 million to 
clean up and restore natural resources damage taused by mine waste contamination. Part 
of the penalty will be put toward the ..:;reation or restoration of 400 acres of wetlands in 
Montana. 

• 	 We protected those most vulnerable in our society. We stopped the Microban company 
from making unproven health claims about protecting children from disease-causing 
bacteria through the use of its antimicrobial pesticide in toys. In another case. three 
individuals received jail sentences for conspiring to use homeless men [0 illegally remove 
asbestos without protective equipment Another individual is in jail for spraying methyl 
parathion. a toxic agricultural pesticide. inside people's homes. We also convicted the 
owner of Evergreen Resources for sending some of his employees into a tank containing 
hydrogl:n cyanide without proper protective equipment. leaving one employee severely 
brain damaged. 

" 	 We ensured that parties responsible for contaminating Superfund sites continue to conduct 
and pay for cleanups, preserving Trust fund monies for sites where parties are unable to 
contribute. This year the Superfund enforcement program secured potentially responsible 
party (PRP) commitments exceeding $780 million. Of this amoont, EPA and PRPs 
achieved settlements for more than $550 million in future response work, and concluded 
settlem~~nts for over $230 minion in past costs. We also made Orphan share offers at aU 
eligible s.ites in recognition of tbe shares attributable to insolvent and defunct parties. 
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We promoted redevelopment of contaminated properties. EPA has sought to protect 
prospective purchasers. lenders. and property owners from Superfund liability. EPA '$ 

"Guidance on Agreements with Prospective PUfchasers ofContaminated Property" has 
stimulated the development of sites where parties otherwise may have been reluctant to 
take action, With prospective purchaser agreements, bona fide prospective purchasers 
were not held responsible for cleaning up sites wbere they did not contribute to or worsen 
contamination. In FY 1999,24 of these agreements were signed. 

• 	 We improved environmental management at Federal facilities. We implemented 
Environmental Management Review (EMRs) - an EPA onsite compliance assistance tool 
for Ff~deral facilities to improve management of their environmental activities. In FY 
1999,22 EMRs were conducted in seven EPA Regions. A national report on E~v1R pilot 
projcGts was published in late 1999 which outlines the benefits of Bv1Rs to Federal 
facilities. 

We promote positive change through olJr Compliance Assistance Centers. Based on elght 
voluntary internet surveys. approximately 70% of the companies and local governments 
that use the Centers said that they took one or more positive actions as a result {e,g" 
changing the handling of waste. obtaining a permit. changing a production process, 
contacting a regulatory agency), As a result of these actions, over 75% indicaled an 
envifOnmental improvement and over 50% thought they had a cost savings. Over 65% of 
surveyed users visit a Center at least once a month. 

• 	 We trained Federal. state, local, and tribal personnel. In FY 1999, the National 
Environmental Training Institute (NET1) and its partners trained over 8.400 environmental 
enforcement professionals in approximately 86 civil and criminal environmental 
enforcement training courses, using both traditional classroom as well as computer-based 
instnlction" 

IV. Natiunnl Priorities 

OECA has established seven national priorities to be considered for the two-year FY 2000 
and 200! planning cycle. These priorities. selected in consultation with states, address the most 
significant environmental problems and patterns of noncompliance. They also help us to achieve 
our goals and objectives identified under Goal I} (A Credible Deterrent to Pollution and Greater 
Compliance with the Law) of the Agency's Strategic. Plan, The seven national priorities for FY 
2000/200 I are: 

Clean Wnh!r Ad - Wet Weather 

Runuoff from wet-weather events remains a leading cause ofwater quality impairment and 
represents a significant threat to human health. Under this priority, Regions will implement 
programs to ensure compliance in the following wet weather areas: the Combined Sewer 
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Overflow (CSO) Policy. the Sanitary Sewer Overflow (SSO) Enforcement Management System. 
the National Concentrated Animal Feeding Operations (CAFOs) Sector Strategy (including the 
CAFO Implementation Plan), and Stonn Water regulations. 

S:tfe Drinking Water Act~- Microbial Rules 

The effects of contaminated drinking water can be severe, especially on children, the 
elderly. and persons wIth compromised immune systems. Adverse health effects of 
microbIological contamination include gastrointestinal distress. fever, pneumonia, debydration, or 
death. Under this priority, Regions will ensure that enforcement and compliance assistance is 
provided to ensure compliance with microbial regulations and to support the President's Clean 
Water Action Plan. OECA will be seeking input from the Regions and from drinking water 
stakeholders to develop a strategy to implement enforcement and compliance recommendations 
from the annual National Public Water System Compliance Reports. Several of these 
recommendations concern improving compliance with microbial regulations. 

Clean Air Ad~~New Source Review/Prevention of Significant Deterioration {NSRlPSD) 

Avoidance of the required NSRlPSD review requirements by some industries, results in 
inadequate control of emissions. thereby contributing thousands of unaccounted tons of pollution 
each year to the air we breathe, particularly nitrogen oxides, volatile organic compounds, and 
paniculate matter. Under this priority, Regions will identitY plants or facilities to be evahHlled for 
possible significant violations of New Source Review ( NSR) or Prevention of Significant 
Deterioration (PSD) requirements, particularly focusing on the coal-fired electric utility industry_ 

Clean Air Act ~~Aj.. Toxics 

Maximum Achievable- Control Technology (MACT) standards are promulgated to 
regulate the most hazardous air pollutants, and those posing the highest degree of risk to human 
health and the environment Under this priority, Regions will adopt one or two MACT·standards 
per year and become naitOnal enforcement/compliance experts for the selected MACT Pnority 
will be placed on the MACT standards which have recently become effective or win become 
etTective during the MOA cycle. 

Resource Conservation and Ruovery Act-Permit Evaders 

Unpermitted waste handling and management operations present significant environmental 
threats. Additionally, these facilities continue to economically undercut those facilities that 
operate in compliance with environmental laws. Under this priority, Regions will focus 
compliance monitoring and enforcement resources on those companies, including Federal 
facilities. that have evaded the RCRA regulatory system. in addition to waste derived fertilizer 
and foundry facilities, this priority will focus on illegal hazardous waste recycling practices. illegal 
dilution of hazardous waste, and wastes that are no longer exempt under the Bevill amendment 
Additionally, this initiative will include companies that have sought to avail themselves ofvarious 
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exceptions or exemptions to the ReRA Subtitle C system, but fail to meet the terms of those 
exceptions or exemptions 

Petroleum Refinery Sector 

Addressing air emissions and unpermitted releases from refineries coruinues to be a high 
priority for EPA and other s[akeholders., Under tbis priority. Regions will focus on compliance 
monitoring and enforcemem~related activities. Under the Clean Air Act, the emphasis for 
refineries will be in two areas: NSRlPSD investigations. and an increased focus on comparative 
leak detection and repair (LDAR) investigations 

Metal Servicl~s (Electroplating and Coating) Sector 

Metal services uses numerous types of hazardous materials in the plating and coating of 
metal such as cadmium, cbromium. cyanide. lead. mercury, selenium and acids for preparing and 
coating metal surtaces, Most metal service facilities are indirect dischargers subject to both water 
quality standards and pretreatment requirements. The facilities in this sector also generate large 
quantities ofRCRA listed wastes. Under this priority, the immediate task is the development ofa 
national enforcement and compliance sector strategy by a regional and Headquarters workgroup. 

Tbe seven national priorities for FY 2000/200 I are contained in the MOA Guidance found 
on OECA's Web Site at b<tp:l/www,epa,gov/oeca/polguirl/moapolguid,btml. 

V, Enforcem(nt and Compliance Assurance Trends 

Our program has matured and we are making progress in improving and implementing our 
annual performance plan under the Government Petformance and Results Act (GPRA), which 
challenges us to develop results~oriented goals and objectives for measuring program 
performance. We are also seeking new and better ways of ensuring compliance by implementing 
innovative approaches to enforcement as outlined in the "Action Plan for Innovation," issued by 
OECA on October 1,1999. The Action Plan, developed with input from states and other 
stakeholders, will aid OECA in providing the regulated community \,,"ith incentives to comply. 
including revising the Audit Policy and the Small Business Policy. 

The Action Plan is an ambitious strategy that builds on many of the innovations launched 
six years ago when EPA reorganized the enforcement and compliance assurance programs_ The 
Action Plan spells out twenty-two commitments that will affect the major components of EPA '$ 

regulatory enforcement program. Most of the commltments in the Action Plan respond directly to 
suggestions made during two conferences held in January and February of 1999 to evaluate the 
enforcement and compliance program five years: after the reorganization, The tive year 
conferences we-re co~sponsored by EPA an-d the Vice President's National Partnership for 
Reiriventing Government. The conferences included representatives from state, local and tribal 
governments, environmental groups, community organizations, and the regulated community. 
This section briefly describes some of these commitments and explains how EPA is following 
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through on them, 

Innovations in Compliance Incentives 

k Revisions to Self-Disclosure Policy and Small Business Policy 

OECA is also committed to revising and expanding the Self*Disclosure Policy and the 
Small Business Policy. We published proposed changes in the Federal Register and requested 
public CDmment We received comments from industry and law enforcement and sought lnpu~ 
tram EPA staffwhD have been implementing tbe policy. We expect to issue the revised policies 
this Spring. 

B Strategy to Encourage Environmental Management Systems (EMSs) 

Presently, \ve are developing a strategy to encourage the use of effective EMSs that EPA 
expects to issue in March 2000. OECA is also focusing on integrating EMSs into ilS enforcement 
and compliance activities For example, OECA includes information about effective EMSs and 
compliance management systems (CMSs) in our multimedia inspection course" This ensures that 
EPA's inspectors become knowledgeable about EMSs so that they can recommend their 
adoption, where appropriate, Where a facility has an EMS, but continues to experience 
compliance problems. the inspector will be better able to assess the efficacy of the system and 
make recommendations. Through our biennial planning process. we w111 encourage EPA 
Regional Offices and states to promote the use of effective E:\t1Ss by the regulated community. 

Innovative Enforcement Approaches 

A. Integrated Enforcement Strategies 

OECA committed in the Action Plan to undertake a significant innovative approach to 

enforcement and compliance assurance that llses the full range of enforcement and compliance 

tools to solve environmental problems, We are developing integrated strategies that efficiently 

and etlectively blend compliance assistance, compliance incentives. compliance monitoring, and 

enforcement to achieve environmental goals and objectives, 


EPA plans to evaluate the appropriateness ofintegrated strategies for each program 
pnonty. Strategies: will be developed and where appropriate implemented in partnership with 

. ~late$ through the Regional/State planning process. Each strategy will be developed and 
implemented wilh the goal ofpromoting and ensuring compliance by entities with environmental 
requirements. The success of these strategies hinges on determining the right "mix" of activities 
10 support envimnmentai goals and objectives. In addressing problems and concerns, the full 
range of compliance assurance and enforcement activities will be considered. By the end of tile 
year, OECA will issue &ruidance for implementing innovative strategies_ 
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R Targeting 

OECA is continuing to focus its activities on problem identification and analysis To do 
this, we must improve our capacity to target the most environmentally significant problems. 
Recently. we have improved our targeting results by broadening the information sources that we 
use and by utilizing more sophisticated information-sharing technologies. 

A new contribution to improve our targeting capacity is the Online Targeting Information 
System (OTiS) that was launched last year. The site consolidates several targeting resources 
using IDEA and represents a significant breakthrough in making compliance and enforcement data 
easily availabl{; to a wide range of users. For example. OTIS allows users to search for facilities 
or permit numbers and select reports that provide hazardous waste. air, and water inspection, 
violation, and enforcement history information. OTIS also contains updated versions of recent 
targeting reports, targeting network contacts, links to other sites, and project inventories" OTIS 
is currently availab!e only to EPA Headquarters. In the upcoming year, we expect to make it 
available to the EPA Regional Offices and state environmental agencies. 

C Training 

The National Enforcement Training Institute (NETt) is responsible for training Federal, 
state, local and tribal lawyers. inspectors, civiJ and criminal investigalors and technical experts in 
the enforcement of the nation's environlllentallaws, In FY 2000, NEll wilt debut its virtual 
university, NETI Online, which will provide lnternet-based training activities to enforcement 
professionals when they need it Students will be able to register, take courses and provide 
evaluation feedback - aU on-hne. One ofNETI Online's unique features will allow students to 
develop and track personalized employee development plans. The first phase of this [nterner 
university will be available this Spring, 

Innovations in Information alld Accountability 

A Performance Measurement 

This year will be the first year of full implementation for all new OECA measures designed 
under the National Performance Measures Strategy (NPMS). OECA's new performance 
meaSures developed through NPMS, include: 1) environmental and human health improvements 
from compliane:e assurance and enforcement activities; 2) changes in behavior by the regulated 
community as a result ofenforcement and compliance assurance activities; and J) noncompHance 
rates for selected regulated populations. 

In April 1999, EPA began collel.-'1ing the data to support the new measures, and has 
committed more than $1.8 million in cooperative agreements to advance the USe ofenhanced 
measures in states. Eleven states will receive EPA funding to develop outcome*based measures 
for their enforcement and compliance assurance programs, 
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R Data System Modernization 

Modernizing our data systems is important to our enforcement and compliance assurance 
program. Meeting the challenge of Agency~wide integration of data will enable OECA to provide 
a comprehensIve, readily accessible, multimedia view ofenvironmental compliance, OECA's 
effort to modernize and improve data quality focuses on integration of the General Enforcement 
Management System (GEMS) into the Agency's lmegrated Information Initiative. GEMS will 
become a Cl,)re part of the Agency's integrated system, providing a consistent framework, 
process, and structure for collecting and tracking information. The GEMS system wiIi improve 
public access to useful, understandable compliance information. It also will fill critical data gaps 
in core enforcement programs. To design and implement a single integrated system from eXisting 
systems, EPA will need to reconcile data, develop common data detinitlons, and address tne 
concerns of multiple parties, including the states. With GEMS as a critical component, [he 
integrated information system will enable the Agency to streamline enforcement operations. 
reduce the burden and costs of managing enforcement data for both EPA and states, and allow the 
Agency to report consistent. quality information about the performance of its programs. 

C. Sector Facility Indexing Project 

This year, OECA will expand the Sector Facility Indexing Project (SFtP) to include a 
portion of the Federal facilities sector. This subset will likely focus on facilities with permits in at 
least two major environmental programs. Federal facility information will be added to the current 
SF!P system, which profiles approximately 650 individual facilities in five industry sectors' 
automobile assembly, pulp manufacturing, petroleum refining, iron and steel production, and 
primary smelting and refining of non~ferrous metals. SFIP is unique because it meshes 
environmental, demographic and production data into one comprehensive database that can be 
used by states, industry and the general public to access and analyze facility-level information, as 
well as whole s~ctor profiles. 

Innovations in Compliance Assistance 

A. Developing Compliance Guides 

During lhe conferences we held recognizing OECA's five-year anniversary, many of our 
stakeholders told us that the best way to promote compliance with regulations is to issue concise 
compliance guides when we issue a new regulation. Therefore. EPA has committed to issue 
compliance guides, typically within ninety days after promulgating an economically significant 
regulation (generally defined as those regulations with an economic impact of $1 00 million or 
more), EPA has identified eleven economically signiticant regulations that are subject to this new 
commitment for this year. OECA is working with EPA's program offices to prepare a schedule 
for eacn compliance guide. assign staff with appropriate expertise to each of (he major 
rulemakings, and the Agency has begun preparing compliance guides for the major regulations 
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due in 2000. EPA expects to iss!le the first compliance guide by Spring 2000. 

B Ad0pting a "Wholesaler" Role 

The Action Plan also encourages EPA to change the way it delivers compliance asststance. 
EPA's stakeholders emphasized that EPA should continue to prepare compliance materials. but 
when it comes to delivering compliance assistance. EPA should primarily be the "wholesaler" of 
compliance assistance information Therefore, EPA will support and relY on a network of 
compliance assistance providers. 

OECA has already started to support a hroader network of compliance assistance 
providers. OECA established the "Compliance Assistance Advisory Committee," a commiuee to 

advise EPA on how to promote a broader network of compliance assistance providers. The 
advisory committee consists of more than twenty members from state, local and tribal 
governments, community groups, and the regulated community. Each member has expertise in 
environmental compliance. The Advisory Committee has already met twice. and is scbeduled to 

give EPA formal recommendations later this year 

OECA convened a broad network of300 compliance assistance providers at a compliance 
assistance forum in early March, 2000 in Atlanta_ The forum brought together practitioners from 
Slate, local and tribal governments, Small Business Assistance programs, pollution prevention 
programs, universities, community groups, licensing agencies, trade associations, and professional 
associations. The purpose of the forum was to generate ideas about the best ways- of promoting 
and using a network of compliance assistance providers. and to exchange tools, methods, and 
lessons learned. 

C. Draft-ing an Annual Compliance Assistance Plan 

In the Action Plan, OECA committed to develop an annual compliance assistance plan. 
The annual plan will identitY EPA's priorities for compliance assistance and will include 
information about: compliance guides for economically signiticant rules; guidelines required by the 
Small Business Regulatory Enforcement Fairness Act (SBREFA); regional compliance assistance 
activities; and other priority activities. The draft plan will be available for review and comment in 
March 2000 and OECA intends. to send the tinal Plan to EPA's Administrator in July. 

0, Building a Compliance Assis.tance Clearinghouse 

In September 1999, OECA launched an ambitious effort to develop a compliance 
assistance "clearinghouse." The clearinghouse will be a nationally accessible and searchable Web 
site that will give users access (via Web links) to compliance assistance tools and materials 
developed by EPA. states, trade associations, and otber assistance providers. We hope to have 
the clearinghouse operational by September 2000, 
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Each of these commitments in the field of compliance assistance builds on our past 
accomplishments. The new commitments, in conjunction with our on-going compliance 
assistance activities. will improve the etfectiveness of EPA's enforcement and compliance 
assurance program. 

VI. Summary 

In summary, we have just ;::ompleted another highly successful year in achieving 
environmental results from our enforcement and compliance assurance program. We have 
established critical national priorities that give strong direction to the program. At the same time, 
we have taken steps towards strengthening Our program by identitying and implementing several 
innovative approaches to enfurcement. We look forward to more significant success in our 
etTofts to ensure the health and safety ofour citizens and their environment. 
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EPA Criminal Enforcement Statistics During the Clinton Administration 

Cases initiated: 

.EY!!l EY2:! Elli FY96 FY97 FY9R FY99 FY2000 
410 525 562 548 551 . 636 , 471 NIA 

Referrab to the Department of Justice 

FY93 fY94 FY95 FY96 FY97 FY98 FY99 FY 2000 
140 220 256 262 278 266 241 N/A 

Number or derendants charged: 

EY..2l FY94 FY 95 FY96 FY97 FY98 FY 99 FY2000 
161 250 245 221 322 350. 322 N!A 

Criminal fines accessed: 

FY93: FY94 FY95 FY97 Fyn FY92 FnOOQEY..2.2 
$ 29.7 M $36.8M S23.2M $76.7M SI69JM $92.8M $61.6M N!A 

" 
Total criminal sentences to defendants (in years): 

FY98 FY 99 FY 2000 FY93 fY94 

74.3 99 74 93 195.8 172.9 208 NIA 



What Regulated Entities Had To Do To Comply With 

FY 1996 Concluded EPA Enforcement Actions 
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Significant Pollutant / Emission Reductionsfrom FY 1996 EPA Enforcement Actions 
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Twenty Pollutants with the Largest Reductions Reported for FY 1997 
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Thefe WiJrs 3,738 civil and 127 criminal settlements/CQOClllsions to FY 1997. to 1,OB5 of lhese cases (28%1, a' least one pollutant was listed as being reduce<j. 

Of the 1,085 cases which USte<l a pclMrml, an estimate 0' \he amount 01 pollutant teduC1ed was reported for 411 cases {11% 01 FY 1997 setllements). 
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Twenty Pollutants with the Largest Reductions Reported for FY 1998 
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Pollutants Lbs. Reduced 

Contaminated Solis 

eoo 
Wetlands Fill Material 

Carbon Monoxide 
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Twenty Pollutants with the Largest Reductions Reported for FY 1999 EPA Enforcement Settleroents 
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EPA Civil Enforcement Statistics Durine: the CUnton Administration 

.Judicial referrals to I)OJ: 

FY93 FY94 FY95 FY96 FY97 FY98 FY99 FY2QQQ 
338 430 214 295 426 411 403 NIA 

Administrative aftions (includes administrative compliance orders issued. administrAtive penalty 
order complaints, field citations and CAA mobile source NOVs with penalties): 

FY93 FY94 FY9S FY96 FY97 FY98 FY99 FY2000 
3,808 3,544 2,969 2,171 3,427 },381 3,532 NIA 

Civil penaltiC$ Qudicial and administrative total, in Millions of Dollars): 

FY93: FY94 FY95 FY96 FY97 FY98 FY99 I'Y2000 
$115.1 $113.6 $70 $96.2 $95 $91.8 $157 NIA 

Monetary \'alU(.\ of environmental cleanup, pollution control equipment and improved 
monitoring secured through enforcement settlements (s;ystcmatic counting 3l'3ilable 
beginning in' FY 95, in Billions of Dollars): 

FY95 FY96 1'1'97 1'1'98 EY22 FY2000 
$1.86 $1.49 $1.98 $2.01 $3.6 NIA 
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a. 06-1 993·(~\XI8 eo,,*, ChernicaJ$ and Pl6:$!ICS 6/i usa 53.60,),000 LA """ 
, 
7. 04-1995-(1439 Zetl«lI, Inc 10f14f9~ $.:),500.000 LA fUV\

• OS·1989.0309 tr'llInd 81&&1 6/10/96 53,SOO.OCO ~ eM 
11)'199tH)'61) Kotchlker. ~ Co'll. 9119/95 $3,11 '.tIOl AK eM 

_ 21, WOO· C(CNQCI(PTOOfT£U\ 



. 

1.31'\111$( ~1iM 1t\ EPA E~IOI'(:$'I'I6t\1 C<\$\U: M of MIUd'I 15, :xx>O 

A\lmmu,llll'tlva Pl'!nalliell 

""""-' ca.._ SflllliU':':.raOl ::lUIIl eUOa!!):: llmQunl S""' 
CAA 

MMd., 
MM .,.. 

\0-19'37-0156 
HO'1991-0356 
OI:').J997·')1{)O 

05"1'998·0575 

MAPeo A/askfll'l Ptltroteum 

Sanla F~ Pac!Le "'pel""
Tna Oow ChemleBI Co. 
All$!!u;1 L.emonl Co. 

612199 
9125/96 
1/1 :V9S 
9129198 

5350.000 
S300,000 
$2(19. I 00 
$225.000 

<K 
CA 
TX , 

S. HO-199S-0033 j-<',urda.i ~:'i!Or$ America 31;'!5/98 $185,000 CA 
ONA 

1. , OS·I;l96·C:Hll 
C4·HmO·C:)04 

J & l ~ecllij!y S16111, Inc. 
Cdy :)1 Fo<l Myl!irt (Contral) 

4130/98 
912S190 

$573.000 
$1 4 0,(;00 '" F. 

3... 04.1990_1)005 

(lv-199B-Oll9 
Cily o! Fort Myers (South) 

SMII OffshOre 011 
9/26190 
11/10198 

$140,000 
$137,500 

rL 

eM 
5. 06-19~8-1}l! 19 eNG PIOCIuciog Co. 3/31198 $131,50Q LA 

6. , 06·1997·0549 
04-1999-0013 

Crown Central Peiroillum 
GeorgUl DOT 

la/211fH 
l!fl!4/99 

$137.500 
5.137,500 

TX 
G< 

""" 05-19(IJ·0689 SMH 0,1 Company ;<120:94 $431,312 < 
2 07-19!12-IlJ70 Knapt-eide I;;anul!u:lunrg 3/3/9-3 $42!t,53:) M) 

FfAA 

3. IQ-19~17_()t07 

•• 01-199!H10S7

• 10'19itB,n057 

WeYl!"meuset 

RiverC~CompaO)' 

FMC CarportlllOl'l 

an6!9!l 
1:/1:/1/98 
11125/97 

$400,000 
$:):/5,000 
$20~Ji!lO 

WA 

'" " ,. 1-10-1995-0019 E.I. Dl;pon: De ~'et'1(!u!S 4130/U $1,895,000 IE 
2 03.19911,,1492 £.1. Duponl: 0& Nemours 91U!94 $U)OtUXiO a: 
3. HQ'19~5-Q014 

•• ,Hi·1987-(lOS4, HO, i 99S..QD2S 

"-"'= 
StJart. OA ChI C<;, 

1AAL Corp 

8121195 
SIBiBt 
4/U/S5 

$&1$JHIO 
$460J'00 
$450 t;{lO 

W 

k 
AI. 

""" ,. 06- 1!f95-03M FOIl!lO$3 ~ CCtp. 2127191 $3,:)75.000 "'2, Q~.jlfl)::H\16'9 Gaslaria Oil Cotp. ./28/Sot $;),{JOO,OPfl "' 
SfNiA 

3. 04-199!HI40S

• OS,1985·0553

•• .07·1992·{l120 

, 08. j 998-0 122 , 04·1{;Sa·OJ95,. {l<t·l088·0C8S1

• 04,1988.0082 

T~ttEeatmarlOM!Iion 

Chrunieal Wam Ma~ 
Knapheide MaNfaelul'\l'\lj 

Sorl,ngtCI'> RItSQ\lfCflS 0.1 

Jimmy Reli!oro 08A 
AMOCO ProducfIor! CO, 

A"""" 

911199 
(/511)S 

3110/93 

9i28/t1R 
111221ga 
10J21108 
10123181 

$:/,750,000 
$2,000,000 
$1,480,216 

$!25,OOO 
$1~!j,OOO 
$125,000 
$125,000 

TN 
a<

• 
MT 
KY ... 
KY 

5. 
TSCA , 03-1!1;"14.0135 Columbia. Gas Ttllnsmi"ion 9122/94 $",916,472 VN 

" HQ-!9H9-{;o03 SC'Yl8$' Mml)'lood lne 1126169 ti4,6{;;),000 '"3., 
5

"-..,, 
'. 

05-I;HI1-C092 
03'! g9'·CJ37 
CSd 965-C Itl8 

01}· 1994-C16J 
HO'"l9B6-0001 
01<1991·1)221 
08-1"992-0170 

PSI/Hall Kinbrell Div. 
Beyer f/KlA Motley Corp 

Cl">9rrdcal Weste 

Koch Re!il'>lf'lg Co. 
E,I, Dupo(ll Ott Nemovrs 

Conn9Clicul DOT 
Kennecott Ulah Cower COr'll 

{;/1I92 
91JOirHI 
2/{;/65 

2'! 6/96 
10/24f66 
6115/98 
11[3/92 

$4,200,000 
$",OOC,OOO 
$2,500.000 

$575,{l00 
$"75.000 
$380.573 
$365,715 

C 

"" '. 
.IX 

NJ 
cr 
UT 

"'"fSCA 

"'" TSCA 
5. 10'1997-0156 MAPCO AIB$~n PllIroi&um 5.'21"99 $350,000 AK eM 

, 




'. 

Largest SEPs in EPA Enforcement Sat-Jamsn!s as of March 15,2000 

SE?s Juoicial 

CAA 
t&;,.t ~"!ll'''' Case tiatm Sitll~UIlilDt SE2Amouoi Sta1!l 

1. HQ-1998·0306 Cummings Engine Co. Inc. 711/99 $35,000,000 ~ 
2. HQ·199B-OaO:) Catarpmar, Inc. 7/1/99­ $35,000,000 ~ 
3. HQ·19SB·Dalli? Macll; Trucks, Inc. 7/1199 $18,000,000 0:; 

4. 05·1996-0:wa Shell Oil (Wood River) 11/20/98 $13.000,000 IL 
5. HQ-199S-D3DS Detroit Diesel. Inc, 711199 $12,000,000 0:; 

MM -6. 05-1997·02:17 Ashland Pelr()laum Company 1/22/99 $10,535,742 0< 
CWA 

1. 09·1991-0033 Honolulu, City and Counly 5/15/95 $42.000,000 H 
2. 04-1995-0' 12 Jolla'son County/Cahaba River , 2/9/96 S30.000,OCO AL 
3. 04·1997·0531 Alliill''ola, Cll, of 9/24/96 $25,000,000 I?A 
4. 03~ 1993-050 1 Erie, CilY of 10/1/97 sa,OcD,OOO PA 
5. 10·1993-0310 Cominco Alaska 1m;. 11125/97 $3,OaO,587 AK 

SUlA 
MM·1, 05-1995·0538 USX.aa.y 816198 $10,000,000 IN 

2. 01-1991·0178 . Terra International, Inc 9/29/99 $100,0.0.0 IA 
(No olher EPCAA judic>a! SEPs) 

RFRA 
(There have txru.'1 no FtFRA judiCial SEPS) 

""" 1. 10·1998-0069 FMC Corporalion 7113/99 $65,000.00.0­ 10 
2. 02·1991~O208 Eastman Kodak CO. 3/10./95 $12,069.000 Nt 
3. 06-1997-0338 EncyclelToxas tru::. 10/7/99 $6,700,000 TX 

MM ·4. 06-1991·0019 Mobil Chemical Company 11/22/95 $3,500,000 1)( 

S, 04-1994·0413 USX Corporation 2/13/98 $1,750.000 AL 
SDWA 

02·1997-0043 New vort<; City (Croton) 1/27f98 $5,000,000 NY 
2, 09·199{)~OO 19 Witco Corp 6/7/95 S2.250,OQO CA 

(No othet SOWA jUdiciel SEPS) 
TSCA 

(Thera have bun no TSCA jUdicial SEPs) 
MMedia E.l.a.w 

1 05·1995*0538 VSX-Gal)' 8/6/98 $7!tOOO,OOO IN Ef'(;AA 

2. 05~ 1997.0237 Ashland Petroleum Company 1/22/99 $10,535,742 0< CAA 
3. 03·1996·0045 Weirton Steel Corporatioo 12J24!9S $6,400,000 WV CAA 
4. 06-1991·0011 Shall·Norco 3127/9B $4,000,000 LA CAA 
5 02· H192-;) 191 Puerto RICO El&clric Power 3/19/99 $3,500,000 "' CAA 
6. 04-1995-0439 Zsnecs, Inc. 10114196 $t ,396,9'71 TN """ 



'. 
Largost SEPs in EPA Enlorcemont Se!t!ornonts as 01 March Hi, 2000 

Admin:Slrative SEPs 

I.2QC:~fll ~!.!!r:blu Case Name SutllemeOl SEe 8rncuot Slala 
eM 

1. 01·1995·0050 GOodyear Tire and Rubber 9123/96 $504,000 MA 
2. 05·~99a·OG26 Lincoln Elactric 9/30/98 $406,400 O'i ,. 
•• 

05-1993·0723 

05·199B·0021 
Co['ntryMark Cooporative, l!ic. 
OIamond Chromo Plating. Inc. 

5/24/96 
9/30/9S 

$376,380 
$366,268 

IL.. 
5. 05-1998·0150 C:eveland Larr:...,ating 7/2/9B $340,000 O'i 

CWA 
1. 0'-1999-0075 Manchester STP 3/8199 $5.600.000 '"2. 04-1995-0148 Clay County, F~oflda 6!20/95 $2,149,000 FL 
3. 02-1994-0284 Virgin Islands. Dept of PublIc Wo(ks 7/11(97 $1,700,000 VI 
4, 
5. 

t 0-1996·0042 
05·1994·0248 

Hecla Mining Company 
Consumers Poor Camp, 

1/6/97 
1'\ 127/98 

$1,500,000 
$851,710 

ID .. 
EPCAA 

1. 06·1995·0032 Formosa Plastics Corp, 5/31/95 $1,728,280 1)( 

2. 04·1995·0144 Woodgrain MiUwork 4/4/95 $1,401,000 (?A 

3. 07·1997·0138 Royal Oak EmerpflSOO 9/30/97 $1.295,000 Ml 
MM-4. 07-1997-0132 Vermeer Manufacturing 1 i 16/96 $1,277,459 IA 
MM -5. oa-~997-0030 Platle Chemical Co., Inc. 517/98 $1,260,267 <0 

AFRA 
1. 07-1994-0490 Bfown's Agri $ervlcD and MOflanlO 8/2119S $4$1,000 M) 

2. 05-, 994-Q301 Qlyden Oil Co of N&W England 9/27/95 $314,700 '"3. 07·1995·0119 MFA Inc, OBA MFA Ag;ncullural S 1122/96 $285,670 M) 

4. 07·1995-0492 MFA and Amsriean Cyanamid 1/2.2/96 $285,670 M) 

5. 07·1995-0491 MFA and Ciba-Geigy !t22/98 $285,670 M) 

F<:AA 
1. 07·1996·0281 universilY 01 Missouri 2125/99 $3.000,000 MJ 
2. 04·1995·0486 Worsley Companies:, Inc, 8/15/96 $2,539,133 '"3. 09-1994-0012 US Army. Schofield Barrac\(s 9/26/95 $2,090,000 H 
4. 03·199a·0367 US [)@par1menl 0,1 A.rmy 8/18/99 $1,600,000 ex: 
5. 10·1993·0289 Fort Wninwright 11122/96 $1,524,821 AK 

SOWA 

'. 04-1996·0346 Redstone Arsenal Water System 12f10/98 $807,000 AL 
2. 
3 
4, 

5. 

09·1996·00n 
05-1996-0S~13 

05~1993·1397 

05-1996·0606 

TOhachapi·Cummlngs Weter DiStri<:t 
TOleft, Evans, Dart & Beckman 
Summit Petroleum Corporation 
Standards Products Company 

10121196 
2/15/98 
5/26194 
6/12/97 

$114,500 
552.000 
$44,000 
$35,000 

CA...... 
TSCA 

1. 05·1995-0132 Amoco COtp, 6/6/96 $13,000,000 IL 
2. 03·1991-0337 Effiyar F/K/A Mobay Corp. 9/30/96 $4,000,000 PA 
3. 05-1992-0336 Unir;h(lm Indopco 2/15/95 $2.965,000 IL 

•• HO'199S-0002 areal lakes Chemical 3/21195 $2.080,000 AA 
5. 05·1993·051 a Dex1(u Corporation 10/13/94 $1,500,000 IL 

MMedia fJ.lI!'i 
1. 07-1997·(j132 Vermeer Manufaclurlng 11/6/96 $1,277 ,459 IA EPCfIA 
2. 08-1997·0030 Platta CMmical Co., Inc, 517/98 $1,260,267 CD F<:AA 
3. 06-1992'{)091 Toxaco Chemical Co, 6/30/97 $94S,000 l)( F<:AA 
4. 0,-1999·016S 
5. 05·1995·0371 

United TacMotogies Group 
National Steel Corp 

11/19/99 
4/17198 

5528,000 
$416,037 

CT.. CWA 
EPCfIA 



Largest linjunctll/e Values of EPA Enlarcement CaSOla. as. of tI.areh 15,2000 

Juail;:il:'ll Injunctive Reliei 

eM 
1&sI~1 t:\LllXb~! Case Namo Se:IlIe:IDliltll loiu!X<ii'ill Y:IIIU!l Slalo 

L HQ·l$9S·0306 Cummings E'lgire Co, Inc. 7/1/99 $;250,000.000 a:; 
2. HQ-199!l.0305 !}QUail DitSllI, In;:. 7/1/99 $250,000,000 0:; 

3. HQ-1991l-Q3Q3 Caterpillar, It'll,;, 711199 5250,000,000 0:; 

4. HO·199S·01Q4 Amorican Honda Motor Co. 9/22/98 $250,000,000 CA 
MM-5, 05,1992-0258 Copper Range Company 4/St95 $200,000,000 M 
MM·t"t OlH992·0191 Puerto RICo Electric Power Aottlooty 3119199 5200,000,000 FA 

7. 05·1984·0058 Na'l:s!ar·j (lnlernatlonal Harvester) 1/26/95 $105,000,000 Cl1 
CWA 

L 04·1995·0112 Jefferson County/Cahaba Rivor 12/9/96 $586,000,000 AL 

2. 04·1997·0531 Al!anla, Cily 01 9124/98 $50C,00O.OOO CiA 
3. 01.1994.0002 New BeQtOtd, C<ty 01 6/16/95 $180,000,000 MA 

4. 02·1995·0065 PRASA (Mliyague.t WWTPi {l/4J9B $100,400,000 '"5. 01·1997·0:356 Alexandria Sanitation AUlhorlty 12/23/98 $100,OOO.0{)O VA 

"""" 101M-I. 05-1995-0538 USX<lruy 8/6/98 $72.900,000 IN 
(No other jl.dteial EPCRA cases with injunctive rellal values) 

F1FRA tNo judicia) FIFAA cases Wilh InjuodiYO r;mel valt.les) 

fU'A 
I. 10·1996·0069 FMC COrpQIlItIOn 1113199 $93.000,000 0) 

MM.2. 03.1991,0352 Horsehitad Ii'i{\ustries 11113/95 $35,OCO,00O PA 
MM·3. 04·1995-0439 Zeneca, Inc. 10114198 $23,285,000 TN 

4. 06·1997·0338 EneydefToJUl.$ Inc. 10nl99 $6,000,000 T1( 

srmA 

5 07·1997·01115

• 05·1986·0506 
American Microtrace, Inc 
Indiana Slee! and Wit!} 

9/28/98 
9/13199 

$5,000,000 
$5,000,000 '"IN 

1. 02·1997·0138 New York C~lY jCroton) 11/21198 $800,000,000 '"2. ,. 06-1995-0201 
01·1996-0042 

Tenneco Oil Comp8.l1y 
Chosh!r(l, Town 01 

6/2/97 

9111/97 
$3.500,(100 
$1,300,000 

0< 
MA 

4. 01·1996·0047 Andover Waler District 3{17/98 S896,000 1.£ 
5. 09·1990·0019 Witeo Corp 617/95 $6.26,027 CA 

TSCA , Q3-1996-0361 School District of Philadelphia 9.'12/97 52.000,000 PA 

2. 06·1995-0301 USS CaboVDedalo Museum 3/30/95 $750,000 LA 
3. 06·H}91·0127 McKinney Smoltlng, Inc. 9116198 $7,000 T1( 

(NO orner juC!'ci&1 TSCA case with Injunctive relief value} .... , ,. 05· H:i92-0l'!5S 
02·19:92·0191 

Copper Range Company 
Puerto FUco Electric Powor A1,.llhonty 

4/5/~5 

3119/99 
$200,000,000 
$200.000,000 

M 
FA 

E.l.&i 
eM 
eM 

3. 05·1995-0538 USX·Ga<y a/6/98 $72,900,000 ,N EFCAA 
4. 03·t991-0352 HOfSehead ftldustlios 11113/95 $.35,000,000 PA fU'A 
5. 04·1995-0439 Zen&Ca, Inc, 10114198­ $23,285,000 TN fU'A 



•• 

•• 

.-.-. 
largS$\lInillnclivo Value; Of EPA En!oreement Cases as 01 March 15. 2000 

Adminislraliva In)unctivg Relief 

!:lockej tjualtUIt CWNae SIllllfltDlIOI IOluru;;lIl1c lla.:*J1l SIaa 
eM 

1. 05.1998·0143 Aus!eet lamont Company 9/29fg9 $4,656,500 iL 
2. 05-1998-0575 Auste91 Lemonl Co., Inc. 9129/98 $4,656.500 IL 
3. 03· HH.f7-(1172 H&tliSbwg Steam Generating ? $3,900,000 ?A 
4. 1(h2000-003S Cominoo Alaska, Inc., Red Dog 2/8/QO $2.900,000 AK 
5. 02-1995-0378 United States Can Compat;y 815196 $2.000,000 
G. 05-;997·0128 Urn>-Van Co. 3/27197 $1,90Q,[)00 ""IL 
7. 06-1998·0550 Wl"~ie-Rodgers Division. Emerson 5f14/98 $1,500,000 AA 
S. OSw19SHj771 General MOlors Cotporatiuo 10121197 $1.300,000 WI 

OIIA 
1. 06-1996-02:74 PM Worth, City 01 4/9/96 $300,000,OQO TX 

2. 06-19:99-0206 FQt1 Smith, Arkansas, tM City- Ark Mum 1121/99 $78,000,000 

3 Fort SITi!!'!, Arkarsas, the CIty· Massero WWTP 1121/9g $78,000,:;'00 ""OS.19!Hf·020P A'l 
06~ j 997·O40{l Fort Smith, Maosas, the CIty 5/20/91 $75,000.000 AA 

5. 06-1997-0401 Fort Smith, Alltan$$s. the City 5,'20/97 $75,000,000 

., 6. 01·199f.I-Q087 SD Warren Company (Wo$ll»'ook) 3/30/!}9 S67,000,000 '" 
7, 01·t999·0080 Nashua$TP 4/16/99 $60,000,000 "" 

01.1999·0015 Mani:hQ$tor STP 3/8/99 $52,400,000 '" 
02·1995-0313 PRASA • Water Treatment Plants 7125/95 S42,422,0(}0 '" 

10, 06·1999~02BO 51, Charkls Parrish, loustana 2/12/99 $41,000,00'0 LA'" 
""'" I. 10·1997~OH}7 Weyema\J$Of 3/16/98 $6,000,000 WA 

02·1996-0049 Arm8 Te}Cl~e Prin1&rs, Inc, 117197 $936,530< '" 3. 03·1995-0247 Wheehng.PiltSburg Sleel COI'P 2/5/97 $850,000 PA 
4. 07,1994-0333 Syntelf Agri.BU$ino"$, tm::. 211195 $725,000 
5. XTEK,inc, 6/24/94 $39B,OOO ""05·1991·0196 Oi 

AFAA 
07·1997,0040 leneealnc, formerly ICI Amorica & Sure·Gro 1117/97 $1,000,000 tJO

" 2. 07·1997·0038 Zeneca Inc. formerly ICI Amenca & MFA Inc, 1/17/97 $1,000,000 '" 3. 07-1997-0030 Clba-Gl)lgy (;{)tp and Parallol 12120/96 $1.000.000 KS 
4. 07·1997·0028 Clba-Geigy Corp & Eric Hamisoth 12/20/96 $1,000,000 
5. 07-1995·0129 lensC8 Inc. 10000'Mtlr !e! America /I. A{lland Coop 1/17/97 $1,000,000 "" '" 

09· 1995-0054 long Beach. Port 01 ana MsliSO!'l 10/10/96 S20,C04,OOO CA"""'" 
R:I'I< 

1. 05·1999·0118 USX Corporatlon 10i23/96 $32,000,000 .. 
2 n9-j9S9·0t09 Shell Oil Company III al 9/22199 $16,000,000 CA 
3. 06·1996~0548 Sparton TtieinolO9y, Inc 2/10/98 $15.<100,000 
4 03-1996-0056 Amerx:an Clot Chemical Company 3/26197 $13,000,009 "'"PA 
5. Qj·1999-0109 AGrovo)!; 9/15/99 $6,300,000 MA 

SOWA 
1. OHIOOO-001. Massachusetts Military RestllvatiOO 117{OO S300,OOO.OOO MA 
2, 03·1996·0030 OlStrict of Columbia Government 7/12;96 $104.000,000 0:: ,. Ol-Hi9iHH35 Egr(UTlOOl Waler Oepal1menl 9/28198 $5,2QO,QOO MA 
4. {)4-19ge~OO81 Meifopolital' Dada Coonty, on b&t;alf 12i26/97 52,QOO,OnO F1. 
5 {}1-llH't7-0061 Dixfmld Water and Sewer 3/31197 $1,675,000 

T!leA "" 
I. 02:·1995·0335 NYC Soard of Education 9/25196 $14.000.000 NY 
2. 04-1999·0542 MarlO!1 COUrtly SChool Dismcl 9/S0/99 $2,384,814 
3, OJ;H996·~294 New Jersey Slals Dept of (;{)tractions 11/12j97 $2,316,960 '" ,. 07·1898-0184 ladada Ga& COmpatl)', 51. LOUIS 411li97 $1,146,000 tJO"" 
5. Q2~1994·0250 Edgewalsr Associates 2126/97 $1.QOO,{)OO "" 

e .... ' 



•• 

•• 
•• 

.,. " larger eM Pollutant Reductions Repofted 

OQ(;km # ca,.Number S_ SetUemsnt Pollutant AmountLbs. 

Carbon MiillQ&ide , 0$.1993.1015 Fountsl'l'I Foundry CotpQt.;lbon IN 61:6198 co 	 174,000,000 

2. 	 10.1996-0097 UNOCAL Corpor,.tion AX SiS/SS CO 14,108,000, 10.1992·0226 Kalama Cherrncal, Inc WA 3/31197 CO 2,100,000 

4 0.1999-110 Amencan Airlines TX CO 1.288.000""""'" 5. C&'199fl4)154 Oeper~ Foundry Inc. WI 12/1/99 CO 	 994,000 

S. 	 05·1998.0358 Pro-Tee Coaliog Company otl 2/11198 CO 2CO,000 

1. 	 Og.. 1999-0185 Novall'} Ready MJx NV 8/6199 CO 7B,oeO, 05·1999-0113 HPA Monon IN 12f2{;f98 CO 	 76,000 

9. 05-1994·0114 LTV Sleel Company IL 4129197 CO 	 22,000 

!ittpg,~_O.ldIte, 

1. 	 HQ·199a..o305 Oelro,;; Diesel. IIiC DC 7Il/99 NO. 2,472.000.000 

2. 	 HQ,l99S..(l306 Cummings Engine Co. loc. DC 711199 NO, 1,4D4,OOOJ.lOO 

, 3. HQ.1996-0'30:3 ClJlerpi!laf, Inc. DC 7lU(f9 NO. 950.000,000 
HQ·19'96JJ307 Navllllar Internahonal DC 7/1/99 NO, 840,000,000 

5 HQ·1998-0302 Mack Trucks, lne, DC 7/1199 NO, 153,600,000 

5. HQ·1998.o301 Volvo Truck CorporatlQn DC 7l1t99 NO, 38,000,000 

7. 	 HQ·1998.{)1¢4 American Honda Moto( Co. CA 9122198 NO, 20,000,000 

03·1994·0237 O"io PQwer Company VW St20196 NO, 4,000,000 

9. 	 01·1998·::1054 Univenily of R"ode Island ., 3/1S198 NO, 3,100,000 

10. 	 OO·1996..¢258 S"oll (11 Company (Wood Rive IL 11120196 NO' 1,880,000 

11. 	 09·1996.0rJ.48 Nevada Cogeneration NV 6130199 NO, 1,240,000 

12. 	 1Q·200().0035 ComlnCO Alatka Ine. AK 2/8/00 NO, 1,100,000 

()articulates 

1. 05-HI92..()258 COPPllf Range Company MI 4/5f95 PM 	 4,600,000 

2. 01-1998'()o54 UnivOftity of Rhode Island RI 3116/98 PM 	 3,100,000 

3. 05-1994·0100 Chica{IO, Cily of Il 6130199 PM 	 2,472,000 

4. 	 05·1993·1018 Fountuin FOl,lndry COrpOflltion IN 6116/98 PM 1,364,000 

5. 	 05·1996·0256 Shell all Company (Wood Rive Il 11/20196 PM 520,000 

6. 	 05·1996-0316 Ci"ergyCo. OH 5/4198 PM 500,000 

1. 	 OS·1998..()484 Ct"ergy Co. OH 212"', PM 500,000 

Q1·Hl:!}S·0068 Bloek IllwOO Power RI 7/14/98 PM 490,000 

05·1996-0444 University of Notre Oame IN 4120/98 PM 394.000 
10. 	 05·1997..0128 Uoo-Von Co. Il 3130197 PM 254,000 

Sulw( Cig~'delOxideJ 
1. 	 OS·1992·::1258 Copper Range Company MI 4f5!95 SO, 59,400,000, 05·1996.0258 Shell 0;1 Company fNood Rive It 11120198 So, 	 15,400,000, 10-1994.0135 Nu-We,t Industrie, 10 So, 	 14,088,000an""" 
4. 	 01·1998.()O54 University of Rhooe [.Iand RI 3116Jt18 So. 3,100,000 

s. 	 05·19S9·C1 ~2 Indiana M~hlgan Power IN 10f301SS SO, 2,000,0"'<10, OS·1994·OO52 BP 011 Company OH 5J21l199 SO, 	 1,780,000 
7. 	 04-19\18-0005 Orlando Utilitle, Co. Ft 7129198 So, 822.000,, 05-r9l)5.{)192 Ri'leroide Paper Corp WI 1/10196 So, 594,000 

05·1996..Q4.« Unive1lity of Notre Osroo IN 4f201lta SO, 420,000 

10. 02·1994·0110 Che'llOn U.S.A. IfIC. NJ 2126100 SO, 400000 

Ncde: CAll Ca.J,<!:s ((:'fY("'S~ f 
1-h.. Io..,e 5> ., fe JIA..C t,v;.,,<;. II., 1'1< j,V.'rI tN.u{ cq ~s 
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..... •• Larger eM Pollutant Reductions R9Ported -
Docket. CauNumw 

:illi:> 
(IS,1997...o237 Ashland Pmrolaum Co_ 

2. 1lj.199a.oog7 UNOCAl Corporation 

3. 06·199$-0072 Georgia Pacific Corp 

4. 	 06-19$!H1071 Georgia Pacific Corp , 09-1006-0047 Tl}JT'k os Indust.ries

• 09_'994-0023 Mere!< and Compan), 

7. 09,'99:J.OOO1 M,1$t;ll'll!.e Corporation 
B. 09:·199-4·0018 Campbell Soup Company 
9. 07·1994·0122 Farmland Industries 
10. 05-199&-03045 Genoral Mo(ol'$ COllloration 
11. 	 05·1994·0381 World Color Press 


02·1993-0152 MTP Industries
". 
.' e~LCbJQ[)Itl1b:illW:l 

L 05·1951a.o520 Getzen C:)f'f1pany Inc. 
2. 	 03·1991·0328 $vpl)oor Dry CIC<trn!'f$ 
l. 	 02·1995-02&0 Jtldine C[eat;N 
4. 	 02-1995--0254 Paragon Cleaners 
5. 	 02·1995-0253 New Look Cleaners 
s. 	 02·1995-024a Fairview Cleamtrs 
7. 	 02-19954>241 Pant Cleaners 

..... 

OH 
AK 

AR 
AR 
NV 
CA 
CA 
CA 
KS 
MI 
IL 

NY 

WI 
PA 
NY 
NY 
NY 
NY 
NY 

5etth'l1t'1eM 

1122199 
618198 

12123196 
12123100 
9114/99 
1116196 
4/24196 

2/11199 

10/10196 
4H1!98 
12115,'97 
12119194 

12!2198 

81221971_, 

11122194 
11!22l94 

11122J904 
4/(5/94 

Pollutant 

VQC. 
VQC. 
voes 
voes 
voes 
Voes 
voes 
vaes 
voe. 
vOCs 
vacs 
VOGs 

Perchlon:.mthylene: 
Pefch!otoe:lhylene 
~thylene 

PefctJioroethy!ene 
P~lcroe!hylenO: 

Perchh'lt'OOttlyfefle 

PerCflI()l'oothy'ene 

Amount Lbs. 

5,011,450 

2,400,000 

1,666,000 
1,666,000 . 

1,020,000 
682.000 

4SO,OOO 

Zjt,OOC 

200,000 
130,000 
125,000 

l00J1OO 

76,000 

3O.0Il0 

20.000 
20.000 

2{I,OOO 

20.000 
20.000 
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November 2000 

MAJOR ENFORCEMENT CASES: 1993 - 2000 (BY STATUTE) 

Clean Air Act: 
A. Clean Air Act 

Diesel Engine Industry: On October 22, 1998, EPA and the Justice Department announced a 
settlement with seven heavy duty engine diesel manufacturers in what is the largest Clean Air Act 
enforcement action in history. The manufacturers were charged with violating the Clean Air Act 
by installing devices that defeat emission controls in an estimated 1.3 million engines. The "defeat 
devices" used in the affect<..>ti engines are computer software programs that alter an engine's 
pollution control equipment under highway driving conditions. The settlement is expected to 
prevent 75 million tons ofnltrogen oxide (NO,) air pollution over the next 27 years: 75 million 
{oos more than the total U.S, emissions for three years In addition, the total NO" emissions from 
diesel engines will be reduced by one-third as of the year 2003, Irthe companies' uSc of defeat 
devices had not been deH.~ted and eliminated, more than 20 million tons of excess NO~ would 
have bC'en emitled by the year 2005. 

Under the settlement. the manufacturen.·~CaterpilJar Inc" Cummins Engine Company, Detroit 
Diesel Corpora1ion, Mack Trucks, Inc,., Navistar International Transportation Corporation, 
Renault Vehicl1Jes lndut.1riels. s,a. and Volvo Truck Corporation, whicb comprise 95 percent of 
the U.S, heavy duty diesel engine market--wi1lspend more than one billion dollars and will pay an 
$83.4 million civil penalty to settle charges that they illegally released millions oflOns of poilu lion 
into the air. 

General Motors: fn 1996 in what was the first judicial automobile recall to curb damage to the 
environment, the federal government agreed to a $4S million Clean Air Act settlement with the 
General Motors Corporation to resolve charges that tne company installed illegal devices to 
defeat pollution controls inside nearly 500,000 Cadillacs since 1991. The devices aliegedJy 
resulted in approximately 100,000 tons of excess carbon monoxide pollution, three times the legal 
limit, Whcn lhtl vehicle recall is completed, at least 120,000 fewer tons ofcarbon monoxide will 
be emitted into the air over the next five years 

Petroleum H.cfillcries -~ 81)!Amoco and Koch Petroleum Group: 
EPA entcred a.greements with tour (4) companies involving 26 refineries in 12 states, representing 
over 2S percent oftOlaJ U,s" refining capacity, and includill,g. such companies as BPIAmoco and 
Koch Petroleum Group. The agreements - models for other companies A will reduce emissions of 
NOx and S02 by more than I 20,000 tons annually at a cost of over $1 billion. and civil penalties 
and SEPs valued at over $30 million. OECA is leading a multi-regional and multi-state initiative 
to address CleHIl Air Act violations at petroleum refineries. The main types of violations ­
"marquee issu<;s"· include NSRJPSD, benzene waste NESHAP, valve/flange leak detection and 
repair (LDAR) and New Source Performance Standards (NSPS) requirements. 
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B. Prevention of Significant Deterionuion/New Source Review (PSDfNSR) 

Coal-fired Power 1>lants: Begun in 1997, this iniliative addresses widespread noncompliance 
with the New Source Review provisions of the Clean Air ACL EPA has identified numerous 
instances in which major components of utility boilers have been replaced to regain lost capacity, 
increase existing capacity, or extend the life of the unit without getting the necessary 
preconstructioll permit or putting on state of the art pollution controls. Each of these nanroutine 
replacements has been found to involve large one-time capital expenditures which a:110\," the unit 
to increase emissions after the replacement. Between November 3, 1999, and June 30, 2000, 
EPA issued notices of violation to 47 facilities owned and/or operated by eleven utility companies. 
rn addition, seven federal lawsuits and Olte administrative compliance order were issued. 

The Tennessee Valley Authority challenged the Administrative Compliance Order in the J lth 
Circuit Federal Court of Appeals and before the Environmental Appeals Board, which ruled in 
favor of EPA on most key issues on September 15, 2000 

One of the lawsuits against the Tampa Electric Company ("TECO") was settled in early 2000. 
The TEeO settlement involved obtaining BACT on aU ten ofTECO's coal-fired units at a cost 
estimated to be approximately $1 billion, along with additional injunctive relief ofapproximately 
$ to mittion and a civil penalty ofS3"5 miliioR 

\Vood Products - Willamette Industries, Gtorgia~Pacific) and Louisiana-Pacific: On July 
20,2000, EPA settled with Willamette Industries covering 13 facilities in 4 states for Clean Air 
Act provisjon~ designed to ensure that air quality does not deteriorate in areas that have 
previously been deemed to have clean air. The new pollution control equipment required by the 
settlement will prevent the reJease of approximately 27)000 tons of pollutants. Willamette 
constructed or modified 13 facilities in four states without obtaining proper Clean Air Act permits 
that would have required pollution contl'ols, thus avoiding significant costs and accelerating the 
deterioration of air quality in those areas. The egregious violations result in the ~ompany paying 
the largest Clean Air Act civil penalty ever assessed for factory emissions of air pollution -- $11.2 
million -- which will be shared with the 3 states joining EPA 

EPA reached similar settlements WIth Gcorgia~Pacific in 1996 and Louisiana-Pacific in 1993. 
under a nationwide initiative to ensure that the entire wood products industry complies with the 
Clean Air Act. 

C:lmpbell S(lUp~ On October 29, 1998, EPA and the Justice Department announced that 
Campbell Soup Company agreed to pay a $1 ,2 million penalty to settle Clean Air Act violations 
at the firm's Sacramento. California can manufacturing facility, which was purchased by Silgan 
Can Company in June 1998. The penalty is the second largest ever obtained by U.S. EPA in 
California under the Clean Air Act. Campbell Soup was charged with modifYing its three~piece 
can lines without obtaining the required permits, failing to install the required air pollution control 
equipment, and failing to provide offsets for its emissions increases at the facility. The failure to 
have the proper pollution controls resulted in excess emissions of smog~formiJ1g volatile organic 
compounds (VOCs) during the can manufacturing process in Sacramento County, which was 



classified as a "severe" area for h'fOund~leve! ozone or smog. 

As part of the settlement, Silgan agreed to annual VOC emission limits for the three~piece can 
lines that are approximately one-third ofthe permitted levels, and to shut down its lhree-piece can 
lines by August 1,2000. ln addition, Campbell agreed to: (1) forfeit emission credits for the 
equipment at issue in EPA's enforcemem action. which averaged between 40 and 75 tons per year 
of VOC emission: and (2) donate up to 32.7 tons ofemissions credits, worth approximately 
$588,60Q, from the shut down c8nlines to Environmental Resources Tmst Jnc" which was 
established by the Environmental Defense Fund to hold air emissions credits for the benefit of the 
environment. 

Pro-l'ec: On February 11, 1999, Pro-Tee. a steel galvanizing facility jointly owned by Kobe Steel 
and USX Steel, requiring the company to install seJective catalytic reduction (SCR) on production 
lines and pay a penalty 01'$1 .05 minion for violations of the Ohio State lmplementation Plan and 
federal Prevention of Significant Deterioration (PSD) regulations, Pro-Tee failed to obtain a PSO 
permit to install prior to constructing major air contaminant sources and failed to employ 
appropriate air pollution control technology. Pro-Tee is a continuous hot-dip galvanizing facility 
involved with zinc coaling ofmill sheets. As pari of the production, Pro~Tcc performs variou$ 
finishing activities including: tension leveling, splitting, trimming and/or shearing ofgalvanized 
product. The processing of the material produces emissions of Nitrogen Oxides and Carbon 
Monoxide. lnstallation of SeR should reduce Nitrogen Oxide emissions by approximately 400 
tons per year. 

Colorado Public Service: Under a 1997 settlement with the federal government, the State of 
Colorado and the Sierra Club, (he Colorado Public Service Co. agreed to spend $140 million to 
resolve allegations that the company's Hayden power station violated Clean Air Act pollution 
limits, obscured visibility and increased add levels in snow in the scenic Mt. Zirkel wilderness 
area. The government estimates future annual ermssions from the facility will drop from 16,000 
Ions to 2,400 tons for SO, (85 percent) and 14,000 Ions to 7,000 tons for NO" The settlement 
requires the company to install "state of the art" pollution controls to reduce Particulate Matter 
{PM), sulfur dioxide (S02) and nitrogen oxide (l'IOJ emissions at its Hayden power plant facility 
in the Yampa Valley near Steamboat Springs. In addition, the company and two uther utilities 
agreed to pay a $2 million civil penalty and contribute another $2,25 million for a Land Trust 
Fund that will be used to purchase additional land in the Yampa Valley, to prevent development in 
sensitive areas, and for other environmental projects. 

C{elln WilIer Act: 

A. Combined Sewer Overflows/Sanitary Sewer Overfiows 

City of New Orleans: Under a 1998 settlement agreement, the City of New Orleans and the 
United States worth more than $200 million to address allegations that the City's sewage 
collectlon system spilled raw sewage into nearby waters as a result of the City's Sewerage and 
Water Board's failure to properly maintain ils1rcatment and colleclion system in violation of the 
federal Clean Water Act Under the settlement, the Sewerage and Water Board will renovate its 
antiquated sewage collection system to prevent future sewage discharges into the Mississippi 



River and other nearby waters. It also will pay $1.5 million in civil penalties and spend $2 million 
improving water quality along Lincoln Beach. a park that was created to serve African-Americans 
who were barnxl by law in the 1960's from admission to the then white-only Pontchal1rain Beach 
amusement park. 

City of Atlanta: On September 24, 1998. the :"Jorthern District Court of Georgia entered a 
consent decree resolving combined sewer overflow (CSOs) related claims in a Clean Water Act 
Stilt originally filed as a citizen suit in 1995, which became a joint federal enforcement action in 
1997. The consent decree addresses allegations that the City discharged untreated wastewater 
containing rdW sewage and partially treated wasteVjater into tbe Chattahoochee and South Rivers 
and their tributaries. Under the consent decree, Atlanta muSl collect data, select remedial 
measures and retrofit or construct new facilities so that all C50s will meet water quality standards 
by July 1,2007, The City will pay a $2.5 million penalty, which is the largest one-time monetary 
penalty ever assessed against a municipality under the 'Clean Water Act Tbe decree also requires 
the City to spend $27.5 million on two supplemental environmental projects, Most of these funds 
($25 million) will be spent to acquire greenway property along the Chattahoocbee and South 
Rivers and their tributaries for the sole purpose of protecting water qualtty, The City will spend 
the remaining 52.5 million on cleaning up the Atlanta strea:tns polluted by the CSO discharges. 

Hammond, Indiana: On April 28, 1999, EPA, the Justice Department and the Indiana 
Department of Environmental Management announced a $36 million settlement witb the 
Hammond Sanitary District that will help clean up tbe heavily polluted west branch of the Grand 
Calumet River. The Hammond Sanita1Y District has agreed to pay $225,000 in penalties, split 
equally between the U.S. and the State, contribute $2.1 minion to the Grand Calumet River 
Restoration Fund, and spend $34 million on environmental improvements to its system_ The 
Hammond Sanitary DistrLct agreed to spend $22 million on construction projects to eliminate 
illegal discharges and more than $12 million on sludge lagoon closure, The case involves 
discharges of untreated and improperly treated sewage into the west branch of the Grand Calumet 
River over the past decade. 

Il. NPDES Permits 

Hudson FOQds: On May 8, 1998. Hudson foods, a subsidiary of the Arkansas~based food 
processing company Tyson Foods Inc., agreed to a $6 million settlement to resolve allegations it 
polluted Maryland waters that flow into the Chincoteague Bay, 

Linder the settlement. the company paid II $4 million civil penalty and is spending $2 million to 
stem the flow ofwatcr-polluting industrial and agricultural discharges from Hudson's and Tyson's 
processing plants and farms in Maryland, Virginia. Delaware and Pennsylvania. The $2 miltion 
spent on environmental projects will reduce nitrate discharges from Tyson and Hudson Food 
racilities and reduce phosphorous runotTinto local waterways, The settlement also requires the 
food processing companies to assist its poultry growers across the Delmarva Peninsula to develop 
and implement site-specific nutrient management plans that will help prevent pollution and protect 
the environmental health of watcrbodies througbout the region. 



Smithfield Fonds, Inc., Smithfield Packing and Gwaltney of Smithfield Ltd: On May 30, 
1997, the District Court for the Eastern District of Virginia found Smithfield Foods, Inc. and two 
of its subsidiaries liable for approximately 6,982 violations of the Clean Water Act resulting from 
discharges oflarge quantities of pollution into the Pagan River in Virginia. The company was 
ordered in August 1997 to pay $12.6 million in civil penalties. 

Smithfield owns and operates two hog slaughtering and processing facilities in Smithfield, Va., 
and each facility slaughters approximately 8,500 hogs per day. At the time of the violations, the 
facilities discharged into the Pagan River, a tributary of the James River that ultimately leads to 
the Chesapeake Bay. The Pagan River has been closed to shellfish harvesting due to high levels of 
fecal coliform, an indicator of the presence of wastes from warm·blooded animals. In addition to 
effluent violations, Smithfield was also found liable for submitting false and inaccurate discharge 
monitoring reports and destroyed, or otherwise failed to maintain, required records. 

White River Fish Kill: On January 3, 2000, clean up began on a spill to the White River in 
Indiana that resulted in over 117 tons of fish killed in a 50 mile stretch of the river from Anderson 
to Indianapolis. A discharge ofa chemical known as DMDK from an electroplating facility, 
flowed through the City of Anderson r)ublicly Owned Treatment Works (POTW) and entered the 
river. Complaints were filed against the Guide Corporation and Crowne Environmental Group, 
co-operators of the facility for discharging a highly toxic effluent to the POTW in violation of 
their industrial user permit, and for failing to notify the POTW of the discharges. Guide and 
Crowne were also cited for CERCLA/EPCRA violations for failing to immediately notity local, 
state and federal agencies of the discharge. 

C. Concentrated Animal Feeding Operations (CAFOS) 

Murphy Farms: On December 22, 1998, the Eastern District Couri of North Carolina found that 
a CAFO that has not obtained a permit must apply for one if it has discharged wastewater into 
waters of the United States. The court ruled that Murphy Farms, a CAFO which raised hogs, 
operated its facility in violation of the Clean Water Act "by doing so without an NPDES permit, 
aI/east since the date of the first documented unlawful discharge." Consequently, the court 
required the facility to apply for an NPDES permit. 

Murphy Farms has approximately 4,400 sows. The magnitude of an unpermitted discharge from 
this number of sows is significant. On July 10, 1997, for example, North Carolina estimated that a 
discharge from the facility into waters of the United States contained 13,500 gallons of manure. 
Koopmnn Dail'y: On May 17, 1999, the Eastern District Court of Washington held that the 
Clean Water Act extends to discharges ofCAFO manure from land application areas, and that the 
agricultural stormwater exemption does not relieve CAFOs from responsibility of misapplication 
or overapplication of animal waste. "The agricultural stormwater discharges and return flows 
from irrigated agriculture exception, located at 33 U.S.c. § 1362(14), does not act to relieve 
CAFO farmers from responsibility for overapplications and misapplications of CArO animal 
wastes to fields in amounts or locations which will then discharge into the waters of the United 
States." Further, the court noted that "the instrument or machinery used to apply those animal 
wastes will be considered "point sources' under the Clean Water Act." The four dairies in this 



action have fi'om between 1,700 to 3,425 mature dairy cattle. 

O. Wetlands: In light of rapid, large scale destruction of wetlands, creeks, and streams EPA, the 
US Army Corps of Engineers, and certain States have been coordinating compliance and 
enforcement actions to address unauthorized discharges associated \vith ditching and excavation 
activities. Estilnates of work from June 1998 to March 1999 indicate that marc than 150 miles of 
rivers, streams and water courses and nearly 30,000 acres of wetlands across the United States 
have been ditched, drained andior channelized. In 1999, EPA issued administrative orders to 
North Carolina developers for alleged violations of Sections 404 and 402 of the Clean Water Act 
The orders require the restoration of wetlands and compliance with federal requirements 
preventing off-;,ite discharges of storm water or other pollutants to waters of the United States. 
EPA has investigated numerous otoer sites and is taking appropriate enforcement actions. 

Safe /)rJ!!!!!.!.!J:L Water Act: 
New York City: On May 20, 1998, New York City agreed to build a filtration plant for its 
Croton Drinking Water System to reduce the risk of cryptosporidium and other contaminants for 
its nearly one million residents, including the elderly and young. 

Under the settlement, the City will build the filtration plant no later than September 2006, spend 
.$5 million primarily on projects to protect the Croton watershed, and pay a $1 nunion penalty to 
resolve an April' 997 lawsuit brought by the federal government. The suit alleged that the City 
violated the federal Safe Drinking Water Act by failing to filter the Croton water supply. New 
York State intervened as a plaintiff ill the lawsuit and also was a party to the settlement. New 
York City will monitor the quality and safety of its Croton Drinking Water System until the 
filtration system is in ful! operation. The watershed protection measures the City will unplemem 
include, purchasing land and replacing faulty septic tanks with sewers. and preventing storm water 
runoff from contaminating the watershed. 

City of New Orleans: On AprilS, 1998, the City of New Orleans agreed to a settlement worth 
more than $20(1 million to address allegations that its sewage collection system spilled raw sewage 
into nearby wa1ers as a result orthe city'S Sewerage and Water Board's failure to properly 
maintain its treatment and collection system in violation of the federal Clean Water Act. Under the 
settlement, the Sewerage and Water Board will renovate its antiquated sewage collection system 
to prevent future sewage discharges into the Mississippi River and other nearby waters. It will 
also pay $1 5 million in civil penalties and spend $2 million improving water quality along Lincoln 
Beach, a park that was created to serve African-Americans who were barred by Jaw in the 1960's 
trom admission 10 the then white-only Pontchartrain Beach amusement park 

Tenneco Oil Company: In December i 996, the Tenneco Oil Company agreed to build a new 
water system for the Sac and Fox Nation in Oklahoma as part ofa $3,5 million settlement to 
res.olve allegations that the company polluted the Native American's groundwater through years 
offau!ty oil drilling and production practices. Tenneco will provide a permanent supply of potable 
water to the nation by constructing water supply wells and delivery systems on more than 120 
acres of land to be added to the reservation. In addition, Tenneco \\till install a water recovery 
system, allowing the Nation to irrigate its lands and promote a farming economy The company 



also will restore an area oftriba! land damaged by years ofoil and gas retrieval, and pay the 
Nation ~l ,6 million in compensation lor past contamination. Under the agreement, the Nation will 
spend about $75,000 of this paynlem to restore additional areas of the reservation that were 
damaged by oil production, including the removal ofabandoned oil field equipment and the 
cleanup of existing wells. 

Re.wlUrcc C(}ll.wyvafion (Inti Recm'erv Act: 
FMC: On October, 16, 1998, FMC Corporation, Inc. agreed to spend approximately $110 
million --the largest civil penalty ever obtained under the Resource Conservation and Recovery 
Act (RCRA) 0[$11,864,800 -- to settle charges that it repeatedly violated the hazardous waste 
law at its phosphoms production tltcility in Pocatello, Idaho. Under the settlement, FMC will 
dose surface ponds previously used to store and manage hazardous ignitable and reactive 
phosphorus: wastes, conMruct a $40 ml11ion waste treatment plant to deactivate the phosphorus 
bearing wastes. and undertake a COml)rehcnsivc environmental management system to ensure 
future compliance with the law, The costs of injunctive relief required under the settlement are 
expected to exceed $90 million, 

FMC also committed to over a dozen Supplemental Environmental Projects eSEPs") with a 
capital cost of$63 million, which w1ll significantly improve air quality in the Pocatello region by 
reducing approximately 436 tons of particulate matter per year in emissions of dust and soot at 
the facility, As a final SSP, t'MC will conduct a $1,65 million public health assessment and 
education program to investigate the effects of contaminants generated by FMC on human health 
and the environment, particularly within nearby tribal lands., 

The government's claims against FMC include numerous RCRA violations, the most serious of 
which involve mismanagement of ignitable and reactive phosphorus wastes in pond:L Storage of 
such hazardous wastes in ponds is prohibited by RCRA because of the potential threat to human 
health and th(: environment. It is believed that migratory bird deaths in the area als.o may be 
attributable to phosphine poisoning. . 

Oliver Hilt The U.S, District Court in New York ruled in February 2000 that Oliver HiU, the 
former owner or a gas station in Onondaga Nation territory. is liable for a penalty of $4.746.500 
for violating a RCRA "imminent and substantial endangerment" order for Underground Storage 
Tanks (lJST) which included cleanup_ The court found that Me Hill had consistently refused to 
comply with orders to contain the leaks and comply with the liST standards. This is the largest 
penalty ever unposed after a trial for such an order under RCRA, lmminent and substantial 
endangerment conditions are generally the most serious situations encountered in implementing 
the RCM program, 

E:lstman Kodak: On October 7, 1994, E~A and the Justice Department announced that 
Eastman Kodak agreed to an $8 million civil penalty and will spend millions morc to inspect, 
repair and upgrade an estimated 31 miles of industrial sewers, The lawsuit was the first to employ 
the nation's primary hazardous. waste law to attack ongoing pollution from leaking sewers. In 
<lddition. Kodak will implement six environmental projects worth at least $12 million to reduce 
hazardous wastes in its 2,200-acre Kodak Park facility. The aggregate reduction is expected to 



exceed 2.3 million pounds ofpollut.nts by the year 200 I. 

Federalln~t;f!f~'ide. Fungidtle, ami Rotlenficitle Act,' 
DuPont: On April 30, 1998 an EPA judge imposed the largest administrative penalty in the 
Agency's history--$1.89 million-- against DuPont for ignoring EPA orders to stop shipping 
pesticides with labels that did not adequately state that protective eyewear is required when using 
the product to protect against the risk of accident or injury. DuPont shipped pes.ticides. on about 
380 occasions with labels that omitted the protective eycwear warnings required by the Worker 
Protection Standard rule, which was enacted under the Federal Insecticide, Fungicide and 
Rodenticide Act in August 1992, This is the first case to be tried under the rule. EPA charged 
DuPont with improperly labeling tour herbicides sold and distributed under DuPont's Bladex and 
Extrazine II product lines. Based on infonnatiotl obtained from DuPont, EPA calculated that the 
company made more than $9,4 million from the sale of its mislabelled pesticides. 

The Worker Protection Standards Rule requires that all pesticide products sold and distributed 
after April 21, 1994 display I'roper warning labels. The rule, which covers more than 3.5 million 
farm workers a1ld other pesticide handlers, is designed to limit workers' exposure to pesticides, 
reduce adverse health effects when exposure occurs, and inform and educate workers about 
hazards associated with occupational pesticide use. 

Hasbro. Inc: Under a consent agreement Hasbro, Inc., manufacturer ofPlayskool toys, stopped 
making false claims that toys treated with an antibacterial pesticide protect children from 
infectious diseases caused by bacteria, including ecoli, salmonella, and staph and strep infections, 
The plastic toys were manufactured with the antibactelia! pesticide Microban (active ingredient, 
triclosan), wbich is registered by EPA to inhabit bacterial growth in plastic but has not been 
approved lor public health claims, Labels and advertisements for the toys suggested that the 
treatment protects children from health risks, when in fact it protects only tbe plastic in the toy 
from disintegration, 

Under the agreement, Hasbro agreed to pay a penalty ofSI20,OOO and revoke earlier claims and 
. correct the information through advertisements in various print media and appropriate store and 

toy placardinK The company also took immediate steps to steps- to inform the public, including 
relabeling or repackaging all affected toys, as welt as publishing large advertisements in various 
newspapers and magazines with the message that Microban is used to protect the plastic toy and 
inhabits the growtb of bacteria on the toy, As a supplemental environmental project, Hasbro also 
published two full page advertisement" in Parenting, Baby Talk Child and American Baby 
focusing on the importance of protecting children from health risks related to lead-based paint in 
the home. 

O!,!,,'polluti()fI Ad: 
Koch htdustriero: On January 13.2000, Koch agreed to pay a record fine of$}O million, improve 
its leak-prevention programs and spend SS million on environmental projects tor egregious 
vtolations of the Clean Water Act resulting in oil spills in six states, Most of the spills were 
caused by corrosion of pipelines in rural areas and resulted in some J million gallons of crude oil 
and other products 10 leak into ponds, lakes, rivers, streams and shorelines. 

http:history--$1.89


Burlington-Northern: On March 29. 1995, Burlington Northern Railroad settled charges arising 
from three separate oil and hazardous waste spllls caused by several train derailments, including 
one near the town of Superior. Wis, 

The Wisconsin derailment spilled nearly 22,000 gallons of aromatic concentrates containing 
vanous volatile organic compounds, including carcinogens such as benzene and toluene; forced 
the evacuation of approximately 50,000 people; and caused thousands offish to be killed. The 
other two derailments in Wyoming, along with the Wisconsin Incident, resulted in more than 
3,400 barrels of oil spilled into the North Plate River, 

Under the settlement. Burlington Northern agreed to pay a total of $1,5 million, including a $! .1 
million civil penalty, $260,000 to reimburse EPA and other federal agencies for costs in 
responding to the Wisconsin spill, and a $)40,000 contribution to a fund managed by the 
Department of the Interior and two bands ofthe Lake Superior Chippewas for injury to natural 
resources caused by the Wisconsin spill, In addition, Burlington Northern agreed to spend $1.2 
million to purcbase three ultrasonic rail inspection cars that will improve the company's ability to 
detect rail defects and prevent derailments like those that caused tbe three spills. 
Burlington-Northern also agreed to pay $100,000 into a fund to study internal ra!! defects or the 
type involved in these derailments. 

Toxic Suhstlltwe.\' Control Act: 
Dexter Corporation: In 1994, EPA reacbed agreement with the Dexter Corporation to settle 
two complaints against [he company for violations of TSCA for manufacturing new chemical 
substances without submission of premanufacture notices (PMNs), for submitting fulse or 
untimely notices of commencement of rnanufaclure (NOes) and failure to file timely export 
notices. To resolve the vIolations identified by EPA, Dexter agreed to pay over $100,000 in 
penalties. Additionally, Dexter agreed to conduct a nationwide TSCA compliance audit and to 
commit to a Supplemental Environmental Project (SEP) that will reduce solvent emissions at its 
facility in Waukeegan, lllinois, to levels below applicable legal requirements, valued at $1.5 
million. This additional project will ensure that air pollution tevets are reduced to a greater extent 
than would otlwrwise be required, resulting in a cleaner, more healthy envirollment. 

EmergctlCl' Plllnning amI Communitp Right to Know Act: 
EPCRA 313 Nitrate Complinnce Audit Program Initiative: In April 2000 EPA launched the 
":'Iitrate Initiative" to improve citizens' right-to-know al>out harmful chemical compounds. EPA 
provided extensive compliance assistance, published an Enforcement Alert, and conducted 
workshops to ensure that the nitrate reporting requiremertts were not ill any way obscure. 
Subsequently, EPA developed an initiative that identified facilities that reponed the treatmenl of 
nitric acid over ]8,000 pounds, but falled to file the requisite Form R for nitrate compounds, 635 
facilities rCCclvcd Show Cause letters in April 2000 which explained that EPA believed they were 
in violation, and offered reduced penalties for participating in a special Compliance Audit 
Program (CAP) initiative, In response to the Enfon.:ement Alert and due to industry awareness 
prior to the Alert, the Agency received about 140 self disclosures for nitrate compounds as of 
September 29, 2000~ Out of the approximately 630 facl\1ties that received Show Cause Letlcrs, 



EPA received settlement agreements from approximately JJO companies. These settlement . 
agreements include the commitment to audit over 1000 facilities" In addition, in all mailings. the 
Agency encouraged facilities to rebut allegations that there were nitrate compound violations. As 
of September 29~ 2000, about 105 companies (out of the 6JQ targeted facilities) satisfied the 
Agency they were in compliance. 

N'ltional EPCRA Section 313 Community Right to Know Enforcement Initiative: In 1996, 
EPA fined 42 companies over $2 million for failing to report community right~IO~know 
infonnation on the types and quantity of toxic chemicals they released into the environment. The 
Toxic Release Inventory (TRt) constitutes the only publicly available database on releases of toxic 
chemicals from more than 23,000 industrial facilities nationwide. The chemicals reported under 
TRI t;:an have significant adverse effects on human health and the environment. They include 
carcinogens (chemicals that can cause cancer), mutagens (chemicals that can cause changes in 
human ceHs), and chemicals that can cause reproductive and developmental effects. Industry 
uses TRI data to analyze its wastes and identify areas where source reduction and other 
prevention activities can be used to minimize wastes and emissions. Local governments often use 
the data in their community planning to respond to industrial accidents. 

Multi-mellitl Ca.ves' 
Morton Jnternationallu('.: On October 26, 2000, Morton InternatJonallnc., a manufacturer of 
adhesives and specialty chemicals, entered a civil settlement alld plea agreement with the United 
States and Missis.sippi for violations of clean air, dean water and hazardous waste laws. MortOll 
agreed to pay a $20 million penalty - the largest ever fine for environmental violations at a single 
facility - retlecting the unprecedented extent of the violations. Morton also agreed to perform $16 
million worth of projects to enhance the environment and to complete a comprehensive 
assessment of its Moss Point, Mississippi facility. In a separate action, Morton pleaded guilty to 
criminal violations ofclean water and hazardous waste laws and agreed to pay a $2 million 
criminal penalty. 

Ashland Inc.: On October I, 1998, EPA and the Justice Department announced that Ashland 
Inc. agreed to a $32.5 million fine to settle charges ofmulriple environmental law violations at its 
petroleum refineries ln Kelltucky, Minnesota and Ohio. Vnder the settlement, Ashland will 
undertake corrective actions that include improvements to the wastewater drainage system at its 
Ohio facility to prevent the release of volatile organics into the atmosphere; upgrades to [he 
wastewater treatment system at the Kentucky plant to reduce the release ofharmful chemicals 
into the Big Sandy River; and the installation of a series of wells to prevent the release of 
petroleum contaminants into the t\"1ississippi River in Minnesota. As pan of the settlement, 
Ashland also agreed to perform a number ofsupplemental environmental projects worth over 
$14,8 million. such as donating and restonng 274 acres of ecologically significant dune praine 
grassland to the state ofMinncsota for permanent preservation as a scientific and natural area. 
Further, the company will assist the state of Kentucky with air monitoring as part of the Tri-State 
Initiative in tho area of Kentucky, Ohio and West Virginia. 

The agreement resolved charges that Ashland violated the Clean Air Act (CAA), the Clean Water 
Act (CWA), the Resource Conservation and Recovery Act (RCRA). the Emergency Planning and 



Community Right to Know Act (EPCRA), and the Toxic Substances Control Act (TSCA) at its 
refineries in Callettsburg, Ky., St. Paul Park, Minn., and Canton, Ohio. The claims against Ashland 
included tbe release of excess sulfur dioxide and other pollutants at its Catlettsburg and Canton 
facilities in violation of the CAA, unreported accidental releases of toxic cbemicals at the 
Catlettsburg facility in violation of EPCRA, unauthorized wastewater discharges at each of the 
three refinel;cs in violation of the CWA, and improper management ofhazardous waste in 
Violation of RCRA 

Asarco: On January 23, 1998, New York-based mining company ASARCO agreed to spend more 
than $50 million to clean up contamination and correct alleged violations of federal environmental 
laws at two of its facilities in Montana and Arizona, and pay $6,38 million in civil penalties. The 
Iwo settlements making up the agreemenl will reduce the disposal of toxic heavy metals such as 
mercury, lead, and arsenic, a known human carcinogen. The settlements require ASARCO to 
improve its environmental compliance record by implementing an internal environmental , 
management system to identifY and correct violations of environmental laws at all of ASARCO's 
operating facilities nationwide. 

[n the Montana case, the United States alleged that ASARCO's East Helena facility illegally 
discharged industrial wastewater into a process pond where it leached into a nearby creek, and 
illegally stored, treated and disposed oftoxic heavy metals, possihly contaminating soil and 
groundwater. In the Arizona case, the United States and the state ofArizona alleged that 
ASARCO illegally discharged toxic metals at its Ray Mine Complex near Kelvin, failed to properly 
contain wastewater run-off, and violated state surface waler quality standards, 

Sherwin-\VilIiams Compnny; In 1997, EPA and DOJ lodged a consent decree to settle a multi­
media (Clean Air, Clean Water, RCM, EPCRA) enforcement action against the Sherwin-Williams 
Company. Over the years, Sherwin-Williams' resin and paint plant in southeast Chicago emitted 
thousands of tons of Volatile Organic Compounds (VOCs) into the air, VOC's ~Qntribute to the 
formation of ground-level ozone, which impairs breathing and can worsen the effects ofasthma, 
chronic bronchitis and emphysema. In addition, the plant discharged substantial amounts oforganic 
solvents and toxic melal.s -~ including lead and mercury ~- into the local sewer system, occasionally 
creating risks of fire and explosion, 

Under the tel'ms of the settlements, Shervvin-Wllliams agreed to pay a $4,7 million penalty, 
conduct facility-wide corrective action to address on-site landfills. that may be highly contaminated 
by soIventMbased paint wastes, metals and pesticides, and change its operations and retrofjt its paint 
manufacturing equipment to greatly reduce its VOC emissions. In addition. the consent decree 
included two supplemental environmental projects ~- developed with rhe input ofloeal citizen 
groups -- that provide funding for environmentall'cstoration and economic redevelopment in 
Southeast Chicago: a "brownfield" revitalization project and a wetlands restoration project that 
will help protect natural habitat threatened by urban pollution, 

Copper Range: In a 1995 mu1tj~environmentallaw settlement that will help reduce air and water 
pollution in the northern regions of Michigan and Wisconsin, the Copper Range Company agreed 
to curb the mercury, lead and cadmium output from its smelting plant in White Pine, Michigan, pay 



$4,8 million in civil penalties and perform several environmental projects, The case will result in 
annual emission decreases of 1,200 pounds of mercury, 50,000 tons of sulfur dioxide and at least 
900 tons of particulate matter. Mercury emission reductions win enhance Lake Superior water 
quality and_reduce mercury levels for continued subsistence fishing by local Indian tribes. The 
settlement also offered relief for local Native Americans whose blood contains elevated levels of 
mercury from air pollution, 

The settlement resolved a 1992 CAA suit brought by the National Wildlife Federation and 
Michigan United Conservation Clubs that was later joined by the United States, Michigan and 
Wisconsin. Alleged violations induded: exceedances of emissions limits on particulate matter 
(including excessive stack opacity) on a continuous basis, in violation ofMicbigan State 
Implementation Plan (SIP) (CAA)~ and failure to report air toxics emissions (metals and metallic 
compounds) (EPCRA and CERCLA). 



UN/TII) ITATU IIM_MINTAI. PIIOTICTIOH AOlNey 
......MOM, D.Q. _ 

OCT 11. 1993 

_.7=1--'1011 

SlIB.:rlIc:T, New Strnegic lIz!.torc_t O"!JanisaU .... 

TO, All IPA IImployee. 

With this m.moran4um, I am announcing a new .trategic
enforcement o"!Jani:ation for SPA. U yCN kDov, I believe that 
.trong and atfective enforcement 18 fundamental to virtually
everything we hope to aceompli.h .. an asency. Tbe i1l1rprovemanto
that I &III announcing tOd.&y will further st.. engthen our 
enforcomant capability and position IPA to mcv. intO s nsw era of 
environmental protection. 

Tbis memorandum outline. the .tructure and function. of the 
new o"!Jantz.tion, explains which prog..... will be tran.terred to 
the Of tic. ot Ioforcemant, and include. a st..atagy for tully
impl_nting tha .. eo .. ganization. My decidons are tha p .. oduce of 
tha outatanding work and vi.ion ot SPA'. Bntorc_nt 
Reorganization ~k rorea, the advic. of Bl'A'. Senior ..&dar.hip
Council, and ths axtanlive agency and public comm.nt we have 
rec.ived during tha ntC"!Janl:ation p .. oc.... U va _ forward 
to ioplem4ftt these improvement., pl........t •••urad that 1 am 

committad to m&kint the tran.ition a &mOOth and poaitive 
exp...ience for all affectad employee•. 

OPBRATDlQ Pl.JlICII'LIS 

U Cllpturad by u.. Teak Force report., u.. reorganization
effort baG g&Q&ratad a great deal of underatanding regarding the 
purpo.e and potOlllt1al of IPA·. entO..C_1: progr..... In lIlY view. 
the mora compelling principl.. that aurfacad during ~hi. proce•• 
include the following. ' 

o The people in &l'A'. enforcement operation. a.. the hearc 
ot our enforcemant p .. ogram. and tbe new organizaeion .hould 
encourag_ t.amwor~, career development and innovation. 

I' 
o IP~'. enforcement program muae afford equal p .. otection 
trom environmental violations for all citizen., regardl••• 
of race or economic .taeua. 
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o Al though w. muat lNlineain an imposing entorcement 
pre.ence a. a mean8 of daterring noncompliance, traditional 
enforc....nt .hOI.tld be ,.en al a tool tor achieving tha 
broadar goal of compliance and not a. an and untO it.elf. 

o BnforCement eucca., ahould ~ meaeurad more by raference 
to improvement. in complianc. rate. and environmental 
quality. not juet by ref.r.nc. to the DUmber of c.... 
brought or otner activity counte. 

o "Complianc•••Ii.tanc." activiti•• lhOI.t1d complement
traditional enforCement and program etforta. 

o To be molt .U.ct1ve in ....lUring complianc. and 
improving targeting of .ntorc....nt ralQqrca., national 
enforcement Itrategi.. ahould increasingly be org&ll1:o4
around - ••ctor.- o~ the .eo~. 

o ~lti-madia. whole facility appro.ch.a to enforcement 
reprolent the future of .nvironmantal protection and lhOI.tld 

. '" b. purauGd whe".ver appropriat.. . 

o Given the madia-epacific ori.nt.tion Of our authorities 
and mest Of tha aeatea, car. muat b. tak." to avoid losing
madia sophiaticatlon in the n.w organi••tion. 

o On. of SPA'a kay objectiv•• mult be buildi"g tha capacity
of seate, local and tribal .nforcement authoritie•. 

Tha organizational option that I hava ••1.cto4, d.pict.d in 
Attachment A to thi. memorandum. il fully conaiatlll~ with th.ae 
principl... Th. Talk Forca initially idlll'ifi.s four differene 
option. for organizing SPA" enforcement fuac,ion: • madia-b.aed 
medal' a .Ictor-ba• .s med.l; a fUllctiona1 medal, aDd a bio­
re.Qqrc. med.l. lach of the optiona enj0ye4 aome IUppert and had 
both Itl:1ll!if.ha and ...&klle..... Thl atntegic enforcament 1IIOCI.. 1 
tllal: 1 ba... 1.1ICto4 attampu to pull togltll.r tha belt f..turea 
fr......ell of the med.ll. ThUg, &I .....crlbe4 furthar below, ie 
rleaina the media lerangth of the organi••t ion , aChi.val the 
.treamlining aDd africi.nci., oft.r.s by functional div1.ion, of 
labor, and at the .... time make. major .trid•• in i~roving the 
agancy" capacity to .ddr••• noncomplying ••ceor. and 'lIIIitive 
Icoly"eama and populationa. Additionally, givan the diveraity c~ 
activity within tha organization, I as confidant tbat tha naw 
organization will provide a challenging and r.warding work 
envirolll1l4llt tor all enforcement employ .... 

AI a ,earting point, I am changing the nama of thl Office ~. 
Bnforcemont to The "Office of Enforcement and Complianc.
Aleuranco" (OSCA). Thie 18 mere than lymbol1c. It conv.y' t~.• 
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broader aim of the enforcement mi••lon-- to en.ure eomplian;,
with this nation'. environmental la.... 

Iven more importantly, th. new fra~vork fundamentally
reorianes the .g.ncy" enforc.~nt program to foeu••quarely on 
compliance prcblamo th.t pervade cert.1o .ector. of th. regulatld 
="",,",JO ity. Thil ' ••ctor approach.' which .... praile4 and 
.ncourcge4 by • lignificant oumber of comment.r., .hou14 enAble 
tha agency to! 1) addre.s noncomplying ••ctor. more effectively;
2) allow for 'whole facility' approacha. to enforctmlnt and 
compliance; 3) measure ..ith gr••ter pr.cis10n rat.s of compliance
and ~h••ffectivane•• of enforcement .t1'8teg1e., 4) augment
enforcement .1:ra1:eg1 •• with .ppropriate compliance .nhanetmant 
activiU..sI and 5) develop ..ct01." ""P'Irtiu which Ih0ll14 improve 
performance 1n all a.p.ets of the agency'. entorcem.Gt program, 
including the pursuit of pollution prevantion r~.s. 

one of ehe key delivery mechanilml for lector straeegie.
will ba e nIV 'Office of Complianc•. ' Working closely with the 
othar OICA off1ce.. othlr programs. and the Region. and Itate•• 
thil office vill have .tha l.ad 1."011 fo1." enfo1."clmlnt It1."a1:eg1c
planning (including targeting for ecosy.tlS protection and 
environmental ju.ti".)' inspection targeting. data management and 
intlgration. compliance monitoring. and compliance a.11Itanel. 
Aa rafleeted by th. propoll4 divi.ion.l It1:Uetura for thil 
offiCI. the .erat.gie vieion for .nfo1."clmlnt vill be fl4 by
integratld ,nforcement datI and driven by a combination ot 
sector, IcooYltem and population-ba.14 planning. 

Ju.t .e thl Offic. ot Compliance vill primarily focul on the 
planning 'nd of thl enfo1."c.mant continuum, anoth.r nIV office, 
Th, 'Offic. of Regulat0'"Y Bnforcamant,' will have the l.ad role 
for th' othlr en4 oC· tho continuum-- IUpportins enfo1."clmlnt "a.e 
development. Thl' 1."01. inel~d,. ensuring thlt our regulations
a1."' enforceable and su.taiOlble, prOViding gui4anc. and nat10nal 
policy on i.su•• thlt arl•• in the adver••ri.l proc.... and 
partieipat1ng in tha d.velopmant and p1."o.ecutlon of enforc,man~ 
ca•••. ' 

The otfic.·of Regulatory Bnforcement will be o1."ganizld
primarily '1."0UD4 me4i. (with one multi-...si. divilion to .upport
multi-m04i. c•••• and initiativ•• ) 10 thlt ...sia-specific
.nforeement experti'. can contioue to be .pplil4 eo the agency'.
1:Ulemaking and litig.tion .ffort.. Similarly, tha Office of Site 

'ay ••parating COIIIpliance auiatanee activitil. frC*'l cau 
work, I beli.ve ... have addre..ed the eonc'''''' that lome raised ,~,.o 
a IIcl:Or-baaed approach mighe l ..d to '"aptlin' of the agency "i 
the regulate4 " ....... "'11:y, Th•. OffiCI of Regulatory Bnforcemant w,:: 
en.ure thet VI are r.lponding aggre••ively and "Qn.1Ieently whee •• 
identify inltan".1 of noncompliance. 
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Remediation, which will be the home of ehl Superfund and ICRA 
corrective action enforcement programs for both privltl and ' 
fed.ral tactlteie.,' will .n.ur. that the new organiz.tion i. 
po"itioned to meet the unique dn.andl of th... progr..... 

The Offiee of Criminal Xnva.tigatiena will, given thl 
.peeial reporting raquir~nt•••tablilhed by the Pollution 
Pro••cution Act. r.tain it. pre••nt form. al vill the National 
Enforclment InvI.tigation. C.nt.r. in light of it••upport of 
virtually all other OICA offic... The Office of Federal ' 
Activiti••• which manag •• the agancy" NBPA work and tribal 
pregr..... vill al.o hi l.tt intace for the pre.ant ti... • 

Finally. th.rl vill be tve amalllr office. aligned vith the 
OICA front offic.-- an OffiCI of II.curcI MAnagement and 
Admini.erneiva Support to me.t the lub.tantial budget and 
acSminiae""tive .upport n.ed. of ehe naw organhaUon. and en 
Offic. of Enforcement Capacity. Vhich will be thl locu. of the 
National Snforcement Training Inltitut. (.ervicing fede..al. 
leat•• local and tribal authoriei••l. environmental ju.tice
coordination. n.tion.l accompli.hment rlporting. and liai.oo with 
n.tional organi.aeiona of .tael and local Inforcement 
authoriti••. .. 

To provide n.c••••ry .upport for thia new. int.rd1.c1plinary
organization. and to en.ure app~opri.t••tt.neiv.n••• eo both 
singl.-ma4ia and crol.-program objective.. I am providing for two 
deputy a••iatant admini.trator. in the new organization. I will 
look eo St.v. H.rman to detarmina how b.et to d1vid. 
re.pon.ibiliti•• blew••n the two depue1e •. 

'Por further di.Cl.luion of ehe remedial progr..... .a. the 
.action below antieled. ·Prog...... Baing Tran.flrred." Notal)ly.
noo-r_1al regulaeory entoreement ag&inlt fldaral faeUiti•• will 
be handled und.r ChI n.w .truetur. in the .ame manner al private
faciliU_ 1.1......... the .hI~ed reapon.1bility of ChI offie.. of 
Complianc. and Regulatory Enforcementl. 

• 
'This ofUe. ia dilcu..1d furtber below in tbe ••etion 

entitled. ·Progr.... 8Iing Tran.t.rrld.· 

~.t of ChI contact with partiCI.Ilar .tat.1 rlg.rding
.nfore_ne III&te.... occun at th. rlgional l.vel. lIII.king the 
qu••tlcn or rlgional/h.adquarter. aligament. to bI conaid.rad in 
tha nut phe... all I:he mon i~ortant. !lith r••pect to national 
laval eoor41nation with .tata and local government a••ociations, 
eh. Of!ica of Complianc. and the Offiea of Regulatory Boforc.m.r.~ 
vill. in addition 1:0 tha 11aioon work of the Boterc,ment Capac.<y
offic.. play key rola. in worklng with .eat•• on pr10r1ti•• ar.j
poHei... 
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PIlOGRAMS IBING. l'RANSFIIIllUII) 

. 'X am persuaded, baled on my review of the Task Poree report
and the nubmi••1on. of • numbar of offi~el, tbat the only ~.y to 
achieve the efficiencies tbat w....k, to fully confo~ 
enforcement poliey and practice, &Ad to e.tAblish a unified 
enforcement voice, i8 to move ell enforcement &Ad complianc.
monitoring programa into the new Office of Boforcemenc &Ad 
Compliance Anuranee, In thb regard, I ... guided by the 
·Oefinition of BoferoeMant- developed by the T••k poree &Ad 
attached here a. Att.chment I. I am including io this transfer 
the enforcement and compliance functions of tb& -speciel
programs" identified io ehe T.lk Porce raportl 1) che remedial 
enforcement progr.... (Superfund, ltc:RA corrective .ction, Leaking
Urtderground Storage Tanks, &Ad Oil Pollution ACt) currently in 
OSWBR; 2) the vee1&Adl, underground Injection Control, and ocean 
dumping progr.... currently in the Office of Wlt.r; &Ad 3) the 
Offic. of Mobil. Sources in the Office of Air &Ad Radi.tion.' 

With r ••pect to Superfund. I ....dopting the fuoction.l 
d1vi.ion of re.ponsibility developed by the T.lk Porce, attached 
here a. Att.chmant C. In •••ence. a. with other program.. we 
vill look to OBCA to perfo~ lUeD trlditional enforcement 
function, as monitoring compliance with Superfund obligation. and 
developing a«mintaerative and judici.l action.: OSWBR will be 
responsible for "standard setting" io the fo~ of e.tabli.hing
site specific clean up requ1r~nt•. 

With ra.pact to the progr.... currently located in tha Otfiee 
of Enforcoment that the Ta,k Force identified a. 
"noneraditional-" NlPA. the tribal program, and contractor 
listing·· I am ,hifting the contractor liating function to OARM 
to be incorporated into the luapens10n and 4&barment program. and 
leaving the NlPA and tribsl program. in ORCA for the pre.ent. I 
am inclined to move the tribal program al I meana of incra•• ing
itl proflle and priority. hut we vill be expaditioualy pursuing
thi. iaeue 00 • separate track. Similarly. while NlPA ia cl.arly
difterant in kind fro. Other 01 progr.... , moviog this function at 
thi. ti_ ~d be precipitoul in 11ght of the potentiel tor 
change in EPA" KlPA work a. a result of pending legi.lation. 

Tho net reault of allot the reseurcI transrera will be • 
headquarter. anforc...ot office roughly doubl, the liz. of tha 
former Office of Bnforeement. 

'!he Mobile Sour"•• operations that vill tranlfer includo ". 
Inveseigaeion. and Bnforcemane Branch of the Pield Operation••,~ 
Support 01",';00 and the in"..tigaeive &Ad "a" support elemer.: •. ­
the Manufacturer. Operation. Oivision. . 
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!tEXT STlI'S 

1. QI~lOPmen, Of • d.,ai~.d plan-- I am directing Steve 
Harnt.l.D. the A••lstant Administrator tor Inforcement t t.o develop a 
det.iled plan consistene with tha fr.mework that I h.ve selected. 
All perlonnel end resource placement is.ue. vill be addrea.ed in 
the plan, which ....1' vary at tha margina from tha chart in 
Attachment A to tha extent nec•••ary to enaure optimal alignment
of funceiona end people. AttaChment II to thi. IHtIICre.nclum . 
de.cribes the proce•• end tima lin. for this part of the erfort. 
It call. for the e.eabliahment Of an ·Organia.tion Implementation 
Pro~ct' (011'), which will ha led by Sally Seymour Of OWl" 
(project director) and Craig Hooks of 01 (deputy project
director). 1'h1•••••nti.lly will be • management level group
that will plug into existing staff structurel for IUpport. I 
have .nked Steve to ensure that the openn... that char.cterized 
the Tank Force etfort a180 be reflected in the OIl'. Given the 

. lignificant contributionl thus far by our union repr.l.ntative•. 
..e look forward to working with the unionl on thi. next phlle aa 
well. 

Once the d.tailed plan hal been deVeloped. it will go . 
through the traditional green bord.r proce.a for agency aign-ott.
Giv.n tho participatory n.ture of thi. roorgan1:ation .ffore from 
ehe out.oc. I anticip.e. ehae thl green border proce•• will go
smooehly and quickly. 

2. B.,ourCI trln,f.r a.ei.ionl-- I exptce eo Uke a 
d.eiaion r.garding ralouree tran.f.r. (rTI. and dollar.)
asaoei.cod witb the reorgani:ation vithin tbe nlXt 10 day.. 1'0 
ease the tran.acdon burd.n for everyone involved. I will be 
looking t.o eran.fer whole enfore~nt unit. Whanevlr po••ibl. 
(1.1-. the on-bo&r4 per.onnel. the r.aourc•• n.c••••ry to .uppor:
thl on-bo.rd .tut. and the r..curc•• thet tbl unit managea) . 
D.termining wh.re in OleA th••e r ••ourc.. will reside in thl new 
organization will be the e••k of the OtP. 

3 • pan MgaSllllltnt I IIUII.. '!'hart are • I!IUIIIb&r ot 
outltand1Dg i.IU.. reg.rding vhere to place IMnIgemant 
r ••poneibllity tor th••g.ncy·, complianee data 'YIn.... In my
vi.w, integratld complianca d.e. i. ona of th& key. to tbe 

"1'h1••houllS be po.a1ble for me.t of the organizations at 
i ••ue. including the St.tionary Sourc. Compliance Divi.ion in OAR. 
ehe OffiCI of Compliance Monitoring in OPPTS. the RCRA Inforcement 
Civi.ion in OSWD. tho Inforcemene lIivil10n of the OfUe. 0: 
W..towat.r Inforcemene end Compliane. 1n OW. tbe Infore_nt Brant". 
Qf ebe. Inforc_nt and Program Implem.ntation lIivilion in t;e 
OfUce of Groundwat.r and Crinking W.ter (OW) • and t ".• 
Inveseig.tion. end Inforcem.nt Branch in the ,ield Op.Ut,:cs 
Civi.ion in the Offic. Qf Mobile Sourc •• (OAR). 

http:Inforcem.nt
http:on-bo.rd
http:addrea.ed
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Agency' • .vcc.... I.lu•• relaced to data managemant will be 
resolved within the next 10 day•. 

4. Region.l Impact Talk rorce·- Within the next 30 daya, I 
will be eltablisbing a Regional Impact Ta.k Porce. outlined in 
Attachment B to this memor~. whiCh will work on & number ot 
critical oueatan41ng i.au... SUCh a....uring proper ragional
.lignment with the newhea4quarterl Itructure. reviewing the 
reepective rolel an4 re.ponltbilieie. of headquarter. and the 
regions. an4 considering .tate i • .ve••••octated with the 
reorganiution. All refleceed in Ateachmane I. _ ,,111 provi<:la
for It.te perticipation in this effore a. a meanl of ..luring
thet regional/itat••li~nt. a kay aree of concern. i. properly 
taken into account. 

5. Xmpa;,. on Program Off1;1 g;Slni%.tion-- I am <:Iirecti~g 
each of the madia A.li.tant Admini.tretar. to review their 
operations and inform me within gO day. of any change. 1n their 
organizatianl thet may be nec....ry .. I rellilt of the 
enforcement r.organization. 

In concllliion. I want to r ••eate my ehank. to tbe 
Enforcemenc Reorganization Talk Perci and all the le.ff who 
aUpfOrud ehe Talk rarce for a joll vary ...11 dOlle. TIle .piri t of 
opennes. thee ha. prevailed ehroughOlit thil proce.. and the 
willingneas ot Ta.k roroe member. to 'put on th.ir agency hac.­
were exemplary. O\Ir new OffiCI of IInforc_t and Compliance
AS.llranc. premi.e. everything thit WI .et OIIt to accomplish
chrOligh chi. rlorgan1••tiOll. TIIrOligh thl new organization we 
will provide • pol1tive and rewarding climate for 011: excellent 
enforcemenc Itatt •. 1ncraa•• effiCiency and eliminate duplication
Qf effort; provi<:ll an incegraced. targ.ted approach te 
environmental .nforcement; and aehieva unitOrmlty in enforeement 
policy acd dec1licn 1IIIIJc.lng. At boctCIII. thl new orga.nhacion will 
enabll che agency to opaak with on.. con.i.eent and well ­
eonlid.rea enforc..-nt vaic. to tbe public. the Congr.... and the 
regulaclll commmlty. p 

.fJw........... 

CIrol M. lIrOwner 
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OIIjec!:1v.. 

• 1) Provide tor consiseene enforcemene and compliance policies
that preserve proqram ~ereise wnile promotinq qeoqrapnic and 
sector·ba.ad strateqie.; 2) Provide efficiene way eo resolve 
cross-program and single·media prioritie._ 

Offiee of .&9U1atcry ~forc"eAe 

Rlsggnaibili.1Is: 

• !!naures consistency in enforcemtmt policy and c... 
management. Responsible for all policy and quidanc. related 
to referral, managemene and prosecueion of judicial and 
administrative eases (sinqle-media and multi·media).
Include. ensurioq enforceability of regulatiOns, and 
establishing appropriaee penalty poliei.s. 

• Office also responsible for development and support cf 
single·media and multi-media ca.e., and providing liaison to 
Department ot Justice_ 

OrgAniZAtional Structure; 

• OffiCI organized by media divisions for Single media 
enforeement policy and ease support. Divisions eould be 
divided into appropriate branches for policy and can 
support. 

• Include. division responsible for cross-program policies
(e.g •• SEP'.) and .upport of multi-media ea•••• 

,OfUce lOf C_Uuoe 

Responlibilitie,; 

• Seta prioriti•• tor civil enforcement.program, improv•• 
targetiDg through data analysis and coordinated in.p.etiens, 
me.sur•• compliance, and provld•• compliance assistance to 
regulated community. 

OrgAnizAtiocal Structure; 

• Environmental Targeting Divisions; R••ponsibl. for 
identifying broad 'risk-based' environmental priori tie•. 
Branch.s could be organized to .et gGograpnie and 
environmental prioritie•. 

http:sector�ba.ad


• Sector Divisions: Basic compliance functions {industry
ears.cill9', measurement, inspections, and compliance 
assistance> pertor=ed in three d1vi.1on. organized by 
sector: 1) Bne:vy and Trensportetion, 2) MAnufacturing and· 
Commercial Service., and 31 Agricultyre, EcosYltema and 
MUnicipal Waste. Branches orqauized by media or specific 
program (e.g., Mobile Source.>. 

• Caea Analy.il and MAnagement Divi.ian: Coll.ctl,
integrate., and evalyat•• all data related to compliance and 
enforcement action.. Branche. organi%ed around data 
analysis and management. 

• Sector Civilionl designed to balanc. compliance workload 
an4 transfer some .xlae1ng program. 1ntace. For .~lef 
Office of MObile source. compliance function. fit within 
Energy and Transportation Civi.ion. TSCA within 
MAnufacturing and CDmm*reial Service. Divilion, and FIFRA 
within Agriculture Division. 

• Each Sector Divi.ion would have lead r ••poneibility for 
one or more specific media, to ensure accountability for 
media· baaed complianc:e programe tbae appUed to IOOre than 
one sectar. For example, the Manufact.uring and Ccmmerc:ial 
Services Division would be re.ponsible·for any general
.guidance relaeed to TSCA compliance requirements •. 

Offie. of Site R..-4iatioa 

• Responsible for all enforcemene and compliance related ta 
siee :leanup (e.g., Superfund and Carreetive Action). Three 
Divisions would b. established for Policy and Guidance. 
Regional Coordinadon. and Progr.... Support and. Evaluation. 
Office wQUld al.o be responsible tor enforcement activit i •• 
relatod to cleanup of f.deral facilitie•. 

Oftic.. of Crimical laforc..~t, r.d.ral Activiti••, &Ad ..IC 

• eaCh of the•• otfie.. retains current function. and 
divi810D .eructura. 

a.lcurce xaaalazact and Capacity ~.ur&Ace 

• Two small oftic•• e.tablished to manage resourc••, handle 
external liai.on. and ensure appropriaee training. 

http:Analy.il


1'011,,>, .... 4 Qui4aA<l. 

• Crosa-program, Gui4ance and rul•• tor all enforcement 
policie._ ixamplea include: 

- - Guidance relate<l to the calculation. collection. and 
oftsetting Of penalties. such aa Supplemental
Environmental Projecta &D<I a.nafit of Noncompli .... c •. 

-- tstablishing torm .... d eont.nt for management u4 
referral of e•••• &D<I information requaeta. 

• Single·media: All entorcement poli,,>, &D<I guidance.
ixamples include slngle-me<lia penalty poli,,>,. &D<I guidance
regarding how new enforcement authority would be exercised. 

• Regulatory .... d Legielative Development: ~ead Office for 
.'~etermining enforceability of propoeed rule. &D<I new 


legislation. 


• Bntorcemant Program Bvaluation .... d Revi.w: proVide.
information .... d support to Of!iee of Compliance tor review 
and evaluation of enforcement program &D<I performance. 

Entorccaent Ac~ivltl.o 

• Targeting &D<I Priority Setting: Actual ••lection ot cases 
would be primarily a regional responaibility. Office ot 
Regulatory Enforcement would provide input to Office at 
Compliance in overall determination of enforcement 
prioriti... 

• Cae. Development .... d support: OICA l.ad for development
an4 support ot all single· media and multi-media ea•••. 

0" 



RBSPQNSIBILITISS. OFPICI OP COHPLIANCI 

POlicy &CIS Qul<1an". 

• Guidance for inspections, monitoring, and sampling policy; 

• Rule development: Reprelent 08 in dete~ning whether rule 
includes sufficient data requirements to .upport
inspeetiOna, monitoring. 

• Enforcement Program Evaluation and aeview: Lead office for 
revinwing and eveluating overall performance of enforcement 
program. including field review. of regional and stat. 

programs. 

Compli~e. ACtiviti••• 

• Environmental Targeting, Identify environmental priorities
(e.g., geographic, environmental jU8tice, .ingle-pollut~t. 
etc.) and tranllate into sector specl!i" strategies.
Prepare National' Strategic Plan for Enforcement. 

• Data Integration and Management: Maintain data "sed to 
asses. compliance and .et enforcement priorities, Data 
organizelS to support single-media, sector and geographic 
i.n.ieiae i'lles . . 

• Compliance Analysis: ABaelS compliance rates for specific 
indus~rie•. and measure succesa of EPA enforcement 
inic1ative•. 

• Compliance Aaaistanee: OECA lead in providing industry
with coherent information about compliance requirements. 

• Applicability: 08CA lead in determining whether specific 
sourc•• ars subject to regulatory requirements. 



RlSPONSIZILITIES OF OTRBa paINCIPAL O"ICBS 

• The Office of Site Remediation will be respon.ible for all 
entorcemane related to cleanup programs such .* Superfund and 
RCRA Corrective Aetion. The Otfice will also be responsible for 
enforcement activities related to the cleanup ot federal 
facilities. 

Office of 'adarsl Acelvltle. 

• The Office of Federal Activities will retain its exiscing
responsibilities. 

Offics of' crt.1DAl ~foreament 

• The Office of Criminal Bnforc&ment (OCIl will retain its 
existing responsibilitie•. 

• stiODAl ~forcament En...tirstlODA Center (..ICI 

• NllC will retain its.existing responsibilities in prOViding
laboratory .ervieee, training, and inveetigative support to the 
enfor~em.nt program. 

a..ouree MaDelament &D4 IDforeament Capacity 

• Two offices are e.tablished to provide for management of 
resource$ (including budget), handle external liaiSOn, and ensure 
enforcement capacity (e.g., through training). 

http:enfor~em.nt
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.~TTACHMENT B 

A IIOU:tIfQ DUDIITIOII or DIrOICINDT 

The goal of enforcement is to en.ure compliance with 
environmental requirements an4 other environmental obligations 
(~. compelling Supertun4 cleanup activity). Bnforcement is. 
in attect. a continuum of activities relete4 to this ba.l" goal.
Inspections to detect actionable problems and the initiation of 
formal entorcement actions to correct such problema are scme ot 
the more obvious examples ot enforc~t. !lntorc_t also 
include. Agency activity un4ert&ken to facilitate an4 IUPPOrt the 
enforcement process, as well as activity thae involves the 
exerci•• of the Agency'S enforcement 4iscret1on. 

Enforcement presuppose. the existence of 
enforceable environmental requirements. Consequently. 
aa a genexal rul.~ the enforcement continuum b-Sina 
attar environmental requirement. have been ••tablishe4 
by rule or permit.' Generally, the searting point for 
the continuum is inspection and other monitoring
activity un4ertaken to determine compliance with 
environmental obligations. Once a viola~ion is 
iden~ified, the Agency'. response to that violation-­
wne~h.r that be formal entorcemene action, a warning, 
or compliance &a'iaeance--il also in the nature ot 
enforeement because it nece.earily reflects tbe 
exercise of the Agency's enforcement discretion. Such 
a macter remains in the enforcement continuum until the 
violator achieve. compliance through a court order, a 
settlement, or otherwile . 

. ConsistenC'with the foregOing, the following are 
enforcement activitie., 

• 	 In.pection., sample analysis, assuring data 
~ity, &n4 ocher compliance monitoring eftorts 
Ce.g .• reviev of 8olf·reporte4 compliance
ialormAtion, review ot State til••); 

• 	 Tha Agency'. reapons. to deeeete4 violationa,
whether formal or informal; 

,. 
• 	 Interaction with Staee. Tribal, and local 

governments regarding particular non-eompliance 

• T1Q doeI not ",.an Chat enforcament dO-I not hav. a ... to pta,. in the t1IgulatOtV and perm't 
dtvttoQmn proeMl'S; to the comr.,.,. reviewIng fl,ll•• ArId l*1'ftitl for tf\fotct.IbilitV can bt a 
critical tnforcetMtlt 1C'CMty. Standard MttinQ it nOf. 1'\0""-".,. fun4atMntaUy an tnforC1ltMnt 
function, tx9Qt in tho.. eitCUmlUl"lc" In which the '<.lIt 11 .uentiallv an enfoteem.t'l1 n.O iLSL. 
Mtaclilhin, compt .."c. monitoring mt1hodotogi.ll. 

http:mt1hodotogi.ll
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problems and. overall enforcement objectives;
• ca•• development and. case support; 

• Monitoring compliance with con.ent agreements and. 
Qrders; 

Development and. impl_tae1on of enforcement and. 
compliance monitoring prioritie.. strategie., and. 
polieiea; 

. A working cetiaitioa for Inforc.-.ne (continuedl
participating in the de~lopment of compreh-nsive raeponla. to 
environmental or public health problema where enforcement may be 
part of the .olution; 

• Managing information syateme that track compliance
and. enforcement activity; 

• Capacity-building activity. sueD as providing
information. training, and. funding to Seata, and 
Trihes in IUpport of enforc_t and cgmpliance
monitoring activity (including the a~ni.trat1on 
of enforcEDent related grant' I I 

Bnforcament and. complianc' monitoring traiaing tor 
HPA personnel; 

• Networking and. providing entorcement leadership in 
relationship. with other Federal agenciel. Stata., 
Trihee. and nations; 

• Compliance a ••ileance' (providing the regulated
community with ad.d.itional guidance regarding their 
obligationa and. ~ehod.a for .atisfying tho•• 
obligations as a complement to formal enforcement 
strategies); 

• Oversight of Regional. State, and Tribal 
enforcement activity; 

• lasimilating and reporting enforcement 
accomplhllMntl; 

• Administrative support of anforc_t activity; 

• Participating in the rulemAking. permitting and. 

, In lOIN ~, cocrnpIianC••Wlt,net tTllV be prOYidld IS I resutt of an inaptc:tion 
event. ComDliMclJ aaai.t1:anct "".y alIO be *" """"nt of I br.... tf\fofc:emem RatIO' tat;ettd 
~ • ~ uctOt of me ,..,lItod community _ In4l¥iUtNy tMte ia some 011"'" betwHn 
th... comoItancl 0Ai1taftC1 activities that .,. incr."lnotv uMd by EPA gtOttlfft offleu to 
Idvane. Malltt and "'Yit'otuMtltal fOt.'-. Futurt Dohc" cttv..,menu in _.,.. wiD nH4 ctot. 
coordinoItkN\ ~Mn .",~t and program OfficII" 

http:Inforc.-.ne


legislative processes to help ensure 

entorceabili~y ; 


• 	 Making applicability aeterminations' ana 
otherwise interpreting the impact of regulatory
requirements on pareieular operations; 

• 	 Addressing laboratory practice problema when 
laboratorial are proviaing laboratory .ervice to a 
private party, the .ervice il related to 
compliance monitoring activity, ana nonperformance
is subject to sanctions; 

. 
• 	 Voluntary compliance or compliance promotion 

activiti.. (aa ailtinguiahed tram voluntary 
programs luch al 33/50), 

·In~. en1orcam.".. and eOmpuanc. KtlvlfltI wtU itwotv. WOf'cetMnt natf in INking 
dec1~ .tbout ~ lpoUcability of Pr'tit:t.&lat r.ctt,,IIf.mems to pal1k:ular situation., At 1M Ui'NI 
timI. EPA proo',", officM hav., ;on.t.lty hid the rUDonsibllity tot intarptttinQ the tIQUt.Uonl ."'11 
POticiU Ny totmulata. 'n tuocanno m.sa function, .mono the tMdia ptogtam otfiCti and ttl, 
new ..,fQf'C;tfTHIIfl1 program. #lett ,upectin tol...od fUQOnsibiiiti•• will ~ to be sctted OUl 



ATTACHMENT C 


mOBCiMM FllNCTIQHS 

l. 	 Policy and Guidance Developmant and Regional Coordinaeion 
regarding I'8~ance. Tracking and BnforceDant ot: 

A. SF 106 Adminiatrative Order 
B. SF l06 Civil Ac:tions I ••~c:e 
C. SF 107 Action Issuance 
O. RCRA 3008(a) Ordera and Civil referrals 
S. RCRA 3008(h) Order and Civil Reterrals 
P. UST and LUST Bnforcement Ac:tione 
G. RCRA 7003 Civil Referrals 
H. CWA SPCC , 311 Spill Bnforc:ement 
I. EPCRA (Title III) Enforcement action inc:l~ing Section 
313 
J. Federal Fa"ilieie8 lAGs 
K. PRP Searches 
L. N~eural a••curee Trustee enforcement coordinaeion 

2. 	 Applicable portions Of budgeting,' reao~rc. distrioution. arod 
contracting for enforcement progr~ 

l.Enforcement-specific: data systsma management 

NON - ENFQRC!lM!!N'T fllXCTIOHS 

All other parts of existing OSWIR. including: 

l. 	 Policy Oevelopment. Implementation and Regtonal.Coordinacion
rega:rdil1g: 

A. All remediation 8t~die. (SF RI/FS. RCRA OMS. Federal 
Facilities') . 
B. All remediation dBetaions (51' ROD.. RCRA SB. Pederal 
PaciHties')
C. All r~iation implemencation (SP RA/RA. RCRA OU. 
Federal Faciliti.s·) 	 . 
O. RCRA corrective action permitting
S. All SP Removal Cleanups 
F. OPA cleanup. . 
G. Vederal Vscilieies base closure and remeeiaeion 
activitiesl 

, From OEiOFFE. 
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2. 	 Applieable portions of budgeting, resource distribution and 
contracting for waSte programs 

3. Applicable State Superfund Qveraight and coordination 

". OVorall data .yet.... 1II&I1&g_1: (ClDlCLIS, ROtS etc<:.) 

s. 	 ATstlR, NOAA, DOl, etc. coordination 

6. 	 Analyti<:al support and data quality e • .uranc:. 

7. 	 Bcological as.e.smenta 

8. 	 All technology tranafer activiti•• (including 'ederal 
.aciliti.at 



October 12 

October 13 

November 1 

November 8-12 

November 29 

December 15 

December 27 

Barly 19'4 

PROPOSED T~INI 

Carol M. Browner announces decision about 
macro·level organizational coneept tor new 
01. and decision. on which programs will be 
included in 01. 

01 eetaolishe. Organizational Implementation
Project iOIP; reporting to AA/OI to plan 
overall implementation ettort, determine key 
steps, pertorm analYlil, and make 
recommendation. in the are•• of resources 
management. information management, human 
resource., administrative management, and 
transitional enforcement. OIP dlvelopa
implementation plan and communication 
strategy. AA and OAA/08 meet with OIP on 
weekly baai. tor next 90 days to discuss 
progress, obstaclea, and needed dlcisions. 

AA/08 communicate. new 01 organizational 
structure (Division/Branch/Sectionsl to 
unions, and agrees on protocol. tor placing 
employees. 

AA/OI communicate. new 08 organizational 
structure {Division/Branch/Sections) to 
employees and diseus.es placement straeegy. 

AA/OB makes personnel placement decisions and 
communicatel.them to affected employees ana 
unions 

08 apace, employee and equipment move. are 
defined and discussed with unions, affected 
organizations and employe.s are advised. 

Agency review ot 01 reorganization proposal 

Implementation of 01 reorganization complete 

http:diseus.es
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AT7ACMMENT 0 

I'll Opqt¥IWIQI I¥PLIIM'B'!:ruTIOB IIOJla 

The purpose of the Organi%aeion Implementation Project iOIP}
is to establish the Substructure. linea of communication and 
accountability. and resource levels for the new Oftiee of 
Bnforcemant and Compliance A ••urance, 

The OIP will be composed ofoeven teams. They are: 

1. Human Resource. 
2, Finaneial Resource. 
3. Information Management

.4, Administrative Manag....nt 

5, Communications 

6. Tranaitional Bnforc....nt 
7. Design Team 

To1m' 1 tbrQuqh 4 • The work of the.e t.ams vill b. implementing 
or developing the framework to complete tbe i ••ues that have 
ftresource- impacts. 

Team 5 The work of thi. team will communicate to tbe Office ot 
Enforcement. the affected Program oftices. the Regions and key 
groups the·work of the project and al.o serve as a vehicle tor 
comment. 

TeAm 6 This team will ensure that the basic work of enforcement 
is Accomplished during thi. transition period, Also serve as A 

.troubleshooter for the Region. if they experience any
difficulties during the transition. 

I=am 7 This team will be divided into four workgroups for the 
purpoaa. of dAla1gn1aIjJ the detailed and Urut.l subatructura. for 
the following organizational units; 

l. Office of Compliance Assurance 

2. Office oeSit. RemediAtion 

3. Office of Regulatory Enforcement 

4. Bnforcemene Capacity And Outreach Statf 



, 

, '. 

1. Develop short term regional impacts plan co deal with 
alignmene wieh the new NO Organization.

2. Clarify roles and responsibilities batwean NO &nd 
Regions. 	 . 

3. 	 Address long term regional impacts of HO reorganization
and determine whether organization change. need to be 
made 	 in the Regions. 

IIUlII!P 01' TlIII TASK POaeJI 

l. 	 Approximaeely 25-30 members (Regional, Headquarters,
seaees); half of Regional and Headquarters members 
should be carryover membera from the Headquareers
Enforcemene Reorganization Task Force. 

2, 	 Members of the new Task Force should be diver.e in all 
respects, culturally, professionally, functionally, and 
geographically. 

S'n'C!c:TUa& 01' TASK .oaa 
Five committe•• , a8 follow8: 


Steering Committee 

• Shore Te"", Regional Impaeta"
• Roles and'Responsibilieie. v 

Long Term Regional ImpaetS 
Iar.ach/OUtreach 

TDIIIl'UtJI 

1 . 	 IIagin IIOVember 1, 199 3 " 
2. 	 Compleee work in four months 


