Published in the NAAG Journal {(Spriag 2000}

A Look Back and A Loek Forward: EPA’s Office of Enforcement and Compliance
Assurance Activities Yield Significant Environmental Results

by Steven A. Herman
f. Introduction

When | began my service at EPA seven years ago, the Administrator and [ sought to
establish a stronger and more effective enforcetment and compliance assurance program targeled
at achieving significant environmental results. The Office of Enforcement and Compliance
Assurange {DECA) was reorganized 1o consolidate all enforcement and compliance assurance
activities in headquarters. The reorganization provided the opportunity {o improve effectiveness
of traditional enforcement tools, develep new approaches 1o compliance mcentives and
compliance assistance, and in so doing, dramatically improve the impact of the national program.

This article takes stock of our achievements since the reorganization, discussing the
enforcement trends and the results that we have achieved. It also looks at what we are planning
as we look forward, both in terms of our enforcement priorities and the steps that we are taking
to enhance established programs. OECA looks forward to maintaining an enforcement and
compliance assurance program that effectively protects public health and the environment,
features 1mproved measures of success, demonstrates the practical results of our program, and
uses innovative approaches o achieve compliance.

OECA values its cooperative relationship with the National Association of Altorneys
General and looks forward 10 continuing to work closely with state attorneys general in achisving
our future goals.

1. Building a Strong Enforcement and Compliance Assurance Program

OECA’s reorganization was based on the principle that EPA needed to complement its
enforcement program with innovative teols to better protect public health and the environment.
The goal of the reorganzation was to better target significant environmental risks by developing a
full set of enforcement tools, incentives, and compliance assistance aimed at identifying and
addressing those risks,

Qur efforts are paying off. both in terms of reductions of pollutants to our environment
and in terms of environmental improvements. Since EPA began tracking this data in 1996, we've
required reductions in emussions of nearly 5.9 billion pounds of NOx, over 700 milhion pouads of
PCB-contaminated material; and over 409 million pounds of carbon dioxide {CO). In the past
four years, we've also achieved over $479 million in environmental improvements from
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supplemental environmental projects; $8.7 billion in injunctive relief (including $2.7 billion in
Superfund), and $84% million in assessed penalties,

How did we get here? 1n order 1o maximize results, OECA focused on four areas: )
increasing effectiveness of civil and criminal enforcement; 2) using new tools, information, and
public access to ensure comphance, 3) identifying and desigring enhanced performance measures,
and 4) enhancing public accountability. Each of these areas is discussed below,

Inereased Effectiveness of Civil and Crimingl Enforcement

OECA improved its targeting to focus on significant environmental problems and areas
where we find high rates of noncompliance. In order io identsfy comphance priorities, OECA
uses data integration techniques that rely on indexes reflecting inspection coverage and pollutant
emissions as well as significant noncompliance. Often OECA targets specific geographic areas oy
sefect industry sectors in order (o leverage resources for the greatest environmental benefit.

An example of how we address sigmficant noncompliance oo a sector basis is the
settlement the United States reached with seven major diesel engine manufacturers m Gctober
1998, The seitlement resolved claims that the manufacturers nstalled defeat devices that disabled
the emission control systems. The settlement will prevent 75 million tons of nitrogen oxide
emissions from entering the atmosphere by the yvear 2028, The settlement included 3$383.4 million
in penalties.

Qver the past few years OECA bas also considerably strengthened the ability to fight
environmental crime. 'We doubled the number of caminal investigators and completed many high
impact prosecutions. In FY 1999, a record 208 years of jail ime was imposed on eriminal
defendants, including one sentence of 13 years for a man responsible for dumping 4 million
gallons of contaminated wastewater into the Tampa, Florida sewer gystem and for sending
170,000 pounds of hazardous sludge to the city incinerator.

Using Tools, Infermation, and Public Access to Ensure Compliznce

In recent years, OECA has developed tools and sources of information that are intended
1o lead to greater compliance. We also re-engineered data bases to improve quality, orgamzing
them by sector and facility to provide data on industry compliance to the public in consolidated,
user-friendly forms. ,

One of the most significant tools that OECA has developed is the EPA Self-Disclosure

Policy, which provides incentives for seifidisclosure and correction of environmental violations.
EPA’s self-disclosure policy, fncertives for Self-Policing: Discovery, Disclosure, Correction and
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Prevention of Violations, provides incentives for companies to develop environmental audit and
compliance managentent systems to detect, disclose, and correct viclations. When companies
voluntarily discover environmental violations and promptly disclose these violations to EPA and
meet other specified conditions of the policy, EPA will waive or substantially reduce gravity-
based civil penalties up to 73 percent, and in many cases, up to 100 percent. For those companies
that meet the policy’s conditions, EPA will not recommend the companies for criminal
prosecution. EPA also issued a similar policy applicable to small businesses.

The EPA Self-Disclosure Policy reflects the combinanton of two government interests:
encouraging comprehensive, systematic audits and ensuring disclosures and corrections of
environmental violations. Further, it allows us 1o concentrate our resources on recaleitrant
violators, The policy also appeals 1o corporate interests by extending penalty mitigation or waiver
and by decreasing potential corporate criminal prosecution. Use of the Self-Disclosure Policy has
increased each year it has been in place. To date, more than 670 companies have disclosed
violations at more than 2700 facilities. Some of these companies are large multi-state
corporations like GTE and American Airlines. The violations disclosed by American Airlines
alone will eliminate nearly 700 tons of air pollutants annuaily. The GTE settlement, which
involved 600 violations at over 300 facilities, Jed to ten other telecommunications companies
voluntarily disclosing and correcting .30 environmental violations at more than 400 facilities.

OECA has also focused on developing compliance assistance tools (o help facilities
understand the laws and regulations with which they must comply. In FY 1999, our compliance
assistance activities and tools -- seminars, on-¢ite assistance, mailings, and handouts -~ reached
approximately 330,000 entities  In addition, four new on-line National Compliance Assistance
Centers opened, bringing the total number to nine centers in operation by the end of FY 1999, A
tenth Compliance Assistance Center serving federal facilities opened in March 2000, These
Internet-based centers provide compliance information and pollution prevention techniques for
certain industry sectors, such as paints and coatings, metal finishers, and automaotive service and
repair. Collectively, the centers are being visited over 750 times a day.

We have also added three new sector notebooks covering major industries, bringing our
tetal portfolio to thirty sector notebooks. To date, over 430,000 notebooks have been
distributed, and they remain one of OECA's most popular products.

Identifying and Designing Enhanced Performance Measures

bt order to better assess the environmental improvements from EPA’s enforcement and
compliance assurance activities, DECA selected and designed 4 set of performance measures
under the National Performance Measureg Strategy (NPMS), These measures track both
putcomes and selected output measures. Qutcome measures represent actual environmental

' 60 Fed. Reg. 66706 (Dec. 22, 1993), available on EPA’s website at
<http/fwww epa. gov/fedrgstt/EPA-GENERAL/1995/Decercber/Day-22/pr-45 1 txt html>.
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results, such as poliutant reductions and changes in compliance rates, while cutput measures
report the more traditional values such as number of enforcement actions. These measures help
EPA to produce a more complete picture of its enfercement and compliance assurance program.

Enbancing Pablic Accountability/Environmental Justice

One of our responsibilities is to ensure the effectiveness of state and tribal programs. We
do so by providing oversight of state programs when necessary. In so doing, we ensure effective
and fair enforcement of the nation’s environmental laws and strive 1o provide a level field of
environmental protection for all citizens, regardless of where they live

The key to providing a strong and nationally consistent snforcement and compliancs
program is a close working relanonship with states. The enforcement and comphiance assurance
program often has been successtul i working with state and local authorities to wdentify
noncompliance and to collaborate on enforcement actions of national significance. We meet
regularly with state representatives 1o discuss pokey and program issues. We are also engaged in
an ongoing diddogue with state attornevs general on a variety of issues Beginning this spring, we
will seek the views of all stakeholders, including States, industry, environmental groups, local and
tribal governments and community groups, as we evaluale our enforcement priorities for the FY
200272003 planning cycle.

We alsp help bolster state and tribal capacity by offering speciglized assistance and
training. For example, in FY 1999 the Agency provided 218 courses to state and tribal officials
to enhance the effectiveness of thewr programs. These courses help to build state and tribal
capacity (o conduct inspections and investigate environmental crimes.

EPA uses both formal and informal approaches to evaluate the effectiveness of its
enforcement and compliance assurance program. Methods range from a formal process of
evaluating regtonal, state, and tribal performance to the use of stakeholder meetings to solicit
views on effectiveness. Often EPA or states make adjustments after an evaluation by the Office
of Inspector General (1G). For exarople, a recent IG audit of EPA's Clean Air Act comphiance
andd endorcement program found that EPA and the states need to develop 8 common
andersianding regarding the definition of "significant violator” and actions required of the states
when dealing with significant violators. Following extensive coordination with the states, EPA
issued new guidance that resobves these issues and aims to improve implementation of the Clean
Alr Act enforcement and compliance program for both EPA and ihe states.

OECA’s Office of Environmental Justice {OEJ) is a critical part of the enforcement
program’s effort 10 ensure that our laws are implemented and enforced in 3 manner that provides
a clean and healthful environment 1o all communities. OEJ emphasizes three major areas. First, it
works to make environmental justice an integral part of all EPA’s policies aad regulations,
Secart, OEJ strives to reduce Hitigation around environmental justice issues, where appropriate,
by facilitating carly and meaningful involvement in the decision making process hy all stakeholdess
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and by promating structured, principle-based negotiations. Third, OEJ works with the National
Environmental Justice Advisory Council (NEJAC), a Federal advisory group reporting to the
Administrator on issues of environmental justice.

L FY 1999 Accomplishments And Successes

The results achieved by EPA’s enforcement and comphange assurance program in FY
1999, and our record for the last seven years, show that we have built a strong and aggressive
enforcement program that has achieved significant environmental results, And we have done so
while providing compliance assistance 10 both large and small businesses, and offering real
incentives to those who voluntanly disclose violations.

Through our enforcement actions this past year, EPA achieved a record $3 .6 biliion
towards requiring environmental cleanup, installation of pollution control equipment, improved
maonitoring, and carrying out environmentally beneficial projects, This includes a record $236.8
nullion in Supplemental Environmental Projects, up from $90 million in FY 1998, targeted &t
improving air quality, conducting public health assessments, and creating greenway corridors,

A record $166.7 million in civil penalties was assessed, including the largest Clean Air Act
settlement in history against seven diesel engine manufacturers who used illegal devices to disable
their emission contro! systems. The $142,7 million in civil judicial penaities was the largest ever,
We also issued a record 1,654 administrative penalty order complaimts. The Agency took a total
of 3,943 sivil judicial and admimstrative enforcement actions m FY 1999, the highest number of
ctvil actions taken aver the last three years. .

Our strong criminal enforcement program reflects our goal of punishing those who
callously disregard our nation’s environmental faws and who put the public at serious risk when
they do so. Most significantly in FY 1999, a record 208 years of jail time was imposed on
eriminal defendants, including one sentence of 13 years for a man responsible for dumping 4
million gallons of contaminated wastewater into the Tampa, Florida sewer system and sending
170,000 poundds of hazardous sludge to the city's incinerator, which was not designed ta dispose
of hazardous materfals. This increase in sentences is extremely important 45 a deterrent to others,
A prison sentence is personal — i1's not a cost of business that can be passed onto the consumer,

EPA also s continuing 1o use its enforcement authorities at Federal facilities. In FY 1999,
EPA settled is first-ever Federal facility Safe Drinking Water Act ¢ase at the Army’s Redstone
Arsenal in Alabama for nearly $90,000 in civil penalties and $807,000 in Supplemental
Environniental Projects. This settlement will protect Redstone’s water system, EPA issued its
first CAA penalty order in the fall of 1998 against the U.S. Mint in Philadelpbia. The complaint
charged that the Mint viclated regulations governing emissions of chromium compounds and
chiorofluorocarbons (CFCs). Under the settlement, the Mint agreed to pay $16,000 in cash, a3
well as undertake a $90,427 supplemental environmental project to upgrade pollution control
equipment from its chromium elecroplating operations.
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The following are some highlights of the results we've achieved, both in terms of reducing
threats 1o the environment and to public health, but also in terms of changing the way companies
do business.

. We made the environment cleaner. 1n FY 1999 alone, our actions resulted in the
reduction of 5.8 billion pounds of NOx, 573 million pounds of contaminated soil, 260
million pournds of iron, and 129 militon pounds of PCB waste.

. We made the air cleaner. In the case against seven diesel engine manufacturers, we
required them to produce engines that will reduce nitrogen oxide pollution by 75 million
tons over the next guarter century. Our case against BP O reduced the excess quantities
of sulftr dioxide the plant was emitting as a result of unlawfully flaning gases containing
tigh concentrations of hydrogen sulfide.

. We made the water cleaner. In a case against Royal Caribbean Cruise Lines, the company
pled guilty to iliegally dumping oil and hazardous chemicals into the ocean. In some
instances, Royal Caribbean was discharging chemicals from their on-board dry cleaning
and photo processing facilities into coastal waters, including Alaskan waters. Royal
Cartbbean will pay an $18 million fine in addition to a $9 miltion fine they paid in FY
1998, As part of the plea agreement, Royal Caribbean will operate for 3 years under a
prescribed and closely-monitared environmenial compliance plan.

. We made the land cleaner. The Atlantic Richfield Company will spend $260 million to
clean up and restore natural resources damage caused by mine waste contamination. Part
of the penalty will be put toward the creation or restoration of 400 acres of wetlands in
Montana.

. We protected those most vulnerable in our society, We stopped the Microban company
from making unproven health claims about protecting children from disease-causing
bacteria through the use of its antimicrohial pesttcide in toys. In another case, three
individuals received jail sentences for conspiring to use homeless men (o itlegally remove
asbestos without protective equipment. Another individual is in jail for spraying methyl
parathion, a toxic agricultural pesticide, inside people’s homes. We also convicted the
owner of BEvergreen Resources for sending some of his employees into a tank containing
hydrogen cyamde without proper protective equipment, leaving one employee severgly
brain darmaged.

* We ensured that partics responsible for contaminating Superfund sites continue to conduct
and pay for cleanups, preserving Trust fund monies for sites where parties are unable to
comribute. This year the Superfund enforcement program secured potentially responsible
party (PRP} commitments exceeding $780 million. Of this amount, EPA and PRPs
achieved settlements tor more than $550 million in future response work, and concluded
settlements for over $230 reillion in past costs. We also made Orphan share offers at all
ehigible sites in recogmtion of the shares attributable to insolvent and defunct parties,
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. We promoted redevelopment of contaminated properties. EPA has sought to protect
prospective purchasers, lenders. and property owners from Superfund liability. EPA's
“Cuidance on Agreements with Prospective Purchasers of Contaminated Property” hag
stimudated the development of sites where parties otherwise may bave been reluctant 1o
take action, With prospective purchaser agreements, bona fide prospective purchasers
were not held responsible for cleaning up sites where they did not contribute 10 or worsen
contamination, 1n FY 1999, 24 of these agreements were signed.

. We improved environmental management at Federal facilities. We implemented
Environmental Management Review (EMRs) ~ an EPA onsite comphance assistance 100}
for Federal facilities to imprave management of their environmental activities. [nFY
1699 22 EMRs were conducted in seven EPA Reglons, A cational report on EMR pilot
projects wag published in late 1999 which outlines the benefits of EMRS to Federal
facilittes,

. We promote positive change through our Compliance Assistance Centers. Based on eight
voluntary interaet surveys, approximately 70% of the companies and local governmenis
that use the Centers said that they took one or more positive actions as a result {e.g.,
changing the handling of waste, obtaining a permit, changing a production process,
contacting a regulatory agency). As a result of these actions, over 75% indicated an
environmental improvement and over 50% thought they had a cost savings. Over 65% of
surveyed users visit a Center at least once a month.

. We trained Federal. state, local, and tnibal personnel. In FY 1999, the National
Environmental Trataing Institute (NET1) and its partaers trained over 8 400 environmental
enforcement professionals in approximately 36 civil and criminal environmental
enforcement training courses, using both traditional classroom as well as computer-based
mstruction,

IV. National Priorities

OECA has established seven national prionities to be considered for the two-year FY 2000
and 2001 planning cycle. These priorities, selected in consultation with states, address the most
significant ervironmental problems and pattemns of noncompliance, They also help us to achieve
our goals and objectives identified under Goal ¢ (A Credible Deterrent to Pollution and Greater
Compliance with the Law} of the Agency’s Strategic Plan, The seven national priorities for FY
2006/2001 are:

Clean Water Act — Wet Weather

Run-off from wet-weather events remains a leading cause of water quality impairment and
represents a significant threat to human health, Under this priority, Regions will implement
programs to ensure comgpliance in the following wet weather areas; the Combined Sewer
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Overflow {CSQ) Policy, the Sanitary Sewer Overflow {$30) Enforcement Management System,
the National Concentrated Animal Feeding Operations {CAFQs) Sector Strategy (including the
CAFQ Implementation Plan), and Stormm Water regulations.

Safe Drinking Water Act-- Microbial Rules

The effects of contaminated drinking water can be severe, especially on children, the
elderly, and persons with compromised immune systems. Adverse heaith effects of
microbtological comamination include gastrointestinal distress. fever, pneumonta, debydration, or
death. Under this priority, Regions will ensure that enforcement and compliance assistance is
provided 1o ensure compliance with microbial regulations and to support the Prosudent’s Clean
Water Action Plan. OECA will be geeking input from the Regions and from drinking water
stakeholders to develop a strategy to smplement enforcement and complianse recommendations
from the annual National Public Water System Compliance Reports. Several of these
recommendations concern improving compliance with microbial regudations,

Clean Air Act--New Source Review/Prevention of Sigaificant Deterioration (NSR/PSD)

Avoidance of the required NSR/PSD review requirements by some industries, results in
madequate control of emissions, thereby contributing thousands of unaccounted toas of pollution
each year to the air we breathe, particularly nitrogen oxides, volatile organic compounds, and
particulate matter. Under this priovity, Regions will identify plants or facilities to be evaluated for
possible significant violations of New Source Review ( NSR) or Prevention of Significant
Deterioration (PSDY requirements, particularly focusing on the coal-fired electric utility mdustry.

Clean Air Act ~Awr Toxics

Maximum Achievable Control Technology (MACT) standards are promulgated 1o
regulate the maost hazardous air pollutants, and those posing the highest degree of risk to human
health and the environment. Under this priority, Regions will adopt one or two MACT standacds
per year and become national enforcement/compliance expents for the selected MACT. Priorty
will be placed on the MACT standards which have recently become effective or will become
etfective during the MOA cyele,

Resource Conservation and Recovery Act-—-Fermit Evaders

Unpermitted waste handling and management operations present sigmficant environmental
threats. Additionally, these facilities continue to economically undercut those facilities that
operate in compliance with environmental laws. Under this priority, Regions will focus
compliance monitoring and enforcement resources on those companies, including Federal
facilities, that have evaded the RCRA regulatory system. in addition to waste derived fertilizer
and foundry facilities, this priority will focus on illegal hazardous waste recycling practices, illegal
dilution of hazardous waste, and wastes that are no longer exempt under the Bevill amendment,
Additionally, this initiative will include companies that have sought to avail themselves of various
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gxceptions or exemptions to the RCRA Subtitle C system, but fail to meet the terms of those
excephions of exemptions.

Petroleum Refinery Sector

Addressing air emissions and unpermitted releases from refinecies continues to be a high
priority for EPA and other stakeholders. Under thas priority, Regions will fosus on compliance
momtoring and eaforcement-related activities, Under the Clean Air Acy, the emphasis for
refinertes will be in two areas: NSR/PSD investigations, and an increased focus on comparative
leak detection and repair {LDAR) investigations

Metal Services (Electroplating and Coating} Sector

Metal services uses numerous types of hazardous matenais in the plating and coating of
metal such as cadmium, chromium. cysnide. lead, mercury, selenium and acids for preparing and
coating metal surfaces. Most metal service facilities are indirect dischargers subject to both water
quality standards and pretreatment requirements, The facilities in this sector also generate large
quantities of RICRA listed wastes. Under this priority, the immediate task is the development of a
national enforcement and compliance sector strategy by a regronal and Hesdquarters workgroup.

The seven national priorities for FY 2000/2007 are contained in the MOA Guidancs found
on QBECA’s Web Site at bitp:/fiwww epa goviveca/polguid/moapolguid html.

VY. Enforcement and Compliance Assurance Trends

Our program has matured and we are making progress 10 improving and implementing our
annual performance plan under the Government Performance and Results Act (GPRA), which
challenges us 10 develop results-oriented goals and objectives for measuring program
performance. We are also seeking new and better ways of ensuring compliance by implementing
innovative approaches to enforcement as outlined in the “Action Plan for Innovation.” 1ssued by
OECA on Gotober 1, 1999, The Action Plan, developed with input from states and other
stakeholders, will aid QECA wn providing the regulated community with incentives to comply,
including revising the Audit Policy and the Small Business Policy.

The Action Plan is an ambittous strategy that builds on many of the innovations launched
six vears ago when EPA reorganized the enforcement and comphiance assurance programs. The
Action Plan spells out twenty-two conmmtments that will affect the major components of EPA’s
regultatory enforcement program. Most of the commitments in the Action Plan respond directly to
suggestions made during two conferences held in Jarnuary and February of 1999 to evaluate the
enforcement and compliance program five vears atter the reorganization. The five year
conferences were co-sponsored by EPA and the Vice Pregident’s National Partnershup for
Reiventing Government. The conferences included representatives from state, local and tribal
governments, environmental groups, community organizations, and the regulated comenunity.
This section briefly describes some of these commitments and explains how EPA is following
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through an them.
Innovations in Complianee Incentives
A. Revisions to Self-Disclosure Policy and Small Business Policy

OECA s also conuniited 1o revising and expanding the Self-Disclosure Policy and the
Small Business Policy. We published proposed changes in the Federal Register and requested
public comment. We recetved comments from mdusiry and law enforcement and sought input
fram EPA staff who have been implementing the policy. We expect to issue the revised policies
this Spring,

B. Strategy to Encourage Environmental Management Systems (EMSs)

Presently, we are developing a strategy 1o encourage the use of effective EMSs that EPA
expects to 1ssue in March 2000, OECA s alse focusing on mtegrating EMSs into its enforcement
and compliance activities. For example, OECA ncludes information about effective EMSs and
compliance management systems {CMSs] in our multimedia inspection course, This ersures that
EPA’s inspectors become knowledgeable about EMSs 50 that they can recommend their
adoption, where appropriate. Where a facility has an EMS, but continués 1o experience
compliance problems, the inspector will be better able to assess the efficacy of the system and
make reconmmendations. Throogh our biennial planning process, we will encourage EPA
Regional Offices and states to promaote the use of effective EMSs by the regulated community.

[nnovative Enfarcement Approaches
A. Integrated Enforcement Strategies

OECA comnutted in the Action Plan to undertake a significant innovative approach to
enforcement and compliance assurance that uses the full range of enforcement and compliance
tools to solve environmental problems. We are developing integrated strategies that efficiently
ard effectively blend compliance assistance, compliance incentives, compliance monitoring, and
enforcement to achieve environmental goals and objectives.

EPA plans to evaluate the appropriateness of integrated strategies for each program
priority, Strategies will be developed and where appropriate implemented in partnership with
. states through the Regional/State planning process. Each strategy will be developed and
wnplemented with the goal of promoting and ensuring compliance by entities with environmental
requirements. The success of these strategies hinges on determining the right “mix” of activities
to support environmental goals and objectives. In addressing problems and concerns, the full
range of compliance assurance and énforcement activities will be considered. By the end of the
year, QECA will issue guidance for implementing Innovative strategies.
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B, Targeting

OECA is continuing to focus its activities on problem identification and analysis, To do
this. we must improve our capacity to target the most ervironmentally significary problems,
Recently, we have improved our targeting results by broadening the information sourges that we
use and by utilizing more sophisticated information-sharing technologies.

A new contribution to improve our targeting capacity is the Online Targeting Information
System (OTIS) that was Jaunched 1ast year. The site consolidates several targeting resources
using IDEA and represents a significant breakthrough in making compliance and enforcement dara
easily available to a wide range of users. For example, OTIS allows users to search for facilities
or permit numbers and select reports that provide hazardous waste, air, and water inspection,
vighation, and enforcement history information. OTIS also contains updated verstons of recent
targeting reports, targeting network contacts, links to other sites, and project inventories. OTIS
1s currently available only 1o EPA Headguacters. In the upcoming year, we expect to make it
available to the EPA Regional Offices and state environmental agencies,

C. Tramning

The National Enforcement Training Institute (NET!) is responsible for wrawning Federal,
state, Jocal and tribal lawyers, inspectors, civil and criminal investigators and technical experts in
the enforcement of the nation’s environmental laws. 1n FY 2000, NETI will debut its virtusl
umiversity, NETI Online, which will provide internet-based training activities to enforcement
professionals when they need it. Students will be able to register, take courses and provide
evaluation feedback ~ all on-hine. QOne of NETI Online’s unique features will allow students to
develop and truck personalized emplovee development plang, The first phase of this Internet
university will be available this Spring,

Innovations in Information and Accountability
A, Performance Measurement

This year will be the first year of full implementation for all new OECA measures designed
under the National Performance Measures Strategy (NPMS). GECA's new performance
measures developed through NPMS, include: 1) environmental and human heaith improvements
trom compliance assurance and enforgement activities, 2) changes in behavior by the regulated
community as a result of enforcement and compliance assurance activities; and 3) noncompliance
rates for selected regulated populations.

In Aprit 1999, EPA began collecting the data to support the new measures, and has
committed more than $1.8 million in cooperative agreements 1o advance the use of enhanced
measures in states. Eleven states will receive EPA funding 1o develop outcome-based measures
for their enforcement and compliance assurance programs,
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B, Data System Modernization

Madernizing our data systems 1s important 1o our enforeement and compliance assurance
program. Meeting the challenge of Agency-wide integration of data will enable OECA to provide
a comprehensive, readily ascessible, multimedia view of environmental compliance, OECA’s
effort to modernize and improve data quality focuses on integration of the General Enforcement
Maragemem System (GEMS) into the Agency’s Integrated Information Imtiative. GEMS will
become a core part of the Agency's integraied system, providing a consistent framework,
process, and structure for coliecting and tracking information. The GEMS system will improve
public access to useful, understandable compliance information. It alse will fill critical data gaps
in core enforcement programs. To design and implement a single integrated system from existing
systems, EPA will need o reconcile data, develop common data definitions. and address the
concerns of multiple parties, including the states. With GEMS as a critical component, the
integrated information system will enable the Agency to streamline enforcement operations,
reduce the burden and costs of managing enforcement data for both EPA and states, and allow the
Agency to report consistent, quality information about the performance of its programs,

C. Sector Facilny Indexing Project

This year, OECA will expand the Sector Facility Indexing Project {(SFIP) to include a
portion of the Federal facilities sector, This subset will likely focus on facilities with permits in at
feast two major environmental programs, Federal facility information will be added to the current
SFIP system, which profiles approximately 630 individual facilities in five industry sectors’
automobile assembly, pulp manufacturing, petroleum refining, iron and steel production, and
primary smelting and refining of non-ferrous metals. SFIP is unique because it meshes
environmental, demographic and production data into one comprehensive database that can be
used by states, industry and the general public to aceess and analyze facility-level information, as
well as whole sector profiles,

Innovations im Compliance Assistance
A. Developing Compliance Guides

During the conferences we held recognizing OECA’s five-year annjversary, many of our
stakehoiders told us that the best way to promote compliance with regulations is to issue concise
comphiance guides when we issue a new regulation. Therefore, EPA has committed to issue
complhiance guides, typically within ninety days after promulgating an economically significant
resastation (generally defined as those regulations with an economic impact of $100 million or
more). EPA has identified eleven economically significant regulations that are subject to this new
commitment for this year, QOECA is working with EPA’s program ofhices to prepare a schedule
for each complhance guide, assign staft with appropriate expertise o each of the major
rulemakings, and the Agency has begun greparing compliance guides for the major regulations
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due in 2000, EPA expects to issue the first compliance guide by Spring 2000,

B. Adopting a “Wholesaler” Role

The Action Plan also encourages EPA to change the way it delivers compliance asststance,
EPA’s stakeholders emphasized that EPA should continue to prepare compliance materials, but
when it comes to delivering comphance assistance, EPA should primarily be the “wholesaler” of
compliance asaistance information. Therefore, EPA will support and rely on a network of
compliance assistance providers.

QOECA has already started to support a broader network of compliance assistance
providers, OECA established the "Compliance Assistance Advisory Commuttee,” a committee 0
advise EPA on how to promote a broader astwork of compliance assistance providers. The
advisory comnuttee consists of more than twenty members from state, local and tribal
governments, community groups, and the regulated community. Each member has expertise in
environmental comphance. The Advisory Committee has already met twice, and is scheduled to
give EPA formal recommendations later this year

OECA convened a broad netwerk of 300 compliance assistance providers at a compliance
assistance forum in early March, 2000 in Atlanta. The forum brought together practitioners from
state, local and tribal governments, Sraall Business Assistance programs, pollution prevention
programs, universities, community groups, licensing agencies, trade associations, and professional
associations. ‘The purpose of the forum was to generate ideas about the best ways of promoting
and using a network of comphance assistance providers, and 1o exchange tools, methods, and
lessons learned,

C. Drafling an Annual Comphance Assistance Plan

In the Action Plan, OECA committed to develop an annual compliance assistance plan,
The annual plan will identify EPA’s priorities for compliance assistance and will include
information about, compliance guides for economically significant rules; guidelines required by the
Small Business Regulatory Enforcement Faimess Act (SBREFA); regional compliance assistance
activities; and other priority activities. The dra@t plan will be available for review and comment in
March 2000 and QECA intends to send the final Plan 10 EPA’s Administrator in July,

3. Building a Compliance Assistance Clearinghouse

in September 1999, OECA launched an ambitious effort to develop a compliance
assistance “clearinghouse.” The clearinghouse will be a nationally accessible and searchable Web
site that will give users access {via Web links) to compliance assistance tools and matenals
developed by EPA, states, trade associations, and other assistance providers. We hope to have
the clearinghouse operational by September 2000,

Page 13 of 14



Each of these commitonents in the field of compliance assistance builds on our past
accomplishments. The new cormmitments, in conjunction with cur on-going compliance
assistance activities will improve the effectiveness of EPA’s enforcement and compliance
ASSUTANCE program.

Vi Summary

In sumumary, we have just completed another highly successful vear in achieving
environmental results from our enforcement and compliance assurance program. We have
established critical national priorities that give strong direction to the program. At the same time,
we have taken steps towards strengthening our program by identifying and implementing several
tepovative approaches 1o enforcement. We ook forward to more significant suceess in aur
efforts to ensure the health and safety of our citizens and their envirgnment.

Page 14 of 14
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Office of Criminal Enforcement, Forensics and Training
Seven Year Statistical Comparison

1993 a0 145 161 743 297
01984 528 220 %0 9 68
Q1995 s6z 256 248 74 132
D199% e 262 321 93 767
o197 851 218 Y 1959 169.3
01998 636 266 80 1729 9.8
1999 e 241 a4 2083 518
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{)Millions of Dollars
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EPA Criminal Enforcement Statistics During the Clinton Administration

Cases initiated:

FY93 EY94 EX93 FY90 Y97 FYoR FY99 [IY2000
410 325 562 548 551 - 636 | 471 N/A

Referrals to the Department of Justice

FYO3  EY94  EYSS  FY9e EY97 EXY98 Y99 FY 2000
140 220 256 262 278 266 241 N/A

Number of defendants charged:

FY93 FY94 FY9S FYe6 FY97 [EY98 FY90 FY2000
161 254 245 221 322 3¢ 322 NA

Criminal fines aecessed:

LY 9% Y94  FY9S FY96 Y97  EY93 EYS9 FEY 2000
$297M  $368M $232M  3787M SIG03M $92.8M $61.6M  N/A

Fota) eriminal senfences to defendunts (in vearsy

EYS3 FY94 EYO9S  pPYos  FY9T FYSR  PY 99 FEY 2000

4.3 9 74 93 1958 1729 208 N/A
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Significant Pollutant | Emission Reductions from FY 1996 EPA Enforcement Actions

1,000,000,000 EBollutan 1bs. Beduced
100,600,000 Carbon Monoxide 1538592
g 10000000 —— A Lead " 16884767
B oo B B VoGs o e
g ,16(3:{%1{3' ' ' S B " | Particubces 890646
T : o A S W T | ' Copper 8,814,755
2 10,000 | ;:. Asbesios 7,707,764
b 1,00 - : 14 sethancl T 3R
% 100 - B _ Toluene / Toluene Waste 987415
. 10 - . f Sulfur Diowide 632667
] ' R § A8 K K N B Sulfur Osides 136,308
% § g g % g E § E 5 § g § :: 4 PCHs 302940
g y g : g g & 5 £ Eg Ammonia 250,327
% 5 %‘ = & 3 T NOX C21,007 -
Nt Char i L, sl § g Benzene / Rel Comprds. © 118705

In FY 1996, EPA established a practice of developing data on the envirommental impact of enforcement actions to belter assess the
value of our enforcement actions. Using 1his practice, we bave been able to estimate the amount of pollution reduction / elimination io the
environment for one -fourth of our FY 1996 enforcement cases. The chart above identifies fourteen of the pollutants for which substantial

reductions are estimated. Given the deterrent value attached to our actions, the amount of polluiion reductions likely to result from these
actions is substantially greater.
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Results of EPA Enforcemant Actions Concluded in FY 1987
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Complying actions weee reporled for 3,024 of the 3,738 FY 1987 satllemems. Mulliple complying aclions were repornied o some saldemenis,
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Twenty Pollutants with the Largest Reductions Raporied for FY 1997

100,000,000,000 -
18,000, 000.000 Poliutans Lbs. Feducad
660,000,000 Contam. soi 20,084,258,000
FGEs £76,58%,2689
100,000,008 VoL 82,561,690
Taitings 28,000,000
10,008,008 M 24,455,976
Carbor: Monoxide 21,802,100
1,008,000 Propang 20,814,000
" PAHS 14,400,000
& 100,000 Lead 10,287,306
% 0,000 O, Crude O 7,879,256
5 Banzens TEBS, 560
) 1,000 Chromium §,328 007
;I Cemant Kiln Dust 8,000,000
100 £ . Asbesios 1,085,188
| B - Toluene B47,581
19 Fin 899,840
, (i | |  § | N . & 3 R _ Chicrdane 704,533
LN - R N O 2 -0 A B AR B A B2 - e Ac se500:
Do -4 33,&; # 2 &£ = 8 E © g £ :ﬁ - ‘ Sulfurio Ackd &%, 48
§ r g & 3 § i & 8 & : 5 | Myt Eihyt Hetons 277,270
& 5 g " 3 2 & :

H & B

3 & £

%

Note. OUhant i3 6 Lo0w S0l

Thers were 3,738 oivil and 127 crimingd settiemenisioonclusions in FY 1997, In 1,088 of these cases (28%), 8! least one podutant was listed as being teduced.
Of the 1,085 cases which #sted @ poliutant, an estimate of the amount of pollutant redugted was eported for 411 cases {11% of FY 1997 setttaments).
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100,000,000,000

10,0

1.0

1

Estimated |bs.

Twenty Pollutants with the Largest Reductions Reported for FY 1998

00,000,000

Q0,000,000 4

00,000,000 4

10,000,000 -

1,000,000 1}

00,000 4
10,000

1,000

100 1

10 1

Note: Chart is in Log,, scal

Pollutanis

Lbs, Reduced

Contaminaled Sails H

D wWatiancts - Fill Material

=

Sludge - Wastewaisr Treat §

Wasiawaler

Particulate Matter

-“-'1—""—1__"'_1?‘|_' e

Faint - waste'solvents

[P S S |
.

—_Y— e ———

| B ) N

Liguid Asphalt — e 1 __

Sewage

Facal Colliform

Contaminated Scils

16,340,993,624

BOD 610,832,822
Wellands Fill Material 344,216,000
Carbon Moneoxide 188,434,000
Baltery Casing Chips 112,000,167
Explosives 96,000,000
TSS 63,547,026
Siudge 53,400,000
Wood Tar 50,000,000
Qil Used/Waste/Spiiis 46,129,576
NOx 23,656,182
Wasteawater 21,473,824
Particulate Matter 10,946,000
Paint - waste/soivents 8,662,038
Sewage 8,413,300
Fecal Cofiiform 7,364,280
Asbestos -Materials 7,139,733
Liquid Asphalt 6,300,000
Lead 5,415 642
CRCs 5,039,470
January 11, 1988 - QECAMOC/EPTDL
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Twenty Pollutants with the Largest Reductions Reported for FY 19889 EPA Enforcement Setilements

1,.808,000,000
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Ammmonia 3,041 241
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EPA Civil Enforcement Statistics During the Clinton Administration

Judicial referrals te DL

FY93 FY94 FY95 FY9 FY97 FY98 FY99 FY2000
338 430 214 295 426 411 403 WA

Administrative actions (includes administrative compliance orders issued, administrative penalty
order complaints, field citations and CAA meolule source NOVs with penalties):

FY93 Y94 FEYS9S FY% FY97 EY9s Y99 FYZ000
3808 3544 2969 2,171 3417 3381 3537 N/A

Civil penaltics (judicial and administrative total, in Millions of Dollars):

FYSY: FY94 Y93 FY9% [IY97 EY9R [FYS9 EY2000
$115.1 §i136  §70 3962 393 $91.8 8167 N/A

Monetary value of environmental cleanup, pollution confrol equipment and improved
monitoring secured through enforcement scttlements (systematic counting available
beginning in FY 95, in Billions of Dollars):

FY95  FY9% EY97 EY98  EY99 Y2000
$1.86 $149 $1.98 $2.01 $£3.6 N/A
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Lamest Panaitng o EPA Enlnrcament Cases 8 2 March 15, 2000
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Largest SEPs in EPA Enforcement Sotioments as of March 15, 2000
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iNO other SDIWA udicisl 8EPs)

{Thars have baen no THOA judicial SEPs)

MMadia

L R

4519850838
05+-1997-0237
43-1556-0045
GB.1891.001H
D2-18482-0141
G4.1895-0400

LUSX-Gary

Aghisnd Palroleum Company
Wainan Steet Corporation
Bhaittorco

Pugrto Rieo Elsciric Power
Zanecs, Inc,

Satlismant

7i1/89
714899
T899
11/26/88
Jiiag
1/22/898

8115/9%
128798
Biz4se8
10/1/87

FHI2B/G7

8/6/48
#/28/08

vi13/40
14488
107189
11/22/96
2613/08

1208
BI77185

BRIG/OR

12798
12424748
d/gries
CERE: Fi:R
1414798

BEP Ammsd Blete

$35.000,060
$35.000.000
518,000,000
$13.000.000
$12,000.000
$10,835 742

$42,000,000
$30.600,000
828,800,940
$6.0080.048
&3,088,587

70,000,000
$100.008

¥66,000.000

$12.0609,060
36,700,000
$3.500,000
$1.750.000

$5.000,600
$2.254.0600

270,000,000

$10.535,742
$6.400.000
54,000,600
$3,500.000
$1,388,871
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Administrative SEPs

CAA
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FIFRA
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Miadia

RANRE O b

Lockat Number

$1-1985-0450
£5-1958-0G26
£5-1883.-0723
05188804
05-1858-6150

01-1898-0078
04-1085-0148
32-19084-0234
10-1986-0042
(5-1984-0248

06-1993-6032
04-1395.0144
G7-1637-0138
07-1697.0132
$8-1397-0030

07-1984-04588
05-1984-030%
07-1985-01%%
Q7-1995-0432
07-1985-041

07-1996-0281
04-1985-0486
09-1994-00142
03-1998-03867
10-1993-028%

04-1898-0346
58-1886-0077
$5-1996-0503
D5-1883-1397
05-1996-0608

05-1995-0132
03-1891-0337
06-1992-0338
HG-1888-0002
05-1883-0518

Q7.1997.0132
08-1887-0030
28-1882-0081
01-1988-0185
GE-18a5-0371

Largest SEPg in EPA Enforcement Settlermants as of Marh 18, 2300

LCase Name

Goodyear Tire and Fubber
Lincpin Elogtiric

Countrymark Cooperative, ing,
Diamond Chiome Plating, Ing.
Giaveland Laminaling

Manchasier TP

Ciay County, Flonda

Virgin islands. Dept. of Pubdic Works
Hacla Mining Company

Comsumes Pogr Comp.

Formosa MPlastics Corp.
Woodgrain Millwork
Hoyad Oak Entomriges
Varmper Manulacturing
Matis Chemical Co., e,

Browr's Agrl Sarvice and Monanio
Dirydan Ot Co of New Endglang
MFA It DBA MFA Agrculiul §
MFA and Amarican Cyanamid

MFA and Ciba-Geigy

Univargity of Missouri
Worsley Lompanies, ing,

US Army - Schofisld Barracks
US Dapanmens of Ammy

Fort Wainwright

Fedstone Arganal Water Bystam
Tahachap-Cummings Watar Qistriat
Tatptf, BEvang, Dan & Beckman
Summit Patrolaum Corporation
Standargs Froducts Company

Amoco Con,

Bayer F/R/A Mobay Corp.,
Lnichem ingonen

Great Lakes Chamiosl
Dextgr Corporation

Varmaar Manuiattueing
Fiate Chemical G, Ing,
Taxace Gharnicat Co.
ynitad Tachnologies Group
National Staet Gomp

Sattlament

G/23196
Gr30198
5i24/96
Y3098
72198

3/6/89
820195
FITIi97

176787

1127148

$131495
4/4/88

8/3G/87
1178788
Bi7/98

B721485
@i27185
1/22/88
Y2288
tigziag

242ning
B/15/88
28/48
B/187/89
1172288

1218438
TGI21/88
215798
8726734
812747

6/6/98
g9/30/98
2/15/95
Ar21/95
10/13/94

11/5/96

BI7/98
6/307/87
11{16/89
4417798

SEP ameunt

§504,080
$406.400
$376.380
$366,268
$340,000

$5.600,000
$2.14%,000
$1.700.400
$1,500.600
§851,710

$1,728,280
£1,481,000
$1.,285,080
1277 4538
$1,280,287

$451.000
£314,700
288,670
$285.670
£283.870

$3.008.000
52.839.133
$2.080.0600
$1.600,008
$1.524 821

$807,008
$14,500
52 o0G
$44,000
$35,000

$13,000,000

$4,000.000
$2.9656.000
$2.080,000
$1.500,000

$1.277.459

$1.260,267
§245.000
$528,000
$416,037
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Jutdicial inunctive Malict
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Ragkel Rumdior

H-19RR-0208
HO- 19980005
HO-1888-0303
rQ-1998-0104
0516820258
G2-1882-0181
8- 1284-00568

04-1805.0112
04- 19870531
0118945007
42- 15550085
$1-1957-0058

§5-1595-8538

18-1588.006%
O3-1591.0352
04-1985.0439
08-1587.0534
07158970165
05~ 19860508

0219870108
6.1898.0201
01-1996-0042
01-1886.0047
GR-1390-001 8

¢3-1896.0381
$6-1995.0301
QB-1897.0727

(Mo other judicial

L

i.
2.
&
4,
&,

05 1092-0256
42-1892-0191
45-1495-0588
43-1691-03%2
G4-1885.0438

Largest linjunclive Values of EPA Enforcament Cases &3 of March 15 2000

Case Mame

Caanrnings Enging U, ing,

Datroit Diesal, Ing,

Samrpillar, Ine,

Armarigan Honda Moo Co.

Copger Hange Company

Puerts Fice Blectin Powar Authtly
Mavistar-! {Internationat Farvestan

Jetamon County/Lakads Fives
Aty Ty of

Now Bediord, City of

PRASA (Mavaguez WWTP
Algxandria Banitation Authority

UBACary

{No ofher acheial EPOHA cases with inhunctive ratis! values)

(e judicial FIRRA cases wilh injunciive ratied valuss)

FRE Comporstion
Morsahwad industrins
Zonaca, Ing,
EncycialfTaxas nc.
Amigrican Microtrace, ing
Irxligrs Stoel ang Wirg

Maw York City {Cmton}
Tannecy Ol Sompany
Choshirg, Town of
Angover Woaner Distrist
Witco Corp

Sehool District of Ehiadelonis
USE Cabot/Dedale Museum
MoKinngy Smalling, e,

THCA case with injunclive reliet value}

Copper fangs Company

Puetto Rico Elgctin Powar Authonty
LBX-Gary

siruahasd mdusitios

Zenwca, oo,

Papga ¥

Sefilement |niunclive Value  Stais

7/1/99 $250,000,500 e
TIi99 $250.008¢.G00 cc
714199 $250,000,000 oo
9/22/98 $250,000,000 CA
41595 $200,000,000 M
arius99 $200.000.,000 R
1726798 $105,000,000 OH
12/9/98 $586,000.000 Al
9i24/98 $500,000.000 GA
8/16/85 $186,000,000 WA
6747358 $160.400,000 m
12/23/08 $160,000.000 VA
8/6/98 $72.860.008 N
213780 $53,.600.000 B
11/13/95 $35,080,000 Ph
10/14/88 $23,288,000 ™
1677188 58,000,600 X
3/28/98 $5,000,000 NE
$/43/08 $5.000.000 N
11727728 $800,900,000 Ny
§:2:87 $3.5060.00¢ ¥
§i11/97 $1,306,600 MA
3ri7/98 $896,000 ME
§/7/35 $826,027 A
5/12/97 $2.000,000 pa
3i30/95 $756,000 LA
G/16498 $7.04% Tx
415795 $200,000,000 M
3/19/9% $200,800,068 m
a/6/98 $72,969,600 i
11/13/85 $35,006,500 Pa
10/14/98 $23,285,000 ™
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Largest Hniunglive Values of EFA Enforcemant £ases 35 of March 15, 2000

Adminiztrative Imuretive Religd

CTAA

:

FIFRA

BEWA

TECA

O O LY B L B e

€3 %2 4| 4 O & B LT R e

—_

e wn -

oA L B — g 2 BE -

oo W

Lincket Minbaz

04, 18098.-0743
5518880875
S3-1907.Q1 Y2
1O2600-0038
§2-1895-4378
05-18%7-5128
(8- 18380864
$8-1897-0771

65-18958-0274
06-1999-0208
06.1985.0200
65-1897-0400
GB-1907.0401
4115990087
51.1899-0080
61.19599.0075
02-1985.-0373
06.1589-0280

1416870107
15860048
03-1885-0247
O7-1684-0303
3519810198

07.18997.0040
07-1987.0038
0719870030
07-1997.0028
0719950129

08-1985.0084

0518950118
0919980149
Cé-1088.05848
2216980088
$45-1988-01G8

01-2005-0014
O3-1G98.9030
51-1958-0138
4419820087
119570041

02-1995-0335
64-1999-0542
0219950294
G7-1898-0184
02-1984.0250

Lase Namo

Aunieel Lamont Company

Austeal Lemant O, I,

Harrighurg Stoar Benersling

fomines Alaska, Ine., Red Bog

Lirdted States Can Company ‘
Uno-Yea o

Whits-Fodgess Division, Erwrsmon

Genomt Motors Corpomstion .

Forl Wonh, Oty of

Fart Bmith, Arkansas, the City Ark Muni

Fort Seeith, Arkansas, the City - Massard WWTP
Fort Seuth, Askanses, the Gty

Fan Smith, Asaansas, the City

S8 Warrgn Dompany (Wastbrotk)

Nastaa §TP

Manchostar GTH

PRASA - Waker Treatmarit Plants

Bt Chardos Parrish, Lousiang

Weyarhauser

Arma Yextile Poimarg, ing,
Whealing-Piltsbury Stael Corp
Syntox Agri-Busingss, ne.
XTEK, ing,

Zoneca Ing, formarty 1C1 Amarica & Sure-Gro
Zengea Ing. formerly 1G] America & MFA Ing,
Ciba-Gaigy Corps angd Parslled

{Giba-Geigy Corp & Eric Hamisoth

Zeraca Ing, formerly 1C1 America & Agland Coop

Long Beach, Port of and Manson

"UBX Cogosifion

Shell it Company ® al

Snadon Teshnology. Inc
Amancan (or Chemical Company
AOrovox

Messgohusetls Miitary Hosanvalion
Gistrict of Colurrbin Government
Egramont Water Depariment
Metopolitan Dads County, on behal?
Dixfisld Water and Sawer

SY( Boswd of Bducation

Manon County Sehwol Distact

Naw Jersey Siate Depl of Corrections
Laciade Gas Company, 8L Louis
Edpewnier Associates

Page 2

Satn l — :

525733
972888
Ki
278100
4/57/98
Ag7rer
F14788
G287

4141898
tiz1488
1iEtigg
5i2ai87
h/20/87
3/30/39
4/16:99
3/8:8%
7{25495
Zi12:89

3/16/98
117187
215187
2/7485

6/24/94

1117197
1117197
12/20/86
12/20/98
1117497

10/147985

18/23/88
9/22/88
2410788
Ji26ig?
git5/88

$77{0¢
Fi12/88
/28788
1226797
3731787

Bi25/98
#/30/68
tRIAY i ¥
4711457
2i28is?

$4.858 5060
$4.656.50¢0
53,900,000
§2.800. 000
52,006,000
$1,900.000
$1.500.800
$1.306,000

£300.400.000
378,600,000
$£78,000 500
375,600,000
75,400,080
367,600,004
£65,000.050
£52.400.000
$42 422,000
£41,500,060

$&.000,000
$934,530
$850,000
$725,000
$398,000

$1.000.000
$1.000.000
$1.000.000
£1,000.000
$1.000,000

26,604,000

§32,300.940
514 300 080
$15,800.840
513,600,000
£5.304,080

$300,684.008

£104.060.000
%5,200,060
82,000,000
$1,873.000

$14.004.008
$2.384.814
2,318 p60
$1,146,500
3£1.000.000
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Larger CAA Poljutant Reductions Reported

Docket #  Case Numbar State Satttement Poliutant Amount Lbs,

RGN MEILRES
1 059883018 Fountain Foundry Comoralion N Bigigs GO 174,008 000
2. iL-IRSB-D0RY UNOUAL Lamaratien A¥ 8i8/98 Go 14, 908,000
30 i0.1882-0278 Kolwma Chemingd, Inc WA 33487 QO 23160050
4. {.1968.110 Amencan Altines ™ Larstit oo 1.288.000
5, 0819984154 Depers Foundry inc. v 128 OO G54.000
. 0819880358 Oro-Tar Caating Tompeny oM iEs oo 200,000
7. 0816060188 Novoda Ready Mix N #4898 0 78.050
B 0BISRB0113 HPA Monon iN 1as CO 76,000
& OB1RB4.0174 LYV Steel Company | 4797 oo 22,066

Mitrogen. Rxides
1. HQA19RA.030% Datrol Diage), ing, oG TS NCx 2,472.800.050
7. HQ-1988308 Cummings Engine Co. Int. (] 744195 HNOx 1,404,500.000
3 HQA1598-0303 Catarpillar, e, Qe B NCx §50,000,000
4. HOQW 8880307 Novisty infernationad DC Tii/ee N 840,030,000
§  HO«1988-0302 Mack Trucks, Ins. Do 7i168 NOx 153,600,000
4, HC-1988.0301 Volve Truck Coeporation B Kieli:) NOx 38,000,000
7. HOQJ958-0104 American Menda Motor T, CH WeaeR  NOx 706,000,000
& 03-1594-0337 Ohlo Power Company W Ba0e8  NOx 4,000,000
9, 01-1988.3054 Univarsity of Rhode Island Rl I1E/68 MOz 3,100,000
10, 05199602568 Shall 08 GCampany (Wood Rive il 1172098 MOz 1,880,000
11, 08-1856.-0048 Nevada Cogeneration NV 8098 NOx 1,240,000
12, 10:2000-0035 Comineo Alasks ing. AK 218100 NCx 1,100,000

Patticulates
1, 0518920288 Copper Range Company Ml 4/5/35 PM 4,800,000
2. 0119580054 Univarsity of Rhode 1sland Rl ane/98 FM 3,100,000
3 059840100 Chicago, City of IL 830my PM 2,472,000
4, 0819931018 Fountiin Foundry Gorporation IN GMESE  PM 1,384,000
8 051996-0258 Shell Ol Company (Waod Rive 7 11720098 PM 520,000
6. 05-1596.0316 Cinergy Co. OH 5498 M 504,000
7. DEA18084484 Cinergy Co. o] 258 PM 500,000
8. 01-1895-0088 Block Island Fower 2] 48 PM 490,000
g D5.1896.0444 Linivarsity of Mot Darme W 4720758 M 364,000
10 0516970128 Unovan Co. n 33047 PM 254,000

Sulfur Digxide/Oxi
1, O5-1892-0288 Copper Range Company M 4/5/95 50, 59,400,000
2. U51698.0258 Shalt O Carapany fVoed Rive IL 172688 50 15,400,600
30 1019845135 Nu-Waest Industries 0 wIgme 80, 14,088,000
4, 0118980054 University of Rhade Istand (14 3608 S0« 3,108,000
5 0518580142 (neHiana Michigan Fower i BEE S0, 2,008 050
8 4519540052 BP Qi Company CiH 5088 S0, 1.75G,000
7. 040085005 Osands Wilities Co, : FL, TEGE B0, #22 008
4 U5 18558182 Riveruide Paper Corg i WMwEs 50, 584 000G
4. E5-1886-0444 Undveruity of Note Dama o AIR0IEE 80, 420000
18, 210840910 Chevinn LLE A, ing, N HESE 80w 400,000
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Docket # {2386 Number

4518870237 Ashinnd Petrcleum Co.
6518880087 UNDCAL Corporation
{6-1995-0072 Georgla Pacific Comp
4619880071 Georgls Pacific Comp

48 1585-0047 Tomrking Industries

8. 1694-0023 Merck and Company
08-1893-0001 Magsonile Corporation
0518040018 Campball Seup Company
07.1394-0122 Farmland Industries
0518980145 General Molors Corporation
{181884-0387 World Color Press
0219930152 MTP Industries

., Beighlorsthylege

1.
2
S
4.
&
B
2,

05198805820 Getzen Sompany, Inc.
G3-1982.0828 Superor Dry (leansrs
G2.1985-0260 Jadine Cleaneng
{2955.0254 Paragon Cleanuars
$2.1955-5285 New Laok Cleaners
02.1995-0248 Fairview Cleanary
GR-1985-0247 Park Cleaners

Largar CAA Pollutant Reductions Reported

Stals

2H
AK
AR
AR
KNV
CA
cA
CA
K&
Mt
i
NY

BA
NY
NY
NY
NY
NY

Ssitlemment

172243
#/0/08
12123796
122096
914/69
1116196
4/24196
2411095
10110195
4117168
121597
12419194

121258
82287
+6/85
11722/04
11722734
11£220/54
4/25/84

B85

Potlutant

VS
VOCs
VOCs
VCs
VOOs
VOCs
vOCs
vOCs
VCs
VOIs
VO{s
YOO

Farohicroathyiang
Paghisrpathylons
Porohlorsethyinns
Perchiorostiviens
Perchigrosthyiens
Perchioroethyione
Pereilorosthyiane

3]
P iy
¢wm‘<{r’

Page 2

Amaount Lbs.

5,011,450
2,400,000
1,668,000
1,668,000 -
1,428,000
§82,000
480,06¢
214,068
200,000
130,000
136,000
106 506G

8,000
3000
20,000
20008
.08
0.0
20,008

G210, 00RTYT




November 2000
MAJOR ENFORCEMENT CASES: 1993 - 2000 (BY STATUTE)

Llean Air Act:
A. Clean Air Act

Diesel Engine Industry: On October 22, 1998, EPA and the Justice Department announced a
settlement with seven heavy duty engine diesel manufacturers in what ig the largest Clean Air Act
enforcement action in history, The manufacturers were charged with violating the Clean Air Act
by installing devices that defeat emission controls in an estimated 1.3 million engines. The "defeat
devices" used in the affected engines are computer software programs that alter an engine's
pollution control equipment under aghway driving conditions. The settlement is expected to
prevent 75 million tons of nitrogen oxide {(NQ,) air poilution over the next 27 years; 75 million
tons more than the total U.S. emissions for three vears. In addiion, the total NO, emissions from
diesel engines will be reduced by one-third as of the vear 2003, If the companics’ use of defeat
devices had not been detected and eliminated, more than 20 million tons of excess NO, would
have been amitted by the year 2003,

Under the settlement, the manufacturers—Caterpillar Inc., Cumming Engine Company, Detroit
Diesel Corporatton, Mack Trucks, Inc. Navistar International Transportation Corporation,
Renault Vehicules Industriels, s.a. and Volvo Truck Corporation, which comprise 95 percent of
the U.S. heavy duty diesel engine market--will spend more than one billion dollars and will pay an
$83 .4 million civil penalty to settle charges that vhey ilegally released millions of tons of pollution
nto the air.

General Motors: In 1996 i what was the first judicial automobile recall to curb damage to the
environment, the federal government agreed to a $45 sullion Clean Air Act settlement with the
General Motors Carporation to resolve charges that the company instalted ilegal devices to
defeat pollution controls inside nearly 500,000 Cadillacs since 1991, The devices aliegedly
resulted in approximately 100,000 tons of excess carbon monoxide pollution, three times the legal
limit. When the vehicle recall is completed, at least 120,000 fewer tons of carbon monoxide will
be emitted into the air over the next five years.

Petroleum Refineries «« BP/Amoco and Koch Petroleum Group:

EPA entered agreements with four (4) companies involving 26 refineries in 12 states, representing
over 28 percent of total U.S. refining capacity, and mcluding such companies as BP/Amoco and
Koch Peiraleum Group. The agreements - models for other compantes - will reduce emissions of
NOsx and SO2 by more than] 20,000 tons annually at a cost of over $1 billion, and civil penalties
and SEPs valued at over $20 million. OECA is leading a multi-regional and multi-state initiative
to address Clean Air Act viplations at petroleum refinenes, The main types of violations -
“marquee issues”- include NSR/PSD, benzene waste NESHAP, valve/flange leak detection and
repair (LDAR) and New Source Performance Standards (NSPS) requirements,



B. Prevention of Significant Deterioration/New Source Review (PSD/NSR}

Coal-fired Power Plants: Begun in 1997, thig inttiative addresses widespread noncompliance
with the New Source Review provisions of the Clean Air Act. EPA has idemtified numerous
nstances in which major components of utility boilers have been replaced to regain lost capacity,
increase existing capacity, ot extend the life of the unit without geiting the necessary
preconstruction permit or putting on state of the art pollution controls. Each of these nonroutine
replacements has been found to involve large one-time capital expenditures which allow the unit
to increase emissions after the replacement. Between November 3, 1999, and June 30, 2000,
EPA issued nohices of violation to 47 facilities owned and/or operated by eleven utility companies.
I addition, seven federal lawsuits and one admimstrative compliance order were issued.

The Tennessee Valley Authority challenged the Administrative Compliance Order in the 11th
Circuit Federal Court of Appeals and before the Environmental Appeals Board, which ruled in
favor of EPA on most key issues on September {3, 2000,

One of the lawsuits against the Tampa Electric Company ("TECO") was settled in early 2000,
The TECO settlement involved obtaining BACT on all ten of TECO's coal-fired units at a cost
estimated to be approximately 31 billion, along with additional injunctive relief of approximately
$10 million and a civil penalty of $3.5 million.

Wood Produets ~ Willamette Industries, Georgia-Pacific, and Louisiana-Pacifie: On July
20, 2006, EPA setiled with Willamette Industries covering 13 facihties 1 4 states for Clean Air
Act provisions designed to ensure that air quality does not deteriorate in areas that have
previously been deemed to have clean air. The new pollution control equipment required by the
seitlement will prevent the release of approximately 27,600 tons of pollutants, Willamette
constructed or modified 13 facilities in four states without obtaining proper Clean Air Act permits
that would have required pollution controls, thus avoiding significant costs and accelerating the
deterioration of air quality in those areas. The egregious viclations result in the company paying
the largest Clean Air Act civil penalty ever assessed for factory emissions of air pollution -- $11.2
milhion ~- which will be shared with the 3 states joining EPA,

EPA reached similar settlements with Georgia-Pacific in 1996 and Louisiana-Pacific in 1993,
under 2 nationwade nitiative to ensure that the entire wood products industry complies with the
Clean A Act.

Camphbell Soup: On October 29, 1998, EPA and the Justice Department announced that
Campbell Soup Company agreed to pay a $1.2 milhon penalty to settle Clean Awr Act violations
at the firm’s Sacramento, California can manufacturing facility, which was purchased by Silgan
Can Company in June 1998, The penalty 15 the second largest ever obtained by LS, EPA in
California under the Clean Air Act, Campbell Soup was charged with modifying its three-piece
can fines without obtaining the required permits, failing to install the required air pollution control
equipment, and failing to provide offsets for ifs enussions mereases at the facility. The failure to
have the proper pollution controls reselted in excess emissions of smog-forming volatile organic
compounds { VOUR) during the can manufacturing process in Sacramento County, which wag



classified as u “severe” area for ground-tevel ozone or smog.

As part of the sestlement, Silgan agreed to annual VOO emission limits for the three-piece can
lines that are approxamately one-third of the permitted levels, and to shut down its three-piece can
lines by August 1, 2000. In addition, Campbell agreed to: (1) forfeit emission credits for the
equipment at issue In EPA’s enforcement action, wiich averaged between 40 and 75 tons per year
of VOU cmission; and {2) donate up to 32.7 tons of emissions credits, worth approximately
$388,600, from the shut down can lines 10 Environmental Resources Trust Inc., which was
established by the Environmental Defense Fund 1o hold air emissions credits for the benefit of the
eavironment.

Pro-Tec: On February 11, 1999, Pro-Tec, a steel galvanizing facility jointly owned by Kobe Steel
and USX Steel, requiring the company to iastall selective catalytic reduction (SCR) on production
fings and pay a penalty of $1.05 milbon for violations of the Ohio State Implementation Plan and
federal Prevention of Sigmficant Deterioration (PSP} regulations. Pro-Tec failed 1o obtain a PSD
permit to install prior to constructing major air contaminant sources and failed to employ
appropriate air pollution control technology. Pro-Tec i3 a continuous hot-dip galvamazing facility
involved with zine coating of mill sheets. As part of the production, Pro-Tec performs various
finishing activities including: tension leveling, splitting, trimming and/or shearing of galvanized
product. The processing of the material produces emissions of Nitrogen Oxades and Carbon
Monoxide. Installation of SCR should reduce Nitrogen Oxide emissions by approximately 400
tons per year.

Colorado Public Service: Under a 1997 settiemment with the federal government, the State of
Colorado and the Sterra Club, the Colorado Public Service Co. agreed 1o spend $140 million to
resolve allegations that the company’s Hayden power station viclated Clean Air Act poliution
limits, obscured visibihity and increased acid levels in snow in the scenic Mt Zirke] wilderness
area. The government estumates future annual erissions from the facilty will drop from 16,000
tons to 2,400 tons for S0, (85 percent) and 14,000 toas to 7,000 tons for NO,. The settlement
requires the company to install “state of the art” pollution controls 1o reduce Particulate Matter
(PM), sulfur dioxide (SO,, and nitrogen oxide (NO,} emissions at its Hayden power plant facility
11 the Yampa Valley near Steammboat Springs. In addition, the company and two other utilities
agreed 1o pay a $2 million civil penalty and contribute another $2 25 million for a Land Trust
Fund that will be used to purchase additional land in the Yampa Valley, 1o prevent development in
sensitive areas, and for ather environmental projects.

Clean Water Act:
A. Combined Sewer Overflows/Sanitary Sewer Overflows

City of New Drleans: Under a 1998 seitlement agreement, the City of New Orleans and the
United States worth more than $200 million to address allegations that the City’s sewage
collection system spilled raw sewage into nearby waters as a result of the City’s Sewerage and
Water Board’s failure to properly mantain its treatment and eollection system in violation of the
federal Clean Water Act, Under the settlement, the Sewerage and Water Board will renovate #ts
antiquated sewage collection system (o prevent future sewage discharges into the Mississippi



River and other nearby waters. It also will pay $1.5 million in civil penalties and spend $2 million
improving water quality along Lincoln Beach, a park that was created to serve African-Americans
who were barred by law in the 1960s from admission to the then white-only Pontchartrain Beach
amusement park.

City of Atlanta: On September 24, 1998, the Northern Disgrict Court of Georgia entered a
consent decree resclving combined sewer overflow {CS0s) refated claims in a Clean Water Act
suit originglly filed as 3 citizen suit in 1995, which became a joint federal enforcement action in
1997, The consent decree addresses allegations that the City discharged untreated wastewater
containing raw sewage and partially treated wastewater into the Chattaboochee and South Rivers
and their tributaries. Under the consent decree, Atlanta must collect data, select remedial
measures and retrofit or construct new facilities so that all C8O0s will meet water quality standards
by uly 1, 2007 The City will pay a $2.5 million penalty, which is the largest one-time monetary
penalty ever assessed against 2 municipality under the Clean Water Act. The decree also requires
the City to spend $27.5 million on two supplemental envirorunental projects. Most of these funds
{325 million} will be spent {0 acquire greenway property along the Chattahoochee and South
Rivers and their tributaries for the sole purpose of profecting waler quality. The City will spond
the remaining 32.5 million on cleaning up the Atlanta streams polluted by the C80 discharges.

Hammond, Indiana; On April 28, 1999, EPA, the Justice Department and the Indiana
Departmem of Environmental Management announced a 3316 million settlement with the
Hammaond Sanitary District that will belp clean up the heavily polluted west branch of the Grand
Calumet River. The Hammond Sanitary District has agreed 1o pay $225,000 in ponalties, splir
cqually between the U8, and the State, contribute $2.1 million to the Grand Calumet River
Restoration Fund, and spend $34 million on environmental smprovements o its system The
Hammond Sanitary District agreed to spend $22 million on construction projects to eliminate
illegal discharges and mare than $12 million on sludge lagoon closure. The case involves
discharges of untreated and improperly treated sewage info the west branch of the Grand Calumet
River over the past decade.

B. NPDES Permits

Hudson Foods: On May 8, 1998, Hudson Foods, a subsidiary of the Arkansas-based food
processing company Tyson Foods Inc, agreed to a $6 million settlement to reselve allegations it
polluted Maryland waters that flow into the Chincoteague Bay,

Under the settlement. the company paid a $4 million civil penalty and is spending $2 million to
stem the flow of water-polluting industrial and agricultural discharges from Hudson's and Tyson’s
processing plants and farms in Maryland, Virginia, Delaware and Pennsylvania. The $2 million
spent on environmental projects will reduce nitrate discharges from Tyson and Hudson Food
facilities and reduce phosphorous runoff into Jocal waterways, The settlement also requires the
food processing companies 1o assist its poultry growers across the Delmarva Peninsula to develop
and implement site-specific nutrient management plans that will help prevent pollution and protect
the environmental health of waterbodies throughout the region.



Smithfield Foods, Inc., Smithfield Packing and Gwaltney of Smithfield Ltd: On May 30,
1997, the District Court for the Eastern District of Virginia found Smithfield Foods, Inc. and two
of its subsidiaries liable for approximately 6,982 violations of the Clean Water Act resulting from
discharges of large quantities of pollution into the Pagan River in Virginia. The company was
ordered in August 1997 to pay $12.6 million in civil penalties.

Smithfield owns and operates two hog slaughtering and processing facilities in Smithfield, Va.,
and each facility slaughters approximately 8,500 hogs per day. At the time of the violations, the
facilities discharged into the Pagan River, a tributary of the James River that ultimately leads to
the Chesapeake Bay. The Pagan River has been closed to shellfish harvesting due to high levels of
fecal coliform, an indicator of the presence of wastes from warm-blooded animals. In addition to
effluent violations, Smithfield was also found liable for submitting false and inaccurate discharge
monitoring reports and destroyed, or otherwise failed to maintain, required records.

White River Fish Kill: On January 3, 2000, clean up began on a spill to the White River in
Indiana that resulted in over 117 tons of {ish killed in a 50 mile stretch of the rtver from Anderson
to Indianapolis. A discharge of a chemical known as DMDK from an electroplating facility,
flowed through the City of Anderson Publicly Owned Treatment Works (POTW) and entered the
river. Complaints were filed against the Guide Corporation and Crowne Environmental Group,
co-operators of the facility for discharging a highly toxic effluent to the POTW in violation of
their industrial user permit, and for failing to notify the POTW of the discharges. Guide and
Crowne were also cited for CERCLA/EPCRA violations for failing to immediately notify local,
state and federal agencies of the discharge.

C. Concentrated Animal Feeding Operations (CAFOS)

Murphy Farms: On December 22, 1998, the Eastern District Court of North Carolina found that
a CAFO that has not obtained a permit must apply for one if it has discharged wastewater into
waters of the United States. The court ruled that Murphy Farms, a CAFO which raised hogs,
operated its facility in violation of the Clean Water Act “by doing so without an NPDES permit,
af least since the date of the first documented unlawful discharge.” Consequently, the court |
required Lhe facility to apply for an NPDES permit.

Murphy Farms has approximately 4,400 sows. The magnitude of an unpermitted discharge from
this number of sows is significant, On July 10, 1997, for example, North Carolina estimated that a
discharge from the facility into waters of the United States contained 13,500 gallons of manure,
Koopman Dairy: On May 17, 1999, the Eastern District Court of Washington held that the
Clean Water Act extends to discharges of CAFO manure from land application areas, and that the
agricultural stormwater exemption does not relieve CAFOs from responsibility of misapplication
or overapplication of animal waste. “The agricultural stormwater discharges and return flows
from irrigated agriculture exception, located at 33 U.S.C. § 1362(14), does not act to relieve
CAFOQ farmers from responsibility for overapplications and misapplications of CAFO animal
wastes to fields in amounts or locations which will then discharge into the waters of the United
States.” Further, the court noted that “the instrument or machinery used to apply those animal
wastes will be considered “point sources’ under the Clean Water Act.” The four datries in this



action have from between 1,700 to 3,425 mature dairy cattle.

D. Wetlands: In light of rapid, targe scale destruction of wetlands, creeks, and streams EPA | the
US Army Corps of Engineers, and certain States have been coordinating compliance and
enforcement actions 1o address unauthorized discharges associated with ditching and excavation
activities, Estitnates of work from June 1998 to March 1999 indicate that more than 150 oales of
rivers, streams angd water courses and nearly 30,000 acres of wetlands across the United Siates
have been ditched, drained and/or channelized. In 1999, EPA issued administrative orders to
North Carolina developers for alleged violations of Sections 404 and 402 of the Clean Water Act.
The orders require the restoration of wetlands and compliance with federal requirements
preventing off-site discharges of storm water or other pollutants to waters of the United States.
EPA has investigated numerous other sites and is taking appropriate enforcement actions.

Safe Drinking Water Act

New York City: On May 20, 1998, New York City agreed to build a filtration plant for its
Croton Drinking Water System to reduce the sk of eryptospondium and other contaminants for
its nedarly one million residents, including the elderly and voung.

Under the settlement, the City will boild the filtration plant no later than September 2006, spend
$5 wullion primanly on projects to protect the Croton watershed, and pay a 31 mutlion penalty to
resolve an April 1997 lawsuit brought by the federal government. The suit alleged that the City
viclated the federal Safe Drinking Water Act by failing to 6ilter the Croton water supply. New
York State intervened as a plaintiff in the lawsuit and alse was a party to the settlement. New
York City will monitar the quality and safety of its Croton Drinking Water System until the
filtration system is in full operation. The watershed protection measures the City will unplement
include, purchasing land and replacing faulty septic tanks with sewers, and preventing storm water
rynoff from contaminating the watershed.

City of New Orleans: On April 8, 1998 the City of New Orleans agreed t¢ a settlement worth
more than $200 million to address allegations that its sewage collection system spilled raw sewage
into nearby waters as a result of the city’s Sewerage and Water Board’s failure to properly
matniain its treatment and collection system in violation of the federal Clean Water Act. Under the
settiement, the Sewerage and Water Board will renovate its antiquated sewape collection system
to prevent future sewage discharges wito the Mississippt River and other nearby waters, it will
also pay $1.5 mullion in crvil penalties and spend 32 mitlton improving water quality along Lincoln
Beach, a park that was created 16 serve African-Americans who were barred by law in the 1960's
from admission 10 the then white-only Pontchartrain Beach amusement park,

Tennecs Ot Company: In December 1996, the Tenneco Gif Company agreed 1o build g new
water system for the Sac and Fox Nation 1o Oklahoma as part of a $3.5 million settlement to
resolve allegations that the company polluted the Native American’s groundwater through years
of faulty oil drilling and production practices. Tenneco will provide a permanent supply of potable
water to the nation by constructing water supply wells and delivery systems on more than 120
acres of land to be added to the reservation. In addition, Tenneco will install & water recovery
system, allowing the Nation to irrigate its lands and promote a farming economy. The company



also will restore an area of tribal land damaged by vears of oil and gas retrieval, and pay the
Nation 31,6 million in compensation for past contamination. Under the agreement, the Nation will
spend about $75.000 of this payment to restore additional areas of the reservation that were
damaged by oil production, including the removal of abandoned oil field equipment and the
cleanup of existing wells.

Rexmprce Conservation and Recovery Act:

FMC: On October. 16, 1998, FMC Corporation, Inc. agreed to spend approximately $170
million ~the largest civil penalty ever obtained under the Resource Conservation and Recovery
Act (RCRA) of $11,864 800 - to settle charges that it repeatedly violated the hazardous waste
law at its phaosphorus production facility in Pocatello, 1daho, Under the settlement, FMC will
close surface ponds previously used to store and manage hazardous ignitable and reactive
phosphorus wastes, construct a $40 million waste treatment plant {0 deactivaie the phosphorus
bearing wastes, and undertake a comprehensive environmental management system to ensure
future comphance with the law. The costs of injunctive relief reguired under the settlement are
expected to exceed $90 million,

FMC also committed 1o over a dozen Supplemental Environmental Projects ("SEPs") with a
capital cost of $63 nuffion, which will significantly improve air quality in the Pocatello region by
reducing approximately 436 tons of particulate matter per year in enmssions of dust and scot at
the facility. As a fimal SEP, FMC will conduct a $1.65 million public health assessment and
education program to investigate the effects of contaminants genergted by FMO on human health
and the environment, particularly within nearby tribal lands.

The government's claims against FMC include numerous RCRA violations, the most serous of
which involve mismanagement of ignitable and reactive phosphorus wastes in ponds. Storage of
such hazardous wastes in ponds is prohibited by RCRA because of the potential threat to buman
health and the environment, It is believed that migratory bird deaths in the area also may be -
atinbutable to phosphine poisoning, '

Ofiver Hill, The U.8. District Court in New York ruled in February 2000 that Oliver Hill, the
former owner of a gas station in Onondaga Nation territory, is Hable for a penalty of $4,746,500
for violating a RCRA “imminent and substantial endangerment” order for Underground Storage
Tanks {(LUST) which included cleanup. The court found that Mr, Hill had consistently refused to
comply with orders to contain the leaks and comply with the UST standards. This 15 the largest
penalty ever imposed after a trial for such an order under RCRA. Imminent and substantial
endangerment conditions are generally the most serious situations encountered in implementing
the RCRA program,

Eastman Kedak: On October 7, 1984, EPA and the Jusiice Department announced that
Eastman Kodak agreed to an 38 million civil penalty and will spend millions more to inspect,
repair and upgrade ap estimated 31 miles of industrial sewers, The lawsuit was the first to employ
the nation's primary hazardous waste law to attack ongoing pollution from leaking sewers. In
addition, Kodak will implement six environmestal projects worth at least $12 millton to reduce
hazardous wastes in its 2,200-acre Kodak Park facility. The aggregate reduction s expected to



exceed 2.3 milhon pounds of pollutants by the year 2001,

Federal Insecticide, Funglicide, aud Rodenticide Aci:

DuPont: On April 30, 1998 an EPA judge imposed ihe largest administrative penalty in the
Agency's history--$1.89 million-- against Dulont for ignoring EPA orders to stop shipping
pesticides with {abels that did not adequately state that protective eyewear is required when using
the product to protect against the risk of accident or imury. DuPont shipped pesticides on about
386 occasions with labels that omitted the protective eyewear warnings required by the Worker
Protection Standard rule, which was enacted under the Federal Insecticide, Fungicide and
Rodenticide Act i August 1992, This is the first case to be tried under the rule. EPA charged
DuPont wiih impraperly labeling four herbicides sold and distributed under DuPont's Bladex and
Extrazine I product lines. Based on information obtained from DuPont, EPA calculated that the
company made more than 39 4 million from the sale of its mislabelled pesticides.

The Worker Protection Standards Rule requires that all pestictde products sold and distributed
after April 21, 1994 display proper warning labels, The rule, which covers more than 3.5 million
farm workers and other pesticide handlers, 1s designed to imit workers’ exposure to pesticides,
reduce adverse health effects when exposure occurs, and inform and educate workers about
hazards assoctated with ocgupational pesticide use.

Hasbro, Inc: Under a consent agreement, Hasbro, Inc. manufacturer of Playskool toys, stopped
making false claims that toys treated with an antibactenal pesticide protect children from
infectious diseases caused by bacteris, including ecoli, salmonella, and staph and strep infections,
The plastic toys were manufactured with the antbacterial pesticide Microban (active ingredient,
triclosan}, which is registered by EPA to inhabit bacterial growth i plastic but has not been
approved for public health claims, Labels and advertisements for the toys suggested that the
treatment protects children from health risks, when in fact it protects only the plastic in the toy
from disintegration,

Under the agreement, Hasbro agreed to pay a penalty of $120,000 and revoke earlier claims and
" correct the infarmation through advertisements in various print media and appropriate store and
toy placarding. The company also took immediate steps to steps to inform the public, inchuding
relabeling or repackaging all affected toys, as well as publishing large advertisements in various
newspapers and magazines with the message that Microban is used to protect the plastic toy and
inhabits the growth of bacteria on the toy. As a supplemental environmental project, Hasbro also
published two full page advertisements in Parenting, Baby Talk Child and American Baby
focusing on the importance of protecting children from health risks related to lead-based paint in
the home.

Ot Pollution Act:

Koch Industries: On January 13, 2000, Koch agreed 10 pay a record fine of 330 million, improve
its Jeak-prevention programs and spend $5 nullion on environmental projects for egregious
violations of the Clean Water Act resulting in ol spills in six states. Most of the spills were
caused by corvosion of pipelines in rural areas and resulted in some 3 million gallons of crude ail
and ather products 1o leak into ponds, lakes, rivers, streams and shorelines,
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Burlington-Northern: On March 29, 1995, Burlington Northern Railroad settled charges arising
from three separate oil and hazardous waste spills caused by several train derailments, including
one near the town of Superior, Wis,

The Wisconsin derailment spilled nearly 22,000 gallons of aromatic concentrates containing
various volatile organic compounds, inchuding carcinogens such as benzene and toluene; forced
the evacuation of approximately 30,000 people; and caused thousands of fish to be killed. The
other two deratiments in Wyoming , along with the Wisconsin incident, resulted in more than
3,400 barrels of oil spilled into the North Plate River,

Under the settlement, Burlington Northern agreed to pay 4 1otal of $1.5 million, including a $1.1
million civil penalty, $260,000 to reimburse EPA and other federal agencies for costs in
responding to the Wisconsin spill, and a $140,000 contribution to a fund managed by the
Department of the Interior and two bands of the Lake Superior Chippewas for injury to natural
resources caused by the Wisconsin spill, In addition, Burlington Northers agreed to spend $1.2
million to purchase three ultrasonic rail inspection cars that will improve the company's ability to
detect rail defects and prevent deratlments like those that caused the three spills,
Burlington-Northern also agreed to pay $100,000 into a fund to study internal rail defects of the
type involved in these derailments.

Toxic Substances Control Act:

Dexter Corporation: In 1994, EPA reached agreement with the Dexter Corporation to settle
two complaints against the company for violations of TSCA for manufacturing new chemical
substances without subimission of premanufacture notices (PMNs), for submitting false or
untimely notices of commencement of manufaciure {(NOCs) and failure 1o file timely export
notices. To resolve the violations identified by EPA, Dexter agreed to pay over $100,00G 1
penalties. Additionally, Dexter agreed to conduct a nationwide TSCA compliance audit and to
commit to a Supplemental Environmental Project (SEP) that will reduce solvent emissions at its
facility in Waukeegan, Illinpis, to levels below applicable legal requirements, valued at $1.§
million. This additional project will ensure that air poliution tevels are reduced to 3 greater extent
than would otherwise be required, resulting in a cleaner, morte healthy enviconment.

Emcrgency Planning and Community Right to Know Act:

EPCRA 313 Nitrate Compliance Andit Program Initintive: In April 2000 EPA launched the
“Nitrate Initiative” to improve citizens’ right-to-know about harmtul chemical compounds, EPA
provided extensive compliance assistance, published an Enforcement Alert, and conducted
workshops 1o ensure that the nitrate reporting requirements were not in any way obscure,
Subsequently, EPA developed an initiative that identified facilities that reported the treatment of
nitric acid over 18,000 pounds, but failed to file the requisite Form R for nitrate compounds, 635
facilities received Show Cause fetters in Apnl 2000 which explained that EPA befieved they were
in viclation, and offered reduced penalties for participating in a special Compliance Audit
Program (CAP) initiative. In response to the Enforcement Alert and due to industry awareness
prior to the Alert, the Agency recetved about 140 self disclosures for nitrate compounds as of
Septeraber 29, 2000, Out of the approximately 630 facilities that received Show Cause Letters,




EPA received settlement agreements from approximately 330 companies. These settfement
agreements mclude the cormmitment to audit over 1000 facilities. In addition, 1 all mailings, the
Agency encouraged facilities 1o rebut alfegations that there were nitrate compound violations. As
of September 29, 2000, about 108 companies {out of the 630 targeted facilities) satisfied the
Agency they were in compliance.

National EPCRA Section 313 Community Right to Knew Enforcement Initiative: In 1996,
LPA fined 42 companies over $2 mittion for failing to report community right-io-know
information on the types and quantity of toxic chemicals they refeased into the environment. The
Toxic Release Invenmory (TRI) constitutes the only publicly available database on releases of 1oxic
chemicals from more than 23,000 industrial facilities nationwide, The chemicals reported under
TRI can have significant adverse effects on human health and the environment, They nclude
carcinogens {chemicals that can cause cancer), mutagens (chemicals that can cause changes in
human cells), and chemicals that can cause reproductive and developmental effects. Industry
uses TRI data to analyze us wastes and identify areas where source reduction and other
prevemtion activities can be used 1o minimize wastes and emissions, Local governments often use
the data in thelr comununity planning o respond to industrial accidents,

Multi-media Caves:

Morton International Inc.: On Qotober 26, 2000, Morton International Inc., 2 manufacturer of
adhesives and specialty chemicals, entered a civil settlement and plea agresment with the United
States and Mississippl for violations of clean air, clean water and hazardous waste laws. Morton
agreed to pay a $20 million penalty — the largest ever fine for environmental viclations at a single
facility - reflecting the unprecedented extent of the violations. Morton also agreed to perform $16
million worth of projects to enhance the environment and to complete a comprehensive
assessment of its Moss Point, Mississippi facility. In a separate action, Morten pleaded guilty to
criminal violations of clean water and hazardous waste laws and agreed to pay a $2 million
criminal penaity,

Ashiand Inc.: On Qcwober |, 1998, EPA and the Justice Department announced that Ashland
Inc. agreed o 2 $32.5 million fine to settle charges of mudtiple environmental law violations at its
petroleun refineries in Kentucky, Minnesota and Ohio. Under the settlement, Ashland will
undertake corrective actions that include improvements to the wastewaier drainage system at its
Ohio facility to prevent the release of volatile organics into the atmosphere; upgrades to the
wastewater treatmient sysiem at the Kentucky plant 1o reduce the release of harmful chemicals
into the Big Sandy River; and the instaliation of a series of wells to prevent the release of
petroleunt contaminants into the Mississippi River in Minnesota. As part of the settlement,
Ashland also agreed to perform a number of supplemental environmental projects worth over
$14.8 million, such as donating and restoring 274 acres of ecologically significant dune prairie
grassland to the state of Minnesota for permanent preservation as a scientific and natural area.
Further, the company will assist the state of Kentucky with air monitoring as part of the Tri-State
Initiative in the area of Kentucky, Ohio and West Virginia.

The agreement resolved charges that Ashland violated the Clean Air Act (CAA), the Clean Water
Act (CWAY, the Resource Conservation and Recovery Act (RCRA), the Emergency Planning and



Community Right to Know Act (EPCRA), and the Toxic Substances Control Act {TSCA) at 113
refineries in Catlettsburg, Ky, St. Paul Park, Minn., and Canton, Qhio. The claims against Ashland
included the release of excess sulfur dioxide and other pollutants at its Catlettsburg and Canton
facthties in violation of the CAA, unreparted accidental releases of toxic chemicals at the
Catlettsburg facility in violanion of EPCRA, unauthorized wastewater discharges at each of the
three refinerics in violation of the CWA, and improper management of hazardous waste in
violation of RCRA

Asarco: On Jamuary 23, 1998, New York-based mining company ASARCO agreed to spend morg
than $50 million to clean up contanunation and correct alleged violations of federal environmental
taws at two of its facilities in Montana and Anizona, and pay $6.38 million in civil penalties. The
two settlements making up the agreement will reduce the disposal of toxic heavy metals such as
mercury, lead, and arsenic, 3 known human carcinogen, The settlements require ASARCO to
wnprove its environmental compliance record by implementing an internal environmental
management system to identify and correct viclations of environmental laws at all of ASARCO's
aperating {acilities nationwade,

In the Montana case, the United States alleged that ASARC(O's East Helena facility illegally
discharged industrial wastewater into a process pond where it leached into a nearby creek, and
ilegally stored, treated and disposed of toxic heavy metals, possbly contamimating soil and
groundwater. In the Arizona case, the United States and the state of Anzona alleged thu
ASARCO illegally discharged toxic metals at its Ray Mine Complex near Kelvin, failed to properly
contain wastewster run-off, and violated state surfice water quality standards,

Sherwin-Williams Company: In 1997, EPA and DOJ lodged a consent decree to settle a multi-
media (Clean Air, Clean Water, RCRA, EPCRA) enforcement action against the Sherwin-Willlams
Company. Over the years, Sherwin-Williams’ resin and paint plant in southeast Chicago emitted
thousands of tons of Volatile Grganic Compounds (VOCs} into the air,. VOU s contribute to the
formation of ground-level ozone, which impairs breathing and can worsen the effects of asthma,
chronic bronchitis and emphysema. In addition, the plant discharged substantial amounts of organtc
solvents and toxic metals -~ including lead and mercury «— into the local sower systom, occastonally
creating risks of fire and explosion.

Under the terms of the settlements, Sherwin-Williams agreed to pay a $4. 7 million penalty,
conduct facility-wide corrective action to address on-site landfills that may be highly contaminated
by solvent-based paint wastes, metals and pesticides, and change its operations and retrofit its paint
manufacturing equipment to greatly reduce its VOC emissionss. In addition, the consent decree
included {wo supplemental environmental projects - developed with the inpit of tocal citizen
groups -- that provids funding for environmental restoration and economic redevetapment in
Southeast Chicago: 2 "brownfield" revitalization project and a wetlands restoration project that
will help protect natural habitat threatened by urban pollution.

Copper Range: In a 1995 multi-environmental law settlement that will help reduce air and water
pollution in the northern regions of Michigan and Wisconsin, the Copper Range Company agreed
to curb the mercury, lead and cadmium output from its smelting plant in White Pine, Michtgan, pay



$4.8 million in civil penalties and perform several environmental projects. The case will result in
anrual emission decreases of 1,200 pounds of mercury, 50,000 tons of sulfur dioxide and at least
500 tons of particulate matter, Mercury emission reductions will enhance Lake Supenor water
quality and reduce mercury levels for continued subsistence fishing by local Indian tribes, The
settlement also offered relief for local Native Antericans whose blood containg clevated levels of
mercury from air pollution,

The settlenient resolved a 1992 CAA suit brought by the National Wildlife Federation and
Michigan United Conservation Clubs that was later joined by the United States, Michigan and
Wisconsin, Alleged violations included: exceedances of emissions limits on particulate matter
{including excessive stack opacity} on a continuous basis, in viclation of Michigan State
Implementation Plan {SIP} ({CAA}; and failure to report air toxics enussions (metals and metallic
compounds} {EPCRA and CERCLA}L
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MEMORANDUM
SUBJRCT: Newv Strategic Enforcemant Organization
o All BPA Brmplovees

With chis memorandum, I am announcing a new strategic
snforcement organization for RFA. As you know, I helisve that
strong and effective enforcemsnt is fundamencal to virtually
sverything we hope to accomplish as an agency. Tha improvements
chat I am announcing coday will further strsngthen our |
snforcoment capability and position BFA to move into & new era of
snvironmantal protaction. .

This memozandum outlines the structurs and funccions of the
new organization, sexplaing which programs will be transferred to
the Cffice of Enforcement, and includes & strategy for fully
implementing the rsorganization. My decisions ars the produce of
the ocutscanding work and vision of BPA's Baforcemsnt ‘
Reorganization Task Force, the advice 0f EPA‘s Senior Laaderzhip
Council, and the exteasive agency and public comnmant we have
recaived during the recrganization procass. As we move forward
to implemont these improvements, plesas rast assured thar I am
committed £o making the transition a smooth and positive
experience for all affected employess.

QPFBRATING PRINCIPLES

As captured by the Task PForce reports, tha rsorganization
sffure han ganeratad & great deal of understanding regarding the
purposs and potantial of RFA's snforcamant program. In my view,
the move compelling principles that surfaced during this process
include the following: ‘ ,

o The petple in BPA’s enforcemant oparations are the hearc
of our enforcemsnt program, and the new organization should
encourage tsamwerk, carser devalopment and innovation.

& BPA’s snforcemant program mus: afford nqﬁal protastion
from envirconmantal viclaticons for all citizens, regardless
of race or sconomic stasus. .
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© Although we must maintain an imposing enforcament
Presence as a means of detarring noncompliance, traditional
enforcemant should be soen as a tool for achieving the
broader goal of compliance and not as an end unto itsslf.

@ Raforcement success phould e measursd more by reference
Lo improvemsnts in compliance rates and snvironvental
gquality, mnmot just by refersnce tec the number of cases
Brought or other activity counts.

o *lompliance assistance” activiciss should complement
traditional enforcemant and program afioxts.

o 7To be most sffactive in measuring compliiance and
iwproving targeting of saforcsment rascurces, national
enforcemant stratagiss should increasingly be organized
around *seciors® of the sconowy,

¢ Multi-media, whole facility approaches tO enforcement
reprosent the futurs of snvironmental protection and should
Cw Do pursusd whensver aAppropriace. '

o Givﬁn the media-specitic orientation of cur authorities
and most Of the otates, care must De taken to aveid losing
wedia sophistication in ches new crganization.

o One of BEPA's key obiectives must be building the capacity
of State, local and tribal enforcement authorities.

THR NEW STRATEGIC ENPORCEMENT MODRL

The organizational option that I have selectad, depicted in
Attachment A to this memorandum, is fully consistent with thase
principles. The Task ¥Forca initially identified four different
options for organizing 8PA’'s anforcement function: a media-based
model; & ssctor-bassd aodel; a functional model; and a bio-
rescuzrce wmodel. Bach of the cptions anjoysd some support and had
" both strangths and weaknesses. Tha strategic snforcement model
that I have sslectsd artampts to pull together the Neat fsatures
from sach of the models. Thus, as descr further below, it
retains ths media strangth of tha organization, achisves the
streamliining and efficiencies offsred by functional divisions of
labor, and at the same time makes maior sirides in improving the
agency’s capacity to address noncomplying sectors and sensitive
scosystens and populations. additionally, given the diversity cof
accivity within che organizacion, I am confident that the naw
organization will provide a challasnging and rewarding work
envizronmoant £Qr all enforcsment enployess. :

As o starting point, 1 am changing the name of the Office =2
Enforcemant to Tha *Cffice of Enforcement and Compliance
Assurance® (OBCA). This is more cthan symbolic. I¢ conveys the
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broader #im cf the enforcemant mission-- Lo engure sompliance
with thia nation’'s snvironmencal laws.

Bven more imporzantly, the new framswork fundamentally
recriants the agency’'s snfarcement program to focul sQuarely on
corpliance problems that parvade cartain ssctors of the regulated
community. This “sector approach,” which was praised ana
sncouraged by a4 significant number of czommentars, should enshle
the agency to: 1) address noncomplying gsectors nors effectively;
2} allow for “whole facility® approaches to enforcenent and
compliance: 3} measure with greater pracision rates of compliance
and the affectivenass of enforcemant strazegies; 4) augment
enforzamant strategies with appropriaste compliance snhancement
activitios; and 5 davelop sector expartise which should inprove
performance in all sapects of the agency’'s suforcement program,
including the pursuit of pollution prevention ramsdies.

Cne of the kay delivery mechanisms £or sector strategies
will bae & new *0Offico of Compliance.” Working clossly with the
orhar ORCA offices, other programs, and the Regions and statss,
this office will have the lead rols for enforcamant strategic
planning f(including targeting for ecosystem protection and
anvironmencal Justice), inspsction targeting, data mansgement and
. integration, compliance monitoring, and coopliance assistance.
As reflacted by the propesed dAivigional structures £or this
office, the strategic vision for enforcemant will be fed by
integrated enforcement dats &nd driven by a combination of
sectar, ecoaystem and populariosn-based planning.

Just as the Office of Compliance will primarily focus on the
planning end of the enforcemant continuum, another new office,
The *Cffice of Regulatory Baforcement,” will have the lead role
for the ocher end of the continuum-- supporting enforcement case
development. This role includes snsuring that cur regulaticns
- are enforcsadle and sustainable, providing quidance and nacional
policy on issues that arise in the adversarial process, and
parﬁicfg‘t&ﬁg in the developmant and prosscution of snforcemenz
casen, .

The Office of Regulatory Bauforcament will be organized
primazily around sedia {(with one multi-media division to supporet
rulei-medin cases and initiacives) sc that media-specific
snforcensnt expartise can continue TO e applied to the agency's
rulemaxing and licigaticn efforts. Similarly, the Office of Site

‘By ssparating compliance aseistancs activities from case
work, I believa we have addressed the concern that some raised -ra-
A sector-based approach might lead o "capture”™ of the agency oy
the regqulated commnity. The Offica of Regulatory Enforcement w:...
ensure that we axe responding aggressivaly and consistently when -
idantify instances of noncompliance,
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Remediation, which will be the home of the Superfund and RCRA .
gorrective action enforcement programs for hoth privats and
federal facilities,? will ensure that the nev organization is
positicned to mest the unique demands ¢f these programs.

The Otfice of Criminal Investigations will, given the
special raporting rsguirsments establishisd by the Pollution
Prosecution Act, retain ics present form, as will the Naviozal
Rnforcement Inveatigations Center, in light of its support of
virtuslly all other ORCA offices. The Office of Pederal
Activitiag, which mansges the agencys NBPA work and tribdbal
programs, will also be left intacr for the present time.?

Finslly, there will be two smaller offices aligned with the
OBCA front office-- an Office of Rascurcs Managemsnt and
Adminigtrative Suppors te mast the substantisl budget and
administracive suppore needs of the naw organizatiosn, and an
Office of Enforcemant Capacity, which will be the locus of the
National Rnforcsment Training Institute (servicing federal,
stats, loczal and tribal suthoritiss), snvironmantal justics
coordination, national accomplishmant reporting, and liaison with
nazional organizations of stats and local enforcement
authorities.®

To provide necessary support for this new, interdisciplinary
organization, and £o ensurs appropriats attentiveness to doth
single-media and croas-program objectives, I am providing for two
deputy sssistant adminiscrators in the new organization. I will
lock to Steve Hsrman to determine how best to divide
responsibilicies Detween tha twd deputies,

iPor further discussion of the zremsdial programs, ses the
section below entitled, *Programs Being Transferrved.” Notably,
non-remadial regulatory snforcemant against federal facilitias will
be handled under the new structure in tha same manner as private
facilities {i.s.., the sharsd responsidilicy of tha offices of
Compliance and Regulstory Bnforcemant).

his offices is discussed furcther dealow in the ssction
sntitled, *Programs Being Transferred.*

‘Most of the contact with particular states regarding
enforcemant matters ocfurs at the regiconal level, making the
question of regional/headquarters alignment, £o be considered in
the next phase, all thw more irportant. With respect €O national
lavel coordination with state and local government associations,
the Office of Compliance and the Cffice of Regulatory Bnforcemern:
will, in addicvion to the liaiaon work of the Enforcemant Capacity
c£§ic;, play key rolas in working with states oo priorities and
policies,



FROGRAMS BRING TRANSPERRED

.1 am persuaded, bassd On my review of the Task Forcs report
and the submissions of a number of offises, that the only way to
achisve tha efficiencies that we seek, to fully conform
anforcement policy and practice, and to estadlish 5 unified
anforcoment voidce, ig Lo move all enforcemant and compliance
monitoring programs into the new Office of Enforcement and
Compliance Aasurance. In this regazd, T am guided by the
*Dafinition of Bnforcement® develcoped by the Task Force and
atrzached here as Attachment B, I am including in this transfer -
the snforcemsnt and compliance functions of the *special
programa” idsentifiad in the Task Porce repart: 1} the remedial
anforcement programs (Superfund, RCRA corrective action, Leaking
Underground Storags Tanks, and Oil Pollution Act) currently in
OSWER; 2) ths wetlands, Underground Injection Control. and ocean
dumping programs currently in the Office of Water; and 3) the
Qffice of Mobile Sources in che Office of Alr and Radiation.t

With respect to Superfund, I am adopting the functional
division of responsibility developsd Dy the Task Porce, attached
here as Actachment C. In essence, as with other programs, we
will look o ORCA to perform such traditional enforcement
functions as monitoring compliance with Supsrfund obligaticons and

developing adminisvrative and judicial actions: OSWER will be
" responsible for "standard setting* in the form of establishing
site specific ¢lsan up requiremants.

with raspect to the programs currently located in the Qffice
of Enforcoment that the Task Force identified as
*nontradicional®-- NEPA, tha tribal program, and contractor
listing-- I am shifting the contractor iigting funcuion vo CARM
to be incorporated into the suspension and dedarment program, and
laaving the NEPA and tribal programs in OBOA for ths present. I
am inciined to move the triksl program as a mwans of incressing
izs profile and prigricy, but we will he expeditiocusly pursuing
this issus on a separste track. Similarly, while NEPA is clearly
different in kind from other OF programs, moving this funccion at
this time would D& procipitous in light of the potential for
change in RPA's NEPA work as a result of pending legislation.

“Tho nat result of all of the rescurce transfers will be &
headquarters snforcement office roughly double the size of the
foraey Qffice of BEaforeemant.

ne Mobile Sourcas coperations that will transtar include t-e
Investigations and Baforcement Branch ¢f the Pield Operations ar:
Suppert Division and the investigative and case support slemants -
the Manufacturers Dperations Division, ‘



NEXT STERS

1. Qavelopmant of a detailed plan.- I am directing Stave
Herman, the Assistant Administrator for Bnforcement, to develop a
decailed plan congistent with the framework that I have sslected.
All personnel and resource placemant issues will be addressed in
the plan, which may vary at the margins from the chart in
Attachment A Lo the exient necessary to shasure optimal alignments
of funccions and people. Attachmant D to this memorandum ,
describes the process and time line for this part of the effore.
It calls for the establiashment of an "Organization Implementation
Prodjecs® (OIP), which will be led Dy Sally Seymour of OWPH
{project director) and Craig Hooks of OB {(deputy project
" director). This sssantially will De a managesent level group
that will plug into existing stalf structures for support. I
have acked Steve to snoure that the opanness that characterized
the Tagk Force effort alsec be reflacted in the OIP. Given the
. signiticant contributions thus far by our union representatives,
we look forward to working with the unions on this next phass as
wall. ‘

Onca the detailsd plan has besen dsveloped, it will gqo
through the traditional gresn border process for agency sign-off.
Given tho participatoryy nature of this reorganization efforc from
the outsot. I anticipate that the grwen Doxder process will go
smoothly and quickly.

2. Rasourse syansisr desisiong-- I expact ¢ make a
decision regarding rascurce transfers (FIEs and dollars)
associatod with the reorganizazion within the next 10 days. 7o
ease the transaction burden for everyone involved, I will he
looking to transfer whole snforcement units whenever possible
(i f., the on-board personnel, the rescurces NaAcCessary to Iﬁp?ert
che on-board scaff, and the rescurces that the unit mansges).
Decermining where in OECA thess rescurces will reside in the new
crganizazion will De the task of the GIP.

3. Dara Mapagsment Ilssues-- There are a number of
gutstands issuss regarding where to place managemant
responsibiliity for the agancy’s compliance data systems. In my
view, integrated compliance data is ons of the Xayvs to the

“This sbould be possibls for mbst of the organizazions ac
issue, including the Stationary Source Conpliance Division in OAR,
the Office of Compliance Monitoring in OPPTS, the RCRA BEnforcement
Division in OSWER, the Bnforcement Division of the Office of
Wantavatar Bnforcement and Compliance 4in OW, the Enforcemant Brancn
of the Hnforcemant and Program Implemantcation Division in <re
Office of Groundwater and Drinking Water {(OW), and =:ne
Investigaticns and EBnforcement Branch in the Fleld Operat.c»s
Divigion in the Office of Mohile Sources (CAR}.
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Agency’s SuCCsss, ragues reolated to daca managemsnt will be
ragoived Ui&hza.:ha naxz 10 days. .

Begional Impace Taak Porce~- Within the next 30 days, I
will hc establishing & Regional Impact Task Porce., outlined in
Attachment B to this memorandum, which will work on a number of
critical outstanding issuss. such as snsuring proper regional
alignment with the neow headquarters structurse, reviewing the
raspective roles and rasponsibilicies of headquarters and the
regiong, and considering state issues associated with the
reorganization., As reflected in Attachmant X, we will provide .
for stste participation in this czta:z as a neans of ansuring
that regional/state slignment, s key arsa of concern, is properly
taken intc account,

E ion-- I am directing
sach of the madi; a;uz:zxnz admininur:zara £0 review thair
operations and inform me within 90 days of any changes in their
erganizacions that may DS Nacsssary as & result of the
snforcement reorganization.

CONCLUSION

In conclusion, I want o restate vy thanks o the
Enforcement Reorganization Task Porcs and all cthe staff who
supported the Task Perce for & job very well done. The spiritc of
opesness that has prsvailed throughout his procsss and the
willingness of Task Porce membars to "put on their agency hatz”
were exemplary. Ouy new Office of Brnforcemant and Compliiance
Assurance promises sverything that we set out to sccomplish
through this reorganitation. Through the new organizacion wa
will provide & positive and rewarding climats for our excellent
snforcemens staff,  increase efficiency and eliminate duplicacion
of effors; provide an integrated, targefsd approach to
environmental enforcement; and achieve uniformivy in enforcemen:
pelicy and decision making. At bottom, the new organization will
enable tho agency to ospeax with ons, consistent and well-
connidersd snforcement voice to the public, cthe Congress, and the

regulated community. Z 2

Carol M. Browner



STRATEGIC ENFORCEMENT MODEL

[ Sy .
- — . Endoccoment [P —
l.-.:..._..._.._..ll . POP A
Compliance
Assurance
| | | : |
ol : of Otioe of Otice of Otticn of
NEXC Fegulskary Complarsce Sie Fodwrsl
Enforcament Enforcerment Pcowdinlon Aclivilies
& - Plarmning & L b Mocin .. Erndeoravental | Pollcy £ . Fodueesl
: Murngernerd -~ | Enkwcement Tangeting Gusiderww Agency
Division Division Division Lisimon
. Division
- ivestigation ~ Labotsiory -~ = Duln - Case
Sewices Endorceerand Acvaiysh & Supprort
Divtalon Maragernon Division iﬁi
. et Arwiysin
zﬁ.ﬂ - P - Sector 1 - - Py Dbl
Ma—.l.ﬁi Enwgy & Ewshsiiion
: Termprortallion Divinion . .
Division
.. . Sector? - Fodersl
Enforcemaet hﬂﬁh‘ﬁ. Facilise
Servicon Enlorcwmesnt
Division Divislor




‘‘‘‘‘‘‘‘‘‘‘

il
i

H
i
il
o
i

|
|

I}

i
I
|
LU

:
ity

¥
\
i
N
gJ_l

§
i}

JHNLONHLS HONYHE A3S0d0Hd

 ceuwer  JBAOW INTWIOHOANT OI93LVHLS



KRY PRATURRS

Chisctives

¢ 1} Provide for consigtent snforcemsnt and compliance policies
that praserve program expertise while pramoving geographic and
sector-based strategien; 2] Provide efficient way Lo resolve
cross-program and single-media pricrivias.

Oftice of Regulatory Enforcemeat
Besgonsibilitied:

¢ Ensuras consistency ian anforcement policy and case

"~ management. Respcansible for a&ll policy and guidance rvelated
to referral, management and prosecution of judicial and
adriniscrative cases (singla-medis and muleli-mediaj.
Includes ensuring anforceability of regulations, and
establishing appropriacs penalcy policles.

 Office alss responsible for development and support of
single-media and multi-media cases, and providing liaison to
Daparcment of Justice. '

Qrganizational StoicLuze:
¢ Office organized by media divisions for single media
enforcement policy and case support. DRivisions could be

divided into appropriate branches for policy and case
suppore.

¢ Includes division responsible for cross-program palicias'
(e.g., SEF‘s)] and support of multi-media casas,

office of Campiiance
Responaibilities:

¢ Sets priorities for civil enforcement . program, improves
targeting through data analysis and ¢oordinaced inapections,
measures compliance, and provides compliance assistance to
regqulated community,

Qraanizational Structuze:

¢ Environmental Targeting Divisions: Responsible for
identifying broad *risk-based® environmental priocrities.
Branches could be organized o set gaagxaphia and
envirxonmental priorities.
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¢+ Sactor Divisjiong: Basic compliance functions {industry
targtcinq; meagurement, inspections, and compliance
aggistance) pertformed in three divieions organized by
sector: 1} Energy and Transporrvation, 2) Manufacturing and
Commercial Services, and 3] Agriculture, Ecoayscems and
Munjcipal Wasts. Branches organized by media or specific
program (e.g., Mobile Sources).

¢ Dara Analysis and Management Division: Collects,
integrazes, and evaluares all daca relatsd to compliance ang
enfoycement actions. Branches organized arcund dsta
azalysis and management. S

¢ Sector Divisions designed te balance compliance worklcad
and uransfar some existing programs intact. PFor exampla,
Office of Mobile Sources compliance funcrions £it wichin
Energy and Transportation Division, TSCA within
Manufaccturing and Commercial Services Division, and FIFRA
within Agriculture Division.

* Hach Sector Division would have lead responaibilivy for
one or mora specific media, to ensure accountabilicy for
media-based compliance programs that applied t0 more than
one sector. For example, the Manufacturiag and Commercial
Seyvices Division would be responsible ‘for any general
‘guidance reiatsd to TSCA conpliance requirements..

Qffice of Site Ramediation

¢ Regponsible for all enforcement and compliance related to
gite sleanup {(@.g., Superfund and Corrsctive Action). Three
Civisions would be established for Policy and Guidance,
Regional Coordination, and Program Support and Evaluation.
Qffice would also be vesponaibles for enforcament astivities
relaced to cleanup of fadaral facilities.

Otfices of Criminal Enforcement, Pederal Activities, and WRIC

¢+ 2ach of these cfficen rstains current functions and
division structure.

Rescurce Xanagemant and c;pnéity Assurance

* Two small offices estallished to manage rasourcses, handle
external liaison, and snsure appropriate tralsing.,
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RESPONSIBILITIRS: OFPICE OF REGULATORY RNPORCEMENT

Policy and Guidance

¢ Croass-program: Guidance and rulas for all enforcemsnr
policies. Examples include:

-- Guidance related to the calculation, collection, and
offsetting of penalties, such as Supplenmencal
Eavironmencal Projects and Benafit of Noncompliance.

-« Establishing form and content for managemsnt and
rafexral of cases and information requests.

¢ Single-media: All enforcament policy and guidance.
Examples include single-madia penalty policy, and guidance
regarding how new snforcement authority would bs exarcised.

¢ Regulatory and Legislacive Development: Lead affice for
.rwderermining enforceability of proposed rules and new
- legislation.

e Enforcement Program Evaluation asd Reviaw: Provides
infoermacion and suppoert to Qffice of Compliance for review
and evaluation of enforcement progyam and performance.

Enforcemeant Activitien

¢ Targecing and Pricrity Setting: Actual selection of casss
would be primarily a regional rasponsibilivy. Office of
Regulatory Enforcemant would provide input to Office of
Compliance in overall dectermination of enforcemant
pricorities.

¢+ Casa Davelopment and support: OBCA lead for development
and support of all singles-medis and multi-media cases.

.Q



RESPONSIBILITIES: OFPICE OF COMPLIANCE

Policy and Guidancs
¢ Guidance for inspections, monivoring, and sampling gdlicy;

¢ Rule development: Represant OB in determining whether rule
inciudes sufficient data requirements to support
inspecrions, monitoring.

+ Enforcament Program Evaluation and Reaview: Lead office for

réaviawing and svaluating overall parformance of enforcement

program, including field revisws of regional and state
PTograAmsS .

Qompliance Activitias:

& Environmsntal Targeting: Identify snvironmental priorities
(e.g., geographic, environmental justice, single-pollutant,
etc.) and tranalate inco sectior specific strategies.

Prepare National Strategic Plan for Enforcement.

¢ Data Integration and Management: Maintain data used to
ansess covpliance and set enforcement priorities. Data
ocrganized o support single-media, sector and geographic
initiatives, ]

¢ Compliance Analysis: Assens compliance rates for specific
industries, and meagure success ¢ EPA snforcament
iniriarives.

. Compliaaqa Assistance: QECR lead in providing induscry
with cohersnt iaformation about compliance requirements,

¢ Applicabilicy: OBCR lead in datermining whether spscific
sourcaes are subjecr to regulatory requiremsnts.



RESPONSYBILITIES OF OTEER PRINCIPAL OPPICES

offica of Site Remedistion

¢ The Office of Site Remsdiacion will be responsible for all
enforcemant related to cleanup programs such as Superfund and
RCRA Corrective Action. The Office will also be responaible for
enforcamant activities relaced to the cleanup of federal
facilicies,

Qffice of Fedaral Activitiass

¢+ The Office of Federal Activities will retain ity existing
reaponsibilicies,

Office ef»&wininal Reforcemact

¢ Tha Office of Criminal Enforcamant (OCH) will retain its
exiating responsibilities.

Haticona)l Enforcement Iunvestigations Centsr (WRIC)

% NBIC will recain its existing responsiblliciems in providing
iaboratory services, traising, and investigative aupport to the
enforcement progranm.

Resource Hanagsnent and Enforcemant Capacity

¢ Two offices are established g provide for management of
resdurces {insluding budger), handle external lialison, and ensure
enforcement capacity (e.g., through training).
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ATTACHMENT &

A WOREING DEFINITION OF EMFPORCEMENT

The goal &f enforcement is tO snsure compliance with
snvironmencal requirsmencs and other environmental obligations
(&.g., compelling Superfund cleanup activity). RBaforcement iyg,
in effect, a continuum of activities relared to this basic goal.
inspecriong to detect actionable problems and the initiacion of
formal snforcamsnt actions Lo COrredt such problems are some of
tha mare obvious examplas of snforcemsnt. Baforcement also .
includes Agency activity undertaken to facilitate and support the
anforcement process, as well as activity that involves the
exarciges of the Agency’s enforcemant discrstion.

Enforcenant presjupposes the sxistence of
enforceable environmental requirements. <Consequently,
as a general rule, the snforcement continuum begins
aftor essvironmental ragquirsmants have been estadlighed
by rule or permit.*® Generally, the starting point for
the continuum is inspection and othar monitoring
astivity undertaken to detarmine compliance with
environmental obligations. Once a vioclacion ia
identified, the Agency’s response to that viclation--
whethar that be formal snforcement &sticon, a warning,
oy compliance aasisatance--is also in the nature of
enforcament because it necessarily reflects the
exercise of the Agency’s enforcement discrstion. Such
& macter remains in the enforcement continuum until the
viclatoer achisves compliance through a3 court order, a
gerclement, or otherwiss.

- Consistenc with the foregoing, the following are
entorcemant activicies:

. Inspections, sample analysis, assuring daca
ity, and ocher compliance monitoring efforzs
¢.9., reaview of gsolf-reported zompliance
information, review of Scare files);

» The Agency’'s rasponse to detactad viclations,
whetheyr formal or infornal;

. Intaraction with State, Tribal, and local
governmants regarding particular non-compliance

* This does not mean that enforcamant JOEs £Ot Nave A 1OI8 10 Dilly in the fegUIRtory and permut
daveicpment DrocasseEs; to e CONUEry, reviewing rulss and permits for snforcasbility can bs a

T erigeal enforcemant activity. Soandard satng is nof. however, fundamentally an snisrcemant

function, excent in thoss CirCuUMSTRNCes in which the ryis s sssentsily sn enforcement rule (6.9,
astattishing compliancs manitgdng methodalogies). .
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problems and overall enforcemsnt objectives;
Case developmant and cage support;

Monitoring compliance with congent agrsements and
ordars;

Devealcpment and implemsantaticn of saforcement and
compliance monitoring priorinies, strategies, and
policies;

. A Working Definition for Bnforcemant {coaniauuéi
parcicipating in the development of comprshansive rssponses to
environmental or public health problams where enforcement may be
pazt of the sclution; :

L

Managing informacicn systems that crack compliance
and an:ax:ammnc activity;

Capacity-building activity, such as providing
information, training, and funding to States and
Tribas in support of enforcement and compliance
monitoring activity (inciuding the administration
of enforcemant related grants);

Bnforcement and compliance monitoring training for
BPA personnel;

Networking and providing enforcement leadership in
yelationahips with other ?Qﬁlt&l agencies, Stataes,
Tribes, and nations;

Campliaaaa assistance’ (providing the regulated
community with addicional guidance regarding their
cbligations and methods for satisfying thoss
obligations as & conplemant to formal enforcement
strategies);

Oversight of Regicnoal, Stats, and Tribal
amforcwmoant activity:

Assimilating and reporting enforcemant
accomplishments;

Administrative support of eaforcement activity;
Participating in the rulemaking, permitting and

¥ i1 sOme Circumstances, compiiance assistances may be provided as 2 result of an inspecton
svant. Compianca Assiatance may 2iso Do an element of 3 brosder snforcement stratsgy tirgetsd
AQUNES 3 particular SecTor of the reguintad communty. ngvitably tThics i some Overiap beatwesn
these compliance assistance activities (iat are incress:ngly used by EPA program offices w
sdvance hesith and snvironmantal goals. Futurs polcy deveiopmaents in this area will need Cioss
COOrdination Hetween anforcament and Srogram ottices.
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legislative processes to help ensure
enforceability;

’ Making applicability determinations® and
otherwige interpreting the impact of regulatory
requiremsnts on parvicular opesrations;

. Addrassing laboratory practice problsms when
laboracvorias are providing laboratory service to a
private party, the gservice is relaved to
compliance monivoring activity, and nonperformance
ig gubiact to sanctions;

s  Voluntary compliance or compllance prémczian
activities {(as distinguished from voluntary
programs such as 33/890),

‘inspaction, enforcamaent, and pomplisnce activitins will invoive enforcemant staif in making
decizions about the sppiicatiiity of particular requrements to particuisr situstions, At the same
time, EFA peogram offices hive gonerdily had the responsibiiity for interprating the reguistons ang
pelicies they larmyliste. In sllOCaBng thess functiens amang the media prageam oifices and e
ravy snforcemant program, their raspectiva rolea and resgonsibiitiss will need t0 be sortad out



ATTACHMENT O

SITE REMEDIATION PROGRAMS

1. Policy and Guidancs Desvelopmant and Regicnal ¢oardinazimn'
reqarding Issvance, Tracking and Enforceman: of:

8P 106 Administrative Qrder

SF 106 Civi] aActions Issuance

SF 107 Action Issuance

RCRA 3008 (x) Orders and Civil rafsrrals

RCRA I00B8(h} CQrder and Civil Referrals

UST and LUST Enforcement Actions

RCRA 7003 Qivil Refsrrals

CWA SPCC & 311 S5pill Enforxcement

BPCRA (Title III) Enforcemsnt action including Section

Nm‘lﬁ R AnERE R

3&3

J. Pederal Pacilircies IAGs

K. FPRP Searches

L. Nacural Reacurce Trustse enforcemaent caardiaa:ion

é. Applicable portions of budga:ing,‘raaourca distribution, and
contracting for enforcement programs

3. Enforcement-spacific data systems managyement

All cther parts of sxisting OSWER, including:
1. Folicy Development, Implemencacion and Regional Cogrdination

regarding:

A. All remediation shudies {(SF RI/¥PS, RCRA OMS, Federal
Facilities®) .

E. All reowdiacion decisions (89 RODs, RCRA 83, Paderal
racilicies®)

C. All remsdiacion implemencation (SP RA/RA, RCRA OMI,
Federal Paciliciest)

D. RCRA corrective action permitting

B. All SP Removal Cleanups

P. QPA cleanups

G. Pederal ?&cilitias base closure and remediaction
activitiesl

' Fram OE/QFFE.
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Applicable portions of budgeting, rescurce digtribution an&
concracting for wasts programs

Appilicable Stacte Suparfund oversight and coordination
Querall data systems dan&gﬁmunt (CBRCLIS, RCRIS etc.)
ATSDR, NOAA, DOI, et¢. coordination

Analytical support and data quality assurance
Ecological asssssments | |

All technology transfer activicies {including Federal
Pacilitiesl
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Qerober 12

Qetober 13

Novanbay 1

November 8-12

November 29

Decembeyr 15

Becemhar_t?
Barly 1994

PROPOSED TIMRLINE

Carcl M. Browner announces decision abour
macza~level organizaticnal concspr for new
OB, and decisions on which programs will he
included in Q. '

OB egtalbilishes Organizaticnal Implemencation
Proiect {OIP} reporting to AA/OR te plan
overall implemencation efforc, determine key
steps, perform analysis, and make
recommendations in the areas of rasourcss
management, informarion management, Ruman
regources, adminiscrative management, and
cransitional enforcement. OIP develops
implementation plan and communication
gtrategy. AA and DAA/ON meet with OIP on
weekly basis for next 30 days to discuss
progress, obstaclss, and needed decigions.

AA/QB communicates new OR organizational
structurs (Division/Branch/Sections) to
unions: and agrees on protecols for placing
smplioyees.

AR/OE communicaces new OF organizational
srructure {(Division/Branch/Secticons) to
amployees and discusses placement strategy,

AA/COE makes personnel placement decisions and
communicates them to affected smployees and
unions

OR space, employee and equipment moves are
defined and discussad with unions; affecced
arganizations and emplovees Ars advised.
Agency review of OR recrganization proposal

Implamencacion of OB reorganization complete
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ATVACHMENT D

Tha purpose cf the Organization Implementation Project {(OID)
ig zo esvablisgh the subgrructurs, lines of communication and
accouncabilicy, and resource ievels for the new Office of
Bnforcamant and Compliance Agssurancs,

The OIF will be composed of seven teams. They are:

Human Resources

Financial Resgurces
Information Management
Administracive Management
. Commmunications
Transitional EBanforcement
Design Tean
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Teams i throuah 4 - The work of these tsams will be im@lemanczng'
or developing the framswork to complets the issues chat have
"rescurce” inpacts.

Team § The work of this team will comwmnicate to the Office of
Enforcement, the affacted Program offices, the Regiocns and key
groups the work of the Projest and aleg serve as a vehicle for
comment .

Team § This team will ensure that the basic work of enforcsment
is accomplished during this transition pariod. Also serve as a
troubleshooter for the Regions if they experience any
difficulties during the transition.
Taam. 7 This veam will be divided into four workgroups for the
purposes of designing the detailed and final substructures for
the following organizational units:

1. DfLice of Compliance Assurance

2. Office of Site Remediation

3. Office of Regulatory Enforcement

4. Enforcement Capacity And OQutreach Staff
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REGICNAL IMPACTI TASK PORCEK

OBJRCTIVES

Develop short term regional impacts plan vo deal with
alignment with the new HQ Organization.

Clarify roles and regponsibilities between HQ and
Regious. ‘

Address long term regional impacts of BQ reorganization
and determine whether organizarion changes need ta be
made in the Rsgions.

THEE TASK YORCE

Approximately 25-30 members (Regional, Hesdquartersg,
states); half of Regional and Headguarters members
should be carryover members from the Headquarters
gnforcement Recrganization Tagk Force.

Mombars of che new Task Force should be diverse in all
respects, culturally, professionally, functionally, and
geographically.

OF TASK YORCE

commitcens, ag follows:

- Steering Commitiee

- Short Term Regional Impacts -
- Roles and Respongibilicies
- Long Term Regional Impacts

« Inreach/Qutrsach

Novenber 1, 19%3 -
Coaplete work in four monens



