
A. "20 Million Jobs: January 1993 - November 1999" 


In December 1999, the Council of Economic Advisers llnd the Department's Office of the 

Chief Efonomist issued a report entitled "20 Million Jobs: January 1993 - November 1999." 
, 

The report noted thal during these years, employment grew rapidly and 20 million net new jobs 

were created. At the end of 1999, employment was at an all-lime high-a larger percentage of 

the popUlation was employed lhan at any previous time. The annual average unemployment mtc 

for 1999. at 4.2 percent. was the lowest it has been in 30 years. 
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Employmcni gtlins were strung for all major subgroups of the population. For African, 

Amcric~ns and Hispanics, the proportions of the population with jobs rose to record highs and 
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the unemployment rates fell to record lows. The unemployment rote for women was lower than 

at any time since 1953. 

According to the report, the 20 million jobs created between January 1993 :lnd November 

1999 were overwhelmingly good jobs. Eighty-one percent of the job growth was in industry! 

occupation calegorics paying above-median wages. Sixty-fivc percent was in the nighcstMpuying 
, 

third of industry/occupation categories, 

Datu released since the report was issued show that the increases in real {inflation­

adjusted) earnings were widely shared in the latc 19905. This is in sharp contrast to the 1980s, 

when growth jn real camings was concentrated among high-wage workers and real earnings fell 

for thos~ at thlt lower end of the wage distribution. Strong camings growth in the past few years 

produced gains in household income, and the 1999 poverty rmc fell to its lowestlevcl since 1979. 
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ServIces accounted for a substantial share of job growth bClwcen January 1993 and 

November 1999. but construction, transportation, and public utilities ulso accounted for 

significant POl1ions, Employment was growing in manufacturing tmti! the Asilln financial crisis. 

Jl started declining in the second quarter of 199&, reducing net job creation in that sector. 

The majority of all jobs are full-time jobs -- there hus been no increase in the proportion 

of jobs that arc part-time or in the proportion of workers holding multiple jobs. 

In this dynamic economy with rapid job growth, many more jobs are being created Ihan 

arc being lost. And while some workers have been displaced from their jobs, job displacement 

rates have been on the decline and workers' rcp0\1ed fear of job loss is abating. 
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B. Mission of the Department of Labor Agencies 

Burenu of International Labor AITairs (ILAB): !LAB canies out the Secretary's 

international responsibilities. develops Departmental policy and programs relating to 

international labor 1lctivities. and coordinates Departmental international activities involving 

other U.S. Government agencies, intergovernmental organizations, and nongovernmental 

organizations, 

Bureau of Labor Statistics (BLS): BLS is the principal fact~finding agency for the 

Federal Government in the broad field of labor economics: and statistics. The BLS is an 

independent national statistical agency that collects, processes, analyzes. and disseminates­

essential statistical data to the American public, the U.S. Congress, other Federal agencies, State 

and local governments, business, and labor. 

Employment Standards Administration (ESA): ESA seeks to protect 1he economic 

welfare, employment rights, and equal employment opportunity for American workers by 

promoting -compliance with the various laws that it administers and by mitigating the financial 

burden on workers nnd their dependents or survivors from work-related injury, disease, or death, 

through the provision of wage replacement and cash benefits, medical treatment, vocational 

rehabilitation, and other benefits to c! vilian employees of the Federal Government, maritime 

workers, and the nation's coal miners. 
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Employment and Training Administration (ETA); ETA's mission is to contribute to 

the more efficient and effective functioning of the U,S, labor market by providing high-quality 

job training and employment services (especially to the low-income, first-time and dislocated 

workers),labor market infonnation, and income maintenance services primarily lhrough Stale 

and local workforce investment systems, 

Mine Safety and Health Administration (MSHA): MSHA seeks to protect the safety 

and health of the nation's miners by ensuring compliance with federal safety and health standards 

through inspections and investigations and by working cooperativeiy with the mining industry, 

labor. and thf: Stares to improve training programs aimed at preventing accidents and 
, 

occupationally caused disea..:;es. 

.Occupational Safety and Health Administration (OSHA): OSHA seeks to assure 

every working man and woman in the nation sufe and healthful working conditions through 

standards development, enforcement. and compliance assistance designed to heJp emptoyers 

maintain safe and healthful workplaces. 

,OtliCj~ of the Assistant Secretary for Administration and Management (OASAM): 

OASAM provides services. policy guidance and assiSHU1ce to the Secretary on matters relating to 

the budget, human resources, information technology. electronic communications, management, 

and administrmion of the Department; works to provide centralized administralive and support 
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services to Dl:partmcnt's agencies and their staff; and seeks to ensure compliance with 

nondiscrimination statutes. 

Offi." of the Chief Financial Officer (OCFO): The OCFO serves as the primary 

Departmental financial advisor and sets policy for effective financial management hs mission is 

to ensure the integrity of the Department's reporting to Congress, the President, and the public by 

reiating the accomplishments of the Department to effective stewardship of its financial 

resources, It is responsible for developing and deploying high-quality financial services to the 

Department's financial managers and front-line employees. 

Office of tbe Inspector General (OIG): The Inspector General's Office seeks to serve 

the American worker and tnxpnycr by conductmg audits. investigations, and evaluations that 

result in improvements in the effectiveness. efficiency, and economy of Departmental programs 

and operations, The OIG works to prevent fraud and abuse in the Department's programs and 

labor j"jCketct',ring in the American workplace and it provides advice to the Secretary and the 

Congress on how to altain the highest possible program perfonnance. 

Offi<e uf the Solicitor (SOL): SOL seeks to ensure that the nation's labor laws are 

forcefully and fairly applied and works to implement priority enforcement initiati Yes. It also 

defends the actions wken by the Department and advises agency officials on legaJ mallers, 

including the development of regulations, standards, and legislation. 
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Pension Benefit Guaranty C{}rp~rati{}n (PBGC): PBGC w:orks to protect defined 

benefit retirement pian participants' pension benefits and supports a healthy retirement plan 

system by encouraging the continuation and maintenance of private pension plans. It provides 

timely payments of benefits in the case of lerminated defined benefit pension plans and maintains 

premiums and operating costs a1 the lowcst levels consistent with statutory responsibiJities. 

Pension and Welrare Ilen.lit. Administration (PWBA): PWBA works to protect the 

pension, health, nnd other welfnre benefits of the over 150 million participants and benefictaries 

in private-sC(;wr employee benefit plans. 

Veterans Employment and Training Service (VETS): VETS seeks to help veterans, 

especially th~se who arc homeless or disabled, to secure and maintain employment and works to 

protect the employment rights and benefits of vetcnms, reservists and National Guard members. 

Women's Bureau (WH): The Women's Bureau works to promote {he welfare of wage· 

earning women, improve their working conditlons, and advance their opportunities for profitable 

employment. The WB also represents working women in the puhlic policy process and serves as 

an advocate to ensure that employment~related policies address the needs and concerns of women 

in the tabor force. 

Staff Agencies: The Department includes separate offices to provide support and 

assistance to the agencies in specific areas. These ofnces include the Office of the Assistant 
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Secretary for Policy, the Office of (he Chief Economist, [he Office of Congressional and 

Intergovemmentnl Affairs, the Office of Public Affairs, Public Liaison, and the Office of Small 

Business Programs, 

The Office of the Assistant Secretary for Policy {OASP) advises and assists the Secretary 

of Labor in, and coordinates and provides leadership to, the Department's activities in economic 

policy issues, bolh sholt term and long tenn, economic research, and regulatory policies and 

procedures bearing on the welfare of all American workers. OASP also provides leadership and 

has responsibility for the coordinating and managing the Department's public website to ensure 

that website based infonnfttion and services are cohesive. accessiblc, timely, accurate and 

authoritative, 

The Office of the Chief Economist (CHECO) serves as the primary economic adviser to 

the Secretary, providing economlc analysis of topical and general economic issues. CHECO 

represents the Secretary in high~le~el and sensitive mauers bearing on current economic 

problems. initiatives, and proposals under consideration by Congress and the Administration, 

The Office of Congressional and Intergovernmental Affairs (OeJA) provides direction (or 

legislative and intergovernmental programs of the Department of Labor and implemems 

decisions by and for the Secrclary of Labor for all policy and operations matters, which affect 

legislative programs, proposals. and prionttes. aClA acts as the liaison between the Department 

of Labor 'lOci the stakeholders that have an interest in the Department's overall goats and 
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objectives. relating primarily to State and Local government,labor unions, the business 

community, and community-based organizations:, 

Public Liaison huilds partnerships that support the Department's and the Secretary of 

Labor's key priority initiatives and progmms, educates the public about the Department's 

programs and key Presidential initiatives. provides advice on policy and legislation that affect 

Departmental programs and priorities, and'apprises the Secretary of constituency issues and' 

concerns, 

The Office of Small Business Programs administers the Department of Labor's 

responsibilities to ensure procurement opportunities for small. small disadvantaged and women­

owned small businesses, serves as the Department's central referral point for small b~sjness 

regulatory compliance information and questions. manages the Department's minority colleges 

and universities program, and provides management oversight and guidance for the Department's 

advisory committees and other similar committees and agreements to assure compliance with 

applicable statutes and related requirements, 
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C. Changing Organizations 

A number of the Department of Labor's (DOL) component agencies undenvent 

signifIcant organizational changes to meet evolving legislative direction, new administration 

goals, and changing workforce needs. These organizational changes arC summarized below. 

Bureau of International Labor Affairs (I1...AB). Labor standards have been at the 

center of the Clinton Administration's economic and diplomatic agenda. This renewed 

prioritization resulted in considerable growth to JLAB's operations since 1993. 

The International Child Labor Program (JCLP). whjch publishes annual reports on' 

vm;ous aspects. of intemational child labor issues. was crcUlcd in 1994, The teLP supports 

technical assistance programs, administered by the International Program for the Elimination of 

Child Labor (lPEC) of the Intcrnalionnl Labor Organization (ILO), to remove children from 

hazardous work and provide them with educational allernali ves and to concet data on the nature 

and extent of child labor around the world. Congressional funding for the [CLP's technical 

assistance programs grew from $1,5 million in fiscal year 1994 to $30 million in fiscal years 

1999 and 2000. In fiscal year 2001, $75 million was requested. 

The Office of Foreign Relations also expanded significantly, adding 10 new full-time 

slaff positions and, in J999, received a direct budget appropriation from Congress for its 

technical assistance programs. Much of this funding has been directed to a new ann of the ILO, 
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which is dedicated to the implementation of the Dcclarulion on Fundamental Principles and 

Rights at Work and its follow-up, which President Clinton had called upon the ILO to create. 

Among the most prominent organizational changes to lLAB during this period has been 

the creation of the National Administrative Office (NAO). which was established as part of the 

North American Free Trade Agreement (NAFrA) side agreement on labor standards. The NAO 

has handled some of the leading edge issues in the debate over increased international trade and 

social standards. and has served as a forum to f'&ise concerns about labor standards among the 

three N AFTA partners and resolve disputes. 

8ureau of'Labor Statistics (ilLS). In mid-February 1999, the Bureau of Labor Statistics 

proposed a regional management realignment designed to ensure that all of its programs operate 

at efficient scale in all regions and to ensure thnt its regional management positions are used most 

effectively to improve program execution, The proposal had a goal of strengthening regional 

impact on national office decision~mak.ing and providing focus and leadership for the regional 

economic analysis and information program. which is key to the Bureau's custumer base and 

survey response rates. The principal pr'Oposed change was the management of BLS' s regional 

activities out of six rather than eight regional offices. l 

Employmenland Standards Admlnislralion (,"SA)/Office of Labor Management 

Standards (OLMS). On July 21. 1993, Secretary Rcich established the Office of the Amencan 

• 
Workplace (OAW) to provide .J nntional focal point fol' encouraging the creation of high· 
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performance work practices and policies. This office also included two statutory functions under 

the Urban Mass Transit Act and the Labor-Management Reporting and Disclosure Act. OAW 

consisted of three organization units: 

(I) the Office of Labor-Management Programs, which was established to carry out labor­

management relations programs to build effective workplace partnerships among managers, 

unions, and other employee organizations, and to administer certain employee protections 

programs, including those underthe Federal Transit Act; (2) the Office of Work and 

Technology Policy, which was established to promote the increased use of innovative workplace 

practices, the integration of technology and human resource policies, and the development of 

new measurements of workplace performance; and (3) the Office of Labor-Management·· 

Standards (OLMS). which was transferred from the Employment Standards Administration to 

OAW. OlMS administers provisions of the Labor-Management Reporting and Disclosure Act 

of 1959 that regulates cert~in aspects of the internal affairs of labor unions including the elections 

of union officers. the reporting of union finances, and the safeguarding of union funds. 

Following the elimination of OA W by Congressional action in January 1995, the 

employee protections program of <?AW was incorporated into OLMS, and this newly constituted 

OLMS was transferred to the Employment Standards Administration. 

In 1996, OLMS implemented a major field and national office restructuring developed by 

joint labor-management teams. The restructuring reduced the number of OLMS regional offices 
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from ten to five, consolidated field offices, eliminated one-third of the agency's management 

positions, and focused a greater percentage of staff resources at the investigator level. The 

.restructuring also streamlined agency operations, eliminating two, and in some instances three, 

layers of program review. Program authority was delegated to the district office level and 

additional program delegations were made to the investigator level where appropriate. Agency 

procedures and programs were streamlined for improved efficiency to support the leaner OLMS 

in performing its statutory responsibilities to protect union democracy and financial integrity. 

'Employment Standards Administration/Wage and Hour Division. Consistent with 

the President's directive coming from National Performance Review recommendations, the 

Employment Standards Administration's Wage and Hour Division made significant progress in 

its initiative to consolidate its office structure and streamline management overhead. The Wage 

and Hour Streamlining and Restructuring Plan included goals to reduce the number of regions 

from ten to five, and the number of district offices from 58 to 45, as opportunities permitted. 2 

As part of this initiative, Wage and Hour adopted a staffing pattern for each District 

Office to reduce supervisory overhead and in,crease the proportion of front-line staff: The current 

supervisory-ta-employee ratio of 1 to 8 increased from the fiscal year 1993 base of 1 to 6. Also 

as part of the initiative, Wage and Hour consolidated regional functions to increase timeliness, 

efficiency, and cost-effectiveness.3 

C-4 

" 



Employment and Training Administration (ETA). On AugustS, 1999, as required by 

Workforce Investment Act (WIA), ETA reorganizcd to align its functions and organization with 

the requirements of the new Act. ETA engaged front-line workers in designing the new 

organizational layout and included its labor partners in the national office and field in every step 

of decision-making about the new organization structure. ETA now has major offices 

responsible for adult services, youth services, and workforce security. The new organizational 

structure also reflected the evolution of the Federal role in workforce development programs, 

with an emphasis on serving ETA customers, coaching ETA partners for success, a~d eliminating 

program silos. 

ETA committed to excellence in building the workforce investment system and put in 

place the means to implement the Baldrige continuous improvement model. A 35·member 

Workforce Excellence Board took the lead in this effort, convening for its first meeting in 

February 2000. The Board is a partnership, and the first <;:hair, John Lawrence, Vice President of 

Corporate Quality for the Eastman Kodak Company, represented busincss. A third of the 

members were from the private sector - from for-profit and non-profit organizations, including 

schools, community-based organizations, and labor organiz~tions. Other members represented 

the local, State, and Fede~allevels of the workforce invcs~ment system. The Departments of 

Labor, Education, and Health and Human Services were represented to support the Board's work 

to help implement the seamless integration of services that is to be provided through the One­

Stop system. The vision is for the Workforce Excellence Board to help the workforce­
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investment system bctter respond to the needs of employers and job seekers. in the rapidly 

changing world economy, 

Mine Safety and Health Administration (MSHA). In July 1998, MSHA created the 

Education~1 Field Services (EPS) program to optimize the Agency's resources for improving 

health and safety training to the mining industry_ The EFS program emphasizes the importance 

of education and training in reducing mining accidents and workplace illnesses. EFS training 

specialists work closely with mine management. miners and mine instructors to develop training 

methods 10 improve safelY and health. These specialists then coordinate agency resourccs to best 

meet each mine's individual needs. In addition to avemging 120 mine visits per week, EFS 

training specialists work with mining associations, safety organizations, tabor unions and 

educational institutions to estahlish partnerships and network resources. 

The n::organization places MSHA's approximately 50 education and training specialists 

•
under the agency's Educational Policy and Development activity. Previously, these specialists 

were under the directton of district managers in enforcement districts, So they can keep in close 

touch with the mines they serve, MSHA's education and training specialists will remain stationed 

at their current locations in approximately 30 MSHA offices throughout the country's mining 
" " 

regions, However, they will now be able to work across enforcement district boundaries, 

wherever the need is greatest. 
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Occupational Safety and Health Administration (OSHA). In May 1995, OSHA 

undertook the most sweeping regulatory rcfonn initiative in its history. The agency transfonned 

itself into a perfonnance-oriented, data·drivcn organization that placed the highest premium on 

real results rather than activities or processes. The "Old OSHA" was too often driven by rules 

and numbers, not by sensible enforcement and results. The "New OSHA" changed the agency's 

operating paradigm from onc of command and control to that which provides employers with a 

real choice ktwcen partnership and traditional enforcement. OSHA altered the way it works on 

a daily basis by focusing on the most serious hazards and the most dangerous workplaces. The 

agency now measures its progress by results rather than by numbers or by red tape. 

One example of the "New OSHA" is the large reduction in penalties for technical' 

paperwork v'iolations. in the years just prior to the "New OSHA," the agency was issuing 4,000­

5,000 citations annually for failing to put up an OSHA poster, 'assessing an average fine of $400 

for each violation. Since 1995, citations for lack of posters have been virtually eliminated. 

Instead of pe,naiizing employers, OSHA now hands them a poster. 

To accomplish this change in organizational culture, OSHA redesigned every one of its 

66 field offices between 1995 and 2000. OSHA's local offices now emphasize problem-solving 

and critical-thinking skills. More use is made of teamwork. OSHA reaches oul to employers and 

workers in the community and creates grassroots partnerships with stakeholders. As of October 

2000, 112 partnerships had been formed wilh ..employers and employees in the private sector. 
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The partnerships wiIJ protect workers and enuble OSHA to use its limited resources in 

workplaces that are not providing adequate safeguards to their workers. 

Office of Ihe Assislant Secretary for Administration and Managemenl (OASAM). 

During the pust eight years, OASAM hns continued to improve efficiency and productivity in the 

workplace. OASAM began to re~rrange its field structure by consolidating its regional structure 

from 10 to 6 regIonal centers for admlnistmtive services. It also decentralized a number of , 

headquarter functions for better stmtegic plnnning and improvrid integra.tion of administrative 

services, OASAM has been successful in moving the over.iU pplicy functions into one single , 
office to foster cohesive policy guidance lmd stra1egies for meeting legislative and external 

mandates. 

On June 22. 2000, the Department published Secretary's Order 1,2000, which described 

the delegalion of authority and assigning responsibilities for implementation of the Paperwork 

, 
Reduction Act of 1995 (PRA) and the Clinger-Cohen Act of 1996, also known as the lnfonnation 

Technology (IT) Management Reform Act of 1996 (ITMRA), The Order also fmmally 

establishes within the Department the position of Chief Information Officer (CIO), the 

Management Review Council (MRC), and a supporting Technic.\! Review Board (TRB), 

comprised of DOL Administrolivc Officers and Infonnation Resource Manugers (IRM). This 

order further establishes policies and assigns responsibilities f~r compliance with ITMRA and .: 
governs aU cr, IRM ~md related activities. Within the Department, the Assistant Secretary for 
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Adminis.tration and Management ,also serves as the Chief Information Officer reponing directly 

to the Secretary. (See Appendix G for a listing of the Secretary's Orders.) 

Office of the Chief' Financial Officer. In 1992. to implement key provisions of the 

Chief Financial Officers Act of 1990, the Secretary established the Office of the Chief Financial 

Officer to oversee all departmental financial management activities. In 1997, the Secretary 

refined the Chief Financinl Officer's role and added fiscal responsibilities accroing from (he 

Government Performance Results Act of 1993, Government Management Reform Act of 1994, 

Inrormation Technology Management Act of 1996, and the Federal Financial Management Act 

of 1996. 

Office of the Executive Secretary. During Secretary Hennan's tenure, the Office of the 

Executive Se1:retary was re-engineered as a policy-neutr..ll management tool designed to facilitate 

the goals of the Secretary and help Departmental agencies advance their ongoing work by 

providing continuity throughout the development and clearance process, The Offtce's scrvice­

hased team is dedicated to identifying potential prohlems and providing creative solutions. Its 

unique Department-wide focus provided the Secretary with the ability to leverage diverse 

resources and achieve key polley concerns. 

The Offiee of the Execulive Secretary worked to coordinale the diverse programs and 

policies of the Department It monitored the progress of Departmental priorities and established 

an innovative, web-based Decisions and Assignments Tracking System (DATS). The Office's 
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ability to reach out to all areas of the Department allowed it 10 take a leadership role in advancing 

new policies of the Secretary. The Office also used its Dcpartment~wide resources to gather _and 

coordinate critical information necessary for informed and consislent deelsion-making. The 

Iflfotmation collecled was specifically tailored to meet both the pragmatic and policy needs of the 

Secretary. Tbe Office coordinated the processing and inter~agency clearance of thousands of 

Secretarial documents, enabling the Secretary to advance key programs and policies with one 

consistent voice. ~hc Office also worked closely with ugencies throughout the Department to 

efficiently manage their high volume of documents. The Office, in conjunction with tl)e 

Department's IT staff. developed the Secretary's Information Management System (SfMS), a 

, 
sophisticated web-based document management system, to facilitate the proper handling of these 

documents, This shared, state-of-the art system facilitates communication. improves search and 

. 
retricval of information and assists the Department in the efficient management of these. 
documcnts, 

Office of Small Business Programs (OSBP). OSBP administers the Department of 

Labor's responsibilities to ensure procurement opportunities for small businesses pursuant to 

sections 8 and 15 of the Small Business Act. During the current administration. OSBP's 

responsibilities with respect to procurement have been expanded beyond the small businesses 

llnd the small~ disadvantaged businesses to include Ihe small women-owned small businesses. 

HUBZonc bl..lsincsses, businesses owned by service disabled veterans, and businesses. owned by 

persons with disahilities. Small business utilization increased at the Department from 22.& 

percent in fiscal year 1992 to 27.7 percent ill fiscal year 2000. 
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With the enactment of the Small Business Regulatory Enforcement Fairness Act 

(SBREFA) of 1996, OSBP serves as the Department's central referral point and clearinghouse 

for small business regulatory compliance assistance information and inqu;ries. The Director of 

aSBP is the Department's liaison with the U.S. Smull Business Adml11istration 's Small Business 

and Agriculture Regulatory Enforcement Ombudsman, 

Since 1993, OSBP's minority colleges nod universities and speclal populations 

responsibilities have expanded to include Hispanic Serving Institutions (Exc;;;:utive Order 12900), 

Tribal Colleges and Universities (Executive Order 1302l), and Asmn Americans and Pacific 

Islanders (Executive Order 13125), OSBP also provides oversight and guidance for the 

Department's advisorycommittccs and negotiated rulemaking committees. 

Pension and Weir.... lIenefit, Administration (PWIIA). In 1996. the Health Care 

Task Forco was created to address the agency's expanded role in the health Care field, which 

includes huving jurisdiction over four major federal health care refonn laws enacted since 1996: 

the Health Insurance Portability and Accountability Act of 1996 (HIPAA); the Mental Health 

Parity Act of 1996 (MHPA); lhe Newborns' and Mothers' Health Protection Act of 1996 

(Newborn,' Act); and the Women's Health and Cancer Rights Act of 1998 (WHCRA). In 

December of 1999, PWBA's new Office of Health Plan Standards and Compliance Assistance 

was fonnally created. This office is responSible for overseeing the development of regulations, 

interpretive bulletins, opinions. forms, and rulings related to health care portability, nondiscrim~ 
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ination requirements. and other henlth care provisions. In addilion, the office provides training, 

technical aSslstance, and other gUidance on health benefit issues to PWBA staff and the employee 

benefits community. 

This Administration has advanced the protection of participants' pension and health 

benefits through the expansion of PWBA's participant assistance and educational outreach 

program. Evidence of this commitment is seen by the agency's steady move to increase in 

participant a~slstan-ce staff from 12 dedicated benefit advisor positions in fiscal year 1994 to 108 

autho.rlzed positions. by fiscal year 2000. For several years, PWBA benefit advisors have 

successfully responded to more than 99 percent of the telephone inquiries. from participants and 

beneficiaries of employee benefits plans within 24 hOUfS of receiving their call. Over 98 percent 

of the fetters to PWBA have becn responded to within 30 days. PWBA has answered over 

835,000 inquiries that have effected more than $220 million in benefits paid or protected since 

the paI1icipant assistance program was expanded nationwide in fiscal year 1995 to the regional 

offices. 

Veterans Employment and Training Service (V}O:'rS)~ The primary factor necessitating 

the reorguni;~alion of VETS was the move toward making Fedeml agencies should be morc 

streamlined, less costly, and more accountable for perfonnance of their mission. As a 

consequence, in 1994. VETS dntfted a streamlining plan and began the implementation of 

rightsizing actions to a-chieve those goak Congressional appropriations for the VETS for fiscal 

years 1995 :md 19% necessitated acceleration of the downsizing effort, The agency's 
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downsizing effort was primarily a strategy of buy-outs, aHrition, and a hiring freeze, The result is 

that in 2000, the national office has about 25 percent fewer employees than it had eight years ago. 

Since the mission of the agency had not diminished, the position reductions necessitated 

organizatiomd changes in order to achieve the agency's customer service goals and to fulfil its 

internal control and fiduciary responsibilities. In 1995, the agency began the planning and 

implementation of a strategy to move processing functions from the national office to "lead 

centers" located in VETS' regional offices. This move toward greater empowennent of the 

agency's field staff was in keeping with the government-wide rationale for streamlining , 

headquart<:rs operations. The loss of so many national office positions also resulted in the 

remaining employees being reorganized to accomplish the work that must be done in 

headquarters. 

The reorganization began in 1995 and the process was pfficially completed on March 2, 

1997. This national office reorganization was coupled with the establishment of lead centers in 

the regional offices. The lead centers were based on two prominent programs: (I) the Unifonned 

Services Employment and Reemployment Rights Act (US ERR A) enforcement program, and (2) 

the Disabled Veterans Outreach Program CDVOP)/Local Veterans' Employment Representatives 

(LVER) State-grant program. A third lead center for communications also was created. The 

national office reorganization and the establishment of three lead centers enables VETS to 

efficiently and effectively carry out its missions, fulfill its fiduciary and internal control 
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responsibilities. improve accountability, and provide its employees with opportunities for 

professional growth and advancement. 

Women's Bureau (WB). In support of Secretary Reich's goal for agencies to streamline 

and opemtc in teams l~ help make DOL a high performance workplace, the Women's Bureau 

formally reorganized into a team~hased organization in 1996. These teams arc organized as 

follows: Training and Employment; Work and Family; Women and Ihe Global Economy: Public 

Affairs and Infonnation~ Support Services; and the Office of the Director Support Services. 

Additionally, in the national office. the current supervisory-to~e,mploycc ratio of l to l8 was 

increased f:um a fonner ratio of 1 to 5. Under the reorganization. the agency was able to acnieve 

a reduction in its Full-Time-Equivalcnts (f~rE) level and the number of supervisors, thus ' 

flattening the organjzation's hierarchical structure \0 provide greater empowerment to frontline 

employees. 
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D. Officials of the Department of Labor 

Deputy Secretary. Edward B. Montgomery was nominated by President Clinton to be 

Deputy Secretary on January 27, 2000 and was confinned by the Senate on May 24, 2000. He 

had been tbe Acting Deputy Secretary since May 1999. Mr. Monlgomery had served in several 

capacities at Labor, including Chief Economist from 1997 to January 1999, and as Assistant 

Secretary for Policy. Mr. Montgomery was an economics professor at the University of 

.Maryland prior to assuming the Chief Economist's positipn. 

On June- 27, 1997, the Senate unanimously confirmed former White House aide Kathryn 

O"Leary Higgins as Deputy Secretary of Labor. Ms. Higgins had previously served two years as. 

chief of staff for Secretary Reich and also as Administrative Assistant to Congressman Sander 

Levin. 

The U.S. Senate confirmed Cynthia Metzler as ASSistant Secretary for AdministratIon and 

Management (OASAM) on July 1, 1994. Before that she served in several government pOSitions 

at the Geneml Services Administmtion, as a White House director of personnel practices, and at 

the Federal Labor Relations AuthOrity. In 1995, Secretary of Labor Reich gave her the additional 

responSibility of Assistant Secretary for Policy and Budget. She became Deputy Secretary upon 

the departure ?jf Thomas: Glynn in 1996 l.lnd was acting Secrclury of Labor between the time 

Secretary Robert Reich left und Secretary Alexis Herman was con finned (January 10 to May 1, 

1997). 
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The first Deputy Secretary of the Department under President Clinton was Thomas 

Glynn. His particulur focus was on the Administration's Reinv'enting Government initiative, 

Prior to government service, he was General Manager of the Boston transit system. 

Bureau of International Labor Affairs {(LAB). Andrew James Samet has served as 

Deputy Under Secretary since February I. 1998, Mr. Samet previously served as the Acting 

Deputy Under Secretary and the Associate Deputy Under Secretary in ILAB, a position he was 

. 
appointed 10 on September I, 1993. Prior to joining the Clinton Admilllslrn1ioll. Mr. Samet 

served -as the legislative director to Senator Daniel p, Moynihan, 

Prior to Mr, Samet, Joaquin (Jack) Otero served as. ILAB Deputy Under Secretary, 

beginning in !\pol 1993. 

Burellu of Labor Statistics (BLS). Katharine G. Abraham was first appointed as 

Commissiomlr of the Bureau of Labor Statistics (BLS) in October 1993, Four years later. in 

October 1997, she was appointed to a second tenn. Immediately prior to her appointments as 

Commissioner, she was professor of economics at the University of Maryland, 

Prior to Ms. Abraham's appointment as Commissioner, William O. Barron. Jr, wns 

Acting Commissioner from December J991 to October 1993. 
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Employment Standards Administration (ESA). Bernard E. Anderson has served as 

Assistant Secretary of ESA since February 1994. Prior to his appointment, Mr. Anderson was 

president of the Anderson Group, a Philadelphia, Pennsylvania, economic and management 

advisory finn, which provided strategic planning !nfonnation for private and non-profit 

organizations, and was professor of labor and industrial relations at the Wharton School of 

Economics. 

Employment and Training Administration (ETA). Raymond Bramucci is now serving 

his third year as ETA Assistant Secretary. Prior to corning to ETA, Mr. Bramucci was the 

Executive Director of the Seton Hall University Institute on Work, a not-for-profit organization 

advocating work place equity. 

Prior to Mr. Bramucci, Timothy Barnicle served as Assistant Secretary for ETA, 

beginning in late 1995. Mr. Barnicle also served as Assistant Secretary for Policy prior to 

becoming ETA Assistant Secretary. Mr. Douglas Ross was the first ETA Assistant Secretary in 

the Clinton Administration, serving from 1994 to 1995. Prior to coming to the Department of 

Labor, Mr. Ross was Assistant Secretary of Commerce for the State of Michigan. 

Mine Safety and Health Administrati~n (MSHA). Davitt McAteer is serving his sixth 

year as the head of the Mine Safety and Health Administration (MSHA). Appointed in 1994, he 

did double duty in 1996 and 1997 when he also served as Acting Solicitor for the Department of 

Labor. 
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Occupational Safety and Health Administration (OSHA). Charles N. Jeffress has 

served as OSHA Assistant Secretary since November 1997. Prior 10 bis nomination to head . 

OSHA, Mr, Jeffress was Deputy Commissioner and Director of OSHA at the North Carolina 

Department of Labor, 

Prior to Mr. Jeffress, Joseph A, Dear served as OSHA Assistant Secretary. He was 

confinned as Assistant Secretary in November 1993. Prior to coming to DOL, Mr, Dear served 

as Director of the Department of Labor and Industries in Washington State. 

Grcgory R. Watchman, the Deputy Assistant Secretary, served as Acting Assistant· 

Secretary of Labor for Occupattonal Safety and Health in the period between the tenures of Mr, 

Dear and Mr. Jeffress. 

Office of Administration and J\tanagement (OASAM). Leah D. Daughtry was named 

Acting Assistant Secretary for Administration and Management on November 3,2000, 'Ms, 

Daughtry hm.1 been senior udvisor to Secretnry Herman since 1997. Patricia W. Lattimore was 

confirmed by the Senate as: the Assistant Secretary on November 6, 1997 and retired from 

government service on November 3, 2000. She served also as the Chief Information Officer, 

Prior to Senate confirmation, Ms, Lattimore served 1IS the Deputy Assistant Secretary for 

Administration and ~anagemenL Just prior to rctumil1g to the Department in 1995, Ms. 

Lattimore was the Associate Director for Investigations at the Office of Personnel Management. 
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Cynthia A. Metzler served as OASAM Assistant Secretary beginning in July 1994. Prior 

to her nomination as Assistant Secretary, Ms, Metzler served as Associate Administrator for 

Administr'Jtlon at the General Services Administration. 

Mr, Thomns Komarek served as the Assistant Secretary for Administration nnd 

Management before Ms. Metzler. 

Office of the Assistant Secretary for I)olicy (OASP). Lynn Jennings was named ,lcling 

Assistant Secretary for Policy in July 2000, Prior to that she held the position of Associate 

Assistant Secretary for Policy. 

Edward Montgomery received Senate approval to head the policy office in November 

1998, having previously served as the Chief Economist in 1997. He later served as Deputy 

Seeretnry. He was an economics professor at the' University of Mnryland before coming to the 

Department of Labor. 

The Senate confinned Richard McGahey us the Assistnnt Secretary for Policy on April 2. 

1998. He later served as the Assistant Secretary for the Pension and Welfare Benefits 

Administration (PWBA). He had been chief economist for the Senate Lubor and Human 

Resources Committee and was on the Clinton transi1ion team for the Labor Department. 
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The Senate confirmed Anne Lewis as Assistant Secrelary for Policy on December 22, 

1995. ~he had served as Assistant Secretary for Public Affairs since 1993. A former legislative 

director for Senator Harris Wofford of Pennsylvania and chief of staff for Senator Carl Levin of 

Michigan, Ms. Lewis was a member of the Clinton health reform team during the transition. She 

became Secretary Reich's chief of staff in February 1996. 

On September 29, 1994, the Senate confirmed the nomination of Timothy Barnicle as 

Assistant Secretary. Mr. Barnicle was a lobbyist in a Washington law finn and worked 

previously as legislative director for Senator John Kerry of Massachusetts and as a legislative 

director for Minnesota Senator and fonner Vice President Hubert Humphrey. 

Pre,sident Clinton nominated John (Jack) Donahue to be Assistant Secretary for Policy 

on May 19, 1993, and ~onfinned by the Senate on June 23, 1993. Mr. Donahue, a colleague of 

Secretary Reich at Harvard University, previously worked as an economic consultant. 

Several individuals served as the Assistant Secretary for Policy in an acting capacity. 

Leslie Loble held the position in 1994 and Cynthia A. Metzler the following year. Susan Green 

and Ed Montgomery assumed this role in 1999, and Seth Hartis held this position in 2000. 

Office of the Chief Financial Officer (OCFO). Kenneth M. Bresnahan has served as 

the Department's Chief Financial Officer (CFO) since November 1999. Mr. Bresnahan 

previously served as the Department's Acting CFO from April 1997 and Deputy CFO from 

0-6 




October 1996. Prior to coming to the Labor Department, Mr. Bresnahan served in a variety of 

financial management positions at the Department of Agriculture. 

Mr. Bresnahan's predecessor was Edmundo A. Gonzales, who served as the Department's 

first Chief Financial Officer from July 1995 to April 1997. Prior to that time, he served as 

Deputy Assistant Secretary for Labor-Man·agement Standards in the Office of the American 

Workplace. Mr. Gonzales came to the Department of Labor from his position as a 

telecommunications services executive in Denver, Colorado. 

OffiCI! of Congressional and Intergovernmental Affairs (OCIA). Stephen M. Heyman 

is the Deputy Assistant SecretUl), for Congressional and Intergovernmental Affairs of the U.S. 

Department of Labor. He assumed the role of Acting Assistant Secretary after the resignation of 

Geri Palast in September 2000. 

Oed D. Palast served as Assistant Secretary for OCIA from the outset of the 

administration. Prior to her appointment, Ms. Pal as! served 12 years as the political and 

legislative director for Service Employees International Union (SHU) where in 1984. she 

launched the successful campaign to enact the Family and Medical Leave Act. 

Oflice of the Inspector General (OIG). Patricia A. Dalt~n is the Deputy Inspector 

General of the U.S. Department of Labor. She assumed the role of Acting Inspector General on 

January 3. 2000, following the retirement of former Inspector General, Charles C. Masten. Ms. 

Dalton has served in the Federal Government for over 21 years. Most of her career has been with 
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the Office of Inspector General, serving as Regional Inspector General for Audit in the 

Philadelphia Region and Director of Financial Management Audits. 

Charles C. Masten was sworn in as the fifth Department of Labor Inspector General on 

December 16, 1993, and served until January 3,2000. Mr. Masten originally joined the U. S. 

Department of Labor. Office of Inspector General on September 23, 1991, as the Deputy 

Inspector General. Mr. Masten began his law enforcement career in 1973 when he received his 

appointment as Special Agent by the Federal Bureau of Investigation. 

Office of Public Affairs (OPA). Susan Robinson King was the most recent Assistant 

Secretary for Public Affairs. Ms. King served under Secretary Hennan as Assistant Secretary 

from November 1997 to July 1999. Ms. King also served as Assistant Secretary for Public 

Affairs under Secretary Reich from December 1995 to April 1997. Howard Waddell served as 

Acting Assistant Secretary on three occasions in 1995, 1997 and in 1999. 

The first Assistant Secretary under Secretary Reich, and the only other person to hold this 

position during this Administration, was Anne H. Lewis. Ms. Lewis was confinned as Assistant 

Secretary for Public Affairs in October 1993 and served in the position until September 1995. 

Office of Public Liaison (OPL). Lisa Osborne Ross has served as the head of the OPL 

since its formation in 1997. Previously, Ms. Ross was co-director of Secretary Hennan's 

Transition Team. Prior to coming to the Clinton Administration, she was senior consultant at 
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FIcishman~Hillard Public Relations. where she founded the Fleishman~Hillard Howard 

University Scholarship Fund. 

Office of Small Business Progr.mts (OSBP). June M. Robinson has held the position of 

Special Assistant to the Deputy Secretary and the Director, Office of Smull Business Programs 

(OSBP), since 1991. 

Offif'e of the Solicitor of Labor (SOL). Henry L Solano has served as the Solicitor of 

Labor since October 1998. Mr. Solano, who became the first Hispanic Solicitor of Labor, was 

the United States Atlomey for the District of Color..tdo immediately before becoming Solicitor. 

Mr. Solano's predecessor was Thomas S. WiHlamson, who served as Solicitor of Labor 

from May 1993 to February 1996. Mr. Williamson, the agency's first African American Solicitor 

of Labor, came to his Government.post from private practice in Washington, D.C. Davitt 

McAteer, Assistant Secretary for the Mine Safety and Health Administration throughout the 

Clinton years, did double-duty during much of the interim period between ivtL Williamson's and 

Mr. Solano':; tcnurCR by also serving as the A.cting Solicitor of Lobar. 

Pension and Benefit Guaranty Corporation (POGe). David M, Strauss has been 

Executive Director of the Pension Benefit Guaranty Corporation (PBGC} since July 1997. Mr. 

Strauss served for nearly four years as Deputy Chief of Stuff to Vice President AI Gorc, and for 

13 years in senior management positions in the U,S, Senate, 
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Mr. Martin Slate was the Executive Director of the Pension Benefit Guaranty Corporation 

(PBGC) from 1993 ulltil his death in February 1997. Mr. Slate came to the PBOC following a 

fedeml career of23 years, From 1986 until his appointment as PBGC's Ex-ecutive Director by 

Secretary of Labor Reich in March 1993. he was Director of the Employee Plans Division of the 

Interna1 Revenue Service, 

Pension and Welfare Benefils Administration (PWBA). On July 10,2000. President 

Clinton nominated Leslie B. Kramerich to serve as the Assistant Secretary. She has been the 

Acting Assistant Secretary since December 6, 1999. She was PWSA'$ Deputy Assistant 

Secretary for Policy, a position she still holds, since December 1998. Ms. Kramerich came to the 

Department after five years with the Pension Senefit Guaranty Co'rporalion as an attorney-adviser 

to the chief negotiator. 

Prior to Ms. Krnmerich, Richard McGahey served as Assistant Secretary from February 

1999 through December 1999. He was previously the Assistant Secretary for Polley. Dr. 

McGahey served as Chief Economist to lhe Senate Commiuee on Labor and Human Resources 

and Economic Policy Advisor 10 Senator Edward Kennedy, 

Meredith Miller was delegated the duties of Assistan! Secretary from July 2. 1998 

through December 16. 1998. She served as PWBA's Deputy Assistant Secretory for Policy since 



1993. Ms. Miller came to the Department from the AFL-CIO where she was the assistant 

director of the employee benefits department. 

Olcna Berg served as Assistant Secretary from May 1993 through June 1998. Prior to 

joining the Clinton Administration, she was chief deputy treasurer of the state of California since 

1991. 

VeteJ'ans' Employment and Training Service (VETS). Espiridion (AI) Borrego has 

served as the Assistant Secretary (ASVET) since November 1997. Prior to his confirmation, Mr. 

Borrego served as the Deputy Secretary of VETS. 

Jeffrey Crandall. VETS' Director of Operations, served as the acting Assistant Secretary 

of VETS until the confirmation of Preston M. Taylor, Jr. (Brig. Gen., Rtd., USAF) on November . 
19, 1993. G<:ncral Taylor served as Assistant Secretary until 1997. 

Women's Bureau. In November 1999, Irasema 1'. GarLa was confirmed by the Senate as 

the fourteenth Director of the U.S. Department of Labor Women's Bureau. Prior to her 

nomination to head the Women's Bureau, Ms. Garla served as Executive Director of the 

Congressional Commission on Family and Medical Leave, then housed at the Women's Bureau. 

In August of 1994, the Secretary appointed Ms. Garza head of the U.S. National Administrative 

Office (NAO), a position whieh she held until taking leadership of the Women's Bureau. 
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Karen Nussbaum served as Director prior to Ms. Garza from June 1993 to March 1996. 

Ms. N~ssbaum, founder of9 to 5, the National Association of Working Women, was also 

President of District 925 of the Service Employees International Union prior to coming to the 

Department of Labor. 

Delores L. Crockett, served as the Acting Director during the transition of the Bush and 

Clinton Administrations. She remained with the Women's Bureau to served as Deputy Director 

until May 1996, when she returned to Atlanta to assume the position of Field Operations 

Manager and to resume the position of Regional Administrator for Region IV, both of which she 

holds today. Between October 1998 and December 1999, Ms. Crockett returned to Washington 

to serve as Acting Director. 

Ida L Castro was named Acting Director of the Women's Bureau in March 1996. She 

joined the Department in March 1994. to serve as the Deputy Assistant Secretary for Workers' 

Compensation Programs in the Employment Standards Administration. She also served as 

Acting Dcpuly Solicitor for National Operations before coming to' the Women's Bureau. Castro 

left the Bureau in October 1998 to chair the Equal Employment Opportunity Commission. 
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U,S, DOL 1l The Honorable Alexis M. Herman 
- United States Secretary of Labor 

June 2, 2000 

Biography 

'·'.~~~Alexis M. Herman is America's 23rd Secretary of Labor and the first 
, ~ African American ever to lead the Labor Department. She was sworn in 

by V ice President Gore on May 1. 1997. 

President Clinton <:onsidered his nomination ofAlexis Hennan for 
" Labor Secretary an essential part of fulfilling his promises both to help 

.. parents succeed at home and at work and to give working people the 
skills they need to succeed in the new economy: AlexIs Herman IS a 
leader who uunderstands the needs of workers, and understands the 
ohailen,ses they face as we approach the 21 sl Century." 

Set,re!arv Hennan took the President's charge to heart. Less than three 

,,:~:;:~~a~:ft:~er being confinned by the United States Senate, she 
51 her first major cnaHenge as Secretary ofLabor by 
S~~I~:::::~I~ facilitating ncgotiations between UPS management and 
T union leaders. Those talks ended a ten-day strike that 

th.reatened to disrupt the American economy. 

Since then, under Secretary Hennan's stewardship, th.e Labor Department has significantly 
contributed to our nation's unprecedented prosperity. Unemployment rcached a thirty-year record low 
of3.9% in May 2000 and the economy continues to grow. Further, groups thot have too often been 
left behind arc sharing in our prosperity. In particular, unemployment among African Americans and 
Hispanics have hoth fanen to record 10\\'5. 

To help sustain and broaden our prosperity. Secretary Hennan laid out three strategic goals that guide 
her tenure at tbe Labor Department a prepared workforce. a secure workforce, and quality 
workplaces. With that mandate in mind, the Department has successfully consolidated its array of 
skills development programs into a simpler, more efficient system and Secretary Heman has been 
widely credited as an importan1 leader in the effort to move people from welfare to work. 

Through the Youth Opportunity (YOl) Movement. Secretary Hennan has strengthened the 
Department's commitment to equipping young people with the skills they will need to enter and 
remain in the workforce. As she has often said, how far you go is detennined by how much you 
know. The YO! Movement is the most intensive outreach effon on youth employment and training 
issues in the history ofrhe Labor.Department 

Alexis Herman's achievements as Secretary of Labor are only the latest steps in a lifetime ofservice 
to America's working families, Born in Mobile, Alabama and a graduate ofXavier University. she 
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began her career working for Catholic Charities helping young out-of-school men and women find 
work in the Pascagoula. Mississippi shipyard.. At the age of twenty-nine, she joined the Carter 
Administration as the youngest Director of the Women!s Bureau in the history ofthe Labor 
Department. In the 19805, she became a successful entrepreneur and labor relations expert In 1993, 
President Clinton apP9j_nt~~_er ~.§sjstantlo th~J)resldenJ and Director of the White House Public 
Liaison Office. Four years later. President Clinton again selected Alexis I-lerman, this timetOserve as 
Secretary of Labor. 

. 
,--- ~---- ~ .• ­
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ROBERT B. REICH 

Robert B. Reich is the nation's 22nd Secretary of labor. Ap~inted!?y 
--President Clinton'to-"bring fortb-. moliitiilnmlifeiime training and education-of our 

workforce,' Secretary Reich has dedicated himself to imprOYiDg the job prospects of 
Americans. 

Under his leadership, the labor Department has moved forward on several 

pathbreaking initiatives to build the skills of American ""'rken. 1bc School-ta-Work 

Opportunities Ac~ which the President signed into law in 1994, cases Ibe transition 

from secondary education to the world of work for Ibe 7S percenl of America's youth 

who do not graduate from coUege. Goals 2000, also enacted in the first IWU years of 

the Clinton Administration, establish"" a national system of skill standards, certifying 

tbat workers have the skills that employers need. And states now have funds for one­

stop career centers, linking unemployment insurance, job counseling, and aeccss to job 

training. 


As chairman of the Pension Benefits Guaranty Corporation, Secretary Reich 

oversaw the enactment of the Retirement Protection Act, whicb will help eighl million 

Americans in underfunded pension plans get the retirement benefits they deserve. He 

has also renewed the labor Deptirtment" commitment to protecling American 

workers. The Department has cracked down on sweatshops, on unsafe worksites, and 

on fraudulent purveyoI1 of health insurance. It has collected tens of millions of doUars 

in back pay for victims of Job discrimination. Under Secretary Reich, the Family and 

Medical Leave Act has been passed and implemented, giving workers up to 12 weeks 

of unpaid leav" to care for a new child or ill family member. In addition, Secretary 

Reich b"" created the Office of the American Workplace to encourage greater 

collaboration between workers and managers, and to promote worker involvement in 
deeisionmaking and on-tho-jab training. And he has achieved the.. results while 

streandining the Department's operations and reducing its stalI by more than 1,000 

employees. 


Before coming to Ibe labor Department, Secretary Reich was on the faculty of 

Harvard UniveI1ity's John F. Kennedy School of Government. He served as an 

assistant to tile Solicitor General in the Ford Administration, and headed the policy 

planning stalI of tile Federal Trade Commission in the Carter Administration. He has 

written seven books and more than 200 articles on the global economy and the U.s. 

workforce. 


He lives in Washington, D.C. witll his wife, Clare Dallon, and their two sons, 

Adam and Sam. 


iIiIiI 
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KATHARINEG. ABRAHAM 

Biographical Sketch 


. --.~. 	Katharine-G. Abraham.became.the.Commissioner~9fthe Bureau ofLabor Statistics ___. 
(BLS) in October 1993. She was confirmed for a second four-year term in October 1997. 
The BLS lS one of the principal fact-finding agencies of the federal government, 
responsible for producing a wide range of sensitive economic statisticsl including 
information on employment and unemployment. consumer prices, producer prices, and 
productivity, 

Abruham received a B.S. from Iowa State University in 1976 and a Ph.D. from Harvard 
University in 1982. She was on the faculty of the Sloan School ofManagernent at MIT 
between 1980 and 1987, and was a research associate at the Brookings Institution from 
1985 to 1988, Immediately prior to her appointment as Commissioner, she had been 
Professor of Economics at the University of Maryland. Abraham has written extensively 
on labor market issues. Her work has lncluded articles about job vacancy data, studies of 
firms' internal labor markets, and comparative analyses of European and Japanese labor 
markets, She has been affiliated with the National Bureau of Economic Research and is a 
member of the American Economic Association, 1he Industrial Relations Research 
Association, and the Committee on the Status of Women in the Economics Profession. 

, r-"------- -._-­
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Employment Standards Administration 
u.s. DOL ~ Information About the Assistant Secretary 

Biography 

Bernard E. Anderson was appointed in June 1993 to be Assistant Secretary for the Employment 
Standards Administration. 

Prior to his appointment. Dr. Anderson was president of The Anderson Group, a Philadelphia, 
Pennsylvania economic and managem("'1lt advisory firm which provides strategic planning for private 
and non-pro til organizations. He was fonnerly a tenured full professor at the University of 
Pennsylvania's Wharton School of Finance and Commerce; a lecturer in economics at Swanhmore 
College in Swarthmore, Pennsylvania; the Director, Social Sciences of the Rockefeller Foundation, 
and a Visiting Fellow in Public and International Affairs, Woodrow \Vilson School, at Princeton 
University, Dr, Anderson has authored five books and numerous articles on economic and 
employment policy. He hegan his career as an economist for the U.S. Department of Labor's, Bureau 
of Lahor Statistics. 

He has served on many public service boards addressing employment and economic development 
issues, and between 1991 and 1994, he served as chainnan of the Pennsylvania Intergovernmental 
Cooperation Authority, the fiscal oversight board for the city of Phi ladelphia. Prior to his 
appointment to the Federal service, his memberships on professional and eorporate boards included 
Manpower Demonstration and Research Corporation for which he was Vice Chainnan, the Provident 
Mutual Life Insurance Company, Hnd Lincoln University, for which he was Chainnan of the Board of 
Trustees. He is a member of the American Economic Association, fonner executive board member of 
the Industrial Relations Research Association, and fonner president of the National Economic 
Association. 

Dr. Anderson received a Bachelor ofArts degree in Economics, graduating with highest honors from 
LiVIngstone College, Salisbury, North Carolina; a Masters of Arts in Economlcs from Michigan State 
University. East Lansing, Michigan; and a Ph.D. In Business and Applied Economics from the 
University ofPennsylvania. He also received honorary L.H.D. degrees from Shaw University. and 
Livingstone College. 

===~~===========;~ ~ ..­
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Timolhy M. Barnicle 

__	On,September 29,.-1 994.the.United,Statcs,'Senate,upprovcd Tirnothy.M .. BarnjcJe~s,nomination as 
the U.S. Department of Labor's Assistant Secretary for Policy, 

Mr. Barnicle was a former lobbyist in the Washington, D.C. firm of Neece, Cator, Barnicle and 
Associates. In addition. he has more than 25 years of public service experience at the federal and 
state levels. Mr. Barnicle worked for five years as Legislative Director for Sen. John Kerry 
(D-Mass). H(~ served us thc Labor Departmene s Regional Administrator for ~ew England. and 
worked a.."> Legislative Director for former Minnesota Senator Hubert Humphrey. 

-· -----.-- ...- -I 
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l!illgr31l11ical Sketcil 

OLENABERG 

Assistant Secretary for 
----PeOSion ..ifd"Wetfare-Benelits---------" - " 

U.S. Department of Labor 

Olena Berg is now serving in her fifth year as assistant secretary for the 

U.S. Department of Labor's Pension and Welfare Bene!its Administration. 

As assistant secretary of PWBA, Berg heads an agency which oversees 

approximately 700,000 private pension plans with approximately $3.8 trillion in 

assets and another 6 million welfare benefit plans. She is responsible for 

administration, policy making and enforcement of tbe Employee Retirement 

Income Security Act (ERISA). 

Berg was chief deputy treasurer of tbe state of California prior to being 

appointed to the Washington position. She held that post since 1991 and, among 

her other duties, represented the state treasurer on the boards of her state's two 

huge pension plans - one for California's teachers and Ihe second for all of the 

state's other public employees. 

She was executive vice president of Lowe Associates ill Los Angeles, a real 

estate management, leasing and property management company, since 1988. Berg 

also was president and chief operating officer of Gerson Baker & Associates, a real 

estate development and management firm in San Francisco, for four years starting 

in 1984. 

- -, 
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Her initial experience in California state government, from 1975 through 

___ 1982 il1c1_u_dcd serving in the departments of finance and benefits payments. Berg 

also worked for the business and transportation agency and as chief deputy 
,

director for the department of housing and community development. 

Berg graduated with honors from California State University at Chico in 

1974 and earned her master's degree with honors in business administration from 

Harvard in 1984. She has one daughter, Stacey, who lives with her husband and 

child in Sacramento, California. 
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U,S, DOL ~ About the Assistant Secretary for Veterans' 

.__Employment.and_Training:___ 

Espiridion A. (AI) Borrego is the Assistant Secretary for Veterans' Employment and Training, 
U.S. Department of Labor. He holds a Ph.D. and MPA in Public Administration from the 
University of Southern California with a Bachelor of Arts degree in sociology from U.C.L.A. He 
was the Dean of the School of Business and Public Administration, University of Alaska. He 
established tbe Alaska Economic Devt'lopment Center and served on tbe Board of Editors for 
the Alaska Public Affairs Journal. Dr. Al Borrego worked at NASA Headquarters, Office of the 
Comptroller in Washington, D. C. He was a Presidential Management 10tern and a Ford 
Foundation Fellow. He designed, facilitafed and conducted training programs in several 
organizational development and applied behavioral sdence areas for all levels of management 
for state and federal governments. He is a Vietnam Veteran and served in the U.S. Marine 
Corps including two tours in Viet Nam. 

-DISCLAIMER..• 
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RAYMQND L. BRAMUCCI 

Assistant Secreta!)' 

Employment and Training Administration 

u.s. Department of Labor 

Raymond Brarnucci was appointed Assistant Sc<;retary of Labor for the Employment and Training 
Administration of the Department of Labor by PresIdent Clinton, 

Mr. Raymond L Bramucci. of Bergenfield, New Jersey, was the Executive Director of the Seton Hall 
University Institute on Work, a nOl~for~profit organization advocating work place equity. In addition, 
he served as an arbitrator on the New Jersey Board of Mediation, was a former Special Advisor to the 
President of Montclair State University, and most recently served as an adjunct professor of Political 
Science at Rutgers University, 

From 1990-1994, Mr. Bramucci was Commissioner of the New Jersey Department of Labor, where 
he was a principal advisor to the Governor and chief executive officer ofan agency with 4000 
employees and a $375 million operating budget From 1979~1990. he was Director of New Jersey 
operations for Senator Bill Bradley, where he directed the Senators state offices and managed the 
state-wide staff. From 1957~ 1979, Mr. Brarnucci rose to become a senior executive at the 
International Ladies' Garment \Vorkers' Union. 

Born in Ludlow, Massachusetts, Mr. Brarnllcci began his career in a variety of factory jobs in western 
Massachusetts. 

., 
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On October 8, 1998. President William Jefferson Clinton announced his intent to nominate Mr. 
K~nrl~!h._M. Brc.§!l<.ln'Hl as Chief Financial Officer for the Department of Labor. 

Kenneth M. Bresnahan became the Chief Financial Officer for the Department of Labor on 
November 15,1999. 

Mr. Bresnahan, nfWoodbridge, Virginia, has served as Acting Chief Financial Officer at {he 
Deparunent of Labor since 199{i He previously served in a variety of financial management positions 
at [he Food and Nutrition Service. U, S, Department of Agriculture. Mr. Bresnahan is: active in the 
govemmentMwide CFO Council, serving as Chair of the Human Resources Committee. He is also an 
active member of the Association of Government Accountants. Mr. Bresnahan was named a 
Financial Executive oftbc Yenr for 1998 by the lnstitute of Management Accountants. 

Mr. Bresnahan n;ecived a RA. degree from Rutgers Umversity. 

r--­
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PATRICIA A. DALTON 
Acting Inspector General 

U. S. Department of Labor 

Patricia A, Dalton is the Deputy lnspector General oflhe U.s. Department of Labor. She assumed the 
role of Acting Inspector General on January 3, 2000~ following the retirement of former Inspector 
General, Charles C. Masten. 

Ms, Dalton is responsible for overseeing all of OIG's audit, investigation, and evaluation operations. 

Ms, Dalton has been with the Office ofInspector General for most of her career) serving as Regional 
Inspector GeneraJ for Audit in the Philadelphia Region and Director offinancial Management 
Audits. 

Ms. Dalton also has worked for the U.S. Army. serving as Director ofAudit Policy, Plans and 
Resources for the Army Audit Agency. 

Ms. Dalton is a Certified Public Accountant and Certified Government Financial Manager. She is a 
member of the American Institute of Certified Public Accountants and the Association of 
Government Accountants. She ha.<; served on a number of Committees for both the AICPA and AGA. 
She also has served on the Comptroller GeneralJs Advisory Council on Government Auditing 
Standards. 

Ms. Daiton,dld her undergraduate work at the College of Holy Cross in Worcester, Massachusetts. 
and holds a Master of Business Administrallon degree from the University ofMassachusetts. 

---I)!SCLAI~1ER---
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JOHN D. DONAHUE 

----_•._­
John D. Donahue was named to the newly-created position of Counselor to the 

Secretary of Labor early in 1994. Mr. Donahue had been serving as the Department of 
labor's Assistant Secretary for Policy. Before joining the Administration, he was an 
Associate Professor of Public Policy at Harvard University1s John F. Kennedy School of 
Government. 

As noted by Secretary Reich, Mr. Donahue "has devoted his care€'r to understanding 
the relationship between business and government and the changes each must make to 
adapt to a fiercely competitive global economy." In his position as Counselor to the 
Secretary, Mr. Donahue provides the Secretary with policy advice, orchestrates the 
Secretary's engagement with major policy issues, and directs the Secretary's speeches and 
policy-related communication with the President and other Administration officials. 

. Mr. Donahue began teaching at Harvard in 1987. He has been an economic 
consultant since 1983 and worked in the Office of the U.S. Trade Representative in 1981. 

He has written "The· Privatization Decision; Public Ends, Private Means," (Basic 
Books, 1989, paper 1991; Spanish translation 1991; Arabic, Portuguese, and Swedish 
translations "992); "New Deals: the Chrysler Revival and the American Syst~mn (Times 
Books, 1985), (Penguin Books 1986) with Secretary Reich. "The Competitive 
Commonwealth: America's Divided States in a Global Economy" is in progress. 

A 1979 graduate of Indiana University with a B,A. (high distinction) in economic and 
political science, Mr. Donahue received the departmental thesis award and was inducted 
into Phi Seta Kappa. He earned his Master of Public Poticy degree from Harvard University 
in 1982 and his Ph.D. in Public Policy from Harvard in 198i. He received Dively 
Foundation, National Science Foundation and Harvard Business and Government 
fellowships. 

Mr. Donahue has contributed writings to numerous pubHcations. He has been a 
consultant to the cities of Dallas, New Haven, and Shreveport, to the States of Alaska 
and Massachusetts, to the World Bank and the U.S. Agency for International D@velopment, 
and to Boston Edison Corporation. He was a policy development volunteer for the Bill 
Clinton Presidential Campatgn and the John Rauh Senatorial Campaign. A native of 
Alexandria, Indiana, Mr. Donahue is married to Maggie Pax and they have two children. 

,_.... -l 
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JRASEMA T, GARZA 
Director ofthe US Department alLabor Women's Bureau 

In November 1999. (rasema T. Garza was confirmed 
by tbe Senate as the 141h Director of the U,S, 
Department of Labor Women's Bureau. The Women's 
Bureau was created by Congress in 1920 with a 
mandate to "prolnote the welfare ofwage~earnjng 
women," and is the only federal agency charged with 
advocating on behalfof women in the workforce. 

This is not Ms. Garza1s first position with this 
Administration cr the Department of Labor. She has 
been heading up Departmental initiatives -- both 
domestic and international ~~ since 1994. 

From January through July 1994, Ms, Garza served as 
Executive Director of the Congressional Commission 
on Family and Medical Leave. then housed at the 
Women's Bureau, She laid the foundation for the 
Conunissionls comprehensive report on the impact of 
the Family and Medical Leave Act on workers and 
employers across the country. 

In August of 1994, the Secretary appointed Ms, Garza 
head of the t:.S. National Administrative Office 
(NAO), a position which she held until taking leadership of the Women's Bureau, The U.S, NAO 
administers the North American Agreement on Labor Cooperation, the labor side agreement to the 
North American Free Trade Agreement (NAFTA), As its first Secretary, Ms. Garza worked closely 
with her Mexican and Canadian counterparts to establish critical procedures for handling labor issues 
related to free trade. 

Betore joining the Department of Labor, Ms. Garza practiced law in Ann Arbor, Michigan. for nine 
years, 

Throughout hereareer, Ms. Garza has championed the concerns of Hispanic Americans. In 1998, 
Hispanic Magazine recognized her efforts, naming her one of the 100 most influential Hispanics in 
the country. She has also been active in the labor movement, serving on the Executive Board of the 
American Federation ofSt.te, County and Municipal Employee, (AFSCME) Local 2733 for seven 
years. 

Ms, Garza received her undergraduate and law degrees from the University ofMichigan. A native of 
the RIO Grande VaHey ofSoutb Texas, she Jives currently in Silver Spring, Maryland, with her 
husband, Hector. and their two children. 

"---._"­ ------~--
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U.S. DEPARTMENT OF LABOR 

OEPl!TY seCRETARY OF LABOR 


WASHINGTON.O.C . 

.20210 


-------Thomas.P•.Glynn_ . 

Thomas P. Glynn. Deputy Secretary of the Department of Labor, oversees the 
Department's day-tOOny operations, including 18,000 employees, and $35 billion 
budget, with a particular focus on the Administration·s Reinventing Government 
initiative. 

Tom has had a ZO-year career in public service and management. From 1989 to 
199J he served as General Manager of the Boston subway and bus system -­
known as the 'T' - where his top priorities were improving customer service and 
improving employee morale. Tom also spent five years as Deputy Welfare 
Commissioner in Massachusetts. 

In the· Carter Administration, Tom was Executive Assistant to the Under Secretary 
at the Education Department, as well as Executive Director of the Vice 
President', Task Force on Youth Employment. 

Tom has promoted the study of public management as well -- first, al Brandeis 
University'. Heller School, as director of a project which created a new Master', 
Degree Program in Human Services Management; later as Assistant Dean, and 
instructor~ and most recently as Senior Vice President for Finance and 
Administration at Brown University, where he oversaw the university's budget, 
investments, personnel, Jabor relations, and other universjty~wide administration. 

Tom has a SA in Economics from Tufts University and a PhD from Brandeis' 
Heller School -- where his dissertalion focused on a program to retrain 5,000 
workers laid off afler the 1973 closing of the Boston Naval Shipyard. 

DOOl6 



KATHRYN (KITTY) O'LEARY HIGGINS 

DEPUTYSECRETARY OF LABOR 


Kathryn O'Leary Higgins was sworn in as Deputy Secretary of Labor on July 2,1997. 
Currently the secondjncommand.under.Labor.Secretary.A1exisM. Herman,.Ms. Higgins~__. 
oversees policy development and the day-to-day operations of the 16,000 employee Department. 

Ms. Higgins brings nearly three decades ofexperience and leadership to the job of 
Deputy Secretary. In her current role, she manages the Department's 16 agencies helping to 
assure that working Americans are paid a just wage, can depend on a secure retirement) have a 
safe, healthy and fair workplace, and are prepared for the highly-competitive global economy. 

Joining the Clinton Administration immediately after the 1992 election, Ms. Higgins 
served as the Chief ofStaff to President Clinton's first Labor Secretary, Robert Reich. In 
Februarv 1995, she moved to the White House to serve as an Assistant to the President and the 
Secretary to the Cabinet. Ms. Higgins held this position until her July 1997 confirmation as 
Deputy Secrelaly ofLabor. 

Kitty Higgins began her careerin public service in the summer ofl968 as an intern at the 
Lshor Departmmll. After graduation from the University ofNebraska in 1969, she remrncd to 
the Department and worked as a Manpower Specialist until 1978. She then served on President 
Carter's Domestic Policy Council as an Assistant Director for Employment Policy from 1978 to 
1981. 

In January 1981, Ms. Higgins joined Senator Edward Kennedy's staff as a Senior 
Legislative Associate for the Senate Co~jttee on Labor and Human Resources, and rose to 
become the Democratic Staff Director. serving the Senator in that capacity from September 1982 
to January 1986. Ms. Higgins then moved to the House QfRepresentatives, beoonting Chief of 
Staff j Adminislrative Assistant to Representative Sander Levin of Michigan~ until joining the 
Clinton Admini,tration. 

In addition to her appointment as Deputy Secretary of Labor, Ms. Higgins served as the 
Acting Chair ofthe National Endowment for the Arts from November 1997 through May 1998. 

Ms. Higgins, is from Yankton, SD, and attended Mount Marty College in South Dakota 
from 1965-1967 before earning her B.S. in social science and education from the University of 
Nebraska in 1969. She was married for 16 years to William 1. Higgins until his death in 1987, 
and has two sons: Liarn, 23, and Kevan, 19. 

r-~-----' 
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Charles N. Jeffress 

Assistant Secretary of Labor for 

Occupational Safety and Health 


Charles N. Jeffress, AssIstant Secretary of Labor for Occupational Safety and Health, has 
spent the past 20 years working on labor and workplace issues. Prior to his nomination 
by President Ciinton to head the Occupational Safety and Health Administration (OSHA), 
Mr, Jeffress was Deputy Commissioner and Director of OSHA at the North Carolina 
Department of Labor, 

Sworn in as Assistant Secretary on Nov. 12, 1997/ Mr. Jeffress now directs a staff of 
mOre than 2,200. His goal is to reduce injuries, illnesses, and fatalities among the more 
than 100 million workers at six million work sites that come under OSHA's jurisdIction, 
Mr. Jeffress IS committed to continuing the Clinton Administration's reinvention of OSHA 
through a five· year strategic plan to Increase the agency's effectiveness In improving 
workplace safety and health. Establishing a standard on ergonomics is his top priority. 

He holds a BrH::helor of Arts degree from the University of North Carolina at Chapel Hill. 
He is a 1990 graouate of the Program for Senior Exeeutives in Government at the John 
F. Kennedy School of Government at Harvard University, 

I USD,OL I .CON.TAC:UNI'OR~A:fION I DlS):LAlf>tER I 
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TI;OMAS C, KOMAREK 

U,S. Department of Labor 


Assistant Secretary for 

----~Adminlstratlon-and-Management,------ ___ 

ML Thomas C, Komarek Is a native of Omaha. Nebraska, He graduated trom 
Dartmouth College with a BA degree in Economics, He also attended Northeastern 
University where he received a Master's degree in Business Administration. 

ML Komarek served tour (4) years in the U,S, Air Force as an officer. followed by a 
year with Ingersoll Rand. Inc.• as a Personnel Manager. He began his distinguished 
public service career in'1 966 with the U$. Postal Service in Boston, He worked both 
in postal operations and financiat management 

Mr. Komarek came to work for the Department of Labor in 1971 as the Regional 
Financial Manager for the Employment and Training Administration (ETA) in the 
Boston Region, While in Boston. he served in a variety of positions and departed as 
the Deputy Regional Administrator. Subsequently, he has served as ETA Regional 
Administrator in Chicago. and New York. and as ETA Comptroller in Washington. D.C, 
He was appointed ETA Administrator. Financial Control and Management Systems in 
October 1981, 

On October 7. 1983. Mr. Komarek was appointed as Assistant Secretary of Labor for 
Administration and Management by the Secretary of Labor Raymond J, Donovan with 
the President's approval. In this new position he is responsible for directing the 
Department's activities in the areas of budget. civil rights. personnel. administrative 
services. and information technology, He also directs the Department's regional 
management activities through ten (to) regional offices. 

Mr. Komarek has been an active member of the President's Council on Management 
Improvement since 1983 and is now the Chairperson of the National Cooperative 
Administrative Support Program (CASU) Board 01 Directors. 

Mr. Komarek lives in Washington. D.C. with his wife. Judy, and has two sons. 

February 1992 



Pension and Welfare Benefits AdministrAtion U,S, Department of Labor 
Washington, D.C. 20210 

BIOGRAPHICAL STATEMENT 

LESLIE B. KRAMERICH 


~-.AG1'ING·ASSlSTAN'I'-SECRETARY_~, 

On July 10,2000, President Clinton nominated Leslie B. Kramerich 10, serve as the Assistant 
Secretary for Pension and Welfare Benefits at the Department of Labor. Ms. Kramerich has been 
the Acting Assistant Secretary of the Labor Department's Pension and Welfare Benefits 
Administration (PWBA) since December 6, 1999. Previously, she was PWBA 's Deputy 
Assistant Secretary for Policy. a position she cO!ltinues to hold, 

Ms. Kramerich directs a staff of more than 700 in carrying out administrative, policy and 
enforcement functions under the Employee Retirement lncome Security Act (ERISA), The 
agency oversees more than 6.7 million private pension and welfare plans, with pension assets 
alone totaling nearly $4 trillion, 

Before joining the department, Ms, Kramerich had experience in pension, securities and 
bankruptcy laws. She came to the department after five years of working with the Pension 
Benefit Guaranty Corporation as an attQrney~advisor to the chief negotiator, While at PBGC, she 
participated in several landmark agreements between the government and private companies as 
weil as provided financial. legislative, and regulatory analyses in support of various initiatives of 
the agency.' 

From May 1989 to November 1993, she was an atwrney with Verner. Liipfert. Bernhard. 
McPherson & Hand, a Washington. D.C. law firm. where she advised clients on, issues dealing 
with employee benefits, disability, tax and bankruptcy. 

She also has legislative experience spanning the period 1982 to 1989. including serving as 
advisor to minority members of the committee with oversight of federal government programs, 
and as a staff member to the Chaimlan of the Senate Finance Subcommittee on Health (Senator 
David Durenberger) and to the Chairman of the Senate Aging Committee (Senator John Heinz), 
She briefly served as an intern to the House Committee Oli Aging, working on issues related to 
corporate raiding ofpension plans through asset reversions, 

Ms. Kramcrich also was a consultant to the American Association of Retired Persons 
(AARP), designing educational materials and a public outreach program to explain a newly­
enacted Medicare program on physician payment 

Professional affiliations include membership in the Ohio State Bar, District ofColumb18 
Bar, and the American Bar Association, She has a Bachelor of Science degree from Case 
Western Reserve University and earned a Juris Doctor from Ohio State University Col1ege of 
Law in 1984, 
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PATRICIA W. LATTIMORE 
Assistant Secretary for Administration and Management 

Patricia Watkins l ...aftimore was confirmed by the U.S. Senate as the Assistant Secretary for 
Administration and Management on November 6, 1997, As the Assistant Secretary she is a primary 
advisor to tht! Secretary of Labor on adminis1rative policies and programs in human resources, safety 
and health, budget and finance, procurement, infonnation resources, administrative services, and 
averaJ) compliance with nondiscrimination statutes that provide for equal opportunity for recipients 
and beneficiaries of Depanment of Labor financial assistance programs, employees, and applicants 
for employment and the Department's annual budget in excess of$35 billion. Ms. Lattimore is a 
fonner member of the Administrative Conference of the United States j a member of the Chief 
Information Officers (CJO) Council. and the CIO Council's liaison to the President's Council on 
Integrity and Efficiency. 

Just prior to retJming to the Department in 1995. Ms, Lattimore was the Associate Director for 
Investigations at the Office of Personnel Management (OPM), where she was responsible for the 
Fcdeml government's personnel security operation which includes background investigations of 
prospective and current Federal employees to determine suitability for national security and public 
trust positions. this function was administered with approximately JOoo plus employees nationwide 
and a revolving fund budget of$80 minion annually. Ms. Lattimore spearheaded OPM's privatization 
initiatIve, eSlabl1shing the first Federal employee stock ownership plan (ESOP), Ms Lattimore was 
OPM's 1995 recipient of the highest career service honor ~ the Presidential Rank Award of 
Distinguished Executive. 

Ms, Lattimore, a native of the District ofColumbia, began her Federal career as a clerical employee 
with the Post Office Department immediately upon graduating from McKinley High School in 1964. 
During the next 33 years she progressed through a series of increasingly responsible positions in the 
legislative and executive branches of government. 

From 1968 through 1971 Ms. Lattimore served as legislative and press aide in the House of 
Representatives working for the late Congressman Samuel N. Friedel of Maryland and Former 
Congresswoman Shirley Chisholm ofNew York. From 1972·1977 she served as a persmmel 
management evaluator for OPM in both Philadelphia and Washington, In 1978. Ms. Lattimore joined 
the Department of Laborj and served in a number of chaHenging positions ultimately joining the 
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Senior Executive Service (SES) as Director of Labol"s National Capital Service Center in 1986. 

In May 1990, Ms. Lattimore rejoined OPM as Deputy Associate Director of the Career Entry and 

Employee Development Group, and was promoted to Associate Director for Administration in 

December.19.91. In 1993. while_~waiting SenatcL£onfirrnation o.fPresident Clinton's appoit,!tee, Ms. 

Lattimore served as the Director of the Office of Personnel Management for four months, Once 

confinned, the Director had her continue as OPM's Acting Deputy Director until that appointee was 

l:;oIlfinned several months later. 


Ms. Lattimore 1S a graduate of Southeastern University and has engaged in graduate studies at 

Federal City College, Harvard University. and American University, Her career has been enhanced 

by her positive, professional attitude and boundless energy. She is the extremely proud mother of 

twenty-two year old daugh1er~ Courtney. 


Ms. Lattimore gives back to the local community through her affiliations with the Washington 

Alumnae Chapter of Delta Sigma Theta Sorority, Incorporated; the National Council ofNegro 

Women, (NCNW); the National Forum of Black Public Administrators (NFBPA); and Macedonia 

Baptist Church, Arlington, Virginia. She also is an active organizer of the aruma! auction fundraiser 

for Bannckcr Academic High School. and gives significant service hours at the Stuart·Hobson 

Middle School. 
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Anne H. Lewis 

In 1993, Anne H. Lewis was confirmed as the U.S. Labor Department's Assistant Secretary for 
Public Affairs. . __________ 

As a forme)' Senate aide and campaign veteran, Ms. Lewis came to the Labor Department from 
her position as Deputy Assistant Secretary for Public Affairs at the U.S. Department of Health 
and Human Services (HHS). At HHS. Ms. Lewis worked with the health care reform task force 
chaired by First Lady Hillary Cliuton. She also served on the health care policy transition team 
prior to President Clinton's inaugumtiOil. 

As Legislatrv{! Director for Senator Harris Wofford (D-PA), Ms, Lewis coauthored the health 
care refom plan \videly credited for Wofford's upset victory in November 1991 over Attorney 
General Richard Thornburgh. After the ""'offord victOlY> Lewis joined the Clinton for President 
campaign as Director of Great American Media, a subsidiary oflhe Greer, Margolis, Mitchell, 
Grunwald & Associates political consulting firm. Ms. Lewis managed thc Chnton campaign's 
paid advertising throughout the primaries and general election. 

Prior to joining Senator Wofford's staff, Ms. Lewis served as Chief of Staff to Senator Carl 
Levin (D-MICh.) in 1990. 

A cum laude graduate in 1982 of Smith College (with honors in political science), Ms. Lewis 
received her Master's degree in Publlc Policy from the John F. Kennedy School of Government 
at Harvard University in 1985. 

,.------...---~. 
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Biographical Sketch 
Charles C. Masten 
Inspector General 

__-"U,~,-~~partmen.1 ol.L,abor 

Charles C. Masten was sworn in as the fifth Department of Labor Inspector General on 
December 1 ti, 1993, and served until January 3, 2000. Mr. Masten originally joined the 
U.S. Departmenl 01 Labor, Office of Inspector General on September 23,1991, as the 
Deputy InspEletor General (DIG). 

Mr, Masten began his law enlorcement career in 1973 when he was aPPOinted Special 
Agent by the Federal Bureau of Investigation (FBI), He was assigned to the Memphis FBI 
Otticewhere he worKed White Collar Crimes, Governmental Frauds, Bank F,lobberies, and 
extortion matters. 

In 1977, he was transferred to the Little Rock FBI Office where he served as Supervisory 
Special Agent for the White Collar Crime Program, Labor Racketeering, General Property 
Crime Program, Terrorism Program, Foreign Counter-Intelligence Program, Governmental 
Fraud Program, Fugitive Program, Civil Rights Program, and Anti-Trust Matlers, 

In 1985 he was assigned by the FBI to Washington, D,C" where he handled Special 
Inquiries matters relating to Presidential ApPOintees. In October 1987, he was promoted 
10 Program Manager of three of the six FBI Secur~y Programs, In conjunction with this 
assignment, he also served as an Inspector's Aide-in-Place where he conducted 
inspections of FBI field offices throughout the United States. These inspections included 
program audits and financial aud~s, 

Prior to his tenure in the FBI, he served as a U,S, Naval Officer in Vietnam; he was an 
Assistant Na~ional Bank Examiner in the Sixth National Bank Region where he audited 
banks in Florida, Georgia, and South Carolina, and he served as Chief Operations OHicer 
of the Citizens Trust Bank in Atlanta, Georgia. 

He graduated from Albany State College in 1965 with a B.S. degree in Business 
Administration and earned an MBA from the University of Arkansas in 1976. He has also 
completed studies in Finance, Accounting, Management, and Bank Operations at the 
Georgia Stale University, Memphis State University, and the University of ArKansas. 

~~~----- .--.,. 

i D0024 I 



Inromtatlon abollt the Assistant Secretary Page I ofl 

Information About 

The Assistant Secretary 


Davitt McAleer is now serving his sixth year as the U.S. Department of 
Labor's Assistant Secretary for Mine Safety and Health. Appointed in 1994 
as head of MSHA, he is responsible for administration of the Federal Mine 
Safety and Health Act of 1977, a law intended to prevent mining accidents 
and protect miners from health hazards. He did double duty in 1996 and 
1997 when he also served as Acting Solicitor lor Ihe Department of labor. 

During Mr. McAleer's tenure as MSHA's assistant secretary, the agency 
has issued several new safety and health standards to protect miners, 
promoted better mine salety training and technology, undertaken a long­
term strategy to end black lung disease and entered into international 
exchanges 01 mine safety and health information. 

Prior to his appointment as assistant secretary, Mr. McAteer worked at the 
Center for Responsive law, practiced as solicitor of safety for the United 
Mine Workers of America, served with the Center lor law and Social 
Policy and was executive director 01 the Occupational Safety and Hea~h 
law Center. He is the producer 01 an award-winning video on the history of 
mine safety and health, the author of several books and has served on 
many advisory and research bodtes. 

A West Virginia native, Mr. McAteer IS a graduate of West Virginia College 
of Law and Wheeling Jesuit College. He lives on a smalilarm with his wife 
and five children. 

~-.-~" - --_.-.... 
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BIOGRAPHY FOR RICHARD MCGAHEY 

Richard McGahey is Assi,tant Secretary for Pension and Welfare Benefits at the U.S. 
Department ofLabor. He was previously nominated by President Bill Clinton to be Assistant 
Secretary for Policy, and was continued by the U.S. Senate in April of1998. 

Dr. McGahey is an economist with a wide range ofpa1icy experience at the local, state, 
and Federal levels. In the United States Congress, he served as Chief Economist to the Senate 
Committee on Labor and Human Resources and Economic Policy Advisor to Senator Edward 
Kennedy, He also was Executive Director of the Joint Economic Committee of the Congress. 
responsible for economic and policy analysis for Congressional representatives from both Houses. 

Prior to coming to Washington, Dr. McGahey served as Deputy Commissioner for Policy 
and Research for New York State's economic development agencies, where he wrote the state's 
first strategic pbm for economic development, and directed Governor Cuomo's Commission on 
the Future ofFin.ancial Services. He also was Deputy Comptroller for Policy and Management in 
New York City. 

Dr, McGahey has • Ph.D in economics from the New School for Social Research. He has 
served on the faculty ofNew York University'S Urban Research Center, He was appointed to the 
Advisory Council on Employee and Welfare Benefits, which advises the Administration and 
Congress on policy related to ERISA, where he chaired the working group on the implications of 
tax refonn for the pension system, He has written and spoken widely on a variety of pubHe po1icy 
issues, including job training, economic development, retirement and pensions, and urban policy. 
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Cynthia A. Metzler 


Cynthia A.Jvtetzler.has been named Acting Sccretary.ofLabor.llntiUl1c.confirmationof . 
the Secretary Designate. She has also bccn Acting Deputy Secretary of Labor since April 1996. 
As Acting Deputy Secretary, she is the Department's chief operating officer and manages the 
programs, policies, $35 billion budget and people of the Department. She serves on the 
President's Management Council and the National Partnership Council. 

MetzJer has served as the Assistrult Secretary of Labor for Administration and 
Management since 1994. In this capacity she was responsible for organizing and directing the 
budget, reinvention and reorganization initiatives as well as serving as the primary advisor to the 
Secretary regarding human resources, labor relations and overall departmental management. 
Under Metzler's leadership the Department implemented results·based management systems, 
revised hwnan resource policies, enhanced labor management relations and reorganized the 
budget process to emphasize perfQnnance based systems and measurements. 

Before joining the Department QfLabor, Metzler worked in the Clinton/Gore transition 
personneJ effort and became the Associate Director ofPresidential Personnel responsible for the 
initial staffing of the Departments ofJustice and Labor and related independent agencies. She 
also served as 'the Associate Administrator for Administration at the General Services 
Administration (GSA). At GSA, she led reinvention efforts which involved changing missions, 
streamlining work and downsizing. To facilitate these activities, she revamped the human 
resource systems as well as charted new directions in labor management partnerships. 

Metzler has twenty years of experience in labor relations. law, consulting. and 
management, in both the non~profit and government sectors. Her speciahy is successfully 
managing complex organizations and programs in political environments; her management 
philosphy: focus on mission and align activities and people to achieve results. 

As a Chief Counsel at the Federal Labor Relations Authority in the late 1980" Metzler 
led an effort to eliminate a serious, decade-old backlog of cases, She also conducted a broad 
scale review oflabor/rnanagement practices in the federal government and developed 
improvement strategies. In the early 1990's, Metzler served as President and ChiefExecutive 
Officer of OEF International, an organization to empower and advance woman in developing 
COtUltries, In the early 1980's Metzler was Executive Director of Florida Rural Legal Services, 
a state~wide legal services organization. 

Metzler received a juris doctor from the University of Indiana in 1914 and a bachelors 
degree !l:om Purdue University in 1970. Additionally, she holds a master of science degree in 
human resource development from American University. 
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U.S, DOL ~ The Honorable Edward B. Montgomery 

- Deputy Secretary of Labor 


June 9, 2000 

Biography 

~
 

Ed'waJ'd B. Montgomery was nominated by President Clinton to be 
'Deputy Secretary cfthe U.S. Department of Labor on January 27, 2000 

"""'1"",uconfirrned by the Senate as the Deputy Secretary on May 24, 2000. 
~:,,;,:i1Hehad been the Acting Deputy Secretary since May 1999. 

".: ~lThe U,S, Department of Labor is charged with preparing the American 
. ::'workforce for new and better jobs, and ensuring the adequacy of::::::'::'~w~orkplaces. It is responsible for the administration and 

I of more than 180 federal statutes. These legislative 
and the regulations proouced to implement them. cover a 

variety ofworkplace activities for nearly 10 mi1lion employers 
well more than WO million workers, including protecting workers' 

wa.ge:"health and safety, employment and pension rights; promoting 
employment opportunity; administering job training, 

:~~~~:~~1~ insurance and workers' compensation programs; 
free collective bargaining; and col1eeting, analyzing and 

publishing labor and economic 

As Deputy Secretary. Dr. Montgomery serves as the principal adviser to the Secretary ot:Labor on 
program policy and budget. and as the ehief operating officer for the Department. He directs the day~ 
to-day management ofa diverse organizarion of 13 agencies or bureaus with more than 17,000 
employees and an annual budget of$32 billion. 

Prior to serving in his current position, Dr. Montgomery served as the Assistant Secretary for Policy, 
Senior Advisor to the Secretary of Labor, and Chief Economist oftbe Department of Labor. He is on 
leave from the Department of Economics at the University ofMaryland where he is a tenured Full 
Professor. His research, on topics including wage determination, local economic development~ 
minority youth employment, Sodal Security and private pensions, and discrimination, has been 
pubHshed in numerous professional journals and edited volumes. 

Dr. Montgomery was the Vice Cbair of the Advisory Council on Employee Welfare and Pension 
Benefit Plans at the U,S. Department of Labor and was on the Advisory Panel in Economics for the 
National Science, Foundation. He has served as a Research Associate or consultant to numerous 
government and civic organizations including the National Bureau for Economic Research, the Joint 
Center for Political and Economic Studies, the New Jersey Governor's Study CommissJon on 
Discrimination in Public Works, the State Court Child Support Admjnistrative Office for Michigan, 
the Board of Govemors of the Federal Reserve and Federal Reserve Bank ofCleve1and, and the 
Urban League ofPennsylvania. 
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He received his undergraduate degree with honors from Pennsylvania Slate University (1976). and 
his A.M. (1980) and Ph.D. (1982) in economics from Harvard University. 

Dr. Montgomery, who is married to Kari Lynn Montgomery, has twin daughters (Lindsay and 
--_.• Elizibeth) and a son (Edwarrt). - ~~- - - .••. 
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U,S, Oepartm<>nl of labor 	 omen of lhe Secretary 
Womer:·s Bl.lfeaU 
WaShlnglof\ DC, 20210 

Karen Nussbaum 
Olrector, Women's Bureau 

Given their historic ijoalS;-tl\e Women's'Bureau-andits-l3th-Director.Karen. ___,__ 
Nussbaum are an inspired match, 

, ' 

The Women's Bureau of the Department of labor was created in 1920 'to 

formulate standards and policies which shall promote the weffare of wage-earning 

women.1I 	 . 

Anti for her entire working life, Karen Nussbaum - launder of 9105, the 

National Association of Working Women - has done juS! that. 


In nominating Nussbaum 10 direct the Women's Bureau, President Clinton 

declared her "uniquely qualified" 10 serve as chief advocale for the nalion's 58 million 

working women, based on her 2O-year record as a leader, policy expert and tireless 

spokesperson lor women in the workforce. 


Nussbaum first pioneered 9105 in BaSIon in 1973, building on her own 
experiencll as a clerical worker at Harvard. With Nussbaum al the helm, 9105 
expanded 10 250 cities, becoming a powerful and respected national voice for clerical 
and office workers, The organization even inspired a hit movie: '9105" starring Jane 
Fonda, Uly Tomlin and Dolly Parton. 

In 1981, Nussbaum also became president of District 925 of the Service 
Employees Internalional Union (SEIU), District 925 is a national union of office and 
professional employees. As a union leader, she served on the SEIU Internalional 
Executive Board and headed up the union's HO,OOO-member Office Workers Division. 

From the 9105 headquarters in Cleveland, Nussbaum traversed the country, 
speaking with women's groups about their concerns. She has skillfully presented 
those issues to the public on shows like Donahue and the MacNeil-Lehrer News Hour 
and has testified before Congress and other governmental bodies on a host of 
subjects affecting American working women. She is co-author of<SoMions fOf the 
New Work Force: Polio;e. for a New Social Contract and 9t05: The Working Woman's 
Guide to Office Survival, 

"Now thaI we have an Adminislration committed to fairness in the workplace, we < 
have an unprecedented mandate to achieve concrete gains: says Nussbaum, 'not 
just on the Issues generally associated with women - such as pregnancy leave and 
sexual harassment - but also on issues like pay, pension and the quality of worklife, 
so critical to all working Americans<' 

Nussbaum, a native of Chicago, now lives in Washington with her husband and 
three Children. 

5/94 
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Information About the Deputy Under Secretary 

ANDREW JAMES SAMET 

On February 1, 1998, Andrew Samet \vas appointed by Secretary of Labor Alexis M. Herman to 
serve as the Deputy Under Secretary for International Affairs, the senior Department of Labor official 
responsible fi}f mternational matters;, Mr. Samet previously served as the ActIng Deputy Under 
Secretary and tLe Associate Deputy Under Secretary in the Bureau of International Labor Affairs 
(ILAB), a position he was appointed to on September 1, 1993. 

Mr. Same1 coordinates policy development on issues related to worker rights and international labor 
standards, and is responsible for Department ofLabor studies and programs On international child 
labor issues. His Bureau also implements the North American Agreement on Labor Cooperation 
(NAALC) - the labor side agreement to the North American Frce Trade Agreement (NAFTA} 

• 
In his current role, Mr. Samet represents the United States Government on the Governing Body of the 
International Labor Organization (ILO), and leads the U.S. government delegation to the ILO's 
annual June f101icy~seUjng conference, Me Samet led the U.S. government negotiations for the 1998 
ILO Declaration on Fundamental Principles and Rights at Work and its Follow-up, and ILO 
Convention 182 on the Worst Forms of Child Labor approved by the Senate and ratified by President 
Clinton in December 1999. 

Mr. Samet represents the Department ofLabor at sueh international bodies a<; the \Vorld Trade 
Organization (WTO) and the Organization for Economic Cooperation and Development (OECD), 
and coordinates U,S, government participation in the human resources working group of the Asia­
PacHic Economic Cooperation Forum (APEC). Mr. Samet represents the Depariment of Labor On the 
U.S. government Trade Promotion Coordination Committee and the President's Export Council. His 
Bureau jointly administers the labor diplomacy program with the Department of State, and Mr. Samet 
serves on the Board of Foreign Service. His Bureau also operates a large number of foreign technical 
assistance programs, 

Mr. Samet was a member of the U.S, delegation to the G~7 Jobs Conference in Detroit, the 
Marrakech Ministerial to conclude the WTO Uruguay Round, the Miami Summit of the Americas. 
the G-7 Jobs Conference in Lille, the Singapore \\'10 Ministerial, the G-8 Jobs Conference in 
London, the Seattle \VTO Ministerial. and headed the U.s. delegation to the Amsterdam Child Labor 
Conference. 

Prior to joining the Clinton Administration in 1993, Mr. Samet served as the legislative director to 
Senalor Daniel? Moynihan (0 - ~ew York). Mr, Samet joined Senator \1oynihan!s staff in 1987, 
and his responsibilities included international trade, transportation, environment, labor and welfare 
policy. Prior to joining the government. Mr. Satnet \vas in private law practice. He is a graduate of 
Yale University (BA), Carleton University (Canada) (M.A,), and Georgetown University (1,0.), He 
has written numerous articles and edited 1wo books 011 international trade and human rights issues. 
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Biography of Mr. Martin Slate 

Mr., Martin St~J~"l?_t_he_E_x_e_CI_It_i\_'e_D_i!~ptor of the Pe~s~lo~_B_en_~D_tl_G_u~ral!!Y,~'=c:-;== 
Corporation (paGC) from 1993 until his death in February. 1997. Mr. Slmc came to the 
PBGC following a federal career of 23 years. From 1986 untll his appointment as 
PBGC's Executive Director by Secretary of Labor Reich in March, 1993. he was Director 
of the Employee Plans Division of the Internal Revenue Service. In that position he 
directed all tax aspects of Employee Retirement lncome Security Act (ERISA) 
regulation affecting one million retjrement plans with $2.5 trillion in assets. 

Previously Mr. Slale was Director of Field Services for the EquaJ Employment 
Opportunity Commission (EEOC), which was the top compliance position in that agency. 
He directed enforcement activities of 2,000 staff members in 20 field offices and tripled 
relief to those judged to have been discriminated against. He was also Director of the 
EEOC's Chicago Model District Office and, for II six year period. was a trial attorney 
who won major litigation against the steel and electronics Industries that resulted in 
nationwide settlements. 

Mr, Slate was a Phi Beta Kappa graduate of Harvard College and received his Juris 
Doctor from Yale Law SchooL He held a Master of Laws in Taxation from Georgetown 
Law Center where he was also an adjunct professor. 

D0032 




u.s. DOL, Office of the Solicitor, the Solicitor Page I of2 

U.S. DOL ~ 
Information About the Solicitor of Labor 

BIOGRAPHY OF HENRY L. SQI,ANO 

Solicitor 

U. S. Department of Labor 

Henry L. Solano was nominated by President Clinton. on April 23. 1998. to serve as the Solicitor at 
the U.S. Department of Lahor. He assumed the responsibilities of the Solicitor. which is the third 
highest ranking position in the Labor Department, on November 30. 1998. The Solicitor supervises 
the second largest office oflitigatjng attorneys in the nation and serves as a legal and policy advIsor 
to the Secretary of Labor, The Department and Solicitor are responsible for administering and 
enforcing the federal laws protecting workers and affecting the workplace. 

Mr. Solano has had a distinguished career in law and public administration, serving as the United 
States Attorney for the District of Colorado, as an assistant attorney general in Colorado and in 
several positjons in Governor Roy Romer's cabinet in the areas ofregulatory enforcement, 
corrections, and human services. He served as United States Attorney for tbe District of Colorado 
January 1994 to November 1998. From 1994 to 1995, he also served as a member ofthe U.S. 
Atlorney Geneml's Advisory Committee, advising Attorney General Janet Reno on policy matters 
aifecting the Department oflustice. From 1991 to 1994, Mr. Solano was a lecturer of public policy at 
the JFK School of Government at Harvard University. From 1987 to 1991, Mr. Solano served as the 
Executive Director of the Colorado Department of Institutions, a state agency which provides 
programs and services in the areas of mental health~ developmental disabilities and youth services. 
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Concurrently, Mr. Solano served as the Acting Executive Director of the Colorado Department of 
Corrections from 1989 to 1990. From 1990 to 1991, he was the first Chairperson of the Cabinet 
Council on Families and Children, He also served as the Executive Director of the Colorado 
Department of Regulatory Agencies. [he agency responsible for licensure and regulation of 
professions, occupations, businesses and financial institutions. He held this position in 1987, 
simuhaneously\vith-liis position as EiCcUtiveof the Departmentoflnstitiitions:-From-1982'to-1987, 
he was an Assistant United Slales Attorney for the District ofCoJorado. From 1977 to 1982, he 
served Colorado as an Assistam Attorney General in the Human Resources Division of the Colorado 
Departmenl of Law, overseeing legal representation, litigation, and nppeals for four state agencies, 

Mr. Solano, who has a Juris Doctorate degree from the University ofColorado School of Law, was 

awarded its Outstanding Alumni Award. Public Sector iii 1995, He holds a Bachelor of Science in 

Mechanical Engineering from the University of Denver. In 1994 the University of Denver awarded 

him an Honorary Doctor of Law Degree in recognition of his contributions to the community and 

profession. He If; currently on the Board of Directors for the National Latino Children's Institute, 

holding the position of First ViceChair! Chair Elect He has previously served on the Board of 

Directors of the MexicanAmerican Legal Defense and Education Fund, Denver Housing Authority, 

Denver Women's Commission. Colorado Department of Social Services; Colorado Transit 

Construction Authority and the Regional Transit District 


Mr. Solano is married to Janine Solano, a Physician Assistant practicing pediatric and adolescent 

medicine in the public sector. They bave three children; Mateo, age 22 is a student at the American 

Academy of Dramatic Arts. N,Y,. N,Y,. Amalia, age 20 IS a student in sports medicine at Colorado 

State Umversity and Guadalupe, age 17 IS a Senior in the Denver Public Schools. 
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Biogmphy of David M. Strauss 

David M, Strallss has been Executive Director of the Pension Benefit Guaranty 
Corporation (PBGC) since July, 1997. .. .-- _.,. ---_._--­-~--

Mr. Strauss served for nearly four years as Deputy Chief of Staff to Vice President Al 
Gore, and f:Jf 13 years in senior management positions in the U.S. Senate, He was Staff 
Director to the Senate Committee on Environmental and Public Works and Chief of Staff 
to Senator John Breaux, O-LA, and the late Senator Quentin N. Burdick. D-ND. In these 
positions, he advised on a broad range of economic and domestic policy issues including 
wage and workplace protection. retirement security, health care', welfare and trade. 

Previously Mr. Strauss administered federai farm programs for four years in North 
Dakota as State Executive Director for the U,S. Department of Agriculture's Stabilization 
and Conservation Service, In Ihis capacity. he directed an agency with 53 county offices 
and 1,200 employees, which admistered $1.3 billion in loans and direct payments: to the 
state's farmers. He also worked at the U,S, Civil Rights Commission monitoring federal 
financial regulatory agencies' compliance with the housing provisions of the Civil Rights 
Act. 

(~-­
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Thomas S. Williamson, Jr. 

Mr. Williamson is u graduate of Harvard College and. Rhodes Scholar who studied .t 

Baliio\ College. O,foid:He'liaslived'and worked in'Yaounde, Cameron and Addis Ababa, __ 

Ethiopia. He gredullled from Boall Hall in 1974 where he served as a member of the editorial 

bo.ro of the California Law Review. 

Mr. Williamson began his legal career at Covington & Burling in Washington, D.C. in 

1974, His practi~ included represen1ation of communications clients and securities litigation 

maners. 1n 1978 he was appointed the Deputy lnspecror General oflhe newly formed 

Department ofEnergy. He went hack to Covington & Burling in 1981 and became a partner in 

1982. Hi, practice mainly focused on representing;rtate governmen15 against the federal .. 
government in disputes relating to health and welillre progrnms. Mr. Williamson served as 

Solicitor of Labor from 1993 to 1996 and then returned to Coviogton & Burling. H.is practice 

areas currently incJude employment law and litigation. He also serves as the chair ofthe Texaco 

Task Fotee on Equality and Faimess. 

r---·-·---- -­
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E. The Department of Labor Operations: Other Accomplishments 

1. 	 DOL cross-cutting initiatives 

As di"cusscd in Chapter 1II, the Department of Labor (DOL) has worked hard to become 

more effective in fu.lfilling its mission. The key (0 the successful fulfillment of the Department's 

mission depended upon the coordination and integration of DOL's programs and activities. 

During the Clinton Administration, the Secretaries of Labor made a concerted effort to identify 

and link the Department's programs when program missions and goals overlapped. These efforts 

eliminated duplication and allowed for toe efficient development of the Department's policies 

and initiatives. 

ExamI:les of significant cross-cutting programs initiatives that involved coordmating the 

eff0l1s of several, jf not all of DOL's progmm offices, are (1) developing information technology, 

(2) improving the regulatory process, (3) implementing special initiatives, and (4) preparing 

budget submissions. 

Developing information technoJogy. One of the Department's strategies for fulfilling 

its mission is 10 improve its ability to communicate and conduct business with the public using 

the Internet and the upcoming DOL-wide Information Call Center. Both initiatives require 

coordinnttng the efforts of all DOL agencies to ensure that the information and the services 

provided are cobesi ve and accurate. 
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The Internet has emerged as one of the Department's primary vehicles for communicating 

with the puhlic. A recent cross-cuUing effort relating to the public Internet web site has been the 

development of the Departmental Public Web Site Content Clearance Process for documents and 

other substantive materials being placed on the DOL public web site. 

The upcoming DOL-wide Information Ca11 Center will give the public one-stop service, 

providing a single, centralized point of access to DOL. The Call Center will link the infonnation 

available on the Internet with call center technologies that will result in efficiency and 

productivity gains for the DOL, as well as improved services for the public. This initiative also 

crosses agency lines, requiring agencies to coordinate their efforts to develop desktop 

applications and to develop links between the DOL Internet and the Call Center database:. 

Regulatory process. The Department's regulatory process underwent significant 

change during the Clinton Administration. Traditionally, staff of DOL regulatory agencies, (e.g., 

Occupational Safety and Health Administration (OSHA), Mine Safety and Health Administration 

(MSHA), Pension and Welfare Benefits Administration (PWBA)), drafted new or revised 

regulations working along with staff of their respective associate solicitors. When approved by 

their agency heads, other DOL agencies, such as the Office of Policy, Office of Congressional 

and Intergovermental Affairs, and program agencies whose work the rule might affect, then 

cleared the drafts. Thus, issues - in some cases very complex issues - arose at the end of the 

development process, long after substantial investment of time and resources occurred. In 

contrast, under Secretaries Reich and Herman, the Department moved towards a cross-agency 
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staff approach to regulatory development. Efforts were made to resolve issues at the front end of 

the process, rather than at the end. This approach ensured more fully developed policy 

considerations at the earliest stages of a regulatory effort, providing a more consistent approach 

to cross~agency regulatory issues. On April 24, 1995, President Clinton issued a directive on 

regulatory reinvention that reinforced DOL's ongoing efforts. The results of the Department's 

review were reported to the President in June of that year. A copy of this report, "Reinventing 

Labor Regulations," immediately follows this appendix. 

Implementing special initiatives. Many special initiatives initiated by the Secretaries of 

Labor require cooperative efforts by those agencies that have a common mission and common 

goals. These initiatives, which highlight current labor issues, required the formation of teams, 

with agencies sharing resources and coordinating work efforts. For example, Secretary Hennan's 

Equal Pay Initiative, which strove to increase education and awareness of the pay gap for women, 

was a joint (~ffort of the Office of Federal Contract Compliance Programs (OFCCP), the 

Women's Bureau, PWBA, the Solicitor's Office and several staff agencies. 

The National Skills Summit, held April 11, 2000, is another example of where several 

DOL agencies worked together to organize a national summit on the need for skilled workers. 

This one-day event brought together corporate CEOs, small business entrepreneurs, and I~aders 

of organized labor to develop and to exchange innovative and cost-effective strategies that would 

help satisfy employers' needs for skilled workers. 
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Int;n~'asing budget coordination. Several of these long~[enn cross-cutting initiatives 

required coordination by various Departmental agencies when preparing the annual budget 

submission. This was particularly important in the area of ["formation Technology (IT} and IT 

capital investments. 

2. 	 Other management improvements 

In addition to working on Departmental cross~initiatives, agencies looked for ways to 

improve the efficiencies of their own opemtions or 10 upgrade the skills. of their own workers. 

The Office of the Assistant Secretary for Administration und Munagement (O~SAM), as part of 

ils mission to provide centralized administrative and support services to DOL agencies and their 

staff, undertook a number of steps 10 improve day.to~duy management functions and to make the 

Department's own workforce better prepared to serve the public. ExampJes of these steps 

follow, 

OASAM regional offices. The Boston-New York regional office served as the only 

DOL office to test the Office of Personnel Management's (OPM) program to implement the 

President's. initiative on Individual Learning Accounts, which was a program that provided cash 

allowances to employees to spend on tmining and development. Results are .still being analyzed. 

but anecdotal feedback indicntes that the initiative wlll be an effective approach to meeting 

training needs of employees. 
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The Atlanta regional office worked with OFCCP, pan of the Employment Standards 

AdministfJJion, to develop the OFCCP Succession Planning Program, which is u plan on how to 

replace essential staff given future retirements and projected turnover. Atlanta will pilot the 

program. which will serve as a model forOFeCP. In addition, Ihe Chicago~Kansas City regional 

office and OFCCP combined efforts to design a series of five training classes to raise the skill 

level of OASAM staff. 

OASAM national office. A significant management improvement was the review and 

elimination uf internal regulations that hampered un agency's independence and initiative. As a 

result of the review> 280, or 28 percent of the Department's personnel regulations, supplements, 

and other personnel guidance, were deemed unnecessary or inefficient and were rescinded" The 

Department received the Vice President's J994 Hammer Award forthis successful initiative, In 

another c!fOlt to cns.ure that tbe Dep:.u1ment efficiently fulfilled its mission. OASAM reviewed 

its own internal reports and those OASAM requires of other DOL agencies to determine which 

could be eliminated. Consequently. OASAM eliminated eight (57 percen.) of OASAM reports 

required from all DOL agencies and three (30 percent) of OASAM's, internal reports_ 

Another significant management achievement was the development of a comprehensive 

alternative dispute resolution (ADR} implementation plan. The ADR plan enabled the 

Department to resolve approximately 50 percent of the backlog in labor-management arbitration 

cases without litigatIon. 
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OASAM also led the effort to introduce a number of systems. hardware and software 

cnhuflcemcnts. lhat increased employee productivity. These enhancements included the 

development of the Department's Infonnation Technology architecture and the System 

Development Lifecyc1e Manual, which was posted on the Department's Intmnet site, allowing all 

DOL employees easy access. 
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INTRODUCTION 


The Department oflabor (DOL) fosters, promotes and develops the welfare of the wage earners 
of the United States to improve tbeir working conditions. and to advance their opportunities for 
profitable employment. In carrying .out this mission, the Department administers a variety of 
Federal labor laws guaranteeing workers' rights to safe and healthful working conditions; a' 
minimum houriy wage and overtime pay; workers1 compensation; freedom from employment 
discrimination; and unemployment insurance. The Department also protects workers' pension 
and other benefit rights; provides job-training programs; helps workers find jobs; helps 
employers find workers: works to strengthen free collective bargaining; and keeps track of 
changes in employment, prices, and other national economic measurements, 

In carryin;:: out these responsibilities. the Department is working hard to reform its reguiatory 
system so that the laws it administers achieve their intended aims; that its regulations are , 
effectively carried out. but arc sensitive to the concerns of individuals and businesses charged 
with carrying them out. This report summarizes the progress DOL agencies have made thus far 
in response to the President's Executive Order No. 12866 ofSep:ember 30, 1993. "Regulatory 
Planrung and Review." It also describes actions we nave undenaken in response to the 
President's most recent directive o~April 24, 1995, "Regulatory Reinvention Initiative." 
Ageneies like the Occupational Safety and Health Administration (OSHA) and the Mine Safety 
and Health Administration (MSHA), for example, cont;noe to have on their books consensus 
standards adopted many years ago; these rules are sometimes excessively detailed. written in 
specification language, and diffiCtllt to interpret Accordingly, OSHA and MSHA intend to build 
a set of modem workplace safety and health standards th~t protect workers and ore, also, more 
user-menllly for employers. 

Accomplishing changes such as these wilt involve tbe participation ofour stakeholders at every 
step in ~he process. from priority~seuing to implementation. Enlisting the support of the 
reg\Jlated community is absolutely vital to the strong businessllabor consensus necessary to 
SUppOfi effective workplace safety and health programs and other DOL workplace programs. 
Because some reinvention activities identified in this report are major efforts, we win join with 
stakeholders early 10 establish several pilot projects that will, hopefully, become models for 
future reinvention efforts. 

Department or Labor Goals 

The Department ofLabor has embraced four major goals aimed at developing an effective 
workforce investment strategy to ensure that there are trained workers to take advantage of the 
opponuruties and job growth in emerging industries and businesses, The overarching goals 
established by the Secretary are designed ta focus Depanmemal efforts an aiding America's 
working people. These'goals were formalized in a performance agreement between the 
President and the Secretary and between the Secretary and executive staff. They .re: (I) lim 
~ - to ensure that new entrants in the workforce have access 10 training and jobs with a 
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future: (2) new jobs - to provide programs that ease the transition for workers from one job to 
the next; and {J) henet IQPS - to ensure both through enforcement presence and through 
technical assistance that employers understand the economic benefits of safe and high 
performance workplaces. Finally, the successful trcation of first. new, and better jobs depends 
on the d.epanment's willingness and ability to reinvent itself into .a high perionnance work 
organization. OUf fourth strategy, therefore, is to reaffirm our corrunitment to reinvent the 
Department through a labor-management partnership with our employee unions. 

Accomplishing the Department's Mission 

The fonowing agencies work to accomplish the Department of Labor's mission: 

• 	 The Emgloyment and Training Administration (ETA) funds training programs 
enaoting workers to gain the skills needed for employment: it oversees state 
employment service offices that help people find jobs and employers find workers; 
and it offers income maintenance programs for workers who lose their jobs through 
no fault of their own. Special efforts are made to meet the unique job market 
problems of older workers, youth. minority group members. women, the disabled, and 
others. 

• 	 The Em~IQYmenl Standards Administration (ESA) enforces a variety of statutes that 
prescribe standards and conditions ofemployment, Le., minimum wages. child tabor 
restrictions. overtime pay, migrant and agricultural worker protection. immigration 
and other empioyment standards. It enforces nondiscrimination and affirmative 
action regulations for federal contractors and manages workers' compensation 
programs for federal employees, longshore and harbor workers. coal miners and other 
groups. 

• 	 The Office dIlle !\.meriean Workplace (OAW) serves as a nalional focal point in 
promoting the creation of high perfonnance work practices and policies; helps 
employees, managers. and union leaders to create flexible. innovative and 
cooperative workplaces designed to improve the performance of their organizations; 
adnuniSlers a variety ofFederal acts required by statute, including employee 
protection provisions of the Federal Transit Act, the Rail Passenger SerVice Act, the: 
Redwood National Park Expansion Act. the Airline Deregulation Act. and provisions 
cfthe Labor·Management ·Reporting and Disclosure Act of 1959. as amended, and 
other statutes. 

• 	 The Occupatipnal Sa[1:ty and Health Admini5lratjQD (OSHA) ensures safe and 
healthful worlclng conditions for American workers by promulgating workplace 
safety and health standards and enforcing compliance by inspecting places of 

~ employment" It also provides consultation. training. education and information for 
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employers and employees to promme volumary compliance to achieve safe and 
heahhful workplaces. Matching grants are provided to help states in administering 
and enforcing occupational safety and health programs. 

• 	 The Mine Safety and Health Adminis!rS1tipD (~,tSHA) strives to protect the nation's 
miners and the productivity of the mining.industry by establishing health and safet), 
standards.. enforcing compliance with the standards. providing technical assistance to 
resolve compliance problems, and promoting health at!d safety education and training 
in the mining community. 

• 	 The Fon,ion and W.lf~r. aensfil; Administration (PWBA) administers Title I of the 
Employee Retirement Income Security Act of 1974 (ERISA) and certain portions of 
the Federal Employees' Retirement System Act of 1986, PWBA is responsible for 
regulation, enforcement and research to protect private sector pension plans, and 
private sector weir are benefit plans. 

• 	 The Bureau of IwernruiQoaj Labor Affairs (fLAB) carries out the Department's 
international responsibilities and assists in formulating international economic, trade 
and immigration policies affecting American workers. 

• 	 .The ~rnen's Bureau promotes the welfare of wage eaming women and seeks to 
improve their working conditions. increase their efficiency and advance their 
opponunities for profitable employment 

• 	 The !'lure." of Labor St.tiSli's (BlS) is the principal fact.finding ageney in the 
Federal government in 'he broad field of labor economics, BLS regularly colleds, 
processes, analyzes and publishes timely and accurate data on employment, 
unemployment.wages, occupatiomi.t outlook. prices. productivity and job safety and 
health. It also develops important information on labor market demographics and 
projections of econo.mic growth. . . 

• 	 The Veterans' Employmem and Trainjng S~od'" (VETS) en.ures that veterans 
receive employment priority of services and training to which they are entitled by 
law. assists separating service members with employability training. and enforces 
veterans' reemployment rights laws, 

• 	 The er.'id~Dt" Cornmillet on Employment QfPeQple With Disabilities (PCEPD) 
helps communication. coordination and prorriotion of public and' priVate efforts to 
enhance the employment.ofpeople with disabilities; provides information, training. 
and technical assistance in suppon of the Americans with Disabilities Act (ADA). 
and the Rehabili.t.tion Act of 1973, as amended, to Ametica's bu,iness leaders, 
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organized labor, rehabilit~tion and se!'Vice providers, advocacy organizations, 
families and individuals with disabilities. This was achieved by working with 
Governor's Committees'in the states. Puerto Rico and Guam; Mayor's Committees; 
voiunteers: and disability community leaders. 

• 	 The Qffice of· Inspector Gensral (OIG) administers provisions of the Inspector 
General's Act for the Department ofLaboL Through an independent. comprehensive 
program of audits and investigations. the Office focuses on the efficiency and 
effectiveness of the Depanment's programs and preventing or detecting fraud. waste" 
and abuse. 

Reforming DOL Regulations 

RegulatOry refonn has been a major component of the Department ofLabor's reinvention efforts. 
Individual agencies have ~orked With their stakeholders to solicit ideas on how we can operate 
more effectively, DOL'5 complete regulatory refonn strategy is designed to: 

• 	 Set clear and sensible priorities for hazards and issues that need to be addresse~ 

• 	 Establish a framework of basic "'building block" standards that provide a solid 

foundation for future regulatory efforts; 
 . . . 

• 	 Review, revise, and revoke obsolete, confusing.. or unnecessary rules; 

• 	 Reduce excessive compilance burden and c,asts: 

• 	 Emphasize piain language to m.ake rules more user~friendry: and 

• 	 Initiate cooperative partnerships with business. labor. state govemmer'lt. interest 
groups, professional societies. and other imponant groups. 

Taking action on out~of~date or confusing standards is an imponant and positive aspect ofthis 
regulatory strategy, Until these rules ate weeded out, DOL's standards wilt not achieve their 
goal. 

Outline or Report 

The remainder of this summary repo" is structured as follows, First, the results of DOL's page~ 
by~page review of existing regulations are summarized. A detailed list of the department's 
existing regulath~ns that are candidates for revocation, reinvention, or consolidation is presented 
in a companion report, Reinvcmil1g Labor Regulations. Second, we discuss our efforts to 
change the existing incentive Structure agency regulators face in their efforts to reward results. 
Third, we discuss our agency' s efforts to create grassroots partnerships with important. 
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and other consensual stakeholders, Next, regulations we identified as possible candidates for 
negotiated rulemaking efforts are presented, Finally, our plans for modifYing tbe penalties for 
small businesses and reducing by one-halftb. frequency ofregularly scheduled reports required by' 
the public are discussed. 
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MODIFYING AND ELIMINATING REGULATIONS 

'" The 'President's April 24 directive on regulatory reinvention reinforced DOL's ongoing 
reinvention effons. The Department has been and continues to w,ork hard to improve the 
services it provides to workers. businesses and the public. For example, OSHA and the Wage 
and Hour Division recently presented some of these improvements to the Vice~President as part 
of the Administration' s National Performance Review eff'ons. The results of the Department of 
Lahar's page..by~page review of its regulations to identifY candidates for elimination or 
modification are discussed below. 

Methods Used for Preparing Page-by-Pagt Review 

DOL agencies. in preparing this report, incorporated a page-by-page review of existing 
regulations into their ongoing regulatory refonn initiatives_ Agencies used several methods to 
identify candidates for reform, including; 

• 	 Soliciting comments from the public through published notices in the Federal 
Register: 

• 	 Consulting with stakeholders to gain their pers.pective on necessary reforms; and 

• 	 Organizing teams of front-line workers and managers to conduct across-the..ooard 
rCVIews. 

OSHA and PWBA, fore,ample, publisbed notices in ,he Federal Register asking the public for 
ideas on how to improve their regulations. PWBA aJso soJicited public comment on the need for 
regulatory or statutory changes to the provisions of the Employee Retirement Income Security 
Act (ERISA) which govern the disclosure of plan information toO panicipams and beneficiaries. 

Beyond the broad public ,participation solicited frorl} published requests. DOL agencies also 
met face~to~face with their stakeholders. PWBA. for example, was helped in its reform e1forts 
by 'he Department's ERISA Advisory Council. OSHA held a series of meetings with 
stakeholders; to solicit ideas for revising: its regulations; representatives ofbusiness and labor, 
members of profeSSional societies, representatives from state-plan states, and OSHA field 
personnel were asked for' their ideas, MSHA invited mine operators., miners, manufactUfers, 
and otber interested parties '0 identify regulations that needed refonn; they also asked trade 
associations, iabor unions, and state government representatives for their views. Finally, 
OFCCP consulted ~th representatives of civil rights, women's rights. and employer groups to 
solicit recommendations fOf regulatory reform. Front-line staffin the regionai and district 
offices were also asked to provide suggestions. 

While each agency developed its own review criteria for the page-by·page review of 
regulations, they aU closely matched the principles espoused in the President's directive in 
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asking the following questions: 

.. Is this regulation needed? 

.. Is this regulation out of date? 

.. Is. this regulation duplicative? 

.. Is this regulation inconsistent/contradictory/unenforceable? 

, Is this regulation readily'comprehensible? 

• Has this regulation been the subject of stakeholder comments? 

OSHA engaged nearly 100 individuals from the standards' ~evelopment. enforcement, 
compliance assistance. economic analysis, technical suppon, legal, field. and state operations' 
staft'to conduct its review, These individuals were divided into teams that met daily for three 
weeks. painstakingly reviewing every one of {he agency',s regulations against the above 
criteria, A separate management group met daily to anaJyze and rank the work of the teams. 
Criteria used for prioritization included: availability of agency staff to carry out the statutory. 
regulatory, Qr administrative actions identified by the review; potentia! impacts of the 
recommended action (getting the "biggest bang for the buck"), number ofworkers potentially 
helped by the action; level of stakeholder concern about the regulation; need for updating or 
reinvention of the regulation; and, professional judgement, OSHA then met with stakeholders 
to solicit their opinion of the preliminary results of the page-hy~page review and discuss 
additional regulatory reform ide... 

Othef agencies conducted similar reviews of their reguiations. PWBA reviewed regulations 
promulgated under Title I of ERISA with. team offront-line regulators from both PWBA and 
the Plan Benefits Security Division of the Soiicitor's Office, A team ofMSHA staffers. ' 
including front-line regulators, worked to revise its regulations to bener fit the needs of the 
mining community, Wage and Hour conducted their review in two phases, The flrst phaSe 
identified which of75 regulations were candidates for ~efonn, white the second phase 
reviewed some longer, more compiex regulations, 

A team of OFCCP staff completed the page-by-page review by using recommendations for 
regulatory refonn received from stakeholders: and front~line regulators during its consultation 
~eting5, 

Overview of Findings 

The President'S directive asked each agency to conduct a page~by~page review ofifS existing 
regulations to identify provisions that were outdated, redundant,' or otherwise in need of 
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changing. MSHA, for example, evaluated the requirements of 12S separate rules comprising 
over 2,590 sections of the Code ofFederal Regulations - some 700 pages of regulato!), text. 
So far, nine regulations have been identified that could be removed entirely without any 
adverse effect on miner safety and health. MSHA has also identified provisions in over SO other 
regulations that need overhauling or clean up ofnonsubstantive language. Together. these 
changes could result in the elimination of more than 200 pages of text or nearly 30 percent of 
MSHA's existing pages of rules published in the Crn. 

OSHA's page-by-page review involved a close analysis oDS parts of the Code ofFederal 
Regulation., totaling 3,252 pages. OSHA is reinventing 1,274 of these pages and plans to 
eliminate 1,049 pages of duplication when customized regulato!), packages can be developed 
(see below). In all, 39 percent ofOSHA's pages will be reinvented, and 32 percent ofits pages 
will be eliminated. 

Wage and Hourreviewed 75 parts of the CFR, totaling 1,165 pages, and identified 3S part, 
that could be either eliminated, reinvented, streamlined or consolidated. As a result, over 200 
pages, or nearly 20 percent, will be eliminated. 

Other findings based on our analysis are: , 

• Almost half (47.9 percent) of the Depariment', existing regulations are proposed 
for possible revocation. reinvention, or consolidation. 

• 	 About one-third (28.0 percent or approximately 1,818 pages) of the Code of 
Federal Regulations dedicated to DOL regulatiOns can be eliminated. Most of these 
can be eliminated outright because they are duplicated elsewhere~ the rest can be 
eliminated because of reinvention. 

• 	 Almost one-fifth (19.9 percent) cfthe CFR p.rts can be eliminated because they are 
obsolete; over one-quarter (28.0 percent) oflhe CFR parts are candidates for 
reinvent'ion. 

The results for the various DOL agencies are summarized in Exhibit J; the detailed agency· 
. specific results are presented in "Reinventing Lahor Regu/alions," the companion report 
accompanying this summary report 

Customizing Agency Regulatory Package. 

In response to slakeholders' request for "one book" containing all OSHA regulations applicable . 
to general industry, construction, and maritime, OSHA deliberately codified regulations from 
general industry in the construction and shipbuilding standards. The total number ofpages 
deliberately duplicated in the CFRexceeds 1,000. OSHA intend, to eliminate this duplication 
as soon as the agency can deliver customized, industry-specific compilations ofthose OSHA 
regulations penaining to a given indust!)'. Under such a system, for example, OSHA could 
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Exhibit 3 

U. S. Department of labor 


Summary Report on Eliminating and Improving Regulations: 

Recommendations for Removal, Reinvention, and Retention 


Action Taken MSHA OFCCP Wal:e & Hour OWCP PWBAOSHA' 
. 

0 57Intended Number 207 14 2251.049 
( 12.3%) (19.3%) (0%) (27%)(32%) (30%ofCfR Pages 

Removed 
.- - ­

2810Intended Number 2 3 
(25%) (373%(5,7%) (24%)and Percent of CFR'" Parts Eliminated 

10Intended Number 16 59 
(42%) (13.3%)(25.7%) (38%)and Percent of CFR 

Parts Reinvented 

'0 
(0%) 

3 
(30%) 

0 
(0%) 

. 3 
(30%) 

16 . 37 7 724 4Intended Number .(49.3%) (70%) (70%)(68,6%) (38%) (33%)and Percent of CFR 
Parts Unchanpcd 
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Exhibit 3 
. U. S. Department of Labor 

Summary Report on Eliminating and Improving Regulations: 
Recommendations for Removal, Reinvention, and Retention 

. 

Action Taken 

Intended Number 
of CFR rages 
Removed 

. 
Intended Number 

o 
~ 

and Percent of CFR 
Parts Eliminated 

Intended Number 
and Percent of CFR 
Parts Reinvented 

Intended Number 
and Percent of CFR 
I'ans Unchanj!ed 

. 
'OSECY 

77 
(55%) 

0 
(0%) 

7 
(78%) 

2 
(22%) 

. 
OAW 

0 
(0%) 

0 
'(0% 

4 . 

(26%) 

1 I 
(74%) 

ETAOASAM VETS 

100 4 87 
(53%) (33%) ( 13.5%) 

N/A 1 7 
(33%) (19%) 

N/A 90 
(0%) (24%) 

2 21 
None (66%) (57%) 

. 

TOTAL 

1.81 B 
(28%) 

. 

51 

(21.0% 


66 
(26.6%) 

II 

131 
(52.8%) I 



serve its customers by producing, or. request. a "book of OSHA regulations for foundries." 
Other DOL agencies will also be able to do likewise. MSHA. for example, will be able to use 
this approach for its regulations covering meta1lnon~metal mines, 

With the advent of Intemet, and other available electronic technologies. it is possible to 
eliminate the duplicate pages in the Code 0/Federal Regula/ions and still he responsive to 
stakeholders who like the convenience of having all the regulations that apply to them in one 
location, Therefore, the Depanment of Labor is launching a project to make all of its 
regulations available electronically. Initially, we will select four or five industries (auto body 
shops., foundries. dry cleaners., and home building contractors have been suggested as 
candidates), identify the applicable regulations.. and develop a distribution system to deliver 
customized sets of regulations in electronic or hard~copy form.. This approach would allow the 
duplicative pages in the em to be revoked white simultaneouruy increasirig customer 
satisfaction, 

DOL is aware of the concerns expressed by employers and employees tn the construction. 
maritime. and other industries, who urged agencies like OSHA for many years to issue 
industry.specific voiumes of regulations. We reeognize the convenience of the "one-book" 
approach to stakeholders in these industries and will work closely with these partners to ensure . 
that their needs for such a resource are met. 

Improving DOL RegulatioM 

By virtue of the sheer number and variety of the reguiatory and administrative actions now 
under consideration because of this review. the next phase win demand careful planning and 
r.esource allocation. Examples of the more significant changes under consideration are 
discussed below, This additional effort will be considered along with the other regulatory 

. efforts that have already been initiated and those tliat might be required should regulatoty 
reform legislation be enacted soon.. It will also be necessary to consult with each agency's 
stakeholders, on ranking these various effons. before proposing timetables for these actions. A 
proposed timetable for the Department's agencies will be published with our neX! regulatory 
agenda. 

llirttt .... t••rCiyil Biebu 
Single Regulation for Civil Rights. The Directorate of Civil Rights has identified a significant 
way of reducing regulatory burden. while simultaneously making the enforcement ofcivil 
rights laws more consistent across the various executive agencies. This can be done by having 
the Department of Justice (D01) issue a single, comprehensive regulation for each civil eights 
law for which it has coordinating authority under Executive Order (EO) 12250, "Leadership 
and Coordination of Nondiscrimination Laws." Executive Order 12250, slgned by President 
Carter on November 2, 198Q, assigns to OOJ responsibility for the coordination ofTitie VI of 
the Civil Rights Act of 1964, as amended, Title IX aftbe Education Amendments of 1972. as 
amended, and Section 504 of the Rehabilitation Act of 1973, as amended. 
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To carry out EO 12250,001 has: issued coordinating regulations (hat includes the requirement 
that each executive agency issue implememing reaulations. This":requirement has resulted in 
(he issuance of many regulations. For example. the Code ojFedftral Regulations contains 24 
separate regulations. all implementing Title VL This does nor include DOl's coordinating 
regulation. which also includes recipient obligations. This situation leads to duplication of 
effon by Federal agencies and confusion among recipiems. especially those that receive grants 
from two or more Federal agencies, 

A single r~gulation, issued by an agency with complete program authority but carried,out by 
various agencies is not unprecedented. Before t97S, regulations carrying out Executive Order 
11246. which requires Federal contractors and subcontractors to take affirmative action and 
ensure nondiscrimination. were issued by the Department ofLabor. However. these 
regulations were enforced by various contracting agencies, e.g., Department ofDefense and the 
General Services Administration. Additionally, regulations governing complaints alleging 
discrimination are issued by the Equal Employment Opportunity Commission but carried out 
by the various Executive agencies. Currently, Executive Order 1 t2S0 does not give 001 
authority to issue govemment"wide regulations and would have 10 be amended. 

Min. Safety aDd Health Admini'tnttign 

Eliminating Regulations ,hal Do Nm Fit Anthracite Coal Mines. MSHA regulations cover 
two very different kinds of underground coal mines - bituminous coal and anthracite coal­
generally without distinguishing between them. The re,uit: some MSHA regulations addres, 
safety hazards found JUSt in bituminous coal mines, but stili apply" to anthracite mines -where 
they do not fit. Individual anthraci,e mine opera,ors can modifY ,he.e regulations only by 
asking MSHA for specific variances. This variance process costs time and money and. 
because anthracite nUnes generaUy are small, their burden can be heavy. MSHA has received 
250 variance requests from small antheracite mines over the last two years alone. Eliminating 
or revising regulations that do not fit anthracite mines would mean savings for mine operators 
and for MSHA. 

Allowing Belt En/ry Ventilation as a Rule. Not an Exception. Improvements in technology 
mean that "belt air" - air that has passed through mine entries with a conveyor belt - can be 
used safely to ventilate the areas where miners work in'an underground coal mine. MSHA1s' 
regulations, however, allow the use. of"beh air" only ifan individual mine operat_or files for a 
variance from MSHA standards, and the agency grants the variance. MSHA and the mining 
industry have gone through this variance process more than a hundred times. MSHA is ready 
to propose a rule allowing "belt air" ventilation, if certain safeguards are u~d" This new rule 
would eliminate the tosts of the variance process. potentially saving industry and government 
millions ofdollars and thousands of hours of paperwork burden. It would also promo,e better 
mine ventilation systems, which contribute to miners' safety and health, 
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Allowing lh~ Use ofHigh- VO/illge Longwall Equipment to Safely Increase Production. 
Advanced longwall mining systems that employ high voltage electrical circuits have meant big 
produciion gains in underground coal mines, with no loss in electricaJ safety. MSHA's 
electrical su,odards currently prohibit high~voltage circuits where coal is produced. As a 
result. mine operators have had to get variances from MSHA to use high voltage longwaU 
equipment. Over [he past 10 years approximately 100 variances have been processed. A recent 
comment from the public stated the variance process costs mine operators as much as S 1 0,000 
a mine, By issuing a general rule allowing Ihe safe use of Ihis rugh.voltage equipmen~ MSHA 
could make it less burdensome for mines to adopt a highly productive, method of mining coal. 
The new rule would save both government and industry hundreds of thousands of doUars a 
year and thousands of hours of paperworlc 

Shrinking ihe Code ofFederal Regulations by Consolidating Regulations/or l\1elal/No".. 
Me:lai MiIlP.s and Publishing Excerpts. The fe~er the number of regulations. the easier they 
are 10 deal wilh. MSHA's regulations - found in Tille 30 oflhe Code 0/Federal Regulations 
- cover aU meta1lnon~metal mines. both those on the surface (in Part 56) and those 
underground (in Part 57), But there' is duplication in these ruies: Part 57 covers the ilJrflice 
at.C.U ofunderground mines and repeatS much of Pan 56 on surfru;; mints. Combining the twO 
parts would save 58 pages in the Code 0/Federal Regulatioll!" Simultaneously, MSHA 
expects to publish separate rule "booklets" for general categories of meta1'non~metaJ.m.inin$ 
making il easy to find all applicable regulalions in one place. For ",,","pie, one booklet would 
cover all pertin:ent regulations for san4 and gravel operations" 

Sm:amlining the Procusfor Introducing Safe Technology Unduground, Since 1913, the 
Federal government has been involved in ensuring that oruy safe, explasion.proofpraducts are 
used in underground mines. ·Currently. MSHA setS approval specifications for mining 
equipment (as required by statute) and tests those products. Under a proposed rule (consistent 
with a recommendation of the National Performance Review), MSHA would allow 
independent laboratories to do the testing, The rule would also let MSHA approve products 
that satisfied requirements similar to MSHA's. New productS would reach 'the marketplace 
more quic1dy. International standards could be recognized, increasing marketing opportunities 
for American manufacturers. And MSHA could spend more time checking to see that the 
produCts in the mines ltIe safe. Although initial costs of testing and approval for:~a particular 
product might increase under the new process, subStantial cost savings will accrUe to 
manufacturers eventually, which wiU outweigh any cost increases. In panieuiar, 
manufacturers would realize savings from the ability to design and manufacture a single 
product to serve multiple markets, including foreign market areas, In addition, independent 
laboratory testing shouJd decrease the amount of time for developing and intrododng a product . 
into the market, cutting total costs for manufacturers. 
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OctuDntiOU:l1 Safety !lnd Health Administration , . 

Consolidation 0/ Thirteen Carcinogen Standards. In one of OSHA's. earliest ruiemakings, the 
agency developed work practice standards to address the hazards associated with workplace 
exposure to 13 potential human carcinogens. These rules are codified at 29 CFR 1910.1003 
through 1910.1016. Consolidation will save approximately 54 CfR pages and will avoid the 
need for employers to page through these rules to search for specific requirements. It will also 
reduce the paperwork burden associated with the maintenance of separate records for each 
standard. 

Consolidation ofSeparate Training and Records Maintenance Provisions. At preSent. 
OSHA's standards for general industry, construction. and maritime contain hundreds of 
employee training and records maintenance requirements, These provisions are located in the 
specific standard to which they apply, e.g., ionizing radiation (1910.96), wiring design and 
protection (1910.304), general rules applicable to vehicles (1917.44). Because these 
requirements were written at different times or were adopted from industry consensus 
standards. they are inconsistent in imponant respects. For exampie. some standards fail to 
specifY how long an employer must keep the record. while others require that certain records 
be kept for five years and still Others merely imply that certain records be maintained. The 
hundreds of training provisions located throughout OSHA's standards also differ substantially 
from one standard to another. 

To permit the consolidation and simplification of these individual provisions. OSHA is 
developing "building block" regulatory modules covering employee safety and health tnllning 
and records maintenance. Stakeholder involvement will be an imponam aspecl ofthese 
rulemalcing initiatives. which will b. developed as pan of the rulemaking process already 
initiated by OSHA to develop the safety and health programs standard. Once completed, the 
training and records maintenance modules,will become part of that standard. 

Revocation of Design Criteria. Sections 1926. I002 and 1926.100) of OSHA's construction 
standards combine test procedures and perfonnance requirements for wheel... type agritulturaJ 
and industrial tractors used in cOnstruction and for the overhead protection provided on ~ch 
tractors. Because these standards address the design criteria and test procedures that 
manufacturers mu~ meet, rather than requirements that employers must observe, OSHA 
proposes to revoke these provisions and replace them with a simple cross~reference to the 
appropriate consensus standards. The benefits of this approach are: the elimination of eight 
pages of the CFR, enhanced ease ofus. for the regulated community, and greater worker 
protection. since the cmss~referenced consensus standards will be up to date (the existing 
standards reference consensus standards that are 2S or more years old). 

ElinnntUing or Reinventing Problem Provisions, A number of OSHA's specific regulatory 
provisions have been criticized by stakeholders for causing compliance problems or for being 
unnecessary, obsolete. or confusing. The agency has undertaken Of planned a number of 
administrative and regulatory actions to correct these problems. 
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For e1UlmpJe. OSHA has requirements in its general industry standards that allow employers to 
use plastic gas cans in some circumstances, OSHA's construction standards, however. require 
aU gas cans to be metal. As part orits regulatory refonn initiative, OSHA is suspending 
enforcement of the "metal only" requirement on construction worksites pending revision of the 
construction regulatiQn~ in another example, OSHA has directed its compliance officers not to 
cite employers for failure to comply with a requirement to have their first aid kits examined and 
approved by a physician arid will initiate appropriate rulernaking action. 

OSHA will also start the process of revising, revoking or clarifYing: 

• 	 A requirement requiring temporary labor camp employers to lock their privies after 
the season is over (29 CFR 1910,142 (0)(4» 

• 	 Several requirements pertaining to explosives and blasting agents that conflict with 
DOT requirements (29 CFR 1910 109, various provisions) 

• 	 A requirement that employers use a certain kind ofbattery that is no longer readily 
available (29 CFR 1926,906 (q» 

• 	 A recuirement that employers bum high explosive containers (a practice forbidden 
by EPA) (29 CFR 1910,109 (0)(2)(i» 

• 	 A requirement that employers provide certain outdated medical tests to their 
employees (29 CFR 1910, lOIS (n)(3)(I); 29 CFR 1910,1029 (j)(3» 

• 	 A requirement that ionizing radiation warning symbols meet certain color 
requirements that conflict with DOT regulations (29 CFR 1910,96 (e)(I)(I» 

• 	 A requirement that employers provide X~rays ~o certain employees every 6 months 
(29 eFR 1910,18 (n)(3); 1910,1029 0)(3)(li» 

• 	 An outdated provision requiring that certain employees be trained every 3 months 
(29 CFR 1910,1018 (o)(I)(li)) 

• 	 A requirement that employers update labels required by the hazard 
communication standard within three months of receiving new infonnation (29 
CFR 1910,1200 (j)(II» . 

• 	 A reculrement that would permit employers to be cited if their employees chew gum 
while working on a roof (29 CFR 1926,1101) 

• 	 A requirement that would permit employers to be cited for not posting an emergency· 
aid phone number. even in areas where the "911" number is used 
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(29 CPR 1926.50 (f)) 

• 	 A requirement that would prohibit emergency responses except in life..threatening 
circumstances (29 CFR 1910.1017 (g)(5)j, which conflicts with requirements in 
another OSHA standard (29 CFR 19JO.120 (q) 

• 	 A requirement for marking Iiquified petroleum gas containers (29 CPR 1910.110 
(c)(2)(ii) - (iv)) that conllicts with OSHA's Hazard Communication standard (29 
CPR 1910.1200) 

• 	 A requirement that tank trucks and semi-trailers meet certain design criteria that 
conflict with the criteria established by DOT (29 CPR 191.0.111 (1)(7) - (8) 

• 	 A requirement (29 CFR 1910.183 (k» that helicopters meet certain load weight 
limitations, although the FAA also has criteria covering such limitations. 

OSHA has taken or will soon take short-term action on these provisions (e.g., will initiate 
discussions with agencies that have conflicting requirements or move to suspend enforcement). 
The agency will then initiate regulatory action to revise or revoke the probl~m provisions, , 

Writing Regulations in Plain Language. OSHA will revise and simplify hundreds of pages of 
industry consensus standards adopted wholesale by the agency in 1971, Most of these rules are 
specification-based standards applying to equipment and machinery, e.g., dip tanks. ladders, 
ventilation systems, Twenty-five years later, more than 20 percent of the eFR pages devoted to 
OSHA regulations continue to be taken up by these outdated and confusing regulations. Over 
the year~ these specification standards have given rise to large numbers ofcomplaints from 
stakeholders and been the source ofconsiderable controversy" 

OSHA will identify three outdated industry consensus standards on the agency's books as 
candidates for revision, and will develop plain language versions ofthese standards. in 
partnership with stakeholders. These simplified standards will then be used as models for the . 
revision of more than 600 pages of OSHA's adopted consensus standards. The entire revision 
process, which will take some time, will be carefully integrated with OSHA's ongoing efforts to 
address emerging occupational safety and health hazards usin!! both regulatory and oon­
regulatory approaches, 

Exhibit 2 provides several before-and-after examples of these induslry standards and their 
hypothetical plain language rewrites. In contrast to the industry consensus standards, the plain 
language versIons eliminate unnecessary specification, highlight important provisions, and are 
easy to follow and comply with. 
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Exhibit 2 

Hypothetical Plain Language Examples of OSHA Standards 


Industry Consensus Standard Language PI.in Language (Drafi Revision) 

29 em 1910.94 (b)(5)(b), Ventjl.tion Due to a 
variety of work and types ofgrinding machines 
employed, it is necessary to develop hoods 
adaptable to the particular machine in question. and 
sucb hoods shall be located as close as possible to 
the operation.' . 

29 em 1910.94 «)(1)0), Yemil.iiQD. Spray 
finishing operations are employment of methods 
wherein organic or inorganic materials are utilized 
in dispersed fonn for deposit on surfaces to be 
coated, treated. or cleaned. 

29 em 1910.103 (c)(2)(d), ijy<Irogeq. Means shall 
be provided to minimize exposure ofpersonnel to 
piping operating at (ow temperatures and to prevent 
air condensate from contacting piping. structural 
members, and surfaces not suitable for cryogenic 
temperatures, 

29 em 1910.35 (a). Means of Eill:e" A means of 
egress is a continuous and unobstructed way of exit 
travel from any point in a building or struct~re to a 
public way and consists of three separate and 
distinct parts: the way ofexit access, the exit. and 
the way of exit discharge, A means of egress 
comprises the vertical and horizontru ways oftravel 
and shall include intervening room spaces., 
doorways, hallways. corridors, passageways, 
balconies. ramps, stairs, enclosures. lobbies. 
escalators. horizontal exits. touns, and yards. 

Hoods shall be adapted to the 
machine and shall be as close as 
possible to the operation, 

Spray finishing operations are 
those that use dispersed materials 
to coat, treat or clean sutfa~es. 

The employer shall minimize 
worker exposure to cold pipes. 
The employer will prevent air 
condensate from contacting 
anything not suitable for cold 
temperatures. 

(a) Egress, An unobstructed place 
or means of exiting from a 
building or structure. 
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Improving Hazard Communication. OSHA's Hazard Communication Standard (the Right-to­
Know Standard), published in 1983 and revised in 1994, was developed to ensure that workers 
who are potentially exposed to toxic substances are provided useful information about the 
dangers of these substances and about protective measures needed to work with them safely_ 
The standard. as intended, has resulted in a large increase in awareness between employers and 
employees about workplace hazard recognition and control. It has stimulated ,raining 
programs. labeling efforts, engineering controls of chemical exposures and appropriate use of 
personal protective equipment. However. the standard has also received substantial criticism 
about the length and complexity ofmaterial safety data SneelS, the volume of paperwork, 
OSHA's enforcement practices for minor problem~ and the lack ofcompliance assistance and 
suppon for small businesses. 

To address these problems, OSHA will request the National Advisory Committee on 
Occupational Safety and Health to convene aworking group to identity ways to improve. 
chemical hazard communication and the right to know in·the workplace. The committee win 
be asked to provide OSHA with recommendations in six months to simplify material safety 
data sheets., reduce the amount of required paperwork. improve the effectiveness of worker 
traini~g., and revise enforcement polides $0 that they focus on the most serious hazards. 

Serving Small Bus;nes.s. The page~by~page review identified .a special need to examine the 
impact of OSHA rules on small businesses and to develop methods and tools to work with 
small business more effectively. 

OSHA's strategy for addressing the needs and concerns of small businesses combines several 
initiatives that will streamline and simplity access to workplace safety and health regulations 
and compiiance assistance. A shol1~tenn strategy includes participation in the June 1995 
White House Conference'for Small Business and also the initiation ofpartnerships with the 
Small Business Administration and local Chambers of Commerce. The Slnall business 
initiative will include a compliance assistance effort using statewide consultation projects in 
every state, . 

The strategy includes the development of an electronic bulletin board dedicated to small 
business that would include answers to the questions abOut OSHA requirements most 
frequently asked by SInaII businesses, sample forms tliat could b. used to meet OSHA's 
recordkeeping requirements. c~mpljance assistance information for problem.s ofspeciai 
concern to sma11 busil!ess. and jists of the most common citations and penalties by industry and 
fum size. 

OSHA's long~term strategy requires the implementation of a small business policy that 
promotes compliance and enforcement flexibility without satrificing work!':r safety and health. 
Elements of tbe small business policy could include a1ternative control methods, lengthened 

, , 	 lead times for achieving compliance with new standards. elimination of specific recordkeeping 
requirements. or added flexibility in meeting training requirements. 
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Office of (deal Contract Cornp1ianrr Pro1:rams 

ModeniUltion ofExecutive Order 11246, The general goal of'he agency" regula,ory reform 
initiative is to revise the Executive Order 11246 regulations 10 reduce paperwork burdens. 
eliminate unnecessary regulations. and simplifY and clarify the regulations while improving the 
efficiency and effectiveness of the contraCt compliance program, Because of the agencYs 
regulatory review. which, in part. consisted of meetings with the: public and the a.gency·s front.. 
line regulators, OFCCP has begun the process for proposing regulatory changes in the areas 
identified during the consultations. , 

The resuJt ofa series of meetings held in 1994 was a draft Executive Order 11246 Notice of 
Proposed Rulemaking (NPRM) that has been cleared by the Office of Management and 
Budget' The proposal comains a provision that would eliminate t.he requirement that 
contractors cenify, in writing, that they do not maintain'segregated facilities. OFCCP and its 
stakeholders feel that this provision is obsolete and. therefore. unnecessary. Eliminating the 
need for this· written cenification is estimated to reduce compliance burdens on the contractor 
community by roughly 875,000 hours, 

Although. proposal for the Affirmative Action Plan (MP) summary format and revised 
written AAP'requirements has not been drafted (pending completion ofan assessment oCthe 
feedback from grassroots partnership meetings), the proposal will COntain provisions thaI will , 
reduce by thirty percent the paperwork burden on contractors and allow the agency to make 
more efficiem use ofits compliance officer resources. 

Consultations on the ~onstruction regulations have resulted in a recommendation by OFCCP 
that the present routine submission by construction contractOrs of the Momhly Employment 
Utiliza,ion Report (CC-257) is no longer necessary, Thus, OFCCP will rescind the 
requirement that construction contractors in cerulln geographic areas submit the forms. 
ElimlnaIlon of this monthiy reponing requirement will relieve contractors of an estimated 
419,000 paperwork hurden hours, 

Oth<r Activities, A draft final rule for the Secuon 503 of the Rehabilitation Act regulations is 
going through the final stages of the interagency clearance process, This final rule would 
make comprehensive changes to the regulations I"n order to conform them with the EEOC's 
regulations carrying out Title I of the Americans With Disabilities Act and the 1992 
Rehabilitation Amendments. ' 

Finally, workins with stafffrom the Office of the Assistant Secretary for Veterans' 
Employment and Training, OFCCP has prepared a draft NPRM for regulatiOns that carry out 
Section 4212 of the Vietnam Era Veterans' Readjustment Assistance Act, The NPRM would 
conform the Section 4212 provisions with those in the Section 503 draft final rule, where 
appropriate, 

• 
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f.e.nsion and \Vd[j1[e Benefits ,-\dministtatiou 

, 	ReporrinK and Disclosure Initiative. ERISA's reporting and disclosure provisions are 
intended 10 inform participants and beneficiaries of their rights and obligations under their 
plan. the financial condi,ion of the plan. and whether the plan is being administered according 
to the law, The reponing provisions are also intended to provide the Department with 
infonnaiion necessary to morutor compliance with the law, Since ERISA's enactment and the 
adoption of many Departments' regulations governing the reporting and disclosure provisions. 
many change. have been made to the statute and in the way plan information is prepared, 
maintained and communicated. Therefore, PWBA has undertaken a comprehensive review of 
the current reporting and disclosure framework to identifY changes that will serve to assure the 
disclosure ofuseful and timely information. while eliminating any unnecessary administrative 
burdens and costs on plans and plan sponsors attendant to compliance with such requirements. 
PWBA has solicited comments and recommendations from the public and the Depanment's 
ERISA Advisory Council on the need for regulatory and legislative changes in this area. 
PWBA has concluded that only marginal changes can be accomplished ,hrough the regulatory 
process and. thereforc. reform efforts should currently be focused on legislative changes. 
Specific legislative changes are currently under review; accordingly. It is premature to projeCt 
reductions in burdens and costs a.t this time, 

,"'orm 5500 AnlUlai ReturnlRt!porl RevUtw. Each year over 750,000 pension and welfilre 
benefit plans are required to file an annual retum/report (Form 5500 Series) regarding their 
financial condition, jnveSlments and operations during the plan year. The Form 5500 Seri.. 
was developed by PWBA, the Pension Benefit Guaranty Corporation (pBGe) and the Internal 
Revenue Service (IRS) to enable employers and plan adminiStrators to satisfy their statutory 
arumal reponing obligations under ERISA and the Internal Revenue Code by filing' single 
form. The form 5500 Series is received and processed by the Internal Revenue Service. 
.	PWBA. with the PBGC and IRS, is currently reviewing the Form 5500 Series to simpli/y and 

reduce the reponing burdens and costs on plans and plan sponsors. PWBA is exploring ways 

to reduce the burden hours imposed under Title I of ERISA by SO percent (over 500,000 

hours). . 


The agencies are also examining ways by which to simplify and speed up the receipt and 
prOcessing of the Form 5500 Series by an electronic filing system. Changes in the processing 
system could reduce burdens on both filers and Ihe Agencies. A fully implemented electronic 
filing system eould result in cost saving to the Department ofan estimated 57 million. 

Walt and Bour Division 

Dam-Bacon and Cope/and Act. A panicularly controversial regularion administered by 
Wage and Hour under the Davis-Bacon Act and the Copeland"Anti-kickback" Act requires 
contractors and subcontractors on federally funded or assisted construction projects to furnish 
weekly copies of certified paYroll records to the government contracting agency. These 
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reponing requirements are estimated to impose 9.2 million hours of burden on the public each 
year (the (;O£t of which would exceed $55 million per year if payroll clerks were paid $6.00 an 
hour). 

Legislative action is the only means to lessen these burdens. EffortS to eliminate the payroll 
reporting requirements by regulation were overturned by the courts: which held that the 
existing statutory provisions required submission of the actual payrolls themselves, incJuding 
individualized wage infonnation for each employee ~ch week. Because few federal 
contracting agencies review the submitted payroll records for compliance. the requirement to 
submit payrolls is viewed by the procurement community as an unnecessary government 
reponing burden. It is possible to fashion a "surgical" statutory remedy tbat greatly reduces 
the burdens while preserving the government's ability to see contractor p"a}Toll records 
concerning compliance reviews. 

Othe,. Acrillmu. Wage and Hour is developing a pilot program under which employers or ' 
their associations may voluntarily submit employee handbooks for review. evaluation., and 
certification of compliance with basic Wage and Hour provisions such as the Fair Labor 
Standards Act and the Family and Medical Leave Act. This will provide employers a vehicle, 
at relatively low cost, to have payroll practices reviewed in a non·adversarial environment. 
Participants will not be targeted for investigations and, if complaints are received, Wage and 
Hour will work informally with them to r.solv~ compliance issues. In addition, Wage and 
Hour has d""e1oped user-friendly informational "fact sheets" in plain language versions.to 
better edU<:..1te the regulated community on compliance responsibilities. 

21 


http:versions.to


REWARDING RESULTS, NOT RED TAPE 
, 

The National Performance Review issued eight guidelines for agencies to follow to show ' 
progress In meeting the President's directive to "Reward Results. Not Red Tape," These 
guidelines provide the focus for the specific changes DOL is making in the way its front~1ine 
regulators are to be rewarded. 

The regulatory agencies of tbe Depanment have been working closely with their union panners 
~o make changes in their rewa.t;'~ and recognition processes, The goal is to reward work~ who 
produce results that help these agencies achieve their mission. In the past, some agencies 
rewarded front-line employees on the number of inspections or citations issued, creating.an . 
incentive to increas.e the amount ofbureaucracy or red tape produced. These new standards. 
once in place, will put the focus squarely where it belongs: on results that bettet: the lives of 
working Americans. . . 

Current Agency~Level Performance Measures 

During the spiing performance review, eaoh DOL regulatory agency is worldng with OMS to 
establish perfonnance measures to be used in the budget process, consistent with the aims of 
the Government Performance Results Act (GPRA). In addition. all DOL regulatory agencies 
developed and published customer service standards in 1994.· They have built on trus work in 
t995 through continued customer service surveys and focus groups. In addition, the agencies, 
MSHA and OSHA in particular, have met and continue to meet frequently with their 
stakeholders - employers, local and national umon representatives. (;ounterpans in the states 
and leaders in academic communities - to share program goals. directions and other 
developments: in the agency and the industry. The information and reactions obtained through 
these meetings are then factored into the development of the agencies' ongoing and future 
performance measurement system, 

To date, alJ of the department's re~engineering proposals addressing the core work procesSes of 
its regulatory agencies have been discussed with stakeholders. Generally, stakeholders are 
briefed both before and after a pilot project has been field tested. This way, actual as opposed 
to projected perfonnance data is available" Feedback and other suggestions from these 
sessions has been incorporated into the final development of the reinvented process. 

The Department's management attempts to ensure internal consistency by looking at: 

• 	 Alignment between each agency's outcome, output and input measures with its 
desired goals. 

I, 
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• 
'"' Consistency between performance agreements and budget proposals and agency 

goals and outcomes, 

• 	 Agreement between perfonnance standards at aU levels in the organization. 
especially with regard to the frOnl-line regulators, and the ultimate mission of the 
agency. 

Sample Agency-level Performance Measures 

E~ch of DOL's regulatory agencies is well on its way to developing new perfonnance measures. 
These efforts are intended to link the agency's existing array ofactivity measures with 
outcomes. For the first time, outcome data on the effectiveness of programs will be provided. 
The old performance indicators used by the agencies were a combination ofactivity or 
workload measures that did not show whether the actions taken have had, or will have, the 
desired effect Below, examples of the new measures being developed are presented: 

• 	 Occupational Safety and Health Administration: 


.. Rates and number of fatalities in selected high. hazard industries 


• Lost y.'ork day injury rates in selected high hazard industries and establishments 

• Acute illness rates for selected high hazard industries and establishments 

• Median time (in work days) for hazard abatement 

.. Programmed inspections that result in the identification of significant hazards 

.. Initial consultation visits that result in the identification of significant hazards 

.. Evaluation scores on OSHA Training Institute and education centers courses . 

•' 	 Mine Safety and Health Administration: 

, .. Fatality rate for mining industry 


.. Non~fatallost time injury rate in mining 


.. Assessments emp~oying holistic, preventive oriented remedies for violations 

.. Number ofrepeat accidents and injuries 

.. Mines in compliance with coal mine respirable dust standards 
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.. Prodt.:C1s audited and found to meet regulatory requirements 

,. Silica and noise exposure levels in mines. 

Wage and Hour Division: 

.. Financial recovery for customers 

.. Manufacturers that agree to educate and monitor th~ir production contractors 

", Compiiance effects of program activities. 

• 	 Office of Fed~ral Contract Compliance Programs: 

.. Employment profiles of fed~a1 contractors compared to non contractors 

.. Employment profiles of reviewed contractors compared to those not reviewed 

.. Number of contractor establishments that were reviewed 

.. Number of complaints that were resolved. 

Developing New Agency·Levtl Measures 

In developing new perfonnance measures, the following processes are typical for the 
regulatory asencies within DOL: 

.. 	 Customer sqrveys conducted and the infonnation used to establish or improve upon 
customer standards. 

.. 	 Multiple work teams organized consisfing of representatives from ail levels <lfthe 
orgaiUzation. especially front-line workers from the respective bargaining units, 
The purpose of the teams is to identifY/define specific new agency~wide 
performance measures and standards and then "cascade them down" the 
organization through- the budget process and perfonnance agreements to individual 
performance measures. The objective is dictated by the President's directive­
eliminate internal measurements that reward process and punishment over results; 
replace them with measurements that focus on outcomes and results; and ensure 
there is internal consistency throughout the organization. 

• 	 Early drafts ofwork products shared with stakeholders and revised fot agency and 
depanment-wide review. 
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Moving from Punitive Measures to OveraU Results 

Each agency is working on intennediate Outcome indicators to provide infonnation necessary 
for the organization to achieve its ultimate results-oriented outcomes. Examples of OSHA!$ 
intermediate outcome categories for measures include: 

• Improve safety and health awareness 

• Improve targeting ofplanned investigations 

• Increase hazard identification 

• Improve hazard abatement and prevention 

.. Increase leveraging of resources 

• Shorten the time between customer complaint and agency response 

.. Improve the overall quality of CUstomer service. 

Rather than focusing exclusively on how to conduct more investigations, all the agencies are 
developing new and improved methods of targeting to maximize efficiencies. They are also 
finding ways to leverage their resources through education, cooperation and up front 
compliance assistance, An the agencies are focused on the worst offenders, 

OSHA is using worker compensation and other data where available from the states to identitY 
the 'Yors[ offenders and offering them a chance to work with OSHA's compliance officers to 
improve worker safety and health. The VoJuntary Protection Program recognizes employers 
doing an outslandin,gjob protecting workers. These companies in tum mentor other employers' 
and employees to improve their worker protection programs. 

The Office ofFederal Comract Compliance Programs, Wage and Hour and the Mine SafelY and 
Health Administration are re-eng.neering their standard inv"estigations to focus on either the 
worst hazards or offenders rather than simply the number of investigations, or hours spent 
conducting investigations. PWBA has strengthened its speed and ability 10 respond to 
customer inquires through reorganizing area offices. ]t has improved its targeting ofworst 
offenders by 'developing an integrated national database. 

Cooperative or pannership etrons are a1sp being developed, They are discussed in more detail 
below. 

Eliminating Personnel Performance Measures That Do Not Reward Results 

DOL's agencies are currently eonducting ageney-wide reviews of their employee pelfonnance 
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standards to. ensure they are complying with the intent of the President's initiative. OSHA's 
review, for example, consists of three steps; 

• 	 IdentifY and eliminate internal performance standards tbat focus on process and 
punishment rather than results 

• 	 Develop replacement standards supportive of the agency goals and objectives, 
performance indicators and other initlatives 

• 	 Establish new performance standards within prescribed time frames and employee 
eva1uation against desired outcomes. 

At pv,'BA, a careful review of the performance plans for all managers and groups of front-line 
employees was conducted. Through that review it was decided that only one group of 
managers (field managers) and some front~line regulator'S performance measures will need to 
be revised. 

The Mine Safety and Health Administration did an internal review of its performance 
standards for front-line regulators and no '·punishment indicators" were found, By law; MSHA 
is required to complete a specific number of inspections. Therefore, "number of inspections 
completed" continues to be a performance measure used by MSHA. 

Number of Personnel Affected 

• 	 'WH ~ 817 front·line investigators 

• 	 OSHA - 1,081 front~line investigators 

• 	 PWBA - 200 investigators 

• 	 MSHA ~ 1,177 mine inspectors 

• 	 OFCCP - 405 compliance officers 

Examples of Old and New Petfonnance Measures (or Fro~t·line Regulators 

• 	 Old performance measures for OSHA compliance officers: 

.. 	 In no more than 15 percent of jnspectjons per ratIng period does the 
compliance officer fail to gather historical and research data.. operationally 
ready inspection equipment supplies, report forms, handout material and 
personal protective equipment before initiating the inspection. 

• 	 Cas. file is documented according to Field Operations Manual (FOM) and 
other agency directives. No more than 15 percent of reports are returned to 
the compliance officer for major revisions~ report deficiencies do not recur on 
a repetitive basis. . . . 
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• 'New performance.measures for OSHA compliance officers: 

.. 	 The compliance officer (COSHO) participates in planning and executing 
safety and health program activity that serves the customer and improves 
OSHA's mission of assuring worker protection. Specifically the COSHO 
should: (1) Promote and participate in voluntary compliance etfoT1s such as 
consultations and Voluntary Protection Program (VPP); and (2) Participate ill 
identifying and designing intervention tools (such AS focused hazard 
preventions. malcing speeches, etc,) that will effect the greatest reduction in 
illness, injuries and deaths. 

.. 	 The COSHO does inspectionS according to agency policy and organizational 
goals. Specifically, the COSHO should: (\) Foeus inspection time where 
employees are at the greatest risk for injuries and illness: (2) Evaluate safety 
and health programs adequately and make recommendations for improvement; 
and (3) Encourage prompt abatement; provide useful technical assistance for 
ward abatement and promote voluntary compliance, 

• 	 The COSHO plans. prepares. organizes and documents enforcement and non­
enforcement eases by agency policy and organizational goals. Specifically. 
the COSHO should: (I) Promote rapid hazard abatement (case file 
completions. response to complaints, use ofabatement incentive programs and 
assuranee of abatements): and (2) Use knowledge and experienee to collect 
and analyze data to help the office in targeting the most hazardous 
workplaces, 

• Old Performance Measures for Wage and Hour Investigators: 

... 	 Performance is satisfa,ctory when 80 to 85 percent of available compliance 
officer (CO) time (2080 hours less annual leave, sick leave. holidays and 
special non Investigator detail hours) is spent in enf~rcement activities, 

• 	 Performance is satisfactoiy when the supervisor accepts 92 to 91 percent of 
the CO investigatIons on initial submission. To be accepted, the cases must 

be completed according to established policies and procedures. 

.. 	 Performance is satisfactory when an compliance acrions are completed and 
submitted within 180 calendar days from WH management infonnation 
system opening. Exceptions must have Arca Director approval and Assistant 
Regional Administrator concurrence must be noted on the case diary sheet. 

.. 	 Performance is satisfactory when, in administrative cases and prior to Joint 
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Review Committee procedures in potential litigation cases, the CO 
independently negotiates recovery of back wages in a range of 50·85 percent 
of amounts found. 

• New Performance Measures for Wage and Hour Investigators: 

.. 	 Performance is satisfactory when investigator effectively plans and organizes 
work assignments based on known priorities of tile office or as assigned; 
completes investigations and conciliations in a man.ner reflecting effic.ent use 
of time and timely resoJuti90 and contributes to achieving continuous 
improvement in the performance and quality of these work activities. 

.. 	 Penormance is satisfactory when investigator maintains an effective working 
relationship and effectively communicates orally and in writing with 
supervisor, co-workers. complainants. employers. agencies and other 
customers and demonstrates customer service focus. panicipates as a team 
member. 

.. 	 Performance is'satisfactory when investigator contributes to the development 
of local enforcement plans and works effectively to implement and achieve 
organizational ~trategies and priorities through compliance activities and leam 
or individual activities, 

Timetable for Putting New Measures in Place for Employees 

The completion date for accomplishment of these standards is October I, 1995. contingent 
upon agreement with ~he unions that represent the front·line employees. . 

Impact on Enrorcement of Moving" to Partnerships 

Wage & Hour Division. In fiscaJ year 1993 14 percent of a Wage and Hour investigators time , 
was devoted to compiiance assistance. consisting of public education. consultative work. and 
public speaking, In fiscal year 1994 that was increased to 16,5 percent Through tbe first two 
quarters of 1995 the percentage rose to 18.6 percent, More time win be devoted to 
partnerships and compliance assistance as the leams develop, test and approve new strategies. 

A good exampJe ofcompliance assistance is the compliance agreements Wage and Hour is 
signing with manufacturers. Under these agreements the manufacturer agrees to .educate and 
monitor the compliance behavior of its production contractors. 

Pension WeI/are Benefit AdministrlUion, P\VBA is devising, implementing and assessing 
nC\\-' strategies "consistent with the President's directive. Specific examples include: (1) 
Twelve new FTE in field offices assigned exclusively to assist customers who request 

. . 
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infonnation over the phone or themaii and. (2) the creation ofa partnership with the 
Imernational Foundation ofEmpJoyee Benefit Plans to conduct outreach seminars across the 
country. 

lWne Safety and Health Administrar;ciII. MSHA is allocating 13 percent ofits resources to 
compliance assistance. It plans to increase that amount to 15 percent for fiscal year J996, As 
strategies for pannership are developed, the allocation of resources for compliance will 
increase, 

EXAmples of MSHA1s compliance assistance include better accident analysis and dissemination 
oftargeted lnfonnational and educational materials as evident by the current emphasis on 
surface haulage accidents. MSHA's data show that accidents involving mobile haulage: 
equipment ,=omprised 20 percent oftne fataiities at surface mines during the past five years. 
Analysis of the accidents showed that many'could have been prevented if there had been 
compliance with the existing reguiations. MSHA has made a special effort to make 
stakeholders understand the danger and relatively easy solutions revealed by the agency's 
study. MSHA is also conducting seminars in mining communities on surface haulage 
equipment maintenance and compliance. More than 2,300 miners and operators across the 
country have attended these seminars since January 1. 1995. 

. 
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CREAT1NG GRASSROOTS PARTNERSHIPS 

Since March. DOL's Assistant Secretaries have held over 100 meetings with front-line 
regulators, stakeholders and industry officials to forge grassroots partnerships. The 
Department's commitment to this approach to formulating regulatory policy has produced 
many success stories, Among the highlights: 

• 	 The Occuoational Safety and Health AdmInjstration completed a two-<iay dialogue 
with about 40 stakeholders on its recordkeeping rules. This exchange provided 
valuable information for OSHA and incorporation of the stakeholders' concerns into 
the proposal that will avoid contentious problems during later stages of the 
rulema1cing process. OSHA expects to use a similar exchange process to further 
develop the Safety and Health Programs regulations. . 

• 	 The Mine Safety and Hea!!h Administration announced a "mine safety partnership" 
with United Coal Company in Grundy, Virginia. United Coal's production 
contractors operate 24 small coal mines in Virginia and eastern Kentucky. Under 
the Fedoral Mine Safety and Health Act of 1977. MSHA initially sought to hold the 
company responsible for the safety and health violations committed by its 
contractors. Instead. after a series of meetings, the Agency and the company 
decided to work together to improve conditions at the mines. United has agreed to 
take many positive steps. These include having the Company consider the safety. 
and..health record of prospective contractors, providing additionalttaining to 
contractorsl employees. and auditing the contractors' compliance with mine safety 
standards. 

'What follows is a more detailed agency~by-agency account of what the Depanment ofLabor 
agencies have done to develop grassrOOTS pannersnips, 

Mine Safety and Health Administration 

MSHA has a longstanding commitment to grassroots pannerships with the mining community. 
Miners. mine operators. equipment manufacturers, mining schools. and state agencies - an 
have joined with MSHA to Improve sltfety and heAlth in the nation's rrunes, At MSHA, 
grassroots partnerships invoive everyone from inspectors in the field to the agency's top staB: 
who have reached out to the mining community by: 

• 	 Holding widely-publicized conferences on important safety and health issues ­
like the Small Mine Summit (April 1994) and the Mine Emergency Preparedness 
Conference (January 1995) - at the National Mine Health and Safety Academy in 
Be<kJey, West Virginia; 



• 	 Sponsoring the Holmes Safety Association, which brings together mine safety and 
health specialists in chapters across the country. and co~sponsoring (with the 
National Mining Association) the Sentinels ofSafery Award for mining compan.ies 
with the best safety records: and 

" 	 Conducting compliance~assjstance seminars in mining regions. including a recent 
series devoted to haujage accidents attended by more than 2.300 people in locations 
from Birmi~gharn, AJabama, to Gillette. Wyoming. 

Historically, small coal mines have been much more dangerous than larger mines. And in 
recent years, large operators have tended to turn production over to smaller contractors, 
potentially fragmenting responsibility for safety and heaJth, Like MSHA's smail mines 
summit. its "mine safety partnership" with United Coal Company represents a creative attempt 
to address this problem at the grassroots level. It may serve as a modeJ for the rest of the 
mining industry" 

Complying w1~h President Clinton'S directive to ~get out of Washington." MSHA's Assistant 
Secretary has gone to dozens of places where the agency does its job. Since April, he" has 
visited a coal mine in Kentucky, a limestone quarry in Oklahoma. a sand-and-gravel operation 
in Ohio, a trona nUne in Wyoming, a gold mine in South Dakota. and a day (Kaolin) mine in 
Georgia. 

Eacb of these workplace visits, and others like them. involved face..to..face meetings and 
exchange with miners and mine managers at work. Each involved serious efforts to seck 
information on mine safety issues and regulatory changes from those affected by MSHA's 
regulations. 

Occupational Safety and He:ahh Administration 

OSHA has created a number of ~'srassroots partne~shipsH with its constituents through a 
strategic plan that includes regularly scheduled roundtable discussion opportunities with 
"decision-making level1

' executives and meetings between front-line regulators and the 
business coinmunity and other interested stakeholders. These efforts have been bolstered by 
the attendance of the Assistant Secretary and the Deputy Assi~tant Secretary at many ofthese 
functions, 

Positive resuits from these efforts are evident in the {onowing success stories: 

• 	 The Maine 200 program which provides assistance to employers in the most 
hazardous industries. 

• 	 Memoranda ofUnderstanding between OSHA and various state regulators to 
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address issues of mutual interest 

.. 	 Interaction with the Chicagoiand Construction Safety Council that represents over 
5,000 construction firms and 15 unions. Chicagoland is a construction training 
center developed by industry, labor and OSHA in North Chicago to provide training 
to the building trades on safe methods of trenching, lead in construction and fall 
prevention. The Chicagoland Safety Council is "dedicated to the singular mission of 
reducing the tragic and costly consequences of construction accidents." It is funded 
through a cooperative effort between contractor associations and local unions. 
There has been a steady dedine in these type of incidents since the beginning of 
this partnership. 

, 	 A pannering etTon between the Boise Area Office and the Idaho Power Company. 
As panners, they co-sponsored a series of training seminars on safe practices: in the 
electrical power generation industry which were conducted at various locations 
around Idaho. The idaho Power Company supplied the training facilities marketing 
to bring in attendees who could benefit from such training. OSHA supplied the 
instructors and technical expellise. The result - several hundred employers who 
arc affected by hazards in the power generation industry received training to help 
them to provide a: safer workplace, 

• 	 Frequently, area offices conduct local outreach to employers when new standards 
are wrinen or updated. For example, throughout New England. OSHA. is 
conducting outreach efforts to a variety of interested parties, including employers 
affected by the new roofing standards. In Maine, a number of training sessions 
have been given on the new logging standard, As new issues arise, regional and 
area offices develop and present infonnation to target groups. This has proven 
successful in the past on such issues as trenching, process safety management. 
lockoutitagout, and lead in construction, 

• 	 In San Francisco, rederal OSHA and Cal OSHA conduct joint outreach seminars on 
federal and state requirements for fall protection in the construction industry, They 
have open discussions with' representatives of the residential construction 

. ,compames, whicb help OSHA staff determine how to best assist conSlruction 

compames to comply with OSHA standards, Seminars jointly sponsored by the 

Pacific Maritime Administration and the International Longshoremen and 

Warehousemen1s Union wiU produce new ideas ofhow OSHA can more effectively 

deliver services and better understand the concerns each party has with regard to 

compliance with standards, . 


. 
, , OSHA staff freqy.cmly meet with representatives from industries affected by current 

rulemaking activities, An example is a meeting arranged recently by the Western 
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Logging Council to talk about the requirements of the logging operations standard 
()SH.A. issued in February and is in the process of correcting. Three federal OSHA 
staff, including the a~ting director of safety standards, met with representatives of 
the Western Logging Council to share concerns and work toward solutions of 
existing problem areas. 

• 	 Voluntary Profection Programs seek to bring in employers that agree 10 create 
credible safety and health programs. The benefilS of working with safety and health 
leaders in the regulated community have been readily apparent in injury and cost 
reductions, endorsement of Congressional support for Agency initiatives and 
cooperative relationships. 

OSHA has not limited its grassroots contacts to business and industry. Major effons have been 
made to support the Federal Safety & Health Council, and to provide presentations on safety 
and health Issues to other federal agencies such as the National Park Service, Forest Service, 
and the Po:ital Service. OSHA also contacts colleges and universities to encourage and 
support local community safety and health training opponunities. 

OSHA utilizes recognition ceremonies and letters ofappreciation to encourage and expand 
these outreach e/forts. Regional safety and health awards Will be presented to recognize the 
commitment to ensuring a safe and healthful work environment. 

OSHA staff' is encouraged to mention grassroots effbns at public presentations. in wri~en 
announcements sent through th. Regional Infonn.tion 'Offices, during labor/management 
meetings. and in verbal and Written invitations. 

Rece!ll Portlfership Meetings. OSHA conaucted a number ofpannersbip meetings during 
April and May. Attendees at t~ese meetings included the Assistant Secretary or Deputy 
Assistant Secretary, representatives from business and labor, and OSHA area office and 
regional office staff'. 

• 	 The Western PA Safety Council in Pittsburgh beld a meeting with tbe Assistant 
Secretaty and 27 of the largest employers in the greater Pittsburgh area that 
represented the steel manufacturing, construction. hospitals,. chemical and utilities 
industries. Examples of the employers attending include PPG Industries, Allegheny 
Ludlum Steel, Dick Corp., Western Eleetric Corporation. USX and Wheeling­
Pittsburgh Steel. Largely 1 the representatives were CEOs, executive VPs or 
managers of governmental affairs or safety. In March 1996, the local area office 
win again invite the participants to its OSHA update session at the annual Western 
PA Safety Council. 

33 

r o 



= 

• 	 The Indiana Commissioner of Labor arranged a stakeholder meeting for the 
Assistant Secretary in Indianapolis, Participants included executives from major 
employers such as Eii Lilly, Methodist Hospital, Ameritech. Superior Constru~ion 
Company: labor leaders from 'he UAW. Indiana laborer's Training Trust Fund. the 
Building Trade$. Carpenters. and the Indiana State AfL-CIO; and associations such 
as the Indiana Subcontractors Association and the Chamber of Commerce, 

• 	 The Business Roundtable planned a pannership meeting in Louisville \vith the 
Assistant Se<:retary, Attendees included representatives from UAW, IBEW, 
USWA. OCAW. Pipefillers. General Electric. Ashland Oil. Toyota Manufacturing. 
University ofKentucky, Ford ~otor Company. Louis't;Ue Gas and Electric., 
Associat~ Industries ofKentucky and representatives from the Frankfort Area 
Office and the Kentucky Labor Cabinet A twenty minute press conference 
followed the pannership meeting which included the labor writer for the Louisville 
Courier Journal along with a Kentucky Network (radio) reponer. The Assistant 
Secretary also toured a General Electric dishwasher manufacturing plant. 

~ 	 The Business R.oundtable organized a stakeholder meeting in New Orleans for the 
Deputy Assistant Secretary, Participants included executives from Chevron Oil. ' 
Martin Marietta.. Bob Brothers Construction. Bell South T elecommunicarions. and 
the New Orleans Chamber ofCommerce. 

• 	 The Deputy Assistant Secretary met with representatives of the Business, 
Roundtable in Atlantic City including represent..ive, from the pon Authority of 
New York and New Jersey. Aetna Life and Casualty. the American Society of 
Safety Engineers. The New York Times. and the New lerseySafety Council. 

• 	 A grassroots stakeholder meeting was held in Wilmington. DE with the Deputy 
Assistant Secretary. The participants represented the Board of the Chemical 
Division of the :-.lational Safety Coundl and included five large and small chem.icaJ 
manufacturers. a munitions plant and a University Safety Depanment 

• 	 The Deputy Assistant Secretary and Regional Administrator met in New York City ..with OSHA panners who included the NY State Business Roundtable. Building 
Trades Employers Association. American Society of Safety Engineers. the Greater 
New York Safety Council. and Columbia Presbyterian Hospital. 

Employment Standards Administration 

.' 	 The Wage and Hour Division Administrator participated in an exchange on the 

Family and Medical Leave Act at twO meetings sponsored by The Employers 

Group in the Los Angel,~s area, 
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~ 	 OFCCP has recently completed a series of four grassroots pannership meetings 
outside Washington, with representatives from the contractor and constituent 
communities The meetings were designed to elicit discussion from stakeholders 
about the regulatory requirements for written affinnative action plans; data . 
requirements for a proposed affirmative action plan summary fonnat; and proposals 
for a tiered compliance review process, Partnership meetings have been held in 

. Dallas, Pittsburgh. San Diego, and Chicago. The meetings were structured to 
include a plenary session and small group discussion sessions that included 
representatives from the emp!oyer and advocacy communities. 

The meetings resulted in healthy discussion about the proposed regulatory revisions 
and. AAP summary formal. In general, there was consensus at all of the meetings 
that OFCCP's proposed three~prong strategy on fair and effective enforcement 
would be an improvement over the status quo and that the agency shouJd take 
aggressive steps to eliminate burdensome paperwork requirements which can be 
done without diminishing the purpose or intent of the Executive Order program.· 

Employment and Training Administration 

• 	 The Assistant Secretary for Employment and Training has just completed a round 
ofmeeting with key stakeholders in the employment and training system, including 

. the interstate Conference ofEmployment Security Agencie.. the U.S. Conference 
ofMayors. and the American Vocational Association. to discuss. the Presidentl

, GI 
Bm for American's Workers. A key theme of the President'S proposal is 
increasing flexibility for state and local panner~ to create one ...stop career centers. 

Pension and Welfare- Benefits Administration 
. 

• 	 The PWBA has participated in several outreach meetings on ERISA issues. These 
programs are designed to share PWBA's technical and policy views on a variety of 
ERJSA~re!ated issues and elicit input. views, and discussion from the regulated 
community. Examples include: in April, the National Conference on Employee· 
Benefit Plans in New Orleans. Louisiana.. sponsored by the American InStitute of 
Certified Public Aerountants; and in May, joint DOLJInternationai Foundation 
Educational Outreach programs were held in San Francisco, which are designed 10 
help employee benefit plan professionals comply with reponing and disclosure 
requirements for employee benefit plans. Other outreach efforts are scheduled for 
the future, 
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NEGOTIATED RULDIAKING 

The Depanment of Labor has a tradition of commitment to the practice of Negotiated 
Rulemaking (or "NegJReg"). The President's April 24 memorandum has served to reinforce 
previous efforts among Depanment officials to implement a paradigm shift away from 
traditional rulemaking, Because of the President's directive, the Department has further 
committed itself to expanding Neg/Reg to an even wider range of regulatory programs and to 
exploring other informal, consensuai processes for drafting ndes. 

The Depanment of'Labor has taken a number'of specific steps: to ensure the expande1'! use of 
negotiated rulemaking and ather consensual regulatory processes: First. we are working with 
the Administrative Conference of toe United States to pilot test an arrangement under which' 
the Conference will assist in accelerating the procurement ofneutrals to serve as conveners. and 
facilitators ror negotiated ruiemalcings. Second. tite Department is working to establish a 
system for using tite Internel in the notice"and comment process for developing new 
regulations. Third. DOL's NegJRes policy and handbook have been widely distributed to staff 
involved in regulatory initiatives, OUf commitment to Negotiated Rulemaking even caught the 
attention ofother policy officials when the Depanment's us. ofNegJReg became the topie of. 
training film on the subject that was widely circulated among federal agencies.. . 
Nowhere has negotiated rulenlaking had a greater impact than in stee! erection. Every effort 
over many years to establish a new safelY standard for this industry using traditional 
ruiemaking processes failed. OSHA currently has underway a negotiated iuiemaking process 
for the drafting ofa proposed safety standard and the agency now believes that reaching 
consensus is Wghly promising, A committee cepO" is expected this summer, and OSHA, to the 
maximum extent possible consistent '.vith the law, will use tite <::onsensus of the committee as 
the basis for the proposed rule. 

DOL was one of the earliest proponents of the negotiated rulemaking 'process. ~egotiations 
. during 1983 and 1984 were conducted on a proposed OSHA standard for worker exposure to 

benzene. While these negotiations were not successful in producing a draft, they did serve to 
narrow the issues in a useful manner. More recently, negotiated rulemaking did result in the 
development ofa consensus standard on occupational exposure to another substance (4.4* 
Methylenedianiline or "MDA"), published as a final rule on August 10, 1992. 

Equally imponant, DOL is exploring ways to use other, less fonnal processes for obtaining 
'consensus on new regulations. The Depanment is committed to inviting all interested parties 
to participate in developing better regulations titat are easier to follow. lnc:luding those cases 
tltat do not fit the criteria for a formai negotiated rulemaking. Using the strategy of grassroots 
pannerships. DOL hopes to- involve as many parties as possible in mak.ing its regulations more 
responsive to' the needs of the public. The introduction ofDOL's borne page on tite Internet 
will provide an additional "user friendly" vehicle for the public to participate in the 
Depanment's regulatory reinvention, 



OSHA's recordkeeping initiative is a prime example qfa non..:formal NegIReg process. The 

agency intends to work closely with business anrllabor, using the various techniques of 


. negotiation, mediation and consensus building to develop these proposals. The Agency already 
has had very active public panicipation in their development. For recordkeeping, OSHA just 
completed a two-day dialogue, facilitated by the Keystone Center, with 30-40 stakeholders. 
Tms exchange provided valuabie information fol' OSHA. incorporation of the stakeholders! 
concerns into the proposal will avoid comentious problems during the later stages of the 
rulemaking process, OSHA expectS to usc a similar diaJo~e process to further develop the 
Safety and Health Program. regulation. 

Department-Wide Initiatives 

Many proactive stcpS have been taken to help DOL regul.tory agencies use Neg/Reg. The 
Depanment's Policy Office recently conducted a seminar in negotiated rulemaking for ageney 
regulatory staff and attorneys that was very wen received and generated considerable interest 
in the process. Follow-up seminars are being planned on specific topics ofinterest. Also, 
effons are underway to centralize and streamline the process for obtaining neutrals to serve as 
conveners and facilitators. by that making it easier for DOL agencies to try negotiated 
rulemaking. Finally, the Office of Policy and Budget and the DOL is developing alist of 
conveners that can be used by each agency at the Depanrnent in their formal negotiated 
rul,making process. . 

Occupational Safety and Health Administration 

Mnriti_ (Fire Pror,etian). OSHA has. fonnal oommittee in place that could serve as a 
foundation for a NeglReg committee. The schedule for this project is sufficient to 
accommodate a negotiated ruJemakJng approach, The number ofpotential interested pariies IS 
manageable for negotiation . 

. 
Constru~tiOlt (Confined Spaces). Labor and management favor a negotiated ruiemaking 
approach to this initiative. Convening this regulation to a l;<JeglReg is consistent with the 

.settlement provisions of previous litigation over OSHA's general industry standard. . 

Permissible Exposure Limits (PEL's). OSHA believe. a pannersmp can be formed to go witb 
a lonsstanding prioritY, and the NegIReg process may produce a system for regular updating of 
technically obsolete PEL's for which there is Iinle controversy. OSHA is considering limiting 
the negotiated rulemaking to a modest number of the 425 chemicals on the list that have 
similar propenies and usage patterns and/or. it subset ofchemicals for which there is aJready 
substantial consensus. . 

Employment Standards Administration 

Child Labor Houn Standards. The Wage and Hour Division is considering the use of 
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NegIReg for the reguiations establishing pennissible hours of work for 14- and 15~year..olds" 
An advance notice of proposed rulemaking was published in May of 1994 to obtain public 
commem on various aspects of child labor regulations, including these hours standards_ 
Appropriate permissible hours standards traditionaUy have been controversial among interested 
panies, and a NeglReg approach to rulemalcing on this issue may be an opportunity to produce 
a rule that ali panies can live with. 

Emp10yment and Training Administration 

Job Training Consolidation. As. part of his "Middle Clas. Bill ofRights: President Clinton 
proposed a "G.1. Bill for America's Workers" thaI would consolidate 7Q Federal education and 
job training programs into four simple systems. freeing State and locaJ governments from 
existing conflicting rules and regulations. Included in the President's proposal are 23 separate 
programs or funding streams administered by the Employment and Training Administration 
(ETA) under the Job Training Pannership (JTPA); the School-to-Work OpportUnities Act; the 
State Employment Service; and others. Legislation incorporating many of the key concepts of " ~ 
the President's proposal is being considered by the House and Senate. and the finallegisiation 
could consolidate additional ETA programs beyond those contained in the President's proposal. 

W. anticipate that the final consolidation legislalion will greatly reduce the reporting burden, 
compared "'tith the various discrete programs. This could be manifested in either fewer reports 
or in less frequent reponing (or. mosl likely, both). However. the exact scope orthe reduction 
caMot be determined at this time. 

For the shoner term. ETA proposes to streamline reponing under the Standardized Program 
Information Reponing system (SPIR) that i, the major source ofinforrnation for ITPA . 
programs. Currently. states are required to transmit a preliminary dataset in August and a final 
dataset in November.' We propose to require-a single data transmission, thus cutting the 
number ofSPIR transmissions in half 

Mine Safety and Health Administration 

MSHA maintains extensive contacts with its regulated industry and stakeholders lhrough the 
Assistant Secretaty's office at the national. regional, and local levels, as well as through 
contacts made by the agency's field staff These contacts will be beneficial as MSHA launches 
a negotiated ruiema.king and embarks on a. separate advisory committee effort. 

Safety Standard. for Roof-Boltillg Machi"es. MSHA has identified what il considers to be 
the best candidate for negotiated rulemaking: safety standards for roof-bolting maernne. used 
in underground coal mines. This regulation development project can be accomplished with 
existing resources and v.ill improve worker safety, It would establish basic safe design criteria 
and work practices for the more than 1,500 roof bolting machines used in underground coa! 
mines, Roofbolting machines are mobile drills that are used 10 install supports (bolts) in th. 
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mine roof to prevent cave~ins. Since J984, 16 fatalities have occurred with this type of 
machinery during the driUing and bolt installation process. fifteen ofthese fatalities involved 
inadvencnt or incorrect actuation of a control lever while the machine operator was positioned 
within the drill head pinch point area, in addition to noting these fatalities, studies of roof., 
bolting machine accidents conducted by West Virginia University and the U.S. Bureau of 
Mines identified hundreds ~finjuries 10 the hands. fingers. or backs of miners. 

This reg'.Jiatory effort would have a clear focus: members of the negotiating team could begin 
with a 1994 repo" on loof.boiting machine accidents prepared jointly by MSHA witb the West 
Virginia Office of Miners' Health, Safety and Training, the Bureau or Mines and mining < 

equipment manufacturers. The repon anaJyzes the causes of past accidents and identifies 
posslble solutions, such as standardizing controls and slowing certain machine functions. When 
sent out to the mining industry and equipment manufacturers last faU for information and 
comment, il was favorabiy received, 

Negotiated rulemaking to address rhe safety problems of roof· bolting machines would involve 
readily identifiable interests - mine operatOrs, miners. mining equipment manufacturers ahd 
statts with underground coal mines. Because of the response MSHA has received from its 
earlier activities.. it expects that aU. panies would participate in good failh in the negotiation 
process. 

Consensual Process to Improve MSHA's Coal Mine Dust RegulatiollS> The Secretary ofLabar 
is about to appoint a national advisory committee on the elimination of pneumoconiosis.,. 
including silicosis, among coal miners. The "Dust Advisory Committee" will take a broad look 
at ways to improve MSHA's coal mine respirable duSt program In order to better protect miners 
from disabling black lung disease and silicosis, 

, > 

While not a negotiated rulemaking in the forma! sense,' use of the Oust Advisory COrnnUnee 
reflects a commitment to consensual regulation. The Dust Advisory Committee will consist of 
representatives ofindustry and labor. together with a core ofneutral expen members convened 
to make'recommendations to 'the Secretary ofLabor. MSHA intends to use the advisory 
committee's recommendations as the basis for subsequent rulemakings. 
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PENALTY WAIVERS AND REDUCTION 

OF REPORTING FREQUENCY 


The President's April 24. 1995 memorandum directed agencies to review their authority to waive 
or modify penalties for small businesses to the extent allowed by law. Also," agencies were to 
reduce hy one-half the frequency of regularly-scheduled reports that the public is required, by 
ruie or by policy. to provide to the Government. unless su,ch action is not legally permissible (or 
would impede the effective administratIon of the agency's program. This section discusses th.e 
actions DOL agencies have implemented to carry out these requirements. 

Pension and Welfare Benefits Administration 

Civil Penalties for Small Businesses. The PWBA administers several civil penalty and 
reporting provisions that impact smail businesses under the Employee Retirement Income 
Security Act (ERlSA). These include non~compljance with annual reporting requirements, 
cenain prohibited transactions. fiduciary violations, and failure to furnish benefit reports or 
maintain records. 

NQr!-Com~tjance with A",,,,ql Rerum/nil Requirements. Section 502(c)(2) ofERISA pennits the 
Secretary to assess a civil penalty of up to $1000 per day against any plan adminislrator for a 
failure or refusal to file an annual report (Form 5500 Series). Prior to assessing civil penalties, 
administrators generally are given an opponunity to correct identified deficiencies before the 
formal rejection ofa deficient filing by the Department, Upon a formal rejection ofan annual 
report by the Department, the plan administrator has 45 days to correct any deficiencies. !fib. 
deficiencies are not corrected or a report is delinquent. the administrator is given 'Written notic:e 
of the Department's intention to assess a civil penalty and afforded 30 days within which to fi1e a 
statement of reasonable cause for failing to file a complete. accurate or timely report. The 
Depanment may waive a.U or part of a penalty upon a showing of reasonable cause. 

To encourage good faith. voluntary compliance with the annual reporting requirements. PWBA 
recendy implemented a dellnquent filer program which allows administrators subject to the 
assessment ofcivil penalties '0 pay a reduced penalty for voluntarily complying with the Annual 
reporting requirements. Consistent with the President's directive, a substantially reduced penalty 
amount was: established for administrators of small plans (i.e., plans with fewer than 100 
participants), In determining whether to abate all or some of. section 502(c)(2) civil penalty 
assessed outside the delinquent filer program, PWBA will consider any evidence ofa good faith 
etron to comply with the annual reponing requirements submitted as part ofan administrators 
statement ofreasonable cause. 

Cwgin Prohibited Transactions Section 502(i) ofERlSA permits the Secretary to assess ~ civil 
penalty against a party-in~interest to a welfare plan or non-tax qualified pension plan who 
engages in a transaction prohibited under ERISA Section 406. Generally. the amount of the civil 
penalty may not exceed 5 percent of the amount involved in each transaction, urness the 
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transaction is not corrected within 90 days after notice from the Secretary. The maximum 
penalty can not exceed 100 percent of the amount involved. 

CivH penalties under section 502(i) generally are assessed where there has been a failure or 
refusal to correct an identified prohibited transaction. To the extent that section 502(i) penalties 
are otherwise detmnined appropriate. PWBA will reduce or waive the other applicable penalty 
amount where there has been a good faith effort to come into compiiance, as evident by 
correctton of the prohibited transaction in a timely fashion. 

fiduciary Viqlgdons, Section 502(1) requires the assessment ofa civil penalty: equal to 20 
percent of lhe applicable recovery amount, for any breach of the fiduciary responsibility 
provisions by a fiduciary or other person who knowingly participates in such breach. The 
applicable recovery amount is an amount recovered pursuant to a settlement agreement with the 
Secretary or order by a court in a judicial proceeding begun by the Secretary. The Secretary may 
waive or reduce a penalty only ifit is.determined in writing that fiduciary or other person acted 
reasonably and in good faith or the fiduciary or other person wili not be able to reStore losses to 
the plan wilhout severe financiaJ hardship unless a waiver or reduction is granted, 

PWBA will waive or reduce civil penalties under section 502(1) where. according to the statUte.. a 
determination can be made that the party against whom the penalty is assesses acted reasonably 
and in good faith. 

Fqjlyfl. t2.Furnw. BeneO! Be~orrs or &fpinf(!in Becorris. Section 209(b) permits the Seerewy to 
assess it civil penalty against an administrator who fails to furnish a benefit report according to 
the statutory requirements or against an administrator or empioyer who faiis to maintain records 
on which benefit are based for any plan year. The prescribed penalty is 510.00 for each 
employee with respect to whom such failure occurs, unless it is shown that the failure is due to 
reasonable cause, 

PWBA pursues voluntary comptiance to achieve cOrrection of deficiencies, father than assessing 
penalties in this area, 

Freque.cy "IRepom. Under ERISA, there are two types offilings currently required by the 
Depanment ofLabor: the annual repon (Form 5500 Series) and Summary Plan Description. 
related filings. . 

form 5J.OO Series Anmio/8e.J20a, Title I orERlSA requires administrators of employee pension 
and welfare benefit plans to file an annual financial repon with the Depanment. Similar annual 
reponing requirements are contained in Title IV ofERISA, which is administered by the Pension 
Benefit Guaranty Corporation (PBGe), and the Internal Revenue Cod., administered by the 
Internal Revenue Service (IRS). The Form 5500 Series was developed by the Depanment. 
PBGe. and IRS to enable administrators and sponsors ofemployee benefit plans to satisfy their 
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statutory 8MUal reponing obligations by filing a single report, Reports are currently flied with. 
and processed by the IRS. 

PWBA does not have the legai authority to reduce the frequency with which reports are required 
to be filed by pension plans. PWBA has. by regulation. exempted certain welfare plans from the 
annual reponing requirements_ Less frequent filings of the Form 5500 Series annual repons 
would impede the effective adminiStration of Title I of ERISA. However. PWBA is undertaking 
a comprehensive review of the Fonn SSOO Series to reduce significantly the information 
currently required to be reponed on that Form. The IRS and the PBOC are conducting similar ' 
reviews. Following development of a streamlined annuai report form. the agencies will examine 
way. by which to simplify and speed up the receipt and processing of Form 5SOO Series 
information and data using an electronic fiUng system and government provided personal 
computer software. which sh.ould also reduce filer compliance burdens. 

Summary Plan Dsscdpri()!1 filiniS' ERISA requires administrators ofemployee pension and 
welfare benefit plans to file with the Depanment copies of summary plan descriptions (SPD), 
summaries of changes to the SPD information, and, at specified intervais. updated SPDs, SPDs 
and SPO·related filings generally are required 10 be made by the date the documents .... required 
to be furnished to participants and beneficiaries, SPOs .re required to be filed wilhin 120 days 
aIler a plan becomes subject to Title I o(ERlSA. Summaries ofchanges to the gPO information 
are required to b. filed within 210 days after the end of the plan year in which the change is 
adopted. 

, The gPD filings .... not regularly scheduled reports and, therefore, appear to ran outside the 
Pres.ident's directive. However. PWBA believes changes should be made to this reporting' 
requirement and suppOrts the National Pertbrmance Review's recommendation that ElUSA be 
amended to eliminate the requirement to file all SPOs with the Department and that tbe 
Depanment is authorized to obtain SPDs on an as needed basis from plan administrators, 

Mint Safety and Health Administration 

Penalty Reducnons for Non..seriDus Violations. MSHA intends to reduce penalties asSociated 
'With non·serious violations. Many small mine operarors.jn particular, find them burdensome. 
They can also distract the attention and resources of mine operators and MSHA fr,?m more 
important safety and health. matters. This plan comports with the President's initiative to provide 
• more flexible penalty scheme for small businesses. 

Currently. mine operators without an excessive history ofviolations are fined S50 fine for each 
non..serious violation found during an inspection. Under this new approach. aU non-serious 
violations found in a single inspeclion could be grouped for penalty purposes, if they had'been 
abated in a timely fashion and if the mine does not have an excessive history ofviolations. Thus, 
violations that before would heve W received a SSO penalty would receive a Q.; S50 penalty 
as a group, Implementing this change will require a rulemaking. For small operators. in 
particular, this change would 
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refocus the operators' attention from the administrative aspects ofpenalties to taking actions so 
that violations are corrected and do not recur. As a result, the empbasis oftbe AgenC}'s 
enforcement actions involving non~serious violations would shift from punitive to remedial 

Under this idea. aU violations would still be considered in an operators total history of violations, 

8S required by stntute. Mines that have an excessive history of violations would not be eligibJe for 

this program, Similarly, ,eriou, safety and health violations would not be eligible for this 
program, consistent with the President's directives, 

Cutting the Frequency 0/Reports, In reviewing existing recordkeeping and reporting 
requirements, MSHA excluded repons made only once; such as reporting a f~ltaljty or injury. or 
reports whose submission is· cOl):tingent on the occurrence of a non-periodic future event For 
instance, underground coal mine ventilation or roofcontrol plans that, after an initial submission. . 
must be updated when conditions change were omitted. Also, records required to be kept but not 
submitted to the agency were not considered "regularly scheduled reports required to be provided 

to Ihe Goverrunent." 


, 
MSHA has identified 13 reports which are required to be provided to the Agency on a regularly 
scheduled basis (see Exhibit J), Five of these could be changed through rulemaking to at least 
half the currently required reporting frequency, willie continuing to adequately protect safety or 
health, Changing the frequency of the remaining reports, however, could endanger the safety and 
health ofthe miners affected, 'For example, requiring mine operators to annually certify that 
electricians have been properly retrained pemllts MSHA to intervene in a timely manner 10 assure 
that electricians are fully trained to perform required duties, Also, annual reporting of 
impoundment ex:aminations allows MSHA to assure that corrective action is taken when a 
structure is unsound. 

Occupational Safety and Hea"tth Administration 

Penalty Wail'ers/or Non-Significant Violations, OSHA will waive penalties for any employer 
with up to 250 employee, who is found to have no significanl (willful, repeated or serious) 
violations of safety and health regulations or standards, (Employers who already have safety and 
health programs in place will quality for another program which would allow a reduction in 
penalties for significant ,violations.) 

Current policy provides for a penalty reduction of up to 60 percent for the smallest employer (1­
2S employee,), Employers with 26-100 employees get .n adjustment of40 percent willie those 
with 101-250 employee, receive a 20 percent penalty decrease, 

4: 
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Exhibit 3 

Reducing or Eliminating Reporting Requirements at MSHA 


CFRSedk>o De:.cription 

! SO,30 1	Employment n.nd Coa! Produc.uon 
Rcpon . 

,i 

S7.5Q40 Reponin8 of miners' exposures 10 

radon dwllh_ 

< 

I 

70.203 Bi-mont.Wy snrnpiing of 
11.208 _inbledust 
90.203 

10.$03 Report the resu.tls of periodic 
7UlO3 noise level Sl.lt'\I'eYS 

75.lS3 Cenify et~tnca1 retrllming 
77.103 

. 
. i , 

. 

. . <).;;~;,: I,hponing Frcqul'!nty Intended ActIoo,".".. 'it 
• :< p'~>i'~'·· i' , ':;:w,;:.,<- ;-':'>/,- ":'. -' 

Quarterly Reduce IUporting Fnqutocy. Rc:duoc 
report1tlg frequency to sennannu.a11y. 

, 

Annwdly No ChoCt. Risk of adverse health effec:ts 
from T&di4UOf) ~ is dete:nnincd ftom. 
working lifetime cwnulative expc;1SUR' and is 
oontrollcd by an annual limit, Ba:::ause of 
known carcinogenic effeet:s of radi,tioo., 
'annWl! &: cwnulative ~ are nec:ded 
to protect minen from OV~ BicmUal 
reporting couk1 allow excessive ~ to 
aocumuJate. , 

! 

ai-monthly 
 No ChUIIl. Dccr«sing: rq:>otting f'reqwmcy 

. , would hinder prompt action to p:toeee:t miDcn 
_~to_inble__ ,can ca,use lung disease. 

At leas, No Chan,e, Decreasing the l'q)Qf'tins , 

every 6 months 
 frequency for noise levels CXMi'(IinS 90 dBA 

would hinder umely ACtion to ptotOct tninen 
, 
<from over C'XpOS\I.I'e to noisct Exoe:uive 

exposure lo noise levels cxc:etding 90 dBA 
ie.tuts to hearin$IOS$, 

, 

Reduct' Reponing frtqueDty. ReCut;c: 
tcpOI1inglccnilying frequency to ot>mIAIIy 
when noise levels do not exCeed 90 dBA. 

No ehaoglt. improper work pRCtices wbil¢ 
performing elcctricaj work is a frequcat WJ$C 

ofmine accidents &. f~ities, ~ in 
proper procedures SCf"YeS to n:infon::e the 
knowledge & use of we work practices &: is a . 
critical elcm=t in aocidtnt ~ AIl 

Annually 

.AMWli report provides ~uonablc usurancc: 
I that thjs training has occutn:d < 

<i 
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Exhibit 3 

Reducing or Eliminating Reporting Requirements at MSHA 


75J:n No Cbance. Underground mines IT/: 

eortsWIuy changing with developm~ 
therefore, accurate maps ~ ncce::swy \0 
anticipate & evaluate hazards.. Q well as to 
guide rescue &: recovery in • mine c::mergcru::y. 
Annual.-.porting "the minimum frequency 
........., to """ ..... safety and b<4i1b 
objcctiv=. 

Submit mine mtp, Annually 

71,2IS~1 Report information Every 12 months Elimioale Periodic Reportin" Eliminate 
on I1a.zardowJ refuse piles W'ltil haz.atd eliminated reporting requirement In PJU1l8f'pb (e) because 

MSHA in.specwn examine these ~ 
, re;utarly and,can obtain the tequ.iRd , information Allhat time, 

i 

71.215-3 Every 12 monlbs wllil £11m..... P,riodle lI.pori ..., Eliminate 
refuse pUc is being (:(Instructed. or 
Registmd enginccT cenilY thaI 

ha%Mrl climirulttd rq>enmg requirement in parappb (b) - bccau.$e MSHA l&)l«ittn ,.nmine daetlw bAu.njous "'""" pile " bdnt! _ n:guIariy end ...._ tbe~ 

i i.nftxm.atim ~ \bat time. 
, 

77,21604 No Cbug•. S~ that impouDd water 
or ~stcred engineer c.ertil}' that 
Report impoundment information Every 12 months Of 

every S years with can t;.tU.!IIC catAstrophic harm if1hey fail. To 
eonstru<:tion. opention. and prooa:t _ and the public, pttJdcoI 
maintenance of impoundment is 

annual ~e~llion by 
~8' practices must be followed &;re~engincer 
pcriodic~_be_ Anin ac<:ordance with pion 
annual ttport of lhese examirw.ions When a, 
registered enginett is not involved provides 
reasonable assurance that the impoundment u 
sound. A S1'eat' reporting period is S'lIffi;icnl 
with the certifkation of a regiJten:ld enl!'in=t. 
Ill<pInding "-.-.porting periods wooId risk 

, <liminishing the safety of",""" wi the 
publie. 
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If, during a workplace inspection. an employer has no willful, repeated or serious violations, 
OSHA will waive all penalties but stiU issue the citations to ensure that the employer corrects the 
hazardous conditions found, The employerwill be infonned ofthe penalty th.t would h.ve been 
otherwise proposed, the reasons why the penalty is being waived and the consequences offailure 
to correct the violation; the employer will be encouraged to use the waived penalty toward the 
cost of any corrective action necessary to remove the hazard. . 

OSHA will develop. draft program directive c.rrying out the new employer penalty poliey by 
mid·June for internal review, The draft will then be distributed, and full participation will be 
sought from our partners and stakeholders, A fuuti compliance instruction will be published by 
the end of August All field staff will be trained in this new policy by the end of September, 

Cutting Ih. Frequency ofReports, OSHA does not require any regularly scheduled repom of 
the public except in the case of an enforcement action. Employers must maintain certain records 
which are reviewed during OSHA inspections but these are not submitted to the agency. 
However when an employee is killed or when three or more employees are injured, employers 
must report it to OSHA. These reports enable OSHA. to investigate serious accidents promptly. 
to determine whether employers were in compliance with applicable standards, and to gather 
infonnation about the accident which may indicate whether existing standards are adequate. 
OSHA does not recommend eliminating any ofthese reports. 

""age and Hour Division 

Civil Money Penalties. The Wage and Hour Division (WHD) administers several statutes that 
authorize civil money penaities, These include: (1) the Pair Labor Standards Act (FLSA) ­
repeated and wiUful minimum wage/overtime violations and child labor viol.tions; (2) Family and 
Medical Leave Act (FMLA) - posting violations; (3) Migrant and Seasonal Agricultural 
Worker Protection Act (MSPA) - all viOlations; (4) Employee Polygrapb Protection Act 
(EPPA) - all violations; (5) certain provisions of the Immigration and Nationality Act (INA) 
and subsequent amendments. While 'WHO subscribes to the principies espoused in the President's 
April 24 memorandum, and feels that more can be done, the requirements for many of these 
statutes can not be reduced fUl1her as the violations pose significant threats to health or safety or 
are willful in nature, However, in keeping with the spirit of the President's memorandum, the 
WHD intends to modil)' its civil money penalty assessment policies regarding FLSA child labor 
and EPPA violations, 

Fair Labor Slfmdart!sdcl Child /.o/mr PrQvisiolls. FLSA authorizes Ihe assessment ofchild 
labor CMPs of up to $10,000 per violalion, Wben determining the amount oftbe CMP, the -
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WIID considers the size of the business, the good faith efforts by' the employer to come into 
compliance, and the gravity of the violations. Currently, the WIID provides relieffor small 
businesses by reducing the CMPs for nQn~recurring child labor violations which do not involve 

death or serious injury, violation ofa Hazardous Occupation Order. or employment under the 

legal minimum age if future compliance has been assured and the employer lacked knowledge of 
applicable requirements. (The CMFs are waived ifall the above criteria are met and the violations 
involve only" single minor.) In accordance with ihe President's memorandum, when tbe above 
conditions are mt:l, the WHD will either reduce or not assess CMPs against small businesses. 

Emllipvee Po/ygrSJDh PrOmction del. EPPA prohibits most private employers from administering 
polygraph examinations to employees and potential employees and subjects them to civil money 
penalties cfup 10 $10,000 per violation. The statute requires that the Secretary consider only lhe 
gravity ofthe violations and the previous compliance history ofthe violator when determining the 
penalty, In accordance with the President's directive, the WHO wm either reduce or not assess 
EPPA civil money penalties against small businesses for first time, nonwillful offenses where 
affected employees have been made w,hole and credible assurances offuture compliance are 
provided. 

The WIID will notil» frontline workers of these new policies through normal communication 
channels and an insert to the Field Operations Handbook by luly }4, 1995. Small businesses and 
individuals affected by these policies will be notified by WIID Investigators during the 
investigation process, In addition, the \VHD is fenning a team of national Office and field staff 
to examine once again the program's CM.P assessmeJ)t philosophy. process and effectiveness in 
promoting compliance and deterring violations. . 

Reduction ofReports. A regulation administered by the Wage and Hour Division under the 
Davis-Bacon Act and the Copeland 'Anti-kickback" Act requires contractors and subcontractors 
on federa11y-funded or -aSSisted constroction projects to furnish weekly copies of certified 
payron recOrds to the Government contracting agency, showing the wages paid each employee 
during the preceding week. 

The frequency "fthe Davis-Bacon payroll reporting requirements in the Copeland· Anti­
19ckbaek" Att are statutory, and legislative action is required to reduce the frequency ofthese 
reports, Depanmental efforts to eliminate actual payroll reporting by regulation were ovenumed 
in the courts, which held that copies of actual weekly payrolls are required (lluilding Illld 
Qmstruetion Trades Department AFk-CIO, e\ .1,. v.llQnovan, et al., 712 F.2d 611). The 
Secretary must accorcUngly make tbe necessary determination that reducing this reporting 
requirement is not legally permissible, 
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The Copeland Act reporting requirements are the only public reporting burden imposed by the 
jaws WHD administers other than in specific enforcement proceedings or in applying for a special 
benefit, such as authority to pay a sub~minimum wage. 
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