A. “20 Million Jobs: January 1993 — November 1999”

H

In December 1999, the Council of Economic Advisers and the Department’s Office of the
Chief E«é:aaomisi issued a report entitled “20 Million Jobs: January 1993 — November 1999,
The mp;m noted that during these years, employment grew rapidly and 20 million ret new jobs
were ereated. Al the end of 1999, employment was at an all-time high—a larger percentage of
the popuistion was employed than at any previous time. The annual average unemploynient rate

for 1999, ut 4.2 percent, was the lowest 1t has been mn 30 years.
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Employment gains were strong for all mujor subgroups of the population, Fer African

Americans and Hispanics, the proportions of the population with jobs rose to record highs and
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the unemployment rates fell 1o record lows, The unemployment rate for women was lower than

at any time singe 1953,

According to the report, the 20 million jobs created between January 1993 and November
1999 were gverwhelmingly good jobs. Eighty-one percent ol the job growth was o industey/
oceupation calegorics paying above-median wages. Sixty-five percent was in the highest-paying

}
third of industryfoccupation categorics,

Dutu released since the report was issucd show 1hat 1he increases in real {inflation-

i
adijusted) earnings were widely shared in the late 1990s. This is in sharp contrast to the 1980s,
when growth in real camings was concentrated ameong high-wage workers and real camings fell

for those at the lower end of the wage distribution. Strong earnings growth in the past few years

praduced gaing in houschold income, and the 1999 poverty mte fell to its lowest level since 1979,
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Services accounted for a substantial share of job growth beiween January 1993 and
November 1999, hut construction, transportation, and public wtilities alse accounted for
significant portions. Employment was growing in manuofacturing until the Asian financial crisis.

It started declining in the second quarier of 1998, reducing net job creation in that sector.

The majority of all jobs are full-iime jobs -- there hus been no increase in the proportion

of jobs that are part-timie or o the proportion of workers holding multiple jobs.

In this dynamic economy with rapid job growth, many more jobs are being created than
are being lost. And while some workers have been displaced from their jobs, job displacement

rates have been on the decline and workers™ reported fear of job loss is abating,
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B. Mission of the Department of Labor Agencies

Bureau of Infernational Labor Affairs (ILAB): 1LAB carries out the Secretary's
international responsibilities, develops Departmental policy and programs relating to
international fabor activities, and coordinates Departmental international activities involving
other U.S. Government agencies, intergovernmental organizations, and nongovernmental

organizations,

Bureou of Labor Statistics (BLS): BLS is the principal fact-finding agency for the
Federal Government it the broad field of laboreconomics and statistics. The BLS is an
independent national statistical agency that collects, processes, analyzes, and disseminates’
essential statistical data to the American public, the U8, Congress, other Federal agencies, State

and local governments, business, and labor.

Employment Standards Administration (ESA): ESA seeks to protect the economic
welfare, employment rights, and equal emplovment opportunity for American workers by
promaoting complianee with the various laws that it adminusters and by mitigating the financtal
burden on workers and their dependents or survivors from work-related injury, disease, or death,
through the provision of wage replacement and cash benefits, medical treatment, vocational
rehabilitation, and other benefits 1o clvilian employees of the Federal Government, maritime

workers, and the auion’s coal miners.



Employment and Training Adnunistration (TA): E’I‘AA’S mission is to contribute to
the more efficient and effective functioning of the U.S. labor market by providing high-quality
job training and emplovment services (especially to the low-income, first-time and dislocated
workers}, labor marketl information, and income mantenance services primarily through State

and iocal workforce investment systems,

Mine Safety and Health Administration (MSHA: MSHA secks to protect the safety
and health of the nation's miners by ensuring compliance with federal safety and bealth standards
through inspections and investigations and by working cooperatively with the mining industry,
labor, and the States to improve training programs aimed at preventing accidents amii

oceupationatly caused diseases.

-Occupational Safety and Health Administration (OSHA): OSHA seeks to assure
every working man and woman in the nation safe and healthful working conditions through
standards development, enforcement, and compliance assistunce designed to help employers

maintain safe and healthful workplaces.

Office of the Assistant Secretary for Adminisiration and Management (OASAM):
QASAM provides services, policy guidance and assistance to the Secrglary on matters relating to
the budget, human resources, information technology. electronic communications, management,

and administration of the Department; works to provide centralized administrative and suppors
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services to Department’s agencies and their staff; and seeks to ensure compliance with

nondiscrimination statutes.

Office of the Chief Financial Officer (OCFQ): The OCFO serves as the primary
Departmental ﬁnunciﬁl advisor and sets policy for effective financial management. s mission s
to ensure the integrity of the Department’s reporting to Congress, the President, and the public by
retating the accomplishments of the Departmient (o effective stewardship of its financial
resources. It is responsible for dewéioping and deploying high-quality financial scrvices to the

DPepartment’s financial manugers and front-line employees.

Office of the Inspector General (O1G): The Inspector General's Office seeks {5 serve
the American worker and taxpayer by conducting audits, investigations, and evaluations that
result in improvements in the caffectivz:ziess, ethciency, and economy of Departmental programs
and operations. The OIG works to prevent fraud and abuse in the Department’s programs and
labor racketerring in the American workplace and 1t provides advice to the Secretary and the

Congress on how (o attain the highest possible program performance.

Office of the Solicltor (SOL): SOL secks to ensure that the nation's labor laws are
forcefully and fairly applied and works to implement priority enforcement initiatives. It also
defends the actions taken by the Department and advises agency officialg on legal maticrs,

including the development of regulations, standards, and legislation.
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Pension Benefit Guaranty Cerpqratim {PBGCY: PBGC works w protect defined
benefit retirement plan participants’ pension benefits and supports a healthy retirement plan
system by encouraging the continuation and maintenance of private pension plans. It provides
timely payments of benefits in the case of terminated defined benefit pension plans and maintains

premiums and operating costs at the lowest levels consistent with statutory responsibilines.

Pension and Welfare Benelits Administration (PWBA): PWBA works 10 protect the
pension, health, and ather welfare benefits of the over 150 million participants and benefictaries

in private-sector employee benefit plans.

Yeterans Employment and Training Service (VETE): VETS secks 1o help veterans,
especially those who are homeless or disabled, 10 secure and maintain employment and works 1o,

protect the employment rights and bencfits of veterans, reservists and National Guard members.

Women's Bureau (WB): The Women's Bureau works to promote the welfare of wage-
garning women, improve their working condifions, and advance their opportunities for profitable
employment. The WB also represents working women in the public policy process and serves as
an advocate to ensure that employment-related policies address the needs and concerns of women

in the labor force.

Staff Agencies: The Department includes separate offices to provide support and

assistance to the agencies in specific areas. These offices include the Office of the Assistant
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Secretary for Policy, the Office of the Chief Economist, the Office of Congressional and
Intergévemmenial Affairg, the Office of Public Affairs, Public Ligison, and the Office of Small

Business Programs,

The Office of the Assistant Scerctary for Policy ({DASP) advises and assists the Sceretary
of Labor in, und coordinates and provides leadership to, the Department’s activities in cconomic
policy issues, both short term and long term, economic research, and regulatory policies and
procedures bearing on the welfare of all American workers. OASP also provides teadership and
has responsibility for the coordinating and managing the Depariment’s public website 1o ensure
that website based isformation and services are cohesive, accessibie, timely, accurdte and

authoritative.

The Office of the Chief Economist (CHECO) serves as the primary economic adviser to
the Secretary, providing sconomic analysis of topical and general economic issues, CHECO
represents the Secretary in high-level and sensitive matters bearing on current econotmic

problems. initiatives, and proposals under consideration by Congress and the Administration,

The Office of Congressional and Intergovernmental Affairs (OCIA) provides direction for
legislative and intergovernmental pragrams of the Department of Labor and implements
decisions by and for the Secretary of Labor for all pelicy and operations mazwré‘ which affect
legislative programs, proposals, and prionties. OCIA acts as the liaison between the Depantment

of Labor and the stakeholders that have an interest in the Department’s overall goals and



objectives, relating primarily to State and Local government, labor anions, the business

&

community, and community-based organizations,

Public Liaison builds partnerships that support the Department’s and the Secratary of
Labor's key priority initiatives and programs, educates the public about the Diepartment’s
programs and key Presidential initiatives, provides advice on policy and legislation that affect

Drepartmental programs and priorities, and apprises the Secretary of constituency issues and’

CONCEIMS.,

The Gffice of Small Business Programs administers the Department of Labors
responsibilities to ensure procurement opportunities for smuall, small disadvantaged and ;mmem
owned small businesses, serves as the Departrment's central referral point for smal) business
regulatory compliance information and questions, manages the Department’s minority coileges
and universities program, and provides management oversight and guidance for the Department's
advisory committees and other similar committees and agreements to assure comphanee with

applicable statules and related reguireimnents.
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C. Changing Organizations

A number of the Department of Labor's (DOL) companent agencies underwent
significant organizational changes to meet evolving legislative direction, new adminisiration

goals, and changing workforce needs, These organizational changes are summarized below.

Bureau of International Labor Affairs (1LLAB). Labor standards have been at the
center of the Clinton Administration’s economi¢ and diplomatic agenda. This renewed

prioritization resulted in considerable growth to ILAB s operations since 1993,

The International Child Labor Progeam (JCLP), which publishes annual reports on
various aspects of interpational chald labor tssues, was oreated in 1954, The ICLP supports
technical assistance programs, administered by the International Program for the Elimination of
Child Labor (IPEC) of the Internationai Labor Organization (ILO), to remove children from
haz‘ardlous wark and provide them with educazi(};}al alternatives and to collect data on the nature
and extent of ¢child labor around the worid. Congressianal funding for the ICLP’s technical
assistalncc programs grew from $1.5 million in fiscal year 1994 10 330 million in fiscal years

1999 and 2000, In fiscal year 2004, 375 million was requested.

The Office of Forgign Relations also expanded significanily, adding 16 new full-time
siaff positions and, in 1998, received a direct budget appropriation from Congress for its

technical assistance programs. Much of this funding has been directed to a new arm of the ILO),
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which 1s dedicated to the implementation of the Declaration on Fundamental Principles and

Rights at Work and its follow-up, which President Clinton had ¢alled upon the 11O to create,

Among the most prominent organizational changes 1o ILAB during this period has been
the creation of the National Administrative Office (NAO), which was established as part of the
North American Free Trade Agreement (NAFTA} stde agreement on labor standards. The NAO
has handled some of the leading edge issues in the debaie over increased international vade and
social standards, and has served as a forum {0 vaise concerns about labor standards among the

three NAFTA partners and resolve disputes.

Bureau of Laber Statistics (BLS}). In mid-February 1999, the Burcau of Labcr‘giaiiszics
proposed a regional management realignment designed to ensure that all of i;s programs operate
at efficient scale in alf regions and to ensure that B8 regional management positions are used most
effectively to improve program execution. The proposal had a goal of strengthening regional
impact on nationa! office decision-making and providing focus and leadership for the regional
economic analysis and information program, which is key to the Bureau’s customer base and
-sarvr:y response rates, The principal proposed change was the management of BLS s regional

activitics out of six rather than eight regional offices.

Employmeni and Stapdards Administration (ESA)/Office of Labor Management
Standards (OLMS). On July 21, 1993, Sccretary Reich established the Office of the American

Workplace {OAW} to provide a national focal point for encouraging the creation of high-
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performance work practices and policies. This officc also included two statutory functions under
the Urban Mass Transit Act and the Labor-Management Reporting and Disclosure Act. OAW

conststed of three organization units:

(1) the Office of Labor-Management Programs, which was established to carry out labor-
management relations programs to build effective workplace parinerships among managers,
unions, and other cmployec organizations, and to administer ccrlai.n employee protections
programs, including those under the Federal Transit Act; (2) the Office of Work and
Technology Policy, which was established to promole the increased use of innovative workplace
praclices, the integration of technology and human resource policies, and the development of
new measurements of workplace performance; and (3) the Office of Labor—Managemen‘t' .
Standards (O1LMS), which was transferred from the Employment Standards Administration to
OAW, OLMS administers provisions of the Labor-Muanagement Reporting and Disclosure Act
of 1959 that regulates certain aspects of the internal affairs of labor unions including the elections

of union officers, the reporting of union finances, and the safeguarding of union funds.

Following the elimination of OAW by Congressional action in January 1993, the
employee protections program of OAW was incorporated into OLMS, and this newly constituted

OLMS was transferred to the Employment Standards Administration.

In 1996, OLMS implemented a major field and national office restructuring developed by

joint labor-management teams. The restructuring reduced the number of OLMS regional offices
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from ten to five, consolidated field offices, eliminated one-third of the agency’s managerﬁcnt
positions, and focused a greater percentage of staff resources at the investigator level. The
restructuring also streamlined agency operations, eliminating two, and in some instances three,
layers of program review. Program authority was delegated to the district office level and
additional program delegations were made to the investigator level where appropriate. Agency
procedures and programs were streamlined for improved efficiency to support the leaner OLMS

in performing its statutory responsibilities to protect union democracy and financial integrity.

<Employment Standardg Administration/Wage and Hour Division. Consistent with
the President’s directive coming from National Performance Review recommendations, the
Employment Standards Administration’s Wage and Hour Division made significant proéress in '
its initiative to cc‘msolidate its office struF:lure and streamline management overhecad. The Wage
and Hour Streamlining and Restructuring Plan included goals to reduce the number of regions

from ten to five, and the number of district offices from 58 to 45, as opportunities permitted. 2

. As part of this initiative, Wage and Hour adopted a staffing pattern for each District
Office to reduce super\_/isory overhead and'in_crease the proportion of fron-[-line staff: The current
supervisory-to-employee ratio of 1 to 8§ increased from the fiscal year 1993 base of | to 6. Also
as part of the initiative, Wage and Hour consolidated regional functions to increase timeliness,

efficiency, and cost-effectiveness.’
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Employment and Training Administration (ETA). On August 8, 1999, as required by
Workforce Investment Act (WIA), ETA reorganized to align ilts functions and organization with
the requirements of the new Act. ETA engaged front-line workers in designing the new
organizational layout and included its labor partners in the national office and field in every step
of decision-making about the new organization structure. ETA now has major offices
responsible for adult services, youth services, and workforce security. ;I‘hc new organizational
structure also reflected the evolution of the Federal role in workforce development programs,
with an emphasis on serving ETA customers, coaching ETA partners for success, and climinating

program silos.

ETA committed to excellence in building the workforce investment system and p.ut- n
place the means to implement the Baldrige continuous improvement model. A 35-member
Workforce Excellence Board took the lead in this effort, convening for its first meeting in
February 2000. The Board is a partnership, and the first Chair, John Lawrence, Vice President of
Corporate Quality for the Eastman Kodak Company, represented business. A third of the
members were from the private sector — from for-profit and non-profit organizations, including
schools, community-based organizations, and labor organizations. Other members represented
the local, State, and Federal levels of the workforce investment system. The Departments of
Labor, Education, and Health and Human Services were represented to support the Board’s work
to help implement the seamless integration of services that is to be provided through the One-

Stop system. The vision is for the Workforce Excellence Board to help the workforce-



investment systemn better respond to the needs of employers and job seekers in the rapidly

changing world economy.

Mine Safety and Health Administration (MSHA). Izz July 1998, MSHA cfeated the
Educational Field dervices (BFS) program to s:;ptimize the Agency's resources for improving
health and safety training (o the mining industry. The BFS progzam emphasizes the i‘mportance
of education and training in reducing mining accidents and W(}i:kpii%{:;‘, iilnesses. EFS training
spectalists work elosely with mine management, miners and miine instructors to develop training
methods to improve safety and heatth, These specialists then Cf;}@rdi;zaie agency resources (o best
meet each mine's imdividual needs. In addition to averaging 120 mine visils per week, EFS
training specialisis work with mining associations, safety Grgaz;izazicns, tabor unions ané s
cducational institutions 1o establish partnerships and zzemf{;z‘k. FESOUFCES.

The reorganization places MSHA's approximately 30 education and irain%qn g specialists
under the agency's Educatonal Policy and Development ac:{ixfit;', Previously, these specialists
were under the directon of district managers in enforcement districts. sc they ;:zm keep in close
touch with the mines they serve, MSHA's education and training specialists wiﬁ remain stationed
at their current locations in approximately 30 MSHA offices 1h{0ughoui Ihme‘sauntry's mining
regions. However, they will now be able to work across enforc::ment district boundarics, |

wherever the need is groatest.



Occupational Safety _and Health Administration (OSHA). In May 1995, OSHA
undertook thc most sweeping regulatory reform initiative tn its Ihistory. The agency transformed
itself into a performance-oriented, data-driven organization that placed the highest premium on
real results rather than activities or processes. The “Old OSHA” was too often driven by rules
and numbers, not by sensible enforcement and results. The "New OSHA" changed the agency’s
operating paradigm from one of command and control to that which provides cmp[bycrs with a
real choice between partnership and traditional enforcement. 6SHA altered the way it works on
a daily basis by focusing on the most serious hazards and the most dangerous workplaces. The

agency now measures its progress by resulis rather than by numbers or by red tape.

One cxampl.e of the “New OSHA” is the large reduction in penaities for technica.l‘ :
paperworkl violations. In the years just prior to the "New OSHA," the agency was tssuing 4,000-
5,000 citations annually for failing to put up an OSHA poster, assessing an average fine of $400
for each violation. Since 1995, citations for lack of posters have been virtually eliminated. '

Instead of penalizing employers, OSHA now hands them a poster.

To accomplish this change in organizational culture, OSHA redesigned every one of its
66 ficld offices between 1995 and 2000. OSHA's local offices now cmphasizclpr.oblcm-solving
and critical-thinking skills, More use is made of teamwork. OSHA reaches out to employers and
workers in the community and creates grassroots parmership_s with stakeholders. As of October

2000, 112 partnerships had been formed with employers and employees in the private sector.
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The partnerships will protect workers and coable OSHA (o use its limited resources in

workplaces that are not providing adequate safeguards to their workers.

Office of the Assislant Secretary for Administration and Management (OASAM).
During the pust eight vears, QASAM hus continued 10 improve efficiency and productivity in the
workplace. OASAM bega;z to rearrange its field structure by consolidating its regional structure
from 10 1o 6 regional centers for administrative services, It also decentralized a number of
headquarter functions for better strategic planning and im;}mvef{i integration of administrative
services. OASAM has been successful in moving the overall g};}iicy functions into one single

office 1o foswr cohesive policy guidance and strategics {or meeting legislative and external

marndates.

On June 22, 2000, the Department published Secretary’s Order 1-2000, which described
the delegation of autherity and assigning responsibilities for implementation of the Paperwork
Reduction Act of 1995 (PRA) and the Clinger-Cohen Act of té%, aiso known as the Information
Tech}zology (IT) Management Reform Act of 1996 (ITMRA). The Order also formally
establishes within the [)Iepaﬁmem the position of Chief Information Officer ((:_IIO), the
Management Review Council {MRC), and a supporting Technical Review Board (TRB),
comprised of DOL Administative Officers and Information Resource Managers (IRM). This
order further establishes policies and assigns responsibilities for compliance with ITMRA and

.

governy all I, IRM and related activitics. Within the Departinent, the Assistant Secretary for -



Administration and Management aiso scrves as the Chiel Information Officer reponting directly

to the Secretary,  (See Appendix G for a listing of the Secretary’s Orders.)

Office of the Chiel Financiat Officer, In 1992, w0 imp‘icmenz key provisions of the
Chief Financial Officers Act of 1990, the Secretary established the Office of the Chief Financial
Officer to oversee all departmental financial management activities. In 1997, the Secretary
refined the Chief Financial Officer’s role and added fiscal responsibilities accruing from the
Government Performance Results Act of 1993, Government Management Reform Act of 1994,
Information Technology Munagement Act of 1996, and the Federal Financial Management Act

of 1864,

Office of the Executive Secretary. During Secretary Herman's tenure, the Office of the
Executive Secretary was re-engineered as a policy-neutral management tool designed to fucilitate
the goals of the Secretary and help Departruental agencies advance their engc}ia‘g work by
prm;iding conunuity throughout the development and clearance process. The Office’s service-
based team is dedicated to identifying potential problems and providing creative solutions. Ity
unique Department-wide focus provided the Secretary with the ability o leverage diverse

resources and achieve key policy concemns.

The Office of the Executive Secretary worked to coordinaie the diverse programs and
policies of the Department. It monitored the progress of Deparimental priorities and established

an tanovative, web-hased Decisions and Assignments Tracking System (DATS). The Office’s
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abilily to reach out to all areas of the Department allowed it to take a leadership role in advancing
new policies of the Secretary. The Office also used iis D{:pamx‘iem*wide resources 1o gather and
coordinate critical information necessary for informed and consistent decision-making. The
information collected was specifically tailored to meet both the pragmatic and policy needs of the
Secretary. The Office coordinated the processing and intcf«agency clearance of thotisands of
Sceretarial documents, enabling the Secretary 1o advance key programs and policies with one
consistent voice. The Office also worked closely with agenciesﬁ throughout the Department to
efficiently manage their high volume of documents. The Office, in conjunction with the
Department’s 1T staff, developed the Secretary’s Information Management System (5IMS), a
sophisticated web-based document management system, to f aci%itate the présper handling of these
documents, This shared, state-of-the adl sysiem Facilitates cammaz}icatiéa, improves se:z.n:h and

retrieval of information and assists the Department in the efficient management of these

- documents,

Office of Small Business Programs (OSBP). OSBP administers the Department of
Labor's responsibilities to ensure procurement opportunities for small businesses pursuant to
sections § and 15 of the Small Business Act. During the current administration, OSBP’s
responsibilities with respect to' procurement have been expanded beyond the small businesses
and the small- disadvantaged businesses to include the small women-owned small businesses,
HUBZone businesses, businesses owned by service disabled veterans, and businesses owned by
persons with disabilities. Small business utilization increased at the bepaﬂmcm from 22.8

percent in fiscal year 1992 to 27.7 percent in fiscal year 2000.
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With the enactment of the Small Business Regulatory Enforcement Faimess Act
{SBREFA} of 1995, OSBP serves as the Department’s central referral point and clearinghouse
for small business regulatory compliance assistance information and inquiries. The Director of
OSBP is the Depariment’s linison with the U.S. Smuall Busiaess; Administration’s Small Business

and Agriculture Regulatory Enforcement Gimbudsman,

Since 1993, OSBP's minority colleges and universities and special popuiagions
responsibiiities have expanded 1o include Huispanic Serving institations (Executive Order 12900),
Tribal Colleges and Universities (Exccutive Order 13021}, and Asian Amernicans and Pacific
Islanders (Executive Order 13125}, OSBP also provides oversight and guidance for ﬁza. e

Department’s advisory commitiees and negotialed rulemaking commitiees.

Pension and Welfare Benefits Administration (PWBA),  In 1996, the Health Care
Task Force was created to address the ageﬁcy’s; expanded role in the health care field, which
includes having jurisdiction over four major federal bealth care reform Jaws enacted since 1996
the Health Insurance Portability and Accountability Act of 1996 (HIPAA), the Mental Health
Parity Act of {996 (MHPA); ihe Nowborns™ and Mothers’ E’ieallth Protection Act of 1996
{Newhorns™ Act); and the Women's Health and Cancer Rights Act of 1998 (WH(;RA}. In
Decemmber of 1999, PWBA’s new Office of Health Plan Standards and Compliance Assistance
was formully created.  This office is responsible for overseeing the development of regulations,

interpretive bullcting, opinions, forms, and rulings related 1o health care portability, nondiscrim-

C-11



ination requirements, und other health care provisions. In addition, the office provides training,
technical assistance, and other guidance on health benefit issues 1o PWBA staff and the employee

benefits community,

This Administration has advanced the protection of participants” pension and health
benefits through the expansion of PWBA's participant assistance and edulcalional outreach
program. Evidence of this commitment is seen by the agency’s steady move to increase in
participant assistance staff from 12 dedicated benefit advisor positions in fiscal year 1994 to 108
authorized positions by fiscal year 2000, For several years, PWBA benefit advisors have
sucéessfuily responded to more than 99 percent of the telephone inquiries from participants and
beneficiaries of employee benefits plans within 24 hours of receiving their call, Over 93 percent
of the letters to PWBA have been responded to within 30 days. PWBA has answered over
835,000 inguiries that have effected more than 3220 million in benefits paid or protecied smce
the participant assistance program was expanded nationwide in fiscal year 1995 to the regional

3

offices.

Veterans Employment and Training Service (VETS) The primary factor necessitating
the reorganization of VETS was the move roward making Federal agencies should be more
streamlined, less costly, znd more aceountable for performance of their mission. Asa
consequence, in 1994, VETS drafted a streamlining plan and began the implementation of
rightsizing actions to achieve those goals. Congressional ap;proprialions for the VETS for fiscal

years 1995 und 1990 necessitated acceleration of the downsizing effort. The agency’s
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downsizing effort was primarily a strategy of buy-outs, attrition, and a hiring freeze. The result is

that in 2000, the national office has about 25 percent fewer employees than it had eight years ago.

Since the mission of the agency had not diminished, thel position reductions necessitated
organizational changes in order to achieve the agency’s cusiomer service goals and to fulfil its
internal control and fiduciary responsibilities. In 1993, the agency began the planning and
implementation of a strategy to move processing functions from the national office to “lead
centers” located in VETS’ regional offices. This move toward greater empowerment of the
agencx’s‘ field staff was in keeping with the government-wide rationale for streamlining
headquarters operations. The loss of so many national office positions also resulted in the
remaining cmployees being reorganized to accomplish the work that must be done in

headquarters.

The reorganization began in 1995 and the process was officially completed on March 2,
1997. This national office reorganization was coupled with th:e establishment of lead centers in
the regional offices. The lead centers were based on two prominent programs: (1) the Uniformed
Scrvices Employment and Reemployment Rights Act (USERRA) enforcement program, and (2)
the Disabled Veterans Outreach Program (DVOP)/Local Velerans” Employment Representatives
(LVER) State-grant program. A third lead center for communications also was created. The
national office reorganization and the establishment of three Iéad centers enables VETS to

efficiently and effectively carry out its missions, fulfill its fiduciary and internal control
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responstbilitics, improve accountability, and provide its employees with oppontunities for

professional growth and advancement.

Wemen’s Bureau (WB). In support of Secretary Reich’s goal for agencies to streamline
and operate in teams to help make DOL 4 high performance workplace, the Women's Bureau
formailly reorganized into a team-based organization in 1996, These teams are organized as
follows: Training and Employment; Weork and Family; Women and the Global Economy: Public
Affuirs and Information; Support Services; and the Qffice of the Dirgctor Support Services.
Additionally, in the national office, the current sapﬁrvisaryw»eémplaycc ratic of { to 18 was
increased from a former ratio of { to 3. Under the reorganization, the agency was able fo achieve
a reduction in its Full-Time-Equivalents {FTE} level and the number of supervisors, z}m§ o

flattening the organization’s hizrarchical structure 10 provide greater empowerment 1o frontline

employees.
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D. Officials of the Department of Labor

Depaty Seeretary. Edward B. Monigomery was nominated by President Clinton to be
Deputy Secretary on January 27, 2000 and was confirmed by the Senate on May 24, 2000, He
had been the Acting Deputy Secretary since May 1999, Mr. Monigomery had served in several
capacities at Labor, including Chief Economist from 1997 to January 1999, and as Assistant
Secretary for Policy. Mr. Montgomery was an economics professor at the University of

‘Maryland prior 10 assuming the Chief Economist’s position.

On Jung 27, 1997, the Senate ananimously confirmed fi;m‘zer White House aide Kathryn
O'Leary Higgins as Deputy Secretary of Labor. Ms. Higgins had previously served two years as
chief of staff for Secretary Reich and also us Administrative Assistant to Congressman Sander

Levin.

The 118, Senate confirmed Cynthia Metzler as Assisiant Secretary for Adminisiration and
Management {OASAM) on July 1, 1994. Before that she served in scveral government positions
at the General Services Administration, as 4 White House director of personnel practices, and at
the Federal Labor Relations Authority. In 1995, Secretary of Labor Reich gave her the addittonal
responsibility of Assistant Secretary for Policy and Budget. She became Deputy Secretary upon
the departure of Thomas Glynn in 1996 and was acting Secretary of Labor betwgacn the time
Secretary Robert Rewh left and Secretary Alexis Herman was conlimmed (January 10 1o May |1,

1897).



The [irst Deputy Secretary of the Department under President Clinton was Thomas
Glynn. His particular focus was on the Administration’s Reinventing Government initiative.

Prior to government service, he was General Manager of the Boston transit system,

Bureau of International Labor Affairs {iai,z&ﬁ)( Andrew Jumes Samel has served as
Deputy Unde; Secretary since February 1, 1998, Mr. Samet previously seeved as the Acting
Deputy Under Sceretary and the Asswia%& Deputy Under Secretory in ILAB, a position he was
appoinied o on September 1, 1993, Prior to joining the Clinton Administration, Mr. Samet

served as the legislative director to Senator Daniel P. Moynihuan,

Prior to Mr. Samet, Jeaguin {Jack) Otero served as ILAB Deputy Under Secretary,

beginning in Aprd 1993,

Bureau of Labor Statistics (BLS), Katharine (5. Abraham was first appointed as
Commissioner of the Bureau of Labor Statistics (BLS) in Octaber 1993, Four vears tater, in
October 1997, she was appointed to a second termn, brumediatedy prior 1o her appointments a8

1]

Commissioner, she was professor of economics at the University of Marviand,

Prior to Ms. Abraham's appointment as Commissioner, William G. Barron, Jr, was

Acting Commissioner from Decamber 1991 10 October 1993,
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Employment Standards Administration (ESA). Bemard E. Anderson has served as
Assistant Secretary of ESA since February 1994. Prior to his appointment, Mr. Anderson was
president of the Anderson Group, a Philadelphia, Pennsylvania, economic and management
advisory firm, which provided strategic planning information for private and non-profit
organizations, and was professor of labor and industrial rclations at the Wharton School of

Economics.

Employment and Training Administration (ETA). Raymond Bramucci is now serving
his third year as ETA Assistant Secretary. Prior to coming to ETA, Mr. Bramucci was the
Executive Director of the Seton Hall University Institute on Work, a not-for-profit organization

advocating work place equity.

Prior to Mr. Bramucci, Timothy Bamicle served as Assistant Secretary for ETA,
beginning in late 1995. Mr. Bamicle also served as Assistant Secretary for Policy prior to
becoming ETA Assistant Secretary. Mr. Douglas Ross was the first ETA Assistant Secretary in
the Clinton Administration, serving from 1994 to 1995. Prior to coming to the Department of

Labor, Mr. Ross was Assistant Secretary of Commerce for the State of Michigan.

Mine Safety and Health Administratipn (MSHA). Davitt McAteer is serving his sixth
year as the head of the Mine Safety and Health Administration (MSHA). Appointed in 1994, he
did double duty in 1996 and 1997 when he also served as Acting Solicitor for the Department of

Labor.

D-3



Occupational Safety and Health Administration (OSHA), Charles N. Jeffress has
served as OSHA Assistant Secretary since November 1697, Prior to his nomination o head -
OSHA, Mr. Jeffress was Deputy Commissioner and Director of OSHA at the North Carolina

Depastment ol Labor.

Prior to Mr. Jefiress, Joseph A. Dear served as OSHA Assistant Secretary, He was
confirmed as Assistant Secretary in November 1993, Prior to coming to DOL, Mr. Dear served

as Director of the Department of Labor and Indusirics in Washingion State.

Gregory R, Watchman, the Deputy Assistant Secretary, served as Acting Assistant
Secretary of Labor for Occu g}&iﬁ{}ﬁai Safety and Health in the period between the tenures of Mr.

Diesy and My, Jeffross.

Office of Administration and Management (OASAM). Leah D. Daughtry was named
Acting Assistant Secretary for Administraion and Management on November 3, 2000, Ms,
Daughtry hud been senior sdvigor 10 Secrotary Herman sinee 1997, Patricia W. Lattimore was
confirmed by the Senate as the Assistant Secretary on November 6, 1997 and retired from
govemnment service on Nevember 3, 2000, She served also as the Chief Information Officer.
Prior 1o Senate confirmation, Ms. Lattimore served as the Deputy Assistant Secretary for
Admimstration and Management. Just prior 1o returning to the Department in 1995, Ms,

Lattimore was the Associate Director for Investigations at the Office of Personnel Management.
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Cynthia A, Metzler served a8 OASAM Assistant Secretary beginning in July 1994, Prior
to her nomination as Assistant Secretary, Ms. Metzicr served as Associate Administrator for

Adminisirinton ot the General Services Administration.

Mr. Thomas Komarek served as the Assistant Secretary for Administration and

Management before Ms. Metzler.

{Office of the Assistant Secretary for Policy (OASP)  Lynn Jonnings was named acting
Assistant Secretary for Policy in July 2000, Prior to that she held the position of Associate

Assistant Secretary for Policy.

Edward Montgemery received Senate approval 1o head the policy office in November
1998, having previously served as the Chief Economist in 1997, He later served as Deputy
Secretary. He was an economics professor at the University of Maryland before coming to the

Department of Labor.

The Senate confirmed Richard McGahey as the Assistont Secretary for Policy on Apnil 2,
" 1998. He later served as the Assistant Secretary for the Pension and Welfare Benefits .
Admnistration {PWBA). He had been chief economist for the Senate Labor and Human

Rescurces Committee and was on the Clinton transition team for the Labor Depanment.
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The Senate confirmed Anne Lewis as Assistant Secretary for Policy on December 22,
1995. She had served as Assistant Secretary for Public Affairs since 1993. A former legisiative
director for Senator Harris Wofford of Pennsylvania and chicf of staff for Senator Carl Levin of
Michigan, Ms. Lewis was a member of the Clinton health reform team during the transition. She

became Secretary Reich’s chief of staff in February 1996.

On September 29, 1994, the Senate confirmed the nomination of Timothy Barnicle as
Assistant Secretary. Mr. Barnicle was a lobbyist in a Washington law firm and worked
previously as legisiative director for Senator John Kerry of Massachusetts and as a legislative

director for Minnesota Senator and former Vice President Hubert Humphrey.

President Clinton nominated John (Jack) Donahuc to be Assistant Secretary for Policy
on May 19, 1993, and confirmed by the Senate on June 23, 1993. Mr. Donahue, a colleague of

Secretary Reich at Harvard University, previously worked as an economic consultant.

Several individuals served as the Assistant Secretary for Policy in an acting capacity.
Leslic Loble held the position in 1994 and Cynthia A. Metzler the following year. Susan Green

and Ed Montgomery assumed this role in 1999, and Seth Harris held this position in 2000.

Office of the Chief Financial Officer (OCFO). Kenneth M. Bresnahan has scrved as
the Department's Chief Financial Officer (CFO) since November 1999, Mr. Bresnahan

previously served as the Department’s Acting CFO from April 1997 and Deputy CFO from
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October 1996. Prior to coming to the Labor Department, Mr. Bresnahan served in a variety of

financial management positions at the Department of Agriculture,

Mr. Bresnahan's predecessor was Edmundo A. Gonzales, who served as the Department’s
first Chict Financial Officer from July 1995 to April 1997, Prior to that time, he served as
Deputy Assistant Secretary {or Labor-Management Standards in the Office of the American
Workplace. Mr. Gonzales came to the Department of Labor from his position as a

telecommunications services executive in Denver, Colorado.

Office of Congressional and Intergovernmental Affairs (OCIA). Stephen M. Heyman
is the Deputy Assistant Secretary for Congressional and Intergovernmental Affairs of lhé U.S.
Department of Labor. He assumed the role of Acting Assistant Secretary after the resignation of

Geri Palast in September 2000.

Geri D. Palast served as Assistant Secretary for OCIA from the outset of the
administration. Prior to her appointment, Ms. Palast served 12 years as the political and
legislative director for Service Employees Intcrnational Union (SEIU) where in 1984, she

launched the successful campaign to enact the Family and Medical Leave Act.

Office of the Inspector General (OIG). Patricia A. Daiton is the Deputy Inspector
General of the U.S. Department of Labor. She assumed the role of Acting Inspector General on
January 3, 2000, following the retirement of former Inspector General, Charles C. Masten. Ms,

Dalton has served in the Federal Government for over 21 years. Most of her career has been with
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the Office of Inspector General, serving as Regional Inspector General for Audit in the

Philadelphia Region and Director of Financial Management Audits.

Charles C. Masten was sworn in as the fifth Department of Labor Inspector General on
December 16, 1993, and served until January 3., 2000. Mr. Masten oﬁginaily joined the U. S.
Dcpanmént of Labor, Office of Inspector General on September 23, 1991, as the Deputy
Inspector General, Mr. Masten began his law enforcement career in 1973 when he received his

appointment as Special Agent by the Federal Bureau of Investigation.

Office of Public Affairs (OPA). Susan Robinson King was the most recent Assistant
Secretary for Public Affairs. Ms. King sérved under Secretary Herman as Assistant Secrelary
from November 1997 to July 1999. Ms. King also served asl Assistant Secretary for Publi(;
Affairs under Secretary Reich from De:ccmber 1995 1o April 1997. Howard Waddell served as

Acling Assistant Secretary on three occasions in 1993, 1997 and in 1999,

The first Assistant Secretary under Secretary Reich, and the only other person to hold this
position during this Administration, was Anne H. Lewis. Ms. Lewis was confirmed as Assistant

Secretary for Public Affairs in October 1993 and served in the position until September 1995.

Office of Public Liaison (OPL). Lisa Osbome Ross has served as the head of the OPL
since 1ts lormation in 1997. Previously, Ms. Ross was co-director of Secretary Herman'’s

Transition Team. Prior to coming to the Clinton Administration, she was senior consultant at
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Flcishman-Hillard Public Relations, where she founded the Fleishman-Hillard Howard

University Scholarship Fund.

Office of Small Business ngmms {OSBP). June M. Robinson has held the position of
Special Assistant to the Deputy Secretary and the Director, Office of Smoil Business Programs

{OSBP}, since 1951,

Office of the Selicitor of Labor (SOL). Henry L. Solano has served as the Solicitor of
Labor since October 1998. Mr. Solaneo, who became the first Hispanic Solicitor of Labor, was

the United States Attomey for the District of Colorado immediately before becoming Saoliciior.

Mr. Selano’s predecessor was Thomas S. Wiﬁiamsén, who served as Solicitor of Labor
from May 1993 to February 1996, My, Williamson, the agency’s first African Amernican Solicitor
of Labor, came to his Government post from private practice in Washingion, D.C. Davit
McAteer, Assistant Secretary for the Mine Safety and Health Administration throughout the
Clinton years, did double-duty during much of the interim period between Mr. Williamson's and

Mr. Solano's icnures by also serving as the Acting Solicitor of Labor,

Pension and Benefit Guaranty Corporation (PBGC). David M. Strauss has been
Executive Director of the Pension Benefit Guaranty Corpotation (PBGC) since July 1997, Mr,
Strauss served for nearly four years as Deputy Chief of Staff to Vice President Al Gore, and for

13 years in senior management positions in the U.S. Senate,
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Mr. Martin Slatc was .the Executive Director of the Pension Benefit Guaranty Corporation
{PRGC) from 1593 unti] his death in February 1997, Mr, Slate came to the PBGC following a
federal carcer of 23 years. From (986 until his appointment as PBGC's Execwtive Dircctor by
Secretary of Labor Reich in March 1993, he was Director of the Employee Plans Division of the

a

internal Revenue Service.

Pension and Welfare Benefits Administration (PWBA) On July {0, Zﬁﬁi} President
Clinton nominated Leslic B. Kramerich to serve as the Assistant Sceretary. She has been the
Acting Assistant Secretary since December 6, 1993, She was PWBA's Deputy Assistant
Secretary for Policy, a position she still holds, since December 1998, Ms. Kramenich c@c tgs the
Department after five years with the Pension Benelit Guaranty Corporation as an attomney-adviser

to the chief negotiator,

Prior to Ms. Kramgrich, Richard McGahey served as Assistant Secretary from February
1999 through December 1999, He was previousty the Assistant Secretary for Policy. Dr,
McCahey served as Chief Economist to the Senate Committee on Labor and Human Resources

and Economic Policy Advisor 1o Senator Edward Kennedy.,

Meredith Miller was delegated the duties of Assistant Secretary from July 2, 1998

through December 16, 1998, She served as PWBA's Deputy Assistant Secretory for Policy since
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1993. Ms. Miller came to the Department from the AFL-CIO where she was the assistant

director of the employee benefits department.

Olena Berg served as Assistant Secretary from May 1993 through June 1998. Prior to
joining the Clinton Administration, she was chicf deputy treasurer of the state of California since

1991.

Veterans’ Employment and Training Service (VETS). Espiridion (Al) Borrego has
served as the Assistant Secretary (ASVET) since November 1997. Prior to his confirmation, Mr.

Borrego served as the Deputy Secretary of VETS.

Jeffrey Crandall, VETS’ Director of Operations, served as the acting Assistant Secretary
of VETS until the confirmation of Preston M. Taylor, Jr. (Brig. Gen., Rtd., USAF) on November

19, 1993, General Taylor served as Assistant Secrctary until 1997.

Women’s Bureau. In November 1999, Irasema T. Garza was confirmed by the Senate as
the fourteenth Dircctor of the U.S. Department of Labor Women's Bureau. Prior to her
nomination to head the Women’s Bureau, Ms. Garza served as Executive Director of the
Congressional Commission on Family and Medical Leave, then housed at the Women's Bureau.
In August of 1994, the Secretary appointed Ms. Garza head of the U.S. National Administrative

Office (NAQ), a position which she held until taking leadership of the Women's Bureau.



Karen Nussbaum served as Director prior to Ms. Garza from June 1993 to March 1996.
Ms. Nussbaum, founder of 9 to 5, the National Association of Working Women, was also
President of District 925 of the Service Employeces International Union prior to coming to the

Department cf Labor.

Delores L. Crockell, served as the Acting Director during the transition of the Bush and
Clinton Administrations. She remained with the Women’s Bureau to served as Deputy Director
until May 1996, when she returned to Atlanta to assume the position of Field Operations
Manager and to resume the position of Regional Administrator for Region [V, both of which she
holds today. Between October 1998 and December 1999, Ms. Crockett returned to Washington

lo serve as Acting Director.

Ida L. Castro was named Acting Director of the Women's Bureau iI:1 March 1996. She
joined the Department in March 1994, to serve as the Deputy Assistant Secretary for Workers'
Compensation Programs in the Employment Standards Administration. She also served as
Acting Deputy Solicitor for National Operations before coming to the Women's Bureau. Castro

left the Bureau in October 1998 to chair the Equal Employment Opportunity Commission.
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u.s. poL & The Honorable Alexis M. Herman
United States Secretary of Labor

June 2, 2000

Biography

g &:‘:ﬁ”‘? ‘@Alexzs M. Herman is America's 23rd Secretary of Labor and the first
L e o - African American ¢ver to lead the Labor Depariment. She was sworn in
by Vice President Gore on May 1, 1997,

President Clinton considered his nomination of Alexas Herman for
. ¢ Labor Secretary an essential part of fulfiliing his promises both to help
", parents succeed at home and at work and to give working people the
skills they need to succeed in the new cconomy: Alexis Herman is s
_ leader who "understands the needs of workers, and understands the
- challenges they face as we approach the 21st Century."

Secretary Herman took the President's charge to heart. Less than three
months after being confirmed by the United States Senate, she
surmounted her first major challenge as Secretary of Labor by
successfully facilitating negotiations between UPS management and
Teamsters union leaders. Those talks ended a ten-day strike that
threatened 0 disrupt the American ¢conomy.

Since then, under Secretary Herman's stewardship, the Labor Department has significantly
contributed to our nation’s unprecedented prosperity. Unemployment reached a thirty-vear record low
of 3.9% in May 2000 and the economy continues to grow. Further, groups that have too ofien been
left behind are sharing in our prosperity. In particular, unemployment among African Americans and
Hispanics have both fallen (o record lows,

To help sustain and broaden our prosperity, Secretary Herman laid out three strategic goals that guide
her tenure at the Labor Department: a prepared workforce, a secure workforce, and quality
workplaces. With that mandate in mind, the Department has successfully consolidated its array of
skills development programs inle g simpler, more efficient system and Secretary Herman has been
widely credited as an important leader in the effort to move people from welfare to work.

Through the Youth Opportumity (YO!) Movement, Secretary Herman has strengthened the
Department’s commitment 1o ¢quipping voung people with the skills they will need to enter and
remain in the workforce. As she has often said, how far you go is determined by how much you
know. The YO! Movement is the most intensive outreach effort on youth employment and training
issues in the hisiory of the Labor Department

Alexis Herman's achievements as Secretary of Labor are only the latest steps in a lifetime of service
o America’s working families. Born in Mobile, Alabama and a graduate of Xavier University, she
hitp:/iwww.dol.govidolopa/public/sec/mewbio.him l D 0601
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began her career working for Catholic Charities helping young out-ofsschool men and women find
work in the Pascagoula, Mississippi shipyard. At the age of twenty-nine, she joined the Carter
Administration as the youngest Director of the Women's Bureau m the history of the Labor
Department. In the 1980s, she became » successful entreprencur and labor relations expert. In 1993,
President Clinton appeinted her Assistant to the President and Director of the White House Public
Liaison Office. Four years later, President Clinton again selected Alexis Herman, this time 1o serve as
Secretary of Labor,
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ROBERT B. REICH

Robert B, Reich is the nation’s 22nd Secmary of Labor. Appointed by

~~President Clinton to "bring forth & revolutidn ifl lifelime training and education of our
workforce,” Secretary Reich has dedicated himself to improving the job prospects of
Americans.

Under his leadership, the Labor Depariment has moved forward on several
pathbreaking initiatives to build the skills of American workens. The School-to-Work
Opportunities Act, which the President signed into jaw in 1994, eases the transition
from secondary education 10 the world of work for the 75 percent of America’s youth
who do not graduate from college. Goals 2000, also enacted in the first two years of
the Clinton Administration, ¢stablishes a national system of skill standards, centifying
that workers have the skills that employers need. And states now have funds for one-
stop career centers, linking unersployinent insurance, ;ab counseling, and access to job
training.

As chairman of the Pension Benefits Guaranty Corporation, Secretary Reich
oversaw the enactment of the Retirement Protection Act, which will help eight million
Americans in underfunded pension plans get the retirement benefits they deserve. He
has also renewed the Labor Department’s commitment to protecting American
workers. The Department has cracked down on sweatshops, on unsafe worksites, and
on fraudulent purveyors of heaith insurance. It has collected tens of millions of dollars
in back pay for victims of job discrimination. Under Secretary Reich, the Family and
Medical Leave Act has been passed and implemented, giving workers up to 12 weeks
of unpaid leave to care for a new child or ill family member. In addition, Secretary
Reich has created the Office of the American Workplace 10 encourage greater
collaboration between workers and managers, and to promote worker involvement in
decisionmaking and on-the-job training. And he has achieved these resuits while
streamlining the Department’s operations and reducing its siaff by more than 1,000
cmployees.

Before coming to the Labor Department, Secretary Reich was on the faculty of
Harvard University’s John F. Kennedy School of Government. He served as an
assistant to the Solicitor General in the Ford Administration, and headed the policy
planning staff of the Federal Trade Commission in the Carter Administration, He has
writien seven books and more than 200 articles on the global economy and the U.S.
workforce,

He lives in Washington, D.C. with his wife, Clare Dalion, and their two sons,
Adam and Sam. :
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KATHARINE G, ABRAHAM
Biographical Sketch

v a e Katharine G, Abraham became the Commissioner of the Bureau of Labor Statistics
{(BLS)Y in October 1993. She was confirmed for a second four-year term in October 1997
The BLS is one of the principal fact-finding agencies of the federal goverament,
responsible for producing a wide range of sensitive economic stafistics, including
information on employment and unemployment, consumer prices, produger prices, and
praductivity. :

Absaham received a B.S. from [owa State University in 1976 and 4 Ph.D. from Harvard
University in 1982, She was on the facaity of the Sloan School of Management at MIT
between 19806 and 1987, and was a research associate at the Brookings Institution from
1985 1o 1988, Immediately prior to her appointment as Commissioner, she had been
Professor of Economics at the University of Maryland. Abraham has written extensively
on labor market issues. Her work has included articles about job vacancy datg, studies of
firms’ internal labor markets, and comparative analyses of European and Japanese labor
markets. She has been affiliated with the National Bureau of Economic Research and isa
member of the American Economic Association, the Industrial Relations Research
Association, and the Committee on the Status of Wamen i the Economics Profession.
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ESA: Assistant Secretary, Employmend Standards Administration Page 1 of 2

Employment Standards Administration
U.s. DOL € Information About the Assistant Secretary

Biggraphy

Bernard E. Anderson was appointed in June 1993 to be Assistant Secretary for the Employment
Standards Administration.

Prior to his appointment, De. Andersen was president of The Anderson Group, a Philadelphia,
Pennsylvama economic and management advisory firm which provides strategic planming for private
and non-profit organizations. He was formerly a tenured full professor at the University of
Permsylvania's Wharton Schoo! of Finance and Commerce; a lecturer in economics at Swarthmore
College in Swarthmore, Pennsyivanta; the Direcior, Sociat Sciences of the Rockefeller Foundation,
and a Visiting Fellow in Public and International Affairs, Weodrow Wilson School, at Princeton
University. Dr, Anderson has authored five books and nurmerous articles on economic and
cmployment policy. He began his career as an economist for the U8, Department of Labor's, Bureau

of Lahor Statistics,

He has served on many public service boards addressing employment and economic development
issues, and between 1991 and 1994, he served as chairman of the Peansylvania Intergovernmental
Coaperation Authority, the {iscal oversight board for the city of Philadelphia. Prior to his
appointment to the Federal service, his memberships on professional and corporate boards included
Manpower Demonstration and Research Corporation for which he was Vice Chainman, the Provident
Mutual Life Insurance Company, and Lincoln University, for which he was Chairman of the Board of
Trustecs, He is a member of the American Economic Association, former executive board member of
the Industnal Relations Rescarch Association, and former president of the National Economic ‘

Association.

Dr. Anderson received a Bachelor of Arts degree in Economics, graduating with highest honors from
Livingstone College, Salisbury, North Carolina; a Masters of Aris in Economics from Michigan State
Umiversity, East Lansing, Michigan; and a Ph.DD, in Business and Applied Economics from the
Umversity of Pennsylvania. He also received honorary 1L.H.D. degrees from Shaw University, and
Livingstone College.
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Timothy M. Barnicle

On September 29,.1994 the.United States Senate.approved Timothy. M..Bamicle’s. nomination as
the U1.S. Department of Labor’s Assistant Secretary for Policy,

Mr. Barnicle was a former lobbyist in the Washington, D.C. firm of Neece, Cator, Baricle and
Associates. In addition, he has more than 23 years of public service experience at the federal and
state levels. Mr. Bamicle worked for five years as Legislative Director for Sen. John Kerry
{D-Mass). He served as the Labor Department’s Regional Administrator for New England, and
worked as Legislative Director for former Minnesota Senator Hubert Humphrey.
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OLENA BERG
Assistani Secretary for

Pension and Wélfare Benefits

.S, Department of Labor

QOlena Berg is now serving in her f{ifth year as assistant secretary for the

U.S. Department of Labor's Pension and Welfare Benefits Administration.

As assistant secretary of PWBA, Berg heads an agency which oversees
approximately 700,000 private pension plans with approximately $3.8 trillion in
assets and anather 6 million welfare benefit plans. She is responsible for
administration, policy making and enforcement of the Employee Retirement

Income Security Act (ERISA).

Berg was chief deputy treasurer of the state of California prior to being
appointed to the Washington position. She held that post since 1991 and, among
her other duties, represented the state treasurer on the boards of her state's two
huge pension plans — one for California‘s teachers and the second for all of the

state's other public employees.

She was exccutive vice president of Lowe Associates in Los Angeles, a real
estate management, leasing and property managemeni company, since 1988, Berg
also was president and chief operating officer of Gerson Baker & Associates, a real
estate development and management firm in San Francisco, for four years starting

in 1984,
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Her initial experience in California state government, from 1975 through

1982 included serving in the departments of finance and benefits payments. Berg 3

also worked for the business and transportation agency and as chief deputy

director for the department of housing and co;nmunity development.

Berg graduated with honors from California State University at Chico in
1974 and earned her master's degree with honors in business administration from
Harvard in 1984. She has one daughter, Stacey, who lives with her husband and

child in Sacramento, California.
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Espiridion A. {Al} Borrego is the Assistant Secretary for Veierans' Employment and Training,
1LS, Depariment of Labor. He holds a Ph.D. and MPA in Public Administration from the
University of Southern California with a Bachelor of Arts degree in seciology from U.C.L.A. He
was the Dean of the School of Business and Public Administration, University of Alaska. He
established the Alaska Economic Development Center and served on the Board of Editors for
the Alaska Public Affairs Journal, Dr. Al Borvego worked at NASA Headquarters, Office of the
Comptroller in Washington, I, C. He was a Presidential Management Intern and a Ford
Foundation Feliow. He designed, facilitated and conducted training programs in several
organizational development and applied behavioral science areas for all levels of management
for state and federal governments. He is a Victnam Veteran and served in the U.S. Marine

Corps including twe fours in Viet Nam.
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Biography Page 1 of |

RAYMOND L. BRAMUCCI

Assistant Secretary
Employment and Traiming Adminisiration

LS. Department of Labor

Raymond Bramuecel was appointed Assistant Secretary of Labor for the Employment and Training
Administration of the Department of Laber by President Clinton,

Mr, Raymond L. Bramuccl, of Bergenfield, New Jersey, was the Executive Director of the Seion Hall
Uintversity Institsie on Work, a not-for-profit organization advocating work place equity. In addition,
he served as an arbitrator on the New Jersey Board of Mediation, was a former Special Advisor to the
President of Moniclair State University, and most recently served as an adjinct professor of Political

Science at Ruigers University.

From 1990-1994, Mr. Bramucct was Connissioner of the New Jersey Department of Labor, where
he was a principul advisor to the Governor and chief executive officer of an agency with 4000
emplovees and a $375 million operating budget, From 1979-1990, he was Director of New Jersey
aperations for Senator Bill Bradley, where he directed the Senator’s state offices and managed the
state-wide staff. From 1957-1979, Mr. Bramucci rose to become 4 senior exsoutive at the
Internationa! Ladies' Garment Workers' Union,

Born in Ludlow, Massachusetts, Mr. Bramucci began his career in a vanety of factory jobs in western
Massachusetts.
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Biography: Chief Financial Officer Page | of |

u.s. poL €& Biography: The Chief Financial Officer

On Getober 8, 1998, President William Jefferson Clinton aanounced his intent 10 nominate My,
Kewseth M. Bresnahan as Chief Financial Qfficer for the Department of Labor.

Kenneth M. Bresnahan became the Chief Financial Officer for the Department of Labor on
November 15, 1999,

Mr. Bresnahan, of Woedbridge, Virginia, has served us Acting Chief Financial Officer at the
Department of Labor since 1996, He previously served in a varniety of financial management positions
at the Food and Nuirition Service, U, 8, Department of Agriculture. Mr. Bresnshan is active in the
government-wide CFO Council, serving as Chair of the Human Resources Commiitice. He is also an
active member of the Association of Government Accountants. Mr, Bresnahan was named a
Financial Executive of the Year for 1998 by the Institute of Management Accountants.

Mr. Bresnahan received a B.A. degree from Rutgers Usiversity.
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Biography of the Acting Inspector General

PATRICIA A. DALTON

Acting Inspecior General
L. 8. Department of Labor

Pairicia A, Dalton is the Deputy Inspector General of the ULS! Depariment of Labor, She assumed the
role of Acting Inspector General on January 3, 2000, following the retirement of former Inspector
Qeneral, Charles C. Masten.

Ms. Dalton is responsible for overseeing all of O1G's audit, investigation, and evaluation operations.

Ms, Dalton has been with the Office of Inspector General for most of her career, serving as Regional
Inspector General for Audit in the Philadelphiz Region and Director of Financial Management
Andiis,

Ms. Dalton also has worked for the U.S. Armiy, serving as Director of Audit Policy, Plans and
Resources for the Army Audit Agency.

Ms. Dalton is a Certified Public Accountant and Certified Government Financial Manager. Sheisa
member of the American Institute of Certified Public Accountants and the Association of
Government Accountants. She has served on a number of Committees for both the AICPA and AGA.
She also has served on the Compiroller General's Advisory Council on Government Auditing
Standards.

Ms. Dalton did her undergraduate work at the College of Holy Cross in Worcester, Massachusetts,
and holds a Master of Business Administration degree from the University of Massachusetts.
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JOHN D. DONAHUE

john D. Donahue was named to the newly-created position of Counselor 1o the
Secretary of Labor early in 1994. Mr. Donahue had been serving as the Deparfment of
Labor's Assistant Secretary for Policy. Before joining the Administration, he was an
Associate Professor of Public Policy at Harvard University's john F, Kennedy School of
Government.

As noted by Secretary Reich, Mr, Donahue "has devoted his career to understanding
the relationship between business and government and the changes each must make to
adapt 10 a fiercely competitive global economy.” In his position as Counselor to the
Secretary, Mr. Donahue provides the Secretary with policy advice, orchestrates the
Secrelary’s engagement with major policy issues, and directs the Secretary's speeches and
policy-related communication with the President and other Administration officials.

Mr. Donahue began feaching at Harvard in 1987, He has been an economic
consultant since 1983 and worked in the Office of the L5, Trade Representative in 1981,

He has written "The Privatization Decision: Public Ends, Private Means,” (Basic
Books, 1989, paper 1991; Spanish translation 1991; Arabic, Portuguese, and Swedish
translations 1992); "New Deals: the Chrysler Revival and the American System” (Times
Books, 1985), (Penguin Books 1986) with Secretary Reich. "The Competitive
Commonwealth: America's Divided States in a Global Economy™ is in progress,

A 1979 graduate of Indiana University with a B.A. (high distinction) in economic and
political science, Mr. Donahue received the departmental thesis award and was inducted
into Phi Beta Kappa. He earned his Master of Public Policy degree from Harvard University
in 1982 and his Ph.D. in Public Policy from Harvard in 1987. He received Dively
Foundation, National Science Foundation and Harvard Business and Government
fellowships. '

Mr. Danahue has contributed writings 1o numerous publications. He has been a
consultant to the cities of Dallas, New Haven, and Shreveport, to the States of Alaska
and Massachusetts, to the World Bank and the ULS. Agency for International Development,
and to Bosion Edison Corporation. He was a policy development volunteer for the fill
Clinton Presidential Campaign and the john Rauh Senatorial Campaign. A native of
Alexandria, Indiana, Mr. Donahue is married to Maggie Pax and they bave two children,
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IRASEMA T, GARZA
Director of the U.S. Department of Labor Women's Bureau

—————

In November 3‘3?9: frasema T. Garza was confirmed

by the Senate as the 14™ Director of the U.S,
Department of Labor Womnen's Bureau. The Women's
Bureau was created by Congress in 1920 with a
mandate to "promnote the welfare of wage-eaming
women,” and is the only federal agency charged with
advocating on behalf of women in the workforce,

This 1s not Ms, Garza's first position with this
Administration ¢r the Department of Labor. She has
been heading up Departmental initiatives -- both
domestic and wiernational -~ since 1994,

From January through July 1994, Ms, Garza served ag
Executive Director of the Congressional Commission
on Famnily and Medical Leave, then housed at the
Women's Bureau. She lsid the foundation for the
Comumission's comprehensive report on the impact of
the Family and Medical Leave Act on workers and
employers across the country.

In August of 1994, the Secretary appointed Ms. Garza
head of the U8, National Administrative Office
{(NAQ), 1 position which she held until taking leadership of the Women's Bureau, The U.S. NAO
administers the North American Agreement on Labor Cooperation, the Isbor side agreement to the
North American Free Trade Agreement (INAFTAYL As its first Secretary, Ms. Garza worked closely
with her Mexican and Canadian counterparts to establish critical procedures for handling labor issues
refated to free trade.

Before joining the Department of Labor, Ms. Garza practiced law in Ann Arbor, Michigan, for nine
years,

Throughout her career, Ms. Garza has championed the concerns of Hispanic Americans. In 1998,
Hispanic Magazine recognized her efforts, naming her one of the 100 most influential Hispanics in
the country, She has also been active in the labor movement, serving on the Executive Board of the
American Federation of State, County and Municipal Employees (AFSCME) Local 2733 for seven
years.

Ms. Garza received her undergraduate and law degrees from the University of Michigan. A native of
the Rio Grande Valley of South Texas, she lives corrently in Silver Spring, Maryland, with her
husband, Hector, and their two children.
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U.S. DEPARTMENT OF LABOR

DEPUTY SECRETARY OF LAROR
WALHINGTON, D.C.
0210

e e . Thomas. B..Glynn.. . .. M N

Thomas P. Glynn, Deputy Secretary of the Department of Labor, oversees the
Department’s day-to-day operations, including 18,000 employees, and $35 billion
budget, with a particular focus on the Administration’s Reinventing Government
initiative.

Tom has had a 20-year career in public service and management. From 1989 to
1991 he served as General Manager of the Boston subway and bus system -
known as the "T" - where his top priorities were improving customer sexvice and
improving employee morale. Tom also spent five years as Deputy Welfare
Comunissioner in Massachusetts.

In the Carter Administration, Tom was Executive Assistant to the Under Sc:cwtary
at the Education Department, as well as Executive Director of the Vice
President’s Task Force on Youth Employment.

Tom has promoted the study of public management as well -« first, at Brandeis
University’s Heller School, as director of a project which created a new Master’s
Degree Program in Human Services Management; later as Assistant Dean, and
instructor; and most recently as Senior Vice President for Finance and
Administration at Brown University, where he oversaw the university’s budget,
investments, personnel, labor relations, and other university-wide administration.

Tom has a BA in Economics from Tufts University and a PhD from Brandeis’
HMeller School -- where his dissertation focused on a program to retrain 5,000
workers laid off after the 1973 closing of the Boston Naval Shipyard.
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KATHRYN {(KITTY) O’LEARY HIGGINS
DEPUTY SECRETARY OF LABOR

Kathryn O'Leary Higgins was sworn in as Deputy Secretary of Labor on July 2, 1997.
Currently the second in command under Labor Secretary Alexis M. Herman, Ms. Higgins._
oversees policy development and the day-to-day operations of the 16,000 employee Department.

Ms. Higgins brings nearly three decades of experience and leadership to the job of
Deputy Sceretary. In her current role, she manages the Departinent’s 16 agencies helping to
assure that working Americans are paid 3 just wage, can depend on a secure retirement, have a
safe, healthy and fair workplace, and are prepared for the highly-competitive global economy.

Yoining the Clinton Administration immediately after the 1992 election, Ms. Higgins
served as the Chief of Staff to President Chinton’s first Labor Secretary, Robert Reich. In
February 1995, she moved to the White House to serve as an Assistant to the President and the
Secretary to the Cabinet. Ms. Higgins held this position until her July 1997 confirmation as
Deputy Secretary of Labor,

Kitty Higgins began her career in public service in the summer of 1968 as an intern at the
Labor Department, Afier graduation from the University of Nebraska in 1969, she returned to
the Department and worked as a Manpower Specialist until 1978, She then served on President
Carter’s Domestic Policy Council as an Assistant Director for Employment Policy from (978 to
1981,

In January 1981, Ms. Higgins joined Senator Edward Kennedy’s staff as a Senior
Legislative Associate for the Senate Committee on Labor and Human Resources, and rose to
become the Democratic Staff Director, serving the Senator in that capacity from September 1982
to January 1986. Ms, Higgins then moved to the House of Representatives, becoming Chief of
Staff / Administrative Assistant o Representative Sander Levin of Michigan, until joimng the
Clinton Administration.

In addition to her appointment as Deputy Secretary of Labor, Ma. Higging served as the
Acting Chair of the National Endowment for the Arts from November 1997 through May 1998,

Ms. Higgins, is from Yankton, 5D, and attended Mount Marty College in South Dakota
from 1965-1967 before earning her B.S. 1n soctal science and education from the University of
Nebraska in 1969, She was married for 16 years to William J. Higgins until his death in 1987,
and has two sons: Liam, 23, and Kevan, 19.

D 0017

—


http:Herman,.Ms

OSHA WEBSITE HTML DOCUMENT TEMPLATE Page 1 of |

Home

Index
~" . Seareh

>» ABGLIT DEHA

Charles N. Jeffress
Assistant Secretary of Labor for
Cecupational Safety and Health

Charles N, Jeffress, Assistant Secretary of Labor for Qcoupational Safety ang Health, has
spent the pagt 26 vears working on labor and workplace issues. Prior {o his nomination
by President Clinten 1o head the Ccecupational Safety and Haalth Administration {QOSHA},
Mr, Jeffress was Deputy Cornmigsioner and Director of O8HA at the North Carolina
Department of Labor.

Sworn in a8 Assistant Secretary on Nov, 12, 1997, Mr, Jeffress now directs & staff of
more than 2,200, His goal is 1o reduce injuries, ilinesses, and fatalities among the more
than 100 million workers af six million work sites that came under QSHA's jurisdiction,
Mr, Jeffress is committed to continuing the Qlinton Adesiaistration's reinvention of O8HA
through a five-vear sirategic plan to increase the agency's effectivenass in improving
warkpiace safety and health, Estaliishing a standard on ergongmics is his top priority,

He hotds a Bachelor of Arts degree from the University of North Carclina at Chapel Hill,
He is a 1994 graduate of the Program for Senior Executives in Government af the John
£, Kennedy School of Governmeant at Barvard University,

| USDOL | CONTACT INFORMATION | DISCLAIMER |

AR e e -

1
D o018 1

= ;

hitp://www.osha.gov/jeffress.himi 10712/00


http://www.osha.gov/jeffress.h.m

THOMAS C. KOMAREK
1.8, Department of Labor
Assistant Secretary for
Administration-and-Managsment

Mr. Thomas C. Komarek i a native of Omaha, Nebraska., He graduated from
Dartmouth College with 2 B.A, degree in Economics. He also atiended Nartheastern
University where he received a Master's degree in Business Administration.

Mr, Komarek served tour {4} years in the U.S. Air Force as en officer, followed by &
year with Ingersell Rand, Inc., as a Fersonnel Manager. He began his distinguished
public service career in~1866 with the ULS. Postal Service in Boston, He worked both
in postal operations and financial management.

Mr. Komarek came to work for the Department of Labor in 1871 as the Regional
Financial Manager for the Employment and Training Administration {ETA) in the
Boston Region. While in Boston, he served in a varigly of paositions and departed as
the Deputy Regional Administrator.  Subiseguently, he has served as ETA Regionad
Administrator in Chicago, and New York, and as ETA Comptroller in Washingion, D.C.
He was appointed ETA Administrator, Financial Contre! and Management Systems in

QOcicher 1981,

On Cctober 7, 1983, Mr, Komarek was appointed as Assistant Seceatary of Labor for
Administration and Management by the Secretary of Labor Raymond J. Donovan with
the President’s approval. In this new position he is responsibie for directing the
Department’s activities in the areas of budget, civil rights, personnel, administrative
services, and information technoiogy. He also directs the Department’s regional
managemeni activities through ten {10) regional offices.

Mr. Komarek has been an active member of the President’s Council on Management
improvement since 1983 and is now the Chairperson of the National Cooperative
Administrative Support Pragram (CASU) Beoard of Directors.,

Mr. Komarek lives in Washington, D.C. with his wife, Judy, and has two sons.

February 1982
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_ Pansion and Welfare Benefits Adminisiration
£1.5. Department of Labor Washington. D.C. 20240

BIOGRAPHICAL STATEMENT
LESLIE B. KRAMERICH
i oo e AGTING-ASSISFANT-SECRETARY oo e e

On July 10, 2008, President Chnton nominated Leslie B, Kramesich to serve as the Assistant
Secretary for Pension and Welfare Benefits at the Department of Labor, Ms. Kramerich has been
the Acting Assistant Secretary of the Labor Department’s Pension and Weifare Benefits
Administration {PWBA) since December 6, 1999, Previously, she was PWBA’s Deputy
Assistant Secretary for Policy, a position she continues to hold,

Ms. Kramerich directs a staff of more than 700 in carrying out administrative, policy and
enforcement functions under the Employee Retirement Income Security Act (ERISA). The
agency oversees more than 6.7 million private pension and welfare plans, with pens:{m asseis
alone totaling nearly $4 trillion,

Before joining the department, Ms, Kramerich had experience in pension, securities and
bankruptcy laws. She came to the department afier five years of working with the Pension
Benefit Guaranty Corporation as an attorney-advisor (o the chiel negotiator. While at PBGC, she
participated in several landmark agreements between the government and private companies ag
weil as provided financial, legislative, and regulatory analyses in support of various initiatives of
the agency.

From May 1989 to November 1993, she was an attorney with Yerner, Liipfert, Bermnhard,
MoPherson & Hand, a Washington, D.C. law firm, where she advised clients on issues dealing
with emplovee benefits, disability, tax and bankruptey.

She also has legisiative experience spanning the period 1982 10 1989, including serving as
advisor 1o minority members of the committee with oversight of federa! government programs,
and as a staff member to the Chairman of the Senate Finance Subcommittee on Health (Senator
David Durenberger) and to the Chairman of the Senate Aging Committee (Senator John Heinz).
She briefly served as an intern to the House Committee on Aging, working on issues related to
corporate raiding of pension plans through asset reversions.

Ms. Kramerich also was a consullant to the American Association of Retired Persons
(AARP), designing educational materials and a public outreach program to explain a newly-
enacted Medicare progeam on physician payment,

Professional affiliations include membership in the Ohio State Bar, District of Columbia
Bar, and the American Bar Association, She has a Bachelor of Science degree from Case
Western Reserve University and earned a Juris Doctor from Ohio State University College of
Law in 1984,
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u.s. poL & The Assistant Secretary for Administration and
Management

A

PATRICIA W, LATTIMORE
Assistant Secretary for Administration and Management

Patricia Waikins Lattimore was confirmed by the 115, Senate as the Assistant Secretary for
Administration and Management on November 6, 1997, As the Assistant Secretary she is a primary
advisor to the Secretary of Labor on administrative policies and programs in human resources, safety
and healit, budgei and finance, procurement, information rescurces, administrative services, and
overall compliance with nondiscrimination statutes that provide for equal opportunity for recipients
and beneficiaries of Department of Labor financial assistance programs, employees, and applicants
for employment and the Depariment’s annual budget in excess of $35 billion. Ms. Lattimore is a
former member of the Administrative Conference of the United States, 2 member of the Chief
Information Officers {C10) Council, and the CI10 Council’s liaison to the President’s Council on
Integrity and Efficiency,

Just prior to returning to the Department in 1995, Ms. Lattimore was the Associate Director for
Investigations at the Office of Personnel Management (OPM}), where she was responsible for the
Federal government's personnel security operation which includes background mnvestigations of
prospective and current Federal employees to determine suitability for national security and public
trust positions, this function was administered with approximately 1000 plus employees nationwide
and a revolving fund budget of $80 miilion annually. Ms. Lattimore spearheaded OPM's privatization
initiative, establishing the first Federal employee stock ownership plan (ESOP). Ms Lattimore was
OPM’s 1995 recipient of the highest career service honor, the Presidential Rank Award of
Distinguished Executive,

Ms. Lattimore, a native of the District of Columbia, began her Federal career a3 a clerical employee

with the Post Office Department immediately upon graduating from McKinley High Schoal in 1964,
During the nex? 33 years she progressed through a series of increasingly responsible posttions in the
legislative and executive branches of government,

From 1968 through 1971 Ms. Lattimore served as legislative and press aide in the House of
Representatives working for the late Congressman Samuel N. Friedel of Maryland and Former
Congresswoman Shirley Chisholm of New York. From 1972-1977 she served as a personne!
management evaluator for GPM in both Philadelphia and Washington. In 1978, Ms, Lattimore joined
the Department of Labor, and served in a number of challenging positions ultimately joining the
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Senior Executive Service {SES} as Director of Labor's National Capital Service Center in 1986,

In May 1990, Ms. Lattumore rejoined OPM as Deputy Associate Director of the Career Entry and
Emplovee Development Group, and was promoted to Associate Director for Administration in
December 1951 In 1993, while awaiting Senate confirmation of President Clinton's appoiniee, Ms.
Laitimore served as the Director of the Office of Personnel Management fer four months, Once
confirmed, the Direcior had her continue as OPM's Acting Deputy Director until that appointee was
confirmed several months later,

Mz, Lattimore is a graduate of Scutheastern University and has engaged in graduate studies at
Federal City College, Harvard Universily, and American Universify, Her career has been enhanced
by her positive, professional attitude and boundless energy. She is the extremely proud mother of
twenty-two year old daughter, Courtney,

Ms, Lattimore gives back to the local community through her affiliations with the Washington
Alumnae Chapter of Delta Sigma Theta Sorority, Incorporated; the National Council of Negro
Women, (NCNW); the National Forum of Black Public Administrators (NFBPA); and Macedonia
Baptist Church, Arlington, Virginia, She also is an active organizer of the annual auction fundraiser
for Banncker Academic High School, and gives significant service hours at the Stuart-Hobson
Middle School,
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; Anne H. Lewis

In 1993, Anne H. Lewis was confirmed as the U.S, Labor Department’s Assistant Secretary fm‘
Public Affairs, .

As a former Senate aide and campaign veteran, Ms. Lewis came to the Labor Depariment from
her position as Deputy Assistant Secretary for Public Atfairs at the U.S. Department of Health
amd Human Services (HHS). At HHS, Ms. Lewis worked with the health care reform task force
chaired by First Lady Hillary Clinton. She also served on the health care policy transition team
prior {0 Prosident Clinton”s inauguration.

As Legislative Director for Senator Harris Weofford (D-FA), Ms. Lewis coauthored the health
care reform plan widely crodited for Wofford’s upset victory in November 1991 over Attorney
General Richard Thornburgh. Afler the Wofford victory, Lewis jotned the Clinton for President
campaign as Director of Great American Media, a subsidiary of the Greer, Margolis, Mitchell,
Grunwald & Associates political consulting firm. Ms. Lewis managed the Chinton campaxgn s
paid advertising throughout the primaries and general election,

Prior to joining Senator Wofford's staff, Ms. Lewis served as Chief of Staff to Senator Carl
Levin {D-Mich.) in 1990,

A cum laude graduate in 1982 of Bmith College {with honors in political science), Ms, Lewis
received her Master’s degree in Poblic Policy from the Jobhn F. Kennedy School of Government
at Harvard University in 1985,
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Biographical Sketch
Charles C. Masten
Inspector General

U.S. Department of Labor
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Charles C. Masien was swom in as the fifth Depariment of Labor Inspector General on
December 16, 1943, and served until January 3, 2000, Mr. Masten originally joined the
1.8, Department of Labor, Office of Inspector General on September 23, 1981, as the
Deputy inspector General (DIG).

Mr. Masten began his law enforcement career in 1873 when he was appointed Special
Agent by the Federal Bureau of Investigation (FBI}. Hs was assigned to the Memphis FBI
Office where he worked White Collar Crimes, Govermmental Frauds, Bank Hobberies, and
extortion matters.

in 1977, he was transferred to the Little Rock BBl Office where he served as Supervisory
Special Agent for the White Collar Crime Program, Labor Racketeering, General Property
Crime Program, Terrorism Program, Foreign Counter-Intelligence Program, Govemmental
Fraud Program, Fugitive Program, Civil Rights Program, and Anti-Trust Malters,

in 1985 he was assigned by the FBI io Washington, .C., where he handled Special
inquiries matters relating to Presidential Appointees. In October 1887, he was promoted
to Program Manager of three of the six FBI Security Programs. in conjunction with this
assignment, he also served as an Inspectors Alde-in-Place where he conducted
inspectiong of FBI field offices throughout the United States. These inspections included
program audits and financial audits.

Prior to his tenure in the FBI, he served as a U.8. Naval Officer in Vietnam; he was an
Assigtant National Bank Examiner in the Sixth National Bank Hegion where he audited
banks in Florida, Georgia, and South Carolina, and he served as Chief Operations Officer
of the Citizens Trust Bank in Atlanta, Georgia.

He graduated from Albany State College in 1865 with a B.5. degree in Business
Administration and eamed an MBA from the University of Artkansas in 1978, He has also
completed studies in Finance, Accounting, Management, and Bank Operations at the
Georgia State University, Memphis State Universily, and the University of Arkansas,
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Information About
The Assistant Secretary

Davitt McAleer is now serving his sixth year as the U.8. Department of
Labor's Assistant Secretary for Mine Safety and Health, Appointed in 1994
as head of MSHA, he is responsibie for administration of the Federal Mine
Safety and Health Act of 1977, a law intended o prevent mining accidents
and protect miners from health hazards. He did double duty in 1996 and
1887 when he also served as Acting Solicitor for the Department of Labor.

During Mr. McAteer's tenure as MSHA's assistant secretary, the agency
has issued several new safety and healih standards {0 protect miners,
promgied better ming safety training and technology, undertaken a long-
term strategy to end black lung disease and entered into international
exchangeas of mine safely and health information.

Frior to his appointment as assistant secretary, Mr. McAteer worked at the
Center for Responsive Law, practiced as solicitor of safety for the United
Mine Workers of America, served with the Center for Law and Socisl

Palicy and was executive director of the Occupational Safety and Health
Law Center, Me Is the producer of an award-winning video on the history of
mine safety and health, the author of several books and has served on
many advisory and research bodies,

A West Virginia native, Mr. McAteer is a graduate of West Virginia College
of Law and Wheeling Jesuit College. He lives on a small farm with his wife
and five children. '
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BIOGRAPHY FOR RICHARD MCGAHEY

Richard McGahey is Assistant Secretary for Pension and Welfare Benefits at the US.
- Department of Labor. He was previously nominated by President Bill Clinton to be Assistant
Secretary for Policy, and was confirmed by the U.S. Senate in April of 1558,

Dr. McGahey is an economist with a wide range of policy experience at the local, state,
and Federal jevels. In the United States Congress, he served as Chief Economist to the Senate
Compnutiee on Labor and Human Resources and Economic Policy Advisor to Senator Edward
Kennedy. He also was Executive Director of the Joint Economic Committee of the Congress,
responsible for economic and policy analysis for Congressional representatives from both Houses.

Prior to coming to Washington, Dr. McGahey served as Deputy Commussioner for Policy
and Research for New York State’s economic development agencies, where he wrote the state’s
first strategic plan for economic development, and directed Governor Cuomo’s Commission on
the Future of Financial Services. He also was Deputy Compiroller for Policy and Management in
New York City.

Dr. McGahey has a Ph.D in economics from the New School for Secial Research. He has
served on the faculty of New York University’s Urban Research Center. He was appointed to the
Advisory Council on Employee and Welfare Benefits, which advises the Administration and
Congress on policy related to ERISA, where he chaired the working group on the inaplications of
tax reform for the pension system. He has writien angd spoken widely on a variety of public policy
issues, including job training, economic development, retirement and pensions, and urban policy.
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Cynthia A, Metzler

Cynihia A. Metzler has been named Acting Secretary of Labor until the confirmationof |

the Secretary Designate. She has also been Acting Deputy Secretary of Labor since April 1996,
As Acting Deputy Secretary, she is the Department’s chief operating officer and manages the
programs, policies, $35 billion budget and people of the Department. She serves on the
President’s Management Council and the National Partnership Council.

Metzier has served as the Assistant Secretary of Labor for Administration and
Management since 1994, In this capacity she was responsible for organizing and directing the
budget, reinvention and reorganization initiatives as well as serving as the primary advisor to the
Secretary regarding human resources, labor relations and overall departmental management.
Under Metzler’s leadership the Department implemented results-based management systems,
revised human resource policies, enhanced labor management relations and reorganized the
budget process to emphasize performance based systems and measurements,

Before joining the Department of Labor, Metzler worked in the Clinton/Gore transition
personnel effort and became the Associate Director of Presidential Personnel responsible for the
imitial staffing of the Departments of Justice and Labor and related independent agencies. She
also served as the Associate Administrator for Adminisiration at the General Services
Administration {GSA). At GSA, she led reinvention efforts which involved changing missions,
streamlining work and downsizing. To facilitate these activities, she revamped the human
resource systems as well as charted new directions in labor management partnerships.

Metzler has twenty vears of experience in labor relations, law, consulting, and
management, in both the non-profit and government sectors. Her specialy is sugcessfully
managing complex organizations and programs in political environments; her management
philosphy: focus on mission and align activities and people to achieve results.

As a Chief Counsel at the Federal Labor Relations Authority in the late 1980s, Metzler
led an effort 1o eliminate a serious, decade-old backlog of cases. She also conducted a broad
scale review of labor/management practices in the federal government and developed
improvement strategies. In the early 1990's, Metzler served as President and Chief Executive
Officer of OEF International, an organization to empower and advance woman in developing
countries. In the early 1980's Merzler was Executive Director of Florida Rural Legal Services,
a state-wide legal services organization.

Metzler received a juris doctor from the University of Indiana in 1974 and a bachelors
degree from Purdue University in 1970, Additionally, she holds a master of science degree in
~ human resource development from American University.
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us.poL ¢ | he Honorable Edward B. Montgomery
Deputy Secretary of Labor

June G, 2000

Edward B. Montgomery was nominated by President Clinton to be
T Deputy Secretary of the U.S. Department of Labor on January 27, 20060
. dand confirmed by the Senate as the Deputy Secretary on May 24, 2000
‘-éHe had been the Acting Deputy Secretary since May 1999,
o %E;The U.8. Departinent of Labor is charged with preparing the American
- “workforce for new and better jobs, and ensuring the adequacy of
A America’s workplaces. It is responsible for the adminisiration and
" “enforcement of more than 180 federal statutes. These legislative
mandates, and the regulations produced {o implement them, covera
wide variety of workplace activities for nearly 10 million emplovers
and well more than 160 million workers, including protecting workers'
wages, health and safety, employment and pension rights; promoting
equal employment opportunity; administering job training,
unemployment insurance and workers' compensation programs,
strengthening free collective bargaining; and colleciing, analyzing and

publishing labor and economic statistics,

As Deputy Secretary, Dr. Montgomery serves as the principsl adviser to the Secretary of Labor on
program policy and budget, and as the chicf operating officer for the Department. He directs the day-
to-day management of a diverse organization of |3 agencies or bureaus with more than 17,000
employees and an annual budget of $32 billion.

Prior io serving i his current position, Dr. Montgomery served as the Assistant Secretary for Policy,
Senior Advisor to the Secretary of Labor, and Chief Economist of the Department of Labor. He is on
leave from the Depariment of Economics at the University of Maryland where he is a tenured Full
Professor. His research, on topics including wage determination, lecal ¢conomic development,
minority youth employment, Social Security and private pensions, and discrimination, has been
published in numerous professional journals and edited volumes, :

Dr. Montgomery was the Vice Chair of the Advisory Council on Employee Weliare and Pension
Benefit Plans at the ULS. Department of Labor and was on the Advisory Panel in Economics for the
National Science Foundation. He has served as a Rescarch Associate or consultant 1o numerous
government and civic organizations including the National Bureau for Economic Research, the Joint
Center for Polincal and Economic Studies, the New Jersey Governor's Study Commission on
Discrimination in Public Works, the State Court Child Support Administrative Office for Michigan,
the Board of Governors of the Federal Reserve and Federal Reserve Bank of Cleveland, and the

Urban League of Pennsylvania. e,
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He received his undergraduate degree with honors from Pennsylvania State University (1976), and
his AM. (1980) and Ph.D. (1982} in economics from Harvard University.

. Pr. Monigomery, who is married to Kari Lyan Montgomery, has twin 1 daughters (Lindsay anci
" Elizabeth) and a son (Edward). '
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L1.8. Department of Labor Otiice of the Searetary
Warmen's Bureau

Waghington, X.C. 20215

Karen Nussbaum
Director, Women's Bursau

Given their histonic goals, tie Women's' Bureau-and-its-13th. Director_Karen.

Nussbaum are an inspired match.

The Women's Bureau of the Depdriment of Labor was creaied in 1920 "o
formulate standards ang policies which shall promote the welfare of wage-earning
women.”

And for her entlre working life, Karen Nussbaum - founder of §to5, the
National Association of Working Women - has done just that.

In nominating Nussbaum o direct the Womern's Bureau, President Clinton
declared her “unigquely qualified” 16 serve as chief advocate for the nation’s §8 million
working women, based on her 20-year record as a leader, policy expert and tirgless
spokesperson for women in the workioree.

Nussbaum first pioneerad 9105 in Bosion in 1973, buiiding on her own
expearience as a clerical worker at Harvard., With Nussbaum a! the halm, 8lc5
expanded 1o 250 cities, becoming a powerlul and respected nationa! voice for clerical
and office workers, The organization even inspired a hit movie; “8to8" starring Jane
Fonda, Lity Tomlin and Dolly Panton.

In 1881, Nussbaum alse became president of District 825 of the Sarvice
Emplovees International Union (SENJ). District 825 s a national union of office and
professional employeeas. As a union leader, she served on the SEIU international
Executive Board and headed up the union’s 170,000-member Office Workers Division.

From the Si05 headquarters in Cleveland, Nussbaum traversed the country,
speaking with women's groups abou their concerns. She has skilifully presentad
thoge issues {0 the public on shows like Donahus and the MacNsil-Lehrer News Hour
and has testified before Congress and other governmental bodies on a host of
subjects affecting American working women. She is co-author of Sofutions for the
New Work Force: Policies for 8 New Social Contract and §to5: The Working Woman's
Guide to Dtfice Survival.

*Now that we have an Administration committed to fafrness in the workplace, we
have an unprecedented mandate to achieve concrete gains,” says Nussbaum, *not
just on the issues genserally associated with women - such as pregnancy lsave and
sexual harassment ~ but aiso on issues ke pay, panszmn and the quality of worklife,
50 critical to all working Americans "

Nussbaum, a native af Chicago, now lives in Washington with her hz.tsband and
three children.
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Information About the Deputy Under Secretary

ANDREW JAMES SAMET

On February I, 1998, Andrew Samet was appointed by Secretary of Labor Alexis M. Herman to
serve as the Deputy Under Secretary for International Affairs, the semor Department of Labor official
responsible for infernational matters, Mr, Samet previously served as the Acting Deputy Under
Secretary and the Associate Deputy Under Secretary in the Bureaun of International Labor Affairs
(ILAB}, a position he was appointed to on September 1, 1993,

Mr. Samet coordinates policy development on issues refated to worker rights and international labor
standards, and i3 responsible for Depariment of Labor studies and programs on international child
abor issues. His Bureau also implements the North American Agreement on Labor Cooperation
{NAALC) - the labor side agreement to the North American Free Trade Agreoment (NAFTAL

In his current role, Mr. Samet represents the United States Government on the Governing Body of the
International Labor Orgamezation {(ILO), and leads the U8, government delegation {0 the ILO's
annual June policy-setiing conference. Mr. Samet led the U.S. government negotiations for the 1998
1L Declaration on Fundamental Principles and Righis at Work and its Follow-up, and 1LO
Convention 182 on the Worst Ferms of Child Laber approved by the Senate and ratified by President
Clinton in December 1999

Mr. Samet represents the Department of Labor at such intemational bodies as the World Trade
Organization (WTO) and the Organization for Econotmic Cooperation and Development {OECD),

and coordinates U8, government pariicipation in the human resources working group of the Asia-
Pacific Economie Cooperation Forum (APEC). Mr. Samet represents the Department of Labor on the
U.S. govermnment Trade Promotion Coordination Committee and the President’s Export Council. His
Bureau jeintly administers the labor diplomacy program with the Department of State, and Mr. Samet
serves on the Board of Foreign Service. His Bureau also operates a large number of foreign technical
assistance programs.

Mr. Samiet was a member of the LS, delegation to the G-7 Jobs Conference in Detroit, the
Marrakech Ministerial to conclude the WTQ Uruguay Round, the Miami Summit of the Americas,
the G-7 Jobs Conference in Lille, the Singapore WTO Ministerial, the G-8 Johg Conference in
i.ondon, the Seattle WTO Ministenal, and headed the ULS. delegation to the Amsterdam Child Labor

Conference,

Prior to joiming the Clinton Administration in 1993, Mr. Samet served as the legisiative director to
Senator Danie]l P. Moynihan (D - New York). Mr. Samet joined Senator Moynihan's staff in 1987,
and his responsibilities included imternational trade, transportation, environment, labor and welfare
policy. Prior {o joining the government, Mr. Samel was in private law practice. He is 4 graduate of
Yale University (B.A.), Carleton University {Canada) (M.A.), and Georgetown University {(J.D.). He
has wrilten numerous articles and edited two books on international trade and human rights issues.
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Biography of Mr. Martin Slate

siabifh P

Corporation (PBGC) from 1993 until his death in February, 1997, Mr. Slate came to the
PBGC following a federal career of 23 years, From 1986 until his appointment as
PBGC's Executive Direcior by Secretary of Labor Reich in March, 1993, he was Director
of the Employee Plans Division of the Isternal Revenue Service. In that position he
directed all tax aspects of Employee Retirement Income Security Act (ERISA)
regulation affecting one mallion retirernent plans with 2.5 tnllion in assets,

Previonsly Mr. Slate was Director of Field Services for the Equal Employment
Opportunity Commission (EEOC), which was the top compliance position in that agency.
He directed enforcement activities of 2,000 staff members in 20 field offices and tripled
rehief to those judged to have been discriminated against. He was also Director of the
EEOC's Chicage Model District Office and, for 2 six year period, was a trial attomey
who won major litigation against the steel and ¢lectronics industries that resolted in
nationwide settlements.

Mr. Shate was a Phi Beta Kappa graduate of Harvard College and received his Juris
Bogtor from Yale Low School. He held a Master of Laws in Taxation from Georgetown
Law Center where he was also an adjunct prefessor.

v
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U.S. DoL &
Information About the Solicitor of Labor

BIOGRAPHY OF HENRY L. SOLANG
Solicitor

11 S. Department of Labor

Henry L. Solanc was nominated by President Clinton, on April 23, 1998, ¢ serve as the Solicitor at
the U.8. Departiment of Labor. He assumed the responsibilities of the Solicitor, which is the third
highest ranking position in the Labor Department, on November 30, [998. The Solicitor supervises
the second largest office of litigating attorneys in the nation and serves as a legal and policy advisor
to the Secretary of Labor, The Department and Solicitor are responsible for administering and
enforcing the federal laws protecting workers and affecting the workplace.

Mr. Solano has had a distinguished career in law and public administration, serving as the Usnited
States Attorney for the District of Colorado, as an assistant attorney general in Colorado and i
several positions in Governor Roy Romer’s cabinet in the areas of regulatory enforcement,
corrections, and human services, He served as United States Attorngy for the District of Colorado
Janvary 1994 to November 1998, From 1994 to 1995, he also served as a member of the ULS,
Atiorney General's Advisory Committee, advising Attormey General Janet Reno on policy matiers
affecting the Department of Justice. From 1951 to 1994, Mr. Selano was a lecturer of public policy at
the JFK School of Government at Harvard University, From 1987 to 1891, Mr. Solano served as the
Executive Director of the Colorade Departinent of Institutions, a state agency which provides
programs and services in the arcas of mental health, developmental disabilities and youth services.
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Concurrently, Mr. Solano served as the Acting Executive Director of the Colorado Department of
Corrections from 1989 to 1990, From 1990 to 1991, he was the first Chairperson of the Cabinet
Council on Families and Children. He also served as the Executive Director of the Colorado
Depsriment of Regulatory Agencies, the agency responsible for licensure and regulation of
professions, occupations, businesses and financial institutions. He held this position in 1987,

________

he was an Assistant United Staies Attorney for the District of Colorado. From 1977 to 1982, he
served Coloradoe as an Assistant Attorney General in the Human Resources Division of the Colorado
Department of Law, overseeing legal representation, litigation, and appeals for four state agencies.

Mr. Solano, who has a Juris Doctorate degree from the University of Colorade School of Law, was
awarded its Outstanding Alumni Award, Public Sector in 1993, He holds a Bachelor of Science in
Mechanical Engincering from the University of Denver. In 1994 the University of Denver awarded
him an Honorary Docior of Law Degres in recognition of his contributions to the community and
profession. He i currently on the Board of Dirgetors for the National Latino Children’s Institute,
holding the position of First ViceChair/ Chair Elect. He has previously served on the Board of
Directors of the MexicanAmerican Legal Defense and Education Fund, Denver Housing Authority,
Denver Wornen's Commission, Colorado Department of Socia] Services, Colorado Transit
Congtruction Authority and the Regienal Transit District.

Mr. Solano is marmied to Janine Solano, a Physician Assistart practicing pediatric and adelescent
medicine n the public sector. They have three children; Mateo, age 22 is a student at the American
Academy of Dramatic Arts, N.Y,, N.Y., Amaha, age 2{ 15 a student in sporis medicine at Colorado
State University and Guadalupe, age 17 is a Senior in the Denver Public Schools.
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Biography of David M. Straess

David M. Strauss has beer Executive Director of the Pension Benefit Guaranty
_ Corporation (PBGC) since July, 1997,

Mr. Strauss served for nearly four years as Deputy Chief of Staff 1o Vice President Al
Gore, and for 13 years in senior management positions in the LS. Senate. He was Staft
Director 1o the Senate Commitice on Environmental and Public Works and Chief of Staff
10 Senator John Breaux, D-LA, and the 1ate Senator Quentin N, Burdick, D-ND. In these
positions, he advised on a broud range of economic and domestic policy issues including
wage and workplace protection, retirement security, health care, welfare and trade.

Previously Mr. Strauss administered federal farm programs for four years in North
Dakota as State Executive Director for the ULS. Department of Agriculture’s Stabilization
and Conservation Service, In this capacity, he directed an agency with 53 county offices
and 1,200 employees, which admistered $1.3 billion in leans and direct payments to the
state’s farmers. He also worked at the ULS. Civil Rights Commission monitoring federal
{inancial regulatory agencies’ compliance with the housing provisions of the Civil Rights
Agt,

.



Thomas 8. Williamsen, Jr.

Mr. Williamson is a graduate of Harvard College and 5 Riwdes Scholar who studied st
Bailio! College, Oxford. Hé las lived and worked in-Yeounde, Cameron and Addis Ababa,
Ethiopia. He graduated from Boalt Hall in 1974 where he served as a member of the editorial
board of the California Law Review,

Mr. Williamson began his legal carcer at Covington & Burling in Washington, D.C. in
1974, His practice included representation of commmunications clients and securities litigation
matters. In 1978 he was appointed the Deputy lnsPecm; General of the newly formed
Departivent of Energy. He wem back to Covingtcsniﬁ Burling in 1981 and became a pariner in
1982, His practice mainly focused on representing St governments against the federal
gavernineut in disputes relating to health and welfare programs, Mr. Willlamson served ag
Solicitor of Labor from 1993 1 1996 and then returned to Covington & Busling., His practice
areas currently include cmp},oymenz‘iaw and Litigation. He also serves as the chair of the Texaco

Task Force on Bquality and Fairness.
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E. The Department of Labor Operations: Other Accemplisﬁm&ats

1. DOL cross-cutting initiatives

As discussed in Chapter I, the Department of Labor {(DOL) has worked hard to become
more effective in fulfilling its mission, The key to the successful fulfiflment of the Department’s
mission depended upon the coordination and integration of DOL’s programs and activities.
During the Clinton Administration, the Secretaries of Labor made a concerted effort to identify
and link the Department’s programs when program missions and goals ovedapped. These efforts
ehiminated duplication and allowed for the efficient developmeat of the Department’s policies

ardd initiatives.,

Examples of significant cross-cutting programs inttiatives that involved coordinating the
efforts of several, if not all of DOL’s program offices, are {1} developing information technology,
(2} impraving the regulatory process, (3) tmplementing special initiatives, and (3} preparing

budget submissions.

Developing information technolegy. One of the Department’s strategies for fulfiiling
its migsion is 10 Improve its ability to communicate and conduct business with the public using
the Internet and the upcoming DOL-wide Information Call Center. Both initiatives require
coordinating the offons of all DOL agencies to ensure that the information and the services

provided are cohesive and accurate.
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The Internet has emerged as one of the Department’s primary vehicles for communicating
with the public. A recent cross-cutting cffort relating to the public Internct web site has been the
development of the Departmental Public Web Site Content Clearance Process for documents and

other substantive matenals being placed on the DOL public web site.

The upcoming DOL-wide Information Call Center will give the public one-stop service,
providing a single, centralized point of access to DOL. The Call Center will link the information
available on the Internet with call center technologies that will result in efficiency and
productivity gains for the DOL, as well as improved services for the public. This initiative also
crosses agency lines, requiring agencies to coordinate their efforts to develop desktop

applications and to develop links between the DOL Internet and the Call Center database. .

Regulatory process. The Department’s regulatory process un derwent significant
change during the Clinton Administration. Traditionally, staff of DOL regulatory agencies, (e.g.,
Occupational Safety and Health Administration (OSHA), Mine Safety and Health Administration
(MSHA), Pension and Welfare Benefits Administration (PWBA)), drafted new or revised
regulations working along with staff of lhéir respective associate solicitors. When approved by
their agency heads, other DOL agencies, such as the Office of Policy, Office of Congressional
and Intergovermental Affairs, and program agencies whose work the rule might affect, then
cleared the drafts. Thus, issues — in some cases very complex issues — arosc at the end of the

development process, long after substantial investment of time and resources occurred. In

contrast, under Sccretaries Reich and Herman, the Depariment moved towards a cross-agency

E-2



staff approach to regulatory development. Efforts were made to resolve issues at the front end of
the process, rather than at the end. This approach ensured more fully developed policy
considerations at the carliest stages of a regulatory effort, providing a more consistent approach
to cross-agency regulatory issues. On April 24, 1995, President Clinton issued a directive on
regulatory reinvention that reinforced DOL’s ongoing efforts. The results of the Department’s
review were reported to the President in June of that year. A copy of this report, “Reinventing

Labor Regulations,” immediatcly follows this appendix.

Implementing special initiatives. Many special initiatives initiated by the Secretarics of
Labor require cooperative efforts by those agencies that have a common mission and common
goals. These initialives, which highlight current labor issues, required the formation of t.eams,
with agencies sharing resources and coordinating work efforts. For example, Secretary Herman’s
Equal Pay Initiative, which strove to increase education and awareness of the pay gap for women,
was a joint effort of the Office of Federal Contract Compliance Programs (OFCCP), the

Women's Bureau, PWBA, the Solicitor’s Office and several staff agencies.

The National Skills Summit, held April 11, 2000, is another example of where several
DOL. agencies worked together to organize a national summit on the need for skilled workers.
This one-day event brought together corporate CEOs, small business entrepreneurs, and leaders
of organized labor to develop and to exchange innovative and cost-effective strategics that would

help satisfy employers’ needs for skilled workers.
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Increasing budget coordination. Several of these long-term cross-cutting initiatives
required coordination by various Departmental agencies when preparing the annual budget
submission. This was particularly important in the arca of Information Technology (IThand IT

capital investments.

2. Other management improvements

In addition 1o working on Departmental cross-initiatives, agencies looked for ways to
improve the efficiencies of their own operations or to upgrade the skills of their own workers.
The Office of the Assistant Scoretary for Administration and Management (OASAM), as part of
its mission to provide centralized administrative and support services to DOL agencies and their
staff, undertook a number of steps W improve day-fo-day management functions and 10 m"iike the
Departrnent’s own workforce better prepared (o serve the public. Examples of these steps

follow,

OASAM regional offices. The Boston-New York regional office served as the only
DOL office to test the Office of Personnel Management’s (QPM) program to implement the
President's initiative on Individual Learning Accounts, which was a program that provided cash
zz%iewaﬁccs o employees to spend on training and development. Results are still being analyzed,
but anecdoial feedback indicates that the initiative will be an effective approach to meeting

training necds of employees.,

E-4



The Atlanta regional office worked with OFCCP, part of the Employment Standards
Administration, o develop the OFCCP Successton Planning Program, which is a plan on how to
" replace essential staff given future retirements and projected turnover. Atlanta will pilot the
program, which will serve as a model for OFCCP. In addition, the Chicago-Kansas City regional
office and OFCCP combined efforts ta design a series of five training classes to raise the skiil

ievel of OASAM siuff.

0OASAM national office. A significant management improvement was the review and
elimination of internal regulations that hampered an agency’s independence and initiative. Asa
result of the teview, 280, or 28 percent of the Department’s personnel! regulations, supplements,
and other personnel guidance, were deemed unnecessary or inefficient and were rcscimif;,{i; The
Department received the Vice President’s 1994 Hammer Award for this successful initiative. In
another cfl’oﬁ to ensure that the Depurtment efficiently fullilled s mission, OASAM reviewed
its own internal reports and those QASAM requires of other DQOL agencies to determine which
could be eliminated, Consequently, OASAM eliminated cight {57 percent) of GASAM reports

required from all DOL agencies and three (30 percent) of QOASAM's intemal reports.

Another significant management achievement was the development of a comprehensive
alternative dispute resolution (ADR) implementation plan, The ADR plan enabled the
Department to resolve approximately 50 percent of the backlog in labor-management arbitration

cases without litigation,
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OASAM also led the effort to introduce a number of systems hardware and software
enhancements that increased employee productivity. These enhancements included the
development of the Department’s Information Technology architecture and the System

Development Lifecyele Manual, which wus posted on the Department’s Intranet site, allowing all

DOL employees easy access,
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Reinventing Labor Regulations

Summary Report

Eliminating and Improving Regulations:
Recommendations for Removal, Reinvention, and Retention

- Response of the
U.S. Department of Labor to
April 24, 1995 Presidential Directive

June 15, 1995
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INTRODUCTION

1
|

The De;aa.ﬁmerzi of Labor (DOL) fosters, promotes and develops the weifare of the wage earners
of the United States 10 improve their working conditions, and to advance their opportunities for
profitable employment. In carrying out this mission, the Department administers a vanety of
Federal labor laws guaranteeing workers' rights to safe and healthful working conditions; a-
minimum hourly wage and overtime pay. workers' compensation; freedom from employment
diserimination; and unemployment insurance. The Department also protects workers' pension
ang other benefit rights; provides job-training programs; helps workers find jobs; helps
employers find warkers. works to strengthen free collective bargaining; and keeps 1rack of
changes in employment, prices, and other national economic measurements.

In carrying out these respansibiiit%cs the Department is warkizzg hard to reform us regulatory
system so that the laws it administers achieve their intended aims; that ) its regufations are
effectively carried out, but are sensitive to the concerns of individuals and businesses charged
with carrying them out. This repornt summarizes the progress DOL agencies have made thus far
in response to the President’s Executive Order No. 12866 of September 30, 1993, "Regulatory
Planning and Review." &t also describes actions we have undertaken it response 1o the
President’s most recent directive of Apnil 24, 1995, "Regulatory Reinvention Initiative.”
Agencies like the Occupational Safety and Health Administration (OSHA) and the Mine Safery
and Healih Administration (MSHA), for example, continue to have on their books consensus
standards adopted many years ago, these rules are sometimes excessively detailed, written in
specification language, and difficult to interpret. Accordingly, GSHA and MSHA intend to build
a set of modern workplace safety and health standards thar protect workers and are, also, more
user-friendly for employers.

Accomplishing changes such as these will invoive the participation of our stakeholders at every
step in the process, from priority-setting to implementation. Enlisting the support of the
regulated community is absolutely vital to the strong businessflabor consensus necessary to
support effective workplace safety and health programs and other DOL workplace programs.
Because some reinvention activities identified in this report are major efforts, we will join with
stakehalders early 10 establish several pilot projects that will, hopefully, become models for
future reinvention efforts.

Department of Labor Geals

The Department of Labor has embraced four major goals aimed at developing an effective
workforce investment strategy to ensure that there are trained workers 10 take advantage of the
opportunities and job growth in emerging industries and businesses. The overarching goals
established by the Secretary are designed to focus Departmental efforts on aiding America’s
working people. These goals were formalized in a performance agreement between the
President and the Secretary and between the Secretary and executive staffl They are: (1) first
jobs -~ to ensure that new entrants in the workforce have access to training and jobs with a
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future: {2) pew jobs — 10 provide programs that ease the transition for workers fram one job to
the next; and (3) hetter jobs ~ 1o ensure both through enforcement presence and through

technical assistance that employers understand the economic benefits of safe and high
performance workplaces, Finally, the successful creation of first, new, and better jobs depends
on the depariment's willingness and ability 1o reinvent itself into a high performance work
orgamzation. Qur fourth sirategy, therefore, is 1o reaffirm our commitment 1o reinvent the
Department through a labor-management partnership with cur employee unions,

Accomplishing the Department’s Mission

The following agencies work 1o accomplish the Department of Labor’s mission:

The Employment and Training Administration (ETA) funds training programs
enabling workers to gain the skills needed for employment. it oversees state
employment service offices that help people find jobs and employers find workers,
and it offers income maintenance programs for workers who iose their jobs through
na fault of their own, Special effons are made to meet the unique job market
problems of older workers, youth, minority group members, women, the disabled, and
others.

_ Y atign (ESA) enforces a vasiety of statutes that
prcscnbc 5tandards and candmcns ef employment, i.¢., minimum wages, child labor
restrictions, overtime pay, migrant and agricultural worker protection, immigration
and other employment standards. It enforces nondiscrimination and affirmative
action regulations for federal contractors and manages workers' c:}mpensaﬁon
programs for federal empiny:es longshore and harbor workers, coal miners and other
groups.

The Cifice of the American Workplace (OAW) serves a5 a national focal poant in

promoting the creation of high performance work practices and policies; hefps
empioye__es‘ managers, and union leaders to create flexible, innovative and
cooperative w{;rkplaces designed to improve the performance of their urganizitions;
administers a vam‘ty of Federal acts required by statute, including employee
protection provisions of the Federal Transit Act, the Rail Passenger Service Act, the
Redwood National Park Expansion Act, the Airline Deregulation Act, 2nd provisions
of the Labor-Management Reponting and Disclosure Act of 1959, as amméed and
other statutes.

uDa] : - msiration ({)SHA) ensures safe and

healthftzi workzng condit:ons for Amwcan workers by promulgating workplace
safety and health standards and enforcing compliance by inspecting places of

~employment . Tt also provides consultation, training, education and information for
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employers and employees to promote volustary coruphance to achieve safe and
healthful workplaces, Matching grants are provided to help states in administening
and enforcing occupational safety and health programs.

Mine Safer i rion (MSHA) strives to protect the nation's
miners 2nd the: product bvity {}f the rzzzmng industry by establishing health and safery
standards, enforging compiiance with the standards, prowémg technical assistance 1o
resolve compliance problems, and promoting health and safety education and training

- in the mining community.

: 3 elfare Benefits Administration (PWBA) administers Title | of the
Empioyec Retirement iacome Sez:um} Act of 1974 {(ERISA} and certain portions of
the Federal Employees' Retirement System Act of 1986. PWBA is responsible for
rcguiaztan enforcement and research (o protect private sector pension plans, and
private sector weifare benefit plans,

The Bureau ¢ prna Labor Affairs (ILAB) carries out the Deparzmems
international respanszkilmes and assists in formulating international economic, trade
and immigration policies affecting American workers.

The Women's Bureay promotes the weifare of wage ¢arning women and seeks 0
improve their working conditions, increase their efficiency and advance their
opportunities for profitable employment.

The Bureau of Labor Statistics (BL.S) is the principal fact-finding agency in the
Federal government in the broad field of Jabor economics, BLS regularly coliects,
processes, analyzes and publishes timely and accurate data on employment,
unempioyment, . wages, occupational outlook, prices, productivity and job safety and
heaith. It also develops important information on Eabnr market demographics and

projections of economic growth,

The Veterans Emplovment and Training Service (VETS) ensures that veterans

receive employment prionty of services and training 10 which they are entitled by
law, assists separating service members with employability training, and enforces
vererans' reempioyment rights laws,

helps cnmmunzcanan, cacrdmatmn and ;:wmmzon cf pubizc amf pm'ate efforts to
enhance the employment.of peopie with disabilities; provides information, training,
and technical assistance in support of the Americans with Disabilities Act (ADA),
and the Rehabilitation Act of 1973, as amended, to America's business leaders,
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organized labor, rehabilitation and service providers, advocacy organizations,
families and individuals with disabilities. This was achieved by working with
Governar's Committees in the states, Puerto Rico and Guam; Mavor's Committees:
volunteers; and disability community leaders.

+  The Qffice of- Inspecior Genergl (O1G) administers provisions of the Inspector

General's Act for the Department of Labor, Through an independent. comprenensive
program of audits and investigations, the Office focuses on the efficiency and
effectiveness of the Deparument's programs and preventing or detecting fraud, waste -
and abuse.

Reforming DOL Reguiations

Regulatory reform has been a major component of the Departmernt of Labor’s reinvention efforts,
Individual agencies have worked with their stakehaolders 1o solicit ideas on how we can operate
more effectively. DOL's complete regulatory reform strategy is designed o

»  Set clear and sensible priorities for hazards and issues that need to be addressed;

»  Establish a framework of basic “building block™ standards that provide a solid
foundation for future regulatory efforts;

<« Rewiew, revise, and revoke obsclete, confissing, or unnecessary rules;
* Reduce excessive comphance burden and costs;
» Emphasize plain language to make rules more user-friendly. and

+ Initiate cooperative partnerships with business, labor, state government, interest
groups, professional socigties. and other ymporant groups.

Tajézig action on cut-ofedate or confusing standards is an important and positive aspect of this
regulatory strategy. Until these rules are weeded out, DOL’s standards will not achieve their
goal. _

Outline of Report

The remainder of this summary report is structured as follows. First, the results of DOL's page-
by-page review of existing regulations are summarized. A detailed list of the departrnent's
existing regulations that are candidates for revocation, reinvention, or consolidation is presented
in 2 companion repon, Reinventing Labor Regulations. Second, we discuss our efforts to
change the existing incentive structure agencey regulators face in their eiforts to reward results.
Third, we discuss our agency's efforts 1o create grassroots partnerships with important
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and other consensual stakehiolders. Next, regulations we idemtified as possible candidates for
negotiated rulemaking efforts are presented. Finally, our plans for modifying the penalties for
small buginesses and reducing by one-half the frequency of regularly scheduled reponts required by

the public are discussed.
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MODIFYING AND ELIMINATING REGULATIONS

y

The President’s April 24 directive on regulatory reinvention reinforced DOL’s ongoing
reinvention efforts. The Depariment has been and continues to work hard to improve the
services it provides to workers, businesses and the public. For example, OSHA and the Wage
and Hour Division recently presemed some of these improvements to the Vice-President as pant
of the Administration’s National Performance Review efforis. The results of the Depariment of
Labor's page-by-page review of its reguiations o identify candidates for elimination or
modification are discussed below.

Methods Used for Preparing Page-by-Page Review

DOL agencies, i prepanng this report, incorporated a page-by-page review of existing
regulations into their ongoing regulatory reform initiatives. Agencies used several methods 1o
wdentify candidates for reform, including:

+ Soliciting comments from the public through published notices in the Federal
Register:

+ Consulting with stakeholders 1o gain their perspective on necessary reforms; and

»  Organizing teams of from-line workers and managers to conduct across-the-board
reviews.

OSHA and PWBA, for example, published notices in the Federal Register asking the public for
ideas on how to improve their regulations. PWBA also solicited public comment on the need for
regulatory or statutory changes (o the ;3rowzszcms of the Employee Retirement Income Security
Act (ERISA) which govern the disclosure of plan information to participans ardd beneficianies.

Bevond the broad public participation solicited from pubiished requests, DOL agencies also
met face-to-face with their stakeholders. PWBA, for example, was helped in its reform efforts
by the Department’s ERISA Advisary Council. OSHA held a series of meetings with
stakeholders to solicit ideas for revising uts regulations; representatives of business and labor,
members of professional societies, representatives fraom state-plan states, and OSHA feld
personnel were asked for'their ideas. MSHA invited mine operators, miners, manufacturers,
and other interested parties to identify regulations that needed reform; they also asked trade
associations, labor unions, and state government representatives for their views. Finally,
OFCCP consulted with representatives of civil rights, women's rights, and employer groups to
solicit recomemendations for regulatory reform. Front-line staff in the regional and district
offices were also asked to provide suggestions.

While each agency developed its own review criteria for the page-by-page review of
regulations, they all closely matched the principles espoused in the President’s directive in
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asking the following questions:

+ Is this regulation needed?

L]

Is this regulation out of date?

« 1Is this regulation duplicative?

« s this reguiation inconsistent/contradictory/unenforceable?

« 15 this regulation readily comprehensible?

+  Has this regulation been the sﬁbjecz of siakeheiéer comments?

OSHA engaged nearly 100 individuals from the standards’ development, enforcement,
compliance assistance, economic analysis, technical support, legal, field, and state operations-
staff 1o conduct its review. These individuals were divided into teams that met daily for three
weeks, painstakingly reviewang every one of the agency’s regulations against the above
criteria. A separate management group met daily 1o anaiyze and rank the work of the teams.
Criteria used for prioritization inchsded: availability of agency staff 1o carry out the statutory,
regulatory, or admintstrative actions identified by the review; potential impacts of the
recommended action {geiting the “biggest bang for the buck™), number of workers potentiaily
helped by the action; level of stakeholder concern about the regulation; need for updating or
reinvention of the regulation; and, professional judgement. OSHA then met with stakeholders
to solicit their opirgon of the preliminary results of the page-by-page review and discuss
additional regulatory reform ideas.

Other agencies conducted simiiar reviews of their regulations. PWBA reviewed regulations
promulgated under Titie I of ERISA with a team of front-line regulators from both PWBA and
the Plan Benefits Security Division of the Solicitor's Office. A team of MSHA staffers,
including front-line regulators, worked 1o revise its regulations 1o better fit the needs of the
mining community. Wage and Hour conducted their review in two phases. The first phase
identified which of 75 regulations were candidates for reform, while the second phase
reviewed some longer, more compiex regulations.

A team of OFCCP staff completed the page-by-page review by using recommendations for
regulatory reform received from stakeholders and front-line regulators during its consultation
meetngs.

Overview of Findings

The President’s directive asked each agency to conduct a page-by-page review of its existing
regulations to identify provisions that were outdated, redundant, or otherwise in need of
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changing. MSHA, for example, evaluated the requirements of 123 separate rules comprising

over 2,590 sections of the Code of Federal Regulations — some 700 pages of regulatory text.

So far, nine regulations have been identified that could be removed entirely without any

adverse effect on miner safety and health, MSHA has also identified provisions in over 0 other

regulations that need overhauling or clean up of nonsubstantive language. Together, these

changes could result in the elimination of more than 200 pages of text or nearly 30 percent of
MSHA’s existing pages of rules published in the CFR.

OSHA's page-by-page review involved a close analysis of 35 parts of the Code of Federal
Regularions, totaling 3,252 pages. OSHA is reinventing 1,274 of these pages and plans to
eliminate. 1,049 pages of duplication when customized regulatory packages can be developed
(see below), Inall, 39 percent of OSHA's pages will be reinvented, and 32 percent of its pages
will be eliminated.

Wage and Hour reviewed 75 parts of the CFR, totaling 1,165 pages, and identified 38 parts
that could be either eliminated, reinvented, streamlined or consolidated. As a resull, over 200
pages, or nearly 20 percent, will be ¢liminated.

Other ﬁndings based on our analysis are.

»  Almost half’ (47.9 pe:rcem} of zhe Bepartmenz $ existing regulations are pmz:oseci
for possible revocation, reinvention, or consolidation.

« About one-third {28.0 percent or approximately 1,818 pages) of the Code of
Federal Reguiations dedicated to DOL regulations can be eliminated. Most of these
can be eliminated outright because they are duplicated elsewhere; the rest can be
eliminated because of reinvention.

» Almost one-fifth {19.9 percent) of the CFR parts ¢an be eliminated because they are
obsolete; over one-quarter {28, {} percent) of the CFR parts are candidates for
reinvention. :

The results for the various DOL agencies are summarized in Exhibit 1; the detailed agency-
. specific results are presemted m *Reimventing Labor Regularions,” the companion report
accompanying this summary report.

Customizing Agency Regulatory Packages

3

In response to stakeholders’ request for “one book" containing pll OSHA regulations applicable
to general industry, construction, and maritime, OSHA deliberately codified regulations from
general industry in the construction and shipbuilding standards. The total number of pages
deliberately duplicated in the CFR exceeds 1,000, OSHA intends to efiminate this duplication

as s00n &s the agency can deliver customized, industry-specific compilations of those OSHA
regulations pertaining to a given industry. Under such a system, for example, OSHA could

vo——— — T r——. e ———— mie— T oo B s
— - P PR SRR —— e M




*UD 4

Exhibit 3
U. S, Department of Labor
Summary Report on Eliminating and Improving Regulations:
Recommendations for Removal, Reinvention, and Retention

2=

| Action Taken OSHA MSHA OFCCP Wage & Hour PWBA

e Ao A —— — —— "

[ Intended Numbee | . 1,049 207 14 225 . 0 57 5
of CFR Pages (32%) {30% {12.3%) {19.3%%) {0335) {27%)
Removed

¥
Intended Number 2 10 3 : 28 - @ O i

) and Percent of CFR {5.7%]) {24%) {259%) (37.3% {0% {0%6)
Parts Eliminated '

Internded Number 9 16 5 16 3 - 3
and Percent of CFR {25.7%) {38%; (42%) {13.3%]) {30%0) {30%)
Parts Reinvented : ' .

» tntended Number 24 16- 4 37 7 7
) and Percent of CFR (68.6%);) (38%) {33%) (49.3%) {70%) (70%)
red ' -

w
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Exhibit 3
. U. S. Department of Labor {
Summary Report on Eliminating and Improving Regulations:
Recommendations for Removal, Reinvention, and Retention

CY | OAW | OASAM | VETS | ETA | TOTAL
! Intended Number 77 0 100 1 87 1,818
| of CFR Pages - - ($5%) {0%) {53%) {33%) (13.5%; {2894}
| Removed : * : : ..
i Intended Number 0 0 NA ST 7 51
| and Percent of CFR (0%} {0% {33% (19%) {21.0%
i Parts Eliminated
| fntended Number | . 7 I N/A 0 9 66
I and Percent of CFR {78%) {26%) (0%) (24%0) {26.6%)
! Parts Reinvented
Intended Mumber » 2 1 2 21 131
e and Percent of CFR (22%) (74%) None {66%) £57%) {52.5%)
} Parts Unchang:xd ' I .
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serve its customers by producing, on request, 3 "book of OSHA regulations for foundries ™
Other DOL agencies will also be able to do likewise. MSHA. for example, will be able to use
this approach for its regulations covering metal/non-metal mines,

With the advent of Internet, and other available electronic technologies, it is possible to
eliminate the duplicate pages in the Code of Federal Regulations and still be responsive to
stakehoiders who like the convenience of having all the regulations that apply to them in one
focation. Thersfore, the Department of Laber is launching a project to make all of its
regulations available electronically. Initiaily, we will seiect four or five industries {(auto body
shops, foundries, dry cleaners, and home building contractors have been suggested as
candidates), identify the applicable regulations, and develop a distribution system to deliver
customized sets of regulations in electronic or hard-copy form. This approack would allow the
duplicative pages in the CFR to be revoked white simultaneously increasing customer
satisfaction,

DOL is aware of the concerns expressed by employers and employees in the construction,
marisime, and other industries, who urged agencies like OSHA for many years to issue
industry-specific volumes of regulations. We recognize the convenience of the “one-book”
appreach to stakeholders in these industries and will work closely with these partners to ensure
that thetr needs for such a resource are met.

Improving DOL Regulations

By virtue of the sheer number and variety of the regulatory and administrative actions now
under consideration because of this review, the next phase wiil demand careful planning and
resource aliocation. Exampies of the more tignificant changes under consideration are
discussed below. This additional effort will be considered along with the other regulatory

- efforts that have already been initiated and those that might be required should regulatory
reform legisiation be enacted soon.. It will also be necessary to consult with each agency’s
stakeholders. on ranicing these various efforts, before proposing timetables for these actions. A
proposed timetable for the Depanment’s agencies will be pubizshed with pur next regulatory
agenda.

Di { Civil Rigl

Single Regulation for Civil Rights. The Directorate of Civil Rights has identified a significamt
way of reducing regulatory burden, while simultaneously making the enforcement of ¢ivil
rights laws more consistent across the various executive agencies. This ¢an be done by having
the Depanment of Justice (DOJ) issue a singie, comprehensive regulation for each civil nghts
law for which it has coordinating authority under Executive Order (EQ) 12250, "Leadership
and Coordination of Nondiscrimination Laws." Executive Order 12250, signed by President
Carter on November 2, 1980, assigns to DOJ responsibility for the coordination of Title VI of
the Civil Rights Act of 1964, as amended, Title IX of the Education Amendments of 1972, as
amended, and Section 504 of the Rehabilitation Act of 1973, as amended.
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To carry out EQ 12250, DOJ has issued coordinating regufations that includes the requirement
that each executive agency issue impiementing regulations. Thig'requirement has resulted in
the issuance of many regulations. For example, the Code of Federal Regulations contains 24
separate regulations, all implementing Title V1. This does nort include DOJs coordinating
regulation, which also includes recipient cbligations. This situation leads te duplication of
effort by Federal agencies and confusion among recipients, especially those that receive grants
from two or morg Federal agencies,

———_" pr— r—p

A smg¥e wgulatwn 1ssued b}r an agem:v with complete program authcmzy but carried out by
various agencies is not unprecedented. Before 1978, regulations carrying out Executive Grder
11246, which requires Federal contractors and subcontractors 1o take affirmative action and
ensure nondiscrimination, were issugd by the Depanment of Labor. However, these
regulations were enforced by various contracting agencies, e.g., Department of Defense and the
General Services Administration.  Additionally, regulations governing complaints alieging
discrimination are issued by the Equal Employment Opportunity Comnission but carmied out

by the various Executive agencies. Currently, Executive Order 11230 does not give DOJ
authority to issue government.wide regulations and would have (o be amended.

Ming Safery and Health Administration

Eliminating Reguiations that Do Not Fit Anthracite Coal Mines, MSHA regulations cover
two very different kinds of underground coal mines ~— bituminous coal and anthracite coal ——
generally without distinguishing betweers themi. The result: some MSHA regulations address
safety hazards found just in bituminous coal mines, but sull apply to anthracite mines ~—-where
they do not fit. Individual anthracite mine operators can modify these regulations only by
asking MSHA, for specific variances. This variance process costs time and money and,
because anthracite mines generally are small, their burden can be heavy. MSHA has received
250 vartance requests from small antheracite mines over the iast two years alone. Eliminating
of revising regulations that do not 0t anthracite mines would mean savings {or nune operators
and for MSHA.

Allowing Belt Entry Vemtilation as o Rule, Not an Exceprion. Improvements in technology
mean that “beit air” - air that has passed through mine entries with a conveyor belt — can be
used salely to ventilate the areas where miners work in an underground coal mine, MSHA's-
regulations, however, allow the use of "belt air” only if an individual mine operator files for a
variance from MSHA standards, and the agency grants the vanance. MSHA and the mining
industry have gone through this variance process more than a hundred times. MSHA is ready
to propose a rule allowing “beht air™ ventilation, if cenain safeguards are used. This new rule
would eliminate the costs of the variance process, potemially saving industry and government
millions of dollars and thousands of hours of paperwork burden. It would also promote better
mine ventilation systems, which contribute to miners' safety and health,
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Allowing the Use of High-Volage Longwall Equipmen: to Safely Increase Production.
Advanced tongwall mining systems that employ high voltage electrical circuits have meant big
production gains in underground coal mines, with nio loss in clectrical safety. MSHA's
efectrical standards currantly prohibit high-voitage circuits where coal is produced. Asa
result, mine operators have had to get variances from MSHA to use high voltage longwall
equipment. Over the past 10 vears approximarely 100 variances have been processed. A recemt
commest from the public stated the varniance process costs mine operators as much as 310,000
a mine. By issuing 3 general rule allowing the safe use of this high-voliage equipment, MSHA
could make it less burdensome for mines 10 adopt 2 highly productive, method of mining coal.
The new rule would save both government and industry hundreds of thousands of dollars &

< year and thousands of hours of paperwork.

Shrinking the Code of Federal Regulations by Consolidating Regularions for Mesal/Non.
Metal Mines and Publishing Excerpts. The fewer the number of regulations, the easier they
are to deal with, MSHA's regulations — found inn Title 30 of the Code of Federal Reguiations
~ cover all metal/non-metal mines, both those on the surface (in Part 56) and those
undergreund {in Part 57} But there is duplication in these rules; Part 87 covers the sugface
arzas of underground mines and repeats much of Part 56 on surface mines. Combining the two
parts would save 58 pages in the Code ¢f Federal Regulations. Simultanecusiy, MSHA
expects to publish separate rule "booklets” for general categories of metal/non-metal mining;
making 1t easy to find all applicable regulations in one place. For example, one booklet would
cover all perunent regulations for sand and gravel operations.

Streamlining the Process for Introducing Safe Technology Underground. Since 1913, the
Federal government has been involved in ensuring that only safe, explosion-proof products are
used in underground mines. Currently, MSHA sets approval specifications for mining
equipment {as required by statute) and tests those products. Under a proposed rule (consistent
with a recommendation of the National Performance Review), MSHA would allow
independent {aboratories 1o do the testing, The rule wounld also let MSHA approve products
that satisfied requirements similar to MSHA's, New pwdum would reach the marketplace
more quickly. International standards could be recognized, increasing marketing opportunities
for American manufacturers. And MSHA could spend more time checking to see that the
producis in the mines are safe. Although initial costs of testing and approval forla panticular
product might increase under the new process, substantial cost savings will accrue to
manufacturers eventually, which will outweigh any cost increases. In particular,

manufacturers would realize savings from the ability to design and manufacture a single
product to serve multiple markets, including foreign market areas. In addition, independent
laboratory testing should decrease the amount of time for developing and introducing a product”
1nto the market, cutting total costs for manufacturers.
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Qccupational Salety and Health Administratign .-

Consolidation of Thirteen Carcinogen Standards. To one of OSHA's earliest rulemakings, the
agency developed work practice standards 1o address the hazards associated with workplace
exposure to 13 potential human carcinogens. These rules are codified at 29 CFR 1910.1003
through 1910.1016, Censolidation will save approximately 54 CFR pages and will avoid the
need for employers to page through these rules 1o search for specific requirements. It will also
reduce the paperwork harden associated with the maintenance of separate records for each
standard.

Consolidation of Separate Training and Records Maintenance Provisions. At present,
QSHA's standards for general industry, construction, and maritime contain hundreds of
employee training and records maintenance requirements. These provisions are located in the
specific standard to which they apply, ¢.g., ionizing radiation (1910.96), wiring design and
protection {1910.304), general rules applicable to vehicles {1917 44} Because these
requirements were written at different times or were adopted from industry consensus
standards, they are inconsistent i importam respects. For example, some standards fail to
specify how long an employer must keep the record, while others require that certain records
be kept for five vears and still others merely imply that cenain records be maintained. The
hundreds of training provisions located throughout OSHA's szandards aiso differ substantially
from one standard t0 another.

To permit the consolidation and simpiification of these individual provisions, OSHA is
developing "building block” regulatory modules covering employee safety and health training
and records maintenance. Stakeholder involvement will be an important aspect of these
rulemaking initiatives, which will be developed as part of the riemaking process aiready
initiated by OSHA to develop the safery and health programs standard. Once completed, the
training and records maintenance modules will become part of that standard.

Revocation of Design Criteria. Sections 1926.1002 and 1926.1003 of OSHA's construction
standards combine test procedures and performance requirements for wheeb-type agricultural
and industrial tractors used in construction and for the overhead protection provided on such
tractors. Because these standards address the design criteriz and test procedures that
manufacrurers must meet, rather than requirements that employers must observe, OSHA
proposes to revoke these provisions and replace them with a simple cross-reference to the
appropriate consensus standards. The benefits of this approach are: the elimination of eight
pages of the CFR, enhanced ease of use for the regulated community, and greater worker
protection, since the cross-referenced consensus standards will be up to date (the gxisting
standards reference consensus standards that are 25 or more years old).

Eliminating or Reinventing Problem Provisions. A number of OSHA's specific regulatory
provisions have been criticized by stakeholders for causing compliance problems or for baing
unnecessary, obsolete, or confusing. The agency has undertaken or planned 8 number of
administrative and regulatory actions to correct these problems.
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For example, OSHA has requirements in its general industry standards that allow employers to
use plastic gas cans in some circumstances. OSHA's construction standards, however, require
all gas cans to be metal. As pant of its regulatory reform initiative, OSHA is suspending
enforcement of the "metal only” requirement on construction worksites pending revigion of the
construction regulation. In another example, OSHA has directed its comphance officers not to
cite employers for failure 10 comply with a requirement to have their first aid kits examined and
approved by & physician and will initizte appropriate nilemaking action.

OSHA will also start the process of revising, revoking or clanifying:

A requzz'cment requiring temporary labor camp employers to lock their privies after
the season s over {29 CFR 1910,142 (a)(4)) »

Several t&quxrcmems pertaining to exp%aswes and blasting agents that conflict with
DOT requirements {29 CFR 1910 109, various provisions)

A requirement that employers use a certain kind of battery that is no longer readily
available (29 CFR 1926.906 {(g))

A requirement that employers burn high explosive containers (a practice forbidden
by EPA) (29 CFR 1910.109 ()(2)(1))

- A requirement that employers provide certain outdated medical tests to their
employees (29 CFR 1910.1018 (n)(3)(1); 29 CFR 1910.1029 ()(3))

A requirement that ionizing radiation Waﬁzirzg symbels meet certain color
requirements that conflict with DOT regulations (29 CFR 1910.96 (e}(1)(1))

A requirement that employers provide X-rays 1o certain employees every ¢ months
{29 CFR 1910.18 (n)(3) 1910.1029 G)(3)G))

An outdated p?OV[SIOI‘i requining that certain em;ﬁoyees be trained every 3 months

(2% CFR 1910.1018 {(0)(1)(iD)

A zequiremem that employers update labels required by the hazard
communication standard within three months of receiving new information (29
CFR 1210.1200 ()(11)

A requirement that would permit employers to be cited if their employees chew gum
while working on a roof (29 CFR 1926.1101)

A requirement that would permit employers to be ¢ited for not posting an emergency -
aid phone number, even in areas where the "911" number is used

— — o
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{20 CFR 1926.50 ()

«  Arequirement that would prolibit emergency responses except in life-threatening
circumstances {29 CFR 12101017 (g)(5)}, which conflicts with requirements in
ancther OSHA standard (2% CFR 1910.120 (q))

«  Arequirement for marking hiquified petroleum gas containers (29 CFR 1910.110
{23 - (1v)) that conflicts with OSHA's Hazard Communication standard (29
CFR 1910.1200)

» A reguirement that tank trucks and semi-trailers meet certain design criteria that
. conflict with the criteria established by DOT (29 CFR 1910.111 (£X7) - (8))

s A requirement (29 CFR 1910183 (k}) that helicopters meet certain foad weight
limitations, although the FAA also has criteria covering such limitations.

QSHA has taken or will soon take shori-term action on these provisions (e.g., will initiate
discussions with agencies that have conilicting requirements or move to suspend enforcement).
The agency will then initiate regulatory action to revise or revoke the problem provisions.

Writing Regulations in Plain Langunge. OSHA will revise and simplify hundreds of pages of
industry consensus standards adopted wholesale by the agency in 1971, Most of these rules are .
specification-based standards applying to equipment and machinery, e.g., dip tanks, ladders,
ventilation systems. Twenty-five years later, more than 20 percent of the CFR pages devoted 10
QOSHA regulations continue to be taken up by these outdated and confusing regulations. Over
the years, these specification standards have given nise to large numbers of complaints from
stakeholders and been the source of considerable controversy.

OSHA will identify three outdated industry consensus standards on the agency's books a5
candidates for revision, and will develop plain language versions of these standards, in
partnership with stakeholders, These simphfied standards will then be used as models for the
revision of more than 600 pages of OSHA's adopted consensus standards. The entire revision
process, which will take some time, will be carefully integrated with OSHA's ongoing efforts to
address emerging occupational safety and health hazards using both regulatory and non-
regulatory approaches.

Exhibit 2 provides several before-and-afler examples of these indusiry standards and their
hypothetical plain language rewrites. In contrast to the industry consensus standards, the plain
language versions eliminate unnecessary specification, highlight important provisions, and are
easy 10 follow and comply with.
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x Exhibit 2
Hypothetical Plain Language Examples of OSHA Standards

industry Consensus Standard Language Ptain Language {Draft Revision)

29 CFR 1910.94 (b}{5X}b), Yentliation. Duetoa
vanety of work and types of grinding machines
employed, 1t is necessary to develop hoods
adaptable to the particular maghine in question, and
such hoods shall be located as close as possible 1o
the operation. ' x )

29 CFR 1910.94 ()(1)(1), Yemilation. Spray
finishing operations are employment of methods
wherein organic or inorganic materials are utlized
in dispersed form for deposit on surfaces to be
coated, treated, or cleaned,

2% CFR 1916103 (c)(2X(d), Hydrogen. Means shalf
be provided 16 minimize exposure of personnel 10
piping operating at low temperatures and to prevent
air condensate from contacting piping. structural
members, and surfaces not suitable for cryogenic
temperatures.

29 CFR 191035 (a), Means of Eicess. A means of

Eegress is a continuous and unobstructed way of exit
travel from any point in a building or structure to 2
public way and consists of three separate and
distinct pants: the way of exit access, the exit, and
the way of exit discharge. A means of egress
comprises the vertical and horizontal ways of travel
and shall include intervening room spaces,
doorways, hallways, corridors, passageways,
balconjes, ramps, siairs, enclosures, lobbies,
escalators, horizontal exits, courts, and yards.

7

Hoods shall be adapted 1o the
machine and shall be as close as
possible 1o the operation,

Spray finishing operations are
those that use dispersed materials
to coat, treat of clesn surfaces.

The emplover shali minimize
warker exposure to cold pipes.
The employer will prevent air
condensate from comtacting
anything not suitable for cold
temperatures. '

{a) Egress, An unobsiructed place
or meang of exiting froma
building or structure.

{ F 6612
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Improving Hazard Communication. OSHA's Hazard Communication Standard (the Right-to-
Know Standard), published in 1981 and revised in 1994, was developed to ensure that workers
who are potentially exposed 10 1oxic substances are provided useful information about the
dangers of these substances and about protective measures needed to work with them safely.
The standard, as intended, has resulted in a large increase in awareness between employers and
empioyees about workplace hazard recognition and control. It has stimulated training
programs, labeling efforts, engineering controls of chemical exposures and approprate use of
personal protective equipment. However, the standard has also received substantial criticism
about the length and complexity of marerial safety data sheets, the volume of paperwork,
OSHA's enforcement practices for minor problems, and the lack of compliance assistance and
support for small businesses.

To address these problems, OSHA will request the Natienal Advisory Committee on
Occupational Safery and Health 1o convene a working group 1o identify ways to improve.
chemical hazard communication snd the right to know in-the workplace. The commutiee will
be asked 1o provide OSHA with recommendations in six months to simplify material safety
data sheets, reduce the amount of required paperwork, improve the effectiveness of worker
training, and revise enforcement policies so that they focus on the most serious hazards.

Serving Small Business. The page-by-page review identified a special need to examine the
impact of OSHA rules on small businesses and to develop methods and tools to work with
small business more effectively.

OSHA's strategy for addressing the needs and concerns of small businesses combines several
injtiatives that will streamline and simplify access to workplace safety and health regulations
and compliance assistance. A short-tenm strategy includes participation in the June 1995
White House Conference for Small Business and also the initiation of parmerships with the
Small Business Administration and local Chambers of Commerce. The small business
mitiative will include a cempilancc assistance effort using sza:emée consultation projects in
every state.

" The sirategy includes the development of an electronic bul ietm board dedicated to small
business that would include answers to the questions about OSHA requirements most
frequently asked by small businesses, sample forms that could be used to meet OSHA’S
recordkesping requirements, compliance assistance information for problems of speciai
concern to small business, and lists of the most common citations and penaities by industry and
firms size.

OSHA's long-term strategy requires the implementation of & small business policy that
promotes compliance and enforcement flexibility without sacrificing worker safety and heaith,
Elemerns of the small business policy could include alternative control methods, lengthened
lead times for achieving compliance with new standards, elimination of specific recordkeeping
requirements, or added flexibility in meeting training requirements.

- . =
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Modernization of Executive Order 11248. The genersl goal of the agency's regulatory reform ~
initiative is to revise the Executive Order 11246 regulations 0 reduce paperwork burdens,
eliminate unnecessary regulations, and simplify and clarify the regulations while improving the
efficiency and effectiveness of the comtract compliance program. Because of the agency's
reguiatory raview, which, in part, consisted of meetings with the public and the agency's front-
line regulators, OFCCP has begun the process for proposing reguiatory changes in the areas
identified during the consultations. |

The result of a series of mestings held in 1994 was a draft Executive Order 11246 Notice of
Proposed Rulemaking (NPRM) that has been cleared by the Office of Management and
Budget. The proposal contains a provision that would eliminate the requirement that
comractors cernfy, in writing, that they do not maintain segregated facilities,. OFCCP and its
stakehiolders feel that this provision is obsolete and, therefore, unnecessary. Eliminating the
need for this written certification is esumated to reduce comghm burdens on the contractor
comrmunity by roughly 875,000 hours,

Although a pmpcssal for the Affirmative Action Plan (AAP) summary format and revised
written AAP requirements has not been drafled (pending completion of an assessment of the
fesdback from grassroots partnership meetings), the proposal will contain provisions that will
reduce by thirty percent the paperwork burden on contractors and aliow the agency to make
more efficient use of its compliance officer resources.

Consultations on the construction regulations have resulted in a recommendation by OFCCP
that the presemt routine submission by construction contraciors of the Monthly Employment
Utilization Report (CC-257) is no longer necessary. Thus, OFCCP will rescind the
requirement that construction contractors in cerain geographic areas submit the forms.
Elimination of this monthly reporting requirement will relieve contractors of an estimated
419,000 paperwork burden hours,

Other Activities. A draft ﬁnai rule for the Section 503 of the Rehabilitation Act reguiations is
going through the final stages of the mteragency clearance process. This finaf rule would
make compmhensm changes 1o the regulations 1n order to conform them with the EEQOC's
regulations casrying out Title I of the Americans With Disabilities Act snd the 1992
Rehabilitation Ameadments,

Finally, working with staff from the Office of the Assistant Secretary for Veterans'
Employment and Training, OFCCP has prepared a draft NPRM for regulations that carry out
Section 4212 of the Vietnam Era Veterans' Readjustment Assistance Act. The NPRM would
conform the Section 4212 provisions with those in the Section 503 drafi final rule, where

appropriate.
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- Reporting and Disclosure Initiative. ERISA' reporting and disclosure provisions are
intended 10 inform participants and beneficiaries of their rights and obligations under their
plan, the financial condition of the plan, and whether the plan is being administered according
to the law. The reporting provisions are also intended to provide the Department with
information necessary to monitor compliance with the law. Since ERISA's enactment and the
adoption of muny Departments’ regulations governing the reporting and disclosure provisions,
many changes have been made te the statute and in the way plan information s prepared,
maintained and communicated, Therefore, PWBA has undertaken a comprehensive review of
the current reporting and disclosure framework to identify changes that will serve to assure the
disclosure of usefis! and rimely information, while eliminating any unnecessary administrative
burdens and ¢osts on plans and plan sponsors attendant to compliance with such requirements.
PWBA has soiicited comments and recoramendations from the public and the Department's
ERISA Advisory Council on the need for regulatory and legislative changes in this area.
PWBA has concluded that only marginal changes can be accomplished through the regulatory
process and, therefore, reform efforts should currently be focused on iegisiative changes.
Specific fegislative changes are currently under review; accordingly, it is premature to projact
reductions in burdens and costs at this time.

+orm 5500 Annual Return/Report Review. Each year aver 750,000 pension and welfare
benefit plans are required to file an annual return/report (Form 5500 Sertes) regarding their
financial condition, investments and operations during the plan year. The Form 5500 Series
was developed by PWBA, the Pension Benefit Guaranty Corporation (PBGC) and the Internal
Revenue Service (TRS) to ensble employers and plan admimstrators 1o satisfy their statutory
annual reporting obligations under ERISA and the Internal Revenue Code by filing a single
form. The Form 5500 Series is received and processed by the internal Revenue Service.
PWBA, with the PBGC and IRS, is currently reviewing the Form 5500 Sernes to simplify and
reduce the reporting burdens and costs on plans and plan sponsors. PWBA is exploring ways
to reduce the burden hours imposed under Title [ of ERISA by 30 percent {over 500,000
hours),

The agencies are also examining ways by which to simplify and speed up the receipt and
processing of the Form 5500 Series by an electronic filing system. Changes in the processing
system could reduce burdens on both filers and the Agencies. A fully implemented electronic
filing system could result in cost saving to the Department of an estimated 37 million.

w { Hour Divisi
Davis-Bacon and Copeland Act. A panticularly controversial regulation administered by
Wage and Hour under the Davis-Bacon Act and the Copeland "Anti-kickback™ Act requires
contractors and subcontractors on federally funded or assisted construction projects to furnish
weekly copies of certified payroll records to the government contracting agency. These
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_reporting reguirements are estimated 10 impose 2.2 million hours of burden on the public each
vear (the cost of which would exceed 555 million per year if payroll clerks were paid $6.00 an

" hour).

‘Legisiative action is the only means 1o lessen these burdens, Efforts to eliminate the payrofi
reporting requirements by regulation were overturned by the courts, which held that the
existing stanstory provisions required submission of the actual payrolls themselves, inchuding
individualized wage information for each employee each week. Because few federal
contracting agencies review the submitted payroll records for compliance, the requirement to
submit payrolls is viewed by the procurement community as an unnecessary gevernment
reporting burden. It is possible to fashion a "surgical” statutory remedy that greatly reduces
the burdens while preserving the government’s abiiity to see contractor payroll records
concermng compliance reviews.

Other Activiries. Wage and Hour is developing a pilot program under which employers or
their associations may vohluntarily submit employee handbooks for review, evaluation, and
certification of compliance with basic Wage and Hour provisions such as the Fair Labor
Standards Act and the Family and Medical Leave Act. This will provide employers a vehicle,
at reiatively low cost, to have payroil practices reviewed in 3 non-adversarial environment,
Participants will not be targeted for investigations and, if complaints are received, Wage and
Hour will work informally with them to resolve compliance issues. In addition, Wage and
Hour has developed user-friendly informational "fact sheets™ in plain language versions to
better educate the regulated community on compliance responsibilities.

ANt 1 i S o T
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REWARDING RESULTS, NOT RED TAPE

The National Performance Review issued eight guidelines for agencies to follow to show
progress m meeting the President's directive 1o "Reward Results, Not Red Tape.® These
guidefines provide the focus for the specific changes DOL is making in the way its front-line
regulators are (o be rewarded. - .

The regulatory agencies of the Department have been working closely with thewr union partners
to make changes in their reward and re,cogmnun processes. The goal is to reward workers who
produce results that help these agencies achieve their mission. In the past, some agencies
rewarded front-line emplayees on the number of inspections or citations issued, ¢reaung an
incentive 1o increase the amount of bureaucracy or red tape produced. These new standards,
once in place, will put the focus squareiy where it belongs: on resuits that better the lives of
working Americans.

Current Agency-L.evel Performance Measures

During the spring performance review, each DOL regularory agency is warinng with OMB to
establish performance measures to be used in the budget process, consistent with the atms of
the Government Performance Results Act (GPRA} [n addition, all DOL regulatory agencies
developed and published customer service standards in 1994, They have built on this work in
1595 through continued customer service surveys and focus groups. In addition, the agencies,
MSHA and OSHA in particular, have met and continue to meet frequently with their
stakeholders — employers, local and national union representatives, counterparts in the states
and {eaders in academic communities — to share program goals, directions and other
developments in the agency and the industry. The information and reactions obtained through
these meetings are then factored into the development of the agencies’ ongoing and futare
performance measurement system. : :

To date, all of the depariment’s re-engineering proposals addressing the core work processes of
its regulatory agencies have been discussed with stakeholders. Generally, stakeholders are
briefed both before and after a pilot project has been ficld tested. This way, actual as opposed
to projected performance data is available. Feedback and other suggestions from these

sessions has been incorporated into the final deveiopment of the reiavented process,

The Department’s management attempts to ensure imternal consistency by locking at:

+  Alignment between sach agency’s outcome, output and input measures with its
desired goals.
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« Consistency between performance sgreements and budget proposals and agency
goals and outcormes,

» Agreement between performance standards at all Jevels in the organization,
especially with regard to the front-line regulators, and the ultimate mission of the
agency.

Sample Agency-level Performance Measures

Each of DOL’s regulatory agencies is well on its way to developing new performance measures,
These efforts are intended to link the agency's existing array of activily measures with
outcomes, For the first time, outcome data on the effectiveness of programs will be provided.
The old performunce indicators used by the agencies were a combination of activity or
workload measures that did not show whether the actions taken have had, or will have, the
desired effect. Below, examples of the new measures being developed are presented:

+  Occupational Safety and Health Administration:

»

4

-

Rates and number of fatalities in selected high hazard industries

Lost work day injury rates in selected high hazard industries and establishments
Acute iliness rates for selected high hazard industries and establishments
Median time (in work days) for hazard abatement ’
Programmed inspéctiozzs that result in the identification of sigzziﬁcant'hazards
Initial consultation visits that result in the identification of significant hazards

Evaluation scores on OSHA Training Institute and education centers courses.

»  Mine Safety and Health Administration;

. 2

-

»

Fatality rate for mining industry

Non-fatal lost time injury rate in mining

Assessments employing holistic, preventive oriented remedies for violations
Number of repeat accidents and injuries '

Mines in compliance with coal mine respirable dust standards

23
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> Products audited and found 1o meet mguia{{}ry requirements

»  Nilica and noise exposure levels in mines,

»  Wage and Hour Division: .
»  Financial recovery for customers
»  Manufacturers that agree to educate and momtor their production contractors

» . Comphiance effects of program activities.

+ Office of Federal Comtract Compliance Programs: ‘
. Employment profiles of federal contractors compared to non contractors
»  Employment profiles of reviewed contractors compared to those not reviewed
»  Number of conirsctor establishments that were reviewed

»  Number of complaints that were resolved.

Developing New Agency-Level Measures

I developing new performance measures, the following processes are typical for the
regulatory agencies within DOL.

»  Customer surveys conducted and the information used to establish or improve upon
customer standards.

< Multiple work teams organized consisting of representatives from all levels of the
organization, especially front-line workers from the respeetive bargaining units.
The purpose of the teams 18 1o identifv/define specific new agencv-wide
performance measures and standards and then "cascade them down” the
organization through the budget process and performance agreements to individual
performance measures. The objective is dictated by the President's directive <«
eliminate internal measurements that reward process and punishment over results;
replace them with measurements that focus on outcomes and results; and ensure
there is internal consistency throughout the organization.

« Early drafts of work products shared with stakeholders and revised for agency and
depariment-wide review.

!
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Moving from Punitive Measures to Overall Results R

Each agency is working on intermediate outcome indicators to provide information necessary
for the organization to achieve its ultimate results-oriented outcomes. Examples of OSHA's
intermediate outcome categories for measures include:

« lmprove safety and health awareness

» Improve targeting of planned investigations

» Increase hazard identification

» Improve hazard abatement and prevention

» Increase leveraging of resources

» Shoren the time between customer complaint and agency response .

» Improve the oversll quality of customer gervice,

Rather than focusing exclusively on how to conduct more investigations, all the agencies are
developing new and improved methods of wargeting 1o maximize efficiencies. They are also
finding ways to leverage their resources throngh education, cooperation and up fronm
compliance assistance. All the agencies are focused on the worst offenders.

OSHA is using worker compensation and other data where available from the states to identify
the worst offenders and offering them a chance 10 work with OSHA's compliance officers to
improve worker safety and health, The Voluniary Protection Program recognizes employers
doing an outstanding job protecting workers. These companies in turn mentor other employers
and employees to improve thelr worker protection programs. . ‘

The Office of Federal Contract Compliance Programs, Wage and Hour and the Mine Safety and
Health Administration are re-engineering their standard investigations to focus on either the
worst hazards or offenders rather than sumply the number of investigations, or hours spem
conducting mmvestigations. PWBA hag strengthened its speed and ability to respond to
customer inquires through reorganizing area offices. It has improved its targeting of worst
offenders by developing an integrated national database.

Cooperative or parinership efforts are alse being developed. They are discussed in more detail
hetow.

Eliminating Personnel Performance Measures That Do Not Rewsard Resulis

DOL's agengies are currently conducting agency-wide reviews of their employee performance
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standards to.ensure they are complying with the intent of the President’s initiative. OSHA's
review, for exatnple, consists of three steps:

+  Identify and eliminate internal performance standards shat focus on process and .
punishment rather than results

+  Develop replacement standards supporntive of the agency goals and objectives,
performance indicators and other initiatives

» Establish new performance standards within prescribed time frames and employee
evaluation against desired sutcomes,

At PWBA a careful review of the performance plans for all managers and groups of from-line
employees was conducted. Through that review it was decided that only one group of
managers (field managersy and some front-line regulator’s performance measures will need to
be revised.

The Mine Safety and Health Administration did an internal review of its performance

standards for front-line regulators and no “punishmens indicators™ were found. By law, MSHA
s required to complete a specific number of inspections. Therefore, “number of i mspectmtxs
completed” continues to be a performance mesasure used by MSHA.

Number of Personnel Affected
+  WH - 817 front-line investigators
» {OSHA - 1,081 front-line investigators
+ PWBA- 2(?9 mvestigators
+  MSHA - [,177 mine inspectors
»  OFCCP - 405 compliance officers

Examples of Old and New ?erfermanct Measures for Froni-line Regulators
» Old performance measures for OSHA compliance officers: ‘

»  Inno more than 15 percent of inspections per rating pertod does the
complianice officer fail 1o gather historical and ressarch data, operationally
ready inspection equipment supplics, report forms, handout matenal and
personal protective equipment before initiating the inspection,

»  Case file is documented according to Field Operations Manual (FOM) and
other agency directives. No more than 15 percent of reports are returned to
the compliance officer for major revisions, report deficiencies do not recur on

a repetitive basis. ‘
— _m._ o s
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»  New performance measures for OSHA compliance officers:

»  The compiiance officer (COSHO) participates in planning and executing
safety and health program acuivity that serves the customer and improves
QSHA's mission of assuring worker protection, Specificaily the COSHO
shouid: (1) Promote and panticipate in voluntary compliance efforts such as
consubtations and Volumary Protection Program (VPP); and (2) Panticipate in
identifying and designing intervention tools (such as focused hazard
preventions, making speeches, etg, ) that will effect the greatest reduction in
iliness, injuries and deaths.

»  The COSHO does inspections according o agency policy and organizational
goals. Specifically, the COSHO should: (1) Focus inspection time where
employees are at the greatest risk for injuries and illness; (2) Evaluate safety
and health programs adequately and make recommendations for improvement;
and {3) Encourage prompt abatemens; provide useful technical assistance for
hazard abatement and promote voluntary compliance.

»  The COSHO plans, prepares, organizes and documents enforcement and non-
enforcement cases by agency policy and organizational goals, Specifically,
the COSHOQ should: (1) Promote rapid hazard abaternent {case file ’
compietions, response to complaints, use of abatement incentive programs and
assuranice of abatements); and (2) Use knowledge and experience 1o collect
and analyze data to help the office in targeting the most hazardous
workplaces. : ‘

+  Old Performance Measures for Wage and Hour Investigators:

~  Performance is satisfactory when 80 to 85 percent of available compliance
officer {CO) time (2080 hours less anpual jeave, sick leave, holidays dnd
special non iavestigator detail hours ) is spent in enforcement activities.

»  Performance is satisfactory when the supervisor accepts 92 to 97 percent of
the CO investigations on initial submission. To be accepted, the cases must -

be completed ‘according to established policies and procedures.

»  Performance is satisfactory when all compliance actions sre completed and
submitted within 180 calendar days from WH management information
system opening. Exceptions must have Area Director approval and Assistant
Regional Administrator concurrence must be noted on the case diary sheet,

»  Performance is satisfactory when, in administrative cases and prior to Joint
27 "
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Review Commitiee procedures in potential litigation cases, the CO
independently negotiates recovery of back wages in 4 range of 50-85 percent
of amounts found.

Ve
%

+  New Performance Measures for Wage and Hour Investigators:

»  Performance 15 satisfactory when investigator effectively plans and organizes
work assignments based on known priorities of the office or as assigned,;
compietes investigations and conciliations in a manner reflecting efficient use
of time and timeiy resolution and contributes to achieving continuous
improvement in the performance and quality of these work activities.

»  Performance is satisfactory when investigator maintains an effective working
relationship and effectively communicates oraily and in writing with
supervisor, co-workers, complainants, gmployers. agencies and other
custorners and demonstrates customer service focus, participates as a team
member,

»  Performance is satisfactory when investigator contributes to the developmen
of local enforcement plans and works effectively 1o implement and achieve
organizational strategies and priorities through compliance activaties and team

+  or individual activities.

Timetable for Putting New Measures in Piace for Employees

The campletion date for accomplishment of these standards is October 1, 1995, contingent
upon agreement with the umons that represent the front-line empioyees.

Impact on Enforcement of Moving to Partnerships

Wage & Hour Division. In fiscal year 1993 14 percent of 3 Wage and Hour investigator’s time |
was devoted to compliance assistance, consisting of public education, consultative work, and
public speaking. In fiscal year 1994 that was increased to 16,5 percent.  Through the first two
quarters of 1995 the percentage rose to 13.6 percent. More time will be devoted to
partnerships and compliance assistance as the teams deveicp test and approve new strategies.

A good example of compliance assistance is the compliance agreements Wage and Hour is
signing with manufacturers. Under these agreements the manufacturer agrees 10 educate and
monitor the compliance behavior of its production contractors.

Pension Welfare Benefit Administration. PWBA is devising, implementing and assessing
new strategies "consistent with the President’s directive. Specific examples include: (1}
Twelve new FTE in field offices assigned exclusively to assist customers who request
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wformation over the phone or the matl and, {2) the creation of a partnership with the
International Foundation of Employee Benefit Plans 10 conduct outreach seminars aCross the

country.

Mine Safery and Heolth Adminisvration. MSHA is allocating 13 percent of 15 resourges 10
compliance assistapce. It plans to increase that amount to 15 percent for fiscal year 1996, As
strategies for partnership are developed, the allocation of resources for compliance will
increase.

Examples of MSHA's compliance assistance include better accident analvsis and dissemination
of targeted informational and educational materials ay evident by the current emphasis on
surface haulage accidents. MSHA's data show that accidents involving mobile haulage
equipment comprised 20 percent of the fatalities at surface mines during the past five years.
Analysis of the accidems showed that many couid have been prevented if there had been
compliance with the existing regulations. MSHA has made a special effort 10 make
stakeholders understand the danger and relatively easy solutions revealed by the agency’s
study. MSHA is also conducting seminars in mning communities on surface haulage
equipment maittenance and compliance. More than 2,300 miners and operators across the
country have attended thesz seminars since Janwary 1, 1995

29
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CREATING GRASSROOTS PARTNERSHIPS

Since March, DOL's Agsistant Secretaries have held over 100 meetings with front-line
regulators, stakeholders and industry officials to forge grassroots partnerships. The
Department's commitment to this approach to formulating regulatory policy has produced
many success stories, Among the highlights:

- ) and Health Admanisteagion completed a two-day dialogue
with abouz 4{} sxakehaiders on its recordkeepmg rules. This exchange provided
valuable information for OSHA and incorporation of the stakeholders’' concerns into
the proposal that will aveid contentious problems dunng later stages of the
rulemaking process. OSHA expects to use 2 similar exchange process to further
dcveiop the Safety and Health Programs regulations.

* stratign announced a "ming safety partnership”
with United Coal Campany in Gruzzdv \r’zrgzma United Coal's production
comtractors operate 24 small coal mines in Virginia and easters Kentucky., Under
the Federal Mine Safety and Health Act of 1977, MSHA initially sought to hold the
company responsible for the safety and Health violations commutted by its
conmtractors. instead, after a series of meetings, the Agency and the company
decided to work together to improve conditions at the mines. United has agreed to
take many positive steps. These include having the Company consider the safety~
and-health record of prospective contractors, providing additional training to
contractors' employees, and auditing the contractors' compliancs with mine safety
standards.

‘What follows is a more detailed agency-by-agency account of what the Depantment of Labor
agencies have done to develop grassroots partnerships.

Mine Safety and Health Administration

MSHA has a longstanding commnitment 10 grassroots parnerships with the mining cemmunity.
Miners, mine operators, equipment manufacturers, mining schools, and state agencies — ali
have joined with MSHA to improve safety and health in the nation's mines. At MSHA,
grassroots partnerships involve everyone from inspectors in the field to the agency's top staff,
who have reached out to the mining community by:

«  Holding widely-publicized conferences on important safety and health issues —
like the Small Mine Summit (April 1994) and the Mine Emergency Preparedness
Conference (January 1995) — at the National Mine Health and Safety Academy in
Beckley, West Virginia;
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»  Sponsoring the Holmes Safety Association, which brings together mine safety and
health specialists in chapters across the country, and co-sponsoring (with the
Naticnal Mining Association) the Seatinels of Safety Award for mining comparnies
with the best safety records; and

+  Conducting compliance-assistance seminars in mining regions, including a recent
series devoted 10 havlage accidents ztended by more than 2,300 people in locations
from Birmingham, Alabama, to Gillette, Wyoming.

Historically, small coal mines have been much more dangerous than larger mines. And in
recent years, large operators have tended to turn production over to smaller contractors,
potentially fragmenting responsibility for safety and health. Like MSHA's small mines
sammit, its “mine safety partnership™ with United Coal Company represents a creative attempi
to address this problem at the grassroots level. It may serve as a model for the rest of the
mining industry. .

Complying with President Clinton's directive to *get out of Washingion,” MSHA’s Assistant
Secretary has gone to dozens of places where the agency does its job. Since Apnl, he has
visited a coal mine in Kentucky, a mestone quarry in Oklahoma, a sand-and-gravel operation
n CGhio, a ironta mine in Wyoming, a gold mine in South Dakota, and 2 clay (Kaolin} mine in
(reorgia. '

Each of these workplace visits, and others fike them, involved face-to-face meetings and
exchange with miners and mine managers at work. Each involved serious efforts to seek
information on mine safety issues and regulatory changes from those affected by MSHA's
regulations. )

Occupational Safety and Health Administration

OSHA has created a sumber of "grassroots partnerships™ with its consttuents through a
strategic plan that includes regularly scheduled roundtable discussion opportunities with
“deciston-making level” executives and meetings between front-line reguiators and the
business community and other interested stakeholders. These efforts have been boistered by
the attendance of the Assistant Secretary and the Deputy Assistant Secretary at many of these
functions.

Positive results from these efforts are evident in the following success stones:

+  The Maine 200 program which provides assistance 1o employers in the most
hazardous industries.

«  Memoranda of Understanding between OSHA and various state regulators 1o
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address issues of mual interest,

Inmeraction with the Chicagoland Construction Safety Council that represents gver
5,000 construction firms and 15 unions. Chicagoland is a construciion training
center developed by industry, labor and OSHA in North Chicagoe to provide training
to the building trades on safe methods of trenching, lead in construction and fall
prevention. The Chicagoland Safety Council is "dedicated to the singular mission of
reducing the tragic and costly consequences of construction accidents.® 1t is funded
through a cooperative effort between contractor associations and local unions.
There has been a steady decline in these type of incidents since the beginning of

this partnership.

A parinering effort between the Boise Area Office and the Idaho Power Company.
As partners, they co-sponsored a series of raining seminars on safe practices in the
electrical power generation industry which were conducted at various iocations
around Idaho. The Idaho Power Company supplied the training facilities marketing
to bring in attendees who could benefit from such tramning, GSHA supplied the '
instructors and technical expertise. The resuit — several hundred employers who
are affected by hazards in the power generation industry received training o help
them to provide 4 safer workplace.

Frequently, area offices conduct local outreach to employers when new standards
are written or updated. For example throughout New England, OSHA is
canducting vutreach efforts 1o a vanety of interested parties, including am;:ioyers
affected by the new roofing standards. In Maine, a number of training sessions
have been given on the new logging standard. As new issues arise, regional and
area offices develop and pmsem information 10 target groups. This has proven
successful in the past on such issues 28 wenching, process safety management,
lockoutitagout, and fead in construction,

In San Francisco, federal OSHA and Cal OSHA conduct joint outreach semindrs on
federal and siate requirements for fall protection in the construction industry,  They
have open discussions with representatives of the residential construction
companies, which help OSHA staff determine how to best assist construction
sompanies 1o comply with OSHA standards. Seminars jointly sponsored by the
Pacific Mantime Administration and the International Longshoremen and
Warehousemen's Union will produce new ideas of how OSHA can more effectively
deitver services and benter undersiand the concerns each party has with regard to
compliance with standards,

QOSHA staff frequently meet with representatives from industries affected by current
rulemaking activities, An example is a meeting arranged recently by the Western
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Logging Council to talk about the requirements of the logging operations standard
. OSHA issued in February and is in the process of correcting. Three federal OSHA
staff, including the acting director of safety standards, met with representatives of
the Western chgmg Council to share concerns and work 1oward solnaons of
. existing problem areas.

R ———

e Voluntary Protection Programs seek (o bring in employers that agree 1o creats
credible safety and health programs. The benefits of working with safety and health
leaders in the regulated community have been readily apparent in injury and cost
reductions, endorsement of Congressional suppan for Agency initiatives and
cooperative reiationships,

OSHA has not limited its grassroots contacts 1o business and industry. Major efforts have been
made to support the Federal Safery & Health Councils and to provide presentations on safety
and health 1ssues to other federal agencies such as the Nationa! Park Service, Forest Service,
and the Postal Service. OSHA also comacts colleges and universities 10 encourage and
support local gommuniry safety and health training opportunities.

OSHA utilizes recognition ceremonies and letters of appreciation to encourage and expand
these outreach efforts. Regional safety and hiealth awards wall be presented to recognize the
commitment to enwring a safe and healthful work enviranment,

OSHA staff is encouraged to mention grassroots efforts at public presentations, in wr:ttm
announcements sent through the Regional Information Offices, during labor/management
meetings, and in verbal and written invitations.

Recent Partnership Meetings. OSHA conducted a number of partnership meetings during
Apnit and May. Atendees at these meerings included the Assistant Secretary or Deputy
Assistant Secretary, representatives from business and labor, and OSHA area office and -
regional office staff.

» The Western PA Safety Council in Pittsburgh held a meeting with the Assistant
Secretary and 27 of the largest employers in the greater Pitisburgh area that
represented the steel manufacturing, construction, hospitals, chemical and utiities
industries. Examples of the employers attending include PPG Industries, Allegheny
Ludlum Steel, Dick Corp., Western Electric Corporation, USX and Wheeling-
Pittsburgh Steel, Largely | the representatives were CEOs, executive VPs or
managers of governmental affairs or safety. In March 1996, the ivcal area office
will again invite the participants to its OSHA update session at the annual Western
PA Safery Council,
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« The Indiana Commissionar of Labor arranged a stakeholder meeting for the
Assistant Secretary in Indianapolis. Panticipants included executives from major
employers such as Eli Lilly, Meathodist Hospital, Ameritech, Supenior Constnuction
Company: labor leaders from the UAW Indiana Laborer's Training Trust Fund, the
Building Trades, Carpenters, and the Indiana State AFL-CIO: and associations such
as the Indiana Subcontractors Association and the Chamber of Commerce.

« The Business Roundtable planned a paninership meeting m Louisville with the
Assistant Secretary. Attendees included representatives from UAW, IBEW,
USWA, OCAW, Pipefitters, Genersl Electric, Ashland Gil, Toyora Manufacturing,
University of Kentucky, Ford Motor Company, Louiswville Gas and Electrie,
Associared Industries of Kentucky and representatives from the Frankfort Area
Qffice and the Kemucky Labor Cabinet. A twenty minute press conference
followed the partnership meeting which included the labor writer for the Lowsville
Courier Journal along with a2 Kentucky Network (radio} reporter. The Assistant
Secretary also touted a General Electric dishwasher manufacturing plant.

+ The Business Roundtable organized a stakeholder meeting in New Orleans for the
Deplty Assistant Secretary, Participants included executives from Chevron O, .
Manin Manetia, Bob Brothers Construction, Bell South Telecommunications, and
the New Orieans Chamber of Commerce.

» The Deputy Assistant Secretary met with representatives of the Business
Roundtable in Atlantic City including representatives from the Port Authority of
Mew York and New Jersey, Aetna Life and Casualty, the American Society of
Safety Engineers, The New York Times. and the New Jersey Safety Council.

* A grassroots stakeholder meeting was held in Wilmington, DE with the Deputy
Assistant Secretary. The participants represented the Board of the Chemical
Division of the National Safety Council and included five large and small chemical
manufacturers, 2 munitions plant and a University Safety Depanment,

» The Deputy Assistant Secretary and Regional Administrator met in New York City
with OSHA partners who included the NY State Business Roundtable, Building
Trades Emplovers Association, American Society of Safety Engineers, the Greater
New York Safety Council, and Columbia Presbyterian Hogpital

Employment Standards Admi_nixtz;atian

»  The Wage and Hour Division Administrator participated in an exchange on the
Family and Medical Leave Act at two meetings sponsored by The Employers

" Group in the Los Angeles area.
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OFCCP has recently completed a series of four grassroots partnership meetings
outside Washington, with representatives from the contractor and constituent
communities. The meetings were designed to ehicit discussion from stakeholders
about the regulatory requirements for written affirmative action plans; data

requirements for a proposed affirmative action plan summary format; and proposals
for a tiered complhiance review process. Partnership meetings have been held in

- Dallag, Piusburgh, San Diego, and Chicago. The meetings were structured to

include a plenary session and small group discussion sessions that included
representatives from the employer and advocacy comumunities,

The mestings resulted in healthy discussion about the proposed reguiatory revisions
and AAP summary formas. In.general, there was consensus at all of the meetings
that OFCCP's proposzed three-prong steategy on fair and effective enforcement
would be an improvement over the status quo and that the agency should take
aggressive steps to eliminate burdensome paperwork reguirements which can be
done without diminishing the purpose or irtent of the Executive Order program. .

Employment and Training Administration

The Assistant Secretary for Employment az;zi Tratning has fust completed & round
of meeting with key stakeholders in the employment and training system, including

-the Interstate Conference of Employment Security Agencies, the U S. Conference

of Mayors, and the Amenican Vocational Association, to discuss the President's GI
Bill for American's Workers. A key theme of the President’s proposal is
increasing flexibility for state and local partners to create one-stop career centers.

s

Pension and Weifare Benelits Administration

4

The PWBA has participated in several outreach meetings on ERISA issues. These
programs are designed 1o share PWBA’s technical and policy views on a vanety of
ERISA-related issues and elicit input, views, and discussion from the reguiated
community. Examples include: in April, the National Conference on Employee
Benefit Plans in New Orleans, Louisiana, sponsored by the American Institute of
Certified Public Accountants; and in May, joint DOL/International Foundation
Educational Outreach programs were held in San Francisco, which are designed to
help employee benefit plan professionals comply with reporting and disclosure
requirements for employee benefit plans. Other outreach efforts are scheduled for

the fuiure,

+
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NEGOTIATED RULEMAKING

L ANt 4rrrrmpees 4o S oot ey i

The Department of Labor has a wadition of commitment to the practice of Negotiated
Rulemaking {or "Neg/Reg"). The President’'s April 24 memorandum has served to reinforce
previous efforts among Depantiment officials to implement 2 paradigm shift away from
traditional rulemaking. Because of the President's directive, the Department hag further
commitied itsslf to expanding Neg/Reg to an even wider range of regulatory programs and to
explonng aother informal, consensual processes for drafting rules.

The Depantment of Labor has taken a number of specific steps to ensure the expanded use of
negoristed rulemaking and other consensual regulatory processes: First, we are working with
the Administrative Conference of the United States 1o pilot test an arrangement under which -
the Conference will assist in acceterating the procurement of neutrals to serve as conveners and
facilitators for negotiated rulemakings. Second, the Department is working to establish a

system for using the Intemet in the notice and comment process for developing new

reguiations. Third, DOL's Neg/Reg policy and handbook have been widely distributed to staff
nvolved in regulatory initiatives. Qur commitmen: to Negotiated Rulemaking even caught the
artention of other policy officials when the Department's use of Neg/Reg became the topic of a
training film on the subject that was widely circulated among federal agencies,

Nowhere has negotiated rulemaking had 2 greater impact than in steed erection. Every effort
over many years to establish a new safety standard for this industry using traditional
ruiemaking processes failed. OSHA currently has underway a negotiated nulemaking process
for the drafting of a proposed safety standard and the agency now believes that reaching
consensus is highly promising. A committee report is expected this summer, and OSHA, to the
maximum extent possible consistent with the law, w;éi use the consensus of the committee as
the basis for the proposed rule.

DOL was one of the earliest proponents of the negotiated mlemakmg process. Negotiations

- during 1983 and 1584 were conducted on a proposed OSHA standard for worker exposure to
benzene. While these negotiations were not successful in producing 2 drafi, they did serve to
narrow the issues in a usefisl manner. More recently, negotiated rulemaking did result in the
deveiopment of a consensus standard on occupational exposure to another substance (4,4'
Methylenedianiling or "MDA"), published as a final rule on August 10, 1992,

Equally important, DOL is exploring ways to use other, less formal processes for obtaning
consensus on new regulations. The Department is conunitted to inviting all interested parties
to participate in developing better regulations that are easier to follow, including those cases
- that do not fit the criteria for & formal negotiated rulemaking. Using the strategy of grassroots
partnerships, DOL hopes to involve as many parties as possible in making its regulations more
responsive to the needs of the public. The introduction of DOL's home page on the Intemnet
will provide an additional "user friendly” vehicie for the public to panticipate i the
Depantment's regulatory reinvention.

-
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OSHA's recordkeeping initiative is 2 prime example of a non:formal Neg/Reg process. The
agercy imends 1o work closely with business and labor, using the vanous techniques of

-negotiation, mediation and consensus building to develop these proposals. The Agency already
has had very active publi¢ participation in their development. For recordkeeping, OSHA just
completed a two-day dialogue, facilitated by the Keystone Center, with 30440 stakeholders.
This exchange provided valuable information for OSHA. Incorporation of the siakeholders'
concerns into the proposal will avoid contentious problems during the later stages of the
rulemaking process. OSHA expects to use 2 similar dialogue process to further develop the
Safety and Health Programs regulation.

|

Department-Wide Initiatives

Many proactive sieps have been taken to heip DOL regniazoty agencies use Neg/Reg. The
Deparument's Policy Office recently conducted 2 seminar in negotiated rulemaking for agency
regulatory staff and attorneys that was very weli received and generated considerable interest
n the process. Follow-up seminars are being planned on specific topics of interest. Also,
efforts are underway 1o centralize and sireamling the process for obtaining neutrals to serve as
conveners and facilitators, by that making it easier for DOL agencies to try negotiated
rulemaking,. Finally, the Office of Policy and Budget and the DOL is developing a list of
conveners that can be used by each agency at the Department in their formal negotiated
rulemaking process.

QOccupationat Safety and Health Administration

Maritime (Fire Protection), OSHA has a formal commitiee in place that could serve s a
foundation for a Neg/Reg committee. The schedule for this project is sufficient to
accommodate a negotiated rulemaking approach. The number of potential interested pames s
manageable for negotistion. :

Construction {Confined Spaces). Labor and management favor a negotiated rulemaking
approach to this initiative. Converting this regulation to 2 Neg/Reg is consistent with the
settiement provisions of previous litigation over OSHA's general industry standard.

Permissible Exposure Limits (PEL's). QSHA believes a partnership can be formed to go with
a longstanding priority, and the Neg/Reg process may produce a svstem for regular updating of
technically obsolete PEL's for which there is little controversy. OSHA is considering limiting
the negotiated rulemaking to a modest number of the 425 chemicals on the list that have

similar properties and usage patterns and/or a subset of chemicals for which there is already
substantial consensus, “

Employment Standards Administration
Child Labor Hours Standards. The Wage and Hour Division is considering the use of
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Neg/Reg for the regulations establishing permissible hours of work for 14- and 15-year-olds.
An adgvance nonce of proposed rulemaking was published in May of 1994 1o obtain public
comment on various aspects of child labor regulations, including these hours standards.
Appropriate permissible hours standards traditionally have been controversigl among interested
parties, and a Neg/Reg approach 1o rulemaking on this issue may be an oppontunity (o produce
a rule that ali parties can live with,

Empioyment and Training Administration

Job Training Consolidation. As s part of his "Middle Class Bill of Rights,” President Clinton
proposed a "G.1. Bill for America’s Workers” that would consolidate 70 Federal education and
job training programs into four simple systemns, freeing Staie and local governments from
existing conflicting nules and regulations. Included in the Presidents proposal are 23 separste
programs or funding streams adrunistered by the Employment and Training Administration
(ETA) under the Job Training Partnership (JTPA); the School-te-Work Opportunities Act; the
State Employment Service and others. Legislation incorporating many of the key concepts of
the President’s proposal is being considered by the House and Senate, and the final Jegislation
could consolidate additional ETA programs beyond those contained in the President's proposal,

We anticipate that the final consolidation legislation will greatly reduce the reporting burden,
compared with the various discrete programs. This could be manifested i either fewer reports
or in less frequent reporting (or, most likely, both). However, the exact scope of the reduction
cannot be determined at this time.

For the shorter term, ETA proposes to streamline reporting under the Standardized Program
Information Reporting system (SPIR) that is the major sousce of information for JTPA ‘
programs. Currently, states are required to transmit g preliminary dataset in August and a final
dataset in November., We propose to require & single data transmission, thus cutting the
aumber of SPIR transmissions in half.

Mine Safety and Hezizh Administration

MSHA maintains extensive contacts with ; its regulated industry and stakeholders :hmazgh the
Assistant Secretary’s office at the national, regional, and local levels, as well as through
contacts made by the agency's field staff. These contacts will be beneficial as MSHA launches
a ncgmiat:d rulemaking and embarks on a separate advisory committee effornt.

Safely Sraaz;iards Sor Roof-Bolting Machines. MSHA has identified what it considers to be
the best candidate for negotzated nilemaking: safety standards for roof-bolting machines used
n underground coal mines. This regulation development project can be accomplished with
existing resources and will improve worker safety, 1t would establish basic safe design criteria
and work practices for the more than 1,500 roof bolting machines used in underground coal
mines, Roof bolting machines are mobile drills that are used to install supports (bolts) in the
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mine 1oof 0 prevent cgve-ing. Since 1984, 16 fataliies have occurred with this type of

machinery during the drilling and bolt inseallation process. Fifteen of these fatalities involved
madvertent of incorrect actuation of a contro! lever while the machine operator was paositioned
within the drill head pinch point area. in additior 1o noting these fatalities, studies of roof-

bolting machine accidents conducted by West Virginia University and the U.S. Bureau of

Mines identified hundreds of injuries to the hands, fingers, or backs of miners.

This regulatory effort would have a clear focus: members of the negotiating team could begin
with 2 1994 report on roof-bolting machine accidents prepared jointly by MSHA with the West
Virginia Office of Mingrs’ Health, Safery and Training, the Bureau of Mines and mining
equiptment manufacturers. The report analyzes the causes of past accidents and identifies
possible sclutions, such as standardizing controls and slowing certain machine functions. When
sent out to the mining indusiry and equipment manufacturers last falf for information and
comment, it was favorably received.

Negotiated rulemaking 1o address the safety probiems of roof- bolting machines would involve
readily identifiable interests — mine operators, miners, mining equipment manufacturers and
states with underground coal mines. Because of the response MSHA has received from its
eariier activities, it expects that all parties would pamczpate i good faith in the negotiation
process.

Camcmuai Process to Improve MSHA's Coal Mine Dust Regulations. The Secretary of Labor
is gbout to appoint a national advisory comnsttee on the elimination of pneumoconiosis, ,
including silicosis, among coal miners. The "Dust Advisory Committee™ wall 1ake a broad look
at ways to improve MSHA's coal mine respirable dust pwgram in order to better protect miners
from disabling black tung disease and silicosis. .

" While not 2 negotiated nylemaking in the format sense. use of the Dust Advisory Commirtes
reflects a commitment to consensual regulation. The Dust Advisory Committee will consist of
© representatives of industry and labor, together with a core of neutral expert members convened
10 make recommendations 10 the Secretary of Labor. MSHA intends to use the advisory
committae's recommendations as the basis for subsequent rulemakings.
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PENALTY WAIVERS AND REDUCTION
OF REPORTING FREQUENCY

The President’s April 24, 1995 memorandum directed agencies to review their authority to waive
or modify penaities for small businesses o the extent allowed by law. Also, agencies were to
reduce by one-half the frequency of regularly-scheduled reports that the public is required, by

- rnule or by policy, 10 provide to the Government, unless such action is not legally permissible (or

would impede the effective administration of the agency's program. This section discusses the
actions DOL agencies have implemented 1o carry out these requirements.

Pension and Welfare Benefiis Administration

Civil Penalties for Small Businesses. The PWBA administers several civil penalty and
reporting provisions that impact smail businesses under the Employee Retirement Income
Secunity Act (ERISA). These include non-compliance with annual reporting requirements,
ceriain prohibited transactions, fiduciary violations, and failure 10 fumnish benefu repornts or
mainsain records, '

4 By 2 s. Section 502(::)(2) of ERISA permits the
Se;:retary m assess a civil penalty o: up w $1000 per day against any plan adminisirator for a
failure or refusal to file an annual report (Form 3300 Series). Prior to assessing civil penalties,
administrators generally are given an opportunity to correct identified deficiencies before the
formal rejection of a deficient fifing by the Department. Upon a formal rejection of an annual
report by the Department, the plan administrator has 45 days to correct any deficiencies. If the
deficiencies are not corvected or 2 report is delinguent, the administrator is given written notice
of the Department's inteation to assess 1 civil penalty and afforded 30 days within which to file a
staternent of reasonable cause for failing 1o file 2 complete, accurate or timely report. The
Depariment may waive all or part of a penalty upon a showing of reasonable cause.

To encourage good faith, voluntary compliance with the annual reporting requirements, PWBA
recently implemented a delinquent filer program which allows administrators subject to the
assessment of civil penalties to pay a reduced penalty for voluntarily complying with the annual
reporting requirements. Consistent with the President’s directive, a substanvially reduced penalty
amount was established for administrators of small plans (i.e., plans with fewer than 100
participants), In determining whether to abate all or some of a section 502(c)}(2) civil penalty
assessed cutside the delinquent filer program, PWBA will consider any evidence of 2 good faith
effort 1o comply with the annual reporting requirements submitted as part of an administrator’s
statement of reasonable cause.

Certain Prohibited Trapsactions  Section 502(3) of ERISA permits the Secretary to assess 3 civil
penalty against 8 party-in-interest to a weifare plan or non-tax qualified pension plan who
engages in a transaction prohibited under ERISA Section 406, Generally, the amount of the civil
penalty may not exceed S percent of the amount invoived in each transaction, unless the

i
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transaction is not corrected within 50 days after notice from the Secretary. The maximum
penalty ¢an not exceed 100 pereent of the amoum involved. .

Civil penalties under section 502(i) generally are assessed where there has been a failure or

refusal to correct an identified prohibited transaction. To the extent that section 502(i) penalties
are otherwise determined appropriate, PWBA will reduce or waive the other applicable penaity
amount where there has been a good faith effort to come into compliance, as evident by

correction of the prohibited transaction in a timely fashion.

Eiduciary Violgtions. Section 502(1) requires the assessment of a civil penalty, equal to 20
percent of the applicable recovery amount, for any breach of the fiduciary responsibility
provisions by a fiduciary or other person who knowingly participates in such breach. The
applicable recovery amount is ar amount recovered pursuant (o a settlement agreement with the
Secretary or order by 2 court in a judicial proceeding begun by the Secretary. The Secretary may
waive or reduce 3 penalty only i it is determined in writing that fiduciary or other person acted
reasonably and in good faith or the fiduciary or other person will not be able to restore fosses to
the plan without severe financial hardship unless a waiver or reduction is granted.

PWBA will waive or reduce civil penalties under section 502(I) where, according to the statute, 2
determination can be made that the party against whom the penaity is assesses acied reasonably
and in good faith.

; enelit Bepe : 3 ecords. Section 209(b) permits the Secretary to
assess a civil penz}:y agams: an admzmstmur who fails w furnish a benefit report according o

the statutery requirements or agsinst an sdministsator or employer who fails 10 maintain records
on which benefit are based for any plan year, The prescnbed pemalty 15 $10.00 for cach

employee with respect to whom such failure oeeurs, unless it is shown that the failure is due to
reasonable cause,

PWBA pursues voluntary complxaztce 10 achieve correction of deficiencies, tather than assessing
penalt:es in this area.

Frequency of Repors. Under ERISA, there are two types of filings curremly required by the
Depanment of Labor: the annual repnn (Form 3500 Series) and Summary Plan Description«
related filings.

W&MMLR&QH Title T of ERISA requires administrators of employee pension

and welfare benefit plans to file an annual financial report with the Depariment, Similar annual
reporting requirements are contained in Title 1V of ERISA, which is admunsstered by the Pension
Benefit Guaranty Corporation (PBGC), and the internal Revenue Code, administered by the
Inmtemnal Revenue Service (IRS). The Form 5500 Series was developed by the Depaniment,
PBGC, and IRS 1o enable administrators and sponsors of employee benefit plans to satisfy their
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statutory annual reporting obligations by filing a single report. Repens are currently filed with
and processed by the IRS.

PWBA does not have the legal authority to reduce the frequency with which reports are required
to be fled by pension plans. PWBA has, by regulation, exempted certain weifare plans from the
annual reporting requirements. Less frequent filings of the Form 5500 Series annual repons
would impede the effective admimstration of Title [ of ERISA. However, PWBA is undertaking
a comprehensive review of the Form §500 Series to reduce significantly the information

currently required 1o be reported on that Form, The IRS and the PBGC are conducting similar -
reviews. Following development of a2 streamlined annual report form, the agencies will examine
ways by which to s:m;zizfy and speed up the receipt and processing of Form 5500 Series
information and data using an electronic filing system and government provided personal

. computer software, which should also reduce filer compliance burdens.

Sremrmary Plan Descriprion Filings. ERISA requires administrators of employee pension and
welfare benefit plans to file with the Department copies of summary plan descriptions (SPD),
summarnies of changes to the SPD information, and, at specified intervals, updated SPDs. SPDs
and 5PD-related filings generally are required 1o be made by the date the documents are required
t0 be furnished to participants and beneficiaries. SPDs are required to be filed within 120 days
after a plan becomes subject to Title I of ERISA. Summaries of changes to the SPD information
are required 1o be filed wathm 210 days after the end of the plan year in which the change is
adopted.

The SPD filings are not regularty scheduled reports and, therefore, appear to fall outside the
President's directive. However, PWBA believes changes shouid be made to this reporting
requirement and supports the National Performance Review's recommendation that ERISA be
amended to eliminate the requirement 1o file all SPDs with the Department and that the
Depanment i3 suthorized to obtain SPDs on an as needed basis from plan administrators.

Mine Safety and Health Adminisiration

Penaity Reductions for Non-Serious Violations. MSHA intends to reduce penalties associated
with non-serious viclations. Many small mine operators, in particular, find them burdensome.
They can also distract the attention and resources of mine operators and MSHA from more
important safety and health mauters. This plan comports with the President's initiative to provide
a more flexible penalty scheme for small businesses,

Currently, mine operators without an excessive history of viclations are fined S50 fine for each
tion-serious viclation found during an inspection. Under this new approach, all non-serfous
violations found in a single inspection could be grouped for penaity purposes, if they had'been
abated in a timely fashion and if the mine does not have an excessive hzszory of violations, Thus,
violations that before would have gach received a $50 penaity would receive 2 single $50 penalty
85 a group. Implementing this change will require a rulemaking. For small operators, in
particular, this change would
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refocus the operators’ attention from the administrative aspects of penalties to taking actions so
that violations are corrected and do not recur. As z result, the emphasis of the Agency's
enforcement actions involving non-serious violations would shiff from punitive to remedial,

Under this idea, all violations would still be considered in an operator's total history of viclations,
as required by statute. Mines that have an exgessive history of violations would not be eligible for
this program, Similarly, serious safety and health violations would not be eligible for this
program, consistent with the President's directives,

Cutting the Frequency of Reports. In reviewing existing recordkeeping and reporting
requirements, MSHA excluded repons made only once, such as reporting a fatality or injuty, or
reports whose submission is contingent on the occurrence of a non-periodic future event. For
instance, underground coal mune ventilation or roof control plans that, after an initial submission, -
musst be updated when conditions change were omitted. Also, records required 1o be kept but not
submitted to the agency were not considered “regularly scheduled reports required to be provided
to the Government.”

MSHA has identified 13 reports which are required 1o be pmvici;rd 10 the Agency on & regularly
scheduled basis {see Exhibit 3). Five of these could be changed threugh rulemaking to at least
half the currently required reporting frequency, while continuing to adequately protect safety or
health. Changing the frequency of the remaining reports, however, could endanger the safety and
health of the miners affected, ‘For example, requiring mine operators to annually cenify that
electricians have been properly retrained permits MSHA to intervene in a timely manner 10 assure
that electricians are fully trained to perform required duties. Also, annual reporting of
impoundment examinations allows MSHA to assure that corrective action is taken when 2
structure is unsound.

Occupational Safety and Health Administration

Penalty Waivers for Nen-Significant Vielations. OSHA will waive penaities for any employer
with up to 250 employees who is found to have no siguificant {williul, repeated or serious)
violations of safety and health regulations or standards, (Employers who already have safety and
health programs in place will qualify for another program which would sllow a reduction in ;
penalties for significant violations )

. Current policy provides for a penalty reduction of up to 60 percent for the smallest ‘employer (1-
25 employees). Empleyers with 26-100 employees get an adjustment of 40 pement while those
with 101-250 employees receive a 20 percent penalty decrease,
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Exhibit 3
Reducing or Eliminating Reporting Requirements at MSHA
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Report ] - freporting frequeney o mmu&y
57.5040 Reporting of muners’ exposures 1o {Annually No Change. Risk of adverse besith effects
radon daughters . jirom radiuon exposure i3 determined from
Il 5 working Hietime cumalative exponme and is
congoiied by an sanual limit, Becsuse of

known carcinogenie effects of radistion,
annus! & clmuistive sssosmments are needed
to protect miners from overexposure, Biennial
reporting could aflow excessive exposurs (o

accUsuhize, i
70.208 Bi-monthiy sampling of Bi-monthly No Change. Decreasing reporting frequency
11.20% resgirable dust _ would hinder prompt action o protect miners
9€0.208 from overexposure © respirshle dz}sz which
J . Zan cayse lung disease, i
70.508 Report the results of periodic Al least : Ne Change. Decreasing the reporting ;

H

71.803 noise iavel surveys svery & months Fequency for noise lovely exceeding 96 BA

_ wonid hinder timely aetios to prowst miners
from over exposure & noise, Exoensive
exposure Lo noise levels excending 90 dBA
teads to hearing loss,

Reduce Reporting Frequency. Reduce

Jreporting/eenifying frequency 1o annually
when noise fevels do not exceed 90 dBA-

75.153 (entify clectrical rotratning . JAnoually No Change. lmproper work practioss while
77.103 performing electrical work i3 a frequenst cause
of mine sccidents & fatalities. Retraining in
proper procedures serves o reinfores the

kmwledgc& use of safe work practices & is a-
critical ciement in accident prevention. An
anrial report provides ressonsbie assurancs
that this waring has cccurved. ‘
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Exhibit 3

Reducing or Eliminating Reporting Requirements at MSHA

75.372 Submit ming meps Annually No Change. Underground mines are
constantly changing with development,
therefore, scourate maps are necessary o
saticipate & evaluate hazards, ax well as (0
guide rescue & recavery in & mine omergoney.
Annual reporting is the minimum frequency
RoCESsary 10 servie these safety and health
objectives,

THA52 Report information Every 12 monds Eliminate Periodic Reportiag, Eliminate
on hazardous refuse piles unt) huzard eliminated fcp:m'ng requirement in paragraph (¢} becanse

MSHA inspectors examine these hazards
regulariy and can obtamn the required
! information at that time,

112153 Regisiered engineer cenify that  iEvery 12 monthsuntil | Ellmioate Pericdic Reporting, Eliminate
refuse pilc is being constructed or | hazard eliminsted Feporting requarenent in paragraph (b)
that hazerdous refuse piie ia being . becsuse MSHA mnspectors examine hese
madified hazards regularly snd can oblein ihe required

information a1 that time.

T1216m4 Report impoundment information  [Every |2 mondisor No Change. Structures that tppound water
of regisiered engineer certify that  jevery 5 years with can cause catastrophic ham if they fail. To
construction, operstion, ad snnual certificasion by Iprotect miners and i public, pradeys
maintensnce of impoundment is  frogisierad enguseer engincering practices must be followed &
in accordanse with plan periodic examinations must be made, An

argmsal report of these exsmunations when a
registered enginees is ot involved provides
reasanabie assurance thal the impowndment is
sound, A S-year reponing period is sufficient
with the certification of 2 registened engineer.
Expanding these reporting periods would risk
dismisiaiung the safety of miners and the
public.
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If, during a workplace mspection, an employer has no willful, repeated or sericus violations,
OSHA will waive all penalties but stilf issue the citations to ensure that the employer corrects the
hazardous conditions found, The employer will be informed of the penalty that would have been |
otherwise proposed, the reasons why the penalty is being waived and the consequences of failure
to correct the viglation; the employer will be encouraged to use the waived penalty toward the
cost of any corrective action necessary (o remove the hazard.

OSHA will develop a draft program directive carrying out the new employer penalty policy by
mid-June for internal review. The drafl will then be distributed, and full participation will be
sought from our partners and stakeholders. A final compliance instruction will be published by
the end of August. All field staff will be trained in this new policy by the end of September.

Cutting the Frequency of Reports. OSHA does not require any regularly scheduled reports of
the public except in the case of an enforcement action. Employers must maintain certain records
which are reviewsd during QSHA inspections but these are not submitted to the agency.
However when an employee is killed or when three or more employees are injured, employers
must report it to OSHA. These reports enable OSHA to investigate sericus accidents promptly,
1o determine whether employers were in compliance with applicable standards, and to gather
information about the accident which may indicate whether existing standards are adequate.
(OSHA does not recommend eliminating any of these reports.

Wage and Hour Division

Civil Money Penalties.  The Wage and Hour Division {WHD) administers several statutes that
authonze civil money penaities. These melude: (1) the Fair Labor Standards Act (FLSA) —
repeated and willful minimum wage/overtime viclations and ¢hild labor violations; {(Z) Family and
Medical Leave Act (FMLA) — posting violations; (3) Migrant and Seasonal Agricuitural
Worker Protection Act (MSEPA) — all viclations; (4) Employee Polygraph Protection Act

A{EPPA)Y — all violations; (5) certain provisions of the Immigration and Nationality Act (INA)
and subsequent amendments. While WHD subseribes to the principles espoused in the President's
Apnl 24 memorandum, and feels that more can be done, the reguirements for many of these
statutes can not be reduced further as the violations pose significant threats to health or safety or
are willful in nature. However, in keeping with the spirit of the President’s memorandum, the
WHL intends to modify its civil money penalty assessment policies regarding FLSA child labor
ard EPPA violations.

air Labor Standar; 1 Child Labor Provisions. FLSA authorizes the assessment of child
iabor CMPs of up to $10,000 per violation. When determining the amount of the CMP, the

N e
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WHD considers the size of the business, the good faith efforts by the employer to come into -
compliance, and the gravity of the violations. Curvently, the WHD provides relief for small
businesses by reducing the CMPs for nonerecurring child labor violations which do not involve
death or serious injury, violation of a Hazardous Occupation Order, or employment under the
legal minimum age if future compliance has been assured and the employer lacked knowledge of
applicable requirements, (The CMPs are waived if all the above criteria are roet and the violations
involve only a single minor.) In accordance with the President's memorandum, when the above
conditions are met, the WHD will gither reduce or not assess CMPs against small businesses.

Emplavee Polyeraph Prosection dct. EPPA prohibits most private employers from administering
nolygraph exarminations to employees and potential employees and subjects them to civil money
penalties of up to $10,000 per violation, The statute requires that the Secretary consider only the
gravity of the violations and the previous compliance history of the violator when determining the
penalty. In accordance with the President's directive, the WHD will either reduce or not assess
EPPA civil money penaities against small businesses for first time, nonwillful offenses where
affected employees have been made whole and credible assurances of future compliance are

provided,

The WHD will notify frontline workers of these new policies through normal communication
channels and an insert (o the Field Operations Handbook by Iuly 14, 1995, Small businesses and
individuals affected by these policies will be notified by WHD Investigators during the

' inveszigaticn process. [n addition, the WHD is forming a team of national Office and field staff
10 examing once again the program’s CMP assessment phz%ascphy, process and eﬁ'emwemss n
promoting compliance and deterring violations,

Reduction of Reports. A regulation administered by the Wage and Hour Division under the
Davis-Bacon Aot and the Copeland *Anti-kickback® Act requires contractors and subcontractors
on federaliy-funded or -sssisted construction projects to furnish weekly copies of certified
payroll records to the Government contracting agency, showing the wages paid each employee
during the preceding wesk,

The frequency of the Davis-Bacon payroll reporting requirements in the Copeland “Anti-
kickback® Act are statutory, and legislative action is required to reduce the frequency of these
reports. Deparimental efforts to eliminate actual payroll reporting by regulation were overturned
in the courts, whxcﬁ hek} zhat wpxes of actual weekly payrolls are required (Building and

rades ! A al, v. Donovan et gl 712 F2d 611} The
Secrmazy must acccrdmgiy make zhe necessary dewmunazzon that reducing this reporting
requirement is not legally permissible.
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The Copeland Act reporting requirements are the only public reporting burden ifhpoéeé by the
faws WHD administers other than in specific enforcement proceedings or in applying for & special
benefit, such as authority to pay a sub-minimum wage.

|
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