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NO SWEAT UNIVERSITY:
LABOR STANDARDS AND CODES OF CONDUCT

U. S. Department of Labor and the
Smithsonian Institution’s
National Museum of American History

October 6, 1998

9:00 am Opening
Spencer Crew
Director, Smithsonian Institution’s National Muscum of
American History

9:10 am Keynote Address
Alexis M. Herman
U.S. Secretary of Labor

9:20 am Video

9:30 am Why are we here? Framcwork/landscape of industry
Moderator: Secretary Alexis Herman

Q Peter Liebhold, Curator, Smithsonian

QO Sister Gallagher, President, Marymount University

& Tico Almetda, Student, Duke University

O Doug Cahn, Director of Human Rights Programs, Reebok
Q Linda Golodner, President, National Consumers League

10:30 am Break



11.00 am Creating Codes of Conduct
Moderaror: John Wiley, Provost, University of Wisconsin

Jonathan L. Rosenblum, Esqg.

Brad Figel, Director of Governmental Affairs and International
Trade Counsel. NIKE, Inc.

Xochitl Marquez, Student, UCLA

Marti Hale, President, Association of College Licensing
Adminsstrators

Bruce Siegel, General Counsel, The Collegiate Licensing
Company

L o0 wo

§12:30 Lunch

1:30 pm Remarks
Congressman George Miller

145 pm A Call to Action
Maoderator: Peter Likins, Prestdent, University of Arizona

03 Robert O, Keohane, Ph.D., James B. Duke Professor of
Political Science, Duke University

QO Eric Brakken, Student, University of Wisconsin

td Dale Aplev, Vice President, Kmart

(3 Mark Levinson, UNITE

1 Michael Posner, Executive Director, Lawyers’ Commiitee for
Humasn Rights

315 pm Closing Remarks
Kathryn O. Higgins

Deputy Secretary of Labor

330 pm Adjournment



A senior at Duke University studying Public Policy and Economics, Tice Almeida founded
Students Against Sweatshops--an organization of Duke students that fosters campus awareness
of sweatshop issues and helped to create real change in the University’s licensing practices. He
served as 1 member of the student delegation to Central America, visiting El Salvador, Honduras
and Nicaragua o mvestigale labor condition in foreign garment factories.

Dale L Aplep, Jr. serves as Divisional Vice President for Public Policy at the Kmart
Corporation, Previously, he served as the national refailer’s Director of Government Affairs.
Before joining the Kmart team, he was Director of Public Policy for the Ann Arbor Area
Chamber of Commerce. He began his career in policy as Chief of Staff to Michigan State
Senator Nick Smith.

Eric Brakken is a senior at the University of Wisconsin at Madison, where he is studying
sociology. He is the Chair of the Student Government, and s active in progressive groups such
as the Alhance for Democracy and the UWGreens.

As Reebok’s Vice President of Human Rights Programs, Doug Caks oversees corporate
commitment to international human rights, both through the company’s business practices and
philanthropic endeavors, Cahn leads the team that develops and implements Reebok’s
workplace code of conduct for factories making Reebok products. He joined Reebok in 1991
after serving as Administrative Assistant to UL.S. Representative Barney Frank and as Legislative
Asgistant to .S, Representative Robert Drinan,

Brad G. Figel joined NIKE in 1995 in its Washington, D.C, office as Director of Governmental
Affairs and International Trade Counsel. He represents the company wn all Washington matters,
including the Apparel Industey Partnership. On behalf of NIKE, he hag traveled extensively
througheut Asia, the Middle East, Europe and North America. Before joining NIKE, he was the
Chicf International Trade Counsel for the U8, Senate Committee on Finance,

Sister Eymard Gallagher, RSHM has been the President of Marymount University since 1993,
Previously, she served as the University’s Executive Vice President and led the developiment of
Marymaount’s long-range strategic plan for development and growth as the University celebrates
its SOth anniversary in the year 2000. She has been an effective partner with the ULS.
Department of Labor in the battle against sweatshops in a variety of innovative academic and
public policy efforts and served as host for the department’s Fashion Industry Forum in 1996,
President of the National Consumers League since 1991, Linda Golodner leads the nation’s
ptoneer consumers’ organization and is an advocate in bringing consumer power to bear on



marketplace and workplace issues. Before coming to the NCL in 1983, she was president of her
own public affairs firm. She Co-Chairs the Apparel Industry Partnership and the Child Labor
Coalition.

Martha Giesen Hale serves as President of the Association of Collegiate Licensing
Administrators and is the Director of the Office of Licensing and Trademark Administration at
Virginia Tech University, Previously. she served in the Reagan Administration as Assistant
Director for the White House Conference on Smali Business.

Since she was swome-in as the nation’s 23rd UL5. Secretary of Labor on May 1, 1997, dlexis M.
Herman has led the Department to focus its work on three goals: a prepared workforce, a secure
workforce and a quality workplace, She 15 the nation’s “top cop™ on the workplace enforcement
beat and brings more than two decades of leadership to her position--as a business woman,
government executive and commumity leader, Before joining Presideat Clinton's Cabinet, she
served as Assistant to the President and Director of the White House Public Linison Office. In
1992, she served as Deputy Director of the Presidential Transition Office.

Kathryn “Ritty” Q'Leary Higging was swom in as Deputy Secretary of Labor on July 2, 1997,
She aversees policy development and the day-to-day operations of 16,000 employees. She
manages the Department’s 16 agencies fo assure that working Americans are paid a just wage,
can depend on a secure retirement, have a safe and fair workplace, and are prepared for a highly-
competitive global economy. Previously, she served in the Clinton Administration as Assistant
to the President and Secretary to the Cabinet.

Dy, Roberr Q. Keohane 1s the James B, Duke Professor of Politica] Science at Duke University,
He received his BA feom Shimer College and his MA and Ph.D from Harvard University. A
student ot internptional institutions, e is the author of “After Hegemony: Cooperation and
Discord in the World Political Economy™ and “International Institutions and State Power; Essays
in Internationa] Relations Theory,” and has coauthored two other books, He was recently ¢lected
President of the Amenican Palitical Science Association for {999,

Mark Levinson is Chief Economist and Director of Policy at UNITE. Previously, he served as
Chief Economist of Distnct Council 37 of AFSCME and as an Ecenomist for the UAW, He
received his BA from Colorado State University and his MA and Ph.D from the New $ch001 for
Socisl Research, He is on the Editorial Board of Dissent magazine,

Since 1988, Peter Liebhold has been o Museum Specialist in manufacturing history at the
Smithsonian Institution’s Nations! Museum of American History, His research interests inciude
the culture of work, manufacturing technology and work imagery. He is the co-gurator of
“Between a Rock and a Hard Place: A History of American Swentshops, 1820-Present,” which
can be viewed at the National Museam of Amertcan History unt]l December,

Dr. Peter Likinx was appointed as the 18th President of the University of Arizona in 1997,
Previously, he served as President of Lehagh University in Pennsylvania and was Provost of
Columbia University where he had earlier served as a Professor and Dean of the School of



Engineering and Applied Science. He is a member of the Executive Committee of the Council
on Competitiveness and a member of the Business-Higher Education Forum, both in
Washington, D.C. He has alse served on the White House Advisory Committee on the Health of
Universities.s

A sophomeoreat the University of California at Los Angeles, Xechir! Marguer is pursuing a
double major in Chicano/Chicana and Women’s studies with a specialization in labor and the
workplace. She is 2 member of United Students Against Sweatshops and the Friends of Labor
Coalition at UCLA. She became interested in labor issues because many members of her family
worked in garment sweatshops in the Los Angeles area.

United States Representarive George Miller is a leading spokesman on issues relating to
children, families and natural resources. Currently the second most senior Democrat on the
Committee on Education and the Workforce, he has made ending child Inabor and swesatshops a
priority, both here and abroad, As vice-chairman of the House Democratic Policy Committee, he
is responsible for developing policy positions on a wide array of issues for the Democratic
Caucus, covering social, economic, foreign and environmental policy. He has represented
California’s 7" District (San Francisco-East Bay) since 1975,

As Executive Director of the Lawyers Committee for Human Rights since its inception in 1978,
Michael Posner has led human rights fact-finding missions to 25 countries. He 15 a member of
the Apparel Industry Parinership and ts a visiting lecturer at Colombia University Law School.
He is a regular commentator for Court TV and has contributed articles to the New York Times,
Los Angeles Times, Wall Street Jowrnal and other major publications.

Jonathan D. Rosenbium is an author, labor lawyer and Senior Fellow at the University of
Wisconsin at Madison Socielogy Department. He represents the Washington, D.C. baged
international Labor Rights Fund and is a member of the Apparel Industry Partnership. He
advised Duke University in the preparation of 1ts model code of conduct for icensed products
and continues to work with Duke to create a universal collegiate code of conduct.

Bruce B. Siegal is Vice President and General Counsel for the Collegiate Licensing Company
and manages and oversees all legal enforcement activities. His responsibilities include
supervising anti-counterfeiting and litigation; trademark presecution and policing; and
negotiating and drafting contracts, including retail and promotional license agreements. Heisan
active member of the Association of Collegiate Licensing Administrators, the International
Trademark Association and the International Anti-Counterfeiting Coalition,

Since 1994, Dr. John Wiley has served as Provost and Vice-Chancellor for Academic Affairs at
the University of Wisconsin at Madison. He has considerable experience as an institutional
representative for a variety of external constituencies, including alumni groups, the Boards of
Trustees of umiversity-affiliated foundations and other organizations, domestic and international
inter-university cooperatives, chambers of comimerce and service clubs, the state legislatre and
governmental bodies, the UW.System Administration and the UW-System Board of Regents.



October 1998

The Smithsonian Institution and the United States
Department of Labor would like to thank The Collegiate
Licensing Company (CLC) and the nine colleges and
universities listed below for hosting and paying catering
costs for the October 5, 1998 “No Sweat University”
reception:

Duke University
The University of Arizona
Georgetown University

University of Hlinois

The Untversity of Michigan
New York University

The University of North Carolina — Chapel Hill
The Pennsylvania State University
The University of Wisconsin

Thank you.



Report of Apparel Industry Partnership

The members of the Apparel Industry Partnership hereby report to the President and to
the public on:

s The announcement of the attached Workplace Code of Conduct as a set of standards
defining decent and humane working conditions;

» The individual determination of each company participating in the Partnership to
adhere 1o the Code and {0 implement as soon as reasonably practicable a monitoring
program consistent with the attached Principles of Monitoring, by adopting an
internal monitoring program consistent with such Principles and utilizing an
independent external monitor that agrees to conduct its monitoring consistent with
such Principles; and

¢ The Partnership's commitment t0 work together to form, during a six-month transition
period, a nonprofit association that would have the following functions intended to
_ provide the public with confidénce about compliance with the Code;

* To determine the criteria for company membership in the association and for
companies to remain members 1 good standing of the association;

s To develop criteria and implement procedures for the qualification of independent
external monitors;

¢ To design audit and other instruments for the establishment of baseline monitoring
Practices;

» To continue to address questions critical to the elimination of sweatshop practices;

+ To develop means 10 maximize the ability of member companies 1o remedy any
instances of noncompliance with the Code; and

s Toserve as a source of information to consumers about the Code and about
companies that comply with the Code,

The association would be governed by a board whose members would be nominated by
companies, fabor unions and consumer, hurman rights and religious groups. The
Partnership would work together during this transition period to further determine the
govermnance of the association.



Workplace Code of Conduct

The Apparel Industry Partnership has addressed issues related to the eradication of
sweatshops in the United States and abroad. On the basis of this examination, the
Bartnership has formulated the following set of standands defining decent and humane
working conditions. The Partnership believes that consumers can have confidence that
products that are manufactured in compliance with these standards are not produced
under exploitative or inhumane conditions,

Forced Lahor, There shall not be any use of forced labor, whether in the form of prison
labor, indentured labor, bonded Iabor or otherwise.

Child Labor. No person shall be employed af an age younger than 15 {or 14 where the
law of the country of manufacture! aliows) or younger than the age for completing
compulsory education in the country of manufacture where such age is higher than 15,

Harassment or Ahuse. Every employee shall be treated with respect and dignity. No
employees shall be subject to any physical, sexual, psychological or verbal harassment or
abuse,

Neondiscrimination. No person shall be subject 1o any discrimination in employment,
including hiring, salary, benefits, advancement, discipline, termination or refirement, on
the basis of gender, race, religion, age, disability, sexual orientation, nationality, political
apirion, or social or ethnie origin.

Health and Safety. Employers shall provide a safe and healthy working environment 10
prevent accidents and injury to health arising out of, linked with, or occurring tn the
course of work or as a result of the operation of emplover facilities,

Freedom of Association and Collective Bargaining. Emplovers shall recognize and
respeet the right of employees to freedom of association and collective bargaining.

Wages and Benefits. Employers recognize that wages are essential to meeting employees'
baste needs. Employers shall pay employees, as a floor, at least the minimum wage
required by local law or the prevailing industry wage, whichever s higher, and shall
provide legally mandated benefits.

Hours of Work. Except in extraordinary business circumstances, employees shall (1) not
be required to work more than the lesser of {a} 48 hours per week and 12 hours overtime
or (b) the limits on regular and overtime hours atlowed by the law of the country of



manufacture or, where the laws of such country do not limit the howrs of work, the
regular work week in such country plus 12 hours overtime and (i1) be entitled to at least
one day off in every seven day period.

Overtime Compensation. In addition to their compensation for regular hours of work,
employees shall be compensated for overtime hours at such premium rate as is legally

required in the country’of manufacture o, i those countries where such laws do not
exist, at a rate at least equal to their regular hourly compensation rate,

Any company that determines to adopt the Workplace Code of Conduct shall, in addition
to complying with all applicable laws of the country of manufacture, comply with and
support the Workplace Code of Conduct in accordance with the attached Principles of
Monitoring and shall apply the higher standard in cases of differences or conflicts. Any
company that determines o adopt the Warkplace Cade of Conduct also shall require its
contractors and, in the case of a retailer, its supphiers to comply with applicable local laws
and with this Cede in accordance with the atiached Principles of Monitoring and to apply
the higher standard in cases of differences or cenflicts.

' Al references to local law throughout this Code shall include repulations implemented
in accordance with applicable local law.



Principles of Monitoring

I. Obligations of Companies’
Establish Clear Standards
» Establish and articulate clear, written workplace standards’

» Formally convey those standards to company factories as well ag to contractors and
suppliers

* Receive written certifications, on a regular basis, from company factories as well as
contractors and suppliers that standards are being met, and that employees have been
mformed about the standards ‘

» Obtain written agreement of company factories and contractors and suppliers to
submit to periodic inspections and audits, including by independent external
monitors, for compliance with the workpiace standards

B. Create An Informed Workplace

Ensure that all company factories as well as contractors and suppliers inform their
employees about the workplace standards orally and through the posting of standards in a
prominent place {in the local languages spoken by employees and managers) and
underiake other efforts (o educate employees about the standards on a regular basis

C. Developn An Information Database .

o  Develop a questionnaire to verify and quantify compliance with the workplace
standards

« Require company factortes and contractors and suppliers to complete and submit the
guestionnaire to the company on a regular basis

£3. Establish Program to Train Company Monitors

Provide training on a regular basis {0 company monitors about the workplace standards
and applicable focal and international law, as well as about effective monitoring
practices, so as to enable company monitors 1o be able to assess compliance wiih the
standards



E. Conduct Perindic Visits and Audils

» Have trained company monitors conduct periodic announced and unannounced visits
to an appropriste sampling of company factories and facilities of contractors and
suppliers 1o assess compliance with the workplace standards

s Have company monitors conduct periodic audits of production records and practices
and of wage, hour, payroll and other employee records and practices of company
factorics and contractors and suppliers ‘

F. Provide Exnlovees With Opoonunity fo Report Noncompliance

Develop a secure communications channel, i 2 manner appropriate to the culture and
situation, to enable company employees and emplovees of contractors and suppliers to
report to the company on noncompliance with the workplace standards, with security that
they will not be punished or prejudiced for doing so .

(G. Establish Relationships with Labor, Human Rights, Religious or Other Local
Ingtitutions

»  Consylt regularly with human rights, labor, religious or other leading local
institutions that are likely to have the trust of workers and knowledge of local
conditions and utilize, where companies deem necessary, such local institutions to
facilitate communication with company employees and emplovees of contractors and
suppliers in the reporting of noncompliance with the workplace standards

s Consult periodically with legally constituted unions representing employees at the
worksite regarding the montoring process and utilize, where companies deem
appropriate, the input of such unions

»  Assure that implementation of montioring is consisient with applicable collective
bargalning agreements

H. Establish Means of Remediation

s Work with company factories and contractors and suppliers to correct instances of
noncompliance with the workplace standards promptly as they are discovered and to
take sieps fo ensure that such instances do not recur

»  Condition future busingss with contractors and suppliers upon compliance with the
standards

3



fL. Obligations of Independent External Monitors

A. Establish Clear Evaluation Guidelines and Criteria

Establish clear, written criteria and guidelines for evaluation of company compliance
-with the workplace standards

B. Review Company Information Database

Conduct independent review of written data obtained by company to verify and quantify
compliance with the workplace standards

C. Verify Creation of Informed Workplace

Verify that company employees and employees of contractors and suppliers have been
mformed about the workplace standards orally, through the posting of standards in a
prominent place {in the local languages spoken by employees and managers) and through
other educational efforts

D. Yerify Establishment of Communications gg'haﬁnei

Verify that the company has established a secure communications channel to enable
company employees and employees of contractors and suppliers o report to the company
on noncompliance with the workplace standards, with security that they will not be
punished or prejudiced for doing so

E. Be Given Independent Access to, and {'fcmégc:t Independent Audit of, Emplovee _
Records

» Be given iciependent access to all production records and practices and wage, hour,
payroll and other employee records and practices of company factonies and
contractors and suppliers

» Conduct independent audit, on a confidential basis, of an appropriate sampling of
production records and practices and wage, hour, payroll and other employee records
and practices of company factories and contractors and suppliers

F. Conduet Periodic Visus and Audits
Conduct periedic announced and unannounced visits, on a confidential basis, of an

appropriate sampling of company factones and facilities of contractors and suppliers to
survey compliance with the workplace standards



(3. Establish Relationships with Labor, Human Rights, Relicious or Other Local
Institutions

» In those instances where independent external monitors themselves are not leading
local human rights, labor rights, religious or other similar institutions, consult
regularly with human ights, labor, religious or other leading local institutions that are
fikely 1o have the trust of workers and knowledge of local conditions

¢ Assure that implementation of monitoring is consistent with applicable collective
bargaining agreements and performed in consultation with legally congtituted unions
representing emplovees at the worksite

H. Conduet Confidential Employee Iiterviews

« Conduct periodic confidential interviews, in @ manner appropriate to the culture and
situation, with a random samgling of company employees and employees of
contractors and suppliers (in their local languages) to determine emiployee perspective
on compliance with the workplace standards

o Ultilize human'rights, labor, religious or other leading local institutions to facilitate
comtpunication with company emplovees and employees of contractors and suppiiers,
both v the conduct of employee interviews and in the reponting of noncompliance

L Im nt Remediation

Work, where appropriate, with company factories and contractors and suppliers to correct
instances of noncompliance with the workplace standards

I. Complete Evaluation Report

Complete report evaluating company compliance with the workplace standards

-

"1t is recognized that implementation by compantes of internal monitoring programs

mught vary depending upon the extent of their resources but that any internal monitoring
program adopted by a company would be consistent with these Principles of Monitoring,
If companies do not have the resources to implement some of these Principles as pant of




an internal monitoring program, they may delegate the implementation of such Principles
to their independent external monitors,

* Adoption of the Workplace Code of Conduct would satisfy the requirement to establish
and articalate clear written standards. Accordingly, ali references o the "warkplace
standards”™ and the "standards” throughout this document could be replaced with a
reference 1o the Workplace Code of Conduct.

* These Principles of Monitoring should apply to contractors where the company
adopting the workplace standards is a manufacturer (including a retaller acting as a
manufacturer) and to suppliers where the company adopting the standards is a retailer
(including a manufacturer acting as a retatler). A "contractor” or a "supplict” shall mean
any contractor or supplier engaged m a manufacturing process, including culting, sewing,
assembling and packaging, which results in a finished product for the consumer.



PRESIDENT CLINTON'S INITIATIVE ON CHILD LABOR

"This year, I will send legislation to Congress, and ask other nations to
Join us, to fight the most intolerable labor practice of all - abusive child
labor” »
President Clinton, January 27, 1998

President Clinion is proposing in his FY9% budget a new initiative to fight child labor, The initiative
builds on the administration's record of reporting on child labor, atding the private sector in the
development of codes of conduct and labeling efforts, pressing successfully for a greater 110 focus on
exploitative child Jabor, leveraging change i the domestic garment industry through the use of "hot goods®
laws, and using LS. faws to suspend trade benefits in response to persistent exploitative child labor
practices.

The president’s initiative to fight abasive child labor will:

v Make the United States the world leader in supporting programs to reduce abusive child
tabor with a $27 milllon increase in our commitment to the lnternational Programme for
the Elimination of Child Labour,

v Reduce the supply of ¢hild workers in the farm sector by providing a $50 miflion increase
for migrant education to reach 70,00- 100,000 additional migrant children and 83 miltion
for a youth job training demonstration. :

v Reduce the demand for itlegal child Iabor in the US agriculture sector with $4 million for
36 new investigators to enforee child labor laws, collect data, and enlist commercial seliers
of produce i encouraging olild labor compliance by their suppliers,

LEADING THE WORLD IN SUPPORTING PROGRAMS TO REDUCE ABUSIVE CHILD
LABOR

The President called for the 1LS. 10 be the world's leading supporter of the International

Programme for the Elimination of Chitd Laboor (JIPEC). The President's FY99 balanced budpet
proposes that the U.S. contribute a total of $30 million -- a 18 fold increase -- to IFEC in support of
programs atned at reducing the most intolerable forms of child labor « forced or indentured work, work by
very young children, and work in the most hazardous occupations.  The US funds will support multi-
dimensional programs including key clements such ag: in-country ownership, innovative partnerships
between governments, workers and NGQs, development of reasonable educational alternatives,
monitering, creative use of media, and documentation.

INCREASING EDUCATION SERVICES FOR MIGRANT CHILDREN AND YOUTH

The Prosidunt's FY 2 budget calls for a 350 million increase io the Migrant Education Program
which provides special services to ssigrant children whe often have difficulty in school becanse they
change schools frequently. This 16% increase will allow all Kisds of school based interventions
inchuding after school care, spmmer sesstons, transportation, and recrwitment. The funds will serve about
70,000 100,004 additional childeen. The budget aise calls for a §5 million demonstration program
within the Migrant Youth Job Training title of JTPA. The demonstration will wesi the efficacy of new
programs to get school age children out of the fields and into job experience coupled with educational
gnrichment,

ENFORCING DOMESTIC CHILD LABOR

The President’s FY99 budget calls Tor $4 million for she Department of Labor to increase
enforcement of child tabor Yaws in the agricaltural secfor. The funds will be used 1o hire 36 additional
investigators; collect data; conduct targeted enforcement actions: and enlist growers, processors,
wholesalers, and grocers in encouraging child labor compliance by their suppliers.



ILO DECLARATION
N FUNDAMENTAL
PRINCIPLES AND
RIGHTS AT WORK
AND ITS
FOLLOW-UP

adopted by

the International Labour
Conference

at its Eighty-sixth Session,
Geneva, 18 june 1998
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PRESENTATION

On 18 June 1598 the International Labour Org-
anization adopied the [LO Declaration on Fundemenial
Principles and Rights at Work and tts Follow-up in Geneva, thereby
taking up the challenges of globalization which have been the
focus of considerable debate within the TLO since 1994,
Although globalization is a factor of cconomic growth, and
econemic growth is a prerequisite for social progress, the fact
remaing that it s not in itsell enocugh o guarantee that
progress. [t must be accompanied by a certain number of
social ground rules lounded on common vatues 10 enable afl
those involved 1o claim their fair share of the wealih they have
helped to generate,

The aim of the Declaration is to reconcile the desire to
stimulate national efforts to cosure that social progress goes
hand in hand with economic progress and the need to respect
the diversity of circurmstances, possibilities and preferences of
individual countries.

A first step in this direction was made n Capcu%aagen‘ i
1995, when the Heads of State and Government auending
the World Summit for Secial Development adopied specific
commitments and @ Programme of Action rclating to “basic
workers' rights” ~ the prohibition of forced labour and child
tabour, freedom of association, the nght to organize and
bargain collectively, equal remuneration for work of ecqual
value and the elimination of discrimination in employment.
The WTO Ministerial Conlerence held in Singapore in 1996
then provided the opportunity for a second step to be taken,
The States renewed their commivment to observe internation-



ally recognized core lubowr standards, recalicd that the 11O
was the competent body to set and deal with these standards
and reaflirmed their support for its work in promoting them.

_ The adoption of the Declaration constituted the third
step. [t makes a significant contribution o the aim set forth in
avagraph S4(bj of the Programme of Action adopted by the
CGopenhagen Summit, which is o safeguard and promote
respect for basic workers' rights, requesting States parties to
the corresponding 1LO Conventions o fully implement them

and ather States to take into account the pringiples emnbodicd
i them,

The existing supervisory machinery already provides the
means of assuring the application of Conventiens in the
States (hat have ratified them, For those that have not, the
Declaration makes an important new contribution. Firstly, 1t
recognizes that the Members of the ILO, even i they have not
ratificd the Conventions in question, have an obligation to
respect “in good faith and in accordance with the
Lonstitution, the principles concerning the [undamental
rights which are the subject of those Conventions”, Next, and
this is the first aspect oi the follow-up provided in the Annex
to the Declaration, it sccks to achieve this aim by
implementing the 1LOs unique Constitutional procedure in
accordance with which each year States that have not ratified
ihe core Conventions will be asked to submit reports on
progress made in implementing the principles enshrined in
them, :

Lastly, by solemnly committing #tsel{ 1o mobilize its
budgetary resources and its influence to help its Members
to achieve the aims of the -Copenhagen Summit, the
Organization goes one step farther. This commitment will be

rellected in the global repeort, the second aspect of the
[oliow-up provided in the Annex. The global report will
provide an nverview of the progress made in the preceding
four-year period both in countries which have ratfied the core
Conventions as well as in those which have not, it will serve as
a basis for assessing the effectiveness of the action taken
during the preceding period and as a starting point for action
plans for future assistance.

By adopting this Declaration, the 11O has taken up the
challenge presented to it by the international community. It
has established a sociat minimum at the global level to respond
to the realities of globalization and can now look ahead to the
new century with renewed oplimism,

Michel Hansenne



ILO DECLARATION ON
FUNDAMENTAL

PRINCIPLES AND RIGHTS AT WORK

Whereas the 1L was founded in the conviction that social

justice is essential to universal and lasting peace;

Whercas economic growth is essential but not sulficient to

ensure cquity, social progress and the eradication of
poverty, confirming the need for the ILO w promotwe
stronyg social policies, justice and democratic institutions;

Whereas the 11O should, now more than ever, draw upon all

s standard-setting, technical cooperation and rescarch
resources in all its areas of competence, i particular
employment, vocatonal training and working conds-
tions, 10 ensure that, in the context of a giobal strategy
for economic and social development, economic and
social policies are mutually reinforing components in
order to create broad-based sustainable developrment;

Whereas the O should pive special attention (o the problems

of persons with special social needs, particularly the
unemployed and migrant workers, and mobilize and
encourage international, regional and national efforss
aimed at resolving their problems, and promote effective
policies aimed at job creation;

Whereas, in seeking to mainwain the link between social

progress and cconomic growth, the guarantec of
fundamenty) principles and rights at work is of
particular significance in that it enables the persons



concerned o cham freely and on ihe Tasis o cguadity of

opportunity their fasr share of the wealth which they
have helped to generate, and to achieve fully their
hurnan potential;

§W}:crcas the 110D is the constitutionally mandated inter-

national organization and the competent body to set and
deal with international labour standards, and enjoys
universal support and acknowledgement in promoting
fundamental rights at work as the expression of its
constitutional principles;

Whereas it is urgent, in a situation of growing economic

interdependence, to reaflirm the immutable nature of
the fundamental principles and rights embodied in the
Constiution of the Organization and to promote iheir
universal application;

The Internationa Labour Conference,
Recalls;

{a) that in frecly joining the 11O, all Members have-
endorsed the principles and rights set out in s
Constitution and in the Declaradon of Phila-
delphia, and have undertaken to work towards
attaining the overall objectives of the Organiza-
tion to the best of their resources and fully in fine
with their specific circumstances;

{by that these principles and rights have been ex-
pressed and developed in the form of specific rights
and obligations in Conventions recognized as
fundamental both inside and outside the Orpa-
nization,

§ ———

Declares that ail Members, even i they have not ratified
the Conventions in question, have an obligation, arising
from the very fact of membership in the Orgamzation,
to respect, to promote and to realize, in good faith and
in accordunce with the Constitution, the principles
conterning the lundarmental rights which are the subject
of those Conventions, namely:

{a} [reedom of association and the effective recognition
of the right o coliective bargaining;

{h} the elimination of all forms of forced or compulsory
labour;

fr] the effecuve abolition of ¢hild labeur; and

{d} the elimination of discrimination in respect of
employment anrd sccupation.

Recognizes the obligation on the Organization to asstst
its Members, in response to their established and
expressed needs, in order to attain these objectives by
making full use of #s constitutional, operational and
budgetary resources, including by the mobilization of
external resources and support, as well as by encou-
raging other international organizations with which the
1LO has established relations, pursuant to article 12 of
its Constitution, 1o support these eflorts:

fa) by offering technical cooperation and advisory
services to promote the ratification and imple-
mentation of the fundamental Conventions;

() by assisting those Mermbers not yet in a position o
ratify some or all of these Conventions m ther
efforts to respect, to promote and o realize the
principles concerning fundamental rights which are
the subject of those Conventions; and



LN

{€) by helping the Menbersom tiwir cllonts to oreate a
climate lor economce and social development.

Decides that, to give full cffect to this Declaration, a
promotional {ollow-up, which s meaningfyl and
effective, shall be impiemented in accordance with the
measures specified in the annex hereto, which shall be
considered as an integral part of this Declaration.

Stresses that labour standards should not be used for
pratectionist trade purposes, and that nothing in this
Declaration and its follow-up shall be inwoked or
otherwise used for such purposes; in addition, the
corparative advantage of any country should in no way
be called into question by this Declaration and its follow-

RIEN

Annex

Follow-up 1o the Declaration

I. OVERALL PURPOSE

I. The aim of the follow-up described below s to
encourage the efforts made by the Members of the
Organization to promote the fundamental principles and
rights enshrined In the Constitutgon of the 11O and the
Declaration  of  DPhiladelphia and  reaffiemed  in this
Dectaration,

2. In e with this objective, which Is of a strictly
promotional nature, this follow-up will allow the identification
of areas in which the assistance of the Urganization through
s technical cooperation ‘aclivides may prove useful to its
Members 1o help them jmplement these fundamental
principles and rights, It s not a substitute lor the established
supervisory mechaniyms, nor shall it impede their functioning;
consequently, specific situations within the purview of those
mechanisms shall not be examined or re-examined within the
{rarnework of this follow-up.

3. The two aspeas of this follow-up, described below,
are based on existing procedures: the annual {ollow-up
concerning non-ratified fundamental Conventions will entail

" merely some adaptation ol the present modalities of applhi-

cation of article 19, paragraph 3e), of the Constitution; and
the global report will serve to obtain the best results from the
procedures carried out pursnant to the Constitugion.



il ANNUAL FOLLOW-UP CONCERNING
NON-RATIFIED
FUNDAMENTAL CONVENTIONS

A. Purpose and scopr

1. The purpose is to provide an opportunity (0 review
each year, by means of stmphified procedures to replace the
four-year review intraduced by the Governing Body in 1995,
the elforts made in accordance with the Declaration by
Moembers which have not yet ratificd all the fundamenial
Conventions,

2. The follow-up will caver each year the four areas of
fundamental principles and rights specified in the Declaration.

B. Modabiwes

1. The follow-up will be based on reporty requested
from Members under article 19, paragraph 5(), of the
Constitution, The report forms will be drawn up so as o
obtain information from governments which have not ratified
one or more of the fundamental Conventions, on any changes
which may have taken place in their law and practice, taking
due account of article 23 of the Constitution and established
pracuce.

2. These reports, as compiled by the Office, will be
reviewed by the Governing Body.

3. With a view to presenting an introduction to the
reports thus compiled, drawing attention to any aspects which
might call for a more in-depth discussion, the Office may call
upon a group of experis appeinted for this purpose by the
Guoverning Body.

Y

4. Adjustments to the Governing Body's existing
procedures should be examined to allow Members which are
not represented on the Governing Body to provide, in the
mast appropriate way, darifications which might prove
necessary or useful during Governing Body discussions to
supplement the information contained in their reports,

L GLOBAL REPORT

A. Puwpose and seope

1. The purpose of this report is to provide a dynamic
global piclure relating o each category of fundamemal
principles and rights noted during the preceding four-year
period, and to serve as a basis for assessing the effectiveness
of the assistance provided by the Organization, and for
determining priorities for the following period, in the form of
action plans for technical cooperation designed in particular
to mobilize the internal and external resources necessary to
carry them out.

2. The report will cover, each year, one of the four
categories of fundamental principles and rights in turn.

B Modalities

1. The rmport will be drawn up under the
responsibility of the Dircctor-General on the basis of official
information, or information gathered and assessed in
accordance with established procedures. In the case of States
which have not ratificd the fundamental Gonventions, it will

11



be based # particular on the lindings of the aferementioned
annual follow-up. In the case of Members which have ratilied
the Conventions concerned, the report will be based i
particular on reports as dealt with pursuant to article 22 of the
Constitution.

2. This report witl be submitied (o the Conference for

triparlite discussion as a report of the Dircaior-General, The
Conference may deal with this report separately from reports
under article 12 of its Standing Orders, and may discuss it
during a sitting devoied entirely (o this repory or in any other
appropriate way. It will then be lor the Governing Body, ar an
carly session, to draw conclusions from this discussion con-
cerning the priorities and plans of action lor technical coope-
ration to be implemented for the following {our-year period,

IV, 1T I8 UNDERSTOOD THAT:

1. Proposals shall be made for amendments to the
Standing Orders of the Governing Body and the Conference
which are required 1o knplement the preceding provisions.

2. The Conference shall, in due course, review the
operation of this follow-up in the light of the experience
acquired to assess whether it has adequately {ulfilled the
overall purpose articulated in Part 1.

12

The foregoing is the 1LO Declaration on Fundarmental
Principles and Rights at Work and its Follow-up duly adopted
by the General Conference of the International Labour Org-
anization during s Eighty-sixth Session which was held at
Greneva and declared closed the 18 June 1998,

IN FATTH WHEREOF we have appended our
signatures this mineteenth day of Junc 1998,

The President of the Conference,

JEAN-JACQUES OECHSLIN

The Director-General of the Iuternational Labour Qffice.

MICHEL HANSENKNIL
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NO SWEAT INITIA I'IVE
Fact Sheet

In the fashion world, you either follow trends or you set them. The college and

university community is setting a trend by joining the fight against sweatshops —
demanding that their institutions develop and implement codes of conduct so their school
and team merchandise is not made in sweatshops. They are joining others who are '
partnering with the Department to relegate sweatshops to the history books.

Background

The ugly stain of sweatshops it America (and around the world) still exists nearly 100
years after the famous Triangle Shirtwaist Company fire in New York City where 146
garment workers lost their lives. Today, three years after Thai imm igrants were
discovered in a California sweatshop forced to work in slave-like conditions for less than
70 cents an hour, a survey of garment shops in Los Angeles still found that 60 percent of
the sewirg shops were viclating this nation’s most fundamental labor law, A similar lack
of compliance exists in New York City,

With its "No Sweat” four-pronged strategy, the U.S. Department of Labor is working
hard 10 eliminate sweatshops in this industry which employs approximately one million
workers in some 22,000 garment sewing and cutting shops. But the government cannot
do it alore. Government, retailers, manufacturers, licensees, universities, students,
unions, consumer groups, human rights groups and every concerned American must
move in a new direction and move forward together to make sure that sweatshops are
part of our past, and not part of sur present or future.

About “No Sweat University”

America’s garment industry foday grosses $45 billion a year with university-hicensed
products generating $2.5 billion i retail sales. This is a huge market with school and
teamn apparel that is readily identifiable.

The “No Sweat University: Labor Standards and Codes of Conducts” torum will provide
the university licensing community and others the tools and information they need so that
merchandise bearning thetr school name or logo is not stained by sweatshop labor. The
“No Sweat University” is a new and innovative partnership to foster real and lasting
change o end sweatshops.



‘The U.S. Department of Labor “No Sweat” Strategy

Enforcement

The department’s Wage and Hour Division conducts targeted enforcement sweeps in

major garment centers and conducts investigation-based compliance surveys to determine
‘the level of compliance with labor laws. During the Clinton administration, the

department has recovered nearly $17 million i back wages for more than 51,000

garment workers. '

The U.S. Department of Labor has only 930 investigators to protect the rights of garment
workers and another 110 million employees in 6.5 million workplaces. Enforcement,
alone, cannot begin to address problems rampant in the garment industry. Partnership,
education and recognition are also critical components in our effort to eradicate
sweatshops,

Partnership

The U.5. Department of Labor has established partnerships with the states of California
and New York, national religicus leaders and the socially responsible investment
community, consumer groups, unions, the academic community and many other
organizations and individuals o join in the battle o combat sweatshops.

Participants in the Apparel Industry Partnership — unions, human rights activists and the
garment industry ~ have developed and will follow a code of conduct, company
obligations and principles of independent external monitoring.

Education

Through forums, seminars, public service announcements and our Internet web page
{www.del.gov), the department’s ongoing education campaign informs workers of their
rights; contractors of their obligations to pay minimum wage and overtime;
manufacturers on effective monitoring programs; retailers on policies to ensure the goods
they sell are not made in sweatshops; and consumers on how they can fight sweatshops.

In addition, the department publishes quarterly the results of its enforcement activities
reponting on the contractor shops found m viclation of labor law and the manufacturers
contracting with those shops,

Recognition
The depertment is working with and encouraging the industry to develop recagnition
programs to highlight best practices for others to follow.


http:www.dol.gov
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EDITOR'S NOTE: This article was published in February 1933, headlined “The Cost of a
Five-Deollar Dress,” in Survey Graphic magazine. Perkins assumed her post as labor secretary
with Frankiin Rooseveit's first inauguration a month later and remained in the Cabinet for the
duration of s administration.

When a deal is too good to be trug, it’s because exploited laborers pay the price.

Frances Perkins
COMMENTARY

It hangs in the window of one of the litile cash-and-carry stores that now line a street where
fastipnable New Yorkers used to drive out in their carriages to shop at Tiffany’s and Constable’s,
It is a "supper dress”™ of silk crepe in “"the new red,” with medieval sleeves and graceful skint. A
cardboard tag on the shoulder reads: “"Special $4.95." Bargain basements and little ready-to-wear
shops are filled with similar “"specials.”

But the manufacturer who pays a living wage for a reasonable week’s work under decent
conditions cannot turn cut attractive silk frocks to retail at 35 or less. The real cost is borne by
the workers in the sweatshops that are springing up in hard-pressed communities. Under today's
desperate need for work and wages, girls and women are found teiling overtime at power
machines and worktables, some of them for paychecks that represent a wage of less than 10 cents
a day,

The sweatshop employer is offending against industry's standards, as well as against the
standards of the community, The employer who, in order to pay fair wages for reasonable hours
of work, produces dresses in his shop 1o retail at $9.530, finds himself in competition with the less
conscientious manufacturer whose “"sweated” garments are offered at $4.95.

As we have come to know him in Mew York, this sweatshop proprietor is a little fellow,” doing
business on a shoestring. He must make a guick turnover or go under. Since he cannet hope to
meet ynion conditions or the requirements of the labor law, he goes to some outlying suburb
where garment facioties are not a feature of the tocal picture and where state inspectors are not
on the lookout for him. Or perhaps he goes 1o a nearby state - New Jersey, Connecticut,
Peansylvania, Massachusetts -- where he believes labor laws are less stringent or that he will
gscape altention,

The goods he makes up are probably cut in a city shop and “bootlegged” to hum by truck, His
operations are minutely subdivided so that they can be guickly learned and require lintle skill. His
work force is rnade up of wives and daughters of local wage earners who have been out of work
for months or even years and whose family situation is desperate. The boss sets the wage rates,
figures the pay slips, determines the hours of work. His reply 1o any complaint is, "quit if you
don't ke 1t."



The Massachusetts Commissioner of Labor and Industries, in a survey of wages paid in Fall
River, reports the earnings of more than 30 percent of the women and girls employed on
piecework were as follows in one plant:

One employee at 5 cents a hour; one employee at 6 cents an hour, three employees at 7 cents an
hour; two emnplovees at 8 cents; 10 employees at 9 cents; one emplovee at 10 cents: 12
employees at 12 1/2 cents; 13 employees at 13 173 cents; 1R employees a1 14 cents; 13
employees at 15 cents.

The veport adds: " Assurming constant activity by those workers during the 48 hours of the plant's
aperation, the weekly eamings of the highest-paid workers inn the group just cited, namely, those
earning 13 cents an hour, would have been $7.20.7

The factories whose payrolls were studied in this survey had come o Fall River from New York
and elsewhere, the commissioner ponts out, " under the double lure of cheap rentals 10 be found
in the discontinued textile mills and a surplus of unemployed female labor, mostly young,
unskilled girls.”

And he comments, " These plants are for the most part in the charge of men of inferior business
caliber, who probably could not survive at all if it were not for their willingness to be entirely
ruthless in exploiting labor.”

Out of the sweatshop

Working conditions, including safety provisions, sanitation, rest-room faciiities and sc on, are,
like standards of wages and hours, holding up well in responsible concerns, In the runaway she)p,
conditions are usually far below standard and the picture of such a plant is a look back to the
sweatshops that horrified ¢caseworkers and visiting nurses at the turn of the century.

What is the way out for the conscientious consumer who does not want to buy garments, even at
a bargain, made by exploited labor? Common sense will tell the purchaser that someone must
pay the price of the weil-cut silk dress offered at 34,95, The manufacturer is not producing these
frocks for pleasure or for charity. If the purchaser does not pay a price that allows for a
subsisterce wage and reasonable hours and working conditions, then the cost of the “"bargain”
must be sweated out of the workers.

The red silk bargain dress in the shop window is a danger signal. 1t is a waming of the return of

the sweatshop, a challenge to us all to reinforce the gains we have made in our long and difficult
progress toward a civilized industrial order.

Hepriated inthe Saint Pagl Pionser Press on Septomber 7, 1998, with pormission of the U.S. Labot Depasirment



Even today, even in America, workers siave in abhorrent condifions for pennies a
day. But with consumers® help, U.S. Secretary of Labor Alexis Herman savs,
sweatshops can be closed down forever,

Alexis M. Herman
COMMENTATOR

When my predecessor Frances Perkins penned her 1933 essay on sweatshops, the Great
Depression was at its climax and one out of four Americans was vnemployed.

On Labor Day 1998, Americans are enjoving the healthiest economy in a generation. Cur
unemployment rate 15 the lowest it's been in three decades. And (0 baby boomers and Generation
Xers, the Great Depression is often litile more than a collection of sad stonies from days long
ago.

While vesterday's $4.95 dress signaled the dangerous resurgence of worker abuse and
exploitation in Secretary Perking' day, $100 blugjeans signal sweatshops' dangerous resifience
toduy. Fashions may change, but while we have made progress, the ugly stain of sweatshops in
our country {and around the world) still remains,

Tust three years ago, Thai immigrants were dissovered in El Monte, Calif,, forced 10 work for
less than 70 cents ap hour in slavelike conditions to repay the cost of their passage to the United
States. Later, tnlk-show celebrity Kathie Lee Gifford cast an even baghter spotlight an the
abhorrent plight of sweatshop workers.

As a result. most Americans know that even today, sweatshops are real -~ and that they unravel
the fabric of workers' lives and leave them hanging by a thread,

But what can we do about 1?7

As secvetary of labor, I am the “top cop” on the workplace beat, and [ am committed to tapping
every rgsource avatlable so that all workers receive a fair paycheck earned with dignity and
respect. The Labor Department is vigilant when it comes to labor law enforcement. Over the past
six vears of the Clinton administration, cur ¢rackdown on sweatshops has recovered nearly 517
million in back wages for more than 51,000 garment workers.

But that is not enough. Enforcement, coupled with innovative pantnerships, education,
recognition and the full participation of 21l consumers is our bantle plan in today's war against
sweatshops.

Many in the garment indusiry are doing their part in marveious fashion. The Apparel Industey
Partnership -- the first-of-its-kind coalition organized by President Clinton of ¢clothing
manufacturers and retailers, consumer groups, unions and human rights activists -~ s making



bold strides. The code of conduct, company obligations and principles of independent monitoring
they have committed to implement will help us bolt sweatshop doors forever.

But you, the consumer, can do something, too.

In the fashion world, you either follow trends or vou set them. Many individuals and
organizations are setting innovative trends. Students in the archdioceses of Newark, N.J.,
Chicago and elsewhere are working with their teachers to develop-a curriculum about the history
of sweatshops, as well as guidelines that ensure that their school and athletic uniforms are
“sweatshop-free.” College students are demanding that their institutions develop and implement
codes of conduct so their sweat shirts aren't made in sweatshops. Their energy, enthusiasm and
information is spreading to other campuses. A new generation of student activism is beginning --
and making a real difference.

Women's groups have started “"Let's Go Sweatshopping" efforts in their local malls. asking
exactly who makes their favorite garments, and how those garments are made. Churches and
synagogues are getting involved. Designers, celebrity endorsers, even top fashion models have
joined the campaign.

And the Labor Department is doing something Frances Perkins never imagined: using the
Internet to provide a wide menu of information for you, the consumer. Tips on avoiding
garments produced in sweatshops and information on responsible manufacturers who recognize
the value of fair treatment are at your fingertips. With the click of a mouse, conscientious
consumers can access our Web site at www.dol.gov and become part of a virtual battle plan that
will banish sweatshops to the history books once and for all.

This new technology does not "“antiquate” the sentiments of this country's first woman Cabinet
member. Frances Perkins said once that ~"we can look forward confidently, if we all work
together, 1o the time when there will be increased profits for industry, with workers receiving fair
wages and having better working conditions.”

For as long as [ hold her job, Frances Perkins' picture will hang in my office, and her words will
forever be anchored in my heart. More importantly, we all must hold close her vision of an
American workplace that values common sense, cooperation and native courage. These are the
ideals that will wipe sweatshops forever out of style.

As consumers, clothing is a necessary part of our lives. As Americans, sweatshops should be

repugnant to our moral core. Each of us bears an unavotdable responsibility to make sure
sweatshops are part of our past, and not part of our present or future.

Alexis Herman is U.S. Labor Secretary; email her at sweatshops@dol gov to respand to her directly about this commentary.
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SECHETARY QF LABOR
WAGHINGYON

(ctober 6, 1998

Dear No Sweat University Participants:

It is a pleasure to welcome you to Washington, D.C. and the Smithsonian Institution’s National
Museum of American History for No Sweat University: Labor Standards and Codes of Conduct.
I am delighted that you are able to participate in this first-of-its-kind forum.

Today’s presentations will provide you with a unique opportunity to explore strategies for
developing and implementing codes of conduct o prevent labor abuses of workers making
college and university apparel and other merchandige. Your involvement sends a clear signal 1o
the academic community and countless others that merchandise bearing vour school name or
logo will not be stained by sweatshop Izbor.

Throughout the history of our country, the energy, enthusiasm and activism of the academic
community--from student to college presidents—-has made a real and significant impact in so
muny social justice efforts. Now is the perfect time for the battle against sweatshop labor in the
garment industry to get “the old college try.”

i hope that you find No Sweat University to be rewarding, informative and productive.

Sincerely,

+ J%{ : s
Alexis M, ﬁeman

WORKING FOR AMERICA'S WORKFORCE
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Eradicating
Sweatshops

WINNEIRSY « 1995



Fm' thousands of garment industr workers in the United States
sewing is a way of life that comes with a tagh price--low wages
zned wsafe waorking conditions, both of whach reselt from manuface
wrers and retutlers trving o shave dollars and dimes off the cost

of clothes, Just ivw exploive those coudisions van be was brovghe
starkdy home in {895, when 2 raid on g sweatshop in B Monte,
California, revealed the virtutd peonuge of nmigrant watkers heing
pid less than 51,00 hoar.

Thwo vears eurbier, such sweasshopr condiions ur najoc garmant
ceniers from Los Angeles to New York G inspired a wugh new
snti-swesishop enforcement approach develuped by the Depariment
«+f Labor's Wage and Hour Divison. Called *No Swear,” dhe program
aims 1o eradicate sweatshaps by going a1 the prolilem ina new way,
Rather than having its suxall corps of 804 investigators chasing
tips oa possible sweatshop activity—the old way of policing the
inclustry—the division decided 1 pursue » new high-profile, two-part,
op-down approach that hinges on cooperation and publicay
First, division nvestigators begon workiog with the manufacurers
and rematjers who buy frant sewing conrracrors and subcoutraciors
to make them mware uf the conditions ander which some of ther
clothes were baing sewn, even preventing shipments under the
federal “hot gonds™ Inw o force accountabiiity, Second, the
Department of Libor decided 5 publish lists of mansfaerurers
and retatlers who insist on legal and ethieal practices winong theie
contractors and subcontractors—and those wha do not

The tacde was elfecive. Polls show diat the vast mujorise of
Aunerieuns wouldr't mnd paying a little more for dothes sewn
under proper working conditions. And since the Labor Deparumem
publicity, many refailers and manufacarers have agread © menitor
conditions in garment factories. Besides helping to create a climate
for decent working conditions, the Wage and Hour Division hus
assisted workers financially by collecting $8.4 million in back wages

.“f more than 22 EArMent Workers ow [V P : U VEArs,
f than 29.000 ga t workers over the past three vesrs

WINNERS

S

i
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TOP 10 DOMESTIC VIOLATIONS
FOUND IN GARMENT SHOPS

MMMMMM —

e

Failure to pay the mm1mum wage - P

@ Paying piecé rates that amount to less than the mlmmum e
wage -

m Missed payrolls

Failure to pay overtime .

Mlscalculatlon of overtlme premlums

- @ Illegal use of homé sewing -

® Employment Gf underage workers

Failure to maintain accurate time records

Falsification of payroll records

Failure to establish regular pay periods



SWEAL..

Garment Initiative Timeline
June 1995 - October 1998

June 24

The Los Angetes Complanes Alliance, a
governmerddncustry sssovintion was
foundad raguirng its memben o monitor
ooniractor comipkancse and sasuma
responaslbifty for paving back wages and
civit monay penaities | contraciom foung
s violation,

DOL/OPA 10/98

1995

JULY

AUGUST

August 2

DCL raicds ewaxtshop in £1 Menits {CA)
and finds 72 garmant workesy working In
virtual slevesy for aw Etde ma $.70 per
hour.

August 17

DO Bae 2 civit sult in U5, Dietrict Count
it Los Angeles seeking to recoyst 35
miborn in back wages ¢ tha £ Mante
wwaniaiop workem.

Asigust 23
DOL conducts joint raids with NS i Loa
Angelen,

SEPTEMBER

September 12

Secretary Reich, st Retel Summit ts New
York, sues cak 3 sation’s retellers o
joir: afocts B sradioate swastahaps,

September 13

Recratay Reich spesio 1o fashion and
ethicn students ut Marymourt University
end routaton invitstion {o retefing commu.
rity 1o joln In sweatshop sradicetion
affad,

September 14

DOL ralds 50 ganment shops in Loa
Angeles ares finding 48 shopa in viola-
Hon, owing $568 090 to 668 workers,
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" Garment Initiative Timeline

June 1995 - October 1998

sw EATQ o

OCTOBER

Octuber 17

Bevratary Reich invites manufacturem
to join nations? effort &t & meating of
the American Apparel Mangfactuien
Associzlion. Alss announces menu.
facturem who have signed complance
monitoting sgreements.

Oetober 30 -
L. conducts week-dong parment
shop reids in New York end Sads more
than $208 060 «ue to nearly 500
workers,

e

DOL/IOPA 10498

1995

NOVEMBER

November 3

Secretary Reich wrges major retalers
and manufecturam o submit Informs
tion abowt progrems and eystams
sdoptad 1o help their cordractors and
suppliers comply with inbaor lawa,

November &

BOL annsunces New York City
enforcement sction recovering 30 000
It back wages in record time for 4G
empioyess who produced goods
destinad oy one of the nation's fargest
ratailens.

MNovembet 6

< o BOL conducts weekJong garmant

saids in Los Angaies,

November 7

Sactatary Reich orders meuancy of
a subpowene sgainst Kermne, g,
a Denvaer manufectirer, to obtsin
information sbaut the destinaton of
“hot gooda’ mads in violation,

Daye before, DOL obtained o
temparasy restralning onder against
the manwfecturer to prevent the
shipment of *hat goods” in inter-
state cOmmeics,

November 17

Harymount Universly relosges poll
showing mora than 85 percent of
consumerns polled asay they would
not shop st relall extabishments
that sed sweatshop rraduced

goods.

November 20

XL begins to Tecebes the first wave of
mare than 20,000 caks and jefias
fram custonmes of Working Aasely.
The firm waskid 8 credit card and Jong
distence customers i contect the
department o encourage efiors to end
garment worket sxpiniation.

November 21

Conaumens’ cosition gnnounces
nationwide sducation initimive o infarm
the pubdic sbout swanlshops.

Novenber 30
LS. District Court in Knowdlle, TN,

. Qrante temporaly festraining order

against garment condrartor, Hall
Manidfartting, Ine, and Hasss Qut
doors, Ing., to prevent the shipment of
goods,
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Garment Initiative Timeline
June 1995 - October 1998

SWEAT..

1995 1996
DECEMBER JANUARY MARCH

Decomber § Janunry 1% February 48 March 11
BOL snnounces Trondsetter Uist, o gt DOL announces that 37 emplovees of  Secretaty Reich announces gament Admineirator Echaveste participates in
of wetoiiers and memdacturens which the Hall Manufectusing, Inc. have worket iock-n and other worker shusas & forum sponscred by Congresswoman
have ai piedged o haip eradicets raceived $11.500 in back wages from  found in erdorcement aweeps in Oslen, Nydin Veinoguaz to discuss conditions
sweatshops in Amerca and to Yy 1o Hags &% a reault of DOL “hot goods™ New York Chy ang Southern Cafffomin, in tha germant industry.
snsure that their shelves are siotked Tamporary Restraining Order (TROJ,
with only "NO SWEAT™ garments, Fabruary 28 March 18

Janusry 25 Adminiatratnr Echaveste met with o Sscratary Reich announces the signing
Becenber 20 DL announces that NFL Properfies s numbar of worker advocats crganizations of the sgreament batwesn Jeaxics
(4. ennounges that SAP, Banana added to Trondsetter List. ' in Los Angeles to discuss stradegies for McCErdack, Inc., and the Asien Immi-
Republic, Old Navy, and Gapiids are identifying viclaions in garment shops.  grant Women Advocstes, snding a 3-
added & the Trandsefisr Lisf yoar-uid dispute,

March 28

On the 85t annivemary of the Thangis
Shirtwalet Company fire, Secretary
. Reich uwvelded public sewvice announce-
. rients to ralee swarenoss of the plight
of swealshon wurkers in the U S,

DOL/OPA 10/98 “ Page 3



SWEATQ i

Garment Initiative Timeline
June 1995 - QOctober 1998

-

~ APRIL

April 12

Secrotaty Reich partcipates In the
official opening in Ban Francisco of the
Garment 000 Tesching Factory,
Gerent 2008, & consorium of
contraniors, manufacturers, tabor,
sducedion and ity govenment officiate,
was ealabiished tu train wotkerm and
shap ownars in new technology and
businens wkibs,

DOL/QPA 10/98

19

96

MAY

May 2

The Departmant announces that more
than 50 manufecturer have aigned
monitoring agresmatts with the
Cepartment of Labor,

May 3

The Department relesses ity firsd ever
hadioned raport On garrent worker
abuse. Ths Deparment conducted
472 investigations that revesied 222
violations and resulted In the colfecBon
of more then $1.3 mion for sbout
3,600 garment workers,

May 8
Tha Danmtment annminces the

" rasults 4! 8 gatrnent industry compli-

ance survey in tha Las Angeies aren.
The suwvey found that monitoning
progprarns in the gamment business
mignificanty reduced minimum wage
and overtimse violations.

May §

The Departrasnt announces e results
of u recently complated eurvey of
garmant shope in Southemn Ceffornia,
which found that 4B% of the shope
investigaied were monitored by manu-
facturers. Manitoredt shops were found
o have less than helf the viclaions
fourwd In shope not monitored for
womptisnce,

May 10

The Dapartment conducts weeleiong
gammend radda in Orange and Riversids
Counties, CA_

May20 . . .
The Departmont snnpunces Sl some of
the natien's iargent retadens 7eceded
goods piaduced ot threa gaomont
factories that have repeateclly violated
the Faderel minimum wege and overtime
lmws, J.C. Pennyy, Talhots, Mscys
East, Specislly Reatiers, Chadotle
Rusae, and Chire’s Boutiques were

A

named. Three garment contractons
underpaid 264 workers more than
$245,000,

May 23

Upon lesrning that e B had talled 1o
pry i workers for severss waeks, the
Daprtrmont immedistely inisted an
inventigation «f Seo Fashions i New
¥ork Clity . Tha shop wea prodyding
goods under the “Kathie Lee” laba! woid
exclizsivaly by WAL-MART,

May 31
The Secietary and Kethie (es Gifford
announcs & Faghion induwiry Forum in

. July to bring togethsr some of the .
“biggest namas in fashion and animtain.

ment o supand the crusads sgainat
wswezishors. The previcus week, 8
gamert shop i Mew York City produc-
ing goods with Knthle Lee Giford's fabel
waes found 1o owe s workers more than
$47.0060 in back wages,
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SWEAL..

Gament Initiative Timeline
June 1995 - October 1998

June 11

Secretary Reich snnoynces that the
Departmant = explorng an dema-
tongl label that wauld assure consum-
are that goods Sy purchase have not
by rade with chiid, forced, or
mepioited labor,

Juna {7

Secretary Reich announces that
Talbot's and J.C. Fenney insiiied new
compliance ptograms that will requlre
thelr vandors {0 adopt monktoring
procedures that will delect and preven?
swesishop nbuses, K-MART was also

. recognized for expanding s poficy to

.7, covet fot ohly the compliance of

“vandars tontiacted disacly tw the
company, bul to expressly sbiigate ity
vendors o be responsible for thel
subcontracion g well

BOLIOPA 10/88

19906

Juns 28

Secistary Raich announces thet the
Fashion industry Forum w8 be held on
July 18ih for represantatives fron: el
sapecte of the industry fo daties
wrategies to aneuis that af gamments are
msde in conditiona that sre fair and In
complance with labor lawe,

JULY

July 18

Mora than 300 fashion indushy represen-
tatives - inciuding retaders, manutechur-
ars, designens, workens, labor, consumer
achrncatos, and celsbely sndosemn ~
pardcineta in o Forum o discuss the
challengss smbodied ity wesdioating
swentnhope snd the inportancs of
wardng tguther & kiandfy and impie-
mant soiitions,

Page &




SWEAT. i

Garment Initiative Timeline
June 1995 - October 1998

AUGUST

August 2

Appared snd footwear industry lesdam
commit to the Presiient of the United
States fo pmticipme in 2 voluntary, non-
govammental partnershiy (o develop
options 1 sasure consumerns that the
fiams thay purchaga #fe produced under
gcceptable labor condifions.

August 23

The Department rideases s 2 national
raport on garment worker sbuse. The
Ompantment conducted 327 Investigations
that rasalted in the coliection of neady
$700.000 in wages for about 2 500
garment workers,

DOL/OPA 10/98

19906

SEPTEMBER

Sapteraber 10

The Depariment's No Sweat injlistve =
nwmed one of !is 25 finalists [n the 1956
fnnovations In Amadcar: Govermnment
Awerds program by the Ford Foundation
and the Joln £, Kennady Schoot of
Govarnment et Harvard University,

Beptember 10

The Department invoked i “Hot Goods®
provision of the Falr Labor Standerds Act
0 protect workers of a New Jarsey
tmddile fitm that faled 1o pay 150 workers
et jenst $70,000 i wapes.

Septamber 1%

A group of "seciedy responsible invesiom” repre.
sending over $58 8 billon (n exsete cnds upon af
levein of the iIndusby 1o sfminaia sweashope,

Page 6



http:wo/'k.rs

SWEAL..

Gament Initiative Timeline
June 1995 - October 1998

Cetober 9

New York Compiiances Seminar

‘The Depadment beging hosting n sarios
of complinnes monforng workshops to

proide the fashion indusiry with peactical

informmdion on monitaing programs,

October 10

Jewish Councll of Waomen hotls a New
York Sweatshop Confemence featuring
Secretary Reich,

Setobwr 16
Cideago Complianen Sominar

October 2% . TR

- 'The Depsrtshent feleases s compinhen-
sive whudy of international chikd tehor
showdng that many mantfactirers have
goveinped codes of constuyet banning
child inber,

DOLIOPA 10/98

1996

OCTOBER

October 22

Mote then thise dozen naticnal refigious
jsgdere join Secretury Reich In n stand egainat

garment swestshope by eneting the suppont of
their congregations acrose the eounty,

Colober 23
Los Anpeles Complionch Seminar

NOVEMBER

Hovember 4

The Department announces that & Los Angeies
Task Foros in October vakdatad an ezder survey
that showead the maniisring «f contract sewing
ahops by meanufachure incrssses comphancs with
wnge and hour fows,

November 22

The Department releasas s Jrd nationsi raport on
garment worksr abuse.  Ths Dapertment eonduched
184 invesligetions that resulisd in the colisction of
neady $500,000 in back wages for sbout 2,200
garmant workess.,

November 28

Marymount University teleases i sacond annugl
consurmer survey which, simiia? to last year, showes
that corsumen say that they would be more Ekely
to shop ot stores which sall goods made In compl-
snve with iabor tewe,
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Garment Initiative Timeline
June 1995 - October 1998

SWEAT..

1996 | 1997

NOVEMBER DECEMBER JANUARY

November 27 December 3

The Department snnounces the secand The Departments "Eradicating Swet-
annusi Trandseffer List - & directory of 31 shops™ inliative is rsmad one of the ten
gament manutacturers and retaien winners of the hnovatkwy in Amedcan
reprovenling mars than 115 sppams! ines Govarrynent wwards progeam by the Ford
and thounands of reiall stores, Yt buke Foundstion and Harverd Unbeensity's John

piitional steps o ensura thelr goods srs E. RKennady Schont of Government,
matte in complance with iabar laws.

DOL/OPA 10798 Page 8



SWEAT' ]

Garment Initiative Timeline
June 1995 - October 1998

1997

FEBRUARY

February 18

DCL announces the results of New York and
Los Angeles strike {orces, recovaring more
thar $230,000 for 800 workers, and the sign-
ing of DOL's complience monitering apree-
mant by seveinl menufactizens in Los Ange-
los angd thres in New York

DOL/OPA 10/58

March 4

D04 issues 4% nations! report on garmant
sbuse anrouncing the collecton of more than
$827.000 in back wages for 2,200 worken.
£00. begins svalusting the offectivensse of
munitoring progmms of the manutactuiers that
appearsd on thiee of thase raporia,

March 28

On the §3" anniversary of the Triangle Shint-
weist Company fire, DOL announces thas sd-
dition of Eaprit de Comp, Eddis Bauwr, and
Philflips-Van Heuusen o the Trandselter List
and the ‘Swestchop Partriership” wilh the New
York Cliy ¥Flra Departmeant providing for the
refesral of suspacied fabor gnd fire codn vigw
lations (o sach other,

APRIL

April 14
The Apparel Industry Parineahip presents s land-
mark sgzesment to the Praskisnt with sums two

doten companies and orgeniratons tv adopt an
indlntry coge of conduct mnd fo isunch new ince.
pentant monitoring of workstes.

Page 9
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SWEAT. i

Gamment Initiative Timeline
June 1995 - October 1998 |

May ¥4 _

BOL announcen restfts of five stike forces
in germent centare throughout the U8, end
the recovery of $320,500 for 500 smplovees,

May 2Y 4 28

DOL, in partnership with the American Apparet
Manufacturers Asaoclation, ¢conducts advance
Compllance Monitoring Workahops in San
Frenchaco and Los Angeies,

May 28

DO fsnues 5% nedions copont ainouncing the
rmeovery of $486,718 in back wages for 1,357
garment workers, Fines of $52,000 wete a3
sesnod,

May 20

Becratary Herman delivern the keynote ad.
drean ot the Manymourt University Academis
Search for Swealshop Solutions Conferance
ahd caits for cofiective sotion to Sght sweat-
shopg.

DOL/OPA 10788

1997

JUNE

Juned 818

DA, In partnership with the American Apparel
Manufscturare Associstion, conducts sd-
venoed Complunce Monltoting Workshops In
N York Clity end Chariofte, NG,

Juns 24

Secrstary Herman visits the “Garment 2000
{rpining program in San Francisco and an-
nounces a $200,000 grant to heip raviiakze
the Chy's garment industry,

JULY |

July 28

The Dallns Apparel Manufecturam Association
signs s sgreamaent with DOL committing to
moniter of of By production contractors fot
oompiance with isbor laws,

Page 10



Gament Initiative Timeline
June 1995 - October 1998

SWEAL..

1997

AUGUST | SEPTEMBER OCTOBER

August 27 ‘ September 22 October 18

The Department reincses i 6% nationsd report on L sadere of ths socialy responsible investment The Department announces tha results of the first ever
garvent workers abuss. The Depariment condutted  community issupd thelr sacond call to action challeng-  garment industry cotnplance survey in New York City
268 investigatons that resyited in the recovery of tha ing the apparet industry to meke & commitment to which fourd 83% of the shope investigated in violstion,
fargast emaunt of baek wages svar in & quarter - $1.2  gnaure thet goods are produced In complance, The kvestigations resultac s the racovery of neatly
mition - for 2,443 gamant workess. Fines of more $400,000 in back wages for 1,388 workus,

than $260,423 were sssesssd.
Octobar 18
Sacretury Merman unvels new *No Sweatl” gnrrment
inftiative for teens m the Newsrk (NJ) Archdiocess
kicked off ity sciucation inllistive designied to raise
ievels of pwaioness for young conguinsrs sbout
gamment sweatshope.

Oetober 23

Secretary Hermasn issuss statement maddng a §2
miliern sstlamant B Monte workers won for thel work
at subsxninimum woages [y sfava-bks congitions in &
swentshop discovered in Augus? 1895,

DOL/OPA 10/68 Page 11



Garment Initiative Timeline

June 1995 - October 1998
SWEAL..

1997 | 1998

DECEMBER - JANUARY

[P — . N@VEMBE J—

November 17 Becember 12 Jamary 20
DOL annsunces that & tound 3 chitdren working DOL anncunces bock wages of $214,000 dae worksre  Secretery addresses the Exmcutive Commities of tha
flogally in & Texas sweatshop end sssesaed $32 750  in B New York City swealshop producing prvate isbe  National Retsi Federation, to sxplora how the raisd
i Enen. Seven of the children wete under ege 14, goods for four nsSonai retolleny; three retallers sgres industry can #iap up Iy efforts & inprove compilsncs
o et with Secretery Merman, for privete label poode,
December 33

The Department relagnes its 7% nationad qapont oh
garmant worker aixse. The Departnent conducted
212 Investigations thet resulted in the collsction of
mrags than $811.300 in wages for 1,850 garment
workers.

DOL/OPA 10/K8 . Page 12



Gament Initiative Timeline

June 1995 - October 1998
SWEAT..

19908

February 18 March 8 " Aprii 22

Federni court blocks sidpmant of *het goods” produced  Secretary Herman appizuds Duke University's Code of  Secietary Herman in e apening of the '
in NYC sweatshop and orders manufaciurer Fashion  Conduct for its 700 apparel kcensses. imﬂlaﬁ Y m‘f%m # Rock and
Hosdguariars Ing to consikier whather pricing is ) .mzi w&% iumi“mmmmlch bohatmcuidnlsm‘"mwm ob
sufficient to pay workers producing s goods In compi-  March 38 production end the complex factors that contributs to its
sncn with lebor iaws, The Departrent releases its Sth nationed report on wistence tocday.

ganment workar ebuse.  The Depariment conductsd 221

riyastigations that reslted in the mcovery of $330, 588
parinership with the Amedcan Apparel Manu-  In back wages for 1,233 garment workers, Fines of

fachurers Aasmmn conducts advencad Compllance  $48.500 wsre pasensed.

Waorkshop in Dialas, 0

DOLIOPA 10/28 Page 13



Garment Initiative Timeline
June 1995 - October 1998

SWEAT..

May 27 , June 35 July 31

Atita firet-evar Stakeholdem Forum in Los Angeles, DOL 0] msets with stskehoiders i tha Naw York Oty arsa to  DOL releasas ita §1h nabonad raport on garment worker
announces tha resuits of the 1958 compliance survey of  ginruss steps in increase comphance abume, DOL sunducted invvestigations that resuftsd in
contractor shopes {the third since 1854} in the LA area. the collection of $855 6853 in back wages for 1,518

This survey found ne chenge in the oversd fevel of gamant workers,

compiianee from the 1486 level of 38 peroent, bt did

show thel affactive montoning of contrmctor shops A striis foron In the Los Angeles aren fnds neatdy
increases complancs nearly thiss timee that of $ 118 000 in back wages <fue more than 200 workers
nonmanttorad shope. Also, new businetsos and busi smptoped ty 14 grenent contraciors.
nesses which pay "off the payiol® heve iower lavsl of

compiance,

DOL/GPA 10/98 Pags 14
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Gament Initiative Timeline
June 1995 - October 1998

SWEAT..

August Septamber 14 October 8

A reinvastigation infliative i New York City Sinds 73% of the  In ke of Trandsetter List, DOL wil look for innovative Ithsonian nsthation
contractor shops investigated in compliance and resnvem  ways to recognize "best practions” in the industry, m:ix i-séii:‘my host "Kg W‘;m mm
neatly $70,000 in back wages for ovet 200 employees who Standards snd Codes of Condiscta™ & fret-of fs-Kind
worked in shope found in violation, The depatment September 25 forum to provide cadege rnd university officials, studerts
mamawsen fines Of $44,000 for repested and willut " DOL snnounces thet Gotcha Coverad, Inc., s Daftas. and rgrosentatives from loeneing comparies and
violaticrs. bassd manutactures is permenently enjoined by federn Koansees 8 UNKe )
court order to notship "hot goods.” Previously, the opportunity iy wxplore stratagies for
manufactursr wes suspended fom DOL's CompBence . i cing and implementing codes of conduct to
Munitoring Agreement ot ita contrictor's repented prevent tabor sbuses of workers making collage and
viclations. vriversly apparst,

DOL/OPA 10798 ' Page 15
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NOTE: This pamphblct provides only general information about the FLSA. It does not attcmpt
10 answer all legal guestions which may anise under the FLSA. It should not be considered in the
same light as official statcments of position contained in regulations or in the official vpinion
letters of the Wage & Hour Administrator, Copies of those publicalions may Ik obtained frec
from the nearest office of the Wage & Hour Division,



How to Start

But first, ancther reason to start: Hot Goods

If you’re not quite convinced that you want to undertake monitoring of your contractors,
here's another reason: “hot goods.” Hot goods are items made in violation of the
minimum wage, overtime or child labor requirements. The Fair Labor Siandards Act
{FLSA) bot goods provision makes it illegal for any person (who is not specifically
exempt) to ship or sell hot goods in interstate commerce,

That means that you might be ordered by a court to stop shipment or sale of goods you
receive from a contractor that violated the FLSA. The Department of Labor {DOL) will
not lift its chiection to goods being shipped or sold until the contractor’s employees have
received the back wages owed them and suitable assurances of future compliance are
received, Thus, it's in your best interest 1o ensure that your contractors comply with the
FLSA

Some things you can do
Once you've decided to monitor your contractors, here’s how to start:
1. Let your contractors know that you intend to comply with the FLSA and that

you expect them o do 30, 100, as part of their contract with you. Let them
know that you intend to monitor their compliance with the Act,

4o

Work with your contracior to conduct a pre-contract review of pricing terms.
Contractors’ pricing terms should be competitive but sufficient 10 cover the
actual costs of producing the goods. A contractor may try to win a contract
with you by setting prices too low to pay employees at the required minimum
wage of 10 pay emplovees overtime for hours worked over 40,

3. Provide your contractors with copies of the DOV publication on the FLSA
and a copy of DOL"s Wage& Hour poster, which explains the FLSA. Instruct
your contractors 10 display the poster at their worksite (in language spoken by
workers if available),

4. Ask your contractors to post a copy of your business card and telephone

number at the worksite, along with an open invitation to emplovess to make
inguiries abowut their rights under the FLSA (in language spoken by workers),

Developing Monitoring Agreements



with Your Contractors

Contractual agreements govern your relationship with your contractor. You and vour
garment contractors have many contractual understandings ~ about quality, prices,
delivery time, In the same way, a written contractual agreement 18 the ideal mechanism
to establish both your expectation that 2 contractor will comply fully with the FLSA and
your intent 10 monitor the contractor's working conditions, either by youoran
independent monitor,

At a minimum, such an agreement would require your contractors to comply with the
FLSA: '

pay all employees at least the federal minimum wage

pay employees time-and-a-half for hours worked in excess of 40 per week
establish specific pay pertods

keep and maintain accurate time, pay and employment records

comply with child labor provisions

not use prohibited industnial home work

L IR BR B N R

An enhanced written compliance agreement would be more effective. An enhanced
agreement would also require your contractors to:

use electronic time clocks
not subcontract work without prior approval from you
pay employees weekly, on the same day of the week
pay emplovees with a payrolt check, accompanied by a check stub'
allow unannounced, on-site monitoring visits
make the following available to monitors upon demand:
W time records
™ oayroll records (individual entry for every employee, every week)
W information on every employee (name, address, work ID number,
social security number}
® employees to talk privately to monitors on a drop-in basis
® 2 management representative and an alternate for the monitors to
interview

You may also want to encourage your contractors to use an outside payroll service, and
to provide your contractors with an electronic time clock.

' Some statcs may have specific requirements with respect to the form of payraent; for example, New
York state law requires employers to oblain a license before paying by theek,



Monitoring a Garment Contractor

Once your contractors have agreed to comply with the FLEA, you will want to know that
they are living up to that agreement.  On-site monitoring of the contractor’s employment
practices, by you or an independent monitor, is the best way to be sure your contractor is
following the law.

Site Visits

An effective monitoring program uses trained individuals with experience in the garment
industry to conduct unannounced site visits with contractors at least quarterly {(and more
often when problems are found). During site visits, review ime and payroll records,
interview employees, and observe the employees’ working conditions to:

determine the hours worked by employees and actual pay they received
determme whether any children are working

establish that the contractor is following labor laws, and

determine whether the contractor is using subcontractors

determine whether work is given to home sewers

L I R BN B

Preparing for Site Visits
During the 7 days prior to a site visit, monitors should look for employees entering or
leaving the work site before or after hours on week nights and on at least one weekend
day. Make notes 1o check against ime cards,

If, for example, monitors observe employees working over the weekend, but the time
cards show only Monday through Friday, those records are not credible.

Conducting a Site Visit
There are two steps to a successful site visit,. Walk through the workplace and conduct

interviews with employees. Be sure the monitor, or one of the monitors, can speak the
workers' language. Talk to the contractor and examine the employment records.

Step 1; Meeting with the Employer



1. Conduct an initial meeting with the contractor and/or person in charge of
pavrofl. It is important to know how all employees are paid and how wages
are determined. Obtain the following information:

. 909080y

Is compensation based on a piece rate? I3 it hourly, salary, ora
combination of both?

What are the rates of pay?

What is the method of payment, cash or check?

What is the frequency of payment?

What are the reasons for all deductions?

What coastitutes a pay peniod?

What are the hours of business operations?

What is the method for computing overtime, if any?

Determine how much time is necessary t© complete work paid at a piece rate,

H, for sxample, an employee is paid $4 per garment, but on average, it takes
73 munutes to complete, that would be a violation of minimum wage.

3. Check the contractor’s records, including
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time cards/time sheets

payrofl registers

canceled checks

piece-rate tickets

current addresses and social security numbers for all employees

Take a closer look at records that seem too perfect or have handwritten changes
OF ZOITECtions.

4, Make copies or take netes on some records for a later comparison and future

ViSits.

5. Compare data on time cards/time sheets with information gathered from
observing the contractor shop prior to the initial meeting with the employer,

6. Look at all the work orders that are currently “in house,” If the orders
inchude women’s apparel, it may be necessary 1o count the goods fo assure
that they are all at the factory, and not in employees’ homes to be worked on,



Step 2: Observing and Interviewing the Employees

1. Walk through the establishtnent, Count the numbrer of employees for later
comparison with the number of time cards.

2. Make arrangements to interview several employees 0 hear their description of
wark and pay conditions and to venify the records. These interviews should
be confidential. Some typical questions to ask employees:

What are your starting and stopping times?

How much time do you get for lunch and rest periods?
What days do you work?

Who keeps your time?

Do you have or know of any off the clock work, either at the factory
or at home?

How are you paid and how often?

When were you last paid?

‘What is your rate of pay?

What specific goods are you working on?

What deductions are made from your paycheck?

How is your overtime computed?

How is the ptece rate figured?

Are you told in advance how much you will be paid?
Are you given check stubs?

Are tirne records accurate?

Were you “coached” for this interview?

L 2 B R I
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It is important Lo interview emplovees about recent pay periods since memories
often fail as the time grows longer. Analyze the interviews and compare them
with the payroll records and information gathered from observing the contracior
shop. Get answers for any qusstions or discrepancies that emerge. This is where
even the best schemes can unravel. Look carefully at any employee statement
that suggests a violation, even if the other statements indicate compliance.



Let Us Help

For more information on monitoring, or for technical assistance in setting up your own
monitoring program, please contact:

by

Connecticut, Delaware, District of Columbia, Maine,
Marvland, Massachusetis, New Hampshire, New Jersey,
New York, Peunsylvania, Puerto Rice, Rhode Island,
Yermont, Virgin Islands, Virginia, West Virginia

Bruce Sullivan

District Director

26 Federal Plaza, Room 3838
New York, NY 10278

(212) 264-8185

(212) 2649548 FAX

The Southeast Region
Alabama, Florida, Georgia, Kentucky, Mississippi,
North Caralina, South Carolina, Tennessee

John Blaine

Assistant District Director

800 Briar Creek Road, Suite CC412
Charlotte, NC 28205.6%03

{704} 3446302

{704) 3446307 FAX

The Southwest Region

Arkansas, Louisiana, New Mexico, Oklahoma, Texas,
South Dakota, North Dakota, Montana, Coloradoe, Utah, Wyoming

Bruce Cranford

Regional Garment Coordinator
525 §. Gniffin 8t Suite 800
Dallas, TX 75202

{214) 767-6895 x 230

(214) 767-2730 FAX

The Midwest Region




Hinois, Indiana, Iowa, Kansas, Michigan, Minnesota,
Missouri, Nebraska, Ohio, Wiscongsin

Jutes Van Rengen

Acting Depuiy Regional Administrator
230 S. Dearborn St. Room 816
Chicago, HHinos 60604-1551

{312) 353.7280

(312) 353-3835 FAX

. The Western Region
Alaska, Arizona, Califoraia, Guam, Hawaii, Idaho,
Nevada, {regon, Saipan, Washington

Gerald M. Hall

District Director

108 N, Barranca Ave. Suite 850
West Covina, CA 91791

(626) 966-0478 x 226

(620) 955-55339FAX

FOR MORE INFORMATION ABOUT THE FLSA, INCLUDING THE POSTER
AND SAMPLE MONITORING AGREEMENTS: Please contact the nearest office of
the Wage & Hour Division, which 15 listed 1n most ielephone directories under U8,
Government, Depariment of Labor, Employment Standards Administration. For
information about State or jocal laws, please contact the State or local agency responsible
for the enforcement of those laws,
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INTRODUCTION

The members of the Apparel Industry Partnership announced the creation of the attached
“Workplace Code of Conduct” and “Principles of Momitoring” to the President and (o the
public on April 14, 1997, To achigve the objective of establishing 2 means o provide the
public with confidence about implementation of the Workplace Code and the Monitoring
Principles, the members of the AIP hereby set ferth g charter document for the formation
of a Fair Labor Association.

*

The Association shall have, inter alig, the following purposes:

* To accredit independent external monitors to conduct independent external
monitoring and inspechions of Applicable Facilines of Participating

Companies;

¢ To certify whether the Applicable Brands of each Participating Company
are praduced in Compliance with the Fair Labor Association Standards;

* To continue to address questions cntical to the elimmation of sweatshop
practices; and

* To serve as a source of information 1o consumers about the Workplace
Code, tise Monitoring Principles and Participating Companies.



B

L DEFINITIONS

The following capitalized terms shall have the following meanings when uged in this
Charter:

“AIR" shall mean the Apparel Industry Partnership.

“Allcged Noncompliance™ shall mean any significant and/er persistent patiem of
noncomipliance, or any individual incident of serious noncomplhiance, with the Workplace

Code or Maonitoring Principles, afleged by a Thicd Pany,

“aggligmm shall mean the Brands of a Participating Company for which the
Company is seeking certification that such Brands are produced 1o Compliancs with the
Fair Labor Association Standards,

“Applicable Facllities” shall mean the Facilities of a Participating Company other than its
De Minimis Facilities,

“Associntion” shall mean the Fair Labor Association.

9 iation Public Report” shall mean the public report svaluating a Participating

Company’s Compliance with the Fair Labor Association Standards in the production of
Applicable Brands, as more fully described in Section ¥V below,

“Board” or “Board ¢f Directors” shall mean the Board of Directors of the Association.
“Board Member” or “Member” shall mean a member of the Board, including the Chair,

“Brand” shall mean a trademark or logo affixed to 2 product that is either owned or
controlled by a Participating Company or which the Company has the right 1o use under
license.

*Chair” shall mean the chairman or chairwoman, as the case may bg, of the Board.
“Chanter” shall mean this Charter of the Fair Labor Association.

“Complaint” shall mean a complaint which sets forth a claim of Alleged Noncompliance
that is submitted by a Third Party to the Association.

“Compliance with the Fair Labor Association Standards™ shall mean the following:

{i) effective implementation by a Participating Company of internal and independent
external monitoring programs consistent with the Monitoring Principles; {if} timely
remediation by the Participating Company of noncompliance with the Workplace Code
or Monitoring Principles found by internal or accredited independent external monitors;
and {111} in situations where monitors have found a significant and/or persistent patterns of
noncompliance, or instances of serious noncompliance, with the Workplace Code or
Monitoring Principles, the taking of adequate steps by the Participating Company to

L]
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prevent recurrence in other Applicable Facilities where such type of noncomphance may
OCCUT,

Do Minimis Facilities” of a Participating Company shall mean Facilities (i} with which
the Participating Company contracts for production for six months or less in any
24-month period or (ii) in which the Participating Company accounts for 10% or less of
the annwal production of such Facility. In no event shall De Minimis Facilities constituie
more than 15% of the total of all Facilities of a Participating Company.

“Executive Pirector” shall mean the Execulive Director of the Association,

“Facilities” of a Participating Company shall mean, the production or manufaciuring
facilities of a Participating Company and its majovity-owned subsidiaries and of such
Participuting Company’s or its majority-owned subsidiaries’ licensees, contractors
{where the Participating Company is a manufacturer, including a retailer acting as a
manufacturer) and suppliers (where the Participating Company is & retailer, including a
manufacturer acting as a retailer), where such Facilities are involved in the produstion or
manufacturing of Applicable Brands. For purposes of this definition, a “gontractor” or a
“supplier” shall mean any contractor or supplier engaged in 2 manufactuning process,
including cutting, sewing, assembiing and packaging, which results in a finished product
for the consumer.

“Initial Implementation Perigd” shall mean the implementation period during which a
Participating Company i3 seeking imitial certification that its Applicable Brands are
produced in Compliance with the Fair Labor Association Standards, This period shall be
for a term of two or three years, at the discretion of the Participating Company,

“Labor/NGO™ shall mean consumer, human rights, labor righis, Isbor union, religious
and other public interest organizations, provided that such organizations work on issucs
related 1o fair labor standards.

“Meonitoring Plan” shall mean the monitoring plan submitted to the Association by ¢ach
prospective Participating Company that describes with specificity the Company’s
proposed internal monitoring program and independent external monitoring program.

“Mogitoring Prngipies” shall mean the Principles of Meonitoring attached to this Charter.

“Participating Lompany” or " shall mean a company whose participation in
the Association’s monitoring process has been approved by the Board.

“Simple Maiority Voie™ shall mean a vote requiring the approval of at least ene more
than ong-half of all of the Members of the Board, with the Chair voting on the matter.

“Supenuaiority Yote™ shall mean a vote requiring the approval of at least two-thirds of all

of the industry Members of the Board and at least two-thirds of the Labot/NGO Members
of the Foard, with the Chair having no vote on the matter.
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“Third Party” shall mean any person or organization other than an accredited independent
external monitor.,

“Worknlace Code” shall mean the Workplace Code of Conduct attached to this Charter.

1. GOVERNANCE OF THE ASSOCIATION

A Bluglure

The Association shall be formed as 3 nonprofit association under the laws of a state that
has adopted s separate nonprofit association statute, The Association shall seck
Section S50H{cK3) status as a tax-cxempt organization,

B. Board of Directors of the Assogiation

The Board of Directors of the Association shall consist of six industry representatives and
six Labor/NGO representatives. The initial industry Board Members shall be selected by
the industry members of the AIP, and the initial Labor/NGO Board Members shall be
selected by the Labot/NGO members of the AIP.  Thereafter, new industry Board
Members shall be selected by the then-serving industry Board Members in consultation
with the companics then participating in the Association’s mosnitoring process. New
LaborfNGO Board Members shall be selected by the then-serving Labor/NGO Board
Members,

Each Board Member shall be commutted to the goals of the Associatien in eliminating
sweatshop practices. Persons employed or retained by, or agents of, accredited monitors
or entities whose applications for accreditation are pending shall sot be eligible to serve
on the Board. Officers and directors of Participating Companies and Labot/NGO
organizations may serve as Members of the Board. No more than one Board Member
may be from any individual company or Labot/NGO organization. The Board shali
adopt appropriate screening and recusal policies In order to address any potential conflict
of interest issues,

In addition to the industry and Labor/NGQ representatives, the Board shall have one
voting Chatr, mutually agreeable to, and selected by, the industry Board Members and the
Labor/NGO Board Members in accordance with the procedure specified below.

C. Selection Process and Cualifications for Chair

An mnihal Nominating Committee to identify candidates to serve as the initial Chair,
comprised of three industry members from the AIP and three Labor/NGO members from
the AIP, shall be appointed by the co-chairs of the AIP subject to the ratification of the
AIP. The initial Chair shall be selected subject to the approval of at least a two-thirds
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majority of the industry members of the AIP and at least a two-thirds mgjority of the
Labor/NGO muembers of the AIP.

Thercafler, 3 Nominating Commitiee made up of two indusiry Board Members and two
Labor/NGO Board Members shall be appointed by the incumbent Chair.  The
Nomuating Commiftee shall actively identify and assess the potential interest of
gualified candidates. The Nominating Committec shall submit no fess than five names of
agualified candidates to the entire Board for consideration. The new Chair shall be
selected by the affirmative vole of at least a two-thirds majonty of the fidustry Board
Members and at least a two-thirds majority of the Labor/NGO Board Members.

In selecting the Chair, Members of the Board shall seek individuals with the following
qualifications:

I A commitment 1o the goals of the AIP and the Association in eliminating
sweatshop practices;
2. Knowledge of busingss operations, including, but not Hmited to, labor

issues affecting companies;
3. Independence.

Factors o be considered in determining independence mclude whether a
person or his or her spouse or immediate family hag held any position
with, or rendered any patd services to, any external monitor, any company
in the apparel or footwear industry or any other Participating Company, or
any Labor/NGO organization;

4, The Chair must be willing to divest of any direetly held (i.c., not held
through a mutual fund or in » blind trust) equity securities or any other
financial interest in any monitor or any Participating Company.  Any
nominee must also disclose all such holdings as well as any contributions
made at any time during the past three years o any Labor/NGO
organization,

D. lssues for Board Consideration

The Board shall have responsibility for approving the following matters by the
affirmative vote indicated below for each specific matter:

1. The amendment of the Waorkplace Code and Monitoring Principles
Supermajority Yote;

2 The adoption and amendment of the Bylaws and Articles of Iucm-;}orailon
of the Association: Supermajority Vote;
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10.

il

12.

14.

15,

The appointment or removal of the Executive Director:  Supermajority
Vote;

The appomniment or removal of senior officers of the Asscciation other
than the Exceutive Director: Simple Majority Vote;

The adoption of the annual operating plan and budget for the Association,
including the identification of funding sources and the selting of annual
assessments for Participating Companies: Simple Majority Vote;

Any increase or deorease of the cap on annual assessments for
Participating Companies: Supermajority Vote,

The adoption and any amendment of the Assoctation’s accreditation
criteria for independent external monitors: Supermajority Voie;

The adoption and any amendment of the Association’s baseline
monitoring procedures: Supermajority Voie;

Any amendment of the range of percentages of Applicable Facilities of
Participating Companies required for inspection by accredited independent
external monitors on a prospective basis, based on data derived from
inspections conducted by independent extermal monitors dunng the Initial
Implementation Period: Supermajority Vote;

The decision whether to ‘accredit a particular extemal monitor for a
two-year period: Simple Msjority Vole;

The decision whether to renew the accreditation of a particular extemal
monitor for an additional two-vear peciod: Simple Majority Vote;

The decision whether to suspend the accreditation of an exiernal monitoy
for a period determined by the Board: Stmple Majorily Vote;

The decision whether a particular company is eligible to participate in the
Association’s ronitoring process: Simple Majority Vote;

The decision whether to certify imitially that the Applicable Brands of a
Participating Company are produced in Compliance with the Fair Lahor
Association Standards, based on reports of the Association’s accredited
independent external monitors, and the spproval of the initial Assogiation
Public Report regarding such Participating Company:  Simple Majority
Voie,

The decision whether o renew, for an additional onc-vear period, the
certification of a Participating Company’s Applicable Brands and the
approval’ of the annual Association Public Report regarding such
Participating Company: Stmple Majority Vote;
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16.

17.

I8.

19,

20.

The decision whether to suspend the certification of a Participating
Company's Applicable Brands and place the status of such Participating
Company on a 90-day spectal review, or to extend such special review
period: Simple Majority Vote;

In the event that the status of a Participating Company is placed on special
review, the deciston whether such Company shall have its participation in
the Association termiinated {ollowing the special review  penod:
Supermaiority Vote; -

Any amendment of the “Third Party Complaint Provedure” set forth in
Section VIl below by which complaints from Third Parties concemning
workplace conditions in Facilities of Participating Companies are
addressed by the Association: Simple Majority Vote;

The adoption and any amendmeni of a procedurs 1© address complainis
from Third Partics concerming the conduet of external meonitoring by
specific accredited independent external momtors: Simple Majority Votg;
andd

Cither appropriate issuegs critical to the elimination of sweatshop practices,
meluding any amendment of the “Special Country Guidelines™ set forth in
Section VII below and any adoption of additional country guidelines:
Supermajority Vote.

Each Board Member shall serve a three-year term. The Board shall be staggered so that
each year, the term of two Industry Board Members and two Labor/NGO Board Members
shall expire’ The Chair shall serve for a three-year term, and may serve such additional
termis as determined through the normal Chalr selection process.

E. Exgcutive Stalf of the Association

The Association shall employ a full-time professional staff, including an Executive
Direcior. Responsibilities of the staff shall include:

L

Providing information to consumers about the Workplace Code, the
Monitoring Principles and Participating Compantes;

Developing and conducting related public oufreach and consumer
education programs about the Assoeciation;

Reviewing applications of independent sxternal monitors for accreditation,
and for renewal of accreditation, hased on the acoreditation cnteria set

i

The initial Board Members shall agree as to which mitial Members shall serve a ene-year, two-year or

three-year 1erm o begin staggering the terms,



forth in Section I below, and recommending independent exiemal
monitors 1o receive accreditation to the Board of Directors;

4. Reviewing applications of companies to participate in the Association’s
monitoring process, based on the participation criteria set forth in
Section Il below, and recommending the sligibility of Participating
Companies to the Board of Directors;

$. Upon request, serving as a resource for Panlicipating Companies and
NGOs participating in the monitoring process;

6. Establishing a datahase providing information about local labor laws and
about local labor, human nghts, religious and nongovernmental
organizations in countries of production;

Muking recormmendations to the Board concerning questions oritical to the
glimination of sweaishop practices;

=1

. &. Conducting oversight of accredited independent external monitors, and
addressing complainis concerning monitoring activities of independent
external monitors; and

9, Addressing complaints congerning workplace conditions in Facilities of
Participating Companies, pursuant to the “Third Party Complaint
Procedure” set forth in Section VI below,

III.  PARTICIPATION CRITERIA FOR COMPANIES

A company that desires to participate in the Association’s monttoring process shall
submit to the Association an application consisting of a monitoring plan that describes
the company’s intemal and independent external monitoring programs {as described in
more detail in Section V below) and congisting of the agreement of the company ©
undertake in good faith the following:

1. To adopt, and cause its apphcable licensees, contractors and suppliers to
adopt, the Workplace Code in the manufacture of its apparel and footwear
praducts;

2. To formally convey the Workplace Code (in the applicable local language)
to company factories, and applicable licensees, contractors and suppliers,
and communicate the company’s commiiment fo comply with the
Workplace Code to senior officers, managers and employees of both the
company and its applicable licensees, contractors and suppliers;

3. To implement a system of monitoring that complics with the Moniforing
Principles, including utilizing independent external monitors accredited by

o~ . v s e
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“Third Party” shall mean any person or organization other than an accredited independent
external monitor.

“Workplace Code” shall mean the Workpiace Code of Conduct atiached to this Chartor.

K. GOVERNANCE OF THE ASSOCIATION

A, Strugture

The Association shall be formed as a ponprofit assogiation under the laws of a state that
has adopied a separate nonprofit association stafute. The Association shall seek
Section 501(c)(3) status a8 a tax-exempt organization.

R. Beard of Directors of the Association

The Bourd of Directors of the Association shall consist of six industry representatives and
six Labor/NGO representatives. The inittal industry Board Members shali be selected by
the industry members of the ATP, and the initial Labor/NGO Board Menibers shall be
selected by the Labor/NGO members of the AIP. Thereafier, new industry Board
Members shall be selected by the then-serving industry Board Members i consultation
with the companies then participating in the Association’s monitoring process. New
Labot/MGO Board Members shall be selected by the then-serving Labor/NG( Board
Members,

Each Board Member shall be comnmutted to the goals of the Association in ¢liminating
sweatshop practices. Persons emploved or retained by, or agents of, accredited monitors
or entities whose applications for acereditation are pending shall not be eligible to serve
on the Board. Officers and directors of Participating Companies and Labor/NGO
organizations may serve as Members of the Board. No meore than one Beard Member
may be from any individual company or Labor/NGO organization. The Board shall
adopt appropriate screening and recusal policies in order to address any potential conflict
of interest issues.

In addition to the industry and Labor/NGO representatives, the Board shall have one
voting Chatr, mutually agreeable to, and selecied by, the industry Board Members and the
Labor/NGO Board Members in accordance with the procedure specified below.

C. Selection Process and Qualifications for Chair

An initial Nominating Commitiee lo identify candidates to serve as the imtial Chair,
comprised of three industry members from: the AlP and three Labor/NGO members from
the AIP, shall be appointed by the co-chairs of the AIP subject to the ratification of the
AIP. The initial Chair shall be selected subject to the approval of at least 8 two-thirds
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majority of the industry members of the AIP and at least a two-thirds majority of the
Labor/NGO members of the AIP.

Thereafter, 2 Nominating Commitiee made up of two industry Board Members and two
Labor/NQU Board Members shall be appointed by the incumbent Chair.  The
Nominating Committes shall actively identify and assess the potential interest of
gualified candidates. The Nominating Committee shall submit no less than five names of
gualified candidates 1o the entire Board for consideration. The new Chair shall be
sefected by the affirmative vote of at least a two-thirds majority of the industry Board
Members and at least a two-thirds majority of the Labor/NGO Board Members.

In selecling the Chair, Members of the Board shall seek individuals with the following
gualifications:

1. A conumitment to the goals of the AIP and the Association in ehminating
sweatshop practices;

2 Knowledge of business operations, meluding, but not limited to, labor
issues affecting companies;

i3 Independence.

Factors to be considered in determining independence inchude whether a
person or his or her spouse or immediate family has held any position
with, or rendered any paid services to, any external monitor, any company
in the apparel or footwear mdusiry or any other Participating Company, or
any Labor/NGO organization;

4, The Chair must be willing to divest of any directly held (.., not held
through a mutual fund or in a blind trust) equity securities or any other
financial interest in any moniter or any Participating Company. Any
nominee must also disclose all such holdings as well as any contributions
made at any time during the past three years to any Labor/NGO
organization,

The Board shall -have responsibility for approving the following matters by the
affirmative vote indicated below for each specific matter:

1. The amendment of the Workplace Code and Monitoring Principles:
Supermajority Vote,

2. The adoption and amendment of the Bylaws and Articles of Incorperation
of the Association: Supermajority Voie;



10,

11,

12,

13.

14,

15,

The appointment or removal of the Executive Director:  Supermagority
Yote;

The appointment or removal of senior efficers of the Association other
than the Executive Director: Simple Majority Voie;

The adoption of the annual operating plan and budget for the Association,
including the wdentification of funding sources and the setting of annual
assessments for Participating Compantes: Simple Majority Viote;

Any incrcase or decrease of the cap on annual assessments for
Participating Companics: Supermajority Voig;

The adoption and any amendment of the Association’s scereditation
criteria for independent external monitors: Supermajority Vote;

The adoption and any amendment of the Association’s baschine
monitoning procedures: Supermajonty Vole;

Any amendment of the range of percentages of Applicable Facilitics of
Participating Companies required for inspection by accredited independent
external monitors on a prospective basis, based on data derived from
inspections conducted by independent external monitors during the Initial
Impiementation Pertod: Supermajority Vole,

The decision whether to accredit a parttcular external monitor for a
two-vear period: Stmple Majority Vote;

The decision whether to renew the accreditation of a particular external
moniter for an additional two-year peniod: Simple Majority Vote;

The decision whether to suspend the acereditation of an external monitor
for a periad determined by the Board: Simple Majority Vote;

The decision whether a particelar company is eligible 1o participate in the
Association’s monitoring process: Simple Majority Vote;

The decision whether to centify initially that the Applicable Brands of a
Participating Company are produced in Compliance with the Fair Labor
Association Standards, based on reports of the Association’s accredited
independent external monitors, and the approval of the tnitial Association
Public Report regarding such Participating Company:  Simple Majority
Yole, -

The decision whether to renew, for an additional one-year period, the
certification of a Participating Company’s Applicable Brands and the
approval’ of the anmual Association Public Report regarding such
Panticipating Company: Simple Majonty Vote;



16, The decision whether to suspend the certification of a Participating
Company’'s Applicable Brands and place the status of such Participating
Company on a 90-day special review, or 10 extend such special review
period: Simple Majority Vole,

17, Inthe event that the status of a Participating Company is placed on special
review, the decision whether such Company shall have its participation in
the Associstion terminated following the special review period:
Supermajority Vote;

18.  Any amendment of the “Third Party Complaint Procedure” set forth in
Section VI below by which complaints from Third Partics concerning
workplace conditions in Facilities of Participating Companies are
addressed by the Association: Simple Majonty Vots;

19.  The adoption and any amendment of a procedure to address complaints
from Third Parties conceming the comduct of extemnal monitoring by
specific accredited independent external monitors:  Stmple Majority Vote;
ang

20.  Other appropriate issues critical to the elimination of sweatshop practices,
including any amendment of the “Special Country Guidelines™ set forth in
Section VII below and any adoption af additional country guidelines:
Supermajarity Vote, .

Each Board Member shall serve a three-year term. The Board shall be staggered so that
each year, the term of two industry Board Members and two Lahot/NGO Board Members
shall expire’ The Chair shall serve for a three-year term, and may serve such additional
terms as determined through the normal Chair selection process,

E.  Executive Staff of the Association

The Association shall employ a. fulldtime professional staff, including an Executive
Director. Responsibilities of the staff shall include:

], Providing information to consumers about the Workplace Code, the
' Monitoring Principles and Participating Companies,

Developing and conducting related public outreach and consumer
education programs about the Association;

ol

Reviewing applications of independent external monitors for accreditation,
argl for renewal of accreditation, based on the accreditation critena se

[

The initial Board Mershery shall agree a8 (o which initial Members shall serve & one-year, two-yesr or
threz-year termn to begin staggering the terms,

-
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forth in Section I below, and recommending independent external
monitors to receive accreditation 1o the Board of Directors;

4, Reviewing applications of companieg to participate in the Association’s
monitoring process, based on the participation criteria set forth in
Section ll below, and recommending the eligibility of Pm;czpatmg
Companies to the Board of Directors;

8. Upon request, serving as a resource for Participating Companies and
NGOs participating in the monitonng process;

6. Establishing a database providing information about local labor laws and
about local labor, human rights, religious and nongovernmental
organizations in countries of production;

bt

Making recommendations to the Board concerning guestions critical to the
climination of sweatshop practices;

g Conducting oversight of aceredited independent external momtors, and
addressing complaints concerning monitoring activities of independent
external monitors; and

g Addressing complaints concerning workplace conditions in Facilities of
Participating Companies, pursuant to the “Third Party Complaint
Procedure”™ set forth in Section V1] below.

i, PARTICIPATION CRITERIA FOR COMPANIES

A company that desires to participate in the Agsociation’s monitoring process shall
submit to the Association an application consisting of a monitoring plan that describes
the company’s intemal and independent external monitoring programs {as described in
mare detall in Section V below) and consisting of the agreement of the company to
undertrke In good faith the following:

1. To adopt, and cause its applicable licensees, contractors and suppliers o
adopt, the Workplace Code in the manufacture of its appare! and footwear
products;

2. To formally convey the Workplace Code {in the applicable local language)

to company factories, and applicable licensees, contractors and suppliers,
and communicate the company’s commitment © comiply with the
Workplace Code to senior officers, managers and employees of both the
company and its applicable licensees, contractors and suppliers;

3 To implement a system of monitoring that complies with the Monitoring
Principles, including utilizing independent external monitors accredited by

| L 0085 _
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the Association for the relevant region or function and disclosing to the
Association the identily, the scope of work and the terms of the
engagement of such monitors; and

4, To pay annual assessments (o the Association. Assessments shall be
determined by the Board of Directors of the Association based on 1
formula related to the annusl revenues of cach Participating Company.
The annual assessment {or cach Participating Company shall range from a
mnimun of $5,000 to a maximum of $100,000, based upon the annual
consolidated revenues of such Company. (An assessment of $100,000
shall be required of any Participating Company with annual consolidated
revenues in excess of $10 billion.)

The staff of the Association shall recommend fo the Board of Directors whether such
company is eligible to participate in the Association’s monitoring process based on the
company’s satisfaction of the foregoing. With respect to the company’s monitoring plan,
the staff of the Association shall review each plan to determine whether it complies with
the Monitoring Principles and the requirements for Monitoring Plans set forth in
section V below, assigns specthic responsibilities for pnplementing the commitments
contained therein o appropniate officers, establishes a system of accountability, and sets
forth an operational structure for implementing the plan,

If the Beard of Directors approves the participation of such company in the Association’s
monitoring process, then the company’s Applicable Facilities shall undergo independent
external monitoring by aceredited independent external monitors to determine whether tts
Applicable Brands are produced in Compliance with the Fair Labor Association
Standards. Such a company shall thereafier be referred to as a “Partioipating Cormpany”.

IV, COMMUNICATIONS TO THE PUBLIC

In the event that the Board of Dircctors approves the participation of a particular
company in the Association’s monitoring process and external moniioring commences,
then such Panticipating Company, as well as the Association, may cormmunicate to the
public that such Company is participating in the Association’s monitoring process, and
such Company and the Association may disclose the Applicable Brands for which the
Participating Company is secking certificaion that such Brands are produced in
Comphiance with the Fair Labor Association Standards.

A Participating Company cannot make any public announcement or other communication
to the public that all or some of its Brands are produced in Compliance with the Fair
Labor Association Standards and shall not have the right to use the service mark of the
Association for any purpose uniess: {a} such Brands have been certified by the
Association to be - produced in Comphance with the Fair Labor Association Standards;
and {b} the Company continues to satisfy the criteria set forth above for participation in
the Association’s monitoring process. If these conditions have been met, then the
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Participating Company shall be entitled to communicate to the public that such Brands
have been produced in Compliance with the Fair Labor Association Standards and shall
be eniitled to use the service mark of the Association in product labeling, advertising and
other communications to consumers and shareholders.

Neither the Board of Directors nor any member of the Association’s staft shall disclose to
the public any information relating to any Participating Company which is confidential or
proprietary, including any detailed information or assessment regarding (1) the overall
status of such Participating Company in the Association or (11) the status of a particolar
unresolved Complaint relating to a Participating Company, if, in either case, any such
information has not already been disclosed fo the public by the Company or the
Association, However, the status of such Participating Company in the Association, as
well as the identification of the Applicable Brands for which it is seeking certification
and whether such certification has been obtained shall be publicized by the Association
and the Association shall issue public reports with respect to each Participating Company
as provided in Section IV, E. below. The Board of Directors shall establish further
guidelines for responding publicly to inquiries regarding Complainis from Third Parties.
Such guidelines shall preserve the infegrity of the process by which the Association
nvestigates Complaints, facilitate the ability of Companies to remediate problems in their
Facilities and provide the public with assurance of the independence and integrity of the
Association.

Y. ACCREDITATION CRITERIA FOR EXTERNAL MONITORS

A, Independence of External Monitors

i. A prospective external monitor shall not be eligible to conduct independent
external monitoring for a Participating Company unless such external monitor Is
independent from such Company as well as its apphicable licensees, conbractors
and suppliers to the following extent:

a Netther the external monitor nor any of its employees persenally involved
in the monitoring of such Participating Company shall hold any equity or
debt securities of, or have any other financial interest in, the Company or
any of ifs applicable licensees, contractors or suppliers;

b Neither the external monitor nor any of its employees personally involved
in the monitering of such Participating Company shall have any business
or financial relationship with the Company or any of is applicable
licensees, confractors or suppliers that would conflict with or compromise
its ability to conduct monitoring for such Company in a neutral, impartial
manner; and '

L]

The monitor, or any affiliated company of such monitor, shafl not provide
other services {(excluding financial auditing services) to the Participating

19
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Company, or shall not have provided other services (excluding financial
auditing services) to the Company in the twelve-month period prior o its
congideration to be an extemnal monitor, if the value of all such other
services exceeds $100,000 or if the value of all services (including any
financial auditing services) provided to the Company has or shall account
for 25% or more of the monitor’s anmual revenue. The Association,
however, may waive the application of this provision on a case-by-case
hasis upon a good faith showing that the monitor has established effective
mechanisms 1o eliminate any sigmficant nisk to the independence of the
monioring, such as the establishment of ethical walls between those
employees providing such other services and those gmployees that shall be
conducting the monitoring (i.e., prohibiting those employees that provide
such other services from conducting the moenitoring and prohibiting the
exchange of information between such other emplovees and such
employees conducting the monitoring}. The independent external monitor
shall continue to maintain any mechanisms implemented by it o protect
the independence of s monitoring.

Ii accredited by the Association and selected to’ conduct monitoring for a
Participating Company, the external monitor must pledge to continue to comply with
the foregoing independence criteria throughout the period that it is ¢ngaged n
monitoring for such Company.,

2. An accredited independent external monitor shall pledge to conduct its menitoring
in a neutral, impartial manner and shall pledge that the content of its monitoring
report shall be accurate and not misleading.

3. An accredited independent extermal monitor shall be selected to conduct
monitoring for a particular Participating Company by the Company desiring to
engage its services. ~

4. An accredited independent external monitor shall not accept a fee or other
compensation for monjtoring that is in any way contingent upon the sutcome of
its monitoring or the content of its menitoring report,

In order to qualify as an accredited independent external monitor of the Association, @
prospective external monitor shalk

1. Agree to conduct its monitoring consistent with the Monitoring Principles;

2 Agree to conduct its monitoring wtilizing the audit instrument to he
established by the Association setting forth baseline monitoring practices
for aceredited independent external monitors;



3. Demonsizate knowledge of and familiarity with the relevant standards to
be applied n the conduct of monitoring, ¢.g., the Workplace Code, labor
Taw and practice in the country where monionng shall take place, and
knowledge of applicable intemational labor standards;

4, Demonstrate its capacity to conduct monitoring competently, with
particular knowledge of prevailing practices and issues in the country(ies)
where accreditation for monitoring is being soughi, including:

a, Ability 10 commumecaie effectively in the ia::zguaga(s} of -~

employees in the workplaces to be monitored;

b, Ability 1o assess the accuracy of gquantifisble information, eg.,
accounting skalls;

c. Ability to assess health and safety practices;
d. Knowledge of prevalling discrimination (ssues;
€. Knowledge of prevailing labor relations issues;

f. Knowledge of the local production system i the industry/country,
to assist in delecting unacknowledged outsourcing or homework;

g. Knowledge of laws and regulations relaling to residency and
immigration, o permit monitoring of compliance with forced or
«coerced labor standards; and

L

Demonstrate its capability io interview and communicate with employees
in ways that maintain the confidentiality of information and confidence of
those interviewed,

In seeking accreditation, a prospective independent external monitor shall submit to the
Association a monitoring plan demonstrating satisfaction of the forepoing criteda. A
praspective independent external monitor may seek acereditation to conduct monttoring
in defined geographic areas. A prospective independent external monitor also may seek
acereditation to perform some, but not all, monitoring functions.

Each accredited independent exiemal monitor must notify the Association of any material
change that may affect any of the independence criteria or gualifications of external
monitors listed above.

C. Accountability of External Monitors

An accredited independent external monitor shall be sccountable to the Asgociation for
professional misconduct or gross negligence in the conduct of 113 monitoring or the
preparation or content of its monitoring reports.  In the event that the Association
determines that an accredited independent external monitor has committed such
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misconduct or negligence, the Board shall have the authority to remove the accreditation
of such external monitor. An independent external monitor shall have the obligation o
report to the Association any breach of any mechanisim established by such independent
external monitor 1o protect the independence of its monitoring and any steps taken by
such independent external monitor to remedy such breach.  Independent external
.monitors shall be accredited for a twa-year period, which accreditation can be renewed
for successive two-year periods thercafler provided that the extemal monifor continues to
be independent and otherwise qualifies under the criteria set forth above.

Each Participating Company shall have the right to enter into a confidentiality or
nondisclosure agreement with its accredited independent external monitors with respect
to nondisclosure to any party other than the Company of information deemed by such
Company fo be proprictary or confidential, provided, however, that any such
confidentiality or nondisclosure agreement shall expressly permit the independent
external monitors to disclose (i} to the Association, all information concerning the
Participating Company, its Applicable Brands and its Facilities as expressly required to
be disclosed in this Charter and (ii) to the Exceutive Director of the Association, all other
mnformation which the Executive Director reagsonably may require in order to carry out
the purposes of the Association.

V1. THE MONITORING PROCESS

A, Monttoring Plan

Each Participating Company shall submit to the Association for review and approval a
Monitoring Plan that describes with specificity the Participating Company’s proposed
internal and independent external monitoring programs. The Monitoring Plan must
describe the strategy and process by which the Participating Company shall implement its
monitonng programs in accordance with the Monitoning Principles and whether the
Company determings to opt for an Initial Implementation Period of two or three years’,
The Company shall identify in its Monitoring Flan those Facilities which the Company

considers o be De Minimis Facilities, citing the reason for such designation.

The Monitoring Plan of each Participating Company also shall describe which Brands of
the Company shall be deemed to be Applicable Brands for which the Company shall seek

certificalion that such Brands are produced i Compliance with the Fair Labor
]

Mate that the Initial Implementation Perind wonid commence for each Participating Company at the
time that the Company’s appiication to the Association o paticipate in the Association’s monitoring
provess is accepted. (This would be following the formation of the Association and the inithal accreditation
of ascredited independent externat mositors )

13 e o e
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Association Standards. During the Initial Implementation Period, the Participating
Company shall, at a minimum, designate the following as Applicable Brands:

{a} The Brand that accounts {or the greatest percentage of the Company's
annual consolidated revenues;

(b} Any iadividual Brand that asccownts for more than 30% of the
Company's annual consolidated revenues’; and

1
[
'

: {¢) Any Brand which bears the Company name;

provided, hawever, that: (i) it shall be within the discretion of such Participating
Company to designate as Applicable Brands those Brands under which #t produces
products under license for Third Parties; (i) it shall be within the discretion of such
Participating Company to exclude particolar product lines of an Applicable Brand if such
product lines are produced by Third Parties under license from the Company, but i no
event may a Participating Company exclude under this provision apparel or footwear
product lines which, in the aggregate, comprise more than 30% of such Participating
Company’s annual revenue derived from such Applicable Brand; and (iii} where a Brand
is used across various product lines, the Company shall seek certification for the Brand as
used for its appare! and/or footwear product lines and, within s discretion, for other
product lines®. Following the Initial Implementation Period, the Participating Company
shall commit to progressively seek certification for ifs other apparel and footwear Brands
and product lines, with a view toward achieving full participation among all of its Brands
and product lines.

Among the information o be provided in sach Participating Company™s Monitoring Plan
shall be:r  training materials for intemal monitors; description of the employess
responsible for the conduct of internal monitoring; data on the number and frequency of
on-site inspections of Applicable Facilities; and evaluation and reporting forms for
internal monitoring. As part of its application, the Participating Company shall provide a
list identifying the number of Facilities in each country and, where appropriale, regions
of such country. Within ten business days afler the accepiance by the Association of the
Company’s Monitoring Plan, the Company shall provide to the Executive Director of the
Association a complete list of ifs Facilitiey, disclosing the name, address and owner of
each such Facility. The identity of such Facilities shall be maintained in strict confidence
by the Executive Director, and such list of Facilities, with the identity of specific
Factlitics set forth in code, shali be disclosed only to those key staff members of the

3 In the gvent that no single Brand of & Participating Company acconats for 30% or more of the Company’s
anpual consolidated revenues, then the Company and the Assosiation shall reach an agreemoent as to which
Brands of the Company constifute significant Brands which shall be inciuded as Applicable Brands,

“ In the evens thac such designated product lines account for less than 30% of the Company’s aadual
consplidated rovenues derived from such Brand, then the Conpany and the Association shali resch an
agresment as to which prodact lines within such Applicable Brand constitute significant product Hnes to be
incladed in the monitoring process,
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Association whose duties reasouably require them to have access to such information and
shall be maintained in strict confidence by such staff members, subject to appropnate
confidentialily agreements between the Association and its staff members,

A Participating Company shall be required 1o keep its Menttoring Plan up to date, by
notifying the Association of any material changes 10 its Monttoring Plan. A Participating
Company shall report to the Association annually on its ongoing activities to implement
its Monitoring Plan with respect to additional Brands. tn addition, should a Participating
Company at any time acquire aay additional Brands, then the Company shall provide the
Association with a plan for participation of such Brands in the monitoring process.

B.  Iptemal Mopitenne Program

Each Participating Company shall implement an internal Company monitoring program
gonsistent with the Monitoring Principles covering at least one-half of all Applicable
Facilities during the first year of the Initial Implementation Period, and covering all of its
Facilities during the second vear of the Initial Implementation Period.  As part of is
internal menitoring, the Participating Company shall conduct periodic inspections of an
appropriate sampling of Applicable Fucilities as described in its Monitoring Plan,
Following the first two years of the Initial lmoplementation Period, a Participating
Company shall contimue to fully implement the Monitoring Principles in all Facilities and
shall continue to conduct internal inspections of its Applicable Facilities consistent with
the Monitoring Principies.

3

Within 60 days of 113 completion of any intemal inspection report of an Applicable
Facllity, a Partivipating Compaany shall provide o the Asscciation a standardized report
on each such inspected Applicable Facility, which report shall tnclude: {a} a description
of the manner in which the inspection was conducted by the Company’s internal monitors
at such Applicable Facility; (b} a description of the status of the Company's
implementation of its internal monitoring program at such Applicable Facility; (¢) a
description of any significant and/or persistent paitens of noncompliance, or instances of
serious noncommpliance, with the Workplace Code or Monitoring Principles found at the
Applicable Facility by the internal monitor, {d) a descnption of the remedial steps taken
by the Company at such Applicable Facility in regponse to instances of noncompliance
with the Workplace Code or Monitoring Principles found by the internal monitor; and (e)
a deseription of remedial actions taken by the Company to prevent the recurrence af’ such
noncompliance at the Applicable Facility.

* Note that, consistent with the Monitoring Principles, if a Participating Company does not have the

respurces fo implement an internal monitoring program using B8 own empiovees, such Company may
delegate 1he implementation of such internal monitoring pragram to acerediied independent external
monitars.
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C. External Monitoring

A Participating Company shall have fully implemented, as of the end of the Initial
Implementation Period, an independent extemnal monitoring program consistent with the
Moenitoring Principles, using independent external monitors accredited by the Association
and covering all Applicable Facilities. As part of this program, acerediled independent
external monitors shall conduct periodic inspections.of at least 30% of the Participating
Company’s Applicable Facilitics during the Inittal Implementation Penod. Credit shall
be given o a Participating Comparny if one of its Applicable Facilities is already subject
to independent extermal monitoring conducted on behall of another Participating
Company using the same Facility, provided that the independent extemal monitor for
such Facility is independent {as determined by Section V. A. above) of the Company
receiving such credit,  As in the case of internal Company monitoring, De Minimis
Facilities need not be incladed for inspection in a Participating Company’s independent
external monitoring program.

In the list of Facilities that the Participating Company shall provide to the Association as
part of 1ty Monitoring Plan, the Company shall suggest specific Applicable Facilities that
should be given prierity for inspections conducted by accredited independent external
monitors, taking into account the risk factors set forth below. Such list shall be
represenlative across the Participating Company’s Applicable Brands, and shall be
modified by the Company as necessary to reflect any matenial changes in the Monitoring
Plan or in the Company’s buginess, The Execuhive Director of the Association shall have
the authority to moedify the inspection list proposed by the Company based upon the risk
factors set forth below; however, to the extent the list proposed by the Company
appropriately reflects the risk factors set forth below, there shall be a general presumption
in favor of the Participating Company’s suggested list of Applicable Facilities, During
the Initial Implementation Period, the Excoutive Dircetor shall not substitute any
Applicable Facility for one recommended by the Company uniess the Company has
implemented tis internal monitoring program at such substitute Applicable Facility. Any
such decistan by the Executive Director shall be made in consultation with the
Participating Company.

Risk factors to be considered in making such determinations include:

» Any record at a particular Applicable Facility of unremediated,
substantiated violations of the workplace standards set forth in the
Warkplace Code or of credible complaints with respeet to such vielations;

. The nsk of noncompliance presented in the couniry {or, where
appropriate, region of such country) in which the Applicable Facility is
located; and

. Size of the Applicable Facility, in terms of the number of employees,

volume of production, and percentage of the Participating Company’s
production sourced at such Applicable Facility,

H
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Following the Initial Implementation Period, independent extemal monitors accredited by
the Association shall continue independent external monitoring annually of the
Applicabie Facilities of each Participating Company. Each Participating Company shall
agree to inspections by aceredited independent external monitors on an annual basis of
'10% of Applicable Facilities®; provided, however, that, the Association may adjust this
percentage upward or downward on a sliding scale to a maximum of 15% and 2
minimum of 3% annually based upon its evaluation of the factors set forth below for the
determination ef Compliance with the Fair Labor Association Standards. -

The Association shall gather information and consuli with experts in sampling techniques
during the first three years of the Association’s cxistence in order to determine whether
the level of independent external monltoning to be undertaken by a Participating
Company afier the Initial Implementation Period is sufficiont for the purposes of the
Association’s ability to certify Compliance with the Fair Labor Association Standards.
The Board of Directors shall consider such information and may madify such percentage
of independent external monitoring by a Supermajornty Vote of the Board.

D. Casts of Ingpections by External Monitors

Each Participating Company that completes’its Initial Implementation Period during the
first five years of the Association’s existence shall be reimbursed by the Association fora
portion of the Company’s total direct cost of required inspections of Applicable Facilities
by aceredited independent external monitors in the Initial Implementation Period as
specified below, provided that the Participating Company provides the Association with
all appropriate documentation of the services rendered by the accredited independent
external monitors and the costs incurred by the Company. Thereafler, each Participating
Company shall bear the full costs of Applicable Facility inspections by aceredited
independent external monitors.

For each such eligible Participating Company, the Association shall reimburse such
Participating Company for a portion of its total direct cost of required inspections of
Applicable Facilities by accredited independent external monitors during a Participating
Company’s Initial Implementation Period as follows;

Year ] of the Initial Implementation Period:  50%

Year 2 of the Initial Implementation Period:  45%

Year 3 of the Initial Implementation Period:  30%
{if applicable}

5 rhis percentage would not include follow.up inspectians of any Appiicable Facilities in connection

with the remediation of any instances of noncomgplisnce with the Workplace Code or Mounitoring Principles
found at such Applicable Facilities, but the Association may give credit, if appropriste, for a full
re-inspection of an Applicable Facility,




Except for the partial funding to be provided by the Association for inspections by
accredited independent external monitors in the Inmitial Implemeniation Period, each
Participating Company shall otherwise bear all costs relating (o the implementation of its
internal and independen! external monitoring programs, including the costs of any
follow-up inspections of Applicable Facilities in connection with the remediation of any
wnstances of noncompliance with the Workplace Code or Monttoring Principles found at
such Applicable Facilities.

E.  Beporting Requircments

Each accredited independent external monitor conducting external monitoring inspections
for a Participating Company shail provide to such Participating Company an initial
standardized report on gach Applicable Facility inspected by such independent extemal
monitor. Within 60 days of the submission of gach such report to the Participating
Company, the accredited independent external monitor shall provide to the Executive
Director of the Association 2 standardized report on each such inspected Applicable
Facility, which report shall contain the initial standardized rcport provided ie the
Participating Company and shall include: (a) a description of the external monitering
conducted by such sccredited external monitor at such Applicable Facility; (b) a
description of the Company’s internal monitoring program at such Applicable Facility;
{c}a description of any sigmficant and/or persistent patterns of noncomphunce, or
instances of serious noncompliance, with the Workplace Code or Monitoring Principles
found al the Applicable Facility by the acoredited independent external moniter, {d} a
description of the remedial steps taken by the Company at such Applicable Facility in
response lo instances of noncompliance with the Workplace Code or Monitoring
Principles found by the accredited independent external monitor; and (e} a description of
remedial actions taken by the Company to prevent the reeurrence of such noncompliance
at the Applicable Facility.

In addition 1o the standardized reports on internally and externally inspected Applicable
Facilities provided to the Association by the Company and the accredited independent
external monitors, each Participating Company shall provide o the Association every
twelve months a standardized report describing the activities of such Panticipating
Company to fully implement the Workplace Code and Monitering Principles. The repont
shall summarize the activities and findings of the Participating Company’s internal
monitoring program and the activities and findings of its aceredited independent exiernal
monitors. The report shall describe the sieps taken by the Participating Company to
prevent the noncompliance found by cither extemal or intcrmal monitors in the
Company's Applicable Facilities from recurring in other Applicable Facilities where such
type of noncompliance may occur. The report also shall include the information
described in subparts (iv) through (x) below and shall describe the remedial actions taken
by the Company in response 1o any significant and/or persistent patterns of
nencompliance, or instanges of serious noncomphance, with the Workplace Code or
Monitoring Principles found by either internal or aceredited independent external
monilors & Applicable Fagilities,
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The staff of the Association shall use the Participating Company’s report, and the reports
on inspocted Applicable Facilities prepared by the Company’s accredited independent
external monitors, t© prepare a standardized Association Public Report evaluating
Compliance with the Fair Labor Association Standards in the production of the
Company’s Applicable Brands, which report shall contain:

)

(vi)

{vii)

{viii}

(ix)

A finding as to whether the Company has ¢ffectively implemented intemal
and independent external monitoring programs consistent with the
Monitoring Principles; ' -

A finding as to whether the Company has timely remediated instances of
noncompliance with the Workplace Code or Monitoring Principles found
by internal or accredited independent external monitors;

A description of the Company’s Applicable Brands, and the annual
consolidated revenues or percentage of apparel and footwear sales of the
Company attributable to each such Applicabie Brand’;

A list of the countries and, where appropniate, regions of such countries, in
which the Company’s Applicable Brands are produced, manufactured or
supplied;

A summary of the Company’s internal monitoring process, including the
level of fraining of internal monifors, materials provided to internal
monitors and the administration of the internal monitoring process;

The identity of the accredited independent external monitors used by the
Company and the countries and, where appropriate, regions of such
countries in which such independent external monitors conducted
mspections of Applicable Facilities;

The number of Applicable Facilitics subject to inspection by aceredited
independent external monitors during the peried and a list of the couniries
ard, where appropriate, regions of such Countries where such inspections
cecurred;

A summary of specific aspects of the Participating Company’s infernal or
independent external monitoring programs that are particularly innovative
Qor sxemplary;

A summary and assessment of any significant and/or persistent patierns of
aoncompliance, and instances of serious noncompliance, with the

7 To the extent such information is confidential or proprietary fo¢ prvate Companies, the Association wili
not disclose such information 10 the public, and will work with such Companies to substitute other
meeningful informstion i the public report which is not confidential or proprictary.
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Workplace Code or Monitoring Principles found tn the production of any
i Applicable Brands, identifying, where appropriate, specific countrics and
: evaluating such information in the context of the human rights situation in
the particular country (based on information contained in reports on
country  practices  from govemmental and  intergovernmental
organizations}; and

{x} A sumwnary and assessment of the remediation steps taken or initiated by
the Company to prevent the recurrence of any significant and/or persistent
patterns of noncompliance, or instances of serious noncompliance, with
the Workplace Code or Monitoring Principies, found in the praduction of
any Applicable Brands.

The content and public release of such Association Public Report shall be subject to the
approval of the Board of Directors of the Association, The Association Public Report |
shall be released to the Participating Company five business days prior to its public
release.  The report shall exclude information determined by the Association, ip
consultation with the Participating Company, to be of a proprictary or confidential nature.

All reports and other confidential or proprigtary information provided to the Association
by Participating Companies and accredited independent external monitors {other than
reports intended for public dissemination) shall be disclosed only to those staff members
of the Association whose dutisg reasonably require them io have access fo such
information and shall be mainlained in strict confidence by such staff’ members.
Emplovees of the Association shall be required to execute confidentighity and
nondisclosure agreements with respect to such information. '

F. Determinations of Compliance

At the end of the Initial Implementation Period, and annually thereafler, the Executive
Director of the Association shall advise the Board of Directors whether the production of
the Applicable Brands of a Participating Company should be certified to be in
Compliance with the Fair Labor Association Standards and shall recommend the level of
accredited independent external menitoring to be undertaken by the Company in the
following year. In making such detenninations, the Executive Director and the Board of
Drrectors shall evaluate the following factors:

. Effective implementation by the Participating Company of internal and
independent exiemal monitoring programs consistent with the Monitoring
Principles;

. Timely remediation by the Participating Company of imstances of

noncompliatnce with the Workplace Code or Monitoring Principles found
by internsl or aceredited independent external monitors; and
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. In situationsz where menitors have found a significant and/or persistent
pattern of noncompliance, or instances of serious noncomphance, with the
Workplace Code or Monitoring Principles, the taking of adequate steps by
the Participating Company to prevent recurrence in other Applicable
Facilities where such type of noncompliance may occur.

G, Special Review

If a Participating Company fails to meet or maintain the participation ¢riteria set forth in
Section 1 ahove, or if the Company fails 1o achieve or maintain Comphiance with the Fair
Labor Association Standards with respect to its Applicable Brands, the Company’s status
may be placed on a 90-day peried of special review by the Board of Directors, During a
Company’s special review period, neither such Participating Company nor the
Association shall identify the Company as being in Compliance with the Fair Labor
Association Standards. Upon the expiration of the 90.day special review period, the
Board may extend such special review period for such time as the Board reasonably
believes the Company needs (o effectively address the issues which required such special
review period or otherwise to achieve Compliance with the Fair Labor Association
Standards with respect to its Applicable Brands, During such extended special review
period, the Company shall have the status of a Participating Company.

H.  Termination of Participation

Following any periad of special review, whether or not such period has been extended by
the Board, the Board of Directors may ferminate the participation of a Participating
Company in the Association’s monitoring process if the Company has not effectively
addressed the issues which required such special review pentod and the Board determines -
that the Participating Company 1s still not in Compliance with the Fair Labor Association
Standards with respect to its Applicable Brands. The fact that a Company’s participation
has been terminated shall be made public by the Association.

Vi, DEPARTMENT OF LABOR WAGE STUDY

The Association shall request that the Departruent of Labor undertake, and complete
within six months, a study of the relationship between wages and basic needs of
emplovees in the apparel and footwear industry gsround the world and in the United
States. The outline for the study shall be as follows:

I To the extent publicly available, minimum and prevathing wages from
relevant countries shall be compiled. The compilation shull rely on data
from the International Labor Organization, World Bank and other existing
FEsOUrces; :

gf».}

To the extent publicly available, this study shall compile data on the
market basket of goods used o ¢siablish the poverty level in apparel and
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footwear producing countries.  Dats from the Interpational Labor
Organtzation, World Bank and other gxisting sources shall be used to see
in which countries the minimum wage and prevailing wage, including
mandated non-wage benefits such as an earned income tax credit, reaches
or exceeds the established poverty level;

4 am

Using the publicly available data, the study shall compare mintnum and
prevailing wages with employees® basic needs, as reflected by the poverty
level, for relevant apparel and footwear preducing countries; - '

g g

J—

© 4, To the extent publicly available, the study shall compile exssting research
; on methodologics designed to measure the level of purchasing power of
i wages and benefits needed fo meet hasic needs of employees in apparel
.i and footwear producing countries.

In its c};‘fozz o continue to address guestions critical to the climination of sweatshop
practices, the Agsociation shall review this and any otber pertinent and necessary date and
consider their imphications, ifany, for the Workplace Code.

f

§
F

Vill, SPECIAL COUNTRY GUIDELINES

Implementation of some of the standards contained in the Workplace Code may be
problematic in certain countries where the rights embaodied in the standards are not fully
recognized or enforced either through law or practice. Despite these difficaltics, one of
the principal goals of the Association is fo promote and encourage positive change in
these countries so these standards become fully recognized, respected and enforced.
When deemed necessary and appropniate by the Board, the Association shall provide
Participating Companies with appropriate country guidelines to address such special
problems. The Asspcigtion staff also shall provide to Participating Companies periodic
reports on country practices from sources such as the Interational Labor Organization
and the annual U.S, State Department hwman rights coumtry reports.

With mga:d to the standard on freedom of association and collective bargaining
contained in the Workplace Code, the Association expects all Participating Companies to
address this issuc by taking steps to ensure that employees have the ability to exercise
these rights without fear of discrimination or punishment. Such steps inclode contracting
with factory owners that understand and recognize these rights and who shall not
affirmatively seck the assistance of state authorities to prevent workers from exercising
those rights. The resort to violence by either emplovers or emplovees shall be considered
inconsisient with the right to freedom of association and collective bargaining, as
pmwded by ILO Conventions §7 and 98.

s e o
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IX. THIRD PARTY COMPLAINT PROCEDURE

The Association shall establish and implement a process to allow Third Parties to report
any significant and’or persistent pattern of noncomphance, or mndividual incident of
serious noncompliance, with the Workplace Code or Monitoring Principles with respect
to any Facility of a Participating Company.

To initiate a Complaint of Alleged Noncompliance with respect to a Parlicipating
Company, a Third Party musi provide information detailing with specificity the Alleged
Noncompliance and shall include any evidence or other supporting information. The
Complaint must contain reliable, specific and verifiable evidence or information that the
Alleged Noncompliance has veenrred. In assessing the reliabilily of any Complaint, the
Association shall consider the reliability of any past Complaints made by the Third Party.
In the event that such a Complaint is submiited to the Association, the Association shall
inform the Company of the contents of such Complaint. The Association shali inform
any Third Party which files a Complaint that it may elect to have itg identity kept
confidential, and the Association shall honor such request.

B.  Meeting the Standard

If the Executive Director believes that a Complaint of Alleged Noncompliance does not
meet the foregoing standard, the Complaint shall be retumed to the Third Party which
submitted the Complamt, with an explanation that the Complaint does not contain
sufficiently reliable, specific and verifiable evidence or information about the Alleged
Noncompliance. If the Executive Director belicves the evidence and other supporting
information provided in a Complaint contains reliable, specific and verifiable information
about the Alleged Noncompliance, the Executive Director shall review available internal
and external monitoring reports relating to the Facility or Facilittes i question to
determine whether the Alleged Noncompliance is addressed therein and already has been
remediated by the Participating Company.

If the Executive Dircctor determines that the Alleged Noncompliance was addressed in’
the motitoring reporis and remediated by the Participating Company, the Complaint shall
.be returned to the Third Party which submitted the Complaint, with an cxplanation that
the Alleged Noncompliance already has been adequately remediated by the Participating
Company.

5

I the Executive Director determines that the Alleged Noncompliance has not been
addressad in the monitering reports or remediated by the Participating Company, and
decides to proceed, the Complaint, with any supporting evidence, shall be forwarded to
the Participating Company for review. The Participating Company and its accredited
independent external moniter shall report to the Executive Director within 45 days as to
whether the Alleged Noncompliance occurred. If the Alleged Noncompliance did occur,
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the Participating Company and its accredited independent external monitor must report
how the Company has remediated such noncomphiance, and whether the Company has
developed an effective means of preventing and remediating such noncompliance in the
future,

[f the Executive Director is satisfied that the Participating Company has adequately
remediated the Alleged Noncompliance, the Complaint shall be retumed to the Third
Farty which submited the Complaint, with an explamation that the Alleged
Noncompliance raised in the Complaint was adequately rermediated by the Company.

. Asddditional Monitoring

if the Exccutive Director is not satisfied with the Company response, the Executive
Director and the Participating Company may ask a mutually agreed upon aceredited
independent external monitor to investigate the Alleged Noncomphance, If the Alleged
Noncompliance is verified by such accredited independent oxternal menitor, the
Partictpating Company shall remediate the noncompliance, and such remediation must be
verified by the monitor. The monitor shall write a report of its findings to the Execulive
Director.

If the Exccutive Dirgelor invokes this procedure and requires additional independent
external monitoring, then, at the option of the Executive Director: (i) the Participating
Company shall receive credit for such additional external monitoring against the overall
level of external monitoring that a Participating Company is required to undertake duning
the pertod in which the additional external monitoring occurs; or (i} the Association shall
retmburse the Participating Company for such additional external monitoring.

Afer remediation of the noncomphiance has occurred, the Complaint shall be retumed fo
the Third Parly which submitted the Complaint, with an explanaiion that the Alleged
Noncompliance has been adequately remediated by the Participating Company.

X. ASSOCIATION RESOURCES

¢
The members of the AIP recognize that the Association must sccure a multi-year
financial commitment that allows it fo catry out its responasibilities as set forth in this
Charter. While the Tong-term ecenomic viabifity of the Association shall depend on
funding from Parficipating Companies based on assessments sealed according to each
Company’s annual consolidated revenues, the Association also shall seek assistance from
the government, foundations and other non-profit sources.
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WORKPLACE CODE OF CONDBUCT

The Apparel Industry Parnership has addressed issues related to the eradication of
sweatshops in the United States and abroad. On the basis of this examination, the
Partuership has formulated the following set of standards defining decent and humane
working conditions. The Partnership believes that consumers can have confidence that
producis that are manufactured in compliance with these standards are not produced
urder explottative or inhumane conditions. -

Forced Labor. There shall not be any use of forced labor, whether in the form of prison
tabor, indentured labor, bonded labor or otherwise.

thild Labor. No person shall be employed at an age vounger than 15 {or 14 where the
law of the country of manufacture® allows) or younger than the age for completing
compulsory education in the country of manufacture where such age 15 higher than 15,

Harassnent or Abusg. Every employee shall be trgated with respect and dignity. No
employee shall be subject to any physical, sexual, psychological or verbal harassment or
abuse.

Nondisgaimination. Ne person shall be subject to any discrimination in employment,
including hiring, salary, benefits, advancement, discipline, termination or retirement, on
the basis of gender, race, religion, age, disability, sexual orientation, nationality, pelitical
opnion, or social or ethnic origin.

Health and Safety. Employers shall provide a safe and healthy working environment to
prevent accidents apd injury to health arising out of, linked with, or ocowring in the
course of work or as a result of the operation of employer facilities,

Ereedom of Association and Collective Bargaining. Employers shall recognize and

respect the right of employees to freedom of association and collective bargaining,

Wages and Benefils  Employers recognize that wages are essential {o meeting
employees’ basic needs, Employers shall pay emplovees, as a floor, at least the
minimn wage required by local law or the prevailing industry wage, whichever is
higher, and shall provide legally mandated bencfits.

Houms o Work. Except in exirsordinary business circumstances, employecs shall (iy not
be required to work more than the lesser of (3} 48 hours per week and 12 hours overtime
or (b) the limits on regular and overtime hours allowed by the law of the country of
manufacture or, where the laws of such country do not limit the hours of work, the

3 All eferences to local law throughout this Code shall inciude regnlations implemented in sccordance

with applicable lozal law.

A~ e e e e



regular work week in such country plus 12 hours overtime and {ii} be entitled to at least
one day off in every seven day period.

Qvertime Compensation.  In addition to their compensation for regular hours of work,
employees shall be compensated for oventinie hours at such premium rate as is legally
required in the country of manufacture or, in those countrics where such laws do not
cxist, al a rate gi feast equal to their regular hourly compensation rate.

Any Company that determines (o adopt the Workplace Caode of Conduet shall, in addition
to complymg with all applicable laws of the country of manufacture, comply with and
support the Workplace Code of Conduct in aceordance with the attached Principles of
Monitoring and shall apply the higher standard in cases of differences or conflicts. Any
Company that determines to adopt the Workplace Code of Conduct algo shall requirg s
licensees and contractors and, in the case of a retailer, its suppliers o comply with
apphicable local laws and with this Code in accordance with the attached Principles of
Monitoring and to apply the higher standard in cases of differences or conflicts.
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PRINCIPLES OF MONITORING

I OBLIGATIONS OF COMPANIES®
A, [istablish Clear Standards

LI Establish and articulate clear, written workplace standards'®
" Formally convey those standards to Company factories as well as to
licensees, contractors and suppliers

° Receive written certifications, on a regular basis, from Company factories
as well as contractors and supplicrs that standards are being met, and that
eraployees have been informed about the standards

. Obtain written agreement of Cempany factories and contractors and
supplicrs to submit {o periodic inspeciions and audits, including by
accredited external monitors, for compliance with the workplace standards

B. Create An Informed Workplace

Ensure that all Company faclories as well as coniractors and suppliers inform therr
emiployees about the workplace standards orally and through the posiing of standards in a
prominent place {in the local languages spoken by employees and managers) and
undertake other efforts to educate employees about the standards on a regular basis

C. Develop An information Database

- Develop a questionnaire to verify and quantify compliance with the
workplace standards

» Reguire Company faclories and contractors and suppliers 1o complete and
submit the questionnaire to the Company on a regular basis

s recognized that implementation by companies of iniermal moniloring pregrams might vary

depending upon the extent of their sesources but that any interns] monitoring program adopted by s
Company would be consistent with these Principles of Monitoring. If companies do not have the resonrces
o implenent some of these Principles as poet of an mternal monitering program, they may delogate the
impiementation of such Principles 1o their acoredited external monitors,

Adoption of the Workplace Code of Conduct would satisfy the requireent to establish and anticulate
clear written standards.  Accordingly, all references to the “woskpiace stundurds”™ and the “standards”™
throughont this document conid ba replaced with a referonce to the Workplace Code of Conduct.
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Provide training on a regular basis to Company monitors sbout the workplace standards
and applicable local and international faw, as well as about effective monitonng
practices, so as to enable Company monitors to be able to assess compliance with the
standards

® Have trained Company monitors conduct pericdic announced and
unannounced visits 1o an appropriate sampling of Company {actories and
facilities of contractors and suppliers to assess compliance with the
workplace standards

” Have Company monitors conduct penodic audits of production records
and practices and of wage, hour, payroll and other employee records and
practices of Company facionies and contractors and suppliers

Develop a seoure communications channel, in a manner appropriate to the cullyre and
situation, to enable Company employees and employees of contractors and suppliers to
report to the Company on noncompliance with the workplace standards, with security
that they shall not he punished or prejudiced for doing so

. Consult regularly with human rights, labor, religious or other leading local
institutions that are likely to have the trust of workers and knowledge of
tocal conditions and utilize, where companies deemn necessary, such local
institutions te facilitate communication with Company employees and
employees of contractors and suppliers in the reporting of nongompliance
with the workplace standards

# Consult periedically with legally constituted unions representing
employees at the worksite regarding the monitoring process and atilize,
where companies deem appropriate, the mput of such unions

o Assure that implementation of monitoring is consistent with applicable
collective hargaining agreemsnts

H. Establish Means of Kemediation

» Work with Company factories and coniractors and suppliers o correct
instances of noncomphance with the workplace standards prompily as
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they are discovered and to take steps to ensure that such instances do not
recur

. Condition future busingss with contractors and suppliers upon comphance
with the standariis

It OBLIGATIONS OF ACCREDITED EXTERNAL MONITORS
A" g\ ! ;r ] :} E l T 3 91 ]- E Q T -

Establish clear, written criteria and goidelines for cvaluation of Company compliance
with the workplace standards

B, Review Company Information Database

Conduct independent review of written data obtained by Company to verify and guantily
compliance with the workplace standards

C. XYenfy Creation of Informed Workplace

Veniy that Company employees and employees of contraciors and suppliers have been
mformed about the workplace standards orally, through the posting of standards in a
prominent place (in the local languages spoken by emplovees and managers) and through
other educational efforis

D.  Verify Establis} cc cations |

Verify that the Company has established a secure communications channel to enable
Company employees and employees of contractors and suppliers to report to the
Company on noencompliance with the workplace standards, with security that they shal
not be punished or prejudiced for doing so

E. B3¢ Given Indgpendent Access to, and Conduct Independent Audit of, Employee
Records

# Be given independent access to all production records and practices and
wage, hour, payroll and other employee records and practices of Company
factories and coniractors and suppliers

«  Conduct independent audit, on a confidential basis, of an appropnate
' sampling of production records and practices and wage, hour, payroll and
other employee records and practices of Company factorics and
contractors and supplicrs
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F. {ondugt Pertodic Visits and Audits

Conduct perodic announced and unannounced visits, on a confidential basis, of an
appropriate sampling of Company factories and facilities of contractors and supplhiers (o
survey comphance wilh the workplace standards

G. mmmwswum&&wwgmm
Instituijons

. in those instances where accredited external monitors themselves are not
leading locs! human righis, labor rnights, religious or other sinular
institutions, consult regularty with buman nights, labor, religious or other
leading local institutions that are likely to have the trust of workers and
knowledge of local conditions

. Assure that implementation of meonitoring is consistent with applicable
collective bargaining agreements and performed in consultation with
tegally constituted unions representing employees at the worksite

H. Condugt Confidential Employee Intervigws

. Conduct periodic confidential interviews, in 2 manner appropriate to the
culture and situation, with a random sampling of Company employees and
emiployecs of contractors and suppliers (in their local languages) to

| determing employee perspective on compliance with the workplace
standards

* Utitize human nghts, fabor, religious or other leading local institutions to
facilitate communication with Company employees and employees of
coniractors and suppliers, both in the conduct of emplovee interviews and
in the reporting of noncompliance

L linplement Remediation

Work, where appropriste, with Company factonies and contractors and suppliers to
correct instances of noncompliance with the workplace standards

Compiete report evaluating Company compliance with the workplace
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