o gy BOMMER INDUSTRIES. INC.
Bommer | 80 Box 187 19810 Asnesiie Hwy. Lananm, § € 292560187

iy Fek? SEAPe o LSl Phone. (8641 457-1301 Bisitary Maroware Fax (BG4 457.2487
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March 31, 1999 }

Ann: Ms. Marthe Kent, Charr ;
Smali Business Advocacy Revizw Parel |
ULS. Dept. of Labor :
200 Constinnion Avenue, NW
Room N-3605 ‘ ;
Washington, DC 20210 .

Re: Cormmenis on “Working Draft of 2 |
Proposed Ergonomics Program Sundard” : ;
As dated February 12,1998 for the ;
Smal Business Advacaey Review Fanel process i

From: Charies A. Martin 1
President. Treaswrer, & COO i
Bornmer Industnes. lac.
£.0. Box 187 l
Landrum. SC 29356 |

Dear Ms Nentt i

Thand vou and OSHA for the appornsun for me o provide comunents on this proposed
Erponomucs Program Standard Mz comments may or may not ¢ffect the final oucome,
bui I preativ appreciate thus opportuniry 10 parcipae i the process on such an mponant
;ssuz M opinions on safery and ergonomic 1ssues have been impacted and formed by
otk o formal cdutabon and my work txpenierices over 26 vears with various
manuisztunng firms My formal education 15 2 degree in industial engincering and 2
MBS gepree My manufacwanng work expencence began with my cooperative education
win Tennessee Lasunarn Compans wihade n college. almost 5 years with Cc%ah:scﬂ
€ brporation. about § vear with Rockwel! International, and over 20 vears with Bnmmez
inausines. i"l..

i {ompans Background

Mo current emplover. Bommer lndusines. nc., 15 2 privately held manufzcm‘ring
compans The company has been in conunuoys operation for over 122 vears since 3t 'was
founded i 1876 in Brookbyn. New York The company is primarify 2 metal fabricator in
the SIC 34 senes wath the ponaipal manefaciured produat category being bmiécz $
haroware This consists of commercial grade door hunges. single acting and double scting
spring hnges, spring dotr pivpls, gravity gate pivols. and postal specialty proéacts
inciuding both verucal and honzonial aparument mailboxes. ;

The compam 13 responsible for sumerosus inventions and patents in the bailder's
hasrdware ficld meluding the ongimal mvenuon of the dovbic acting spring hinge in 1880,
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This type of hinge is referred to sometimes a5 8 “saloon door™ hinge in that it swings in
both directions and revurns 10 it oniginal positon. In addition, in the 1980°s we siarted
distributing both decorative and functional fumniture hardware items from other dornestic
and intemational sources 1o the major wood fuminire manufacturers in the United S;zazcs

Bommer Industries, Ing. has appmxmzc y 200 towal employees a1 rwo zzzaszactung
sites and one distribution site located in the upstate region of South {'Zareima Qur
manufacruring operations consist of press operations, sawing, shearing dniimg
elecrroplating, metal polishing and buffing, painting, hand assembly, and waxchoum!ng

In terms of safc!} my company currently has experienced over 4.500.000 cmplmcc tabor
hows without incurring a “Lost Tume” accident. This represents over 12 years of
gperation since the last Lost Tune accident that occurred in 1987, However, the company
still has reporable safety relaed incidents that ocewr every vear. While these iniuriss may
not be severs enough 10 incur jost time from work, they still involve pain and suffering.
The current safety forus at Bomuner Industries, Inc. is to minimize these types of
accidents as much as 15 reasonably possible.

Ay owwzlve (121 comments and recomumendations Bisted below are made afier carefuily
reviewing the informaton that was provided 1o e by your agency. They are not made or
hsted i any otder of unponance or rank. but rather are presented solely as [ felt the need.
© These comunents are mune and mane alone. !

These comments and recommendations are merely my opinion and not 1o be constuzd as
ansolute fac: Mowever. my epmion 1y from the viewpoint of a2 knowledgeable and
expenenced operanng officer of 3 small manufactunng firm that has  experienced
Crponamic siuations tha: these propesed standards are intended 1o reduce. | strongiy
peliey e that my comments are practical snonature and not theoretical. Therelore, | beligve
1yt M comments are both vahd and empornant w be heard and adopted in some fcmi,

in general. } believe the proposed OSHA crgonomic regulation is fairly undersiandable
and ciea:r However. 1 behieve tha some major modifications are necessary if the
pupose of thr sandasd « “Yo reduce the farge number and severity of WMSD's
cmplovees have been expenencing” - a3 siated i section 190,501, is 1o be achieved,

I OSHA needs 1o convene a special paned of ONLY Manufacwning firms for input and
comment < Ths proposed crponomue standard would cover virtually every
manufactunng firm in the countrs - small, medium, and large. Commerce Secretary
William Daley has declared 1999 as “The Year of the Small Manufacurer”
According 1o his prociamation. more than 380.0Q00 manufzcturing fimos bhave fewer
than 500 emplovees and tgether they employ 12 million Americans. He ‘also
indicated that these small manufactunng firms * are critical to the competitiveness of -
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the entire manufacturing sec10r and o the health of the U8, economy.” | believe tha
Secrewary Daley is right. Since this proposed ergonomic standard will so significantiy
impact so many small businesses, 2 special effort should be made by OSHA ©
receive input from as many of these firms as possibie. ! speak for only one of these
many small manufacturing fims. My recommendation is that 8 panel of only
manufacturing firms be formed for input in this process. This panel could be
composed of small, medium. and large manufacruring finms  recognizing that the
p::mst mnpact of this proposed ergonomic Sandard will fall on small firms. rather
than farge firms due to more limited financial and persoanel resources within smaller
firms. Therefore. this pane) should have a majority of smail manufaciuring firms,

T’he ;Jmposad crgcmmlc repulaugn _shr:mid cquusmcs Three maior

: O . ! v this proposed erponomic standard. -
The agnculmral construciion, mé mariime industies “exempt” from the
proposed ergonomic regulaton. & } understand it now. | find this difficuli to fathom
or understand from a lopical sandpoint. These are indusmies that would experience
the type of injunies that this proposed ergonomic regulation is imended 1o cover, in
addition. the saferv of the emplovees within these industies should be just as
imponant to the federal govemment (OSHA) as any other emplovees within other
industrics. ‘Not enly are these empioyers being exempted fom the regulsiory
compliance problems, but also the emplovees are being exempted from the prolectidn
tha this proposed crgonomic regutation is supposed to be providing them. Therefore,
it does not appear 10 make senase 10 me for these industries 1o be exchuded from this
proposed crgonomuc repulanon The only reason that could possibly explain this
apparent discrepancs s that once this proposed ergonomic regulation is approved and
enacied, 7t will be easier w0 get coverage for these induswries rather than going through
the formal rulemalung process apan

The threshold for “entn” inio the proposed ergonomic sgggdard {or girms ggthr:{ zha.n
the three ndysines exempied  manufa ; 4

ORLIBLONS: 18 106 jow 81 one zrponed \»m‘}a tcla_tzg_m scag ;i; dlsnréc:
EARNSD) - This emes porn while having the advanage of being quantifiable i3 too

fow and does not m any way recopmize the empiovmnent pool of the firm so effecnd.
The “antrdent rate” caloulation shich s based on 200.000 emplovee work hours {i.e.
100 emplovees working 30 weeks per vear at 40 hours per week = 100 emploves
worbk vears) s 2 prime example of 3 statistic indicator that has a degrer of “leveling”
meorporated m order to compare fimas One oocurrence could cause 3 small service
firm emploving 15 peopie 10 be covered by these regulations, while a large firm such
as 4 bank or faw firm emploving 1000 empiovess, may not be covered for many years
untl 2 WMSD is repored

The proposed ergonsmic regulation swill symificantly complicate and burden small
manufactunne firms with addiional reporung and record keeping. Much of what the

proposed crponomic sepulaiion mangates is already being done in some formior
fashion within ms fizm and mans ower small manufactunng Nirms in compliance with
exisuns QSHA rules and pond business pracuce. - Under the proposed ergonomic
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regulation six {€) basic elernents of an ergonomics program would be needed in order
to comply. Ouwr overall safery program would have 10 have 8 “subset™ of records and
reporting in order o comply with this new rtegulation. These six elements already
exist in most safety programs b one form or another and these would have w0 be
modified or adapted in order to comply. Duplication of effort would most likely

result,

WMSD versus MSD s ut best difficult for an emplover to determine or esiablish, -
This partcular type of ijury is at best difficult for an employer © esablish causality,
This propossd rrgonomic regulation would encourage these types of imuries to be
reported as work relawed by employees for various reasons. Unforrunately, a large
number of these types of njunies can occur awsy from the workplace and can be
“carried ino the workplace™ in order 10 receive both medical and/or financial benefits
and coverage. This proposed crgonormc regulation would cermainly mcrc..s: the
reporung of these injuries and wncrease the bhurden on the zm;aiwc: m xrymg ®
determine if. in fact, the MSD occurred a1 work or by other means. An r:mpiov:z can
expend 2 large amount of money with the medical providers oying 0 determine if an
MSD s work relsted. I 2n emploves has 8 MSD condition and this pmposed
crponomic regulanon is adopted. then many employees will probably conclude thar
thev are better off 1o have the MSD claimed as work relsted, If the MSD is claimed as
work reiated, then the emplover can save money by not having to pav the health
insurance deductible or any co-paying medical expenses 10 obtain health benefits.
Cenainiy undet existing regulations this situation is eccurring with some emplovess
and these proposed ergonomic regulations will only increase this type of occurrence.

§
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The_proposed crgonomic regulanon needs 10 be more “quantifishle” in ierminniopy. -
The proposed crgonomic regulaton mandaies that emplovers, in complyving, must do
what 15 “feasible” under 1910,505 covenng job hazard analysis and control. | predict
1nar what s Cfeasibie” will be greatly mfluenced by not only the cost, but who is
paving the cost. In other words. OSHA will tend to view what is “feasible” much
more brosdly and posstbly more expensively than the emplover whe is havwg w
comply and also incidentalls, paving the ¢ost o comply. For oxampie, OSHA may
thunk that spending 3300.000 10 astomair a hand assembly operation involving one
person might be “ieasible™. while the emplover may think that a2 320,000 expenditure
reducing the exposure i 1s 2 bener. more “{easible” option. The emplover rung
the real N3k of being “second pucssed” 85 10 not having done what was “feasible™ on
every possibie job covered by thus proposed ergonomic regulation,

The proposed ergonomic reguiabion will impose extra costs on employers that thev
mav _not _be able 1o absorb The cost of compl:ancc will vary widely among
empiovers. However, & disproporicnate share will tend two fall on the smaiicr
manufactunng firrns. These costs will include both start up and on going coxts. Wizzi:
the tconomy is strong 8t present. these costs will have to be incwred in both good
tmes and bad Please be aware that many small manufactuning finms are seliing
producis 1 compeiition with several larger companies. Typically, these small firms
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are limited in their ability 10 increase the price of iheir products to mcovcr cost
increases for almost any reason. Therefore, these compliance cost mc:cascs wil
reduce their ability to remain as pmﬁuble and compeitive, 85 they would hm been
otherwise, This particular issue will impact all firms, but will 1end 10 impact smalier
firms, such as Bommer Industries, Inc., harder than larger firms within our industry.

and nceds 10 h-g g;zmﬁcam!v ch_gggcd 10 rc:iucc mc cog am! bnrdc;; on cngig' VeTS. -

This section under 1910.507 includes “make whale™ provisions that are contrary 1o
existing workers' compensation rules within South Carolina and other states.
Cwrently, when an emploves is injured at work and has to ke time away from work
due to the injury, the emplover reecives about two thirds of the stste average wage
while he/she 15 tocovening afier being out for 5 days. The proposed ergonomic
regulation mandates that employers make up the differemce from what workers®
compensation insurance provides the employee beginning the first day out from
work. This is 2 potentially major change that could drastically impset costs for
employers and also insurance cammiers. While this improved benefit in the proposed
ergonomic regulation 1s well intended 10 assist the injured emplovee, i is ﬁawz:d for
several reasons. First it singles out this type of injury {WMSD's) from other typcs of
myuries, such as bumns or lacerations, for improved and different compensation whxlc
recovering. Second. while “making the employee whole™ (even for the first day out
due o the mjury) has the advantage of being humanistic, &t ignores the dt}wnsadp of
providing no financisl incestive whatsoever for the employee to return to work as
soon as 18 medically possible Thus lack of any financial incestive would tend 10
significantiv lcngﬂ’wn the ame away from work-for the employes and lhcrz:bx
increase the real cost 10 the employer in unproductive pav and possibly in temporary
replacermnent tabor. Thus change substaotially modifies an underlving concept and
phifosophy that has exisied i workers™ compensation since onginally enacied | i ‘the
garly pan of tus centun’ . : E
H

The proposed erponomss regulanon mas cause undue iy on gmplovers versus

aths: repuianuons that thes have (e compls mzh n order 1o m!c 1 rz:cmgmnd_l_nm
anor 10 the final adeenon of these peg ; ]
prepared addressing the vanous possipic e gg%mon z:onﬂlgt areas_with whxch
seplovers mav be faced - For exampie. the ADA reguistions may be in condlict with
tenain pans of thes proposed erponomic regulation. In addition. for centain cmpiovers
tha: are non umonized, ssurs anc conflicts with respect 1o the National Labor
Relations Act and emploves participaucs and representatives in compiyving with this
proposed ergonomic standard mas exist !

:

The pioposed erponomic tegulauon could possiblyv deflect time and stiention awav
from more senous and hife threatening type iniunes. At my firm this vear, we are

{ocusing our resources and energy on rving 1o improve our work snvironment around
presses with mcreased guarding and safeiv deviees in addition w other types of
improvements. A safery Task Force has been formed to meet periodically to review

|



the results of our improvements. My firm is expending what we believe 10 be 2
significant amount of money this vear in Tying 1o make owr work place safer.
Obviously, this proposed ergonomic regulation will require s certain amoun af’ ume,
energy, and financial resources that are already being committed t¢ other a:cas A
small mapufacruring company, ust like 2 large manufacturing company, has 2 finite
arnount of resources that can be devoted 1o safety.

1

l

. The propoesed ergonomic regulation peeds 1o be “practical” and not “theoretical” -

our SBREFA panel phone conference, | felt s little bit in the minority even among the
other SER's since myv firm acrually bas experienced a WMSD, This stanistic was not
theoretical o me, but rather real life. [ actually personally know the smplovees that
have experiznced a2 WMSD - they ame real people and not 2 hypothetical cvczzzé Ona
related note, 1 acrualiv wear safery shoes o work everyday. 1 have 2z pair of safety
glasses on my desk. These are “pracucal” real life safety wols that | believe inand. in
fact. use evervday. The purpose of this pont is that more people that are this directly
tied 1o locations thay have the potenial 10 have WMSD’s and ather types of safery
incidences (such as manufactuning locations) showd have as much “pracucal™ input
as possibie in this review process. Also some discussion focused on “averages™ in
terms of cost. m;u.n frequency, ey severity, etc. This is yet another example of the
“theorsucal”™ view sittun this process. From v “practical” point of view, as my
stanstics college professor so ably said- “In a lake than averages only 2 inches decp
vou can stll drown, The imponant 1ssue is knowing where it is oot average, rather
than what the average 15.” A lot of information was presenied about national statistics
and natonal frequency of occwrence. In my opinion, the real statste that maners o
me as operating officer of Bommer Industries. Inc. is what is happening at my
company rather than nauonallh  The companson 5 like the local or nazmnal
unemployment rate being for :xmg%c 4.0%. I vou are uncmp loved. it is 100%. This
cormment ts hard for me to express in words and is more of a “feeling” or “thought™.
rather than # sperific recommendation for improvement in the proposed crgoﬁomlc
fegulation .

| recommend that a federa! tan cn:d:r 15 _authan? nilar |
vear to assist small manufaciurers or other small emitics meet the :mnaI casz m_gmc_g
1n_order o comply with the proposed erponomic yepulation. This wx credn could
have both » dollar limu per year and 2 time himit of maybe dree vears o assist in
mecting the burden of comphance with this proposed seguiation. This feders! ax
ceedit would be of value 1o profiable firms. However. if a firm was not profuable, a
federal ax credit would have bmaed immediate value. Unfortunately, unprofitable
firms would be the ones in the most need of reliel from the costs incurred in
compliving with this proposed erponomie regulanon, A federal tax ¢rednt wrmld not
provide relief 1o firms o the most poiential need of relief. For the same reason that
the federal governument would probably not be inciined to agree with this tax credit -
1dea. small business wauld be inchined w0 ask for it and need it i.e - the cost.
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111, Summarv snd Conclusions
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i believe that this proposed ergonomic regulation as dated February 12,1999 can be
significantly improved with the incorporaion of the above comments; and
recommengdations. OSHA should “go siow”, rather than “rush to judgement” in
formulating this proposed srgonomic regulation. ] fully support the safety goals of OSHA
since these goais are well imended. However, picase be aware that in vour pursuit of
¢rgonomic safety regulaiions 1o reduce pain and suffering for individuals, businesses may
suffer increased pain and suffering as a direct result of your program. In other words,
while trving 10 reduce andsor eliminate 8 “pain in the teck™ for emplovees. OSHA may
be creaung and/or increasing a “pain in the neck™ for employers!

Sincerely,
Boramer industries. Inc.

s "’ W‘
C “‘x’&'d[;: ){J Z?béh;
Charles A, Martin
President, Treasurer, & CO0
Ce* (13 Mr. Dan Chenok . ] !

Assistant Branch Chaefl
Office of Management and Budge:

{21 Mr. Stuan Shapuro
Office of Mahagement and Budpet

{33 M1 Jere W, Giover Ansn {Tiaéd:a Ravford

Chief Counsel for Advocac |
L 8 Emall Busmess Admirustration




Corsey, Adrian

From: gary nedl {SMYPpneill@ne-sandhiiis.net)
Sent: Weanesday, March 31, 18985 2:17 PM
To: Corsey, Agman

Subject:  COMMENS on proposed #190 Standands
please fing attached My Comments on the proposed empo standarss, #f you

o

' pary.goc
nave any QUESTIONS PILAse five me 8 Call at 402-488-2722 pary neilli




Answers 1o Issues for Comment & Discussion With Small Business Advoccy Revigw
Panel on OSHA s Draf Proposed Ergonemics Program Standard i

General Quenions

1.

LE

, woudd ths raie add thas are e girear adaressed bs sour safesy and health program” |

}s&:mmﬁﬁmﬁ Are any provisions unclear? i so, which ones are mciear”

1 found the standand to be fairdy clear I 1 understand them they require an sducatiss or oaining pmgzam for
sraplovess on what MSD 'fhcs &is0 mqum: esusblichmenst of & reporting process for MSD as ;Jm Do 3G
carrective atiion @n be aken ]

How cowld OSHA clanify the sandard (o ehimmaie any probloms is understnding? ' f
{ found that figure 1, Ergonomcs Peogram Sundard Flowdhan, 10 be very helpful in detormining what 1o do

Are therr any son-regulson sppmaches OSHA could 1ake it would provide you and othar serall entities with
wavs 1o reduce/aliminate MSD imuning effecorvely” For exanple. would guidance on how 1o ses up 3 saleny
and health program be an offecuve approach® :

§ mmk that anv pon-regularony mmdtu OSHA offers would e helpful in implementing the sandards: for
examole. OSHA consutauons

Are vou awan bf any rogulstions that dupkicone the requirtmenss of this reguizuor” If so. what is that
repuiasoatsi”

I am not aware of any tuplicatz standands

Do vou foreses any ddficuln g implemenusg dw cmploved parucipation :im of the proposed rfe? For
gxampic. de sou beheve that 0 will raase Dborsmanagement issues? U so. why? Would implementation of the
arafl erganamuss standard e zasizr or more dfficuht depending on whather vou have 2 union«ghop™®

: i
1 8o not see an STt i ampicmosanen of hese sandands,

Do vou Aave 2 salers ang hatth program®™ H s ey does o anchude ergonomics” What co9s or benefits, if anv,

~ !
Consolutated has an enablished Safoys Communer wiach meos quanterds  This standard wouid be nvplomented
Se et proup Qs aow safen manaal goos it € 3 CUDE ON SIZONOTUES a5 WOrk staben desymn

Wi kands of comphiznes assistance matenaly would ASSI0 Y0u i ESSCisng eToRonu h.aza:ds*‘ For exampic.

wyuit 3 chachhist be heipfut 1o saontly crgonom:: harards”

A cnech ihoe uouid be ver hotpiu! esperally {07 the 2ras that are no! 56 pbivions

et R

in < our opiron, ATt tus rule oredie 3 SasBten L0 huft RN, OF PrOvIGe INSWANCE W persens who mtgm be
paceed a3 bang pre-dispoesed o erposems wanns” 11 50, picase explain i
[

Ng. | am ne sure how (ou would grerrmne w o 3¢ pre-disposed i ergenomic injuries.
i vou alrzad havt an CTgONOUCS profram i place. how mans hours did o take for vou 10 881 ghe program up
putaii? Have vou saom meamradle rosults” w0, what sre m:w Teo the degree vowr program was wiefectve,

a0 vou know win 1 was snefleon

Ve are an the process of editng owr sow tafen mamial and at das pointg have not reviewed the crgdnomic
sgavuen | woult expert the Tovars and implomentabon 1o taks abouwt 3 week of the Safeny Comuminge ume
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10, With whom do vou caraly consult or obiain guidance on workplsce safery issues? Safery and heand

it

professionals? Your insurance camer” Trade associations? OSHA consulation progam? Your lanyer®
{rthers? Do vou fexl there will be 3 poed for outside consuhing in onder 15 come in comphiance with thus
propesed rule” How much do vou think any necessary ouiside assistance will cost?

1 use sevaral sources on werkplace safery 13mues:

«  Minnesow Safery Commines for Telephane {ompanies

o State of Nebraska Safeny Conncil

«  State of Nehraska OSHA Conmuliauen Progearm ithis rummer}
] o) that there is 2 need for outside consuinng hecause there ary 50 manv nules and regulations o fansu and &t
is hrd 1o cover &l the bases  Ouiside beip provides some 25eanoe that we gre in compliance,

How do vou currentic identify wad-relaied MSD harards in vour lasiness and how niughi this change as 2
rexult of this mie?

We are purrently fevicwing ow new safety manual and have sot fully completed that process: however, 1 would
asnarme st will work Hie other areas where there i educsuon of the empiovers on MSD and cstablish a

rrparang process similar se the acoiden: TopoTlng process.

What i3 Yo txperience with worhers' comparaton presniwms in the Jas foew vers™ If vou have a safers and
health program that sncludes ergonomucs. have you seen any impact of the program en your premiums?

Die you have ans guesuons abowt how OSHA will enforce this rule? i ves. what are they? I

| would suggest a grace penpd or pau.tn ~free prood i vau were working with DSHA 0 be complian: with
these new nales ]

Coss and Assumpuans

Mg oy hours do vou s i vkl ke 1 comply auh gach of the rul¢ s program clemers® What do
s ou esumale the covis of " toagplimg aesnom? harargs” will be” What is the basis for Qus esumare”
1
e v Gifficul 1o sstemate o and cons of complaney  To sstablish omining for emplovees anz!‘ develap s
repansap provess | would conmair fowr peopic weekd  The bams for dhus estunatc inchudes mp safm

CHMIIET MELHng And PR G TTIDIc O SO URINAL -

Are oy dnore of sour safee and hoalth oblymiuens Witk respen o srgonorids under the General Dot Clause
of the 84 Agr whith requires ematos o8 o prosade ther cmplovees with 3 work.Jstace thay s free of
retopnidod RAsanis that A2t Lausing of arc bioh 16 cause death of senous physical harm™ 1 ves, how did vou
beeam yware of vour Genoal Dun classe obheauons” Has thas awareness fed vou 1o develop measuares

#garesnng orponaml haznrdy” ;

. i
Yo angd ergonamisy 18 3 pan of our now salety marnual ;
E
Wil vou b 2DIC 1o pass on 1D vow SuttameTs an assocrated costs of canmrelling hazards relaied 1o MSDs?
Frov e the bans for vowr answer plaase .
:
1 wouild assume ans cons of s Randard would e a o0 of providing a Customer service. !

Tabbe 1 of the Prelumnan lnuual Repufators Fleubilsns Analyss provides 3 ligt of assumptions O5HA used o
esumane regulion costs Do sou agree or disagree YAl carrving o each regulatory sctiviy m:i:cazzd me
wable vorll take abowr the amount of pme indsznied™ Are the epiovess temifiod i the Table the :misvecs
who would sarn o these azuviigs w vour frm”  Are ihe coses for madsoal removal prowetion and conuniiing
eTpanpmags hazasds reasonabie 2 eroges. grven than sadsvidual cases can vary widely i goms?

e e
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in gm Ui estimates seem pn the fow side. especially for the smaller sompanies that ot dedicaie a fidl-
tifye person 1o these funcuons, There always Kem 10 be & kuaming Curve just 1o get up o speed on the issues

in this preliminary analysis. OSHA's costs and benefits analysis are depondem on several key estimaies. OSHA
has rehieg on BLS daw conceming rates for MSDs; hose for your indusery are given in the one-pager showing
irpacs for your indusTy. OSHA has also estimated thay there will typically be | 1o 7 additional jobs thas will
respiie cofroction when an MSD peeurs because they are “similar”  the jobs in which the MSD ccarred.
OSHA also esnmares that ergancrucs programs o reducs i mm of MSD sy 25% 10 73%: éxm &

these esumales compare with vour expmmre’* i

Have nu basis for comparison on O5HA s sstunates .
, ‘ |

O%H A proposss 10 offer some reguizion: rehef to oatiges with fower than 16 ampinvess. but provides no cost oy

beviefits 4212 fo7 this group Do vou behieve fims with fewer than 10 emplovess have difforent economics than

firns with 1015 awplovers and if 30, 4o vou delivve OSHA should provide 3 duto breakdown on bcth of these

giemonts of the “very srmall business” seqpr” |

Kot st
D¢ von beiieve tat OSHA tioudd consider whether the ergonomics coverage frplicitly provided by the safery

amvd hualts progrRms renuiauon the Agency s are considering proposing is suffichent without also hm-mg an
erponomus propram standad” I

feg. § beheve f JuTe AT 6o program cansdards, you wili see as many programs as companies. some good and
soine not o good |

H
H

Adier readang Uus SECUOR. 60 \ou undersand w haher thss mandard ayplies 10 vour business™ A the.
deftruuons of manual handhing and work rekased MS5Ds clear® Do vou think seme omptoy zes in your business
engape 1 manual handhing™ Cowld vou descnbe the narture of 1the jobx thar vour consider manual ?w:?i‘mg"

| thenk. they Could apph 1o cerain ob fundiseas o ;i Zompany  Tez defimcon for mama! kanding xné work-
teiated MBI s are siear Some pans of the iobs 1 our cormpany could Be tongidered mamal handhing Jobs,
how tner NS A7 B0t FEDebls £ dav after das AN ovampie woudd be sable rend handhng f

¢
Do cou vunb. 1ha: a sralf business mmm our nduten will have difficols derermmung f therr business has 3

Tprobism b’ :
i

| thynp 3 reasorabie peryre man aﬁmzm sF ihere 3r¢ probliem jobs | would asstune tux coudd be an amm\ for
she companies Safrn Commatieg o adarsss

Dhe vou fee! conliden s sow bl 10 gonnf w ARther 3 paracuiar tyury (an Mﬁi)) i “work related” ax
drfmed B e propoted rule” ) .

]
P wouid foel configont i me sbidn w wimmul  an opury was work relaied in most cases bt not all ;

Are sou reqared to keep OSHA 200 logs”™ I now are vou aware of the ariteria mvolved i rmorﬂmg mjunes

anidadinesses for the O8HA 30 1gp”

.

Yoy

£,
; .
; .
!
i
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i
5. The proposed rule nsed the ocourrence of 3 recordable MED as 2 trigper for funthey sosion Ineesd should the
rule use signs and sympiams of MSD¢ that are not vt recordable a5 2 miggey? Oy should OSHA use st feast 2

MSDs 1o mgger cruployer acvon?

Signs and symptoms of an MSD problem before i gers sarious would seem o be 2 bener approach 16 fuang the
problem This approach mught be s expavive long termy e, fewer days sway from work, It would also

creaie 3 et coplover-emploves relavonship, '
6. Is the defininon of an MSD tlear”
in reading this package, | think 1 know what MED {5 however. 1 do not think & is defined in Section 1910,.500

7. Should the drafi standard cover ali of penaral mdusey? Alternagvely, should it be restricved to manufacnuring
speratons ard manual handhing oniv”

I ihink H should cover general mdustey & well as ruufacraning and maerial hadling because | ihink theye
could be Just a5 MARY LrEHNOMUC Issues i 3 business office for exampie. ;

i
Purpste & Banc Obligation ?

I Have there been work-reiated MSDk withun « our workplace in the last three vears? Do voud fee! that 1his
standard. if 1t had been m piace pror 16 those wuncs, would have climingied or subsunually reduced the
numbez or seventy of those WHEDs™

No
i
E vou alreach B ¢ ap mrgonomuts propram dods o comply with O8HA's requiremens unde 36247 Do vou
undersiand what the “purposes of wed requiement’ are within s sandand, 56 thar vou may doicrmine if each
differs from those of vour cwrven: program 18 e rule feable encugh 1o 3ctommodaie vour program. or other
eHiccu ¢ programs” ; ;
;

W e are currentls ediiung our pew sl manuai and Tounk we would be very close o these requiremenss

i5 & Da3IT program pecessan Wi ans firm” Adrernain ey, should the basie program reguirgment be exiended @
sifomy I 125 10 enher queswon s hat eiements should be m the banie program?

{ 1hsnd 2 Bans propram of craplovee cduizuen and 3 ITPOTUNRE ProCEss 1§ necessary 1o al) Rews

& Are aliof tie clemens of 3 fuli propram noressan ATt {here eleroents that should be added” Il so. what are
thes ™

t thunb ait of the elements wrr pocessars 3 tase of MSD wrgponzd I a MDS case in not reponed. then
elrments .0 3, and 4 would seom 10 b attessan

$ Whauisyour view of the draft provision Ui sou ould 2v0id most of the rule’s requivemes if there are o
MSDs for 3 sgars”™ Doss o provide appropnair rohef for emplovers who bave successinlly comrolied theyr
ergonomus hazards™ ;

i
o secuons 1910 500 and $02. § couldrs 1 fing the 3 vears refemred o indhe gueson  H & s referring 102 Jovenr

grace pened before wnplemenung these standards i thare 2rC /o EPONILH Cases, | suppose i provides rehef,
how s 47, 15 11 braause of comrolling the hazards or amply a case of beng lusky,

™

|

i

i

!

. !

- !
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Record Kesping

1. Do vou knsw i your v will be exampt from the proposed rmale’s record keeping requirsmonts™ 1f 5. 86 s6u

foreses kerping records anvaay? ;

T appears that we will be keeping records tnoe we have more Tam 160 cmgioyoes :

Additonal comments by Evik Monsos, Diresvor of Saf

i
1
|

4, I need funthzr clarification of secuon 1910.5020a) where & states “NOTE: vou may st up an wgcmrmcs
prograsms for all of the 1obs 1 vour workplace, bus You onby' are required 10 3¢t i up tn ranufacturing and
manual marerial handling operatons, and m oiher jobs where there are WMSD6™ § have probiem with the
peruen readinsg <L and s other jobs where there & WMSDs,” To me that could mean almost ANY job and it
seems 1o go far &tyond the s3epe of 1310 5001a)  Pertaps this s answered m section (¥310.302()™ .

2. “he sundarg scems quite reacuonars 1'm reading # right no acton is cadied for until an empiover reporis a

probiem Al this pont it 18 too {ate, the vyury has alresdy cccured and the company will be responsidic for

remedving the iy, We all know thas cumubitive wauma disordery are extremely costy, B seems 1o me that 3

proacuve approach would be far more benefioasl. both from 2 financial and a uman suffering m.-wpwg

It appears 13t no program Kas 1o be i place yntil an igury ocours, and then, overmight 3 full blown pmwm iy

required o be impiomenied

tn secuon 1916 3040 whal G meant I penodicalhy ™7 § found this partially defined in xmma,saz, The

$efimuon can still use some wark

How does ths proposal view off it s0b facon which may. i fact. be the main comnbuing facter. of the

tigger, for 5 UTD Inmy opuuon off the job Gatwors mum de considensd. :

| sotnes hat dusagree with secuon 1910 303181 | read this 23 3 all 10 throw money 3t the problem and new

squipment tan be exemels sxpensive  In ms exgrrience (hundreds of ergononue evaiustions) | have found

that some simpie aainng disoussug the propo use of the squIpInent an emplovee has oficn dmes soives the

profilem i

A¥ company has provides crponamizs rmng and consulung fof Sovernt vears and | ool that 3 ;:manive

sugtom 3 the onhy wav o 2o The Randard 33 18 would oniv maddy the warers 1 {oel whal my crgznmuon (T

go:ng £o%s bess (or the tompanics | scnie, provonis more myunes.  sunpler and 15 {32 supenor 10 the Wscd

stangarg «Rth 1o ome stems o fmaiuanan .
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March 30, 1999

Mz Marthe Kent
Chaie, Sroell Business Advocasy Review Panel
Deparunent of Labor
Occupational Safety and Health Admunistauen
Washington, D.C. 20210

FIAFAX 2021693, gégg Totg! Papes: 4

Dear Mz, Kent:

P S

] am submitting comnents for the record on the proposed Ergopomics Program Standard. Asa
panelist in the SBREFA process, these coraments capture some of my concerns gnd qwmx
the! remain aficr the conference call. ;

My company, Fredon Carporanon, i 8 precision machine parts manufserurer based in Mc’m{c!r.
Ohiv ] empiny appmmmn:: y 50 emplovees  In rzviewing my OSHA 200 logs ] have no i
recordable ergonomics ijunes of the last three vears, but according o your proposad standard, |
would bave to implemest the first phase of the crgonormucs program simply becauss T amm in
manufactunng. %

Ay workers are very tmponiant 1o me. Not only do 1 know these people and treat them as fam;}y,
many of timn are famuly members | am out on my shop floor every day, exposing mys:}fta the
same condruons as all Fredon emplovess Ubwviously, ] want 2 sefe and healthy workforee. |
Empiovers i my industry are very hard 1o come by and 1o replace. We wiw already experiencing
a shoraage of skilied labor . why would | jeopardize my plants’ productivity with an unsafe |
workpiaze” @ wouldn't | don’t see why this rule needs 1o be anothesy wsz%y mandate on sma!l
£rms. especialiy when | haven™ bed any problems withan my company. z

| think OSHA should wast for the Navonal Academy of Seience study that wil] be c:}mpietcd in
another yeas o7 two, Thus smudy 18 more sciennfic than the last repon released by NAS.
Obwvicusly. many i Congress agree with me. Representetive Roy Blunt (R- MO) bay lcgzsl&iica
that direxts OSHA 1o stop moving forward on the crgonomics program standard until NAS ls
frmshed with ns study. To date. there are §3 biparysan cosponsors on the bill, This spraks ,
velumes o the fact thar OSHA should wai and work wath the NAS, not promulgate a rule bcforc
the results of the smdy arc known \ X




Since OSHA scems intent oo moving ahead with the ergonomics prograp siandsrd and you nzed
comments more than just “Don’t do it!” and “Exempt my business,™ bere are some major

concerns the proposed standard raises, ’ j

If this standard is implemented as currently drafied, many businesses will pack up and move out
of the country. Foreign countries don't have ergonomic siandards like this and the costs
ipvalved with implementation are extremely high In my company, the businesses 1 contract
with are expecting 2 3.7% DECREASE in costs over the pext fow years. Therefore, it zs ‘obvious
that | canpot pass on the costs of implementing an crgopomics program 10 my customers) | have
1o Jet it 2at up 2-5% of my profits. With & profit margio already less than 2.2%,. ] might bave to
climinate jobs in arder to pay for 3 program like this. 2
In looking #t the draft propasal, how dozs OSHA intend to determine where an injary mm
from i, as in Fredon, peopie do multiple tasks every day? My employees move from mciw:c 0
machine, You would not be sble o figure out which machine caused the ergonomic mjury
Breavse the jobs are similas, if the second phase of the crgonomics standand were mggemd by a
recordable injury in my firm, I would have 1o adapt ALL of my work stations thanks 1o the
“similer job” definition.

Which brings me to my pext poist: Why does only one injury trigger the whole program? How
will OSHA ditferentiste berwezes an injury that is work-related versus something that is ceuted
outside of the workpiace but work contributes to the injury? It is wrong that an employees’
persana Lifestyle invelving sports eic, should force an employer 1o spend thousands of dollars 1o
implement a company-wide program. 1 thunk if the injury is sustained autside of the workplace,
an smgloyer san centainly make adaptations to work stations to belp the employec, but i should
NQT ingges the propram for the remausung employees with the same or similar jobs.

If vou are sticking with the number of recordable injuries as a trigger, 1 think the pumsber should
be tugher. One injury can be an isolsted incident. OSHA should consider setting the trigger
number higher {maybie 3 emplovees) or to & pereentage of the workforee {5-10%) or to 2 sumber
-that has to do with the frequensy and seventy of :rgmmmxc problems within the w&r};pim O
you could use the number of days lost to an eTgoBOmMIC 1yuTry.

An even betier option came up duning our conference call an Friday, March 26, Similar to how
nsurance companes set rales, a business should review the last 3.3 years of employment apnd
igury fogs  1f over & three-vear penod there are several incidents of exgonomic injuries, then the
program should be implemented  If there are only a couple of isolated injunes, po pmg:aims

The government keeps beaping the regulations onto small firms. | have just spent close 0
$75.000 1o fix the Y2K problem. Dnlop of thet cost, OSHA wants me to implement an -
rrgonomics program, and pot fxr bebind at will be the safory and bealth program. When the BLS
datz shows & steady decline in ergonomic injunes, OSHA needs 1o stop mandating programs and
give us voluntary options. For example, | know that OSHA already bas several compliance
assistance programs. Why £8n't these programs do more outreach to belp small firms without
cresting @ costly mandaig?

e
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1 am also concerned that OSHA is pot looking a1 the state regulations that are already on the
baoks. What happens if the regulations are pot compatible? OSHA should be working wzth

esch state and finding 3 solution to fif what already exists.

How will OSHA enforee this standand? If I'io oot mistaken, the General Dty Clause alrzudy
covers the practice of dotng everything to keep your workers safe and healthy, If the Health &
Safety Program Rule is implemented that will ALSO rover ergosomic injuries ... Does this mean
if al] three are in effect, 3 business is subject to triple jeopardy when an QSHA inspecior
amrives? Or does this mean this ergonomics rule is UNNECESSARY? If other regulations
aircady cover this, why are we spendiog money to wite and implement 2 new regulation?. More

cosis, po difference inp workplace safery. ‘ l
!

- OSHA will need to tighten up 2 couple of definitions for this draft propasal. Throughout the draft
rale, the term “feasible™ is ysed. Who is going to determine the definition of feasible? |
Obviously, that is a very vague term, and an OSHA inspector could have o ditferent definition
from the small business awner. The teren “similar job™ should be nghtened so it i3 clear what
that means. Under “work-related injuries™ an cmployer must see if the hazard i “a significant
part” of the cmployess” regular job duties. What is OSHA's definition of “significam”” That,
again, is a vague term that could cause problems betwezn ap employer and an OSHA insprlzcwr,
Thers were several of us on the conferenee call that were concerped with the aging workforce,
As we get older, we are al! goung 1o cxperience more aches and pains. Has this bren taken into
censideration? An cmployer can’t fire someone just because they 're getting older and might
develop 2 problem that will trigger the ergonomics prograge. Alsc 2 man, more often than not,
can hift more weight than a woman. And s lasgey man can 1ift sore weight than » sonalier man.
How 15 DSHA going to bsadie 1he differsnoes berweon people ard their sizes?

There 35 also a3 1ot of coscern over the medical removal section 'of the proposed standard. To
allow an employee te stay oot for six months with 100% of pay is asking too much of small
firms The costs estimated for the section do not take into consideration the costs fora |
repiacement worker, training for that replacement worker or Jost produstivity if you can’t replace
the employee. This might also encourage some unscrupuious employecs 1o make fraudulent
claims to get full pay while takiog six months off. The pay duriag time off should be the saoe os

1t would be under workers compensation {07 a DOS-CrEOROMIC ijury. : :

i
OSHA 15 also encouraging discrrmination with this rule. | may not hire an older workes, 3§

handicapped worker, or someanz | know plays tennis every evening for fear they will trigger the
crgonomies rule for my shop. Employers will have the sdditional expense of puiting » ;m!émzai

cowployee through 2 ngorus medical checkup. including a full medical history. 1think the ADA
and EEOC will have problems with thus standard. ;

thok you have a long way 1o go to make thus standard workable for small firms. am all forz
safc and healthy workplace. However, | am afraid that the ergoncmics program standard could
weaken this country’s cconomy by forcing small companies overseas or, worse yet, out of |
busingss |
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One side note, | was appalied to see that 2 inches of paperwork came to me (and presumably the

other Small Entity Representatives) in a Fedenal Express covelope. [ initially assumed that the

cost was astropomical to the taxpayers. While I now understand the government gets a special

deal with Federal Bxpreas, I'd like to know how I can work such a deal. That is just one more

example of how the governmeot doesn 't understand the costs they place on small businesses and
“how ualairly weaed we are.

I look forward o seeing bow this drafl proposal changes over the next few months. | am ;}Ecas:d
t¢ be 2 pant of the process. .

Sincerely,
Roghy Sustar . ‘ !
per , ) §

TOTAL, P.a4
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The following are our responses (o your genersl guestions:

)’ " {ear™ n

¥

The smentions and gosts are ciear The aﬁormmt amuds are not tmly unciesr but written m
s way that many ynterpreations and aisurnphions could be made by OSHA. a firm, employee! o1 &
wyer 1 & mphly discretionary manner -

L3

OShA si‘wulé oﬁ’z‘ zh* enure pregum 83 B vaianwy gmd: md wswmm 1t over ume for .
wausry speofic apphoavon OSKHA should also sciep! ourrently requirsd wsurance, fate and

ane Bragrams ao the redunogncy i svouded

‘2 23 wszzmc%y ﬁéwuzc ﬁm' {}Si-iA should nudy snd anslyze the rasulis of a volumary |
saucanor and impiementation program firs) and formulate nturtry specific guidelmes and
montonng procedures dofore offical programs sre conmdered ;

2. Ay win g
FERuiALmiE Y

Yes. oul insuranse provadens requare safety, health and crgonomis programs and the Stete of New
Yot Desartmen of Labor, Divinons of Safery and Healih has cenificeted safery and health
IpEstors and consultants that sre pwided by » comprehenuive Workplase Safery and Loss

Prevenuon Program requirement
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OSHA -2 3130499

Yc; we bchr:vz: m:rzis;gmﬁunz ssues would nmc n bazh union md acn—mn shog: For
mmplc 1amies would anse when rotasion 1s mposed s3 8 A" es;swu!ly whese the job ﬁmcum
is & big posivon or pay and skill differenting oxis 2

W hews szfety, hcn}th md crgcna‘m: prcym i plac.c ::hu m mapwd fromn our :ustamm
We see megsurable benefits 1o safety xad bealih, nowever, we Bave no sististics that reves!
benefits 1o our ergonomuc trmmng eBorts which wes is riddied with fryedulent clums due to an
mability (0 edeguately deterpune cause and effect. 1

A gavcmmms ;s:zxziuc:d hmbaok w ::oc;kcz gmdc that could be produced genencally and sold at
& price thet would ensourage its purchase and distribution to the entire workforse. Again
education bofore enforcement

SLRRLERLE Mmm RIER I
Yot there would be s sigrufican dnmc:.cnuv: nper we hava a}mdy wientified 8 porenvial cmxg qf

one WMSD which we cannot feasibly fix  The cargo hold arexs within sircrafl are demgned md
sized wath runemal mfluence from our service indumry  The configuration of the carge sreas uc
hughly dependent upon arerafl dosign charsstensnes other tan vendor back injury eTgonomics
Qut sndustry cominues to provide tranng and persona) protecucn deviers for thus activary in |
oraer 1o avand potentisl MSDs I

Semiuity? *wt vcm_sm b v B3 AT e denrve YOuL RrCLTEm was (nel 2 g
Engw ey 1t gy topfi e H
YL ERgw ) ;

Chat servge Indusiny typcally sdopis the erganstruc programs developed by our mrhine customern
via 3 Q1fECT operaung apreement of contract  Lamsted siartup eosts and starup lsbor hour are
ncUred  However, 1siisd and recumng ttumng on proper liftmg echmigues supplied by eur '
customers still costs us @ excess of 3138 per employes for lebor alone We have been trastung on
groper fting techmgues {or vevers! years and st thas poimt m e, the only way we sould
cetermine its efecuvencss would be to stop the maiung and mesyure the change in cleims. |
Frauduleat dack related mpury claums src »o provalent in our industry that many firms reguisrly
rown anvestigaton w speaifically pursuc these 1ypes of oscurrences  Any differentisl monetsry
wmcennve br case of gccest 10 brschin relaung 10 WMSD clums will urstoubtediy result ing
ZoRLNUOWSY IRCTTAshE plagut i both frequency snd cous 1o sur indumry which would also be
avapoared wath o like incresse i fraudulent ciams.

L0311
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We' cum.::uiy mmlt wzth bm}; ouy wttomm md our lmdkm! via reguiarly scheduied safety i
mesungs  Accidentincident roporung is shared daily throughout the industry  Safery wsues ase
siso scheduled and sommunicsted daily vis confergnce calls, faxes, and modems. Mi:i:zwmﬂy .
out indusiry depends heavily on shered informaton and comemunication via soveral trade
associazions; 1 2, NBAA NATA, AOPA snd slsc governmen: sources, Lo, FAA and Swure,

-
H

Rowune mveshigation of ali .2 filingy and accident/incident reporta It will not change the results
of our analyisis, however, it will adversely kffeet pur expenses and shility 1o prosper.

t’.—

S - 4 et il - A $F1 R WIMLIaT i YL DIERIE
Workesrs compensaton pn:tmums n 5mnﬂ haw: been micreaging. Rasults hive heze shisned {m
lowenng intdent frequency. however, no quantifiable tesuits 1o the area of grganomics have iwm

seen except 10 the arex of Hauduient cisims a3 these types become harder o éetenmne Cause md
1

efer _ !
¥

"1 Yes o what !trw:i éau OSH.A wsend :& hoid the ﬁm uspcmsbic 11 "fwazb}y fix" s WMSIJ
jon or funcuen® Does feagibie relate to financial or technical? i

2 How dors OSHA intens 1o sddreas the exating NY State mandated sefmy/health prognm:?

3 Can OSHA define "manviactunng eperabena?” 15 this by SIC Code, prnziple induatry, or?
proamis” c e, Does the "rewaerk” af mrerafl fall into thus category? !

2 How aoes sn employer nsolate an employes's acnvities to cosfirm that workplace activity )
ssused the WMSD? E
Docsnt snccdotsl informenion sbost anindumey or aperetion tngger the "roasonsble person

shauld have kaown argument® '

& Do exaremes i “lob Factons” tngge the need for & Job Hazard Analysis® e, Heat or Cold?

s 4 reponed WMSD s sirong enaugh reason 10 prompt a Job Hazard Analysrs? What is af

"siprificant” part of the m;iow s workdsy” Does o mean 2-4-5-8 hours? ’

Mm
wammm mmmm mmmm
& s 5 ;

1t wall taks zp;am:umn::ly 1000 howr s 10 :amnfy the rcdundmc:y rasues rc&rmmng our mwzm
cumer, nate and Iandiord proprema Conmoliing costs sre entnmated &1 250,000 annually, Our
OO micnyve mdustry suhees sreraft ground suppon equipment that would have 1o be re-
enpincered and CuSIOMIZES on & rTCUrnng bams due 1o the wuquenens of esch applicauon.

LF 3
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Ya3, vis Our insuraace carners, stete | Iandicrd sad trade associstions.

Ve hn ve ho ciwwe for ECOROmIE rcmmy from our cuntomers.,.  Our customers already have
APPIOprIRse programs in piase and would ant pay for redendsnty.

Wc duagm:wxﬂ: hnzerd mmmi at S&ﬁ{} | {Ztsmcrutweiy we extimate the sVErBge COst &t
$20.161 per employer per WMSD repan with 8 70% siandard devistion,

Gur esumaiss &t rongiy sug,gw xiuz s prograen will asvually iscresse the mamber of MSDy by'n
muzr & 20% dut to the iscentive to repors and the inability to dispute or confirm cavec and

eHeo

10:43) £
‘! es on sl acoouny, hz;wcw:: thare st aded & sigrificant difference between large businessee angd
small Gusinesses &3 wel ay dsﬂ'ermms o 1he vanous busingss segmems withun small businesics

lmunwci} zbc ANSWeET My be yt:s hvw::v::: zhl:rc s ;mai unmswercd key esuck t}m p;zsic'm
questionebic apphesven of the stndard  For exampls, 10 what stangsrd will the torm “hoavy” be
epplied, 1 2, range weight, tpecific weight, cumulsied weight, region, industry, frequency. eic |
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OSHA ' 5. 330198

“gm it ;ﬁ

ch hnwwu mb:lxm OSHA will not be in & poaiting o confirm our findings with so many
discretionary muerprstations svalable.

mzwcmq emm

We fee! s mimimum should be established based upon the number of hours worked on the ioh
causng the M3D A recordebie MSD should not be triggered uniess the casusl job accounts !‘m
over 20% of the employee's shafl 11 conuncoen with an incresse dver & pre-citablished base hm:

Thus 16 the only vashle way 10 track effectsveness af'lht: program

1o gyt

i:cxle 3 standn:é "ur nll g:mra.l méamy md wliaw the unigqueness of the industnes to sustomize
theis own programs on & volumary bass

Yes howevel non cauld be spenibcally sttnbutable to ¢ work seisted job actwity '
Cattgoncaliy no  In fazt, we believe st wouid have iereased bath MSD frequency and seveaty

due 1o sase of access to "benefits © The adoumstrstion cons alone would have been
maurmauntablie and macumred wathow! the upcmcd eoonomic, frequenty and sevanty results. 2

) W: bmzvc 0 The basiz pmgram shcuid r.ducat: in t?:: 1dcmiﬁanan of potential MSDs and
offer guidance 1o fix these jobs and/or funcuons

T —— st — s
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it 15 worded sppropristely referencing the ruie’s rpuremenss knd it soems to provide l.ppmpr‘i;it
rehief, however, after 3 ciean yean, does 2 MSD repor invaiidate the assumpnon of & ;rmuliy
wesessful program?

We go it on a daily basis vie incident reportng and consult with specialintg, i.e., doctors w}mn
Qﬁﬂl“i@hi WAt &L

1t will, ins fact, mcrense reportable MSDs which will alse significantly ingresse fraudulent cisams
ang sdrunsinive coms mswaated with substanusting clzims

*£3 w?slia ) IR 1 e A w gt sty e g M Rew 1 e g 13 ;
| pimpeg aeocd £ EAR OVCIV IBGT YR |

krgonomioaily spraking, we rovide safe bftag xmmng of &5 irntinl and recurning bass
apprommasely one hour quanterly

Axsmlumy zza* Tm con of mwdnary mcdzui :mcvnl pmw:nan wuuld mmmmwy devasiats
our dustey  We are corunn that Alterranives ean be suggened, however, the vast mmgzimx:?s of
our indusiry wosld roquire further muvestigation fof &h scourmte fesprnse, )

s
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It mllsagmﬁmdy add cosu mmr apamn md would not reduce WMSDs any further We are
prossuve in the sres of trumng end cross wniloation of skills and further regulanons would cmly
LAUSE WN EXSEISIVE SOnait and sdmiruatrative burdes ’

W will not be exompt.

i you pesd woything further, pivase food frex 10 comact me wt any Sme.

J)wmf Z’-
David . Matlcle
Prosident/CED

dmb

b g P

o i —, —————

oy i :


http:cconol"O.it
http:aignifi'-UI.Uy

L U r—

Charleston

ergc A DIVISIDN o N&tﬁ?‘ﬁt?&&f ﬁm’ﬂ“*f&ts NG

Marcs 31, 1989

|
845, Mirtha Kent and Mr. Adnan Corsey }
LS Depanment ot labor
QLA

Washmgien, DO 20218

Subject Srnali Business Agvousny Rewew Pane _'

Frososed Ergonomes Progrant Slandarm
L

Dear Ms. Kont and Mr. Corsey -

A3 regunsied Dy e Panel |am suprmsund my wrintern Comments on the prepossd Erponomics

Program SAadars. The numbers besste my cCommenty correspond o e QUESHIONS 111 1Ke aoz:wnenz*
antnies "issues fur Darnmen ang Dustussion wm.,,Pam?m.

o,

~1

1

i

General Suesiipny . % :

Uns Rt OVSIONS, Sinder mbs ~ how Srostiy would Thig be ssterpreted? Examiple’ Most of our
prOGUCIGH e yees are responsdie tor movwng fumture {our progust Fom thar work stabon o
e next This s one smal pornos of sach perasny b, I ane of thexe empioyess Sustams A

pace stram Wows manualy rmowng fumture Goes s mean that 3B empioyens who mowe tymiture
&5 a poran afiner (ol are o et pobE aod Ineraiore wouki requee SONDIS, tammg, ele? i

COMBHANLE FAMGLANCE MREORIS Chethis! 1 idemdy erponarme RATAMOS wouit Be very Rreiphy! i
Assn the NIQSH lifng formals 10 sepry svllalii® N 2N EFSY 1O LEE ANT UNOETTIAND QUG WOk

De wery BRIOWD - i
}

regw woud gernidfeaban of wors reie sy MSD ngzargs cnange unser ing aie? The “kagwn
nazerd’ prowsian crRMES 2 Ce R Gt analive {5 De procacion, I an eMpidyer uies OLLONSI
ARMS1A50e 10 REID Wenhty Gole Ml SIPOALIE RAZIrDS, the hazards identfed ther ecorne
*anuwn 53735 © Trug Ccrestes sn oDIX €20 10 "x” the jab even it no WMED has ozourred

P, WA

L o3Iy Bnd ALMUMpHons

Egtynale of Co%! i SONUD] erponomt Rarams — Depends on scope of “similar jups” a5 rwntioned
in WM ahow

YV v Do AT 10 PASS BA 10 yOu T CUTIDMErS Aty A%30Cated Lo of cantroiing hazarmds .7
My DRrsOn, TAE NDact oF M ALEnGR7D weo i e i fustner aecepane the profas of LS
companss, N SARCUR B Daxl (o sompete wilh (oren Drodudts as it is. wilioul (he adued

T en of CoMmBiving wih Mo aneRr  Thas nandard sdds o the afrattion of manufayring
goods vulsiae T boaders of the Linnen Siotes

B g p————y

e o
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March 31, 1098
fage 2

4. Tune recuirernens: Esumates are iow in at least the foilpwing aress: ;

SPECFIC QUESTIUNS: Sacuons of ths Siardang

1$14.309 = Does ihis Standarg Apply to Me?

Iniini sot up of program. Lne hour is not seflicient. One howr o bacely sufficient to read
ang ungdersiang the standard. Inkel set Up wouk! LaKE B JEEX! four Rours, '

B, marard contrel prograrn  Dne hour of manaporing line and one hour of smpioyes me o
contral Hazaras when MSD aceurs 5 100 low, Empioyer musl resesrch svailable contels,
evidivate them, consxier cost, et

a.

Esumate grovidst on my one.Daper dor Brst yesr nosts (5 sxtremely iow. fmplermentation szi
manageMent paderahp. employes parhopaton, hazard idermifcation and informaton 6
aroployees cannet be accomplshed Br $73 Ewern the lime estmutes inclutied in the pacuet,
which are themacives low, say 4,78 hes of menagerial s a2¢ 3 half hour B sgch tmnbyw

MHuw can this be accomphisand far §737

.i_.—.,,.,m

Defamons of manuval handing chear? - Whis defines "heavy” 85 usod i the dafinfion? Mo

Do you &rei confgent n your atiiny to m:nafy st MSD as being work-reigted or not? NG,
Exampiz Cne of owr sMmBoYReY . who operiing & computar keyboard sx & portion of her b, has
peveioped carpal furnel syndrome  Thie emplayes usen e keyboard to acoras intorrsabion onky
trere 16 N0 QBLE BNy Mvolved | wBu k] s¥bmate thet she prrinrms only sboul 60U keystrokas pur:
Bnour Say i3 us mpury worsseiatvg? Antg i s are all employeas who usg cpmpainr
neyhoATES 80 Such 8 imned Bass » “snoia’ b '

;
£

I the 1D0% walie provisicn remains parnt of the stancard | fear ihat employers will be subiect o
rauduient pr exapprrates cimms ¥ O8a usad asest 2 WMSD's o ingger employes acan i
wosist Heip pruledt smpcyers MO e 1mpac of ese inise claims. :

1910 S04 50% « marard idenuficaben AnBlyyis sag Lontrof

3

Cio you Delrwe 1hat you wiil D¢ #Die 19 wwsiiaie the (0b faciors’ and geigrmmne wnich ones are
hngry 1o BE CauUsIng or coninbuimg (G Yhe probmem? | will need edysalios (o be able to evaiuate
the O RSO swes thingin ) feel (Rg! iy 4 amall empioysd I'm fairly well versed in eponome
concems  CSmalT empiayers Mmal | nawe atempied 1o sy IDRNOMICS with are only mammally
tamunar with Ine coneadts &t bezt  Sosil buninesses generaliy do not have professionails un sta¥
wihio are Canapie of ansiyzing o038 and provding controls withoul oulside assistence &Qenaes
INAl proesss Lomplunentary of (A rpensose orofessoni] assistancs, such as OSHA Consultative
Srraces ang msurance camers, will be streichad Deyond their iimits wher asked o 838! small

pusinesses o COMmplying with The propeses standard
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1410 507 ~ Medical Managemeni

Kedinal Ramoval Protesyon — SIMGr work resincions could insiude compiste removal from the
wotk piNce, this Standant g5 proposed woukd Hawe smploysrs paying 100% of wages 1o :
emplayess who ¥ 00t wornng. This 13 aushiion 1o peying for owecime ar iemporery
smployess 1 ¢0 e wark of the injured employee, Eapecally singe some M3D'S ars tdiagnoses
by Sympioms saly, such &t iow back pain or muscie siraing, | fesl this provision woulkd subject
SIIMOYRIS TU MCreased fracdulent tlamns  This wouk! be sspesially frus it stwtes that do Aot
perms the employsr 16 select (he hashh care prowder. [n ghord, there are many empisyess who

1

wed want 1o be paRf 100% of their wiges winia not working .

1 g2 ROt Dehewe that MED s shoRid be treated dflerently Bom olther work-reiated injunes. The
proteclion previges by workess LOMPensauen 13 sulMaant 1of any work.retated injury. Eatly |
rEpOAD Of Syrpinma would $Ui be scsompinied if &mpluyux kv thier medioe sxpansu and
(%1 HME would 198 COVENeS by wirkers compensation,

2 kipwe will Medical Bemowst Pmleciion #Mes3 4s? We UDR' SRy have gt duty jobs svailabie
Thoae thal we do have may not be persesed 83 beng desinstie, The provision right sncoumgs
sxapperanon of Sympoms lo kvext these jobs and still achieve 100% pay.

Gupstion refatng 19 1910507 21 {2

" gy sl mamum the pmbityns's 10121 #2nmps .. and benofis when work restrivunns are
preschber T Mow COBS s Apply 1B SCLrued Denefis Such as suk hme vECation Gmis, ate, i
prescabed 10 be Gt of work for & lengthy penog ol ke .

i
[
Cammeni on 1870 512 Detinmons ;

Manursonanng Qperations - Maotenance persanne! should Hot e classihed a3 hswving “manulacunng
proouchon o0 1 Ded manipagnte perianns! ouerlonn dubes inst yary greptly fror Bowr W hour ang
$EyI5 8y BUl iftey 378 N RO way HYGRed s manylatiunng .

Drge #0RT | SSDOE LIS 1He DROGAUNAY 10 De wovedd i this process. i any of my commernts reguire
cranhGEnS BIEASe A0 RO Besaste IO ZOMAL rew -

€ Spwalant
Direcor gf Muman Resgyrces ) -
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March 34, 19539
Faseral Small Buzinesy Advococy Review §-§ RVICES

o’ Marihe Xent, Pomel Chos
145, Durpesrtman: of Lobor s ,

HMruith ond Safety Adwincrredinn
Fariageon, £ 20110
Tranemursal vae Focaimile: (20)) 693.164}
PLEASTE CONFIRM RECEIFT ay Taluphwne (916 456-T802
KE Smalt Burinest view of proposrid GSHA ruleg/ieafs on Eryompmies Siondcrd

To oll parnes imeatved with the progessed OSHA rvding o6 crgonomics:

e ot bt nE

Caroeine Sy Services cureenily conploys 38 full ane employees and sovers] pare-sithe andiswnds Mot af
o work foree s young. Grakalivd workens with s Nedgling work ethic, but & besrt 40 Jowrn & tr  We
have & wrines safery plan, oeiading comments regardiog repetetee Bress caumitns, hold weekly u.fer;
mecnngs End possreview each ayury | pevscenally sonsier overy injured employee and get hum or berd
hack to wark &S the system alipwy

Savers) gutences fram our landeape masmonance drvision porform Lbe st tesks overy das. e .
eaviaful full day the sasgnment i raking  Drse develops s painful discomdcon Bors mbang, Apothver |
wrher clams thit he soedy &0 crgonomucaliy comrent leal-rake Sl o thied gets 3 Blirter becsnse (a8 the
sge of 1Rt s the Are day bz hax ever beid » sike {or more tun 13 minvies. Howeser, the other 35 °
workeTs that 3pent the dey mkung aw unailecied 1o 1997, afler purchasing throe “Ergosomically Lot

Jeaf rakes, Camelles City Landscape Mansgrment was recognited for diligonte concermng our workes

safery progrem FRe news moda vrosdesst our werkes saang this rake and one empioyes ining on wn
€t FOBONILChA {18 ONKCY Yiu hewel O8)  The 7aR2s $081 Svef Twice the prace of » somparsbic ke Most
empioyees disitkad hm claimieng that ey wety uncem fonable Am) toss ensy to use The company selhing
e coald oo ciearty shentify the reason fot Pw it cism thas these mkes were “safrr™ for why worker ey
sunpiy tooko) safer begauir of s bont Sandlie s Iy isbell “Ergonomically Comeet™ For over Maxy
YERIE, W Ravr brealed! o CpicYRe) Kk O raanber ont resarne’ I any empioyer desiees an ?
“Ergonctialy Corest rxar, then we buy it for fum/er The choucs so foliow saieyy pusehnes and |
TMHoY s maAnAed Tules 3 tontolied by oech empiovee  This o still e country basco on froe eowerprse
00 0w BT S001 NOT regure thary iswn 10 prosect theen Som thear D waning choices &

T

b recogrusr the need for complance wath Small Buriness Reguistory Enfornemnent Aci (SBF&E?A} muzw

D5MA 10 Wtk Mivite, COMUBORE ANS DPINOGH S The public s ot ekl Siand proad 10 heve become a
part of hat process Rave teen 0 Soie Progwseus (o1 ower twenty sons 1 have formied corporsaons,
parmershass sod linited partmeviiap | Corventds hold ¢t sepsrate bunibeis icernes, 5 Gencinl
Engureering Contrucwor itenar . dhitiewn anovtes perruly and Loenses 1or opernisog four ynall enterprises
I Kiave nssghs andd 50ld Busuvsws s SwCr U ks swegnsy yeary wnd sruggied 1o suy s Sadi-legmd cornphinsee
e entary tnme !

Befining o prodiem:

Roocutor mrens spunes {REh ) somenmos wiomad w as ergentrms disorden. f6 ey Sinee the vardy
BOh. v work fonce Bar heazd MO s oo sbowt these R5Ls (o7 mascular-sheinal disorders (MSIH)
Whle net il misculir-akeiasal st are & Srecs revnlt of repetiove strens, Uvest torms sl deaceibe

BUTIAL . CIROROTRIC 1 Hoswrwer, 1 there #n epsdemie af workotined REIWMSDs? Do we have s |
Elear undersanding of v cases MEDn? Linjeneredt vy these unceninues ing wniastwersd gursuons

TRRT HCIM MRELT % So{ramatnin LA VOERS & INIA AR TEDY # Faa (MEG] 450N = L WYL

—— e e na [EPP R PR g -
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mgard.mg MSDy, the federn) Occupwizonal Safely and Health Admiristration plant 10 publish o mpoms
exgonosies regulation? You s NOT READY! )

Befom we oan suconssfiully review the suggesiand ruling. we noed 10 review the ininsl premise. Until we
have s firm grasp on the medical Enowladge nesded 1o explan what the causes and cioes of se-calied
ergodomic injunes are, any CTgORomTs reguialion s premanae! 1S tere xyy legitimaie resson, other than
burescraisgs, (hat s tiue ahauld be srogresscd W this pord? We nond & sound disgnosis from s panet
uf physicians (NOT physicaent employed by DSHAL) befor sttemping w oure by govemment reguiators,
The 4ralt sisndard, thorefore, mun be cloas o what gualifies ss effective “contmis™ anee we repart an
MSD, The memsurement of 3 yoars without anssther MSD daes net provide the oxrainty 1 need 1o
smplemens cantrols and ranage my craployees seeds.

I 1% 101 JuSt = maner of delining the wtial peed and mesdics! “disorders.” As & busineas owrrey/ manager, |
facte making decisions reganding medical isaues almon dadly! We ioveatigsie every mesidont, every  §
parnual sczident and svery msident reporied By our sl We roguinrty face workers compenaation fread
ssud potentind abusc of the e b bo one 1n the warld 1odsy can umisiakably aasure us Dt every “wiork.
relatex)” injry 55 truly “workgeisied™ Ay parnty vears of proiscting my evopioyees ang oy busisesses
from thas assuz, i = untioar how 1o define every “work-relmed” injry.  How door OSHA expest v W
defist & “work-roisted™ MSD ' .

Just the facly:

| hrve found exiensive caampies of confusiog data, cxaggerated ssatittics and mitlending detauls mgu&wg
thr “newd” for ergponomic rules of any Iond  Resding the bullet pounts ot wwew, guby.

ax/ SLTC /v gonomesheck ground Boml | repest oy conoem regarding Inct-firding. immmly
s cz‘mcd Aver e pmuinhry that the mglared mpan and sugpesuons gatvered by hese roviews are & waste
of ty Ume  Dunng ow conference call, one of the Smail Enticy P.emmmu {SERS) ssked » quesnan
regartiog e cost of s rohing 0 OSHA  The siswey referres o e con extireases from OSHA, Tie
SER ssiad sgmn. clarsfnng o gueriom to regeen Uw con for OSHA 10 comply with their nding. Some
laugbict Tusued and Uhe stpiy wis Uut OSHA was siready in complisnce. The SER repested the question &
trard W 1 60 vk and gave o RONTIE &N ANAWET (T 8 ICEHINIE QUETHOE.

B m own meserreh, Z cam anly find that erpenlive sress syues Make up sbout 4% of to workplace
siwsses 50d loess  R5tc accownt for kess shan 1% of ipanes and ilinexs (st keep warkers off the job' The
Bureny of Labor Swatesics iBLS). on the otnes Band, suaies that MSDs steount for 34% of workpiace |
ey Yo per that numaer, BLS obviously sdded sondilions Hie heanng loss, wiugch often are age. ?
miacd  Agdmonally, OSHA sxiuded back sniry stwums, sltheugh many af thowe mpunes kad nothing s
do with REbs  Tor proposd ruling eofom to MSEN 81 the same a8 RSE In fact, 001 cvery muscular- |
sielean) dosorger s derecthy & ronsds of a sepenihve 1TEss 1ssuet For the third suaight yea, dissrdess

aa ket wilh reposted strrss have Comnaed s dowwaerd a1l OSHA should recagruze this pend, agree
WAt TEPCULIvE SUTERS POUNES &IT AOT ¢praesse ard simit we peed Lo undersiang these tnyunes benier defore

we Teguisie . !

Thit curren: prosased niing frevn DS1IA Licke say sound basrx from which 10 make such dectnmng, We
#hait peed sohd Droot {e lundation of scenulic diw: consitung of mformsnon showing, very sgecifically,
how Duags thal we O caute wpury  TRus & Lhe dnly way 3 sosere Lbay an ergonome reguleton would
sctually PrEven! FEpoisteve SIeEs yunes i ey hours of volusiesr invesugsbon snd review, 1 oo only
jeamed & Lol abow ergonomucs and new sxfrty ooy, but Rt voiumes of hieip on the subjedt. There s
ar arganszanon. the Nauonsl Comithon on Ergonaaucs (NCE), the OSHA webmiie, & mizrosting sne fm
Suds Al wats sreonomicy pre. e Smali Business Advocacy hoine pags and many medicsi articies mﬁi
debaies poswed an-line We all igovernmen, bunints:. consumen, empioyers. snd empioyess) tved 0
rucalr teione we rogulae
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he “Trippering Mechaniam™:

Docs OSHA intend for its reguiation to covet juss manufscraring and merum) haodling operslions? The
wording in this itstial past of the proposal 13 30 poor thar severad SERS exprevsed concem over it! They
sicarly swed st any bulincys cxpenencayg & MSD or having knowledge of & potentiat job hikely 10 cause
an MSD weuld be inciuded under the ruling. However, there ix 8 clear exception of mantime, construcuon
and agnicuinge. Yru dunng the conference call, i was explaingd that these are cxempt pending o funge
ruting for those industrics, but that they would be uxluded if they Rall into the “lorowiedpe o/ ot -
vexiszsmg " MSD cstegory! With the pending ruie in place, DSHA could conceivably expand i 10 cower
othe? SOMOTE RCH A5 SORSuclion ant Ut My reisted peiics theee, This initind sod extremely ertical pan
roust be rewritien! Once Une facts are solid and B semsoning and justification for & maling is clearly agreed,
this “miggering mechansm” should be tibunclutive and tizardy futed. Why ae us up for more begisiaton
and regulztios down the road™ A pooriy gefined regulanon i the rymome of “Ooverament Red Tape”

The costs are huge: . |

This proposed rulr 55} requures ethet compietz eHmunaton 8t stvere mowriting. 1 is o exsggeration s
say that the cumuistive cont to employers Swoughow the aation could easily resch into the bitlions of
satiars Such & regulsnon could forr an prerhaut of work ks, the retevign of work environmants sadeor
ux of cxpeamentad (001, Avimation of corun sk betier il manunl, & slower snd ronre conly
produsnon sysiem and & senscioxs incronse i the nme allowed for bresks &z other potentinl hazands of
surh carcicas reguision. Mormover, employers would have 10 spend a great dead of addinons]) ase
cvaiuanng work taxks for no apparen? “safeny T tason  Compress numed 15 the Netiova] Acsdamy of
Science {NAS) rchion) profesnonais w ke Ox debetz on of the political greng.  An earkicr NAS
worcinap hasnly canvened xnd OSHA fewds Hus as proof thst “subniantial sound scientific vadence .
exTls” linking rmuscyuinr-skeiowd disorders 10 large peroentages of work. This 11 clearly s myth, pven i
exicTaive reacEreh now svaitait  OSHA now roalizes Uus st will swrely make conceasions 1 abott the
cwrent rubing pisns :

Srudy the cost esommies and ~Table 17 of thw pretemunany 4raflt Initinl Reguimory Flexibitiy Analyss .
agan | cannat somich My imapinanon W oo how s sumbers were soliouied. The Vinformastion un
your Insustry” was expiainc | yet the SHT Sywiom s dafuneional, st bext. While | realize where tse |
nWTDCTs come from. 1% s Guote clear that thus sywiem of anatysis asd number getherimg MUST Lo spvere
refonm before any more repulston Bems fram ot “Ergonomusally Comeot™ mkes cost $74 99 exch -
sccarng © Uus proposal. when we repart an MDD Ceameilie City Sorvices will repiace owr 38 exisung
Tk T Wil approved sals  The gosl of rakes 15949 621 more szcurmisly Sosoribes the imsal ot ol
“eonmo!” {elergent reguied onts ey report san MSDE ORLY beginming the comphanes procnss. My ¢
cormpatics combined hagss Lexposurst over the past frvr yonrs are shghily over 30000 hes. In seroiny of
ow own OSHA 200 jogs and s wben: et we tonceds 1 (mayhe) one mpary B mecorded a3 MSD!
Given tne number of mmunes tha: werkers have cinmed arc work-reinied. thys one, reponed MSD m;z}f.t
Rot even Bring the probabilimy of Reving anotner MSD va & vear 16 one peveent. However, tus one
occurunce would force us o » compharce mede  The cos: of camplianos with S one wsus {8 bick
suwan clauned 1o be due 1o O rrpeistiave strews ol Bfasp) witald lave Deen severs! thosad dolinmt The
cont to munun such & pob-redes s would be over 5300 60 per montd, 1F we did not ;mcresse the sze of
ows busineas’ ' !
Luke moyl sradl busmesscs. e o not have the resowces to evaume snd hypothingg Ge varving effecu of
such OvEYDCANNG BOweTTUTIENE INETvEnnon | iearned Uat ans Givision of Inte! Corporstion prodhueed «
sty showang that thay rubig would cost Usem past evey 31000 per employer 1w esblish,. They added tha
the conl W reman i eomplance would be sbaun $ 165 pey employee per year, E pooied our hunited
AOOWTEL mnd pankumaele than gerets (o casre compliance sad further siay in compimnte is s foljows

s 1MX0 tfor an nfRoy worker, Of whom we Mave 3 :

2ol T (hor each Beld worket, of whenn we hawe 115 3

35 00u sadinonal Tlor wny of Uwex jobn e the feld poteninliy regusing specoiined equspwn],

$14Y pre empiSyEe eT vEA i3 § Ronmtryatoes puongie o ot Gontmwd complapor poss,

A 2031 t0 my smatl Busncas of ¥4, 08T B0 the first year and, 08 beast, $3.022.00 weramily witsout growth
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“in order 1a pul these recommendarions imtc practice. & person would howe to be o skilied observer of b;s
or et own joint and muacie functionng We would sach heve 15 e Gdie 10 eharge Mis or her posiure o o
kewishier one ar witl, No one dewelops this 1ovt of Bighly refined senvory aworeness without tpecial
rarping. Tharefore, in order 10 derrve the brmﬁu aof crgammc mmm& we murt igarn how 10 observe
#mbad;utnamw i g L Workpis '

wﬁouy&S ns . LT : .

1
§ rven found some good, proposed legisinnon, which will permit the muchpeaded fesearch necoysary o
compine before the Qreupsuional Ssfrty s Health Adminivoration ruzhes (o judgment on ergonomme |
rrpwiseon. Surely, OSHA i+ fasralinr wib e bill {HR -987), manisting a0 oblective seview of
ergonomcs. Whils ar swas the compiruon of that nudy, we can all continge t leare. Any srgonomic
reguiation lacking sound, medscal-sreeis, facts will cost Amerwan warkers and emnployers bitlions of
dotiars while failing to preveny even one, nagic m;wy Please do mot rush o reguinie simpiy for :tgn&gﬁmn

make!

1 4o not belicve thal OSHAs drft ergomomiss suandard sccuraely aswesserd zbc sdditional cons nmma&
with £TEALING new experts in every small business  Nor, docs the siandard provide assurances that 85 ap- -
s1afT or contracted industasl hypemst s every business {Lrgusbly the resull of thes proposed swanderd),
somimes with OSHA': Safery wwd Heulth Program Rule will lesser; MSDw. Thos proposal 1 leckang in
RoourRiE con ausumpions, cking 5o clear cary4o-follow definitions that, if relied upon, will ensure oo
peennites From OSHA intpenwss, ind, most amponantly, isckasg in susuwrsnees that the sundard will heip
my oropiovers. To Oatend, | respertfully recogumend thar OSHA completsly reconsider ws siandard-

seting approach (0 Zrgonomics l

OBHA tould benmt se7ve the pubihc by ssong ns sesources to odenit. instesd of charging forwand in ;
regulate and 1ot pohiny, JSHA has the sddity 1o rench out and deviminate vahusbie information. Such,
iniarmation can be earily traced 1o 8 reduction @ work-reiaied siurivs sad sevually solve probiems!

i
]

| wall senam o ranrung ey semall businees | will have owr leriganos Specialists work on smgotion pipes. 2
wall prude our Pesticide Agphcatots i akil{Rdlvapply bazardous chemscnds. | will pray that ow
government will seek sumilar resoliutreny ido whnt we do best] L2t the mcdical professionsls do thewr M
the 103aance companies 4 knetr par, s businesses 8o out parn and Whe lawmakers do thew part. When
each of w3 perform asgoning 1o owt wpecind gifla, we can creste s aociety that WORKS FOR AMERICA?

i
Senscerety sudbmuned '

Chfford M Wilcar, Progroctoe i80u;
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FAX TRANSMISSION: 4  Inumber of pages nchuding this cower shewt]

DATE. Muarch 30, 1959

FROM: Troy Stentz
SOMRNOE LABODRATRRIES
Uncoin, Nabrasky

TS Marths Kant
' CECUPATIONAL SAFETY ARD REALTH ADMINISTRATION
wastungron. DAL

RE-  Ergonomce Program Stenders Lomments

IF YOU WAVE ANY TROUBLE RECEIVING THiS FAX TRANSMISSHION. OR BEUEVE YOU

RECEIVED [T IN ERROR, PLEASE CALL 140214 78-8737 MMMEDIATELY,
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- SCMNOS LABORATORIES INC |

Chemead Srep and Fleqrodiagrartic Tasting

Mareh 30, 1989

M3, Marthe Kent

Chait, Srmall Business Advoossy Review Pansl
OCLUREATIONSL SAFETY ANO MEALTM ADMINISTAATION
wasningion. .4, 20210

— W BT mommmm b oHR PR 4

RE. Esgonomucs Program Standard : 5
1
i

Dear Marthe: ‘
o , ;
Trank vou Y grang ma The cppofiundy 10 DRMICHALe in the parwi roview of OSHAs graty propoam
tor tne Eegonormies Progemn Stencetsd (M courme (e matarial 10 nview wax extensoe sng Queae
astaied, byl | OID MENRAGE 1o Make & LOmMpigle reacing T 1T DvAT The pasy e weesks, The
Righisght of 1t DIosess was ferraunty e conistence call o Merch 2510 with ssvsral other panei
mempbers, | enoyed OMCUSIng hewe (SaLes with Iny Tpeerk” i smsll Dusiness. B seemen 10 ?t':z
A W NG R YRTY Gredise QRO i .
14l try 1o tackie the lict of (asuas in & rathee gancril method. At | mentionsd dunng the soAtyrence
call. this etanderd will heve & much KNS IMDETE O My COMSRNY D COMBATIIGT 10 those
DULIPESEES That ara Dhimardy meriacturers o raaiengh hangling vermtams. Wy expecrstions are tmz
wee wonld have kTsie i any addonst work 10 6 withiry ot Meslth and Satety Commsttee o thi -
tangerd wel sdopisd. Despos they, ! sm goacerned that for vary smelt Busmess, sspetiatly !nan
Wil fswment than (on ampioysss. sorns oF the ssquiremersis of this menderd woultl be cost pmhzbnwe
inameiy 1ne Madicel Mensgemant portion ¢f this standardi. .
]
Lot e A0Sre%s KT swcun of the bt of wsumk proviged T WK ;

!
;
A, Gonerp! Susanon . %
H

My OB 0N 4 TRET 1w AT gtaruierd n tinar and wall wntten | appreciatc the Freguentiy Asked
{lueFeont peCTinn ang Sercription of ey 1errns | found mivasi reternng 10 thie koy torms 1LCHOD 8%
P wepnt Tnrawgh the atenasrd snd el 62 my QUESTHIONS wife answered thars, E
Dut busmess hat an sctive Msatth ang Satery Lomminies winch holds 1 mmrmum ¢! one annel |
meetng  bDul we generplly mani fnory tragusnby Than that. Al our macthly Case review mlinﬁs
1A webulh Al Srpinvoens Ara DIeasnil wa geoaraily cover e soalely tome oroissur. Empioyses in 'our
. company nave parniciesied willingiy 10 the pEst with safery/haalth insuss ang | hulieve thoy weould
gtve tne e aMNort to an srgosemesy slanars. Adding an srgenomeos stanaerd o aur hesith and
sutetly progrem would hkely S0t ux terwsen $185 10 $300 for menagerial e 1o SGevslod the
COTUMENIAUGA BNT Geliwer § 30 manyte raiming sexsion tor empioyees, To gather ow group tor » !

AT putyte MBI SRKON CORLS MEproximeiny ¥ 100,

Trus stangard gdoes nD1 Sreste sty diningsntazes 1o hare in My area of business, Bucause our
Lompany 0 vty hTe repetaet whik Of materat bandhng | would NOT be incines 10 changy
P PrBCLCES.

vy

- R

15% foerer e Sovrs St 1 B Lowoen mebrashd EAVIR & FAOTYETRAI ;
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Ms. Marthe Kot
Maren 30, 1838
Pags 2

:

As wo have develaDeq our safety sng heaith program we have consuiled with pur medlcni dirgcror
s prysiznd and sur ghinice! dwregtor a Ph.D. in Hualth end Humsn Performance). We bBave also
takern SOvAnTape of the wrrtien materals provided through DSHA publicationa. In avditionite these
FeEOUrEEs, DU WOrker' s cump carner has proviced day.dong courees i dur sten That hava besn vary
hmlpshl, | Deheve these fessutces would tontnue o heip us i an ergonormics SSandaid was
sdoeptad. howewss, it we hag & workplace MSD we woutd lNxely have 1o bring somse aytsiar heip to
sttty Narardous Jobs and Sesign engisesring conrois. | have no ides how much thug mapht cogt,
Bt § can't imepine 7 would ba evailabie for anything lesy then 8 $2,000 per job (consuitant's ume
pro COStS & ra-Bhiinmenng & work mEtonl. My hops s that we are unlicsly W have 8 MED in owt -

cOompary very ohen,

We have hat onty ors DSHA 200 raporcadle thury s our SOMPENY 1D the DAST Thews vesrs ant this
weas not 2 MSD. We waaid contunue 1o feiy ¢n owr DSMA 200 log to rnrnity MEDs, Wae haes had
no ICEE-2ME FYUrIes B DU company Bmoe wa werd founded in 1390, Qur workar' s comp ;:wmmms

hava hewer siaady TOr MEDY yvoRis how, | WOlAD «Xpett no changex i the nagr fiture,

B. Costs ant Assumptons

teoatly don't have Eny bhese for mekng COST exumates tor this STandary bocauss G SOMPANnY 1% o
smail and oyl work on Mesith and Satety matters 5 sbared amongs? several indhvidusis whe may
pnly speccd A Coupie o hours ench month on this Task. At best | can give soms ides of the hours it
wouifl thEke 1o INTAGrAtE S LYIANZINrg 1010 G Bealth et safety program. Ag far ax the sudinons
slarnens o tut 2isnaerd | coult Ret Astmale thass without sorae consigerabie research, |

Tre leadarshin OMme would probebiy amount to 10 to 20 hours. This Sros would be spent igvewing
the Fiangard and INTEGrEUng N into cwr wirnten heslth snd sstety policiex, s wail as davaio%nma
DIMKERIALON MATENAN ang Tainnd 10t DU smplovess . To gather TG group sngd meet tor & Nait dour
oF Trws YIRRGETS wolln Take sbayt hwe manhuwrs 2an smployess 3 30D minvieys, g

i
We aie aware of our oblgatong unge® e Ganetsi Dury Clause of the T5M Azt We brcame aware
at s eough our SRty work on ogr Heslth end Setety program Quring which we ravmwua trw
DEMHE srengaras This fas nol Rowewss, B3 us 16 goveltap mdgsures tor BOgressing ugnm}mzc
NEZMOE  eRinE GuT SHDME Nave been gesiet twrD DIhet Mo amrmediats NARBIGE &1 DUF i:uotk;:zccz
6. & guely, bood-torme pothogens. aste groving). ADnut the Galy work on an “argonomic” sk
wouits br oy Proger LTung Bohey sng Htture) Diogrem,

. H
in ow DErTICuts Lompany o & MSD scouries mowauld probably ettect oyt or bve “similarT jobs,
nopw |t oafrung “semine” propstiy For esampis, «f we hog B Aleen teChnoiogist i Ul Company
Geeriop & MSD i e wonipiacs thare woult) be four ot sissp techinoiogists 1o the comaany ther
prriomm the seme Jobh. | have NO DAL 1D estimate The densdns wea could gain fipm implsmanting a
#IHONDRLE CrOQUMN,

1 go tehreve OBMA needs (o give rehe! 10 Busineisss with fawer then ten smployees, We have
1enantiy JESEEY Tt theesholn, BUT TrHnking Cack 10 the satly 9ays of Gur company when thars just
nree or four Of Ut working Hare - the £ost of & MED in e of hevivg te reest ol obligitiong to
the mured Edioyee, deveiop he program, ang hx the nmni-m wostid heve likely put uk pot of
DULNREE.
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C. Spocihic Cimstions

s yndersTand how this standard apphes 10 My business uad | belisve v shodd appiv 1o a8 )
butinesaes. The defmiions are clasr and § fsel 1 could iderntily problam joba 8a¢ work relsted MEDs
ins shouid others in the health cars indatyl. | sty soncerned thet other types of small Business
moy not be sble 1o ssslly idenuty thess. | think the rule as it is proposed, with org MSD miggenng
turther scoon, & suthcem, Two MSDs weults Be 100 largs & proporzion of my workforoe 1o
efiacnveiy address problem jobs m 2 umely manner. Wa are required 1o kesp OSHA 200 joge.

1 like e Gral provision of slicwing a business 10 sveid the standard’s proviaions I there aré no
MSDs for three years as long it does not dikcovrags these types of injuries.

| tanl we weould Bniy nesd o 1Zentity srgongmic hazacgs ance svary five years., That iz simaiy my
pregicuen on how rarely we have MSD type injuries on the job, snd ever that might be |

conEervaTive. .

Tne msdical managsment poraon of ™he stentard sonucerns e Mot Perhape bocauze Pm ooy very
tamihiar wrn Row wOrke' s COmD ISCIOME 15 {N0T wzr Minve rwredd hadt a cimmnl, ' concwrned tha
the costs for mmboE removal DIoIsCTIon oD setiously BRID U Businasx. We recently hagd sn
pmpinyoe mpa e Bec Bagk 81 home snd she was Wi by b dorior she couid not.returs 16 work tor
B ierst fix msonthe. | hane 1o tenk whist would have happened § she hod recwived thet injury on
e on, W don’t really have sny "light duty” jabs in & company as sl as oura, I8 would aimon
Be asrar 10! et th Bave soreenne ST STEY N1 hame then to Ty 10 spend My davE coming up with
"hght duty ~ wark 10 e in This EMDIoyes § CALe KN Wis Nol 10 oo Iiﬁing_n‘! sty kird) .

For gnort-term wjuries (Gne dey 1o one month) we.cowld westhet an employas’s abgence and the
£0E15 B3 MMATAMING thEY PRy (with the sisiFIancs Of wother's comp covaragel. But bayvend one
month we would Bave o Adfizul tme kaeping our obistion. As | said bafota. not knowing how
MUDn QU WOTAEE DOME INKGIANCE BNC SRIFLNG haslth oare ineursnce would pay for s difficull o
Bremict Bow BINg oMo Could Be on reSinCuen o medical removal 107, Empinyess o .
Dus:AELE B7¢ 30 FunNiy transd Thst 11 3 Jffoutt to guekiy replscs an injured worker, srl sven i)
CaUll 1t woull De Bratintegly SERDEnBve 16 BEve Ofe 180h 47 home on madita! isave ang ¥ ¢
repincamant MEH wirkitg Of Tretung ON 10 100 o TRer abrence. It ususly Bkes Ul fout o wgm

weEztl 10 INCHIS NG PR & New EMDIOves nd then 80 sOZITONE! two 10 Dix MmOnInE 10 P tham,
H

i ropa Thes dormation s of aesstance 111 can be of any turther help, pleose legt free to ool me ot
ADNGTH-BIGY nv rontary me vis r-Mmadl o1 samnor®earthimk net, | ook forward 50 an updae on
the group’ s progress. THhenk vou sgmn fof sliowimg me 10 peracipeTe,

b
¥
Scerwly vours, * I
?77% |
Y. Troy Sienty ;
SOMNDS LABDRATDIES 5
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ANSWERS
PROVIDED BY VICTOR N. TUCCI, M.D.
GENERAL QUESTION

Terms used in the proposed standard such as feasible and reasongble are
100 subjective.

When the emplovee's salary is determinad for *medical removai i5 this
pre- ot post- tax aoliars. ’
Are home health cars jobs, jobs that require extensive dﬂvmg and hame
based jobs induded?

i one employee has an MSD. do you have to modify all simdar
workstations?

Clarfly terminplogy as listed above.

My first recommentiation is 1o provide 1ax incentives (o purchase
ergonamically correct equipment with a full tax break in the year
purchased mstead of amortizing the purchase over several years.

My second recommendation 1§ 10 provite resources for employers to leam
more abouwt realisic ergonomit soltions

My thard recommendation 15 10 provice grants to educate employees on
methods 1o avol! ergonemus inunes mn the workplace and dunng non-work
hours '

Setmng up a non-reguiated safety and realth program would be an

effesuve aoproacnid s m}z regulated by the govemnment and is work site

speofic
The Gengral Duty Clause govers MSUs now

Employee parizpation s difficult at best for any employer program. The
AFL-CID munally coposed safety committees that were composed of equal
numbpers of regreseniatives of [abor and management. Unions tend to
OppOSe any SHudtion whare empioyees other than urion officers are
involved  Job rotation s an mponant aspect of reducing MSDs, however
Urons ppDOSE jub rotation in taver of Jobs bemg tid and assigned by
senionty

We have a salety and health program  The ergonomics portion of our
program ncludes egucahon bt not customized workstations. We have
not hag any reponable MSDs thws far, Hwe mstittned this program, we

woulld need 10 cusiomize our workstations mvolving a cost of $1800,00 per

stalwn  The benefits would be questonable since ouwr empicyees have
computers in ther homes iney use dunng non-work nours and we are not
aware of the type of worksiatons they have there. A question is how do
you QEterming a work-reiated vs 3 non-work related mjury?

g e e o

i
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4. These times are grossly underestimated. The estimated times do not account
for the number of hazards. which would require analysis and education '
(initially for the program manager(s). and then for the employees.). The !
stated times should be at least doubled. In addition, in most firms, the |
employees indicated in the chart would not be completing the program. This
takes a professicnal with ergonomic expertise, experience, and knowtedge.

5. |feel the estimates are not accurate, There is tremendous cost involved {with
establishing a program. Small businesses may not have the expertise |
required to establish this type of program and it will require extensive
research and time on their pan or the cost.of outsicle assistance if they opt tor
that venue. Most employees in a small business work at vanous tasks or
workstations dunng the workday. To pinpoint the cause of an MSD to one
workstation would be drfficult. : ,

In our case, the cost to revise our workstations with ergonomic equipmen;

- (charrs.'desks, and keyboards) would be $1800 per workstation. Medical |
removal costs: if an employee who eams $2000.00 a month is removed from
his/her job, | have the cost of $ 660.00 (the difference between worker's oomp
and the workers full satary) plus the required taxes per month, plus the cost of
contracting a replacement from a temporary agency at $15.00 per hour or a
total of $2640.00 per month or an additional $640.00 per month over my '

normal payroll for that person My total cost for an employee on medical '
removal for the first month wouid be $1800.00. plus $660.00, plus 5640.00 for
a grandg otal of $3100 00 tor tne first month. The cost for subsequent months
wouid be $1300 00 per month, f my employee were not able to retum o}
work at my facilty ! will aiso continue to pay $ 215.00 for health care benefits.
Thrs figure does nat inciude program oevelopment. hazard anaints or
medical evaluahion for the ergo program, workers comp cost increase, and
raining a temporary employee The estimated first year cost if an MSD
occurs of $2.555 00 1s grossiy unoeresttmated

6 Yes Yes

7 1 beleve that both proposec standards are excessive and
‘ unnecessary According to siaustizs the American workplace 1s
getung safer These proposed regulations intrude INto the
management of the vanous madustines they are to regulate and

|
¢
i
l
|
surrephitiously advocate that OSHA manage the workplace. :
|
|
I
|
|
|
|
f
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~No No

SPECIFIC QUESTION

Our business does not have any jobs that inciude the traditional definition of
manual handling.  However, any job that requires use of 3 (ool such as pencil,
pen, computter, cash register may be regulated by this stendard. :

No. Most ocoupational medicine consultants wifl aot have a problermn with the
hiazard identfication and education requirements but they may have problems
with the: cost of purchasing ergonomically correct fumiture and equ;;:mem as
well as the cost of replacement employees, : |

lam a physician and & consufiant in this field and | am troutied by this

proposed standard. | am not able to determing with any certairty f a MSD is
job-retmied. As | am certam this may be the same with other physicians, they
will indizate that every MSD s pob-related, no matter i what outside activities

the employee(s) pamopale |
No. Yss ;

The number of MSDs that wnigger an action shouid be deterrmined by the isxze.'
of the work force ang the cenamty that they are job-related. | .
instead of using ore MSD as a Ingger for compliance, & system similar m the
WOTKErs Compensation mod rate may be a better indicator or use currem
OSHA guigelines of 20% employees iqured doing similar tasks or tacilities
with MSDs over ingustry averages |
%
in the case of back uries getermiming by symptoms # it is an MSD s not
aiways accurate  There may te other causes, f

|
i

PURPOSE AND BASIC OBLIGATION

No
No Yes No
No No

No If &l of the proposed elements were not required more businesses may
wmstigte pans of the program prdactively before they needed to. No. ’



5 7 No. i only takes one incident, work-related or non work-related to tngger

3

ihe program.

" HAZARD IDENTIFICATION, ANALYSIS, AND CONTROL

Whan a workstation is changed or added, jobs change, or empioyees change,
it wili be necessary to evaluaie the ergonomic hazards.

Health care provider or ocsupational health consutant.

By asking employees i they have specific symptoms, they will probably have
the symptoms that will be isted in the appendices (which have not been
provided).  As a health care professional, | also know that most of the
symptoms of work-reigted inunes may aiso be associated with non work-
related mjunes,

, e
. As & consuftant in this hield, | will evaluate the problems and contnbating

factors. Most small busingsses will recquire outside assisiance.

TRAINING

B {
We tamn employess al imtal ture 3nd as modifications are made o the
workplace. Addihonal egducation 1s proviged as needed. Educanon is provided
N two-hoUr Incremenis gepending on the level of education needed.
Agdtonal traiming would be spesdic 10 the workstation or specific task
assignet  Our 05118 the ¢ost of nonproducinaty by the employee and
gmpioyer compienng the rairung  For small businesses, consulting fegs vary,
Ths nule would require us 1o provide addional trainng on signs and I
symptoms of all MSDs  Currently we educate on prevention. ‘

MEDICAL MANAGEMENT

This question needs 1o be agaressed on an individual workplace basis.

We have nol hao an madent 1o gate ! we had aninjury, they would receive
workers comp. § medicdl removal were mandated at full pay, this would -

tause a great hardship. paying two satanes for one job. The training time {0
break it 2 new amployee 15 thrae 1o six months. i

RECORD KEEPING - !

Uniess we have an MBD, we wall be exempied. No.

1

;

]
e e

e,
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280 Witiam Pret Way ‘ 412 826 5599
Pittsburgn PA 15238 - Fax: 412 826 5595
Web hetp /www. titisicom emall: trasiDurhsl.com J

March 30, 1999 ‘ j

Ms. Marthe Xent, Chair

Small Business Advocacy Review Board
U, 8. Depanment of Labor

200 Constitution Ave . NW

Room N.3805 , :
Wasnington, DG 20210 !

Dear Ms. Kend,
Thank vou for the gpponurnty 10 participate on this histone panel,

The interasuons with the other small business owners, OSHA rapresematives’
any Office of Agvocacy personnel were very irformative and enlighterung.

i have atached my comments o2 the answers (o the questions 101 your review,
‘ i
Fwill continue my involvernen! with this project as the marer progresses and jook
forwarg 1o being of assistance on aodmonal ocoupatiGea health and satety |
ZORCEems ~ ’ ‘

Regaros,

vVimor N Tuso: M D
Progigent

UNT kay
Enciosures
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COMMENTS ON THE PROPOSED ERGONOMIC DRAFT
SUBMITTED BY “
VICTOR N. TUCCI, M.D.

H

The necessity of any proposed mangated Ergonomic Standard remains
unclear 1o me at this tme. This oroposed standary is intended to eliminate the
discomfort of sprains. strains, aches and pains that may: or may not be work !
refated, presently covered under the General Dty Clause, My comments as put
forth here represerst my views both as a small business owner and as a membe?
of the Caliege of Occupational and Environmental Medicine. !

{5 the stangarn necessary a1 this hme?

t
i

The number of work related injuries and injury rates have been
| on the decline for the past 3 years, |

Consider the foflowing

According 1o the {Pennsylvanta Bureau of Worker's Compensation Annya!
Repon Fiscal Yoar 1997-1998)

+ The number of Pennsylvara work relgted injuries and ilinesses has
aropped from 111 412 FY 1985-96 to 87,339 in FY 1957-88; and
{
» The 1997-1998 the 1otai number of reponed workplace injuries and:
iinesses are approximately 34.2% of the reported workplace injuries in
ihe year 1816

Aczcording 10 OSHA Fans issued by the U S, Department of Labor
{Appropnations for Fisca! Year 1999)

1 1895 there were 400 000 tewer inpunies and ilinesses in private |
seonr fimms nan o 1995 }

i

!

+ in agdiuon, tne rate of munes and iiness for every 100 workers
gropped from 8 9% m 1882 10 7 4% in 1985 - the iowes! on recorg: -
ang '

j
|
‘ |
o Tius report also states Mmat of the 6.8 million reponted cases. 293.760

{4.3%) were associated wih repeated frauma. ;


http:Accord.ng

As a physician, | have a problem with the fact that there is an
assumption in 1910.508¢ that all MusculoSkeletal Disorders are

work related.

Laosssssosis 4 44 4 e errem s}

;

Thare are biciogical and other factors that predispose workers to MSD's.
Thess indude, but are not limited 1o
Age
Genger
Pregnancy
Diabetes melitus
Rheumatowd arthntis
Wrist shape and swe
Qtal contraceptives
Gynecological surgery
Vitamin B-S deficiency
Human {aciors

— g

= & & & % % 8 & =B 8

in addiion there are non-work related factors, such as: :

s spUriing acivilies . P
weekaend chores _
second 1obs ’ .o )
nobbies sush as kniming. and ’
nome computer usage thal stress muscies and put undue pressure on

nerves I‘

LI R

Fnally, there ss workers compensation fraud Musculoskeletal pain zs
hard 10 prove
+ Futl injury reimbursement without er:!’artemant of worker
compensation fraud provisions could encourage workern
compensaton frautd,
»  The employee who repsrts 8 MSD will receive 5% of his wages tax
free uncer workers Compg ang only pay taxes on the 33.3% the i
employers pay This wouwit be a pay mcrease,
= | am aware of ntwguals working as ingependent contractors ANC}
coliecting workers compensaton, or, Double Dipping. !
Backaches are like headacnes.  you have it you know it, but there isno |
conciusive physipiog:oal metnog ot proof that the person 15 or 15 nol expenmﬁmg

pam :
1

$
)
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As a physician, { can tell you that it is impossible to deterz&{zine |
with certainty what percentage of a MSD is work related.

The provisions of this standard state that the employer must provide Jajob
description and hazard analysis of the job, in addition, it would be helpful for the
physician to have the employee job oescription as well as descaption of all non-
work related activities to determing # the injury is tndy work related. Withowt ‘all
the facts, the physician may not be able to deterrine accurately  the MSDS s
or is not work-related. .

| ALSO WOULD LIKE TO TAKE ISSUE WITH 1910.508b2. THIS
IMPLIES THAT EMPLOYERS WOULD BRIBE A HEALTH CARE PROVIDER
TO GIVE AN INJURED EMPLOYEE A CLEAN BILL OF HEALTH AND [T
IMPLIES THAT THE HEALTH CARE PROVIDERS MIGHT ENDANGER THEIR

 PATIENTS FOR A BRIBE. What bagrs do you have for assumphions like this? .

td

;,

What would the cost of this standard be to a small business? |
£ N

A small business like mine with an amployee who axpenences a carpal
wnnel injury o back problem, wnether fl is work related or not, would have 1o
spend approxmately $1800.00 (good guality, not top of the line) per computer
worksinlion 10 purthase ergonomtally correct chairs, desks, kevboards, and
ergonomic mice, This expense for an ergonomisally correct workstation wﬁut:ﬁ b
ncurred based on p diagnasis mage wathoun atl the facts. |

1 am ke most small businesses, | 40 not have ompiete job descriptions
for every posiion  Everyong goes “whataver it takes™ 1o get the job done. So,
first of all inthe eve of a reponable MSD. 2 small business needs to write a
thorougn 10b desenplion. compizte a b hazard analysis, and kst the aliernative
oty jobs 10 forward 1o e physician within five days

Many small employers gp not Rave e expenise or more impoartantly the
firne 10 Compiee an ascurate b descnpton or job hazard analysis ~ thay mist
rely On outsiae conratiors § would probably require a marsmum of two éays%to
go @ compiete hazard analys:s and prepare the repon.

in aadition, the required egutaton must be specific 1o the workplace for
managers and employees For 3 business with 15 empioyees, ths educatzon
would take & runynum of & haif-day 10 prepare and a mmmurn of a hatf-day to
present

A professional with expenence to assist with the above would require
between £1,000.00 . $5.000 00 per gay depending on the level of expentise,
expenence, and credentals A conservative average cost woult be $2000. {x}

per gay

L 0335
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Questions, which still remain unanswered, include:

» OSHA has stated that general industry, except manufacturing and'
manug! handiing, toes not have fo act uniess there is an injury. is this
& witlfut vipfation kriowing the existence of a hazard and no! aoaechng
it under the General Dty clause? . !

«  (OSHA has stated the empioyer is infiafly responsible to determine Ii}'
this injury Is work related biug # this empioyer determines # is not, :s 7
passible for the employee to fie 8 complaint with QSHA or inftiate a
fawsuit? ‘

o  QSHA has stated tnat their OSHA consultation service will help small
business. How many ergonomists and ergonormic engineers oo they
have and how fong will 2 company wait fo see 8 qualified pmfesséo?af?

s Why is health care, with 18 specific problems included, when |
construction, agnculture, and maritime arg not covered? i

: !

+ What are the defintons of reasonabie and feasible as used in the
proposed standard? Are they subjective or objective definitions?

e Are MSDs inctuged that ocowr outside of a traditional workpiace, such
as home heskth care. and vehicular trovel?

4 .. L33 i
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ldeas to improve the existing draft standard are: E

1. Instead of using one MSD as 3 trigger for compliance,
» A system simiiar to the workars compensation mod rate nghz
provide a better baromeler.
s Use zurrert OSHA stangards for cding erngunomic hazards unsef
the General Duty Clause, considening, - |
» 20% of worker's performing similar tasks with MSDs; and
» the MSD rates per SIC.

¥

" ' . ] {
2. Eliminate the full pay provision since this would increase the workers
pay and promote workers compensation fraud. : ?

3. Clarity terms like feasible and reasonable.

4 Concentrate education efforts on methods of prevention of MSD’ s
ratner than on wentfication of symptoms,

:in conclusion: | i

This draft ergonomic standard 15 an improvement over past drafi ergonomic
siondards There has been o greot effort mads not 10 make this a one size fits ofl vpe of
sumdard

:

With the positive trenads we arg seeing though voluntary efforts made by

companes, we need 1o encourage addwonal efforts. 1

My recommendatons are :

s Provige 1ax meentives 1o purchase ergonomically correct eqw:&mwﬁ
with 3 full tax break in the year purchased instead of amorlizing the
purcthase over several years

= Provige resources tor emplipyers 10 learn more about ergonomic |
hazarys ang sokuonsg ;

« Provide grants 1o egutate emgpioyees and managers on ways 10 avoid
ergonomic Imunies m the warkplace and outside the work place.

Expericnced professionals should proveds the above wo recommendanions, not

theprists

« States should implement stricier worker compensation fraug penalties.

I beheve these measures will encourage all empioyers 1o elimingie
potental WMSD's

| 10337 .
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UVRGENT FAX

YO: Marthe Kent {c/o Adrian Corsey Fax: 202-693-Z106 ?
Frone David Bolen © Pagen: 26

SURJECT: Ergonomic Standard Small 8mﬁs& Admcacy Review Fanel

{omments

1 have amached comment and suppiementa) information relaring to the
ergonomic standaed review process a5 requesied by Ms, Marthe Kent, Review P‘xnr:i
Cbair. | will follow this fax with & bard copy by puil, but because of the April Ist !
deadiine | decided 1o fax my initial commens Please forward mmcommsw‘

" copies 1o Ms. Kent and any other agpropriate pevsons within OSHA.

H

Dawvd Bolen ) : ) '
Prestdent

New World Tours

o o ———

R
{ L 0345 ;

=

isoy ‘KESY BIVDIYOICE (3IIN]) USEL WOF 0O/ TYJ 90°F1 QHI  ga8-Tosts




Mareh 30, 1999

M. Manhe Kent

Chair, Small Business Advocacy Review Panel
Occupational Safety & Health Admunistration ;
U.5. Deparunent of Labor :
Washingten, D.C. 20210

Dear Ms. Kent,

Thank you for allowing me to express my observations, opinions, and concerns
relating to OSHA'S proposed ergonomuc standards in the recently conveped SBREFA
revigw process. Discussions during the teleconfersnce of ast week were informative
and thought provoking. | am respecrfully submittiag the following tenter and
artachments for review by the panel mesnbers, OSHA, and for inclusion into the public
gocket.

My company. New World Tours, 1s based io Lorten, Virginia, We currenty
operate o5 mowreosches 1o charter and tour service and bhave 72 full and pant time
employvees. New World Tours. with under $5 million annual revenues and under 100
emnplovees meets the Small Businsss Admarustration’s definition of a small passenger
carrier business | have been wvolved m the motorsosch industry for over fificen years
ang have had 2o opporunity to observe panerns and wends development during those
vears A3 such I will explawn what | believe the effect of this rule will be to my i
company should it be unplemented as propesed. | have arranged my comments oo an
ssue-by-1ssue basts and will outline my observations and recommendations below.

}
i
i
;
!
}
!

~ OSHA Already Has Enforcement Power Under The “General Duty Clange”

1 find u difficult 1o undersiand why an crgonomic standard is pecessary, QSHA
aiready bas all the power 1t peods 1o require any company to fix a condition that
goniributes 10 waork place wjuries. Further, if OSHA implements i3 proposed Safety
and Heslth Program, then logically ergonemur related hazards would alse fall within it
purview A Stparsi rgonorsic standard appears o me as “wiple-dipping” acd makes
me gueston the agency '§ molves

i
|
[
|
:

Page ] of 5
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However, afier reading the medical removal provisions of the proposal & clearer
picture emerges. Today, if an exuployee reponts a work place injury, they are cligible
for approximately 66 2/3 percent of their salary uniil they zre ready 10 return to work.,
This income is not taxabic. The total amount is 1235 than the salary 3 person would earn
if they were on the job, however it is considered to provide a realisuc and adequate
safery net from personal bankroptey and provides an incentive 1o get well as quickly as
possible. Under the proposed standard, tbe workers corgpensation carner will sall pay
their share while the employer s asked 1o contribume the other 33 1/3 pereent to round
out the Rl salary. If the workers compensation portion still enjoys ax exemnps stazns
the injured worker receives a capial increase to stay awsy from the workplace, A.ny
ipeentive 10 promote rapid healing and a return 1o work is removed, panicularly if thc
employer no longer is to be allowed to seizct the bealth care provider, Not only will fzny
compensation premiums go through the roof; the other one-third salary paymtnr will
drive the direct costs even higher. Purthermore, this will also pot me into an
adversarial relationship with oy compeasation insurer. F strongly urge OSHA 20
considar the "general duty cleuse” of the Oceupational Safety and Heolth Act as
sufficient for small businesses unless compelling evidence indicates that the %
ergonomic standard is necessary, and then ondy on o case-by-case basis.

The Relationship Between The Employer And Their Insorer Is Not ngnim?

My company's workers compensation premiums currently cost $73 thousand :
anonally. This amounts to approsimately 31 thousand per employee per ansum, which,
as ap cxpericncs rated value, is velauvely low. 7 have had only 2 reportable claims
during the past 3 years time, neither of which could be classified as an MSD or
reprittive motion disorder, one was & slip-and-fall while exiting c bus and the other was
a “siepped in o pothole” incident. Part of the reason for our lack of MSD or mpcnnvc
mouon wuries directly relares to owr close working relationship with our insurer. 'I"hc :
IDSUTeT PIIMArY conrers 15 W dewrmine and put 2 dotlar value o the level of risk they
are hieing asked $o upderwrite It 18 1o thesr ipterest 1o toake certain thar their insured |
towpanies are as safe as possible and maintains ag acceptable and stable level of risk:

This 15 why my wsurer provides safery lnspections, weining, and information §
services. 1f a wend or panwern of clarms begins to develop it is my insurer who will 1
drmand improvernents cither through increasing my premiums or by threawning o |
cance) mny insurance coverage if the improvements are pot made. I 1 loose my j
insurance. | can assure you that finding another msurance carrier will be difficult and
very expensive. If | am unabir to obtawn insurance becanse my company is viewed as an
unacceptable risk, then I'm out of bustness. With this form of business relationship -
appears to me that OSHA ‘s ergovonuc standard is not only very cxpensive but also
redundant, [ seronply urge OSHA to re-evaluate the fundamental business relationship
beeween small company owners and private compensation insurers. I believe the faets
will prove that OSHA 't proposed erponomic standard to be redundant in my company
and in many other small businesses. |
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OSHA's Claim Of Workers Compensution Claims Underreporting Lacks
Credibility And Must Be Subsiantiated By Direet Evidence

When I examined the information package sene 1o me for review by OSHA, I
came across 2 statement that claimed that workers compensation clabm data could not be
countzd on w provide a prue picture of MSD and repetitive motion inturies. This !
swrement is astounding and is certainly pot my expericnce. My observation has been
thar workers compensation claims increase during tmes when job security is i
threatened. Similarly, T have expericnced a situation swhere an injured worker has waz
afraid to file a legitimate clairn for fear of reprisal, If OSHA has compelling evidence
10 the contrary it thust provide it, since compensation is at the beart of the ergonomics
standard that it is proposing. '

As 2 sidebar, compensalion ciaim filings appear to act alinost as ap econozmic.
condition indicatwr. During periods of relative economuc stability or growth, 5
compensation claims decrrase. It is my nnderstanding that that compensation claims are
currently at an ali tme Jow and are contiouing 1 drop which seems o indicate that
workers frel relatively secure in woday's srong job market. Conversely, it has been !
observed that in times of cconomic recession compensation claims escalate. This has;
been my experiente and the expenence gf my insurer. Jt has also been my cxpmencc
that employees are not shy or in fear of their employer when pursuing a legitimate |
warkers corpensation claim, ;

\ Motorcoach industry conmmpensation insurers that ] spoke with prior 1o the panel
discussion indicated o me that MSD and repetitive motion disorders are not & pmbit:m
with the SIC 4131, 4141, and 4142 sub-caegories. OSHA must justify its PR
compensation-underreporting aliepation, on an industry-by-industry bosis, with
irrefutable evidence and not simply with mzc@wf wformanaa, supposition, or
wnsupporiable dow

A 2 Digit SIC "Industry” Identification Is Misleading

My business was ideatified withm the brosd Standard Indusmial Code (SIC) ¢1-
group designation io the miormauos packege that was provided to me {or review, ‘
While &t is grue that charer and wour bus companies fall within this category, it is
patently unfair and misieading 1o consider the statistics yelating to the entire group as(
represcntanve of my ndustry or specifically my company. In the "lnduswy Specific
Fact Sheet™ thet 1 was provided 11 was pounted out that “my industry” bas an MSD rate
of 2.% percent. While tus may be OSHA's rate for the eatire SIC 41 group, it provides
a deceptive picture of the SIC 4147 subgroup, which is son-local charter bus
companies. Lo the past 3 years New World Tours has not experienced # single work
related ipjury that could be categorued as cither an MSD or 2 reprtitive motion injury.
1 have arached copies of my Workers Compensation claims for this period, I strongly
urpe DSHA 10 not simply rely on 2 &igit SIC "lumping™ as a means of justifying its
position and lending credibiity to is data.

Page 3 of §
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4 Digit SIC Identifier Does Not Indicate My Company As A Risk
With respect w SIC designauion, OSHA must examine each mdustry | ;
‘individually to determine if sisnificant nisk of MSD or repetitive motion injury !
ocarrenex is present by thorough examination 4 digit SIC safety and inspection
records. For exatpie, my company S identified by the Bureau of Lebor Statistics and
. OSHA as SIC 4142, Charer Bus Service {Except Local). | bave atiached copics o{i
informatios | obtained from OSHA's website relating to the 708 OSHA inspections it
hss conducted on SIC 4142 companies, such as mine, from 1973 to the present time.
Please note thar each individual inspection information {aiso arached} records the |
reason for the inspection, the fype of injury {if any), violations, fines, and subsequent
remedial actions op the pan of the employer. OSHA has the informstion at hand to
detzrmine the level of risk posed by individual industries or individual comparies. If
OSHA breaks bus companies ot by the 4 digit idemtifier from the 2 digit SIC group
and examines them individually it will be seen that significant ergonomir risk is notl
evidenced for componies such as mine. I strongly urge OSHA to exomine oll industry
safety histories individually to desermine if significant risk is present. If evidence of
significant risk is not present then the industry should be exempted from the :
standards until such time that evidence indicaies that the stondards are warranted,

1

Material Handling Needs Narrower Definition *

OSHA's proposal 1o capture any company that ewupioys personk that have s |
“muterial handling™ component iv their job description need further defining. In my .
company bus drivers may have o lift, carty, or push-pull passenger Juggage during a

trip and mechanics may have 1o 1ift or carry motoreoach parts. However, these portions

of their jobs are minumal when conpared 1o thely primary function. Drivers and

mechanics are highly skilled professionals whose primary function is 10 maks coruin

that passeogers are carried safely and in comfort.

Employers place 2 high value on skilled employees. An cmployer has a great,
deal 10 lose in not protecung an cmployee from obvious health and safery risks. Thisiis
not ip ssue of increased woOTKCTS compensation promiwms, but rather one of lost |
producuvity and missed business opportumnes. It is often said that the worker is a
company's most valuable resource In the motorcoach indusy, where skilled drivers
ang mechanics are becoming WCTeasingly scarce, it 15 2 plain simple fagy,

This is the reason & company like mise invests heavily in coployes wainmyg. |
Ever when lifting or carrying makes up a very small porion of a driver or mechaaics
daily duties, the risk is recognized and addressed as it has been for many vears. [
strongly urge OSHA w take into consideration the amount of time an employee |
spends in "material{s) handling* duties as a part of their job; and whether they have
been provided safery training in Ufung, carrying, pushing or pulling, These are
imporwant focters to consider and should justify flexibiity in whether an ergonomic
standard is justified. N ;
Pagr 4 of 3
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Certain Jobs Cap Mot Be "Fixed" By Ergonomic "Widgets”

As mentioned in the previous section motorcoach company drivers and i
mechanics may, in the course of their daily duties have w lift, carry, push or pull
objects. During the panel discussion of last wesk, OSHA's rgonomic expent stawed that
in certain ipstances 2 job canpot be corvected or improved by mechanical or other
means and that proper safety training is the solution. He further stated that for purposes
of the proposed standard, a corapany that has provided such training should be !
consideres 1o be in complance with the rule. I srongly wrge OSHA to state this clearly
mmepmb&mmwebadyajmyrﬁeézyhm along with a vanicty of i
industry examples.

Agachments :
DB/l I

ge:  Jere Glover, Esq., Chief Counsel for Advocacy, U.S. Small Business
Adminisraton

Honorable Christopher Bond, Chairman, Senate Small Business Comminee

Honorable Jobxn Kerry. Ranking Minority Member, Sénate Small Business |
Comuninee . l

Honorable Jarves Talemt, Chrirenan, House Small Business Cam#urmc

Honorable Nydia Velazques, Ranking Minority Member, House Simall ﬁasmﬂ:ss
Commities

i

Mr, Norm Litler, VP Government A ffairs, United Motarcoach Association
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SIC Major Group 41

C«::c:ma::oaai Safety &Heaht: Aduunistsarion - @ i

Major Group 41: Local And Suburban Transnt And interurban Highway Passenger T mmpz;mgz;on

«

il

This msjor group includes csmblishments prunanily engaged in furnishing local and suburban passenger
transportation, such as those providing passenger manspormtion within a single municipalty, cunnguous
muzmcipalines, o7 & municipalty and irs suburban areas, by bus, rail, or subway, either separatély of in
combinanon, and establishrents engaped in furnishing transportation to local scenic features. Also
included are establishments prmarily engaged in furnishing highway passenger wanspostation and
cssblishrnents furnishing highway passenger terminal of maintenance facilities. Intercity bus lings are
included in this major group, but interurban railways are classified (o Mujor Group 40

s Industry Group 411 Lexa! And Suburban Passenger Tronsportation
o 4311 Locgl And Suhnrboan Tramy

» 3118 Lo Pussenper Frogmupmranon Not Flsewhere Clugvified

*

o 4121 'g'axam;b,x

#

) 31 Interci

indusyy Group 412: Taxwcabs -

o SR P rnd Bun FoRarter Noreepe

o A137 My § ligrier Momvaeg boreent fargl

indusoy {}mzzp 4135. School Buses

& 3’ NS 55(;«

*

Industry Group 413: Ineerciry And Rural Bus 1ransportation
And Rural By Tegnisporits
Industry Group 414 Bus Chorter Servitw

Industry Group 417 Termunal And Service Faciliues For Motor Vehicle
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[J 18 [1%051128j08/05/1996] 0522000 |OH! Aceidem [4142] 1 [Whirworth Bus Seles, tnc. | :
103119 [123476390 [07/26/1996| 0625400 [ TX ! Accidemt [1)42] 2 [United Dispatch of Austin. Lnc.
020 |124717372 |06/21/1996! 1054112 |OR| FoltowUp 4142  |Raz Transporation Compary
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Details for the inspections listed below may be obtained in two ways. The first method 15 simply following
the inspectiop activity number link. The second method is marking the check boxes for selected
inspections and pressing the Gel Deail button. Information relevent to the selected cases will bc reurned
and may then be browsed or printed. For information on the dam clements displayed below, see

dgfinitions

i
|

Please note that :nsp:crlans which are known to be incomplete will have the identifying Activity Nr shown
in italic. Information for these apen cases is especially dynamic, e.g., violations may be udded 'or delered.

! Search Options '
:SIC| * Date Range  |RID|State] Limits [Other Options
4142)1972-07-0112010-12-31] All | All [150/9999 |

Found 114 — Processed 114 ~ Selected 114 — Di:pllylcd 108

] Get Detail Hzl-ﬁﬂ Reset |
Activity Nr{Open Date|Report ID| St | Type |SIC |Vio Establishment Name
12061 115174955 |01/28/1999| 1055360 |WA| Comaplaim [4142] | {Westen States Bus Sevieex Inc
‘D02 [1297954)] |08/25/1998) 0950622 |CA | Complaint [4142] 1 |Greyhound Lines.inc |
{3:3 200210092 |07,24/1998; 1032500 IDICompLai.m 4142 ?tWesu:m Trails Charvers and Tours Lic
' Jia |1252383(" [05/21/1998] 0453720 INC! Pianned [4142] 12 [Holiday Express Corporaan
{015 |123330142]05/1471998] 0950612 |CA 1 Compimnt [4]42| 3 |Serendiprty Land Yachis, Lid
716 [302140330105/05/1998] 1054112 |OR ! Complam |4142|  {Ryder Ate Inc ;
O P T VD 73 ?]03318/1998 0950635 |CA | Accident r&_ﬁ;, 16 {United Transporavon Service
1B - |AiT13:15(02/11/1998] 0454510 | SC | UnprogRel [4142]  |Palmewo Coach |
19 1123105 [12:0520997] 0950633 |[CA| Acedem 14122) 3 {West Coant Chanerloc | ,
"0 30247503 111719:1997] 0214500 | NJ | Cormplunt [4]42] 3 {Hudson Transit Lines, toc. |
BN ],_ig'f"iJ"JS"'lll.’lWlWTl 0214500 § NJ | Complarm |4142 ll_]HudsonTrnnsnLines. Inc. |
T2 3T |077281997].1054191 |OR | Complum [4142] 1 !Raz Trnsporaton Company
1213 1301239125 10528/1997] 1054112 |OR ! Cormplaint [3142] 1 Ryder Ase Inc :
L1114 300795168 [04/09/1997) 0950625 ICA | Complaim [4342) | {Best Toln & Travel | |
[J 1 [115739787 [04/02/1997] 0950661 |CA« Punned |1142)  [Abbey Chaner, Inc. | ;
1316 1201520219 {12/16/1996 0453730 INC| Planced [4142| 13 [Travel Professionals, inc. |

'ON7 300258878 [09/17/1996

0453710 [NC; Planned

A
Ia
3]

| 10 lecy & Dwaghr'S Holidsy Tours
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1002

(D22 [124717463 |62/06/1996] 1054112 [OR] Plamed 14142] 1 [Raz Transpormiion Company |
(T3123 |126730074 [09/25/1995] 0854910 [UT| Panned [8143] 7 [Jackson Reck Springs }_
DYi24 |116112033 [04716/1995] 0729300 [MO] Conplaiot 141421 1 [Greyhound Lines Inc !
[1]25 [115464810 104/10/1995] 1055350 |WA| Piamned  [414] 4 ougias L & Sally A Sules Dba Bassen |
71126 |11545669) 01/25/1995 1055330 |WA! Complaion 442 2 |Totem Conches inc ]
{3127 101112380 12/14/1994] 0453710 |NC| Pianned 14142 1] {La Grange Bus Co §
ITII2E 12480817 0272871994 1054112 |OR | Complaimt (4142 6 [Raz Transpormt:on Company
0329 [123681857111/22/1993] 0355118 [ VA| Compiuint 141421 § " Abbon Toun _,
102130 109643122 |08/17/1993] 0317020 {DE | Comphint [4142] 1 [GregaS Bus Sevice e
T3] |11980B89T [0S/26/1993] 0950621 |CA | Compluim [4142] 4 |AmadorSugelimes |
11132 1109032961 104/15/1993 0213100 [NY| Complam [4]47] 4 |{Yankee Trails Inz. |
iaB3 L 19 040771993} 1054112 [OR] Plarmet [4142] 1 [Greyhound Linestpe
17]j34 [123760035 |04/07/1993] 1054112 |OR| Punwed Jd142| - [Greyhound Lines Inc
1435 1109041343 03/1071993] 0214500 | NI { Complam 14142| 8 {Hudson Tamsit Cors, |
[[3136 1123765053 102/26/1993] 1054116 |OR| Phauusd [3147] 1 IWork Tows Inc |
D337 108883491 [10/26719972] 0214700 [NY] Compiuint [4142| 3 |Amboy Bus Company | :
*=1:38 [L03542508 |10715/1992] 0111400 m!u:mw 4142 ‘gﬁﬂsw‘“‘“‘!"’“"‘“’fsw“ 3
(03039 {120479717 109/04/1992] 0552700 [MN| Fallowlp |41421  [VeigrS Bus Service, Inc, |
'E3140 11130818U] |09/01/1992] 0454510 | SC | Complsint [47421 7 |Grext Amencas Bustines of Chastesion
:[J141 [115°74895 108/04/1992] 1054114 |OR{ Plannsd 4132 2 |Green Torwuse lnc I
. TJ:42 [111683350(02/19/1992 0552700 [MN| Complaint (4142 2 [Vougin Motar Coach, Inc. *
iT3:43 1150600360 01071992 0751910 | 1A | Complaiont 14142 4 {Buhamoens Trsiluays
()44 105633085 [12/02/1991 0854910 | UT| Fallowllp 41471  {LeBuslac
148 1114981377 110/31/1991] 0351800 | IN’ Compimot 14142} § 5hop Bustes Incorpormied
Dia6 (10826300 [1072421991] 1054116 |OR i Complasnt [4142{ 13 [York Tours Inc '
{7347 D1S368749110/0171991] 1054111 |OR | Compiswt [4142) 10 |Western Greyhound Lines Compary
01148 |21 1630955 [05/2071991] 0552700 [MN: Planned  |4142{ 15 [Vorts Bus Service, Tnc
TJ149 (05634349 1057137199 1] 0894910 [UT: Complant (21321 11 {te Bus ;
17050 |1 1TRRG0N [04/01/1991] 0950612 |CA: Accidens [4}42) 2 {Bay Rapid Transi Cormpany i
2351 [1L1E2884: [04/01/1991| 0950614 |CA | Complunt [$1421 6 iDnurhars Tramporsuon Co. l
73152 111823686 [05/14/1990] 0950614 |CA | Complu [4147] 4 Bay Arex Bus Service !
T3:53 {LLITITIR] [08/1001990] 0950612 |CA| Compium (41321 (Sieers Valley Lives ;
[£7:54 DOR1TYIRE 106/12/1990] 0950411 [AZ | Complane [4142) § {Marshall American Travals
|CHiss [107867780 [03/28/1990] 0855610 |WY] Punsed [4143] 3 |Poede River Transporumion Serviee,
1356 11031843518 02/2271950] 0523300 | W11 Complamt {4[43] 3 [Sem Van Galder.loc. |
I
R
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i

MNew Brimin Treaspocation Company

357 l102740545 [12/22/1988] 6112000 | CT | Complaimt J4142] 2 i
{1158 DOORTIEIZ 110713419881 0317740 [ PA | Compiam K143 & [Trans Brdae Lines, Inc. ‘
1159 D00RE6S2S 1071371988 6317740 | PA | Complumt 14]142] 3 {Trass BridgeLines, lnc ;
101160 100482306 104/01/1988) 0214500 | NJ | Complaint 41421 1 jLeisure Time Joun :
iC1161 1106106136 [03/22/1988] 0418800 | FL | Accidem [4]42]  [Sun Buses nc. ;
13162 103677017 [03/0371988] 0355112 | VA| Complacr 4142 6 |Gallop Bus Linex Inc f
1163 [002008017 J06/D1/1987, 0453710 INC| Accidemt 41421 3 Tran-Service Inc

(21164 1QI6SVITS 02/03/1987) 1050210  AK | Complum [41421 1 [Tundm Tour Inc.

W8S 1C1781398] 01220/19871 213100 INY{ Compisim (41421 4 'Mownminview Coach Lines, inc

10)ie6 2715 |04717/1986] 0213900 | NJ | Complainr [3142]  [Star Tours, Ine. ;

DY6T I01IB0BS2R [04/0371986] 0213100 [NY| Complaint [4142! 2 |Moummin View Cosch Lines In¢
HT)I68 (100449974 [02/19/1986| 0111400 [MA| Foliowllp |4142(  |TecFab, Tnc

71169 0148355043 (0471571985 0352440 |MD| Comelum |2142| |GoldLinelnc

({1170 001990217 (01091985 0316700 |PA | Complam 4142  [B & W Bus Service Inc

0371 000662858 |09/06/1984] 0213400 | NJ | Pisomed [4142|  IRogers Yransfer Inc *

1E372 (03489284 106/28/1984] 0552700 [MN| Plaaned [1142| § |{Lowenz Bus Service

[T173 001 =21542 [04/13/1984] 0317500 [ PA | Complaat [4142| [T TTlae

LI17e Q10144939 111/23/19831 0111400 [MA] Panoed |4]421 § |Commoswenslih Coach Inc

103078 217979715 111/15/1983| 0854910 | UT| Plarncd  (4}47) 2 {Tag ALong Tours :

"TI6 [2IRIITIRT OMI6/V983] 0953220 [NV Pianned |4]42] 12 |Las Vegas Tonomh Reno Stage

2077 218245025 (0772671583 0953220 [NV| Planncd 14142 ILas Vegas Tonopah Reno Singe

1178 (01155482} [06/1471983] 0214700 |NY | Camplaint [4142] 3 {Winston Coach Inc ! |
1T (014191907 [06/05/1983] 0453716 [NC| Planned  [4142( 3 |Coastal Plawn Chaner Bus St !
180 010491603 [03/09/1983] 0112000 | CT | Complum [3)42 3 |Arrow Lines foc :

781 014204085 11/15/1982| 0453710 |[NC| Pumned [4142( 6 {Predmont Coachlines Inc

13182 1217974078 [06/09/1982| 0854210 | UT! Punned 14142]  |Lewis Bronhers Smges Inc i
iI83 1017159618 [03/1071982) 0751910 | LA | Compiamne [3142  PMarshall Motor Concti

(184 1011408200 09/01/1981( 0214200 | NJ {ProgReined [4142|  {Rogers Trassfer fnc

1188 IN10490: 75 [08713:1981] 0112000 | CT! Acndent 4142( 1 {Chicwno Bas Co {

')i86 (013808270 [03/1171981] 0436200 | AL| Plumnec  2142]  |Gul Transport Co t z
iC1187 (010631695 102726/1981{ 0112600 |[MA! Compiaar 4142 1| [Longuéil Transportsnes Ing [
{388 [011A0B04S O9/08/1950] 0214200 | NS [ProgRelned [1142)  fRogers Trancher tne ;

{3489 1213827712 10527/1980] 0436200 | AL Folowlp 14142] § {Gutf Traspert Co |

"ms% 0537584 18 |04/0871980] 0436200 | AL | Compiaum 4142 1 Gulf Transport Co ;

I£1191 IB7SRITE 1 1/071979] D418800 | FL | Compimnt J4142]  {Awro inc Gewy Lune Airpon

1 Si? 1011407566 108/14/1979] 0214200 | NJ {ProgRetssed 111431 iRogess Transter inc '

01093 010136695 (0372471978 0111400 |MA | Cormplam 14142 1 [Teowely Motor Conch |
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4ald

1 [Rogers Transfe Inc .

.
I

194 0)1411774|08/16/1977| 0214200 | NJ [ProgRelared [4143 ;
1095 010700938 [01/18/1977] 0213100 [NY | Compiaint [4142]  [Page Airways of AlbanyInc!

I03(96 [013004379 [01/04/1977] 0317700 | PA { Complaim [4142| 8 |Delawase Valley Transporumon

{0097 010739803 [11/29/1976| 0213100 |NY| Followlp [5]42|  [Page Asreays of Albany Inc !
11198 (010532687 108/10/1976| 0112000 | RI | Complaint |4142( 15 [Senior Citizens Transporauon

(D399 [011340510 [08/06/1976( 0214200 | NJ (ProgRelated [4142(  [Rogers Transfer Ine
1D31100(015667215 [07/07/1976| 0524500 | IL | Followlp [4142]  |Niinois Highway Transporation
[31101]010739498 [05/17/1976| 0213100 [NY| FollowUp [4142| 1 [Page Airways of Albany Inc g
1731102]010739456 |04/26/1976| 0213100 |NY| Commizim |4143) 8 [Page Airvays of Albeny Inc
[1]103013376728 |01/16/1976| 0418800 | FL | Planned |4342] A1 Bus Lines Inc ;
£11104|0] 3376629 12/16/1975| 0418800 (FL | Planned 14)42| 6 |A<1 BusLinen Inc |
0105010725612 [11/07/1975| 0213100 |NY| Panmned  |4142( 7 |Yankee Trails inc | i
ICJ1106(0]35665332 (08/21/1975( 0524500 | IL | Planoed (4143 2] [Mhincis Highwxy Transporation Jl
|031107(01062975] [12/723/1974] 0112600 [MA| Planned [4142] 7 {Lengueil Transpormnon Inc. |
13110801 2866406 |03/20/1973] 0317500 |PA | Panned [4142| 1 (O D Andenon Inc |
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“omzt Satoiy & hest:iz Achmirdstration (
gﬁmam o! Lebor - . )

Establishment Search Inspection Detail

DPeBninong ' ;
Inspection: 115174955 - Western Stutes Bus Services Inc z
[ . Inspection Information - Office: Washington Region 6 P
Nr: 113174955 Repont ID: 1055360 Qpen: 0172871999
Western States Bus Serviees Inc Nr Emuployees: §
Riverside School Bus Garage Nr Controlled: © .
Chattaroy , WA 99003 Union Starus: NonUnion | |
$1C:.4142/Bus Charter Scrvice, Except Local LWD Rate: ]
Mailing: 34515 N Newport Hwy 512100, Chattaroy , WA 99003 ;
] Inspection Type. Cewpiaém Employees Covered: € !
{ Seope Compler Advance Notice: N z
Ownership Private :
| Safery/Health: Sefety Close Conference; 0172871999
- Opt Report Nr- S77379293 Close Case: 03/12/1999
Relmed Azgvity, Type m Dt Safety Health
z Complam 077374295 01/21/1999 Yes

L e — - A1 o 30 gt "

: Violstion Summary
Senous! Willhu) Repeat (ther Unclass{Towl,
NI Viclatiens| 1 7 !
{Peaalty Amount
t  FTA Amount i

- }

Violation tems

ID Type Stapdard lssusoce Absie Cure$ Init$ Fts$ Contest LastEvent
Po-Tr Qg DAIDSAO00] A OUL1999 Q3111999 G006 $0¢ 000 -

S - T §

[ it St 5 o5 50 2o PERSELAARCRY | RN B Suic | ihaslme |
i
feft oo ™ 35059 110
H
L 8364
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l OSH . Ocrupanona! Snfnty bl—lealth Administration . é \ )
U S Dcpnrtment of Labor o ) '

1

inspection Detail Defmtlons

Thnt page provides gescrotions for the nfsrmaton contaned on the mspection detal page. Th= cata
collectes as the resull of 2n Mspection i3 Always subjest to revision and commection. All gata shoulc be

ineraretes wiih tnat pmwso
Inspection Information

This sezuon orovides nfoMmatan regatamy the es:abhshment bang inspaiied, ang other basic
" information collectec for every inspecucn o | :

lAcm-n} N1 IProviges a tnioue weatitier for the inspection. - }

i'-,z coort ‘D {Idennifics the OSH.A office or orpanizational usi responsible for e

" ot |inspecuion

IOpen Date lindicates wiren th2 inspecuan was stdited

ICSHO:Jobh Titke Jtdentifics the indiv idual responsible for conducting the mspection.

[Sie Addross huenifies the site loconon where tie inspecfion was performed )

| " |ldentifics the ma:hing address for the organizauion being insgecred when

Mauliny Aduress '

| e |ditTermg (rom sue adciess, :

1 » tindicates the =-Jiwit Swendard Indusmat Classification Code fro the

! ' [1UKT version SIC manual whicH most closely apphes {

Nt Emplovees fndizate. numbes smdloved 81 warksile mspocted.

Co- . iindicaics nember af cnealonese, natiomwads, coninalied by cmnlover

N Cuenureiied _ ) . ‘ : 0

hnsuccied ) I

v CRdicales wzzsmie: emplotews covered b\ nspectan were atfiltited with
e Satas

id Ly
A DR ilndicares the tox* worhgas e rate posied a1 e of insnectien
: aupeztion Tap ;';ud.-:au.: the 1=netn: 107 adwally Derfermung die inspechien; ¢.5.. mav
RSN < .
! b pan o a planneu sercdwe, acticen, cemiptams, ¢ic ‘
o ndicntes wicther £ comp eie. purii or records oniv wspection was
‘Scops perrormed man alse indicaie No ANSPECIoN I [OF some reason the |
enseshon cen d vt 1aks plase, ;
iwpetinp [(ndicatcs wictiiz: (ixpechor was 1 povate or public sector |

Jingdeaates wnomer siden or hizadth 1ssues wers the tocus of the
[rnenection

l[ndu.alcc wiethsr specihic v hice dependeit inmatises were prosent
fwhen perfolminy the (NLBECtion

'lodicates whemear speial OSHA wide immanves were presen: when i

!.\aj'ct} Health

l.
maovdl Bmpnass

INanonal Tmpiiees
|

1
Jprertuinnng e msnochion I
' Hndicates that this risprenon was plannec from imtormation comained n

iZanmng oade 1 plznning tinde. the guice @ associated with hn:h h‘lzard INUUNITY

{L"(s '~
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- = Lo 30089 100
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Nr Cuvered Hindicates number of eployecs covered b the mspeenon, i
Advance Notive {Incdicates whether advance notice was given of 1he pending imspection.:
Hours $pent lindscates aumber of manhours associzted with the inspection. - '
Close Conference  |Indcates the ending date of the ousiie portion of the inspecton,

Close Case I: 1; i :1 ‘;:;,:S the dare on which all activity associsied wath the inspeciion i
Cptional Informanoniindicaies additiona) mfarmation recorded for the ingpection.

Rejared Activity Indicates 5 retared complaing, accident, referral or anotiier inspection

Viciation information

}
|
b

Trag secuon piovides NISmahon regureny UHra S10n3ards which werg tied meiomng uﬁna'{; conar
arounts. comest information anc abgtemenis

?

N Vinianons

T, Goes 2ot nclude cviolations which were deleted due to s
|serderent or Juc:oral achon. Violations which are prouped {sex
bebow s gre eale counled Once a5 A group rather that mdividually wr
2aeh sandard Gitee

[rPr——

Penalne Amount

[

Towl represents the amount currently assessed for the inspacuen,
Thes msy Efier from the initigl Pensity if semiement or iudicial
actiyns pesuhed 0y reductions, '

i
FTA anmoun

ot represtits Faibuie To Abase assessmeny resuliing wha the
VIGAUORS Were ndt abated duning e abaterent prriod speaitied on,
fihe enapen

i
.
Vrmese Flas
:

Tholener T el be displaved 0 the bogming of cach desadl fing hl
the vinlanor nem was geisizd as me resudt a?mzztmmt orudicia
dy hiun 5

masen D

f‘

I

Froasded v s saentsfier fn the siolation, Conwsts of @ D-dgn |
g s Ny, roliowas be o Ddnar em Ny, followed optienaby b\ 2

- Jetter mdwntw af the s woiatin nern 1y pan of & weoup Vieletens
lum} be woumee whon 2 of niore viglgtions wyether fonn 2 more -
seriens nazgtd shan et one individuakiy, t

f%’:«gi;z:c: Tyo2

Sl Wil Ropeal Senous, Onhet, or Unglyssified. Prosades
a~ mbianen o) Qe comee of severiiy of the hazars foungd.

Sendant

indicaree e OSHAN staicard beng oied. The standard mav be either

Weders' o Simtz n e zass af srates which am thow own OSRHA, !
iysuance Date Reprasomis (he dute T oo onduan swas msued 10 the emplaver,
iApaemen e Represens ing 3580 v s g violaban 1nugs pe corrested i

1

; Cwrrent Pepaine

t

Raprc&c*;: toe pracunt Curontls RSsessed for the vioton. This may
Giffes froo thr bl Ponain of setdoment or jadioia Sotiens oo Jik‘t}
L1408 Fifwe ¥ T PR ¢

Il Fenaln

Reptesents tac ameon: snnally assessed whaen the cnahon was first
1ssued 10 the smplover

mizz:c e A0 Proalne

«».m.-«. i

Represents Facure To Abale gssessnient resultigg when the violativg
was Ly abated Junng the abawitient penod specified on the Citation,

7 mEstean t Frase

i pvir mingr 2me dagss 1he vanistscm 1w sovnangind b Yhee mnboseer i

—— —

i.w o {4 ‘{}366 ;
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Event Code

Represents a serdement or judicial aenion which ovcured

Accident Information

This S&CUON SIOVIORS Ceftnitons for (ne asoizen: mury Nfmaien colectec durng the course =f an
accident related mspection,

-

(Summary N°

Provides ar anique wdentifier fo7 the accident investigation, This

Tl conTracTors st a cansruclion Site,

nvestigation mav bz linked o several mspecnions, e.p.. if there were

}Ew:n: Dars Indicates the datz on winch the aecident accured. i

|Event Descrionen{Provides a shers one hing desenpnon of the accident. !

Event Ahstract  |Provides a summary of the accident

inspecuon Nt [Provides for each intury & 1ok 1 the cerresponding inspection |

jAge Indicglee the aue of the injrued persom,

Sen Indicates the sex of the mjiusc person. |

Newres of inien Indicates whether ti.u: mywed porsop was killed, hospitahized, or ’

- - non-hospitalszed mnjun
INaiie of [ nure Jindicates the gature of thz tjun.
!U:cuuntio:: Jnd:cates the wocupaton of the mjured person. !
] USDOL - CONTACTY iINFORMATION | DISCLAMMER |

:
3
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H

nagianot Safety & Health Administration - ( .
o ) - h b
paroment of Labor )

Standards Cited for SIC 4142: 1 - 9% emplovees; Federsl :

No Staadards cited for 81C 4142 -

i
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Standards Cited for S1C 4142; 100 . 249 employees; F edersl

'I 11

oc.cupnnunnl ‘.&'Me:y & Hoalth Admmis:ra!:on
U8, vepcmmemt of Labor '

4142 Bus Chaner Service, Except Local

Listed belorw are the siendards which were cited by Federel OSHA for the specified SIC during the
peviod Ocwober 1997 through September 1998, Peualties shown rrflect current rather than ninal amounts.

i Loavgare AP | 02 Saas a1 QACORIR VLIS 001 WA SN | nsiome |

TNESY ﬂSfOQHOlOK Q3LINA

*s

For more znformanan, see ﬁg_ﬁmngn_
Stangdard #Ti1%ed #Xnsp  JPenalty  Rescription
PR P & b 4050, 90 :
Lrioilan i i W5 00 Personal Protactive Buuipeent,Genersl Hegu.rements
LEI LTS i - G,80 Eyve 3 Tace Proteclioen
T * M u.50 Oecupational Foolb Protection
T - 1 C.2%  Ranz Protection
ol Y 4 1 090,80 HMedicsl Services & First Ald
R e 1 z £.80 Harard Communizatson

Lal updazcs rn Y 104

{2 Zaana? ™ oo S Samrch | S Dianon i |

j s 309 11
i &365} -
Mot e R

OS82 9CR TOL TV 6Y:t1 M1 8&/To 1o
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Standards Cited for SIC 4142; 250+ empleyces; Federal

4342 Bus Charter Service, Except Local

i

Listed below are the standards which were cited by Feders) OSHA for the specified SIC dunng the
period October 1997 through September 1998, Penalties shown reflect current rather than initial amounts,

For mote m!brmtmn, soc __W

Standaxy #lited #Incp

nTotatw M

YT X
JuipolE:

[ R T R N N %

NESY HIVOIYOLOR gILIN)
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i

+
E
L —

§

SPenalry  bescription
i FI50.00
H 1108.88  Portable Fire Emtiznguishers
- 120£.00  Aprasive wheel Maghinery
- 1.88,.80 Meanz of Lgregs, Genoral Reguizements
H 4.3C  ¥Meant of Egress, Leneral
H §.68  Storsge & Maadling of Liquified Perroluum Gases
1 $IC0.C3 Machines. Gederal Requiremsnzs
] 1100.00 Othaer Portable Towls & Equipment
1 1R2R.3C  Qmygen~Fuel Gas Welding & Cuttamg
1 D06 Electrical Systems Dezign, Genaral Regquirements
M ~100.40 IZlectzical. Use of Equipment

jans upptarcd on L L0 ,
i St v 195 Sand § B Dnam Ranmie |
[ Soaromee & i il CTadti PUMIACS FESIRE, Wk S AEureg }

. -

2730099 11}
L9370

0582 2¢F fﬁ& Y3 at:1y Qﬂl 88-¥0+tp
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0 s H Occunatmna! Sofety & Menith Admmmmnoﬂ
I z nmanmem of Laboar .

4

Standards Cited for S1C 4142; Al sizes; Federal
4142 Bus Chuarier Service, Except Lucal

Lisied below are the standards which were ced by Federal OSHA for the specified SIC during the
period October 1997 through Seprember 1992, Penslties shown reﬂcct current rather than inital amounts.

For maore a::fermazzan, see Mm

Y E4 w |

ézan&&rd #2ives Rinsp  SPenalry | Description

AT ¥ 8 2 jiTsa.00 Ty
B R ¥4 H 1160.00 Portable fire Extingulshers
i T é . 13C5.00 Aprasive Wheel MaChinery
1%;&6:3& i i 13006.00 eans ‘of Lgress, LGensral Baquzranents
pESL VI 1 : .00 Means ol Egress, General
TErEE 1 - £.00 Sterage & Randling of ligquified Petroleus Gases
FESECE - i inD3.80 Persotal Frotecdtive ZQuipment, Genersl Reguirements
M e - i £.20 Lye & Face Protection R
PENL 1 - £.80 Occupstionsl Feol Protectier ;
P, U, 3k 1 + ¢.20  Hsnd Protveecvion T
LETHETEY " 3 JC05.00 Medical Servaces & First Aid )
?;;acm.ﬁ i 3 IiDD.00  Hachines, General Reguiremants i
w2 e wd 3 1 InOE.38 Uther Portable Tools & Dguipment
W’”ﬁp 3K i i 116,00 Oxygen-Fuel Gas Welding € Cuttaing s
...\imww - * 9.4 Liertrical Systems Design, Genersa. Regujrapenli
“lé ) 1- 1100.80 Electricel. Use of Egquipment
A i . L. E¥arara Tomtunicstion
Lo ragwtaacxt 00 91 E 104 ,
Fe 3 Faats EELNEN | 3 Tavesne Sorginieg ]
{4 ormmee b s bt o v oy PORHAOCIE 1 100 0 i Sox | Poragigionc |
i
i
¥
%
- .
HE z I 1 L0
A Lo3yy ;

¥
.,
-

i
4
B e

ire@ 'NESY BOVODNOIOR £ILIXD GSEZ BCH £O0L TVR & irY fIBL €68/10,10
i


http:I.gl'.S5
http:ofC.ll.Dl
http:1::00.00
http:11700.0t

4.5, Deparrvizen of Labor

Orcupstional Safety b Health Adminizy

Standards Cited for SIC 4142; 1 - 99 employees; Federal :
No Standards cited for SIC 4142 ' Y
{
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