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Review of OSHA Propose<l Ergonomics Prognom Standard 

By 


Janet M, Kerley 

President. Lead·RiIe, In<, 


I, Inl!'lX!uctism 

The 'Pll!"pO$( of the ~ Ergtlnl..'lMic: Prcs:r-m Standard i.s Co provide., pc:rformm=--based framework 
(\'If' addrasmg musadoaclaal OiJ«Oc:n (MSOs) tn the workpiao:.. there uno Mattn.i ~cnf thai 
UteK O'1)utio and iJin~ II'!: b:r too cuumm and. method to adI:h:st \Mx hazIn:b is 0CIldcIi BLS 
mOnic indicm.c thai )..4"", or ..1I1O\G.~4I:y mjuric:s, W"t MSI>L The cijca.ivc or1bc draft nile: i5 
intended to !'fJdI,lQC the rn& of oa:upaticrnad MSOs ~ vvious ~c:n\$ in the pr~ C'rSon.omlcs 
pt~: I"I'IJU'\Iscmmt cantnl1lT'.rnl c:m~ parricipar;on. hia:td identific:tti~ and awareneu..JOb 
huzrd malys,~ tnd Cl'!n1rol, "'mil'll- medIcal ~mt and propwn ewallWion. lndus:rry CXptflcnet: 

SIlpJXKU OSHA's tWd'Opoon ow anpkrnou.ltioo ofthcse: c:lancms in _ inlqn:.cd ,..up_n an 
$\j!11 ificantly rCJduao! riiks ~ W1th • wnc:f)' o( wtri.placc injuries md inD~ in fact. BUi 
S'LIDfllO .iso indlCIIlt tht'l1htrehas been Ii ~ in MSDs O'¥Cf'bpIUI tiuw~. 

The o~1t Ipptoa.r:h In lill: ~ nandltd is nOl In&pPI'oprWc. HoweYa'. the elcmcnl1 aJ dete~ 
and the lIndC"IY'fl8 &UUmpriiOfU ~ up SlI"itica:nt liabilitlQ and haw: patcntiatiytn:mcndou$ c:canomic 
IIft.CU 10.11 bu$1t\eS:Se5 Cld .uhl""~ 1;:O'>'(.'f'(ld by the- proposed stIII:'\d:snl The drift SlUldatd oould 
p.:Jte:nllall} n~b¥ely 1fUpaL!:ht t.dcn rhaJln: a.rrG"Ifl)' resultiag mthe decrcue of MS~ in the 
work;'Ilaet moCf the p&SI: 'It\n.lc ~ 

t h.1oT ~ wed l(I ~l'\IIr the tna1~U ~ br:- OSHA as a small Q'ftity ~ranve (SER) of the 
SBRH A PatI~L AJ.an SER. m:, ot,calW 1$ \I) pravlck imigh! U\ th~ pctenri.l! economic impact of the 
PI D[)(6e(I ruI~ 00 smut bustrlC'!'S.l moue. Small bu1~ typically do not hive the ~d Of Maneial 
r~ of larp crunlC1 Ho~c:r. __ a.ill must comply with all ~tal rq;WalGr)' r¢.qUl'J"'emmu. 
OSHA n only tlIfte of IfIIIIrty ,cvunment tn1!tlQ th&l U J"'oroulpatina: f'I:8'\Iwory l"!XfUi.:rcm:ilu, We must tx 
~eme'~- c::atll:'rul In h~ WI!:' alloa.le o..:rt f~ ThO"e ~ntl: much room fClr" expen.mc::ntarion and U'Wt 

."II'lllIke can puI us ~ an ftXlf\OfT)lC ~lI$pm thAI u rtnpos.$ibif' 10 f'COO;.oer frOl"l\, 1itno'A': 1h.t¥~ ~Uy 
IHln~ U\toull1' IJH1 type of ~lcnlX 

A..I lmaJl buslM::S$ 0Wnr:n.. """ UI.&~ OU" n:::spcr\flbibtlCS 10 our .cmp~ very seriously. WI!:: know thal1he 
ramitiallOl'lJ< 01 nOlI runrun, tk11 Ml:J\eIL1oeo... dlect.vetr IU'Id effietenfi)" impK! "01 jus: tMlTSoelYC$ bu1 c&eh 
mOlvu1uaJ J)C'T'5al t:rI 0tI' M]pio) 1bt::rT u nothmi ml1"'t lcnfymg ttum meeting yayroR An IRS audit or 
1Ir1 OSHA 1tIspcw;1IQn l$n~In' QDm~ \0 D:'OWIng. that ruur cmpl~~ depending upon thl1 
~~ecl. co pay tnC"l1 bil!llnd fud Iflnr c.hlklral 

(Arr rcspanllbill'ty to pmv!ol'k • u*c .-.d hta.llf'lrul wori. CI'Ivtr(Wftm! U impoI WIt to !,IS. 0lU employees &It' 

net nlJtf\ten on. Plaf: a 1I"It.treRIn, a:uu:ua to \d. WI!:: wort. Ii«' by side with them e>nry day. We go to 
Ih~ W'C'ddmr.no ttw:v chiknn'$ ~r pc'IltZ Mfl5t cmplD)lC'n ItIcmpc 'Ol'tl:'llty hc:allh and \il!tdy 
I~ ti KJOrl a.,: Iht")' &n' mlldr l-.rt of them MOGI m)'Jries and iIInl':MtM'$ oc::cur lhtough ignorance (lad 
or knt1Wlt'dgt; 0( • mornml of d.~t'd COc:nI'IIX\_ \/rioe: can cure ignon.na:. 

The abl\n,:> of .. Iil'T\aIl Nllftt':D OIOIncr \0 f"CII:PO'U'ibl)' P'f'O'Yilk both. safe working cnvirQnmcn\ and IlnanciaJ 
supp¢n of OJ.!' cmpll':!'fU"l dc:pcn11S Iol.IltmAftl~ ~ We delicate b&laott of mana,ginli: ow tosts.. limiting wr 
I";f,,hue... &t\d ..lhx'Su.ng OI.JI Ilmlled ruoun;:e:s l(I re:s.ult In. ~ftrll'( cash now, We C'MttIOi a,ssunu: c.os::s or 
m"~ In prOpVfH. thaI ";11 touilln "~tI\>T ou.h no,," ~J dements< ofthe proposed crgonomit 
w.n!W'd and the un4d'!~"'a ftXIfll71'll( &rt&l~'~ pro~o~ by OSHA indiettt: thai the costs will exCft'ld the 
bC21cfiu A;. ~Iblc bull1\CU uwntn.. II IS n~ far us to mue sure that we can afford to 
Impiement an:» r:fyClnaml/: prop-am SW14.Itd ptomwptcd ano that it will N\ft the arlli~palcd tcs.u~ 
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The ptoposa:! ElJonomi(' Prop &111 Sundard has: signifi<Mt JtOICntW occmxnic impacts to mull btaineu. 
OSHA !!Stim.a& uul CQlt 10 emp~ ofSJ.S billd:'t, ltl my fiftocn)"Cln of ClI;palcnat with EPA wtd 
OSHA tquiatory com,pl~a:, ~uJ fStimllCS a-e always lllO to 1/4 of'the actual implementallm 
t:O'$U. The gCM:mJnCntll estimatts-stldmlinclUdc ind.atea cosu... '8.ued upon th3U1U11)ption.. the lOt&l 
<mU to rmpao",," will p-obably bt $J~ II) $14 billil1l, Cosu 1D ItOIU bJ.Wic::s:scs 'Wi11 prroba~ly Ix tncrc: in 
due ~jt: aft20 to $l billim. wina OSHA's ptojcclioru and myas:somptkm. T1w is. significant impact 
to the bonom lint of mC1y small businew:s_ 

The l)'1~idc:ncc of M$Os tw been dc:crcuing aVO- the put th:rr:Ie' years ~pr~ already in mmiOl'l 
,,,,,thin indUSV)', Faeson CUTa'ltly contrlMO'tg to ItW trend prot.bly result &tm the inl7'Cbeld a~c:ss 
by cmployt:rl of the iuve fr~ informaHaI available from NIOSH.- OSHA.nd 0\(' inRlr.,ux' indUSD")'. 
BusU\t:.S.SC$, plll1icuLarly small busm~ hIVe ban implc:rncnMgJob hu:an:t _1)'SC$.,d employee 
ttll'OlIlg dl.rough the n:quircmcnu or the Gcnc:r&i Duty CIau.s.e and insura.Doe indum'y t!£:OIlamic incmtivcs., 
The clemenu of Utt: pr~ :fUnded tb.u support ar c:anribute to ~ 'WIIl'a1CSS and f:acilitlle 1M 
teduatm ofcosu cu be' supponc:d .nd lItI".ernaued by 1M small busin. commlRltty. The (llcmcrns of 
Ihe propos.ed sundard Itw 1n0"CaK a.a Itlhilfut'S and c:w::as beyat1d ~# limits milS be addnsscd. 

In pr~ my ~ oflhis. ~ .sand.c'd. I am ci:'a'WiDt: upal my te:n)'Qf$ of cxpcric:na: &S a sm&ll 
bu.sines.s O\lmet and my fifteen ~ .... ~ Crtvironmarta:!. health and safely prafeM:ional in tht 
tn-llnUW:nsru1g indi.Wries, 1fa~ t::cm an ~ instructor ofGenen:! ~~ by OSHA 
$llU.'IC 199(" 1am deeply grmeful for the &Dlsmnoe ofmany professimal auocilla and elicms who ha~ 
I!l:Jl$tal me in rmrwmg and ~i Ihu pi' opo::1iiCd t.taDd.ud and ~ gencr(ll.tSly of their own 
t'lqXTICrtCC:, idc:as and d.m. 1~(' d!C' ~ay", shan: tbu in~ wm «he SSR£F A Panel 
MId OSHA. The imemic!n Qr =y tdlunony U to J*tiripJtc' in ~Iopina a mdhod to 1) Prn-c:nl MSPs.. 2) 
ht cconcmtcally and lcc:ftruaHy fClUibf~ and 3) mtnimi:.l& CCI!!IIU atid liabilities 10. tbe sm.aU busine» 
a:mt'tlW\lf)', Th1~ crincal nannn.alt(l'l.tnd apttl du.i::u.uton ofOR buiceuump:ions and data" IIQ\O'* 
we will 4~lop. s.oiut~ ttw will ad'Il~ du:v pta. 

___ w. ___ , 
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2. GENERAL QUESTIONS/CONCERNS 

The map con~ about lhis PI epclSII'ld t:tlIndird mwolve the ~ JilbUl1ies usoci-.ted with its 
implemc:nw:im md the poIcnn.J (QlfjiC:U wTth ~~ of «bet lO\>dllttlefUa.I ~=­
~WnB thal thu 1&. chfllhr vaguenCli$ of scan:: of the" terms md ~ CQdd cpt'f! up sisnifkarn 
liabilities COf small fAttlnt::S.""leS Uw will be f1$Qlved ooly ~ .,.yandcoady j~. There ~ 
also alOc:c:nu. Uout the Jcicrnific sourutnen of the ~ auum.pticM. pc1ieuJltiy un: CM'l':ICHJft of 
rcpc:tnive mGlioru with injw'y me:\,. ~U:h ha.e not bcI:rl ~ lb_ c:ona:tnS c:ooph!d wilh rht 
1fCnendow c:osts antinpated w11h mpkmmtal'ioo ali Clntrit.M to ratucin& the",1 «mpetiu~t:S$ of 
$nail manufacturers in the UnIted SWts. 

M a 8T~, UHreprC'tlQlO ari will..i:ag to ~¢ rU.kJ or Iilbilma.. ~. '(be li&biiisa mt.ISf br 
identified and qlW'ltified ttl. ~ dq::nx. Ona: QUI' lW:n1itics ane qumrified.. we: am dnelop 
STntegies,to m::hxllt. rlirnin.tlC txCClll"tnl UUlIM! risb. To. ~ is foolNrdy. The following 
disCw.sioo i.s.o attrnII" 10 td<rnify sarnr of tht pt:Ur'ItiaJ liabiooes us<:Ii."itkd with the: prapaw:wJ £TSonomk 
Progrmn standard 

I h.lve- iltcluded & !ep.I &'Mlysu by R.obc:rt M. A~ Ge:ocral COl.ItlSeI for «be New MCll..ica Workers' 
Compcru.lltcn Adminis:rnl;ion, in Appcr'Icili. t 'The OUIja' Wues tdendficd byMt. Aurt.cb based upoo his: 
opcnmcc as an eqM!I"l in ""'IJr'k.cn' ccmpotnSollIc:t\" law tnd prac:liee ft: 

A Tht'1:I'1&BfI K1l(':1tifiod 1#lthc s:tmdard u ttpMltlJ 0(. MSDatd Ihe prctmCC'oftuuzn:1s 'rmsmabIy 
l~d~ 10 ClUM: or oontributt! (D' !br type of MSO ~ Medical cc:nai:nty itt Warkcn' Com~ 
'.I" IS.' wdl<SU.bli.shcd s:ana.rd IUJ aDplO)'Ct US\.IftlCS s:u.b:su:ntial ftIlICII'lOftIic ()bIjptions for di...is 
and trcaD'Tlm.1 of MSJ>.. bcfl'll"'r OWlI 6ia0f"'ll1t"t clc::ct) ick:ntifio1 

B [ ...cory $WI! workct'"!' CDfIIptnWlCI'I ~cm (uu..iN pravi.sions tcquirin, d'lc o,jl..tl1:ld worker 10 c;::my the' 
bl.Jrden cif proof thai OU:'Il' rIlJ!.#")' WU rIlt'l.Cl'T'l!d ItI the" tlI::ItUnC and SoQ('Jf)e of tDeir worrk, The ~dtr! of ""DOr i.s 
sI11f1o::1 U) the mlDloyrr Vl t:tus SIlInd.&rd flus pott::mWiy establishes .. i:mb:.mabk presumption, 
dJrla ...orcd Uflda both {odenl ~ $1&1(' 1.IW'l bcc:au.Jc of us i.rtlpacl to Due Procc:s.s ctau.scs. of the 
((!lUI rnnlOl'1 

C I\l1 an"lo~ has flO ~"'y toaYllC::l a hCllth care prof'e:ssl00al', evaluation of the WOI"kC'l"'~ 
ou:(hC:III tI."lnOf'JIQn Me! Ott' s.elr~~ rnadltl:1 bU2.Qf")' E\1:'I")' wCW'km' aa;npenSlQ(If'j:$)o'Sltm has. 
mtlC1'\.m1ISft1 10r n5otMUll~ tlr dJ~C'l'l ., \'1IMou:'l pou'I'.s t:n the proct::S$ of trcaU!u::nt It'd fftXI'iItr)', This 
I'I'ITVIUOI'I J'fOlecu both the" t::U)plorer and !tit' a:npl~ 

o ,Tht cmpl~" J.W~ npLS '0 n:(:()Y't't CI:.:II:U ll'lcunecl art "iollled iftht4~crnn:n&rion 'that the MSD 
u nOlI wori·rel&Ul4 

E Th, p!'tMJIOQ' of s.eolCW'l I~ 1(1. SC.s (bj{~; t'tIQlt.lft tht' employer 10 a.sk an cmpil>y« jf they an: 
~cncm, Ilgt'n and tymptonu or MSO\ TM ~t:1nwl for 'fin:t year ma:licaJ swdml ~', 
ht"lp1\IO'Iod awarcnc::u. will rl:'::.Wlt 0"1 C'lO"QJOd n:portU'll or MS[)s :hat may aI' may ncn: be w«k. rclt.ted. 
5l!"~ \he tnu<" lor ma:\lQal tn~(nt I. Qnfi N:;W:W'U.d "'lSO. tht tmpioyt'f' witl hayt to 1pt:fId • 

Sjp"utical1l IInlUlJ1lI of money 00 med,,::.l CO$U br(OIf'1!: II be dac:mtincd to be a.uo::ial.od with work pn.am, 

f Thc fmanc:lal I1'cmows pt'tMdcd 1tI S<<1IlU'l j()1 (f) Itu:ra.,se the rrobabf1ity ofemployeer; Tc:poning 
"f!:U and tyrttl'"ocn~ of MSr.>. nie: wo1:.a'1' com~uU'l indu.my dc:saibci these as, 'gnat poultice' md 
f~ PiCk\!;)' d.~, Thest tJ,Q(r$ (':t'Cl.j(:. 'tnQt"tj nlJ;' of~ In thl:- i:Dsurwtot indwlzry. 

G ~pl~ art p'~lcd "",tn, Hobr.M!. du:w:x, H an employer denies compensation {Of • workplac:t 
MSD lnJW"Y blued upon nqel!fHxu;e of the ~t1', tht cmplOYeT is subJtct to sanaims f« bad fa:ith 
_(!mffilm"B:IQn o(th< Wi:':fiI.t:',11.' Compc:nsa'lIOO Ad. Ji an unpiayrr aa::z:pt.s the claJm, the full tcquitcmmts 
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....,. 

oftht ~d becmle applic:::ablc"en !:bough the haard !hal c:a.u..sod the injwylaa:iOc:r1I was li'!rictly tht' 
choiQt ahhe workl!!', 

F, AU AaU wtficrs' c:crnpcullicn laW!. ha~ provisioos identifying them 1$ tnt!: adusive nmedy for job 
injury, Scetioo S07 clczrly ~C$ st.Ue law &I, t fundammtal k:wcl CwgnsS did nGl authllriu OSHA 10 
",omwj!1lC' regulations irnpaaing ~ lfljury trEQn:nt of W'OC'kpIaa:: injl.tries (29 U.S.C. 613 (b) (4»), 

Clczrty.lhese is:sua need '0 he ~:riOt to prornulptm, I imal stIn4aItd. lbc mggering 
nn:chanlsm (or the mnc:iard D'lu.st be modified. The provisions ofthc standard in vioiarian "fstate L1w must 
be climinau:d. [)rcofin.ition and dari6caliM of employer rc:spcxuibilities ,...d.ina pre-cxi.st.ina oondiliotu. • 
• ggravmion of nOtl-workpi.&c:e MSD conditions rt'IlUI be complClcd be{c:n this ItllJldard is prcmulpted. 

Addilionllly. impam 10 choi« of hl'!!:lhtl CIte providoer III'Id • 1lMldaI:nism ror disputes rqpTding mcdltal 

D'cattnCftI mUS'l be adarc:ucd. . 


8a;:aUSC': crlbe inacued liabilities."d p<l'emw ff1t inauscd Jeaal dispute. Ute iruurmet ~ will 
pn.ubiy mue 11'1 tdjUSDncru to thelf Worilerf Comperualan ad Nt.ine:ss liability nRCS to i.ndustries 
I1I1paacd bythi~pr~sundart1 N~maACS • small businessowncr ~motetNn another 
lfIae:ll.Sot Ql Il'\SJ#WlCC rate:.. Tht" pote:fIaaJ rUb ve: IJ ya unde:t'ined and tuI: quwltifia:l.. OSHA anlici".u::r. 
Itl ltIa~ 111 reporrInS ofMS[)s. I su.spt:c::I th~ facers will carnribute loa sip;ificant mae&!(: in 
insun:ntr f'l1C$. 

To iUusnu: tnt pocentiai a:nnomi.c i:nmttlll'C$., I dttl .. quick calculation lISing the ~irmu::ntso ofSel:tioo 
{fj, E."TI£)I~et·s turma! salary u S IO!hcu 1 cut salary for the' 4()..hour ~ is $400. Empluyer:'s non:nsl 
take home 1.\ $300 Q5~.. deouac:d f« flCA.. f1JTA.. StITA. esc.}. If em on disability ave. cmpktyu: , 
would rec:te1\>1! 5266,69 {66 2.,)". of non-taurl salary}, With the proposed OSHA ftqwanent. employer 
would haw to ""'1: cmpll)~" addrtnxul.l $W.91l (1.400-$166,69- Sl31.Jt. deducting 2$.". fSll.ll) for 
weco, The cmplo~'$ t».e horDe ai~ ~de on. MSD~lauId disability is 1366.67 (S266.6lJ + 99.91). 
ThIS u a ..-c'I')' lum,nvc memtlW'( {:-~.,.,. tnc:rQ..KIIO SlIIy aul 011 d••Wlily icaW' for 6 mgrnhs. J haw 
l\L'nod this me MSO ~1$( 

ThCTe I~ J.l<I(enlUilUlp!lcz to wetfatt.-I()- 'Wert Pf~S currmtl!o' bemg impiemctlled aaoss the country. 
Tho;:t..r PfO'lU"I11U h,e"'e etIQl1611c:n:d ~ble U'l111A1 employern::s:istaJ'lf:lt due 10 Uie petcqmon. howno­
DTlll ~rnll thJiIl curren! ~Jf&rt' JU""lPlcnU Cl'C triO"\" hkdy 10 n:-pot'1 00 the- job injunC\ in the wOfkpl&ee than 
U'le nomll) ~ul.ltlt)f'l The- C'£CnClnle mcrnllw prOVIded 1TI th~ mnd2rd for MSD injuri~ and IHn~ 
m.~ VI f.~ .how Ul&l ~crplla'l to tw;o:)tnt _ rah'f~ The provisiot'ls in ~ions 50S and 501 will aniy ade 
fuel 10 tnt fue to the conccms of Utut pa:cnual nnplQVen 

8c-t:auw: thn 1UtIdard dtx!l f'I(J1 cll'2l'l .. lIId.c.le OSf.V, '1 l)(l5itlOJl on prc--c:.:u$l.in~ ~illt;lns.. I al50 1ft! 

VQII:nt..1 IXI'InlCU ..,\1$ the Nn~CII'i'\o Wlm f;>I ....blln'o A.o.. E.mpl~ are not allowed 1-0 dl5CT"D'ntn:l1C in 
o.lf /'IU' >1\& prtC111X:1 .pU\Ji:! Vld,..,auaU Wltt\ d.!".blllIl~ My limned unOt:n'll.ntiing of ADA ts liuu 
O'n"lo~ Ittr'l. not alt~ LO ul qut:Sl"lCf'U.t..t:o,.d ." UldlvidUill's medu:.t c:onditions prior 10 o:t:'ptCtyrnC'l1L 
Ho'*'tvc-, Wlrf\ the' poIl!I1ua! ma:hc:al CDIU ilW<!ClalM..,th Impltmc:ntatlon ofthts.,danl mOSt rmployen 
...,.u problb:~ tml)lt:"I'J'Icn: COJ'!lpf...:tl"CIUllV'e' ~p\(Nmc:fl: medical ev.luI.U(I'IS, jAnoehll;:l' a:m not inchided 
a'l OSHA 1. a.n.al:-'$If. i Ifl1tef"t' ».n~ QIJ"!$h\ft\ abW1 • pOlcnu.l iI'!lllpJo~'$ condi"lll.lf! bc:in~ a.un~cd by 
normal ~ t.ukJ., IlCnowl~ doub cml"t~ '*""III hrn: tnoe mdlvniuaillo. The rmpi~ IS thm 
po:mtlJlll~ WOlca to ADA dl\a'Vn\l\UIUllqltl -.em,,,. 

inlmm.lllOf'l I hlw plc::a:na.! ham iUI11:nF the tnlQ"ne'l on nsl: &.Oonr; ret" ~l tunnel syndrome, tndicatt 
tnt! at! "tTIdllfidUlI s rul. l! 1In~ W\U1 'ale pil'e:>O'\tx of (htbrte; mdlrtus. hyp<thyroidn:m. mcnopau.'W:. 
·RJ;~l...a 1 dncuc. por~t'). ,,"d 0l"le"\1t) \lr.OOu:tl ~Qj 211 10 62 an:: .bo mort at riu. than mm [or carp.1 
nruu:1 'fY'ldnwnt: Thn 111:Ub!i:1.•rmal ClsaPCCYfIll:nt V1 the- medical communi\')' '001,11 the rel.llionship 
~'C"ef\ t'IUI\"~ MSl>.. and JOb t.a.sk..!.1~lally rC'p(:'\f\JV1: motion), At'(: there Equal Em!)loymcnt 
()p'Pomstm~ h.tbtlrUeI< if W'( (to nOi. IHI"T. pcn.oo WUt< os,;.. {a(lors. (or • jcb w;!h identified MSD hazat4s? 

! WO<J.ld :als.t;) IIkt to POll\! out thai \1""1 0Ult::f" OSHA nandardJ., that' an: _Ilowana::s made for the nuances 
us.ocl:al~ W'llh -rtn$ il,e, t1l:t' Harm, COO~l!(I"I Pn:!f1-atnj Thett ate no aUowana:s for th~ i~ 
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pl'OYided In '!he ~ $Ut'ldatd. Many of the signs idea..fWlIC or maton. do::n:uai &riP strcnith. 
s:wcllin,) IItId l)'I't'Iptmtl (palft., aChing. Sliftnosl in k prapcud ~Ift: I:SlOCiIted with -Pti. (I Balfe 
tliu:i\ rwo ibuprofen while prqatIni lhu written temmmy. tft n:pctt this IOm)'ldt do I n.'W:to 
impk:uu:nc dIe whole f.tgon«nic Ph¥tJllTl Sundard1) 

Th~ diffcrmCt.'.$ of opinions ~empl~ a:np~ (and d\eir~) and OSHA cumpliana: 
oftla::n rcgwd~ 'feuibie' 6x. 1$. scrirus issuc-. Doc OSHA 1Jle::an 1ed1naJly fasibte Of OQQrl(lOlic.ally 
feasible? fa ewnplc. in NN' Mexico. Ion r:Ja.irI'Is tor liabilities stblUhtd wilh the: promulption of 
OSHA's ..~lta: vioicnct initi..ml~ Ina C"VC1 a mna.d) is beaiMina to YI"I:ft its My through our 
judicial sys;em, ftcoe:nt c::ue ilw his ~Iished tha% if m anploya" kn(JlW$, hu:ard cWu and docs nothing 
about it (as OSHA daim:s in this. AT'!rla:rd, employa"s dart'l ba'llt: 10 do 1IlyLbi:n1 ""til ctI injvry ~).lhc: 
dlU)ioyt'J assumes: wWl'ulliabili'ul!:S.. The lcvcl of pI'1M!I'Itioo is also bein;)jtipud (a:..1ICCUI'ity systcUl 

.t.dcquaJc or tI'C bullctJKoof WlPdOW5 rta:.:cE1o&f')'). Allcut in New Mexico. the 1r:rw;Jw1~ Qfhuards if 
ba:a'rling' sisnir.c.rn liabihty" tUUC for anploycn Wouah dDei.t;ions ~ 1IhejudJciI) S)'SlCm, When Irul 
how ~.lIT!! ttddrCP«!. u Woo boc(Jmins cc:uttooIn fodder. Juries in New Ma.ioo an-~maUy 
libc:nJ with da:rnaac .wwd:s. (I.e. the MdbuJd's h« cnffae spiU .WIld ofSS million). Tht:re ts no doutl 
"&hal ,cnU"IJ Of \t"I8U¢ tcrmmolO£'Y sut:h &5 'feuibJe' in this IlmciIzd will end up in luiptioa. 

I hllk~ 10 u..c safety mlnAlIIJ' I:! a W:ry ~ m.anuf&crurin, &dIlly in JUo R..a.nctw. NC"W Moicotlw __ 
had 111 mc:ru:I\I\! eFSrooouC$ P'opl 111'1 en piat:r: smer app-ox.imcdy t991, 1"'My found it c::cn::m:dy difficult 
to find oa:upatioruU J)hysit:wU en AJ~ Ibc cauld ftIlt em~' MSDs with any~, bI 
addi'llM."ttley ~ill find thal: awaulwdy )0"4 oflhe MSDs ba~ DO idartifi&bleCl.USot (won. ornm..wori; 
rtlau::dl. Based upon ~~=lX.. .., lbc fU'ltncial ablipticm incu-red for ~ and O'tIDt'JUU 
unc\eT Ilus standard.. small ~ wrthau: Dgnifimm n::::s.aun::cs c;:uujd be i.e • JICI'iorus dilct:1WI4­

• Mm)' of our tm.n I'l\WIOlfacrurm. in ~MoiaJ an in ~ 1oc::at1cIu, Aa.::as to the ew:::cupariOl'l&I 
~hsu Ch&! can idmtify and CtCI1 cramuTuc iJinc:ss md injuries ru;uira ftlltl &0 bqc:t urt:.n arc::u, 
The Q:'lSU &SSOI:wed with 01iI~1 -.nd lodglnJ d:t.n:nj: diagnMtJ and ~mt CULld add up (or OW' not 
manuta~ UI"Id.er the medloCli ~ClU J)f"OVWOl\S of this sundlrd. 

'W'hiic I will dt~ ttl" UlIS1 a:n-puu In ¢'It' nCll sa:t1CJn. die pou:ntial i.mpa.cl$ to small mltlluf"actunll"l' 
{llebll campoenHlfUI~ boeortu::::$ III n:'$I,I(· """Q"I O"IlJ ~ as. cu:mrrtly ~ ICC::> into 
lmplemmt&harL c.omp.tues wtLh Is'{) 9OOO.:nd 14000 o:ttifiauions.n: rcqutnd '0 be in COI:Dplianct with 
&.pc>lu:;ablt ~1.0t") SW'Id.&n:h Thc:sc $l.&1lOwd.s do no: depend up<W'I wbcmer Of DOC you 8" '~ t1y 
OSHA A vtT"». JCJt manuf1.crurcr IJ'l R.J.o Rancho. New MexJCiJ tw. ~tl)' 30.000 small 
m&7'!uiacTu:ren. tNt su;>'Pt) pc'\\. We: C$llDlW:d that approunulldy 10"".... ofthesc small suppbcn wootdROf 
have the finanC\.l.l ft:$Ol.l1t'11:Z 1.O cmplerocrll the prcporoo:l Cl""gonomic program startd.IIt'd. Thr;::sc small 
fn&l'Itlf:at:rurer.. (OlIld noionP'C' 'AIP'Jlfy tf\e: tcpc enanufunre'- bt.o.-»w.e of their ISO 14000 c.:c:nifial1ian 
T'CQIJUa-"IIc:nU \10.11: CSlItt'IAlo:i",* ""'Pl"lnunatri!, 6000 vn.aU manu~ cuuid lose conncu hi ~ 
rrnporwn lO thev MII1ICS). TIM: fl'll.W1\lt\i 10" .. of the supphcn will implemenl this ru:ndard ctId"pAM 
thou: (eQ! ttvouilf! 10 the larFt rnanu~ ~ pno::: rncreud, We cstimato:1 pootcnl&al pnce iflercase:s gr 
~.,. 10- t5-,. Tht P'"U'le ..~ -.n4 k.lIU (If Ji4'PllCn will have:. significanl Unp.a m me larger 
mlltluflt1Ura 

1 h ...'C als.o cncluded In ~a II ttI< utwc. fP'"Id m.ru. for MSD indemnity claims: en Ne'VII Mnieo from 
t~l %0 ''Xl1. A$VO'urru.tc:ry t.t."" of DIE 1~7 dunn were associated with MSD t)l)C injl4'ies and 
illnesJa- h unO! pouibk *" ttln "","lll."I dJ:rcoQ:ly comNTe our daullO OSHA', dill due Ie how !he 
lnimmal10n Ilo ooll=ci Tht fYpa of d.uta V1t!1,\dI!ri moe· b:r.dt. injuries (21."",), wrutlh.end &. M8Cf 
1n.1UT1~ i I SJ!-';j, am; Vl}\Elt:t fa 0">.1. I:;nIX "'luna (IO.~·I_I and multiph: pans (11.4-;_). Out ind.emni'cy 
dUfur.i(· h.u NldlK'lC,UrMl LS6 (,,'-urn j."ICI" )00 work-tn.) in 1991 to 0.81 in 1997. Our numbct of 
t:mpl~ IS uU:..T-cu:ng and 0fIJf rr.JVf"j ra.tes lin Oo::n:astng slgnificandy. In other ward$" our injury rau:s 
an almOS'l 1."1 fn:xn 1991 to IQQ7 O\a- tnOemJ1rry coru ue dropping. 100. In Ntv>' M~it'O. we: lave 
Jloxmpils.'l-ed the lirL-nauc tmlolQICI'l Ul mJ\~j lhIou¢l tn;inmg and awarenms df(')!t'b. Labor It'ld business 
uqrznUJIhGIU ~V't ""'mod lop'CWcr en. Y1:f)' po6UIY'C WIly to a.ddres& Ulcse lsna. We bave 1tdUt!Yt!d that: 
rewj'.s. ...nhOoJ! federctl OSHA $l&TICIlrd.!. s.c,1 questulln the need f~ this type: of :AAndatd in New MaiCQ. 

-----_.
r' 
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...... 

It would be nia: for u:s 10 fiICt hatov far \II't can COOMu( 10 t"t'l(tuce our MSD Iyp:! injwy ralcs without 
&6ditionaJ f'tI\JWiotU. 

len Q)fIcem<C dw OSHA used aa:«km and injUl')' dau fr«n pMOt to 1992 in as .arWy1;u.. ilLS 4a&a 
indiCIJes. these ~ward I:J"e:oI!1 are call~wide (1311' the pu:I !hru yean. 1UI\ CIlII"lamcd 1iw the prgposod 
s.undard will impose: CIOiSU and li..tMtiues ttw will dJ.-m busineu -ni:I ~ fJ'am emurwina oo:r 
~bviousJy ~NIIUCatJU 10 reduce aJl in~ and iltnC$$CS. 

in ~, \he P'"~ ErSaJamic Program Standilrd leU t.q> pou:mia! conOiCb with mhcr rqulncry 
ruluircromu and Al.lliu::ntie. Clarific.tim of terminology and -.pplicabitity of Ihl$ sundard could possibiy 
avoid some oflb_ p«mtW c:onfliQl. ~'IQ'. the SCClKm in amOia wiih Workers Ccaperu:attm laws. 
should ~ eliminau:ai The wodir:al dutgnmuand tn::atmmtmdhods ofMSOs. will 4kw:lop. Evmtuali): .• 
poor of c:perux ",,11.1$0 be .vaitabl~ Th~ ~ eosudurinB ttw: ~ wilt be. 5ip,ificant iNrdet\ 
to sm.ller l:Iucineues. And, t:..s.ed upon ~ Mc::Uca<" MsD f)'pe injury n:tI::S lind their :sipifiQlnl 
<k:crI::Ue IA tM ptSt In'U'I ~ i unowly qUf5lion tnt need for dUs ptcposed Etsonomics Program 
Siandard at ctus tilnc. 
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3. COSTS AND ASSSUMPTIQNS 

Th~ following cmunenu Irt dlJ"'tCl~ Il' the information provided in the Summary of Cam. Beru:fiu. end 
lmpticts and from the PrrliminMy lnin.1 RquWOI")' Flexibility AnaJ)'Sis provided by OSHA M~' 
commlCJllJ Itt' primarily to addn:.u issues as.wciaIcd with rhe tlQic as:sum~lons and dod;uccil':tltU provided in 
tht:$e rwo documents. 1lUll not In ti'!}' way Inemplinj to 6~ tbIt the daD from me BU ls. lnoom:cL I 
do not: believe! c:an p-ovidc bd:tet daD.. I am simply ~Nt fMlly additional costs. (both oi.rca and 
indaecl) haw net bet!n.mduded in the' 00S'l: t:Stinwes mdthat thuimc f$ima%eutt significantl:> ditfumt 
from my ~cc in ;mplr:ma'lUOi the elemenu .de:ntifiod in the ~ Standard. . 

in the inl1ool.le'tion ofthe SlJlUMI"y of CO$U. Benefit) end trnJ*ll.. ti'tc! firR assumptlOO swed ittw h.a.w'd 
control d'J$U do 00( include an!! Offsd !at produc:ivny benefits) spc::eific:aUy atknCTWltdies thal autmwion 
11'10 mec.t!.a:ntOlllifU iulvt ITlGITl:Cl ~ a: prlX1ucriviry. OSUA'. dedI.M:lion is dlIIt Ulcse cunlT\\h 
mat:L"K produaivity through,«Iuo:d tbs.:rIr..eenm, ~er:lba..wd be. IOfts·rmJt ben~6t,. not en 
imreediarL beludlt, The Ul.in.1 <OStS or p...adl.uc.. i:.nmli.alim and lI"'Iinins: do nOl ~pear 10 ~ included in 
the cnsI cstunald. 

OSHA'l lCCond U$UlTl;p.~ IS 1iw.1I MSrn IU"t Qlftcndy us:umed to br wort...re.laled. !hIlS triuering NlI 
lmplc:mcnwl~ of the pr~. b'llhc propuxd sundl::rd. thm: is If! im:Gut&ble presumption tNt MSIk 
.,e ...otit·ttWe~t TheM:'"' ahG. Stgni6c.am t..c1 of clllrity onow WI/! will ~ rosu i:nat.rted '0 
dlsull,\ash work VI. non-\W(JI'.k ~1au.ed MSIA in additi«l. the pcPpt1Md med\od or idcnri6catim of 
potcrlll,J:r MSI':)s til !:be ~ wil! also pnblbly mct't:llKttH: number of~~. 'Thcn:forc. 
OSHA's deduction mat th~ are O'¥Cf-Csu;n.ttlna the number ofMSD1is probably MIt OO(14:a. 

OSHA dt::V1y n:copiu:s.lh&1 thQ"t' wiU JlNlbtbly ~ diff<1'Ul:f <OSlS ~ by industry classification 
.and f:at:101'l of SQ!e ~'Ween W,CT and smalla' manu.f:ac::n.rt::n 

The QuanrifialllOl'i of bc:odiu or unpl~G1IU'le' ttm ~ sundlrd 4cpends upon ~mtiOl"l of MSDs. 
Howe\<C1, U'ti: S'tlI'ld.ud doe!. not 8~ \1'I1D cfft:C.t lI'I"'y busln~ I,4'lrilan MSD is identified..' Typically. rests 
LUOClfll('l:l v.'1U'l ptl:':"Vef\uon should be lower INu'Iltlt c.usu lWOCilltd wi1h tn::mnun of MSOs. OSHA 
eS'IImlllC5 U\al tht 00:$l uvtng) W(A.,lld be So( riG \14 bilhon ()'Vet 10~. However. initial CC/:$U of 
tmplcmo;fll.&.!lIlO art: e$Ul"l'Itia:.l 10 be S),5, biUlon ttl tflt 6.rn)oat, As. smaJl busineM owner, ift can', 
"COVe CI:':I'S'U (If" rcl,al\>t' 1Cla.lft0000U: b::r;cfil ...,1110\ J 10. b mon\h:i. the tnhial COSlS of implcmttltarim alUld 
1TnD&e"I my c:uh fitN' so u[mlfu:a"tl~ ow I wa'!"1 bI: m business 8 to to ~ from UtI: OSHA pt'ojcc'tu! 
rcUlUl)(JI'I ~f ec.anOn''IIC t:.:nmu I $lI'1aus.1~ doubt I cot.Ild borrow lnOO~ from the trtnk to Ulilwe the 
ctlanFO If t a::...IOJf\ jUSn~ Ca.lmxnK tcnrlll wuiun 1 ~, So. where is the money Fin!!, to come from to 
Inloare IXltnplunce" 

B:- OSHA 1 numhen. wt: at'1t esunaltnl COP uvm{U u.socilicd with ~ling 17.000 to 67.000 MSO$ in 
smAil btacntn.o be $lSi mlUKJI'I to li 1 " bill I~ totr ,.".: tiL d.!n::s:1 costs far traning WI MSO arc $21 K per 
1T1;ury-;.Unt.M1 Thr C;QSI or Jm~tnl.IUCW'l u CSUtnl:l'eC 10 be S'2 billKar\, Tht: <.::oSt of implamlnl.t:tioo 15 

prcab! ~ d~ to no billion bucd upon D"O:- c,;-pcnl!nCt: 'W'IUt Sioodborne r.thogms md Loc.k. 0u1lTa& 
OUI unplenenw.(I"\ CQISU lA.", OSHA '. l'Iu't1l'!11tn. II U eht:apCT to trcal the MSDs nutu;.!' than pre'o"ml 
1/'Ic~ In Olt'ta """U'cts.. " WIll mJ:- CMI us I! ! 7.6.47 to f2~.8S0 10 ~I each MSD ($'2 bil!iUtlprevmtoa 
MSDl., Or. II Wi:1! t.::(;lg us onl) 12 1.000 to trail cadi MSD.II is ~ to CDSlIcs.s 10 prevent injuric:t 
and lltnc.5t:$ !.l'r..t.n to ttU<ltna"llln 1'1"10'$1 caP- bcn(flllN:l~, 

11'\t~ tTud 10 unOt'!'1:WIC the InfCl"l':Utlon P"O"ld-od the- CON of Ccmpti&rlcc from f>agc "'~3 II) A~l' of the 
Prrhrn~ UUH.l! RqvI.llt'1:>' fh:-.iblh~ A.N1~u Rme (If c.an'jpliV!~ -wete t.scd upon a J993 phone 
~ Mrolc.l Jh::mo .... 1 C05U VT LUOC1alcd wtth. 1994 WOlken cunpemauon study. Control, oosu an: 
bucd upqn C$I'lmales poYldod ~ M: o.";d Alc:unda" Rt'¥mut data sn: based upon i995 buline$$ 
$l.lllfllC lndV't:CI ('lIt)IU arc e:s11ffl*1ts,1 frtrrl • IWI m.idy AU ofth~mttQ\a are then rompa:rt:'ld to 19f11 
~()I'k.m wmpensatuX'i nul'!> and JUm:::m~ 1appr«lalt: the diffu:uity in findlni -lAd r.rtilking IipPfopfiate 
1:UI1I~ leu dla:::atllUe:. Ho~YO, there att" brule U111111cal flflUciples IhIIt have n01 bc:cn cleatl)' ioet'ltificd m 
tM Preh.m~ Anal~Hr. thlll \lJil1l1flRSllf:O- unpact '!tie fype a.nd d~ of .sutistical inkrato: tnlll ctn be 
deflved bom the I:Ie:s.crIPOYe &nd CO'Tcl..IH71aJ V\..ai~. 

- .. 
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1M Prtlimina'r)' ~ .00 doe!5 not include ttCOf"'ilion« ~on or some .i,niflca.nl hinaical , 
, evmu trw also coold inflw::ntJ: Its pro:ha1Ye swi$tics. for e:umple,. tbt i.ssuance: ofthe OSHA ergmORU( 

guid¢lmes in 1992 and tht: ~I sa: yean of ind.usD'y \'Olwnlty mpliance donO( appear Ie be 
inclucied in the im,*, tna.lysl:o, In addnim.ltlc:no; ha~ bam lXIAJor revisions of wOt"ker$' ccc:npeNlriOfl 
ptO(p"Ctls a' Ole $lade: 1e"\'C:1 In the pASt fiw yars the art: rt::SU1ti:rta in sipificmtt and cnmaDC ~ irl 
MSD iUne.ws. &tid injut)'. ' 

Tht'f'e is no dt:scriptioo of Itl( usumJ;l.lmJ (or Ott muJtiplier u:ICd (l.J9) In calculatin, fi'int.t ~d;ts, I 
.assurrn: the muhiplicr inthMk::!. Q.JI:I:1. Howt'Wt, dot:s Chi! mUhiplicr incl_ pcnuiIl time of!. 'Rcation 
lmYe. medical and dental benefits: [)o.es lbis mu.!tipii« include adm~w: ovc::rtH:ad costs !k:IU1'I 
meni:nJP., ".rery tncina.s, t:Om1l'letinS' nme canh. ~ ptf!'PCwoa.. ftC}. in.i:niDB time lin h~ and off 
~ite fof professiortll development and a::niflcwm). profeulona.i mcmhcnbCps...,4 iruunIna: cnrts 
ns.swufld by the cmployt'J' ~ Itld JrO~ICJIlAI Lil.bibfy~ diabiJity. v.ukcrs: ampensatim): 

Table 1\-7 CSlimale:s!he ~ -vtI'I.IP HSOC1&lDd ...nhJ,,,,!vcntiOll"l of OM MSD Wor\cn' Compcnsari<n 
claim. The cost CSlinwcs In taJed u:pcJ"I )t}q1 ftlC1. These rm.cs do n« include.,'1 a.djt.lstmal1 NI 
WOI'kc:!")' ~pml&lim mly l1u.": I.i. n:sult Dr ~ucioo oftiabibty as:st.Jciated with 1his standard. ~ 
es'lUl'lIl1e also dOI:$ not in~lu.dI: the c:os:u ~ wY1h rq:;LIa::ma:II or rc:vainin& (If anochcr indiWi\f.l.110 
f)tf'forw me job \a.Il(s ~td wittl tbc: l"l'1'Q(Wcd empl~ The calallation IltO Go=s. rIOl mdt.de UK Jcm 
VfI;;I(ID(lla'l of.OOii:U or $(TV\a:::s ~ with !be ewluation period. t.1'1lirUDg arn::p~t. 

Th~ $Ill!)t as.sumpnons Ipply to T.b!(' ",-I and also do nat include WI)' potl!lltilllqpl CD$tS associated wi'I:t; 
dtabilny elllm~ 

Iltblt:' A-IO U. sutnmltlOfl of VK (Xl$IJ. ~60:1 t:rl the od:Ier \al»ts.tct indiaacs 1he co:tt avings OSHA 
I.UOCtates WIth ~C'lIlon of ullr MSD The' m~l ()I;)I$t$ in this tabl~ should T'CII11y be Ulvesll[lucd 
furrntr [)qIc'!dlni uoon the ~ and ~t)' or Cht' iUneu or inJUI')'. d\e mnd:l:rd 4evittt«l for thi..s 

, n~bcT (3It\ Ix ~Ipnifi(:arn Whilt the ThIf'Cl ~ lLibilny tlaltnS is not quartlificd tn this table. they 11'1: 

Sl~~(~canl Vld rc:aI /XJ$'U tNI c:rup~ In' CD'I.ct:1T1I::d.bout. The: liability usa:i.ata::l with ttUs S'WIdatd 
awlo open up. kill can of W\3fml fur Clftpl~ Dl the W"Of"kp1ace. 

ThCTC" are man~ wty$I(l1(l:lrt. problem Ho~YCl'. the: data pt'1'!St'fttui 11)' OSHA dOC!i n01 follow thc same: 
mnnod UU! t'I'lO$'l bwtru=",~!.IX 10 q!~III&!.t .no analyu cccnomi<: COSUi and ~L\. The mcreciibie 
c&.:u of lI'nplcn'U:nUCICJr'\ praildtlO by OSHA 1.0 JoOI~. fnction o(\he MSD problem will be an tncrcdibl~ 
hlgoen 0fI many sman bw:lrU!S,-' in addftlOl'\. the rcNm (11\ 1nYCS'tltlft\t will be kln8 \cnrI Blb« Uun shun 
1ctm nu~ $tt\WIOO «lUld n:::suh r1 ~, m..":O mull m*ltl.lfactun:n 0IJt of bwli.neu. The yr:I unidentified 
and touhtplt' IOYJOC':S of e-ncn0Cd l1&bth~ ,,"II ~ tn::mcnOOU!'Y to tht Iqal CIOCtS of all Mllllc:s.scs, the 
meOlQI aQ5 IJ,.W'X;lIu:d 'W'Ith P"'f""G'Dpo\~EnI cwh..ICl(IU. MSD medical dia,nosis and ll'ClUTtCD! wiD be 
OUJdensome 

""......... 

The pnnw;.. as.wmphon of Chi! Rllndard u U\IJ thae II I nerJd (or 'ovCmmr:n~ action It!" tntet"\<'etlt lind 

tn't"IlQ'Il MSIA T'h-t If'd~ !n(luQod ~ "wendu IIlmhcalcs:hat bW:meues mNew Mexico aR' 


OCUli .arncf.h17l1 to ~~1..tIct M!if>\. The llF'ifiatnl ~ MSO rues in thepu: JC'YCl yan 

C'.&I'I problbl!" be UtnbutcO 10 1nO'U$CO l,...,crU::S.1, U\ISI4tl(e by UUllt1ltH'X ~mciC$ In addrasUlg. illncs:;. 

IfId U't.'~ tlHdc.\. and ft(lUIJ"Cl;?'lCJIU of VH" Go::ncnl Duty d.us.e to provide. sa&: and healthful work 

envm.nmc:nl Wt: ta\o'Oe .a:.oraph.ihed f'C.'dUC'U'l& WI' aa;.idcnl and injury ~C1 in New Mc:Uco witboul 

dnmanClU~ I1ICH:umg oor blllbi llll~ t¥ unpro$VI~ uwca.s«'!abk implcmm"tJoo cntcri.a. Labor and 

mOi.l.W\ haw wOfko:! lotlrthcr 10 find foOJutuns thaI will W(W1t for 0111 s:t.aI:e. 1 m c:ooccmed that OSHA'~ 


ptop.:;n..ed su.n<i.atd W'OU 10 nq!&ll~l~ l/Tlpe.a Iht' s,ua::r::t.$tul methods and tltoc:::cues we have developed, 
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. Doini. hazard tsaiysi$: is nOt eampllCS!ed. h.uc:s tUnC' wi mCll5f: Cn... lint supcnilon have crhcr 

lmxtuaioo tcSpCI'l!ihititiC$ UW make It: tlmC~' ftr i.hcm 10 do III ~ haarO mal)osU. Masl 
OSHA In.spcaon will ra;uirt dCQl1tu:ntatKll ofhaDrd an.a.tyscs ~ an ~ CSHOs don' accepc 
"iu in my htad'. 

El'Ctt tmnpa:nies that haw • full rinu: safety offlc:e:r will ~)' ncc:d 10 main.n qanomic: sprccia1ist. 
Typically. trn ftJooomic ~is:t COQS. $10010 $17:5 per hour. OSHA estim&tf:5 _iy Io-A. ofdit 
coarpw(!:S will hive to hire. SJ>OCi&i~ fer abouI 11000. Esaimlus I ftICIeiwd from eramomie s:peciaHm 
I'VIged &-ocn $2000 fcw • simple walk ~ 10 ru.OOO 10 do. hu.a'd Gmtt'Ol wWysis.. An)' equipmml: 
tM'c:hase or prl'Jll::aS modi6Q:liClll~Gr trt.m.IDg would be ...... 

The pr~ standard esabhshe:s. requ:irmuoJ'U thai: Ia.mrd mal)'Sis be compleud withm OM)'Car. MOIl 
hl~d analysc$ and oomrollmplemetluaim ~Pz hive tUlII'1 16tnaM:h.stot:hrae yean to compleu. "is 
• kR a:\CI'(' complieaaed aUII ju,g tIUyUlB qoooau( c:h&in md: tablC$. . 

EqaiPfDH' ~basa 

Modific:atit.lrt of. manufa.c::nnD, prodl.W::tlOf'l lint IS usualty man: CCIlIlPlicacd IIPd aaIy tba:n juu buyma 

ttjanOtnIl:: abies uwl. c:tuUn.. Oe:\lpi lind ~ of robotics CUI lxo IC3Cm'ntfy c:x.pcruift. ""-'dlast.- of 

b~uht htls cr ~ type. of med"l.auud hft.ena afUipmmt is mare INn mo. 

I h.Y( tnduded in l\ppcnriDI Vl. cue study provided to me by Mr, Saxt Scydal ofSitmax. me. Whilr::!:he: 
rornpany dC!>O'ibcd in this CUt IlUdy M.d ~ 1000 aap(()Ii)'tG. the Pofy P'rq> IfW with 20 

. employees TC'Ji«'ed. rugher Il'Icwkncr of J:I'J"UlS md s;ftim thmotber ~of1h# iaQlity. I...os1 wort days 
~ n;:M s~ificantty diff'en:nl &om ac:htt .rau of the faciliry, The c:ompany impk::merned an ergonomic 
~l\ll.110tl C'ld eau:rol p~. The ~ n::QUI.r'Od apprmimlldy 16 mmths ~ ccmpldJ! and cx::sI 
S I ,"OO.O(~:l hila pcQtonm. tm~ md tf'aokmg \ablea: &looe cost $1$0.(1)). Sianifiant 
mOdlfia!.llms to the buildmg ""'lIn n:qwnd. The ch~ did eliminate MSo,. cut pl'oduaiCln ~ty 
\,;'1..1 ooubtcd without If'! mO"t:lUt' t:rl beldcn;mI, 

Qtr.,CillI) , \hc (l(It1IP*t'IY ~Id .flard 1.0 spt'f'Id tbt: ft.nUlUtU of mOlle)' imtc::stcd in <itangln,e the rroc.ess 
HolOl'('~, U took. lUort 0\IrI 1:2 montt'll. Whilo: tnt p!"OJ«I was ",obab\yjustified ~ the: Int::l"aLll! '" 
prcd.uCIOl1. ~ II ta)f\OI'Dlcally k:uiblt: to SJ)t'FId Iiw. atnO!..tnf ofmone;.> 10 address MSO ~ £of 20 
ntlPIj)~" A 1lD.l! uunuflalrn' ml~ Ml't' all: S.llf!~ type of produaian dcsisn iw.H:s and have:' to spend 
.1 lca$1 S130JXiO It'IlIftms t:::QwflD\crll ""U!:CIJI. ~ Irlac::ue 'In j::fodUd;ivit')'. 

JUf1 CuWlO. Health aN:! S.d~ Manapu for imtl. RJo R.anc:tlo told me thai !bey spend a~atety 


UOOO per oill« to pu:rthue 1IOl.11N311i • d'lor'Im\IQUy SOltt\d office syStt'DL 


Dovld s~ ItIlllom~ wun P1~.-:f fan ta... firm m CtliWmia lold me1hal: one ofhis cliCius ttw 

m.nutJ~1!n tlcctT«uc pcb hu JPCIlI ~ouma~ S6000 per suaUlIl lhJJ SMU 2 employees.. 


r. V'Q'~ ttl C1)UI'ctuuc::!; f« 5I1lIIU. ham" cffia::\, an:: CSlcmai.t'd to be appto-.i:mllcly s600 ,,. Case Stucht. . 
IJ'Kh..:k:d VI Ap.xrtdn_ un M..!:- Atbman5- vr "or1ung ttl thar bom~. Employers may be: determined to 
be- JUpOru.lblc f(lt' ttJ-e ~am Ie ICU'Idnet of thctr W(KUlatKxu if MSDs ITC idc:miftCd. 

t.i(7lr. or m:", IQID'oe\; ~ ",""dlt\8 ~ th.IIIr! $)000 m. Otl'«::l cosu to modify workswions iocatcQ in 
ttll:'lut.crunng fltcilnlc:. My ample l\U U UNII .nd limned to- the !:ledfClna.nd k'lI:XItronducu.. 
md~ 

OSHA:S 1T't11Utloi a.uumpu~ unpo:w:. ~. 51~flca:n1 tcduucallt:rtowlqe rcquirrment dawn 10 the' front 
lint: S'Jpcrv1lO' l~eJ The I'f~ ~dard tmplies mil! flOflI line supcnison; are gGlfl:g to htve tilt 
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tedmiCi.1 knowledge- no! (01)' lonin (S'I'Iplo~ in the requin::mc::msaftbe IUndard bw: alSo 10 n!:COfniu 
pou:ruil'l medieal mndiriCIN.. 1'hc:st ~SOt"t.rt also ttpeClcd 10 efth.we imt:l'l.ai(IU bcfwecn job tas.k.:; 

and human physioion. Moa or the C'!fIOI"IOfTIic ~ in tbt ~ are CClIUm(!fl smse smwicns (if il 
h16U. 00n'1 00 n).11 is utlrQsmabk 10 a.1t.!IUme tNl frmlline~ wiU haw the _ ~ Icnowle:dgt 
10 devcte specifiQlly to C1smomK USI,.IC$ in &&:Inial 10 their ~ ad supcrviJcr'y job 
rt:SpOnSibililte. 

The c:osu ofcninin& wiflrangt widel)" ~ and ~ will JrUbabiy b.lw to .Iu~d off sile 
class.e:'li 01/' hire C'TIOO(lmic lninen. OffSitt tnining wiU n::qu.i:rf more _ 2 hoots and if the tla.s.scs.lI"t! out 
ohown, lnwl.,d k:Jd&:~ costs will be In~ in a44iuan lOwitioo. Intel esrimIIcd it c::osI: 
.ppro~lC}y SllOO to thin front linC' their ~ to ~ potattlaI MSOs.. 

EmpJorees will fequtrt" tnlirunt. too Whue tht .-mourn or~ to bin al'lpl0)'ft5 win no! be as extamw 
as Iha: of $UpeTViS«'S... il 1M!! be m(F't ttw'I one hcu. 

I did hOI N\>t lttrlc to rotlc:a .,fon:n.uiQl'l I0I"l the J)Olmtial MDJ*U to medical COIU.. Hc;~. tbd"'r will be 
ln~ cmt... l.Wlcilicd with i.rtrJ)ldncnUban (I(!.his s:and.an1 I cnvi!iol tha.; many talpl~ will 
impl(Went m~siVf: P'f'-CI!Iptoyroent rMiltJ.ItlOO1. tbt modic:.l coas far ilUtW ~OJil gf MSO may bt 
covCT'td b} most workcn' ctmpcn$l1Ult'l. pl..&n5 if the inpwy ~ claermine4 10 be lotally 'iWtri;~N:lated.. 
Ho~ ...er. ~t i~~cd with qp1IYalIOO of nm-'WDI"k rt:iaud injuries or illnt:$$CS and job wb will 
tll"C- to be ad.c1n:::s:Kd b)' 500meone Itl thc 1fUU'1II'HZ tndumy, MinimaHy. workers' OOGlpcns;thon ntes rould 

sa UJl' a.s ~ of dtU:tl$ m~ 

11, Ncvr Mnll:'::O, the costs of ,et:Un, .t;'lt':C$$ to Cl'aonomir: ~isuwin iD.itiaDy be ccpensiw:. Rmai..u 
manl,lfaau:nn wit! law: to Knd tmpJ~ 10 wrtan omun. (in some: c:ases.. bundnxh ofmila .'WIly), the 
aKU u,s,ooqlteoc! lOtim tnVI'!I and lodf;lCi will add to CIO.'$U, 

Lcpal rem USQCI.tcd ~th ~ffrm'lce:t. of opttl ,oru ahaII wtrl. nllltC!dna5 o(injuries; md illnc::ues., dispute 

~Iltnlon 'Df hQtth t3Tt' JnNIdC'r and V"tmlnCllI op\lcnS ~ not included in OSHA's eQinw:a. 


Pn::Ie"4t CIX'I'! 

C~ c::unallQ'l or unptcmatWlC¥! of" Nil ptop:r&m I~ diffiOJit. OSHA indical:r$ that they-do nO!: beli~('" 
III V1d~ sea,," """II b: tQwlly l!tlJ;aC1cd .nd tha:! me n:qutrtmenuan: II1lplmu:mcd cnl}l upon !he 
proener of at) MSO Then: err .. J.1p:1uncanl I'IlATlboer of van.bio Pldumy 10 indu.s:t:ry. tmnomlt:5- or SoCIle 
fiE"It cmlpany Vl sm&.ll oampan),l. loeahlOl"llur1:llr\ n,. nJ!"1I} NlIlianai and mtcmatJonal (ICOnarula..tso 
Infl~ bl.Ulflt$,\, 

&:.er! upon CIOI"IV'!'!'!o.IIt.on$ wtth Joon WW'lO, Sotfcr:. MaNll'!" of inlcl ClDI'p(lnIrion. Rio Rancho intel 
u:cplcmml('.d an 19p-f::Sll~ I'!f,onam 1C'l ~ D\ I~ Their touI casu Cor lIJlplUPmlEioo to date Ire 

c,wOW'Tllleh s.a,000,000 II wok 1I\tt'! ~ .. ~ttt} ) yean I!') impler:r!Q'1t rhw t:l"gmomici. pr~. 
Th( ~l.iu: V1 rmplcmmLibOO c:oib o:t:IJI'TCd .. IW:;> at)d they began 10 M!'C' cost brenmts. m i993 t<o 19CJ4, It 
tool, ,.'jZSuntWI1 &mOUA! or tutU:.1INl Eht;. d.d npenencr 'I"' year med.tcal SIUl:lml syndrome' ~en they 
tw:ym lInpi'tmC"lW ICl"l Hownu, rval!,6.lltlOlU ""1:f't flat able to identify or .nribt.n~ mechtal cHWtliry to 

wet .. or noo~work &alVllle III ~I~ )0",. of the- MSD c:ues. Thetrtu:m:l1l an:nwt! CO$1 of 
O>U\l,nung ~Ii l"'op:T1InI Ii avrrtn1mlJ('l~ s:~OO,OOO fer t meilit)' of -wro~dy JOOO COJ~oyecs" 

ill APf)Cndl). V. I N>-e an=~ "" iUU$D"I1( ¢'It' P"~' small mlnuf:ac:turer w111 prob.biy go through to 
Hni»c:mc:nl tilu sttndan1 Tbr curur»e ~OVldcd Ii hued upon my QPCI"iOlQ: or the proccess and 
pr~ c::wnp.t,n)"1. JO thtO!..l.lth to lmplemenlllflY new ~ sl.t.n;ivd I ht.w: been atf'tmely 
con1oC'Y"\'''h~ m m~ cstuna,o table i cnduda; a OlUCt comparison of OSHA's mimaues Vo1th my t$timates 
oi unpicmC'fltlf'll thl1 SlJtndan:l P'l .. rw;cal small mlltll.:f.aunng con:Jp.Itl}, The assumption:!> and _s of 
~ vr Itlcluaod ttl A.ppcndu \. 

r--~' 
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In 6\1f of u,~ rcquiremmu" OSHA'$ time cstim,Ucs an: IOU:Uy unraaUstic ~ the OJ)£ft1tons 0( hutnltl 
organiDtioru. Overall OSHA's time- (SHma":5 an: ,boot la what 1cxpec::t d\ty wit! aaually bC' 1.fpon 

Unplc:mcnwiat The OSHA esnm,l!! docs n(ll!! 1ndu4e ttl!! crpniz:llltonal oamm~ian. -)"Sis.. 
diJcw.sion and d=U:ion time.. 

'me clculI::nl$ outlined by OSHA lie nO( U COOlpM"tmcmaHtcd in most h=- orpni:l:ltiau.. Setting up. 
IH'OSIaln and senina up. rrpoi'ttn8 ~ 0C0;Ir u::sua.Ity sinudtlrllClClUSly. ~ crairlina is typic:aUy 
dane It date of initial hin: and &l'V\ULlty. mcrcafta'. Most compctiC$" do nIX provide spa:ific: nmUl, to ooe 
cmpioycc.ftt;t Utcy hl~ been mjurcd. If. a:mpiI1IY bas. nminaJ'f'ClJ'Ull. prncnion i1emptwW=d: 
rlIhcr" tMn trUmlCftt. 

in tcmnofcO!it. OSHA's esrwte- indudd onJySJOOO fer ,coMllli_in 100ofth:e~cxxn~i~ 
Thrte an: many specialties ttl saiC'\)" c.cruultQle. A compay requirina ninlna.job hoard anaJr.;is. and 
bt.Dtd C()C'\rrol Q18meaing will probably ncui s:c:pt.rate: consubanu for am oft.holt! specialtit$. OM 
o:,wu.ulling fum may be ~e «0 ~dc all of till: t«hnA.! eaisa:nce lad -.ch 1pCCiI.by rcQuUu ditreran 
"Dling.rld IcrIDWledgc, And. I wriWily dowile: , fn:n line ~with one my of h.ini:ng win b:lve 
all the nca::s.sat)' untk:nUlldmi and kriO'Wledfe to S(ltwe u,ese CIClIIDPIKacd t)'pCS ofptabtecu,. 

The sisnific:ant diffcnru:c i:rl. cas:u bt:rw(:W!n OSHA and my.u:nan:::s in Table I primarily Sf'C assotitted 
with oom of m.emal consulunts. QrM an(lO&te6 with moctinp.. ~q,mmt purc:huc:s., and employee 
n:p~cnt cosu. OStiA's etftrnl1t ,,~ct:ldy VIC whas I ..,irNlt it will takcto irnplc:rn.ent thi$ 
!all.t\daJd That u corulstcnt Wllh my o:pcr1t:Dc:t' In imptaentlns many OSHA anciltds in 1M puc 15 

l'''''' 
T.bll L COco.l'kUitooo of 0SIi.A _ad S£R .....&eI 

, Rmwrcmm! OSHA eslUYI.IIt 5ER e:stim_ 
Cam(S)ITu:ne !c=m T"". 

Il\nl , 

MIUl,gcnalll'V'lme loIti.51 I :=.5 mA~I·
• 

:rJ JIlI.16 I 146.52 i: lruolll ~ • 
Sc:~ I1'IES~ II )., .. I • 

RClXll'tln ¥ MS D L~ )O~5 f '.5 97.IS I 

EmploVll't infcn\Uum fU 159 JO : 60 2535.80 : 

Mant,171ntnll"lE Full ]4 :;?fiJ 04 , 


3) 60" II:.:'; i
Huard COI'\vol f"r0fP"1U'" 1391 It> I 

Jott aNlYiI\ 121 O~ , • 1812.21•
HeE (II' aa.m(t'i CQ10U • 2.0000 ' 31214.40 

Em?I!,l,YC't 1 ru'l(t'i! • • tQ.4)ll • i 


, Aamall$:la Mtdu:::aJ l 1)20 i 26 3661.1)5 I 
,Mam,erncrll 


M«hOll! Rcrno~1 10;000 ; .. 19011,00 ' 

T...l I)< Sob6:!,OJI I ~B9 S'H•.!<9.00 I 


) 
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4. Sf.llCInC PROy) SlOW; OF THE Qll.AfT STANDARD 

The following canmcntlln dIrt:ocd at spoeific Jr'D'V'istons in the drift ~ I haw nOl: tttmpted Ie) 
make COOlmcnu in eadl ptoviJioo b:o:(:al.llC Che Usucs. ha.-e alrt:u:ty been elisn"S!.t(l In It'll: ~ paI'U- of 
mytmimony, 

1"O..5Ol Mat 11 my Bai.t Oblipboo~ 


!'Jo.!OJ M.."'*&'tlDhlt ~CTlkip.ad f..pIoyft hrtidpaticla 


J~IO.!oOS Job llaurd A.D.aJrNa.ad Coetnll 
19}O..505 fbI OJ 
~ cmploye.es LG J~H; m .n atfa:tin.cM method. especially ifthey will pctCDtiaUy rca:iwe 
SPQ:ial bencfiu. plaa::s E:D'Jpll'l'ytn tn • poIIflioo of monl rill. It could f'I2i:Ub in employees baving 
-r'1J'lt Yca.r MexhcaL Srudt:nl 5oyn.:ru:nc"" .•the individual pertICi'W!$ tiw Ihe: signs and $y01Pfoms 
mdlcatt a tnOl"C: sc:now COOd.l!lOO ttIa:n may aaually csist. 

Self·tcpcning 'Y$It'lI:M.. us«! tJ;t~IWty by Workers' CcmpcmaOCWI PfctJ;tcmcound the: t:OUnay. 
, $oOC!Ill1O wart; ~¢ly W'flllTo ~inB Wd"kpiaae injuric:s:.net illnC!:SSlC$. Tbls sysIem 

reqwro the empJcryer UI po5I. llotltJe or 1"q)(lf1tr\1 rcquiraDatts tnd ~ the cmp~ has d'lt: 
l"CStlOf\Sibiury or noofying the employer of any poccnlial Slpll (W syn'IpiroiS of rJ'&momit 
pn)blmu. Employcn. amd ~ 'Who haYr: Meq'\.IIIte tnlmtnB can then dottouftt the 
appropnaU mct'lod to C"'tIihUlt !tit' jdJ l&sb or cmpl0y0e's nl!ed Wr mediceJ atu:ntion ~ che 
OSHA n:panabIe InJlne!. mei iJ~ nqurrtmmU. 

llXlplo~ ~:wtHXlB 'PIrtU,"Plh~ In !:hI.' Wd~tp.W(Kk pwogllmu CQild bt d~ed from, 
pm"Uclp&!1.n8 ifltK'C' f~ aboullncreucd won.en Campen_on COSb It'e cucerbated by thts 
N;\QUlrttnent. Tb.u m)UIU!l"nl'!nl .1(1"1(: Q')Ulti u~c the entire welfare rdorm pr~. 

lf1!IQ.!Wlr6 Tnmm, 

j"O.567 Medir2J M-_,.-1IIIUIit 
Thll 0'IJU"t SCCtOFl c:Y'!fiu!U "*'lit! N'M StIlle' Worket"'S' Ct.xnpens.atlon III"", Url~ 00 
Doaor/P1ucnt a:n6ocnua.hr)' rtlq'UlM!mfnlJ,., vwlAi¢'.l due prlD!U or I.", for tak.in& of propcny, and 
~ mRly W'ucn-crnpl~ oon~ kn addition. Chis scmm's. NqUi:rcmmts: put doaon; w 
~ to bet.ng pnla'ltW ~ to laud. ""lknDlnl'5 hc:at\h aI:I"r pl"cvidet ~ct:l. provides 
lI1o:nt'lvc. for crop~ tD MIl rmzn to wuri:- and opens. up incredible ~plO)U and medical 
Ila..biutJ~ The t1!:qUll'aIlmu II' thu t.oealal lin' also probably beyond OSHA's aUlturrtyand 
aJl1\d:lJt per lite OSH Aa 

JP/f) jO':' fbI! II 
The employer IS n:qul'l"Cd kl pn:mOe prompt t.t:lC:CSS 10 hcahb ewe ptofcuionals for evaluaria.. 
tream:lerll and foJiO'\oO-up bcfCll"t • r:t\Jesholo uf (koIe1vuraliar! hAs been made ~ing whe'fhcr the 
MSD I~ wort. or oort-Wo-;, rcllJcd Tht' anl>loyrr then bu an urtrClX)'V(ftbie apalst of the 

I 
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tnedietl evalUlrion com ...m.out ..y dut' ~ of law 01 rirC'Cliw ra:oune in the a'lUM.!i if !he 
MSO iJ. determined to bt nmwwork rcll'ad or. medicaf cause c.mot _ identified, 

/91O.JO? 11>, (2) 

Th~ employer InIl$1 pn:Mde mJormAKJn III the hct.llh can: profasiOWLls IbooI: 'dlctr lUnufamring 
pr~_ This fypte of mformlllCQ mly rutu.in divu..igi.n, t:I'WSe ICCrCU 01 propriNry infOMDll.too 
about their equipmenl or ~ with(llJ't l1Iy prct«:tlm of this inforr:witm. 

19}O.J07 (OJ n) 

Getting alil"titten opirUoo frU1l the Hcatcb an ~ and a:mri::Ia t:tw the =nn~ is llso 
promptly provided wilh n potmtally violl!es doc:xor/patimt confidcnualky, pllt'brulJrly if the 
MSD is nQ"l·WQt'l rt'lAt'd, Thu reqwra;nUIl &!.so Yiowcs NM aue taw tChun:b's Fried ChJdu:::rl 
'V:I.. Haruen). h ~enlJ.Jly pUU~' in a position ofcmlribulina to nwI if !:be empl~ i..i 
not .cully hoflCS! about char pnvau! life gyle: pracria:::s.,.d &aim., 

19/fU01 (Cj(1} 
in many small~manufJ.cnn.ng ~oru.. d'w:rc.crt no tmlprnry alUm.uiw dU1ie:s or jobs 
available for .,. mlploycr: dw"lni VIe ruD'W'D"Y period.. HM Wartlrs' Cabpcmmian llw does nO( 
martdllt that.,. ctlIployt:'" ~dt Jhm\a1i¥cjob u,signmcnts If the mtpioyc:oe js dci:rmincd to be' 
madtQlly I.Vlfit lo pcrlonn 1M1t ~ tn ad.dirion.1he =npi~ doa: not ha~ to keep that job 
available for till:! t:mploYft if !:be ru::ovtt')' period is ~w. 

]9}O jO'r IdJ (lJ 

The Hep's WI'1tta'l op.1r'UOI'l 400 nOi mdu6r. roquitemcnt of. scatcma'n of medica.! Q~saHty. 
Th~ MSD i~ pn:$I.IZno:il(l' tr wart relaUrd and sa.s up. siwatim of i.mb.tu.bk pr'CSUlnpliQlL NO 
cvidm= to the ~ <an prr:YI.il hnia.dllt)y lfthC' MSO is nm~work I't'laled or 
uruldcrm~~ rtprda'lg c::at.I.SC. '\hu is' dut process violarion ofthe UDployt;r's righu wder the 
WOfket1 Compo:rual:lGn A.Cl ofNM 

These wailea] ('VIhauant en: .00 ~~Iiye.lndmay be lteyood the tlnancial ruourocs of 
mllllY Slnll bU,uneu manutacnnn tn .ddtu(t}. findmg. pro) ofexpcriencfd mu:1 quU6ad 
HCP's ttl..)' be wry difficvb If) C'l'alicor Q;Rm!Jl\lQC$, Sending employt\'CS off 10 other cities to 
rco::lY'C aQeq~ ntlUIIIO'l and t::aN' wtJUld also WI..1'I.II'&l small manufaoura'" financial 
""""COl 

19tC jO~ ,dl(J1 

ThIl:'J"f" re ~I palCDhal c:::OnOoeu reprdlfl8 proIecing \he employec:'s pnvac~.' and 
()Of'Ifi~u.d1'fY ..ncr. tltedu=-I ~tm e'VI.htaQ(Jfl.. S~fiQlll)',!'Wet") 6oc\Of would b: at risk 
ofbetni an ~ to hud Ifth~ t.1o nOl tQ:.KJn pr~i$'ling MSD injur1es« ill.n~. In 
&dd",0I'\. r'V'I:In if ttlr MSD '" 1101 """""' ~Uacd.. ttir U'Ij"'1' or· itlne:u will impact the cmpl~'s 
Ibihry tD pc;iCf'ttl ttl" o.rTc:I'\th &.Ulpna::l}'fJl> ~ibtlftio. This could rt:SUll Ul a Cltd'lw2,Z 
Im,wll:n for thr cmp~" HC'P ~d: em,woy«.. 

1010 JO- (~JflI 

A{l1U'L if men: a:rc no- .bC'/"MII'V( JObs • .-,jllb!e foe Vl anployec or the work resvicnont during 1M' 
1(!(lO¥C!ry penoo JlfT'I1!'f\I V'!t cmp~ tram periormlng tnev- usipted t&$ks, NM Wcrten' 
Compc:nuuon 1.1_ dor::i not rutVII'T ttlr employer- 10 keep the mlployet: on th«: Job, 
lJmkt NM We lt~. me" C':D'I;Mo:w:'" 11 only requu-cd 10 rdun thaJ ttuplc]U for- .}ob they art 
mcdu:aUy qu.lli~od t.o pft'f\TtC lmployen ftC ntH m::t~ to bold a JOb posi"on opa\ {Of m 
cmp!~ 

In ba. 11m l'l:lQun::rl'll::nt rnlY ll.,rp(Tcx:de mEn)' un~ployl:1' etXitnc:U CUlTClll!y in pilKX 
~I:tK)OO fX"'SJI!a1 ,us,ljUVMJ'lU and repl.liCd'!'lent rcqultema'lrs. 

http:c::at.I.SC
http:prr:YI.il
http:i.mb.tu.bk
http:small~manufJ.cnn.ng


I91Q,J(J'I.) (1J 
'T'ht trulintcra.7UX oran t'lnplo~'s toUll'lonnat ~ seniGrity. ri(lhu IfId benefits an: beyorui 
OSHA's tegU1atory a.uzhmt). Thu JWovision is in d.irtcI: vtoiaticm ofSWt oonRlNlionalauthorilY 
and Ute Worken' Canpmsarian II." (lfNM, 

In eddirim. tb.u rcqWranml mar be i!) v;otIJioo at maay un.IOOcwaJlpiO)'Cf oOl'uraas a.Jf"Il!ntIy in 
piKE reprrung ca:npc:ru.ation n::qu~, 

Most won.en:' Compeu:ujon pn;)gt'U'DS fllhe sme ltwl alrt:ady DYe incentives; in piac.e tc) rmm'1 

wnaos to liPt duly. 

1910,$01 iI) (J) 
Health cart provider dl.oice u. piVlUI i.slwte il'I Worker CcnpcDlllim 11\10' end (&ability. This 
reqUtn:rl'l'CI'It acuo a dUly (m Ih.c paf't of #Ie c:ropjo,ct 1.0 ~ H:Cl' ad folll)W up duri:na 1ihc 
f'CICOVCf)' period. Thft ~m.ny Q'!..M'.$ions rcptdma 1be: ~ad rKCC:$S1ty of 
tn:::I.m)ertl of qooO"JUC mj\nO a:nd i.l.tn~ This is, 01\11 oflhe bU:IIIllitiplcd issues: ir. WoRft'S' 
Compmsmian Law. t Ooubt many s:r:naJl busine:l:'ll:S 'Wll1 haw: !:he tinau:w ~ to dcfmd 
lncmlCivc:s Of !:he dt'cor's c::hOlC:~::s..rt!CQDmcndations if duft is. ~Gtt wuh the empl~, 

1910,$01 If) 
This t:nrirc: iC:Clian ttprdi:n. h<N' long I:J\ cm~mUSl be: n:uincd ~ or taJdit.l 
provided t:ODfiiw IlO11tl NM S..u: ""orten' Com~ law. 

1'}0,$07 (gJ , 
1be outlined: obhpbON for C'J'ttP1o)- camm.PM!C$ up. potcnUl incmtiw: far lin employee to 
flat n:nrn to wcri:; fran III ctyCl'lomlC utj\#")'. ~ New MQ,ioo. Cl cm~ wiU ra::civc 66 md 
:n~. up to • jobodc:saibod cap offltc'lf DlIry.~. \W.\le aa Wtri.cn Compcrt.UllQCll 
(hsahiliry lcave. The anpl~ 1$ n::tq\Ind to Ply the remaining 33 and 113% oftbe C'l'OplO')"ee's 
sal.ary and be:ndiu &I • tax,ed I'tiC Tk cmp~ w0W4.t.a¥t".In i:na::r:rti~ to mnain out m 
du.at»11fY taw: Df ~el}~I~ dJtlcruu:::e oflUabk lnDClCllt" ~.'nG'l tadbk: incortlt") 

(If Weti"' lab homt pt.) 

for nampk: 

Etnpt~"~ uoru:a! Yiary 0. SIOIh(U' Teu! sa.lary f« the: 41).hour ~ is, $400, 

Empllry«'s normal we htl"l'.t' n $)00 f!'·" O«1UC1td lOr FICA.. 'FlfiA. SUTA.. CI,..) 

If OUt Q'l dtKbil~ 1e.YC.. cmpl~ would mct1~ $266,69 (66 2m. of nonta);cd salary. 

With !:he P'~ OSHA f'tqutrmttnl.:aDpk:rycr wl)Q\d M\II'( to aiveunp~ anaddtrimal 

SIX! qa rS4O()...S266 ~ So llU I. deC••cunll.1S\-;.- (SlJ.Jl) for lUes. making; their lUll: home wtl,lt 

on dUoIbllft'. $366.67 fDt>(l,6~ ~ tJI9 qll Thu. u an automatic 22'.-. rau.e ~Ie CUI on·diu.bilitv 

for.ttl et@:~OO'nc:a11) ttWeQ 1I"I,wy'lltM:u Ttus LS. \'C':TY lutntm ince:ntJw to sa,. aul on ~ 

dJs.t.bilny lea""" ftr ~ mon#u ,., t.ppI"UlIJJ"Ult wiDy 1IIc:tc:ast of 11600) 


1m: n:qlllr'l'2T'l>O'lU of ~ ) of thu W1CIIOII\ (Income: frOG) odur cmpIO)'a'$'.-t: probably not 

.vailabk t() Ihe Itf~ CS'lIJ)ic,-cr If !:he: a'l)p<oyct: d)()(J!IICS nllt 10 I"I':\'aII ether anploymml 

eotnpc:n.s:atlO1. HoW't'lI('f. \IOdI:J CSU~I;i'!«l (laX bw tn NM. wcdttS' COIDpau.lllim ~mts we 

ba.5.ed u:;xn aU IlUXJf'lIC ~ of &n maploya." and arc clwgr.d ~$t Aff~cd t:mploycr's. policy. 

Thu OOoI.Ild rewn In ro-trI hlJt1C" flnvu;\ll DTI-patU U> en r:mployet and bcnefil1t1,. Dpl~ by 

P"(\'VIOtng a.ddIn~llI'Ic,x:nu¥(:$ to yay or. an C'fgonomicaUy ttwed injuries, 


1910.S08 

Dc-vclap1.l'lg efieal'"'t:fle:u, metl)oWi (~¥OO'lF: to b: vet)' difficuit. Thtrt is significant rnc.rn far 
d.1t.l.g1m:n~1 abotI1 ....mal 'd'fealw' n'lQII/U" I am ~Ul8 u..t the incidence of ergooanic iline:::s.s. 

- , 
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and injl..rie.~. HowevCf'. 'Whit ifan C!npltJ,Yte nner IJClS b=ttc:r (as i$ found In 

approximawy J.,.,.. ofltlc c::uesl Would che eatJ»oya' be pW:cd in. situaM:wl of hIIvtnc t(I 
firorc:lewu¢ 1m employo:: if riley nevtr ge; buter jut:t to reduce their ouu:ocnt: mta$Ul"'t:: 
Wlu:!: if it takC$ ruan)' yean to dtlenrune whc cffeaivcru:u !ltCIIUUI'tS \IiClI'k1 wtw it: _ to 
individual ~liry. the dJcalYUlCl\ measu:n:sare &ppIupti.tu b a patticularr Sd of cmpJo\'Cm 
but not applicable far • jOO $d? c..n we n.Vt: djffcrc:nt IoCU Q(eft'ectiw tDeUUI"'CS fCJ' ditlr::rmi job 
classifications? 

I cen abc fotcace some significant Jllrishcal IDCUll"'aXlatt problems wttb wall b..tmessc:s widJ 
less thm 200 cn:tployces. l:io thc cffI:aiVCDes& measura: baYe lO be swistic::ally .fietnt? (X 

just the incidents docn:u.t:? Thtn' could be lOme ~ bawtcn 8J'OUP and wtIhin Jf"OUP 
problems fot DlOOca! aalpmtat mmuJl campMta. Ate 'We ktakinJ at nominal. i.nta'nl (If 
OfdtnAi ~Ie daa7 ~uru a' na;parm'Je:Iric~? Wha:t if~ tmd 00 corrdlldS 
between ~ reWed t:uLs .,d ~e Itlcidcnts ofMSOs! (Vaypoaibit in CDall sample lius.like 
sma!J COIJ'LparUes). And. corrclanm u nGil n~~ wbat thtre Ill"(! muttifiaOf 
siWlliaM. 

Man" of OSHA', pn'!VIc:.w fUndanb c.:ompc::m:at fir. n:1ac:dU1EU:IIS {for C':'ltIltIplt.lhe 
Hetring C~on Sarndatd} Then i.s no st.dt allowances inchida:l in I:h.U mndard and it will 
be a aiticaJ Wut ror ~ l!'YIllumiaru. The:rt will aIJo be acme cma::ms En program 
naluatiQru for =plO)o'l'l¢"' wtUI ~IDJ a::w'\diIj(N(alCh as 1I1britis. ~om) 

1'9 10.3M 

The lfuIinction of when lin Cflltri1lQ)ic illnC'J.'§« iDj\I"Y is ~ is...", unclCIII. For ~pJc.. 
, u it ~e when the cmplO)'CC' rcs:rxaGs In !:he aftirmIli'Vt' 10 signs at symptOMS? Or. after it 
ha$ belen daCfTllmed IhJll1:hc ~1ncD or inJW)' is 'Mrl: rewed? Theft u nt) inrQl"nlllim) rqlTdm, 
10$1 Wttkdays. 

h u abo difficulll.O rval:lll1L' trot iCdltlC) bci:a1t2 d'lt Apperu1ix 9 was DOlI inc:ludcd 'IoriU; my.,..,.... 
I9JO.sUl 

lh~ Il'lIphmcnl.aum dfu:21vC dato aay not b:: rea.iatlt for implemcntini permancn! cvnlUll$., 
SOCC'I5glly .fin ttlt tunc1&rd aoo intI) dlcct Then: is abo 00 IN! cl.aJ..ne {(If """It 10 do ir d'Icr1! 
tift rtO feuiblc ~mt tu'JlTOO 'in" mil,.. ~ a 'l@'UfiCMtluut:forlhth(llllltbcatIt$CSI"t 
P«lJ»t Who haVl: ID II1'\. pcuenu frt:Iz bcI.b 

&.wid UjW:'lf'\ QrT"IS'Il ~1I7'0!' of c.om:Potin.es., lhcrt' W(lUld nt'.'Vt'f be. time dw !:be ~ would 
bt dltcmunucd 

Implexncnnng • full Cl'Junotl'lK P'\)tlf~n ..rill Pfot.biy tat II lcasI «it yc:at ifno m.jc:rr cquiJll1len1 
t':I' ;trrlJCl'!!l:!l tnll.::hficahtJnl art" n::qvtr'(lllj. M~ ~0J«'U mruiR al least 16months lind 1'lIInF" to 

tiV'cc' ~ bd'on thry ~ full:- unPtcmccucti md cffottiw:, 

S1.lIM UP' C(JI"D,,*"II:)) will N\1! r'YU'I mQft difficulty IMpmnmling ertonomit: prOFldl'Ui wlthin me 
~ Md.. n wi\l be lbffiwtt to prUhct ergonomic issue$ until me facility i1. in full f'I"(l4uctian. 

)9HtSll 

)910.511 

( 
! 
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The pexernioll tmp*c:lIO sroaU business.. 1n fad all nanu&..enn.n. is enormous. OSHA's estimated c.::osu of 
ir:lplemall.Alim a:n:: significantly out of range tlho eWe c::xpcricrll::e wi:Itl companys iDlplcmcnb:nS 
aBOIIOd:Iic:s p!'osnms unda 'the voluntary progrllDS in place: since 199'2. MIn), of the lCChnicai upca;s of 
snis. propaud .a.an4atd ate !'lOll be.:tcd upon soo.md mcOcal S(ien<:e or JIf"OVCn behavioral se1en<.'C ~A~' 
e:xpcricna:... MIny stM.Il bu.Unmses witll'lCl: be Ablt !J) altord CC!C:Ipiianc:c and witl be: forced eM of 
bus.inos (panicu1lTl)' cempuucs Wltt. 150 9000' 14000 motificat.ia:a). The ranamms companies that 
attempt to implement Wilt hJY'(' to nute dIe prltll!:" of thdt ~ 1M ~ to a ~llhll may make t.hrDl 
nmccmpetitivt in Utt: OS III'Id dd'initdy the II_I ourkcu. The potcntia.i canfla torith amer ~ory 
m:;uaan~ (EEOC. Worker'" Com~ian... ADA. trnti~ privacy rWsts) pUl an 00smc::t.1C$ in. 
·dltmned if yoo: do, damned if)OU don'T' pmnlllF\. FinaU)'. impl~ oflhtsproposed sandud t;:OI.I"\d 
pou:ntlalli wuknni..,e Ihe Mgn.ifii:anl pr~ awk in WcUve Rdonn. 

Providinl f!fBCI'H"l'nicaJly we wOll't i>~ is imflOl"tmL 8ts JoWistK::s. indM:::mc ClSOIHXDIi: il~ and 
tnjunes.lTt'dcat:aSmg. OSHA alUld If\Slead f:WoYUit.n \n'i.tlC:Wvc IJ'Id ClXlaUi...... hinin& pr....., nwc:riab 
('cnunmg upe:s.. pubtiaaioru.. pubhc SCJVl<r announammU) CIt training IJf'C:Its for small busa.cs.ses. owncn 
and anployees to br disuibutc:d t:hrou.&h ai3ting IItIat OSHA projpWiU. sruJl bu.slnm dt'Vclopment 
a:nLtrS. profession&! sa.&:ty/uuil,l.$O")' Qrpnl.DtlonJ md ochc:r points ofaca::u ~ 1$ the irmrna. Ifrncrt 
cal.111UJd to be "bad pI:'!'U"S', OSHA an trill cnc compl;l"l.ie$ under cbe Gmcral Duty CIJww: reQWrcmCt1U 
oflbt OSH ACt. We raJly need mfonnaDon.: 

Thr trammg materials mould be specific. UtinS BLS and OSHA sudPict.. ~ tra.ining Capes and 
bod;lcu specific to job \.UIu dtwty NVlfl, ~a'Oic b.a.D:tds. for CQlnpk; ~ lWttk mtioM.. 
ro~cnl1s bandlmg., pouttry pn::!IOESSm&. t.'lC-~ u:pes: '*Wid pr~y not be as helpful as s:pcc:ifu:: taSk 
Of mdustry sector f1'&mtni- Emphasu on prnuthm of ~ic ioj\ries .Ihould be ~, 

Ln a,ddnu:", 10 muncn ... prO'V\Q1J\8 • licrtii -Wcadl to n::s:pondinJl to tqODGmtc iUn5WS and injutiC'S would 
t.c tn~ c:ost eflcdtve for t:I"Ila11 b.nIl'lCUO instead of hiving '10 irnpJetPGlt. whole: pl"og:ra:tO t::ued up<I'I 

ant" lI\dI...,outl t1IfI)l.iymJl StBJU C'I" tymPl'"1. aU Ihr vwnetlmll'llrBC't to work With individuah. e.u.e dtc '. 
fUjUtrm1CJ1U for unplcmcrll.auOI"I UIXlI'I Lm1 Wcrl. 01-)'$. This c:a:tI be: addreued in tht n:vis;om: 10 

RteOf"dable IUne»a and In,unCl Log !OSHA ).00 f«m~in, soon i. . 

Pm\a~ eQultmtru purch~ ~J:d _ttl ccmpJI.CI\C::t' cell.lld be: an allowa.bk bu!iness deduQIOO _1:1 
11I&n a atm.al npc:n$C. u na;oo:urunlXd b> Or 1 w:cl Or ~ some fann of \aX benefit CIn be 
dC'lc'I'nnnod fO!' Owmc..sc:. ma.k.tn, 01e:K' lI'l'<1:SOnCftU ACIOCU to' no Of low mh!:rt5t lomu may be nec::a.s:ary 
iQt WIne bus.l"I~ 

OSHA ihoolCl nO! soeclty tht mr:d.c.l n.'.I3lJlf""rrnft'lU Ttw shoold be left to the: medica! professional!. 
E.sPa:lall~ ..mm Ihe MSD:& an: ti:l&1ed 10 rx:nmIl nm+\tIQ'"k related IOOndit;mu or h.bits that re ~tf«tc:d by 
JOb rOpOn1lblhTl~ 

OSHA should nOlI s;.xlfy bentflu ."d .~ l'"tQulfatH':t'\U lhIl should be left to thc WOfk.\n· 
CampenwlI::n and 1)'l'Jol,lfl,TtCl': II'\~ lotlQCf1. ThCrt' art s-L81'ificanr Ule's '~\S issues. tn,,~~ that art: 
p'ClbIlbf~ ouuuic ofOSH,A's- a.uth~ 

tn thIS ~4. OSHA hu u.s:u:med hI on<' ')'pe of m~cmcnt~ is pcrva.siYC through Ute US, 
ThC'l"t: 4ft many ~ ci anpl~ and cmpl~ rel&bmshrps, ThU'"C eM! hUfc ditJcrc:nc:c::s of optniom, 
alXM tnt prope1 tbt'tJ\Ord$ IIIid ~ of lJuO"UXlni wuh anpt~, OSHA should _void pn:scribing 
cmpl{)~,anO)jc~ rtWlooltups, 

Thu s:unO.M(] ~ up W) m&ny pou:':"ha! conflll:n"..,th atn(T ~l.et..-y ~ibi1ilir::s thee busirKs5 owntn 
lUI 'o'e 10 opcnlr Wlthlfl .Th!! nanCl:tcl .u 11 t'urn:nlly 1S pre$CtlUId. could M-W: a deleterious dlCd on th~ 
a:onCI1PC hell!m of small buunc:'1..'loO 111 DUJ countr:" Wlthou1 su~fuUy addressing the lssue of -etgonomic......,,,.. 

L039U 
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Pq'(' r":' • 

I would IPte to 1hmk tht following indlVldu...!s for li'lltir usiswlce and ,.,titncc In Pf~ IIl'\d tilt 
opport\I'1iry.o JrO\lide my I~tmmy 

Jere Qlover, QUe( A6vocatc:. O!:'flee of Advocat:y. SauD SusDiC5l Adminislration 
~~ Oit«tor. New Maim Oc:cuPllionai Health and Sarcry Bureau 
Robert AUI"btlch. Gc1enal Counsc~ New Maioo Woricrs' Compc:nSllliM'Adminlstrarion 
hul Lynch. retired. fannl:'J' Oliff tllfS&fr:t), 8W"1!Su ofJ.&nd Mlnaa=tent. US Orepartment (If the lnttrior 
Dr. Viaor Tucci, PresiOc:nt. Three Rlw:n Health md Soafely, ~.PIa:$burgb. Pamsyt~ 
S(;Oft Seydal, Haith Md Soafery Eniinm. Si~ In",- Albuquerque. New Mex.ioo 
Jim CUIanO. Sitt Enviromncntai. Hclhh and Sakty Manager. lnu:l Corpntian. Rio.Randlo. NC"a' 

MexIco 
Ri(hud Parker, Site Environmental Heshh atld Safety ~. Intel ~ien. ",oc:nix.. Arimla 
TOUI Brtsn.n.n. .DrI:;nny I>i:rc:aor of Protnsiooll Aftairs. Am'm~ Soc:iery ofSafcry Enginecn 
Ml!rilre Datu\cmann. hC'W MQlm Wtrlcn: Compen:satiM Admini.sD'l2.i(ll 

--.( 
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LEGAL ANALYSIS IN Am OF SMALL BUSINESS REGULATORY FAIRNESS ACT 

REVIEW OF OSHA WORKING DRAFT OF PROPOSED 


ERGONOMICS PROGRAM STANDARD 


RnittW of pf'OvisioDS or draft JtaDd.nt 

by 

Robcr1 M: Aurbac::b, GCQet't1 COIiD!JC1 


New MCJico Workcn:~ Compc:DsatioD Admjabtration 


Th. following observalions an: olfcr.:d to "",vide Small Business Regula:tory Fairness Act 

("SBREFA") ponelists with • legal Malysis of the "",visions of OSHA', working dndl af 

propo:sed ergonomics pro,gnun .$I.4ntdMd. from the peupective of an experienced ~()rkm' 

compensa.ion legal ad.tninistralOf and theorist. AII.hougb the views ""Pressed and conclusions 

rea.::hed are my own. the remarks thaI foUow have bc:en ~wed by olber lawyers and associated 

prof~IOIWs in the workm' co~lton field and edited to reflect the consensus opinions. 

Sumdard 1910.500Al "'" tIw: 10,,", for much af wha! fallows. The SUlIldard applies to' any 

cmplo~er ....'bo has a job where It won.·rclAtcd muscuJoskclew disorder ("WMSD") l5 reponed. 

A '.I""'t50 is defined as a pbysKaJ coooiuon that is recordable OD OSHA 200 logs that occurred 

on , Job wh<rt WMSD ba.mrds aN! present 1;" ha2.ard, pn:scnt must be "reasonably likely '0 
C41.1.StC or C'OotribUlr: to the type of MSD l"C"pOrted..A significant pan of 1M reponing in 

cmplo~C't"s regular job dutU':$ mUSllnYOlyt C:lICpOSUfl:! to these WMSD haz.ards. [Emphasis added.] 

The ob,tCCtlOnabte pan oftht: s.taJ'1dMrllS the prov1sron that mere contnbution to '" WMSD 

ts. rulIku:nl to I.Ovoke !.be stAndard "~causa.lJry 10 a reasonable degree ofmedic.aJ certainI)' is 

s wt'U~establ.ished standard whicb dOClon IU'C used to invoking and courts are L!.Serl 10 "'pplying" 

the: term -Of contribUte \0- bas 00 C'StAbltshed legal meaning and doesn', bell' the: employer fix the 

problern I( because of e prior mju:ry that left me ~ a two level disc bc:miation. J throw my 

bad. OUI ....·hilc playmg with my lids. ovn the weckcod. sining at my desk ~ working at the: 

(;ompulcr on Monda~ will o::.:casxm an exacerbation of the symptoms of my back injwy, Under 

---l 
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this definition. the increased symptomS that 1 feel on Monday BI work wiD result in my employer 

being covered by the Proposed Standards. My employer incurs liability for medical care beyond 

that which is provided by existing medical insurance and without my having 10 satisfy any co-pay 

requirements. I But for the pre-cxisting injury. the CTgonomic conditions at the office might be 

acceptable. From the- point of view of the: employer, the injury d~ not represent the presence of 

a .wllrkplacc hazard. However, the: Proposed Standard leaves o·pen the interpretation thaI the 

health care provider's opinion. gencT1l1ed as B rc:suh oftbc C"VBlualion. is controlling. 

The "or contnDUle to" standard invites.a sympallrtic evaluating beahb care profcssionat 

("HCP'"') lO find conmbution on no morc evidr:nce than the worker's present medical condition 

and the s<lf-rqxmed (and sclf-cdited) medical bistory. Once the opinion is m>dcred the employer 

is afforded DO opponunity to contest lhc HPe's finding of the: prc:scncc of B VlMSD. Since such 

a finding leads 10 substantiaJ CCOllOnUc obligBlions 00 the part of the employer, the employer's 

propeny rigbts are.~· invotved.. LD the abseDcc of any proviswtl for evidence to be, 

presented by wi employer ~~ini the presumption of contnoutioD. the preswnption is 

irrcbunable. Irrebuttable prnumplions art dis&vored 1.Uldcr fedcraJ law and the law ofevery stale 

because they ere gcnerally held to be- offamvc to the Due PrOcess clause of the constitutions of 

the linited Stales and the individual SlAte. 

Section 1910.500(b)(3) provlde5 thai 1M standard docs nol cover comtruction or 

ap1cul1ural wivnics. Grven the reasons for the proposed rules cited in the Preliminary lMiaJ 

ReFu.lalor: FleXJoWt)-· AnalyslS.... the 01TUSSKtn of these industries is probably arbitrary and 

capnc:IOUS It IS weU-docwn=OIed IMI n:pd.illYe motion trauma is eXlremely prevalent in 

COnSlnJCIIon and agncuhurc Indeed. the natlStlcs cited by OSHA in justification for the: 

proposed rule have DOl been sho""Tl 10 exclude the data from these induruies. leading 10 

subslanuaJ queslloru con~ the vaJ..dn~ of dala f~rming the basis fOT the regulation. Since 

~pcl",vt motion trB'umas art weU-docummled in construction and agricuhure.} the exclusion of 

'nm Je5IJli 11ZJ"Iare\ the RJbsunllal evukno: thAll m&n.,od medical can: and pIIliCfll ~pay provisions signifiC2nlly 
reduce p'1'CJlI mL~ of lJledlal health 0I1T l"nOlIJoc:. 

lThe ICTTTL IS undefined One 'Ioi'01"IOcn lbout the Ulih;r..anOl1 of a ma.s.sage.thenpiSl (or injuries requiring wrgical 
rc:p.lH Or an uCJmllhcnPISl .. 

'Sec. e.~ .. Hemandc.. ("I .1 \ St\1VVt:'!WIl. F.O CI 10% CBncf-in-Chicf ofPI.intiffs in opposilion to M~im far 
Swnmu~ JudlUTlC'11l 
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these indUStries is arbitm'y and capricious and /iWs the basic "andvd of te'Oew for ret'''"''.''­

actions. 

Section 191O.S05(b)(2) requi= t:mpioy= eovcn:d by the standa.rds to ask employees 

whethl:r they .... cxpcriencing signs and symptoms of WMSDs. whether !bey .... havin& 
difficuhies pc:rfonning the physical work ""tivities of the job and which physical work activities 

they """cial< with !he problem. Then: are speant diffictJllies with this IIjlproacb. As noted in' 

!he "coS! of!he cimII ergonOmics proj!TltlTl ~ _lion of the Stmllll3lY ofCoS! Senefiu and 

lmp.a<:ts. an initial "blip" in reporting ~ expected. This pbimolDCDOn is verified by anecdotal 

e"idrn.tC from industry and is ann1Mahlt: to two causes 'First. it is welJ...known thm increased 

iafomllltion concerning pbysical ail=nts k:ads 10 byper..war=:ss of physical symplOms. Tho 
\ 

phenomenon is known as '"the first year med.ical student syndrome." It is also weU-doc:unlemcd in 

the wmxers' compensation indumy thai the: incidence o( work qury repons ~ with the: 

OCC\1rTCnce of adverse ecooomit: condiltons withIn i8il industry. seasonal do'Wt1tums in the 

workload.. layofh and adVC"l"'St' ~nnd actions WlI"t.:1ated to any injury. When workers fecI 

threatened. they ba~ 8 pealtr ~. to report injuries as JlI mechanism for' preserving their 

inCom<:. Thus. the repor1in8 "blip" mIIY be .mibutllble to unrelated W:lf". aheady built up in the 

\4'orkplact! which find an 8'o1'eDue fOf C:r.prc:s.siOD through the Proposed Standard. Moreover~ 

treatrrr.nl seen as fBvorabk' by an employee in response to an inj~ claim has a tendency to 

increase the frequency of mjllry reports by co-workers in the s.anx workp1acc:. In the workers' 

compensation I7'1d.US'It:. the laim "'ptX'O Itcr~ to the color of tlxmey). pauhice'" and ''red 

PICk'l;Ip d~"In:ferring 10 Ox I,ItWmuon of lump SWl.) monetary awards for injwies] have: been 

lJSI!d to describe Ires phenotnc:1'lOfl. ColJe,;tlvety. these factors CJwe what Is known in the 

IllS"""C< IIldust,,' as'"moral""" of10,,- and are c:xacerboled by 505(b)2. 

Mo~"cr. Se:c1toJl50S(b): c:;reaIes d.i.ff:lcuhu:s in other programs, It is irueresti:ng to note 

the: con;:resslOnally mandated ...~ ",Corm Iegiswtion (lhe P=onal Responsibility and Wor!< 

Oppon~ ReconciliatK>fl AC1 of 1m}. as impietl')Cfited by the: various stales, reqflire.s job 

p~ctmenl 'IWttbm five yean fOT V1f1u.al1,.: ~ cum:ru wclfat-e recipients, These prognu.ns have met 

\lmh considerable i:nni.al employer rniswlce due to a perception tha1 eUO'alt wel.fitrc rccipic:m.s.. as 

fI class. are moTe likely to repon on the job injwies in the ¥'urkpl.acc than the norma.! popu.l.tltion. 

The effect 01 Section 505 qucstlOrung of empioyees m Ibis class will almost certainly heigbten the 

-.- -- ­r. 
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pa«ption that former wdfart recipients an more prt'JDe" 10 I1':pOl'Uog workplaa injuries b~· . 
decreasing employer willingness 10 hire. The pm:eptioJt, __ if irrational. will raise • SUbstanlial 

additional barrier '0 implemenwion of welfitr< ",fonn Iqislalion. This substantial additional 

societAl cost of in~ with W1t1fitr< ",form is 110' iD<1udcd in the S\IDlDllU)' of Cost B.""tlts 

and ).mpacts despite the near cen.aint)! of its 0«:"""""". 

Se<lion 1910.507 provides the most significant dillicuhies with respe<l 10 the workers' 

compensation system 29 V.S.c. 653(b)(4) provides thai. 

"[ _lothing in this CMptt:r shall be coDStr'Ued 10 supersede or in any 
manner a1l'CC'l My ~rk.trS· compensation !aw or to enlarge or 
diminish Of affect in any other mamx:r the COD'mlOn law or statutory 
tights. duties or liabilities of employers and CIIIPioyr:es under any 
law with r<:spe<t 10 injllTies.. disea... or dea1h of omployr:es arising 
out of': or in the COtD'SC of. cmpklyment.... 

SectioD 507 does: &t 1l'lClrt than "'in any r:naxmeT affect any worlcen' colt1pC1lS31ion law," 

A1J SUle workers' compensation laws have provisions da:::1ari:Dg thc:m to be tbe tJ.clUlivt remedy 

for on the job injury. The Proposed Sutndartl CTales additional n::m::dios for the worker injun:<! 

~ th: workplace. and by that RCl Alone. mlaleS every ~ workm~ oompensa.tlon law at the 

!nO" fundamentAl level. Indeed. it " cl= from 29 U.S.C. 653 (b) (4) thai Co_ did nol 

authonu OSHA to promulgAte rqulauons tmpaaing post injury treaJ.n'le'Dt of workplace injt.:ric:s 

'" all. 

Wr.h """"",I '0 U'CIltmenl of WMSo. in the covered indl1<tries. the Proposed Standard 

renders the: vanous Slalt workc:rs' OOtnpe1lSlIM)fl, systems i:rtelevaru and etr~iveJy nulli6es them.. 

h L\. POI an ovt:rnale"OlC:Tll 10 SI~ thlll wbeTr: ~ Proposed Standard applies. II nationali2es 

workers' compensation lay. OSHA PIcc:ulPi,on of Slate work~' compensation Jaws was 

.""U," ~ prohibited by COIljm:SS • 

To uoderstand this ph<romenoll. n " necessary '0 understand !he theoretical basis of 

workers' cOmpcnsa1ion lawS in gC'flC'l"1U C~lC analysis of workers' rompensadofl laws rmts 

upon fI mutual tcnuncllll.OD o(~ dUlles and obli~ations on the pan of \he anpJoyer w·the 

warka, 11u.:s murua.l n:nunciauon is " product of statUte and creates 8: wholly artificial system. 

-Sec:. Aen RobmloOn (so " T~ \liori.~· Cmlprcn~tlcn Cunnl~ron. 9~ S,W.2d 149 (ie, App" 1996) and 
Lundt'" Wlnl'lroyo IndusO'Ie., Inc, 199 N, \I,'.2d 47) (11)Wa., 1980), 

r----~ - ---- --" 
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subject to judgments by the individual $We I<gislalt.= co~ public policy. The <"""ltll!; 

Icgislalion requires thaI every employ« of every employer covered by the work"",' compensalion 

law is dcemerl to be • pan.icipam in the sysItm. 

Undo< work...• compensalion laws. the empl<>yee gives up the right 10 sue the employer 

for unlimited ~ for injuries taking place in the course and >cOpe of work, The employer' 

gi"'" up all defenses to claims of workplace injury. Both r=ive the 0<:TIIIiItty of. known. and 

limited. benefit SInIctur< and • quic", cbcap resolution of disputes. llIdeed. it can n:asonabl:>' be 

sa:id thal W()tkers" compensation is a no-fault system.. 8c:ncfiu gnuned '(1 woden who are 

injured in lhe cour:se and SCope of their work are 001 designed to wboDy compensate the worker 

for his injury, bu. rather to provide mc:dical trcatIIlI:Ill and subsist"""" to the worker until the 

worker is able to murn 10 worlc The' importance of the return to wort objective cannot be 

overstated. The entire system?f wo1'kc:rs' compensation is desiped around the proposition that 

the benefits 10 be provided are d~ to provide the ....ncal treatment and economic 

inducernc:m for the worker to 'return to productive emplo)'lIllC!lt. Arty d.isruption of this benefit 
.­

pattern slrih:s at the very i.heorelica.l basis for workers' compensation legislation in general 

It IS uruv-ersalIy recogruz.ed thltt t.l'r WOrl;¢1"S' compensation system must balance the level 

ofbenem..s 10 warkers with the COstS inIposed on empioyers with a provision of those bcm:6ts. If 

the bt:rn::5: level is too high. workm' rompens.aIKln tnsun:..nec becomes prolubitively expensive, 

suppre:utnti ""-ages 81ld economiC devcK>pmcnL If ni5 too low. social injustiCe' n=sWts.. Thus. any 

system \Oo'h.u:h eXiemaUy imerfat::.:l. wnh the ba.la.nce: of benefits to workcrs and COsts '0 employers: 

necC'S.Sa."'iIy Ullcia-es with the wotkm" eompeo.salion system 

The'maJonry of states pT'Ovwlt IOtal dc;.abilsry bc:nems at the leve) of 66 2/3% of the 

a\fe~(' wt!'C~· YO-atJC of tlx wor\.et. 11m bcn:m level is predicated on the fa.c1 that W{Jrkers' 

CUITlpC"tlSa(lOtl beru:6ts art not su~ 10 tAX.a1K>f\. Acoordingly. payment at those benefil levels is 

~eneral!y cotuidm.d to be- full \ltage t'C"p~" subjecl 10 certain statUtory limttations.! Within 

e~ workers' compensatKm systaTl e.rc: provisionS for deletmlning the degree of physical 

dISability expcnenced by the wml:r:r at CACh 5'ta{!C' of the worker's recovery and compensating the 

'MOS'l _k/n' compmloaUOO ~enu ha~ a formul, for dclC"ttltUltnS the muimum benefit that mUSt be paid by 
an~' cmpJO."'C'l The fC&5Ol"l for um capu.atlOO l~ a wmbmalloo of eauaria! ptedicubility for inSUTaneC' underwriting 
p~ and U'lt'; t'ilmln1llloo of pl'1:.tllblt,~ ,Mw'anc:c ptanl\Ull burdens tw'I buslnt$SCS employing highly skilled 
and tnun/::d indiVIdual<!, 
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work., only for thai pen:.etltage of the itupairn>tm of their wort abiliry that is due '0 their p",,,,nt 

medical C<lndition. ·Thus, virtually every swc bas • schedule. of benefits tha. pays «rutin 

maximum alloWJtble benefits for the loss or 10.. of"", of scbedulcd mcmI:cr.s or organs of the 

body. For impairm::m.s to the f\mctioning of the body lIS a whole, every workers' compensation 

syst= has • n.ethod for benefit calcu1s!ion be.sed upon the degree of total body impairment at 

each Stage of recovery. TIlt: benefits paid 10 work~ Ul1idt!T workers' com:pcnsalion systems art' 

subj"'" to periodic revie", lind adjusunont to n:fIoct compc:=tion only ror that degree of 

impairment of the f\mctioning of tho body that the IejPslarur< has detmnined 10 be appropriate, 

give" the: balance of employee rights lind employer responsibililies that it has adopted. 

The provisions of Sa:tion 1910.507(e)(2) unerly eonlIic! with these uni-..:rsal fealures of 

workers' compensation progrm:ns. If a worker is to rcceM: tbcir fu.U wages without regard to the 

del""< of physical impairment tlw be or she is el<jlCrien<injs due to • workpliu:e injury .. a 

particular point m the." """'very, then the balance betwc:eu worker riglus lind employer 

re'SpOnsiblliti~ has been uttcrty abundoned. MOtcOVCf. it is clear thai a worker who is n:ceiviog 

two-thirds ofu.::ir salu). tAl< em, lind the n:mainder of !heir salary subject 10 taxalion will always 

receive mo~ take home pay for n:cc:Mn£: disability than for ~ to work. 1"hus. tbr: mcdic.aJ 

removal protection JYrovUions of the Proposed Standard SW'kJy conflict with the return 10 work 

pouc~' thal undalies all workers' COrrtpalsaliOD legislation. 

11 15 argued in the ..UemaIlV.CStothedraftproposed:stand..an:.r. section of the Preliminary 

In/ual Re£!Watory FlcXJbihty A.na.lysi5 thaI t.hr: m:dica1 removal prolectKm provisions ate ~ 

H)- It'n(;oW''lt.f!e full rtpOna:ng of WMSDs J\.\ noted above. these provisions Cf'Ute a '"moral risJ,::" of 

ova rt:pOTung of \'v}"iSDs. Howevo. \b:: k>fty auentions off~ to justi.fy the medical removal­

prolet:lIon proVlSions c.tWlOl overconr l.hc suttutOf)' prohibition against conflict with workers' 

Nor is the employer·, obLgs""n 10 maI« up full salary the ooly c:onllicl with stal< 

work~· cof1lPC1l$.ation sys\C'l"ll$, E~ $tatt workers' compensation system comains proviswns 

req~ t.ha; tI¥:: Uljt.rred wOrXcr t.e.tr:t the burden of proof that his or her injury was suffered in 

the cours.e: and scope of their won.." Medical cal.l.S.<l.lliy mUS1 be proven or the wod::Cf$~ claim is 

d.tsn:us.sed As nmcd ab:wl'!, l.hc: dtuf. Proposed Sl8.I1dard attaches whether the: injury was caused 

by a condition of wor~ or when II coodittoo of work merely contnoUles to the injury. The burdco 
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of proof on the worker has been mnoved, ",., burden of provio& that an iqiury was nol CJlus<d 

by, or comnbuted to, by workpiac< CA:!ndilions is shifted onto the employer, but the hurd... of 

proof cannot be earric:d since !ben: is literally 00 mechanism conWoed in the text of the Proposed 

Standard for such • proof 10 be offered oor for dispUll:$ CA:!~ causality to be adjudiuted. 

Thus, the woden' ccmperisat",o system of DO Iiwlt liability upon proof of causality has been 

supplanted under tbe Proposed SWld.atd. with • system of .biol"", liability on tht: pan of 

employer.' This, 100. vialalc:> 29 U.S.C. 6SJ(b)(4). 

Every workers' cornpensa1K>r. system has a mechanism for resolution of disputes. 

coocoming the beuefu CUlitkm<n1 of th< worker given 1bcir partiIiular stag. of recovery from 

injury. The.< 'Y"..... will be m>dered irrelevant ifevery \W1l'kCf n:<:eM:$ full WIIjIC, regardless of 

lbe~ dcg= of n:covel)'. Under the Proposed Standa:nI, disputes co~ the degree of 

physical impairoxnl • wod.". sulfm an: reduced 10 dispuI.. co~ whicb pol of money (\be 

~l()yer-'s or the worken:' eompen.sa.tion i:aswt:r·s) the worUr wiD be paid OU1 of at a particular 

momc:nt. Inlc:restingly. the r<:>ulI is un... change in \be relalionship between an employer itnd • 
work.:rs' cornpensa1ion tnsure, Prest!ntl}'. the insu::rer IlCU 1$ an adV()C8le for AD employer in an 

8.fency O1padry. 10 tJx VI.Sl majority of ~ the interests ofan employer and an i:nsuter 8ft 

\be same ,inc< thcyboth stand 10 gain from th< limitation ofbeuefits paid 10 workm 10 tho,. that 

are Icgitimate~' ""luired ~...". Under til< Proposed Standa:nl, the insurer and employer will 

become adversaries. 'The wodC'T wiU tw: paid the saJ:I'.)e DO matter what the outconr of wort<:rS' 

comperuatlon lnigsti(m. 1lr msun:T stands to ,!fain.. a1 the CTIJpWyef's expen.sc. if the injury is 

dmmuned 001 10 be. work"",' comprns.a,,,,n in)Ul')', and vice VeT'SIl. According!). the Proposed 

SLandard u.ill abrogate the pmvu.;on of~' tXlStln!; 1llSUn11lCe contract requiring that the insw'eT 

'OSf-Vo, OffiC:IIU hl'o'C arJUCd thal lhc dermon UUl a IoII"Orkpl.aae ruuard ~ \:clangs to !hI!! emplo;YCf, While this 
Il 11Ic:r1Ill:- t7'\K, the cmpk7yl:r DanII::l:U tbt' I:IpWtQn o! the: C'VlhIoUIOS HCP at his or ber nsk of ClUI«xl: for. VIOlation 
of the Pmpo-..cd Swuiard. HOSHA ~ .-,Ullht HeP (~Ich would. ~I). frequenlly oct:Ut} ~ 

f:1'Upi~'! nOl'l-o.pen optnitro ...,u tr lpored 'inC U'le cmplorer pcnali.t.ed. Thls pn:wi!ion of the Pr~ 
~Lln(,iatd 1p1lJr(:'! ~t '••''e,n (b;l"mu!nled ~orm-mOr'l of d!.SpUl¢$ ~ HCP'. (lol'u::c:rniJ:la w«k tc1.t~ am! . 
n'lent of tn.l'.zr:o and usumo... (X)Ufllt!'l'.ta.au.aIt). lhtl all HCPs woold arrive at the same opuuon.fter an evaluation. 
11 lVWrtulC!. an ill «MW =echa.rl1ml I.iu..t ,1 Y'C:1 \be cmplO)'n' no risk fta; mccbMI5m (Of catll::sl:i.n& wrri. 
~lalalnc:u Ul ,ood faith for • W"tri.m· COlII')Cl'\:s&:IOf) J)"Stcm thaI bu deell with thac ~ sua:::essfuU)' tar Qftf 

70 ~l. lronlall). U"le ~ !>u.ndud would also .IICM the choicr ofHCP's: to assume undo significance, 
Then: I~ no p!0'V'l$100 fOl' evw,luat,ng HCf"lw meet &nj qu,aiifiallioo criu:oria. tnd one pus,sibie result is t.IW tiC'f>s 
Who ue ob}ccuvt'ly unqUillified to rcru:II::1 &tl atltnl(ll'\ on erpanamk issues ulayoonc'tl1eleu CQ'lt:tol cmploycn:' 
beh.VlOI" U'i unplanmltng the ~ Sl.*tHlard 
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put up • good faith defense on behalf of the employer.' This cmainIy will alter the 'common law 

OT statutory rishts. duties or liabililies of employ""·•.•under any law with respea 10 UlJunes. 

disc....s or death ofemployees arisin;; oUl .£ aT in the CO..... ot <nJploymoDl .... 

The medical management provuions of Section 1910.501 also significanlly conflict with 

state workers' compensation Isws. Section S07(b)(1) provide< tba1 III <nJployer must provide a 

prompt .,'Bluslion by • health ""'" proli:ssiooal upon report of" WMSO. No consideration is 

given to the choice of health can: provider, the reasonableness and ~ ofdiagnostic lesting 

done a~ that stage:, a mech.anism fOf c:i1her party to obtair:t a seeoDd opinion or any mechanism fOf 

resolving differences of OpinioD bctv.'eCn heeJth can:: providers. The corrrplex of issues is strictly 

r<guia1ed under worken' tompensatOon laws dut 10 tb: impact. of nxdical opinions aD the 

outcome of the case and the f><:1 thai HCPs oft.. disagree about the CIWS<: and .",enl of injury. 

Tht furl thal the employer mUSt pay for the evaJwuion also conflicts with the pro.vision of 

workers' compc:nsa1ion systems wb.icb proYid: tha.t the c:c.ooomic burden of medical cart fiills 

upon the employer only in the even! that the worker can can:Y their burden of showing that their 

injury occurred in the course and scope of employmc:m. Moreover. tbe healt.b ct1f"C" provider must 

be provided, p=uant t. S07ic)( I )(4) with descriptions of the <nJpJoyce' s job and opportunities 

to conduc> workplac< walk throU{<hs 1IIhilc: the bcoeticial impact of such information no", 
cannot be doubted. the exposun: of tn.dc """""'" eootidemial and proprieW)' information and 

pr(lC('$..$eS is inevitable. Thus.. thC' I!'t'rIpto~'s riI:,in to protect its weUectual proJ.lC1'!Y is abrog~tod 

by the Proposed Standard.. In dl:TOgahofi of thr: C1T'IPioyc:r"$ common law rights and in violation of 

29 L',S.c. 653(b}4. Morrovrr. Ur rrnpad of wall~througbs upon facilities wheft; security is a 

'A.hlm'l&lrl~.1he If'InDC' e&n rnCEl1U tultnIiI:nI&l ra::Ntrt:mmi b:r hiring ~te <::::Oi..lMC1 for thl: cmpi~lo light 
~.tn$l \1It: U\wru'" f!'O'.lhOfl., Thc CIOIoU of thu .1I\d of tnt:rt':ll,So('.d litipiOfl 11'1: not faaon:d: into the Summary or 
COil SaH:hu and lroflr*cu. 

'Con~' \0 the HSmlOf1 contained U"I the C1f>OiIoIII(l'l of -Ahcm.!i~ onc" t.n the 'P'rI:timinuy milial Regulatory 
Fleljbih~ Analym•• sm.1I anpl~.,... ')1:i,c:sI!:- ~1U'loe I'*l(:d. A sillgle shoe.k kl5:.& clAim can have sud!. 
lljj.';flifitaJ'l1 unp.a.t1 00 lhe c:.:QXnC\CC l!looifit:a.l'(:I(l taot:l I..IUrl in ClIIleulatioo of wurkcn' COITIpcnutton InWTanct 

prCTlUumS 0"1&1 .l1I eomplooyn may be dnvm UortJ Ihl: volunW"'y ~go: Ullltkd to \he statutory Uuurr:r (J{lu! 

rc:sort. 111 • prc:mlwrl that lIl'y h&'I"t" '1p1lfl(;afll 1.ffipar;l on tht: COJflornic ~.bi1it)' of the bosln¢$$. The SUUr:stion 
t,hll IO'!.; C"lIpI!T u::ncc d()lO nO! ImptlC"l tht lou fJ'ft"VCfl110l1 bctIaVlor of smell bu.sinc:sses is f7TQO«)US and ignores 
sllP"Illian[ been.. sud! LI. penon. I &.CQualntarlc:e;.hlP WIth c:mplo~ thal signitica.nlly imp.1t:t the behaviorr uf 
small bJ.SlnC'$$lTl('1"\ 
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sipi£can! issue, such as bio-hazard laboralOries. penal institutions Itld top se<m facilities, ca.onol 

be o"",looked. 

The provisions of507(7)(d) do DOl provide for the written repon by the HCP co~ 

medical causality, or even medical wnmbulion Thus. DO prot<etlon is c:onWned in the Proposed 

Standard to distinguish belW«n cumml ergOOOltUC injury _ by workplae< conditions and the 

existalCt of a prior W'I.1'eW~ injury Of the existence of II C1.IlTCDt injury thal occurred outside: the 

workplace. 1be mere finding that the: \Votta c:xpcricnca syrrqnoms of such fJoo--workplace 

rewed injury while p! oem in a workptau where the worker is exposed to bazards is sufficient to 

incur nol only IlII obus"",n 10 "fix" tbc workplace, buI abo liability for medical treatment and 

"'''l!' rcplae<menl. Indtcd.. literal n:.o<Img of 507(d)(2) prohibits the HCP fmm reponins upon 

the existence of prior injun", or injuries that took plae< outside the workplae<. This ponion of 

the Proposed Slafl~ds viollue-s provislons requir'ing proof of mcdie4J CAUsality in every 'stale 

work.ers' compensation law, Moreover. by prorubiting a doctOr trom reponing on the existence 

of prJ~r injuries Of injwies incu.m:d outside the workplace. a heahh care provider may become an 

acccs.sory or co--conspirator 10 wo.rtas· rom:pensation bud. 

Every work-as" COcn:pc::nsa!loD system: bas provisions concc:n:.ting t.bt control of choice of 

health c..art 'providm provldmg ~ 10 injWQj worken. Every workers' COl't'lpretlS81lob system 

r<smcts the liability of the employer to !hose medical tn:annents wlUch .,.., n::aso""ble and 

nt'Ces.s.ary for the recove-ry.' of the WOdC1\ 'The majority of workers" tonipcnsation systems 

tonwn $lpU5CSl1t cOntrOlsl!) prevent eort shifting from other areas ofheahh c.a.te to the workers' 

compensa.tJOtI- systan The PropOsed St.aIldatds viol.at~ thcst: provisions of stale laws by not only 

tgnOnn~ theSe' lSS'Ues.. but ~ ~ 10 provide 81'1)' mechanism for resolution of disputes 

C01)Ct'f'tlm:t t.hcm.. Since dispUtes concet'Ttl.llS the provision of bealtb care constitute: a significant 

propofllon of the lItigation prrscnlll'1 \'U1ualiy every workers' cot1':lpCnsalion SYl1c:m. the Proposed 

St.a..odards ~ uncdy inconsistent ..itl1 state workers' coD1pC1lS81wn laws., In fact., it can be 

tea..5Onab~· sajd that the I.J.'.lC'djcaj c:.att: provisions conta.ioed in Seaton 507 constitute the 

e,.,.bhshmeru of naI;OtW hcalth car< ~ for MSDs reported in the workplae<, a' employer 

cxpense. This substitution of I si:n8}e nailorW su.ndard for the various existing stale schemes is 

the vel) e=ncc of the viola,IO" of~9 t:.S.c. 653(bji4) contained in the proposedsumdards. 

( 
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Section 1910.512 PUf»Orts to define a Dumber of tmns. S."....,u of the defiMions .,. 

problematic. "Known haz:orcr' meB1l5 "hazards ill your workpla<e thII! you know ore """"nabl~: 

1iI<.1y to """'" or ,,,,,ntrib,,,. to • WMSD," lnclwkd in the deliDitioD is """"Pted WMSD 

workers' compe1lS81ion claims"', ~ DOted above. workers' compc:nsa1ioo is ano~fauh system. A 

woricm' compensation claim th.a1 oc:etlfT«! within the CO""" and scopc of work is <ompensabJe 

even if it was caused wholly by the employee and even if the .,,;ployee's actions Were raken'in 

direct disobedience to the employer'. ,work instructions. While the Proposed Standard', 

definition is towistetll with tbt observaJW,D thai the Proposed StaDdard crutes an i:rrcb.mab1e 

pr=unp.ion that MSD symptoms ~ io the worl<pla<e .... work·~lated. it pn:sents 

employer> with • Hobsons cboice. If"" employer denies compensability for a workpla<e injury 

caus<~ solely by the negJig= of the worker. the employer is subject to ~'" for bad liU!h in 

his .r her admJnislr.l.iob of the Wortm' Co"'!""""'.io. At:t, If the employer accepts, the claim 

then all the ""Iuln:ments of the Proposed Standard bcc:om< applicable to thaI employer even 

though tbe haz:ord thaJ caused the """idem ..... nothing .,.,,. than the behavior of the worker, 

The laner result clearly violates the spirit. if00' the Iener. ofStale workers' compensation law>, 

The defiMioDS of _ual Imnc1Imj; opem1ions" and _ufacturin,g opc:rn.ions" Sf< 

sufficicntiy loost' that they will I:'tlSW:'t' a hish volume of litigation. In, Nt:¥!: MeXlCO's workcrs' 

C{)rnpc~~lioD $y'S\ettl. the dcpec of dtsabilny IlI'tnbutable to til particular injury is dependent. in 

pa."'t. upon the specific voc.at;onAI prcparauon las a. mc:asure of tnwsferability of skills) as set forth 

til the DIC1io~ of Occupal<>naJ Tnlct. for tha. particular job. A sij;nificant pc=n"'!le of 

dlSabibt~ UtIf.8.tIOl'l in tbt won'ttS' ¢(l1:':l'1pCnSaHOn system is devoted 10 resolution of disputes 

CODC~ 'J.1Uc:n DlcttofW",\' of Occupehonal Titles job specifica1ion applies to a panic1.!lar 

woricn' cvtumrumc~, VIVC'O t.Itu t'xpenc:nce, the definitions provided are far too subject~ uti 

~mplele \0 prevent signID:.an: lit~ tOn fu:>m occu..,-ing concerning the applicability of thoSt: 

t~ to pan.icular busVx-ss etnC"f'l.'nx" and panicu1tt.r jobs within those C:nt~s. 'This 

S~ of Cosu. 1kne6u and lropacts and the PTeIiminary Initial Regulatory Flexibility 

J\n.tUy$ts negk:c'C to inctu.1e: tht COS'! 10 rn1ployCTS of litigalIDn surrounding the imp:1ementatX:tu of 

thesc S't..I11ldards. OSHA r.r.ay presum: thai smce they provided no m:chanism for litigation of any 

~c by the employer thaI litiga:ioo COsts uccd not be oonsidcred, HoweVCT. given the substantia! 
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property int= of emplo),ers'llult will be subject to IlIl:me by government ""tion. the Due 

Process clause of the CoDS\it Ul~n require$ thaI the' cowts afford some opportunity for liti~alion 

of these dispute., Both tht: cost anoJysis and legal anoJysis of 1bc Proposed StaJldards at< 

deficient in their failurt to t't'COgn1zc: tb.is COnMU1K>naI imperative. 

Whik a number of a&1itional points ofcriticism of1bc Proposed SItIlldards can be 8"'-<1 

partICularly &om 1bc Surnmazy of Costs Benefits and t".,.".. and the Preliminary Initial 

RegWalory Flexibility Analysis. ~ points ate m:n:iy an amplificatioo of1bc genc:Tlll conclusion 

thai adoption of the Proposed Sumdards spells an end to stale workers~ co~tion systems as 

,~ ctuTently know t.bem. in deroS81ion of 29 U.S.C, 653(b)(4). Ana/ysis of the onto" and 

omissions in the Swnrnary of Costs Benefits and t".,.".. is probably better left to tho", woo are 

more knowledgeable of the specifics of workers' O(lmpensa!ioo COS! UDderwriting.' 

~ pre:ven!iOD of workpla.cc eTgODOaUc iDjuries and education and o\,ureach cffon5" CO 

employers and work"" "'" unqullSIiollObl; laudable gools. The Proposed Standards ClU1 be 

implemented without violence 10 Stale workers" compensation laws ifthree conditions are met: 

I. The triueriog formula for "I'Pliwioo of1bc SWIdards 10 geoeral industry must be 

modified. The eoncepl o[-oontribUlion-to' WMSD mUSl be eliminated or 81 lease red.fioed in. 

manJlCT that is capable of objective dC'1emUnation.. Some mechaniml for resolution of disputes 

c:onccn.llng the causal rewionshtp between a workers' symptoms and job conditions must b¢ 

provided SOt1'll: l'1:Consw;(1'1.Uion must be- givCTI to t.bt inclusion of lhC' construCtion and 

.""cuhuraJ mdustries in tJID SWldMd. 

Tnos,e provisiOns an so l.Jnn)y It! con.i'hc1 wrth stat~ workers' compensation laws that another 

approiltb to rncoU1'a8ing n::ponm£ n1U$t be foW'ld. Th~ Proposed Standards render stat~ law 

enureI:-' trrrk'va.ni by gu&rmltCCIfl{: lhtc' waner the s.a.me ievel of compensation regardiess of the 

outcome of Ii'l'!tr cornpensattoO cl.aitr__ The a.sscnt<ln ~I the Proposed Standatds do 001 conflict 

"""th $Une workers' compensa.!lon iaW'1. In derogatwn ~f:29 U,S.C. 653(b)(4) ~t be seriously 

mIUIlt.am<:d 

~e ~1$Wl~ of tile: Ntllorlal CCIUrle'\l 01'\ CIOOlpc:n~iH.)O l1IsuranC(, the underwriting agc:ncy t«. number of SUte 
~or);U\· c.ompmuuon syslCfIH, I'uu beaI c:nhs:cd at'Id Will hopefully be awil&bk priCf' W the subtni~CIIl of written 
Icsttm()t1!- 00 .'\pul I. 1m 
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3. The medical management provisions o(Section 507 must be entirely frworked Md 

considen!bly tillhtened. At. minimum. provision must be made for HCPs to rrpo!1 upOn medical 

"""..wily, tbc exist...,. of prior injun.. and any fucts loading into tbc conclusion that tbc injllr)' 

did not occur wiIhin tbc wmxplacc cnvironmcm. Any other resul! eJICOll1lIl!es fraud and places 

the medical community wiIhin s~ lisbility risk. Provisions must be adopted governing tbc 

choice of health care provider to pr1:vent disputes coDCeTniDg ~ c:ontroL Provisions must be 

adopted ",mieting tbc modic,al care: provided to that wbich is ","""nable and necessary for the 

medical recovery of tbc worker frnm the WMSO. T""""'<1JI for unrelated ailments. abuse of 

tl"eatmetll and testing modalities and C(t51 shif\.iog from ot.ber an:as of beohh care where costs are 

regulated must be pre_ted. 

OSHA has recognized and doell"",med a signifiam """""" problem W'nb tbc above 

iInprovem<tlI.S in its PropOsed Standard. it "'" legally and rationally proO<cd in its darts to 

preve;:n ergonomic injuries in tbe worlcpl.ace. 
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ERGONOMICS • 

ERGONOMICS ••• Adnilling jobs and workplaces~ 
>. * to the workers by designin~ tnsks, work stations, 

, !
• 
" tuuls lIlJ(J Ctluipmcnt thnturc within the workers' 

physicallimitntions. 
• 

• Tbis pic represents~ , 
•>· , * 68.4% of all 1997 

,---'~ --, 
, I claims. 
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INDEMNITY C LA 1M S 
Y~llr__ .. En!~lIle!l~'___ ._. Number Rate'l 
1991 534.119 8,344 1.56 

1m 5511,508 8,000 1.45 

1993 571,105 7,530 1.32 

1994 602,428 7,172 1.19 

1995 638,879 (i,836 

1996 642,710 6,5110 

1997 654,909 ~oo 

1.07 

1.02 

0.81 

I Figures represent employees conred by NM unemployment 
Insurance excluding federal government employment since they are 
Dot covered by NM workers' compeoslltJon. NM Department or 
Labor, "Covered Employment and Wages, SecoDd Quarter," 1991­
1997 qoarterly average. 

1 Claims rates express the number or Indemnity claims (including 
fatalities) per 100 workers. . . 
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." I""TEEN ,lIImmST CLAIMS OCCUPATIONS, 1997
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bCl'Uhhii)f,i -~~~-_- -~ CLAiMr- - 'ji(i;R,CEN'r Inr -

Lahllrcr~, EXl'1'1l1 CIIII.~lrucllnn 61i 1 12.5% 

COlIslructill1l Laborcr~ 313 (J.l'Yo 

Truck nrivers 303 5.7% 

CtI~hll'r~ 192 3.6% 

Nursing 1\11I('~, Orderlies. & Attend. 181 3.4% 

nrlvcrs - Soles Wnrkrrs 154 2.9% 

Janilors & Cleaners 151 2.8% 

freight & Mnterlnillandicrs, NI~C' 147 2.8% 

Cooks 128 2.4% 

Carpenters 128 2.4% 

Mhiillg Occupations. NEC 114 1.1% 

Managers '" Adminislralors, NEC 107 2.0% 

Wallers & Waltrcsscs 90 l.7% 

AulD Mechanics 70 1.3% 

Misc. Food I'reparation Occupations 63 1.1% 

I NEe = Not Elsewhere ClassirJed 
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Case Study # 1 Hame Office 

In respons. complainls afWMSD's by an employee ala home heallh care agency. an 
ergonomic evaluation of her home office. The evalualion was conducted by • relative 
who was a Certified Induslrial Hygienist The employee was responsible lor publIc 
outreach with the agency. As par! oj her job. she wrote newsletters. crealed brochures. 
and did desktop publishing. The average amount oj time spent worl<ing on the 
ccmputer averaged four hours per day. The remainder at her time was spenl attending 
meetings. conducting training. visiting doctors offices. and other non-repetitive tasks. 
Because the agency did not have a ccmpLlter capable of running the desktop publishing 
software. working at home was requffed, 

The employee complained of back. wrist. shoulder, and neck pain. All analysis of her 
home office found the follOWIng risk factorS: 
•. 	The desk being used was not designed lor a computer. The keyboard was set on 

the center drawer wilh the mouse on the desk next to the monitor. This caused an 
,,.cessive reach to the mouse. as _11 as an awkward wrist posture while typing. 

• 	 BeCoOu.e there was nol a document holder. the employee set pacers on the side of 
the desk as well as on 8 chair next to the desk. This caused the employee to have 
to tum her head up to 90 degrees. 

• 	 The employee was usmg • standard foldIng chair.s her computer chair. The chair 
had no lumbar suppo<t 

• 	 The employee did not have any type of footrest. 

. The employee purchased the followmg items to address the risk !;Ietors identified 
aboye, 
• 	 Computer desk.. $400 
• 	 AdJustabl. chall • 5200 
• 	 Ergonomic keyboard· 550 
• 	 Documenl holder. ;20 

Talai cosl· 5670 

Note Employee used a footstool she already owned to use as a footrest 


Changes In her worir;stabon deSfgn. DS Ylit!1I as the tmptementatton of an hourly stretch 

brear., ellmmated the employee's WMSD complaints, 


ISSUES THIS CASE STUDY RAISES WITH THE PROPOSED STANDARD 

1 Would the company be mspons.lble fot purchasing the items necessary for the 


employee'S home office? 

2. How much control does ~n employer have over home offices? 

3 M"st the agency accept the resolls of • hazard analysis conducted by a third party 


that tt did not ture? 

~. 	 If. manager Irom the agency who was less Qualified than the CIH to conduct hazard 

analyses. disagreed ¥11th the CIH·~ evaluabon, what recourse does the employee 
have? 

(
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Case, Study #2 

This case study is from a mid-size (t ,000 employees) manufacturer 01 silicon wafer; for 
use in me semiconductor mdusl1y, The first step in the manufacturing process is 10 
grow silioon monocrystals from dif!erenllorms 01 polycryslalline silicon (Poly), A!; part 
of the process, unusable parts of the crystals were re-used as raw materiaL This group 
ofjol:!swasknownasPolyPreparation, (2..0e"'f'lo'1"e" - S!..,hi4,~ +h,."
qr<,o.) 	 , 

A job'hazard analysis of the .re. found numerous WMSD risk factors, First aid case 
and recordable injury data for 111< plant from a three-year period was analyzed. The 
Poll' Preparation area had a ,'gnificanUy higher rale of S1rains and sprains than the rest 
of the ptanl. Surprisingly, II1e lost workday rale lor me area was not significanUy 
difrerent from the rest 01 the plant. 

The onglnal process steps were: 

Preparation 

• 	 Gel box of Poly (approx, 20 - 30 kg,)from the pallet in hallway and carry into the 


flreaklng room (approxImately 20 teet) 

• 	 Place Poly on'tne seale. untilapproll1mately 10 kg. is weighed out 
• 	 Place Poly in tote trays (totes) 
• 	 Carry tole to staging area and stacl< up to five high (approximalely 20 feet awa~) 
• 	 Repeat with next tote 
• 	 Continue until all bo.es empty 

Breaking 
• 	 USing tungsten hammer. break all Poly In the tote into pieces less than two Ind'les in 

diameter 
• 	 Place tote aSide 
• 	 Repeat With the ne~ tote 
• 	 VVhen all totes of POly have been broken. moye totes using a hand trock to etcher 


storage area (approXImately 200 teet waUung distance) 


Etching 
• 	 Place totes of Poly to be etoned on lIIo conveyor 
• 	 Empty first tote Into etchlng baskets 
• 	 Places baskets tn the etCher !oaC1 staton 
• 	 Repeat WIth next tote 

,Orying (done concllnrenlly with etching) 
• 	 Carry baskets from lI\e etcher unload stabon and place in dryer (approXImately 15 


teet) 

• 	 When dryer IS fulL 'tart 45 mmute drymg cycle 
• 	 When dryer IS done, dump the Poly rnto a storage bag (10 kg per bag) and place in a 

stc1rage box 

-
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Storage 
, 	Cany box 10 storage area (approximately 50 feet) 

Place on $he~ (she~ heighl of 20". 40'. arnl60" 011 floor) 
Write location of box in log 

Thir. process look three people. Two wori<ing in the breaking moms and one person 

operating the etcher and d'l'er. Risk factors included: . 

• 	 Repeated manual lifting 
• 	 Stooping when breaking poly in ttle bottom two totes of 8 stad( 
• 	 tifting boxes from ftcar level 
• 	 Lifbng boxes to above shoul~er ievel 

As part of an overall upgrade of ttle area. an attempt was made to eliminate or minimize 
ergonomic nsk factors. A worl<able process ftow was deveioped that would increase 
productivity as well as 9""Uy reduce ttle number o1lisk factOrs. After several failed 
presentations to upper management the project was approved with the ergonomic 
upgrades included, 

The redesigned process was, 
Breaking 
• 	 Move a pallet or Poty boxes using a for1l1tuCk onto the pallel positioner in the 


appropnate Breakjng room 

• 	 PositIOn pallet so that the top row of boxes is at waist height 
• Remove several chunks of POly and place on breaking table 

.. Break up Poly into Pieces that are tess than two inches in diameter 

• 	 Place pteces or Poly on t1le scale on the side 01 the breaking table 
• Weigh out atlProX"lmately 5 kg and place In basket 

.. Slide basket onto conveyor 

• 	 Repeat until all boxes of Poly are done 

Etching and Drying 
• 	 Selec1 Poly type and start con\l'eyor from that room 
• 'B';;lsp\ets of Poly moved by conveyor b;) the etcher load station 
.. Etcher automalrcally loads baskets. etChes. then unloads onto another conveyor 
• 	 Conveyor automatically cames baskets Into dryer 
• 	 Baskel passes through the dryer on Ule conveyor and go to Pacicaging station 

Pack.ging 
• 	 Du mp two baskets Into storage bag 
• 	 Sea! and place a barcode iabei on the bag 
• 	 Place the bag In a slorage b,n 
• 	 Slide the bin onto conveyor 

/ 




Storage 
• 	 Tum on conveyor to get storage bins from Packaging 

• 	 Read barcode 
• 	 Have vertical carousel find open she" 
• 	 Read barcode on shelf 
• 	 Slide bin into shelf 

• 	 Repeat 

Manuallifling was minimized. Where manuallifling was required. the lillt. were always 
from near the wais! The heaviest lift required with the redesigned process was 
approximately 10 kg. For the year aner Install.bon. no strains or other WMSO's were 
reported from the Poly Prep area. Pemao' mcst significanlly, production capacity was 
doubled without increasing headcounl At the same time, employee attitudes towards 
working In the area greatiy improved. 

Tctal cost of !he project was approlOmalely $1,.400,000. The total time from Project 

approval unul stalt-up was 16 months. The project scope induded: 

.. Pallet posUioners 

• 	 New breaking tables 
• 	 Conveyor systems 
• 	 New etcher 
• 	 New dryer 
• 	 Vertical storage carousels 
• 	 Bar coding systems 
• 	 Facilrly chang•• Imovlng walts. changtng HVAC. redesigning exhaustsysrems. 

power upgrades. elC) 

While mlt'lor Changes could have been made to the area, virtually all of the ergonomic 
Improvements reQUired the complete project to be feasibte, The pallet positioner'S could 
not De added witnoul moving walls The conveyor systems needed to minimize manual 
hfbng reQulfed replacemenl 01 !he old etCher and dryer. The cost of ttle pallet 
posItJCInen;., ecu'lveyors, and breakIng tableSlNas less thiln $150.000. Without the 
ergonomic ennancements. the .sbmale<! pro,ect cost was $900.000. Of the additional 
$500.000 spenl. the bulk of rt was oue to the Increased cost of the etcher and dryer 
systems so that no manual loadIng and unloading was required. Installation of the 
comptete' conveyor system also reQUired addltJDnal facnlty modifications, 

ISSUES THtS CASE STUDY RAISES WITH THE PROPOSEO STANOI>.RD 
I Because of the V\lMSO cas.s on the Poly Prep ar••• ~ would be considered • 

problem lob. Would the standartl conSider the project listed above as "feasible"? 

2 	 The brne 10 protect complellon was 16 months. Tile standard requires "feasible 
permanenl controls· 10 be Implemented within 12 months of the identification of the 
prOblem JOb. Reallsbcally. thiS proJect could not have been completed sooner due to 
\h"e long lead tunes on the eqUIpment and the large amount of facilities ~dification 
requIred 
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Implemeot.tioD Costs or 

. Pro".....t Ergo.omi< l'"'Inom SI8.d.nI for 


A Small MaDufacturef 


Ourina the proc:ess of Nlll.WY!B OSH.... 's (X)IS2 and rime cstimate:s."- was diffirub f(l" me to tho. of tbcsr 
m..:nbcn outSide: 0(1M conlC:C; of. typicsl dimL The ~ of implcmcmina & rcgulatcry nx:p.Iin:mcru is 
not cfficitnt .., pn::scntcd m the ~limUWry Analysis. The dc:mmu &$ ddinod jft not com.panmt'nWiuId 
in. ~..jc _y. The prncc$$or communicaim lind dn:isiarwnak.ina: u.kt far men time than 
~im"cd in OSHA's .,..1)"'11. The n-.mbc::r of peopk involved and the lnei.t of prDlisiional ape"ltS/! art 

",..... 
Tabk I. past I: Mlinu OSHA'$ csttmlJflS of the bm~ and ClDIIU.uaoc:iatcd with implemcnwim 0(1hr: 
p'~. In a:timatinS C':CIIIU of auplD)'tlC- and r.:upc:nUor. 1UKd infon:Daim: froal CcsuGfClXtlpiiancc; 
Prugra."D: lmplementalion f(l'" l:1e purpaw::l o(ttus iUwntlao.l han: I'UIk up alXlmpany that is. smaU 
manuf.acnvcr of "",,~, WidgetS. me h.u 2 shifU. 20 'MOf'ken and one s:upcrvi.Ior per shift. 'The owner is 
.lso ineluded i:rt ~Q'\l ~e we haw): MS[)s~.,.d«nly I MSDn:quiring M,ediQtJ 

Removtl I also auwned • cunsuttllrn Wti I.IMlCi However. c:onsuitlnts an U$Cd differt::ntly thin as 
prdoel'1Icd in OSHA's w"e. 

The OSHA a:tlmIJO of lU'1'1e ATr:' c:xtrt:mely GPCimutic. In Ex.h.ibtt I teas:!: EstimaJ. b)' Dayi,d AJc:undcr}. 
tnli Iroall f'l\fP'iuftc:tunor \/o"OUld tat fI\ v~ Mlgh Cmt Cmqory ofManufatM'ina ($2500 to '10.00), He 
C'S1irn.u'.d only 6 % oftht> OOftlpal1le would s:pend IhU amount of money. Hc:rwe"'liIf. in my eu.mpie lJIinB 
OSHA's ournbctS.. Widact..ln<, spend! $910..24 fdtappma: 40wn It! ModcsI Cos: or 2$% of a:.rnpani'C'S) jus: 
@C'ttlnStht>PfOf1'llDl K'l up. Thn aamplc 60cs not IndYrlt any CIClSU ofcquipmCllYt pu:n:::h.ues at ~ 
IIIDdi6callDn. Mcdi1::a1 ~ tIn.aol't<J "duda::l 

M~ csum,lCS of Widget. me. Implemcmm,lhu, pr~ lITe lIS folIDWl. The President hears about this 
SI.ft1'disrd at • lunen meeting IT cant::'. bld '0 the bcihry and fCC> to UII: OSHA wm site: and downloads: 
the- SWltWO 00 mimlu::r.) He ra.dl me ~ (JDmtnUles), n'llU tnt> umdard apirI {30 mmutd.) and 
calb. eo1fing buddy 10 tall. .1:0.0 Jt He: thm calb rw. corporate Illom~ te Bitt him an evalwtlan of 
lI>fIt'thtr tnl~ s1Il'u.iard tppJlQ 10 ru$ c:t'ITI~, a not. The .nom" calls him back and Sirs, yn., y<lU must 
amplmu:nl anO hcrc'J my bill far ~ nOll'l of my lltUt' (he u. nice .U~.. b.i.s bin)! OOIy $.3(0). Mr. 
Prt.:!,llkrl1 .(211~ U1 hli two ~ I:nd th~ read the ~ together and disc:uss how it i~ l0lnlllD be 
Imp1emcnlt:d The Mt, P'rt:!.IOcnI., Mt Su;lcrvtW'.lJ A lind Mt. Supcni100t B hltVt worked t,,*cUtcr for m&n:o' 

~n so itlt> me!!\G'lS mil' iaSl I hcu $0. \I.·I~c:t. Inc, has S";Mn1 ahoul 5,5 boors ($ I 34.3 t) jUS'l gmmg and 
dlv.w.JJl'If Itte ~ v.;~.Inc. h.u spi'l"Il about 5A).4.J I jU$.l todccennrne Ote sundarO appl!c;. 
Thew: CUSU an niX IflciUlleO 01 OSHA', a.::t CIIUft&t~ , 

OS~ usumcr. thaI tnV\&ftrl"tnl O"1Iltnl"l, u onl~ ~ "(!Un. mitwl), Howt:vl!'f. mO$'l IflIU\allWS will Se to a 
!:1oW U\al ~11 probabl~ ta..n dIout I ~ \0 ra • ~c:r Idea ofh(w. the $IIl1dard will tat impleme.'Ucd. Mt. 
5~lSOt ,.. finch a clau and roo 1.0 O'Ie clan f'~ plus tuittoo -$\50.00} He th~ comcs bad 10 rtIt 
tacl~n.. and IT&/:Is Mr ~Idcrll md M1 ~W)I'" B AsswnlDg Mr, Sv.pcrvi!W)f A thought about what 
."",hed.and dlQ-l'l appl~ ..-bile: bt ~ bnDi:un1 tm teext. hlS debnef 10 the other two." only '3 TICdr'&. My 
~Ul"Il.!e o( the Mlnt{Cao&l tn.Ir\llli D. .sw(>.l,.lQ)aIt"i), Ii 11~ (SA 15.14) plus ruillm £or roW or$565.1':. 

10 let to tht tim row crOSH..'" Tabk J. \":'I'iIt':'l.. 1It(. tw ltlveslcd 21,5 hOUfUnd .boo! $999045. 1have: 
nO( mdudcd tht O""C"Utnt emu u.so:wed Wltl'l Mr. ~Upavl~ B c:ovf>'I'"ln8 fOl" Mt, S~iW)t A. Ot:,12\t: 
O...-erll!f!C" OO:$U lor Mt ~ S~5Qr A if he anc:n6cd the da.u on h~ day off, 

UIIUI\! Set up ecru ~UITt ~1I1i or.1I ~I Mt,"PresidCtU d«:i-des itt more COSt tfff!Cliw: and the 
cml'jo~ ""';!I @let benet mft"l'TlWtDn If~ bnng tTl 1'hf"\T Sah!ry Coosutmn tOUllm me troops (i bour). 
Mr, l~em1cnr~ 5cc:rCW)' mllei .tl tne ItTlItIflCIDOlU (1.n0l,U) The Safety Ccnwhant dtlt5 a walk 1h1ough 

10 oC'lemnne tilt *ppllc:tblc tfeti.nO ~ III the JII"ocedures 10 dOMm.ne whal changes 10 speeifioticm 
ntcC 10 be addrc:::uce (2 h(ll.tn) Mr l>Vpt:rvlW>r II rewnl($ Ute Safa)' Sec;too aU the ftlllTl;uflcrurmg 
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specifications w incl..-te eraOOc:wnic SQUnd saft won: prla.)ecs (4 boon). To c::ow:r .fc work pBdic=. for 
lifting. i::wt.d. protcc:siQr;. adjusting 1.Ib1C! C'ICI wrist JlfotClCtKn. '1ps end s:yinpltWM crfc:xparsI.R. 
ftlqUErcrnCftU of th( OSHA stzndani Vle' WOSUIElftI dcsips.l J hour cl.us. Tbu ,"vides S;UffieK:nl time 10 
expltlt\ the reqIJuemcnts ad An.tWer employees qoc:::saioos and addreJ:s em~ coooett\$. The time crf 
tht CClI\.p.dlllnl is nOl included in the bcu m:rima!c.••thOlt! Q)5b an inducted in the t:CftSUtlalnu. fee.. The 
c:onsuJta,nt's f« is $1600 to pnMde: walk'througb and two ciasaes 'VridJ Inioing malC:riau.. ibc:' class is done 
"!he break roan. hutial Sd Up and ~ Sysacm lUCS 6 hotn ofWi4&u. bn:, time. 

Aftrr the class.. three cmp~ JO to Mr. S~ A tInd I"CpClf'I si&rU a:rui I)'Rlptoros of~. Eadl 
tmpJO)ft 8OC:S individuall)'. EmplO)'l'l't A hu I:ad. pain, He p:s into Mr.·St.tpc:rvisor A's office and 
cxpilvuhissymplDms. Mr. S~scr A uIu hem wilhowoim wMihe isdoingwhen he !euthc bad: 
pain. They go toclc to the floa oflhc f:ae)liry and walk 1b.n:Jugh the job"'" Tbist&JU:~:$ Uout 30 mimnQ 
10 ~Vf' thc a:wwersaricn and Will. I:tvouf:h the wk. ThaI U l hour ofrime b rqxninj. A limiblr scc:nario 
oc.cu.rs with the ttmaining t'f'IIpJO'yD!$ though tMy ha~ clifrcrmt iasuc1. Mr, ~ A spends 3 h~ 
with cmploytrS and detcnnltte$ that tht:re nay ~ atll!I'lcnomic iw::a:rdto inYeSllpJe. He doc$ fU)I ~ the 
tlmc or knQwlcdiC to do. ttu.wough tn'¥$lpn(1n. He lell! Mt, President abDullhc issues in his morning 
meeting. They discuss Ihcir opIICN. They aliI the S.fefy cmsu.tt:.nt. 1lu: Saffty Cc::ftsu:ltlnl tc& tnllll'l Utat 
ttROOoam: job huard anaJ)'Ji.s l$ a "C'1)' spcctaliud field cw;I the will Mvt; her ''PUXillt caU them. The 
Etpomic et:.\sulw'U calls t:.d Ut:tcr'that .ftemfXl"'.nd makes amrnganents to come in a see the 
Mlfljo~ far lin irnl7"¥it'W Ind to ......tl. Ch.tnu&h Ibe facility. 1"'he ErJmomics Con.s:a.mant spentb one htU' 
¥.1th f2dl anplo)"Clt..,d 1-fl0II witll Mr. ~ A. Ht 'tIISIks it!rough dlejob 5ru::(21loun) and pc:$ 

1MC:100 his ofi'ior to write Uli 'lbe job an&t,."u. He ~ 6 ban writina &be,...1. He spends & lou.! of 
I:; tlOl.Jf$ and scnlb Ii bill ta $ tiOO. 

Wi~ "11:::. then KnC5 Mr. Praidr.rn and Mr. ~ Bt<ltheUOUttralnSng CXlUtSebccau.w it p 
otmOU$ UtI! they are.1I SoU1llO nco:llh( \fl:((nNtiort They come bact met ~. managem«u menina 
(l-t'1~) and de!mnitle th~ need II) Implement. tiaan:t Coruro1 Program. 'They c:tU tht! Ersonamicz 
Cl)I'\nllWH t.ck to apl.ain wtw U \fl:liOh"ed IJ'I qnplemcnting a HCP, 1ltc ErJmomic CoosutWlI explains 
he f;lf0GC:SS to lhem and abo indn:auz ttw Hal3ttd CmItOl ~ modifialioos may be ncxded. The 
mCl!1EnE iluu 21\~. ~aninl dJ.w.wc:$ the tm.IC'Sr_ lbr::y call in emplO)"llC$ to ret thrir inpul The 3 
C'!Tlplo~ ,..,th poWblc MS~ Rhcve thctr tI'IJune..arc ....ork, rewtC and scme'lhing needs 10 br: danr 
ItxM n Tht tnfOl1nlI i~ of VIe crnp!~ rt.n' called in. They. too. bdi~ Uw since the training.,d 
tII( Wee pou,iblr. MSOs art ptCKrl:' a full Haarc Control Pr~ u nc:ccuary" FOf ont: month. the 
nal'l(Jll' mIll ~ m ttl!:: t.~ib~ FmaU), Mr. ~i~t decides 10 I'lllplcmel'lt a H.a.zard Control Pr~, 

Th~ ErpanPf1liC Cmwlu::nl mln.S WIth nil ErJonOlllU: Enpna:::r ~te. They prC$en11 Pfoposlil tl)do 
tI\(' CV1IhWwn lOt .JI'PI'o.lma~ t lO.OOO 1(1 1:VI,4&M:t' Hl' won.suri.,,"sMd 26 tmployct job taskl Thei:­
an,J:-,\,1rtIC)IQlU3 ttlcfc t:rc IWOI'UUhon mod.fiQll11'Jti n~thal c:as:t approxitrtalely $)000 p.!!' 

....00 r.n:.aucn fS10.OOCtl The mod.fh.:aH~ f"quU't:! employees.boot.4 hours 'J:l'CT w«k $Wian.o anmlL h 
t»e a;tPI'OU1Mtti) .2 matUtt to CD'nplcu: the' &nIj~ls and 2 mmttu to order ID'K'I tnsWlltle ~tion 
modlfiQw:.n . 

"'fit" ~ M(W\ttn." two oflh( tm~ .tIo f'QIOned MSDs.. h.vt'! no f'Urthao signt and symptoms (If 
nPQUlfC Ho'*'1:'Ytt, one cmplo~ u aill ~tmE problem-$. TM ErponoMic Consuft.ant returns 10 
e'U1THf~( Ole' w«k behlvu. of the t.mpl~ The- Et,(lnQmIC Consuh::mt 60cs 00( ~e any ob¥i<lw 
IUUQ W1d1 au: employees, *<rt pn.t:lu::d. or ph 1.d.U &v:d'upon the J"CqUln':'mcnu of Figure I of the 
pt~ SW'I4ard, lhe ErpalOI'/UC Cauotam ~f0fl'ft1 Mt, President Wt ~ MUS; implcmcrulbe MedictJ 
MItII¥t:ment f,ttC!rOfU of me!ilt.ll'\OIIJ'd. Mr. &i:ornomiC Cansulwlt smds the OOInpany an mvotce for $1000. 

Mr f'U$14/::rI.l alb M:, SuptrVI$oOf A ~ M.I Hvrtmg Employ« (<< • m~ing. The tivtt (if them di$C'L\SS 
....tt.' nt':a'1'; 10 be dOQr: tim and how 10 &ddreu the rU\K, MI. Hurting 'Enlployee Oe'tmnines he needs 
mcdu:::al cum LNllI'rl. Mt, PrG.lOtrll &"Id Mt, SI,IpCJ"'V1.SOf A &8"«, Tht' mCCltnC lasted.n~_ 

Mt ~HroC'''''j!t(ll' A ub MI.. Sec:n::l.cry- t() tn"k: a.rr:w.t1pC11lmu lOr Mr. Hurting Employt'.e 10 go 10 the 
~I!onl: Merucal Cenlo far a1! CUUllTlallOfl ~ $.4:ctc:ury ma.kc:s the: arranganc:nl.Sand C(lOQdS Mr. 

- ~, 
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Hl.inillS Empll')'C'lt an<l informs him of his appointmmt. b ~.s hour fOr Ms. So::n:wry 10 rn-.kc the 
wnnpI'ncnts and «l'Iw:l MI. Hunrng Employee, 

Mr, Hurting ErupIO)ft 8ees to the Ocrupati(ll"ll! McQiClI Center. He w in me W3IIitinj: room for an hcu. 
" Or. Cla:upational Medicine fina.!ly IlleS Mr. Hu:rti:ng tJnpl~, HE: gJ'f'CS blm • gmcnl C'JWlImcicn a'Hl 

erders X..f'1)'$. Whue Mt. H.uniD.£ Employee is Bccmg .-rays.. Dr. Orcx;;upItiQlLl Modicv:u: looks ttu'oua;h 
his database on «IMOOlIC il~ Ht can find no obvious C(IIT'Cb:tit.n of II')"InpICIaU and job tWa.. He 
ails bis .wrilfC, 1'.)-. OIiIeo MecbciM. Or. OarlO says. CD't make In)' judgements until she has ~ 
the pcienll1nC1lht X.nys.. Mr. HurtinJ Employee is sent tack to wtrt. Dr. OccuPabtntl Medtcine wm.cs 
• repoI1 and recornmrods Mr, HuttinS E.aJplO)«' to Or. Oaco Mcd.iciM.. Tbc Oa:upctional Medical Cent'" 
$encb. bill tl' WidsCl, inc. for $700, .Mr. Hu:n.ing EmpJO)'OC spatt 5 hours (S'79.6S) at the Occup..tioul 
Medicai emU':. WidiC\. lru:. b.u spall 5,179.6$ and docs DOl' baYe. diep~ 

M~ $a:rtll:r)' sends !:he: billlo the lnsurtrrn::c cvmpany. l!.tr. btsuna:tcz ,.,. calls back 'to uk if1ht c:ust is 
job related. Ms Seat:wy docs ftOl mow, Mr. lnsdrwna: Agent ~n.s her W'tdait. tn<:.·' policy only COVCl"') 

;00 n:lated ~iCS. Ms Secn:tary gt\o'O lhu ItIft':ll't1"Wion \0 Mr. ~t. M:. Praide:at cans Mr, 
Anomer. Mr. A'Ilaney pull$. ClI'I: the: policy wtliJe en Ute phone md aeUsmm. Mr, In.suranee Agall is 
00I"TCCl. unol t:he medical ca.usabty is identified.. tht:'poIiey dDQ PCl mmtux cxpensa, Mr, Attorney 
will:1s J! biU (Of $100. 

ML ht$idmt c.lls Dr, Oct::upari0N1 Medicine. He's with • .-iml: ..d ~'tnewm the call f""two 
nQl,#"S. They diSQ.m ...md1K:r Ow U elf U1'1(1. wcrt..reUw:d issut. Dr, ~l Medicine CIInI'HW be 
sun- until funhcr tesung .end analys,-, u ClDIllPitu:. lit prri:n na 10 make: a ckunnilmioo bcausc of 
illbihr;.· 1$o$UCS t.mfU Or. 0121:0 Mechan!: t.u c:urttlM the: c:mpIoyet. 

Mr. Prelidcnt u:nGs Mr. Hunlnj Empl~ U) Dr. Ot:u!o: M«1Icine. Dr. Os:Ieo Medicine ~ lin e::ctcnst~ 
me(ilc:&l e:urtl'Nllon mdwkna. MR.I on l\Ar, HlmmJ Em"IoyoI:. She deuralincthlt Mr. HuninB 
ftnp!o~!\as the Il'UC'i of arthnD.i. Mr, liuttsn, Empl~ has ~ • houn. (S127.44) in cuminali«u and 
1=lI'1g Of, ()gco Medlcmt :w:nd.u bililD WIQet:l..lnc. f<r S1$00.00. . 

Ms S('C'~· v:nlh Dr. Os::Ieo,MedlClflr"l bililD Mr. ltuurancc ~L Mr. Inwrulcc ",em calls baa. md 
~rs nonr of 1M c;pa11O 1ft ClNcn:d WIder the a:xtIpa'Jy'J policy boc:awie ttn: medical cause ts 1l\!KIe'Wt!d 
WlU'! &!'\ mOIYlOIW nudlC&! cond.nl!.W\. Ml ~ alu. thw tmploytt medica! i:cdiu Qt'tlCt. Ms. 
EmtJlo~ Bcnefiu A&C'l1 utfcrms ~~ that the c.:o:s.u &$S.t.Jciatcd with InvtStipling a work~rclated 
1$'W(' art' nO! covered tr) pc::n.ornal mcdu:al po/mClo The tmpl~ should luw- BO'''! 11' his pe:rs.ooal cart 

Phys.fCIIIJ\ 

AdmD'lI$l.Ct"'V1¥ tt.f' MedII:.! ~Cf'l1 hal fUJI (ICIJ) Wldfa. me, w;!:h one (juCSIion.lbly job f1':iata:l MSO. 
(lWf ho.£"S of ~'tuD~ ilflClO'l hOU"J of me a:npl~'5 tDD~.rut $3.)00 in \epl medical and 
(D1wJunl s f~ OSHA CSllma.lQ onl}' 1 MI.I' at DI.tN'.¥cn&1 timepcr MSO. 

Mr Hunmt Empl~ delcrmll\O thai hl.l pQtI u ~rulU11~' -unvatmg his~, He ICC> to Mt, 
S~'SU /It..nO tCQUf:SU JOb n:au!(tftI'1'CnI MY ~lSOf A I1\fomu Mr. Hl6ti:ng Empl~ee that thef'e 
art no ~('f ~ aYWllabh: 'th.I1 wouid p-cbI;bt~ no ~YWte tm ~dill«L Mr, Supervisor A wuem MI. 
Hun In, cmpl~ til0 to tu.$ ~ CIT'C ~rwClll'\ tor adVtsC. 

Mr H.!mml E.mployee Jt':11:'5 to hl$ p:not'I&l cart p/'tYSIClVl en hilday of[ Mr. Pc:nona! Can: physician 
I!'Ijo-m;. Mr Hurun.a Emp10rec thai ha ttrthnw 1\ only gomg to eel worse and JlYeS him a prt:Sotriplioo fCl( 
pa'lt\ tot"ID'CI ro«hQliltlin Ml' H\I1lir!i f.m~ a.l.k.s Mr, ~.I Care Physician will thtn bt any jot6 
lh&! I CUI do WI ""00'1: tgp1.V'II.t' th~ CV\nUl. Mr PtnonaJ ~ PtlYSlciati tnforms him this is a normal 
~tJ1g procc:u Vld hr tan'lltun);; or phy1<l.ca! lJUiu ttw wOt'fl be: unpaacd. alIas: evcnnally 

Mr Hunilll' Empi()~ ,1)0 home C'ld wortlO lbovf l:ru fut"\lr(" for the: ~end, He regrets: nOl gOlng to 
collt'Ft' ano ,ctIVI~ a dq!1"nr tN::I WQU!d Quality han for • nQ').physiglly dcmandmgjob. Then. he 
f'l:'l'fH-:ff'ltlC"n tus &~mu"m: Prugntn 111U1lfnj' and ,,\JIb W't hu trammg mllnWLl. He ff:V'lC'oII'S the seaion on 
Medii:,,: Remo.... 1 PrOf\ll7tIQf\ atld Ie..s. e<lt'UtlQ 

. -. 
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On Mondly momin, in his «If\N)Fl.oOne m«1W1 with his:~. Mr. Hurting Employat tecJU¢SU 

di._hility tc.ft pet !:he te:qulmnG1ts a(ScClI('ltl 507 oflhe Etsonc:wnic::s ftrClglant Standard. Mr. SupcnUor 
II. issherckcd and surpri1ed tNl Mr. Hurun, Empl~ makes ttUs retq'UtSl He inftrm5 Mr, Hurting 
EmplO)«tnat his lIlnC$$ ~nOl:)Obrdwd Mr, Hunm, Emp1l'1;;umfumu Mr. S~ A ow his 
il\nc:s.s is. MSD illness aggtlIvuod byhiJ joob task.s. maing the ~ .,.ucab1e, A bcIkd wSC'U.!ltSim 
dl.SUe$, Mr. Supcnisof A R)'5 b('n a« t.ck to Mr. H.uttin& ~ 

M.r, Supervisor A gQC:$. IC Mr. Pu:sidcnt and m(onm him of M:r. IiIning EmplO)"le's reqU'CSl .Mr. Pr~de:ru 
pIcks up the ph<ne.,,6 e:.Jb M:. Alulftnq'. NIt. At1OmC)'.)'$ &hey.,,11 ha~ 1(1 ret &lllk tnkrtnalim 
roadber and haY/! • metting bd'orre ht an make. d.tw1Dinali«t. Mr. ~t calls hil Wtl\i(ctS' 
COfIJpc::naliun A,genl Mr. we Alent says he has to ft'Yi1'!W the policy. l..aier h: day they all ,et lOicUla' 
fIJI'. mcr:tmi. 

1ht: meeting luutwOhoun.. Mr. }ioaidu'lt. Mr. ~ A.. Mr. ~ B. Mr. ADOI"M;YandMt, 
we Agent dlSC\W all the: al\.iCf1'\lnws, They dl.!loC\US all the .1knDiriWl$ Cld Ihc twmifications. The final 
ddennmatl('a'i is to II:! Mr. Hun"" Emplo)"tC': iacan on disability 11!I¥e. Mr. SIqICf'YiKlr A says he ~ a 
tanpror&ry replacement employee 1,0 fill tht po!itian "or me I'to:t s.bt mcmhs. They Will haY(' tQ run an 
tilVCftISotma'1l. mt.t:rvit:'\6' AI It:'I.s: three: applicants .nd pnMde the neocssary tn.inirtJ 1O perfam dtt: job
lIlw. h will tak-e at Jru Ii) bOln ofMt. ~ A'stlmciOR'p1ace Mr,'Hun:iog Employct. The 
moc:tmg at€b. Mr. we A8t'm J'0C5 t:ac::k lO htl office and prDtX:'lSSC5lht"necaw'y papc1"'W(lrk. Mr. 
Anom~ xn4S. 'bill for 5300. M.r. Su;la'vt1oCl' A l«*s far a rq>Iacaue:nL 

Tnt COSJ.S mcu:rrcd tot the: ~!CI' Ro-oova! C"C S 1036 felt' the _tary adju:smum (jusl using OSHA's 
C51UTI.it"l. S 16.011 fl:l' f'q)taa::rn('f'll employee "u.bry and bcndits.. $JOO in k:pJ flllCL. $390 in supa'Visory 
tunc.. No alculaticm ID"'e inch..dcd f« lOA llf"\'Idut1ivny or nmm, time.. 

A ft'lli' wtIdu ulln. Mr. We Aran calls Mt f'nsIOcnl and eniormstum ttua because oflhis claim, they art 
J!:mn~ to n.~ to II1CJ"CaJoe hiJ .......:rl.cn,' comJla'ut.(S'j pn:nuums. hymn for Widpl.lnc. is .IIPJ.IftlSiD'Wdy 
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Th. 'Hon.,....l. Charl.. l.llrw 
Assist..,.t SeRe-til)" ofLam 
Oc:c:upaticnaJ Safety and. Health Administ.ntrion 
u.s. Pop."" ..,," .Ctohor 
f«>om S-23 IS 

. Wa!hing1on~ DC 2021 0 

The O~cup.tiQn.l s&r~ r.nd Hc.:alth Admini~:nt;.m', (OSHA. Agene),) reccntly 
publi'h~ prcjXlsed regulttion en c:.r,,;mcm.1u is the mon fat rt.dun, and burdtnsClDlC re.culaUon 
~nr attc:tnpu:d b)' this Aleney, Au:.ordingly. the: LDmment period fU'ld hearing .c:.hcdul.:: fAUSt k 
C1'tcndc:d to ac:commcd.ifr tl:\OIe wbe wish to d.c & thcroughjob ill preparing dKir AJbmi,,,cns 
""d p....cil'.d'" in Ibis 1'lI1'mV:ing. 

We art:" troubh:d 'by OSHA', cfftision in 5cttml an in.i'ti.a.l c.crnme:nt pc-nod ofjust OVCI' 60 
C'I)'s. end by your reccDt statc.mc.ot that this would not 'b. mended.t TbCY&' arc: eOUDticK 
quc:.stions .,used by OSHA-, propclal ~d ~c: sCC4a:npan)'ms materi.a1 in the more: than lOON" 
,,(the pr~le. To amly:u:: &his miJlc:rial and cvCf)"lhint in. the dodre:.t will take (u 1on&cr thaD 
'I$,-h.t OSHA ha.s Fcpe..c:d. Net QuI), is this ,perlod unc:.onllcicnabl) short. it ~I dwu.peetful to 
those who hl!'ltc to iD:tm'l.)pt !herr f~mily celebrations ofTbanb&ivina. Hanukkah.. ChriItrna:t" 
]lamadan. and J:::w;:m,a to pnp:arc theJ{ C'om.rncrllS. Thil is • Ilap in the face Ie the small 
~usinc!$U ."d ctben who arc lIitl(ue .haUI panitdpatins: in this prena. OSHA', apptolDh 
il'ulicllCS rbat the alency il diJin,.t:t'I\Jous in iu c:o:r:nrmmu about wOf"1dnI wl!l1 olJtsidc patties 'to 
itnprcve this rc&uleticn. • . 

Initiating this eebil'tc -;u: onr of rile ChiCrTCtI50D~ 'thot OSliA beggEd to be allCl....cd to p 
fQrYo'ard with publbrufllihis pioponl. and yet. OSliA now SP,c&l3 tD be i"l")'ifl& tD .tifle tbe 
debate en tl-..u tt!ulatic.c.. Tunhennore. you h."'c rcputll:dly sud th.t you w~lcd to heat dift.Cl17 
frem 'bWlinc.u O\lltlen: -ho ""'tHJld be cffc:cted b)' t'h,s NIl:.. Unfcrrun.lely~ givm the lcngdt cftbc 
P,dfU'a/ R4Zi~t.,. publie.atlt'D aJ\d c:om.plt;:~ity crth~ is:suc~ these are nact1y the peep1e who ""m 
be frozen cut of tbe pro£:eu. The only (:omml:1l1.ct& ....ith the. rCSOl£n:q to ~i't:St Ihe inIotTM.don 
aftd develop a response, alhe;t hoi It! thoroughly as pDuible, "·m be: the JegioM of lt10rncys aM 
rrgcool'ni£:$ conlultants \>rho art aJn:.uty familiar with Lhi:s luue. Now that the dcbat~ is 
happcnin.&. OSHA shoutd he t be dome EV1!rythm, in its pC'Dfer to prevent 1e:,itimJ,te input &-om 
l'cminS intCi the record. 

I Burc:tl1.1 ofNadonal Af£ault Daily Labor Report, OSHA Will /V4'll E,ztena Com"lctU 

p,t";pJ F", Ergoholn'cs. P.kJt. OSHA Chit!fSd)J.f» Oecem'ber ,~ 1999, pap. A~5_ 
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The H.""r••l. Chad"" 1cf!'r_ 
1"_80 :z 

Your uJUlien, ch:a~ thi. c:cmmenl penod .sh(!uld be :;hort bee-auJc interested. pani~5 haYf! 
ha.d since rc.'bnJ&r)' )999 to rcvic:"'W the ~aft is an outDieou$ po,iticn,l OSHA unveile,d. its draft 
""ith u,e C'O\.plicit Stbtement that it would be: ch.l.naed before it waf [annan), pf'QpOJcd.. Indeed. it 
was TCI~a....ccf in conjunction wIth the: Small Bu'Smc.U: Rcsufafcry £nfQJC.UF\lerlt Fat:nc.s, Act P&rIe;I 
being c.cn.....:ned to tevi~w h :afld lSug,en ,hang". Thw:. most Ob5~cn took: OSHA It its word 
a.nd did not begin developing t:otnrncnU based on thaI dntt. Sadly. in rct:tcsPed. tl;at dnft hal 
ehang;:d lIery linle. lunhermQ~. none Clfthe uplanatot) rnatf'iiaJ in dle preamble, most olthc 
material in the docKet, &tid nc part cf the mitial Jtegu}a~r,y :rt~ibmty Anal,..ll ~ rclcued ~ 
thaI point. meaning that thou who wish to develop ccmptetc l:Ommrnts on OSHA~Ii ..ppreach 
and n.ncoale cO\JJd not de: thl, until rhr Federal Rl!gI11~" pUblication whjeh made lome of this 
infDrmatien available . 

•'Ulothcr ar,gume:nt you ha....e used to sup,pon this expedited process it lhJt thi. 'uue i5 too 
import'ant to .... ait. :and fhe 'ntC1i:Sts of r;JnpJrtyeu dC'lfla.nd Qldck: e.erion. T'hii: i.. ju.ec plain fal,i.. 
The: lntUC:5U of worker! will not be $crved hy. nsutuion that is I~ '>lope and \.mworb.ble tn.! 
C'mplcyen will not know whit Is npected ofthnn. Net wUI Workers be sClt"'cd if the Ululation 
is $0 i>urdcosemf! 'that cmplD)'en un l'\Dt implement h "'hhout cuttingjoos or rq1adPi 
#mployees with autom.uion. ETnFlcyees, J! ,,"'ell as nnpJo;yua. will be served best by OSHA 
allc'4tjng thoughtflll comments and aratyiis to como into 'the f'e:(.oni. The BJ:CoI'M:)' is obU,ltlW1lO 
oonr.:ioe.r me,c com.."n#nl$ U pan of the T\llemuic1t pre(.e". Iltl'lDUgh ltafcmcOts ,bout gett:ing the 
'tC!S",J.tion out b('fot~ the end ofDeccmbc:r 2000 cU't doubt 0.0. hI)"",, mvch al'tcnncn the CDmments 

uoiU receive. II is in OSHA's inhlesl to Tcvie..... then ccmmr.nl$ thcrot.tghly and revi.e its 
tegubticn $0 th~f it is :e...cnablc: and emplo1e-f"' ""m know how to protect their employeD when 
they con.~ult'to The:ntfcte:. tvcryOIl#'1S: inter#sts Ate served bc.!it by prcvidint adequate time: £or 
C:C'lmpuhcn.JivlI: and dew1ed ~crfnmc:n'tJ to .be devc:loped. 

In a.ddition. this l:ngm of ecmtnc:nt perioD is tmprcccdcnlcd in Ute history of significant 
OSfJA rt:gUlariClU. A5 the attached ubJe: indicates, previou, sjgnifit:omt OSHA regulation. have 
h»d eCmml:Dt "eriocle that wcrt initial I), longer tbe.n this and in JQtnc cases wen: also utenr;1cd., 
.se:mc:times more than onc:.e. It sbould also be: I"lCltcd that OSHA bu often rtc",~od & rulema1c:i.n.r, 
to take funhCT com:nents en specific: issues. Thh 15 not th# time to b~ depnl"tins &cm lhis pinero 
and 'pr~tic:c. 

tl)pdl of these: tC:luoN. as ""'c:1) as b;.sic faimc:.ss. we re:que:.n that OSHA e~tend the 

t.ommc.nt QewHne for the ffgonomies propo!'al fo .30 days after the Nnliona1 Aud.emy at 


, Sciemes ltudy is: completed, Furthc.rmcre, the schedule far hurings and past hemin. cemment$: 
should 'be extended in a zim.i!a.r ....#)1 Ie tha1 c.omment. subm£ru:.d Iro> the docket ellA he a:n.1yzcd 
and fe-ferreo to during hu..ring n..tc:ments. Thif. time fre.:ne t.= eonsistent wllh !he- pUU,c. ofH::.lt.. 
9" and the bipanisan slJppall lbilt S. 1070 has: received.. 
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o SIGNIFICANT OSHA RULEMAKlNGS: lNlTJliL COMMENT PERIODS AND EXTENSIONS ...'" •N 
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" 
Title ofllegulatioD .. 

Methylene Cblorid!: (29 CPR 1910,1052, 1!1IS.I052, 1926.1152) 

1,3 Bul.lldienc (29 CPR t 91 0.1 051) 

I ConI'lrUction Scarfolding (19 CPR 1926.450-454) 
• 

Logging Opcratiolloll (29 CPR 1910.266) . 


Eleclric Power Generation 
. 

(19 CPR 1910.269) 


Revised Pall Protection for ConslrUclioD Indu,try (29 CFR.1926, Part M)
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Inilia! 
Common! 
Period 

S months 

5mollllu 

) months 

J mon!hJ 

3 months 

3 monlhs 

..l'" ~EIlt.nlion Total 
Lcnglh of 
Commenl '-- ,
Period 

none S months 

13 montha 18 monibJ 

6months 9 months o 
. ~ none 3 rrumths •" :J4 month,I month 

... " I!l5.7S 8.75 
months . months 
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Tho HO/lDDbl. Cb.,.l.. J.~ 
~d.g.3 

SincerelY, 

VrRd

S~.tor C'hriFtopher S. Bond 

~~ .~-? 
Se:r.t£cf W,yn=.AJlud S1:natcr Kohen y. Bennett 

SiI/IJ~
Senator Sa.m Byownbacic: 

• 

ScnatClt L E.. Craig 

~c-"~~ 

Senator Mike Cnpo 

. ~"""O :: 
Senator lD~ Grams 
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U.S. Department 01 Labor Assistant Secretary for 
0ccu0a1\oOal SaIeIy ard_ 
Washington, D,C. 20210 

FEB 1 6 2IlOO 

The Honor.bI" lohn Ashcroft 
United States Senate 
Washington, DC 20510 

Dear Senator Ashcroft: 

Thank you for your letter dated January 6, 2000, requesting that the Occupational Safety and 
Health Admini_non (OSHA) extend the pre-hearing public comment period for the proposed 
Ergonomics Program standard, I appreciate your concerns about the time allotted for comments. 
Because the standard is so important, we have decided to extend the comment period an 

additional 30 days, until March 2,2000. . 


I am confident that 100 days provides sufficient time for interested members of the public to 
review the proposal and prepare written comments. Both the Occupational Safety and Health 
Act of 1970 (the Act) (29 U.S.C. 655(b)(2» and OUf procedural regulations under the Act (29 
CFR 191 Lll(b)(3» refer to comment periods ofonly 30 days. We are offi:ring members of the 
public the opportunity 10 submit their comments on the proposed sumdard electronically through 
OSHA's web.ite at www.osha.gov. OSHA hopes that allowing interested parties to file "e· 
comments" will make submitting comments easier and will allow more stakeholders to comment 
on the proposed sumdard. 

The seriousness ofth. problem nfwork-related musculoskeletal disorders (MSDs) also 
convinces OSHA that we should not delay needed prolllction for workers. Work-related MSDs . . 
currently account for one~third ofall occupationaJ injuries and illnesses that are severe enough to 
result in days away from work. Each year, employers pay $15-$20'biJIion in workers' 
compensation costs alone, and total direct costs are as high as $45·$60 billion. I believe this 
evidence shows we must act promptly to address this serious but preventable occupational health 
problem. . 

Stakeholders have had extensive input into the development of the proposed standard. OSHA 
has reached out to interested parties throughout its development. In 1992, OSHA published an 
Advance Notice of Proposed Rulemaking (ANPR) seeking information from interested parties on 
musculoskeletal disorders, as well as successful ergonomics programs. We received 290 
responses to the ANPR and have considered these comments in developing the proposed 
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standard, Since 1995, OSHA has been holding infonnal meetings with stakeholders to discuss 
different approaches to an ergonomics rule. In 1998 alone, OSHA held 13 meetings involving 
more than 400 stakeholders in cities across the country to discuss various issues related to the 
proposed standard. We have drawn heavily from the experiences of these stakeholders in 
crafting the proposal, OSHA also posted a working draft of the regulatory text on its web site in 
February 1999. The proposed standard follows the general principles of the February working 
drall, modified to refleet comments reCeived by the Agency. Last year, OSHA convened a small 
business review panel under the Small Business Regulatory Enforcement Fairness Act 
(SBREFA). The review panel consulted with ,man business representatives .bout the impact of 
the proposed rule on small businesses and prepared a report for the rulemalring record. The panel 
consisted of representatives from OSHA, the Office ofManagement and Budget, and the Small 
Business Administration', Office of AdVOcacy. OSHA has reviewed the pone!'s report and has 
addressed the panel's concerns in the proposed standard, preamble, and economic analysis. 

Finally, I would point out that the pre-hearing conunent period is only the first ofmany 
opportunities for interested members of the public to participate in the rulemaking. OSHA has 
scheduled eight weeks of infonnal public hearings on the proposed standard, in which any , 
member of the public may participate. In addition, everyone who filed. Notiee oflntention to 
Appear at the hearings will have an opportunity to submit edditional evidence, comments and 
briefs on the proposed standard during the post-hearing comment period. 

Thank you for your interest in the proposed standard, [look forward to working with you during 
this rulemaking process. 

Sincerely, 

~~ 
Charles N. Jeffress 
Assistant Seeretary 

-r ~---
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STATEMENT OF CHARLES N. JE}'fRESS 

ASSISTANT SECRETARY FOR OCCUPATIONAL SAFETY AND HEALTH 


U.S. DEPARTMENT OF LABOR 
BEFORE 

THE SUBCOMMITTEE ON REGULATORY REFORM 
AND PAPERWORK REDUCTION 

OF THE 
HOUSE SMALL BUSINESS COMMITTEE 

April 13, 2000 

Madam Chairperson, members of the Subcommittee, thank you for inviting me to testify 

about the Occupational Safety and Health Administration's proposed ergonomics standard. I 

welcome this opportunity to discuss the severe problem ofwork-related musculoskeletal 

disorders. also known .s MSDs. OSHA has spent 10 years studying this issue, analyzing 

evidence. reviewing data, talking to stakeholders, and discussing ideas and options. It is now 

time to act. 

WOJk~related musculoskeletal disorders are the most widespread occupational health 

hazard facing our Nation today. Nearly two million workers suffer work·re1ated musculoskeletal 

disorders every year, and more than 600,000 lose time from work as a result Although the 

median number of !ost workdays associated with these incidents is seven days, the most severe 

injuries can put people out of work for months and even pennanendy impact their ability to 

perform their job. In addition, $1 of every $3 spent on workers' compensation stems from 

insufficient ergonomic protection. The direct costs attributable to MSDs are $15 to $20 billion 

per year, with tOlal annual costs reaching $45 to $54 billion. Yet today. fewer than 30 percent of 

general industry employers have ergonomics programs. 

Real People 

The human dimension ofthis problem is striking. This debate is about rea1 people 
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confronting real risks to their livelihood, health and well-being. Ursula Staffordis a 24-year-old 

paraprofessional for the New York City school district. Ms, Stafford was assigned to assist a 

paralyzed student who used a wheelchair. The student weighed 250 pounds and Ursula weighed 

122, She received no training on how to lift the student (which was required, for example, to 

help the student go to the bathroom), nor did her employer provide any lifting equipment ,Ursula 

worked only two days before seriously injuring her back on the third day, She had a herniated 

disc and spasms in her neck, Today she wears a back brace. endures constant pain and has been 

told that she may never be able to have children because her back may not be able to support the 

weight Compounding this tragedy is th~ fact that Ursula's predecessor was simIlarly injured and 

became permanently disabled. Under the requirements of OSHA's proposal, Ursula~s employer 

would have been required to fix the job after the first injury occurred. Ursula might never have 

been hurt 

Then there is Walter Frazier~ a 41-year-old poultry worker, who has undergone four 

surgeries on his hands and wrists. For nearly nine years, Walter worked as a '''live-hanger'' in a 

chicken processing plant An adminedly nasty job, live-hanging is simple in concept Ten to 

twelve people stand beside a processing line, stretch over a barrier bar designed to contain the 

often-flapping chickens, grab the chickens by the legs, and then stretch upward while twisting to 

hang the chickens on fast-moving overhead shackles. Walter repeated this process about once 

every three seconds-that's about 10)000 times a day, 50,000 times a week, 2.5 million times a 

year, 

Walter felt the initial pains in his hands shortly after beginning to work at the plant. 

Through the years his pain intensified while his health has diminished, Finally, in 1998, barely 
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,able to lift :20 pounds and unable to perfonn many daily household chores, he agreed with his 

doctor's recommendations and had the first of four surgeries jn an anempt to repair his damaged 

hands. In addtt~on to severe hand problems. Walter has lower back pain and severe and chronic 

arthritis in his hands and shoulders, "My doctortold me I can't do this job anymore, My body's 

overworked; and I can~t do this any further." 

Many other workers have ,,,,'rinen us to express support for ergonomics regulation. One 

put it like this: "I'm an ultrasonographer who has recently been fired from my job because I had 

to be out with MSD. ) probably would have never had this problem lfthere were an ergonomics 

standard present in my workplace." 

Another worker who lost her job was Mary, a nurse in Oregon, who sustained a back 

injury and had to work on light duty for a year. Then-her hospital told her to find another job 

because they did not have anything for her 10 do, Today she works at different part¥time jobs in 

different locations and can no longer provide patient care. And there's Debra Teske, a customer 

service representative, diagnosed with bilateral carpal tunnel syndrome that required surgery on 

her right hand, Today, she has difficulty cooking, cleaning and picking up small objects, She 

can no longer kayak or bike, hobbies that she once enjoyed, And Carmen Wmis" a nurse's aide, 

is on disability and must use a speaker phone because she cannot hold the telephone, 

Belh pjknick is a registered nurse and also knows firsthand the importance of OSHA's 

proposed ergonomics program standard. While working as an leU nurse, she suffered a career~ 

ending back injury that was devastating, both personally and professionally, Throughout her 

career. Ms. Piknick helped patients move from their beds to chairs and back. "Twisting, bending, 

pulling and pushing were all part of the job, She never had any back problems, But on February 
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17, 1992, while helping move a patient, Beth severely injured her back. Physicians, surgeons, 

and physical therapists were not able to relieve the constant pain. Finally, two years after the 

injury Beth had spinal fusion surgery coupled with a major rehabilitation program. She was 

",,'HUng to endure whatever pain it took to retwn to the job she loved. Despite the surgery and the 

physical therapy, however, she cannot return to her job. Before her injury, Ms. Piknick was an 

active person who enjoyed bicycling. racquetball, waterskiing and yeariy white water rafting 

trips with her family. Now, she cannot participate in any of those activities. 

Women disproportionately suffer some of the most debm~ting types ofMSDs, such as 

carpal twmel syndrome. This is not because women are more vulnerable to MSDs-but because a 

large number of women work in jobs associated with bea\fy lifting, awk\\'UTd postures or 

repetitive motions. They hold a disproportionate number ofjobs as nurses, cashiers, packagers. 

maids and house staff; assemblers and office workers, Consequently, women suffer 70 percent 

of the carpal tunnel syndrome cases and 62 percent ofrhe tendinitis cases that are serious enough 

to' warrant time off work. 

Workers should not have to suffer like this. Often solutions to mismatches between 

workers and their tasks are right at hand-simple. easy and inexpensive. But too many employers 

have yet to reaiize the benefits of ergonomics and put protective programs in place. Fewer than 

30 percent ofemployers with 20 or fewer employees have addressed ergonomics although more 

than 325,000 musculoskeletal disorders occur each year in smaller workplaces. In contrast, more 

than three-quarters of the companies with 250 or more employees have analyzed hazards and 

installed some engineering controls to' decrease the risk of musculoskeletal disorders. 
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Real Solution~ 

Ergonomics has an impact beyond workers. This discipline hali its roots in improving 

efficiency and productivity. For years. many employers have knO\\11 that good ergonomics is 

often good economics. And those employers nave not only saved their workers from injury and 

potential misery, but they have saved millions of dollars in the process, The proposed rule draws 

on the experience of companies that have implemented successful programs. 

Many businesses-both large.and small-have already demonstrated the value of 

ergonomics programs. Enid Memorial Hospital, a small nursing care facUity in Oklahoma, 

instituted an ergonomics program focused on back-injury prevention. Enid Memorial presented 

its program 10 staff through lectures. videos, handouts and demonstrations. The facility 

purchased mechanical lifts and made them available throughout the establishment In 1997 and 

1998, this practical ergonomics program cut the rate ofwork~related injuries by almost 75% 

from their 1996 level, and reduced the number ofassociated lost workdays by over 85 percent. 

A 25~person Ohio lumberyard. the Weyerhaeuser Customer Service Center. invited an 

ergonomist from the State orOhio's Workers' Compensation program to survey their site. Based 

on the recommendations they received, the lumberyard developed checklists for use by each of 

their employees in evaluating the ergonomic appropriateness of the facility's personal protective 

equipment, mechanical equipment and overall workplace. The lumberyard completely 

redesigned their office work~tations in 1994. As ofJuly of last year, they had not had any lost-

time injuries since strengthening their program. 

Two Maine New Balance shoe manufacturing facilities cut their workers' compensation 

costs from $1.2 million to $89,000 per year and reduced their lost and restricted workdays from 
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11,000 to 549 during a three-year period. New Balance achieved this by adding engineering 

controls. eliminating piecework~ fonning manufacturing teams, and rotating work activities, 

Ultra Tool and Plastics. a small Ne.w York plastics products manufacturer, implemented 

an ergonomics program that cut back injuries by 70 percent and reduced associated lost 

workdays by 80 percent Some solutions included: purchasing ergonomic chairs for production 

employees; providing back safety training; installing robot presses to eliminate the need for 

production employees to reach for parts; and making pallet jacks available for metal bins to 

allow height adjustments. 

CRlPL Limited Partnership, a small Texas ceramic fixture manufacturer. had a fairly high 

incidence oflost workday injuries occurring in this facility due to moving products ranging from 

25 to 52 pounds. The firm added mechanical-lift assists and changed the heights of some work 

stations to reduce lost workdays associated with MSDs by 60 percent in 2 years. 

In 1996. Sysco Food Services of Houston, a food service distributor, had 201 injuries 

with 3,638 lost workdays. Sysco's back injuries accounted for almost 40 percent ofthe injuries 

and more lhan half the company's total w(}rkers~ compensation costs. Most of the back injuries 

occurred in the warehouse and On delivery routes. Sysco formalized its ergonomics program 

under the leadership of its occupational health nurse. They instituted an early return to work 

policy. Workers were encouraged to report any symptoms. The company re-racked its 

warehfmse and put brakes on the hand trucks, Sysco assessed its customers' locations for 

hazards during delivery and worked with its customers on improvements. Sysco also worked 

t 
with its suppliers to get smaller bags, handles on packages, sturdier cardboard and lighter boxes. 

One year after implementing an ergonomics program, injuries dropped 25 percent, and the cost 
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ofworkers~ compensation cases was down by more than 45 percent. 

Many solutions to ergonomic problems are common sense and inexpensive. OSHA has 

identified many solutions that cost less than $1 OQ, For example, workers at a packaging plant 

complained ofteg and back fatigue. Their management instaHed footrests for standing posture 

workstations at a cost of$SO each. At a manual assemblY plant, a worker's job involved 

installing a small part with needle~nosed pliers that put stress on the wrist. The supervisor 

suggested another tool-available in the tool crib-that would make the task easier and safer 

without costing an extra dime, Another company recognized the need to make changes to their 

packaging line workstations because workers developed musculoskeletal disorders. They simply 

added a belt conveyor to move packaged boxes away from the workstation-at a cost of $90.50 

per worker. Employees in a poultry processing plant complained that ill-fitting protective gloves 

did not provide adequate protection. The company bought prol~tive gloves from several 

manufacturers to p~ovide a wide range of sizes for better fit, The cost was negligible. In many 

mechanical assembly companiest the use ofhand tools injures small parts ofworkers' hands. 

So'me companies have used padded tools with inexpensive materials to reduce injury, at minimal 

cost. These are only a few examples among many, 

Public Proces!! 

On November 23,1999, OSHA published its II-page propose<! ergonomics standard in 

the Federal Regis/cr. As explained in the lengthy Preamble. the proposal was based on sound 

scientific c\<idence-including findings by the National Academy of Sciences-that strongly 

supports two basic conclusions: (l) there 1S a positive relationship between work-related 

musculoskdetal disorders and the workplace; and (2) ergonomics programs and specific 
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ergonomic interventions can reduce these injuries, 

OSHA is providing ample opportunity for the public to provide input on its ergonomics 

proposal. We have already heard from more than 7.000 stakeholders during the 100-day pre-

hearing comment period t and we are now in the midst of9 weeks ofpubHe hearing on the 

proposal. During the hearings, v.'e expect to hear from more than a thousand witnesses, including 

representatives oflarge and small businesses, small business owners, employee representatives 

and indIvidual workers. as well as physicians, ergonomists, occupational health nurses, and 

others. 

OSHA rulemaking hearings are legislative·type proceedings in which parties with 

infonnation and views relevant to the proposed standard may provide testimony and be 

questioned by the agency. Our hearings go even farther, as OSHA also allows participants to 

question each other, OSHA believes it has provided sufficient time for this questioning, not all 

of which has been used. For example, after a National Institute for Occupational Safety and 

Health (NIOSH) panel testified about the scientific evidence on the causes and management of 

MSDs, participants did not even use all of the three hours that had been reserved for questioning 

the panel. 

Participants w~o have filed a notice of intent to appear will also have an additional 90 

days after the close of the hearing to submit further comments, including comments on the 

hearing testimony and other evidence already in the record, In laUit j the combined period ­

including the pre~hearing comment period, the public hearing, and the post~hearing comment 

period - which interested members of the public will have to comment on OSHA's proposal 

exceeds eight months. This period is in addition to the small business review panel process 
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conducted under SBREFA, the opportunity for comment after that process concluded, and the 

eight years of dialogue that have occurred since OSHA issued its. Advance Notice of Proposed 

Rulemaking in 1992. Throughout this process, we have continually increased our understanding 

of the concerns of workers and husiness.es, and have considered carefully aU of the views we 

have heard on how best to provide protection, 

'A'e very much appreciate efforts of everyone who has filed written comments and those 

who are participating in the public hearing process. As with all OSHA rules, we will base our 

final standard on the complete ruJemaking record, including pre~ filld post-hearing cornments~ as 

well as the hearing testimony. 

OSHA's Proposal 

OSHA's proposed ergonomics program standard relies on a practical. flexible approach 

that reflects industry best practices and focuses on jobs where work-related MSDs occur, 

problems arc severe. and solutions are generally understood, It would require general industry 

employers to address ergonomics-the fit between the worker and work-for manual handling and 

manufacturing production jobs. where we know the problems are most severe. And it requires 

other general industry employers to act when theIr employees experience work~related 

musculoskeletal disorders. 

Under the proposal, about 1.6 million employers-those with manufacturing and manual 

handling jobs-would initially need to implement a basic ergonomics program. This means 

assigning someone to be responsible for ergonomics; providing information to employees on the 

risk of injurit$) signs and symptoms to watch for, and the importance ofreporting probJems 

early; and setting up a way for employees to report signs and symptoms, Full programs for these 
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and other general industry employers would be required only if one or more work-related MSDs 

actually occurred. But even if a worker is hurt, the employer need not implement a full program 

if a uQukk Fix" can take care of the problem, If the employer corrects a hazard within 90 days, 

verifies that the fix has eliminated the hazard, and has no additional MSDs in that job. no further 

action is necessary. In addition, a "grandfather"" clause gives credit to finns that already have 

implemented ergonomics programs that satisfy the core elements of the standard. 

Under OSHA~s proposal, only 25 percent of general industry companies with fewer than 

20 workers will be required to adopt basic ergonomics programs for one or more of their jobs 

involving manual handling or manufacturing production work. Over a to-year period, about 900 

thousand small employers will need fun programs because one or more of their workers will 

have experienced an MSD. 

The OSHA proposal identifies six elements for a full ergonomics program: management 

leadership and employee participation; hazard infonnation and reporting; job hazard analysis and 

control; training; MSD management; and program evaluation. OSHA intends that ergonomics 

programs be job-based, covering only the job where the risk of developing an MSD exists and 

any other johs in the workplace that have the same work activities and conditions. Ergonomics 

programs need not cover aU the jobs at the workplace. Nor are all MSDs covered, Rather, only 

MSDs caused by a work activity that is a core element ofan employee's job or a Significant part 

ofher work day wi)( trigger coverage. 

The proposal would require that workers who experience covered MSDs receive a prompt 

response from their employer. including an evaluation of their injury and access to follow-up by 

a health care professional. ifnecessary. It also provides work restriction protection for workers 
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when a health care professional has determined restricted work is indicated due to a work~related 

MSD. Because the proposed standard is only triggered when an MSD is reported, its 

protectiveness depends: heavily on workers' willingness to raise problems when they occur. 

Evidence shows that employees are reluctant to report symptoms ifdoing 50 might cause them to 

miss work and rose pay. Therefore~ OSHA has proposed that workers whose injuries prevent 

them from working would receive 90 percent of their after~tax pay and 100 percent of benefits to 

Jimit economic loss: as a result of their injuries. Workers capable ofperfonning only light duty 

reeeive full aftcr-tax pay and benefits. This is roughly equivalent to the 213 of pre-tax pay that 

workers air<:ady receive under most State workers' compensation programs .. But this provision is 

not about worker pay, it's about injury prevention. It is designed to encourage early reponing 

and intervention, which is to the worker's benefit and the employer's benefit. OSHA has 

included similar provisions in severa) other standards, including those on asbestos, cotton dust, 

formaldehyde, lead, methylene chloride, benzene and cadmium. 

OSHA estimates the proposed standard would prevent about 3 million work~related 

MSDs over lhe next to years and save an estimated $9.1 billion annually in lost production, 

administrative l and other direct costs alone. The total benefit far outweighs the estimated $4.2 

billion annual cost of the proposal to employers. Although some private organizations have 

published estimates that differ from OSHA 's~ many of these estimates contain-either fundamental 

misunderstanding of OSHA', economic analysis_ or of how OSHA's proposed rule would be 

applied. For example, some of these estimates compare their estimates of initial costs to 

OSHA's estimates of annualized costs (American Meat Institute and the Center for Office 

Technology). Other estimates compare the costs for a I SO-person plant to an OSHA estimate 

II 

'----. } 



.
. 


provided for a 17-pcrson plant (American Meat Institute). Some estimates assume that finns 

would have to make vastly greater efforts than anything required by OSHA's proposed standard, 

actually used by existing programs, or adopted as part of OSHA'$ corporate settlement 

agreements. For examp1e, ·one appraisal estimated that complying with part of OSHA'5' 

employee participation requirement would require 10 employees in a lS0-employee facility to 

mce12 days a week every week for 6 months, Nothing in OSHA's standard requires such an 

effort. This same study assumed that the only way to eontrol problem jobs would be to decrease 

productivity by 25 percent, Evidence we have received to date indicates that ergonomics 

programs often lead to productivity increases. Other studies use data based on speculative 

projections rather tban real-world examples, Despite such flaws, where cost estimates submitted 

for the record demonstrate any mistake or lack of clarity in OSHA's economic analysis, we will 

revise the analysis accordingly. 

Small Business Assistance 

OSHA has paid dose attention to the unique needs of small businesses as we have 

developed the proposal. We drafted the II-page proposal in a question-and-an.,wer fonnat that is 

written in plain language. The proposal exempts businesses with 10 or fewer employees from 

recordket:ping requirements. It extends the phase-in requirements for job hazard analysis for two 

years and the phase-tn for implementing permanent controls for three years. 

In accordanee with the Small Business Regulatory Enforcement Fairness Act (SBREFA). 

OSHA. the Office ofManagement and Budget. and the Small Business Administration convened 

a Panel fo review and comment on a working draft of the ergonomics program. The Panel sought 

advice and recommendations from potentially affected small business representatives. Twenty­

12 

) 



one small business representatives from a variety of industries participated in the effort. The 

Panel raised a number ofquestions and suggested several potential improvements to OSHA'5 

draft~ many ofwhich were addressed in the proposal we published in November. 

OSHA made changes to both the economic analysis and Its proposed standard after the 

SBREFA Panel's review. Those cbanges included: refining the work restriction protection 

provision; increasing the origlnal cost estimates to $4.2 billion; clarifying that repeat training is 

not necessary if employees have already received ergonomics training; and providing examples 

ofcovered manufacturing and manual handling jobs. Another significant addition based on the 

SBREF A process was the "Quick Fix" option. The drafi we provided the SBREFA Panel 

required employers to implement full ergonomics programs in the event an employee contracted 

an MSD. SmaJI entity representatives asked why a full program was necessary if a condition 

could be easily remedied and workers protected. Those comments led to the "Quick Fix," 

In addition to drafting a standard that places a minimal burden on small businesses, 

OSHA plans to provide extensive assistance (0 small businesses to alisist with 

compliance-through publications, checklists, training grants, information sheets that help 

employers provide required information to their workers, Internet~hased materials, outreach 

sessions and its free consultation program. Every small employer that needs help will be able to 

contact one of OSHA's state consultation programs for free assistance in deciding what they 

need to do or whether they need a program at alL 

We are also undertaking extensive efforts to train OSHA's ov.n compliance staff, The 

OSHA Training Institute already trains the agency"s compliance officers ahout ergonomics. 

Consistent with our standard practice whenever OSHA promulgates new standards, we will 
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revise those courses based on the final role and ensure that aU compliance officers who \vilJ 

perform ergonomics inspections receive updated training. In addition, we will continue to send 

compliance officers to conferences and programs on applied ergonomicst where best practices 

are discussed. in order to hone their skills even further. 

Conclusion 

MSDs have a very measurable impact on the lives and careers of American workers. 

Companies that l¥tve worked 10 prevent these injuries with sound ergonomics programs have 

often improved productivity, drastically reduced workers' campen.sation costs, and improved job 

satisfaction, OSHA believes that the same opportunity for a safer workplace must be extended to 

other workers whose livelihoods and careers remain at risk. Preventable hazards too often mean 

the difference bet\\~n a happy, healthy productive worker and one whose life and career may be 

forever changed by the misery of chronic pain from a senseless injury. 

Thank you for the opportunity to testify about this very important issue. I will be pleased 

to answer any questions the Subcommittee may have. 
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Mr. Chainnan, members of the Subcommittee, thank you for inviting me to testify about 

the Occupational Safety and Health Administration's proposed ergonomics program standard., I 

welcome this opportunity to discuss the problem of work-related musculoskeletal disorders, also 

known as MSDs, and the ~tandard OSHA has proposed to address this major public health issue. 

I am also pleased to respond to your invitation to address the proposed standard's work 

restriction protection provisions. 

Work-related musculoskeletal disorders are the most widespread occupational health . 
hazard facing our Nation today. Nearly two million workers suffer work-related musculoskeletal 

disorders every year, and about 600,000 lose time from work as a result. Although the median 

number of lost workdays associated with these incidents is seven days, the most severe injuries 

can put people out of work for months and even permanently disable them. In addition, $1 of 

every $3 spent on workers' compensation stems from insufficient ergonomic protection. The 

direct costs attributable to MSDs are $15 to $20 billion per year, with total annual costs reaching 

$45 to $54 billion. 

OSHA has spent 10 years studying this issue, analyzing evidence, reviewing data, talking 

to stakeholders, and discussing ideas and options. It is now time to act. 
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Re.l P.opl~ 

The human dimension of, this problem is striking. This debate is about real people 

confronting real risks to their livelihood. health and well-being, L'rsula Stafford is a 24-year-old 

paraprofessional for the New York City school district. Ms, Stafford was assigned to assist a 

paralyzed student who used a wheelchair. The student weighed 250 pounds and Ursula weighed 

122. She received no training on how to hft the student (which was requlred, for example, to help 

the student go to the bathroom), nor did her employer provide any lifting equipment. Ursula 

worked only two days before serious.ly injuring her back on the third day, She had a herniated 

disc and spasms in her neck. Today she wears a back brace, endures constant pain and bas been 

told that she may never be able to have children because her back may not be able to support the 

weight. Compounding this tragedy is the fact that Ursula's predecessor was similarly injured and 

became permanently disabled, Under the requirements ofOSHA'g proposal, Ursula's employer 

would have been required to fix the job after the first injury occurred, Ursula might never have 

been hurt. 

Then there is Walter Frazier~ a41-year~old poultry worker. who has undergone four 

surgeries on his hands and wrists. For nearly nine years. Walter worked as a "live~hanger» in a 

chicken processing plant. An admittedly nasty job, live~hanging is simple in concept. Ten to 

twelve people stand beside a processing line. stretch over a barrier bar designed to contain the 

often-flapping chickens, grab the chickens by the legs, and then stretch upward while twisting to 

hang the chickens on fast-moving overhead shackles. Walter repeated this process about once 

every three seconds-that's about 1 ~,QOO times a day, 50,000 times a week, 2.5 million times a 

year, 

2 

L 0447 


http:serious.ly


.. 


Walter felt the initial pains in his hands shortl)"after beginning to work at the plant. . 

Through the years his pain has intensified while his health has diminished. Finally, in 199&, 

barely able to lift 20 pounds and unable to perfonn many daily household chores, he agreed with 

his doctor~s recommendations and had the first of four surgeries in an attempt to repair his 

damaged hands. In addition to severe hand problems, Walter has lower back pain and severe and 

chronic arthritis in his hands and shoulders. "My doctor told me I can't do this job anymore, My 

body's overworked. and I can't do tbis any further/' 

Many other workers have \\nttcn us to express support for ergonomics regulation. One 

put it like this; u!'m an uhrasonographer who ,has recently been fired from my job beca1L~ I had to 

be out with.m MSD. I probably would have never had this problem if there were an ergonomics 

standard present in my workplace." 

Another worker who lost her job was Mary, a nurse, who sustained a back injury and had 

to· work on light du.y for a year. Then her hospital told her to find another job because they did 

not have anything for her to do. Today she works at different part~time jobs in different locations 

and can no longer provide patient care. And there's Debra Teske, a custOmer service 

representative, diagnosed with bilateral carpal tunnel syndrome that required surgery on her right 

hand. Today, she has difficulty cooking, cleaning and picking up small objects. She can no 

longer kayak or bike, hobbies that she once enjoyed. 

Beth Piknick is a registered nurse and also knows firsthand the importance of OSHA's 

proposed ergonomics program standard. While working as an leu nurse) she suffered a career-

ending back injury that was devastating, both personally and professionally. Throughout her 

career, Ms. pjknick helped patients move from their beds to chairs and back. Twisting) bending, 
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pulling and pushing were all part of the job. She never had any back problems. But on February 

17, 1992. while hetping move a patient, Beth severely injured her back. Physicians, surgeons, and 

physical therapists were not able to reHeve the constant pain. FinalJy, two years after the injury 

Beth had spinal fusion surgery coupled with a major rehabiHtation program. She was willing to 

endure whatever pain it took to return to the job she loved. Despite the surgery and the physical 

therapy) however, she cannot return to her job. Before her injury. Ms. Piknick was an active 

person who enjoyed bi<;ycljng~ racquetball, waterskiing and yearly white water raft~ng' trips with 

her family. Now, she cannot participate in any of those activities, 

Women disproportionately suffer some ufthe most debilitating types ofMSDs, such as 

carpa1 tunnel syndrome. This is not because women are more vulnerable to MSDs-but because a 

large number of women work in jobs associated with heavy lifting, awkward postures or repetitive 

motions. They hold a dIsproportionate number of jobs as nurses, cashiers, packagers, maids and 

house staff, assembiers and office workers. Consequently~ women sutTer 70 percent of the carpal 

tunnel syndrome cases and nearly 60 percent of the tendinitis c'ases that are serious enough to 

warrant time offwork. 

Workers should not have to suffer like this. Often solutions to mismatches between 

workers and their tasks are right at hand-simple. easy and inexpensive. But too many employers. 

especially smaH employers. have yet to realize the benefits of ergonomics and put protective 

programs in place. Fewer than 30 percent of employers with 20 or fewer employees have 

addressed ergonomics although more than 325.000 musculoskeletal disorders occur each year in 
• 

smaller workplaces, In contrast) three..quarters of establishments with 500 or more employees 

have analyzed hazards and insta1led some engineering controls to decrease the risk of 
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musculoskeletru disorders. 

Real Solutiuns 

Ergonomics has an impact beyond workers, This discipline bas its roots in improving 

efficiency and productivity. For years~ many employers have known that good ergonomics is 

often good economics. And those employers have not only saved their workers from injury and 

potential misery, but they have saved millions of dollars in the process. The proposed rule draws 

on the experience of companies that have implemented successful programs. 

Many businesses-both large and small-have already demonstrated the value of 

ergonomics programs. University Nursing Center, il small nursing care facility in Oklahoma. 

instituted an ergonomics program focused on back-injury prevention. University Nursing Center 

presented its program to staff through lectures. videos, handouts and demonstrations. The faciHty 

purchased mechanical lifts and made them available throughout the establishment. In 1997 and 

1998, this practical ergonomics program cut the rate of work-related injuries by almost-75% from 

their 1996 level, and reduced the number ofassociated lost workdays by over &5 percent. 

An Ohio lumberyard. the Weyerhaeuser Customer Service Center! invited an ergonomis.t 

from the State or Ohio's Workers' Compensation program to survey their site. Based on the 

recommendations they received, the lumberyard developed checklists for use by each of their 

employees in evaluating the ergonomic appropriateness of the faciHtfs personal protective 

equipment. mechanical equipment and overalJ workplace. The lumberyard completely redesigned 

their office workstations in 1994. As ofJuly of last year, they had not had any lost-time injuries 

since strengthening their program. 

Two Maine New Balance shoe manufacturing facilities cut their workers' compensation 
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costs from $1.2 million to $89,000 per year and reduced their lost and restricted workdays from 

11,000 to 549 during a three-year period. New Balance achieved this by adding engineering 

controls, elirninating piecework, forming manufacturing teams. and rotating work activities. 

Ultra Tool and Plastics, a small New York plastics products manufacturer, implemented 

an ergonomics program that cut back injuries by 70 percent and reduced associated lost workdays 

by 80 percent. Some solutions included: purchasing ergonomic chairs for production employees; 

providing back safety training; installing robot presses to eliminate the need for production 

employees to reach for parts; and making pallet jacks available for metal bins to allow height 

adjustments. 

In 1996, Sysco Food Services of Houston, a food service distributor, had 201 injuries with 

3,638 lost workdays, Sysco's back injuries accounted for almost 40 percent of the injuries and 

more than half the company's total workers' compensation costs. Most of the back injuries 

occurred in the wm:nbuse and on delivery routes. Sysco formalized its ergonomics program 

under the leadership of its occupational health nurse, They instituted an early return to work 

policy. \\,forkers were encouraged to report any symptoms. The company re~racked it.<; warehouse 

and put brakes on the hand trucks. Sysco assessed its customers' locations for hazards during 

delivery and worked with its customers on improvements. Sysco also worked with its suppliers to 

get smaller bags, handles on packages, sturdier cardboard and lighter boxes. One year after 

implementing an ergonomics program, injuries dropped 25 percent, and the cost of workers' 

compensation cases was down by more than 45 percent. 

Many solutions to ergonomic problems are common sense and inexpensive. OSHA has 

identified many solutions tbat cost less than $100. For example. workers at a packaging plant 
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, '... complained of leg and back fatigue. Their management installed footrests for standing posture 

workstations at a cost of$50 each. At a manual assembly plant, a worker's job involved installing 

a small pan with needle·nosed pliers that put stress on the \\'fist. The supervisor suggested 

anOlher tool-available in the tool critr-that would make the task easier and safer without costing 

an extra dime. Another company recognized the need to make changes to their packaging Hne 

workstations because workers developed musculoskeletal disorders. They simply added a belt 

conveyor to mOVe packaged boxes away from the workstation-at a cost of $90.50 per worker. 

Employees in a poultry processing plant complained that ilI~fitting protective gloves did not 

provide adequate protection, The company bought protective gloves from several manufacturers 

to provide a wide range ofsizes for better fit The cost was negligible, In many mechanical 

assembly companies. the use ofhand tools injures small parts ofworkers' hands. Some 

companies have used tools padded with inexpensive materials to reduce injury, at minimal cost. 

These are only a few examples among many. 

OSHA's PrmlQlml 

OSHA's proposed ergonomics program standard relies on a practical. flexible approach 

that reflects industry best practices and focuses on jobs where work-related MSDs occur, 

problems are severe, and solutions are generally understood. It would require general industry 

emp)oyers to address ergonomics-the fit between the worker and work-for manual handling and 

manufacturing production jobs, where we know the problems are most severe, And It requires 

other general industry employers to act when their employees experience work-related 

musculoske'etal disorders. 

Under the proposal, about 1.6 million emplQyers-those with manufacturing and manual 
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handling jobs-would initially need to implement a basic ergonomics·program. This means 

assigning someone to be responsible for ergonomics; providing information to employees on the 

risk of injuries, signs and symptoms to watch for. and the importance of reporting problems early; 

, and setting up a way for employees to report signs and symptoms. Full programs for these and 

other general industry employers would be required only if one or more work-reJated MSDs 

actually occurred. But even jfa worker is hurt. the employer need not implement a full program jf 

a "Quick Fix" can take care of the probJem. If the employer corrects a hazard within 90 days. 

verifies that the fix has eliminated the hazard, and has no additional MSDs in that job, no further" 

action is necessary. In addition, a "grandfather" clause gives credh to finns that already have 

implemented ergonomics programs that satisfy the core elements of the standard. 

Under OSHA's proposal, only 25 percent of those general industry com~anjes that have 

fewer than 20 workers will be required to adopt basic ergonomics programs for one or more of 

their jobs involving manual handling or manufacturing production work. Over a lO~year period, 

about 900,000 of these sma11 employers will need full programs because one or more oftheir 

workers will have experienced an MSD. 

The OSHA proposal identifies six elements for a fun ergonomics program: management 

leadership and employee participation; hazard infonnotion and reporting; job hazard analysis and 

control; training; MSD management; and program evaluatl{)n. OSHA intends that ergonomics 

programs be job-based, covering only the job where the risk of developing an MSD exists and any 

other jobs in the workplace that have the same work activities and conditions. Ergonomics 

programs need not cover all the jobs at the workplace. J\or are all MSDs covered. Rather, only 

MSDs caused by a work activity that is a core element ofan employee's job or a significant part 
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ofher work day will trigger coverage, 

The proposa1 would require that workers who experience covered MSDs receive a prompt 

response from their employer, Including an evaluation of their injury and access to follow-up by a 

health care professional. if necessary. It also provides work restriction protection for workers 

when the employer or the employer's chosen health care professional has detem1ined that 

restricted work is needed due to a work-related MSD, 

Like other provisions of the proposal, OSHA obtained the views ofa large number of 

stakeholders about the work restriction protection provision. For instance, during 1998. OSHA 

held stakeholder meetings throughout the country, In attendance at those meetings were 

representatives of the major insurance trade associations, including the Alliance. of American 

Insurers, the American Insurance Association, and the American Insurance Serviqes Group. 

These associations all have members who undervmte workers' compensation insurance, Also in 

attendance at these stakeholder meetings were individual workers' compensation insurance 

companies, including CIGNA, Liberty Mutual. and Travelers Insurance. Many of the insurance 

carriers mentioned the need for early reporting and return~h'wwork programs. In addition. 1 

personally met on two different occasions with the lnternational Association ofIndustrial 

Accident Boards and Commissions (IAIABC), once in June, 1999, and again in September! 1999. 

'The IAIABC is an umbrella organization that represents the interests of a large number ofstate 

workers' compensation commissions. Our primary discussion during those meetings invo~ved 

their concerns regarding the workability of the WRP provisions, The OSHA ergonomics staff has 

also met with IAIABC committees, and our staff continues to meet and receive comments from' 

state workers' compensation administrators, most recently at the Westem Governors Association 

9 
! 

. - . .­
L 0454 ~. 



meeting on April 12, 

Work Rtstriction Protection rWRP} 

L What does WRP Require? 

A number ofOSHA's health standards include a provision to encourage employee 

participation in medical surveillance and medical management programs by requiring that, if it is 

necessary for health reasons to remove an employee from contlnued exposure to a hazard, the 

employee win be provided with temporary economic protection. In the proposed ergonomics 

standard. the provision is cal1ed work re;,iriction protection, or WRP. 

As defined in the proposed standard at section 1910.945, WRP means the maintenance of 

the earnings and other employment rights and benefits of employees who~ based on the 

employer's decision or a health care professional's recommendation, are on temporary work 

restriction due to a work~related MSD, For employees who are on restricted work activity. WRP 

includes maintaining the wages and benefits they were receiving at the time they were placed on 

restricted work activity, For employees who have been removed from the workpla.ce, WRP 

entails maintaining 90% oftheir net earnings and all of their benefil<;. Benefits include seniority, 

insurance programs, retirement ben~fits and savings plans. 

The employer determines whether or not to place an injured employee on temporary work 

restriction or remove the employee from the workplace, but must follow the recommendation of 

the health care professional chosen by the employer if the health care professiona1 determines that 

temporary work restrictions or removal from the workplace are needed to limit the employee's 

exposure to MSD hazards, 

The obligation in the proposa1 to provide \\'RP ends as soon as one of the foHowing 
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occurs: (1) 1he employee is able to return to his or her regular job or a permanent new position; (2) 

the job is changed to eliminate the MSD hazard or reduce it to the extent it does not pose a risk of 

hann to the injured employee; or (3) six months have passed. 

Finally, the amount of the employer's WRP p3)'tnent may be reduced by income the 

employee receives from other sources, such as workers' compensation, unemployment insurance. 

or income from a job taken with another employer during the time an employee is on work 

restrictions, 

II Why is WRP Necessary? 

A. Employee Reports of MSDs Trigger Coverage of the Standard. 

Generally. OSHA standards are preventive in nature. requiring employers to take action 

before someone is hurt. in this propcsaJ, however; most employers are not required to implement 

an ergonomics program until an employee reports a covered MSD. The effectiveness of this 

proposed standard, therefore, depends on the extent to which employees feel free to report injuries 

without penalty. Ifemployees are reluctant to corne forward and report MSDs in their early 

stages, serious MSD hazards in that job could go uncontrol1ed, thus potentially aggravating the 

MSD and placing every employee in that job at increased risk of hann. 

B. Early Reporting Prevents Serious Iniury 

During OSHA's public outreach process. every stakeholder who commented on this 

subject agreed that early reporting ofMSDs is critical to preventing disea.«;e and to protecting 

workers, As Dr. Robin Herbert, M,D, of the Mount Sinai Center for Occupational and 

Environmental Medicine stated in her written testimony for the rulemaking: 

Early reporting is critical to preventing tissue damager ensujng paIn and loss of 
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function, When employees fear reporting and fear participating in MSD 

management, injuries become worse. 

Stakeholders that currently have ergonomics programs have told us they achieved 

dramatic reductions in the number and severity of MSDs once they implemented an effective 

early reporting process. By starting the process of MSD management at an early stage, before 

tissue damage is severe or pennanent, disabling injuries can be prevented, 

Because the \VRP provisions only apply after an injury occurs, there are similarities 

between these provisions and state workers' compensation benefits, The purpose of the WRP 

provisions. however, is fundamentally different. Workers' compensation is primarily intended to 

provide v.'age replacement and medical benefits to employees who have been injured at work; the 

VlRP provisions are intended to prevent serious disability. WRP is designed to ensure that MSDs 

are addressed before injuries become more severe. 

C. Many Em~JQyees Are Not Reporting MSDs 

De!;pite the critical need for carly reporting, there is evidence that, for a variety of 

reasons, as many as 50% of workers do not repon their MSDs and other illnesses or seek workers' 

compensation for their injuries. The preamble contains a summary of 13 studies, covering 

hundreds of thousands of workers. that document this \'.'idespread under~reporting, 

In a study of carpal tunnel syndrome (CIS) cases in a single county of California, for 

c~ample, re:;earchcrs compared the reported caseload of Santa Clara County health care providers 

with reports to the Stale. OfJ,413 cases of work-related CTS, only 71 had been reported to the 

State. 

11 is difficult to detennine how much of such under~reporting results. from non-compliance 
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by employers; but a great deal is caused by the reluctance of the employees themselves, 

According to the authors of the 13 case studies. workers feared reprisal for reporting, they were 

discouraged by their supervisor and managers, they were deterred from filing for workers' 

compensation by the high rate ofrejection of MSD claims, they wanted to avoid the "hassle~' of 

filing workers' compensation claims, or they preferred to use their own health insurance rather 

than to use the workers:1 compensation system. 

Some researchers have found there is good reason for employees to fear reprisal and to 

have low expectations of workers' compensation. In New York State, for example, the MOWlt 

Sinai Center for Occupational and Environmental Medicine has followed thousands ofcases of 

employees diagnosed with work- related MSDs and found; 

• Among hund~eds ofcomputer users diagnosed with upper extremity MSDs, 7% were fired 

when they re~rted an MSD. and 27% experienced a period when they received no income 

at aiL 

• Insurers routinely fight meritorious workers' compensation claims, Among employees 

diagnosed with Carpal Tunnel Syndrome, 79% had their claim denied initially by the 

insurer, even though 96% of these employees were ultimately found to have meritorious 

claims. 

• AmOJig hundreds of garment workers with MSDs, 87% reported going for some period of 

time with no income at all after reporting their MSD. 

In the preamble to the proposed rule we cite recent re~earch by Pransky. et aLI who studied 

98 workers employed by three industrial facilities. Fewer than 5% oftbe workers had officially 

reported a work·related illness or injury, though 50% had persistent work·related MSD problems 
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· and 30% had either lost work time or been given work restrictions because of their disorder. 'The 

reasons they gave for their failure to report their MSDs to their employer are instructive: 26% had 

concerns regarding loss ofjob, status, or overtime; 25% said they assumed pain or discomfort 

were part of the job; and 10% feared disciplinary action. 

Unfortunately, according to Professor Emily Spieler of West Virginia University College 

of Law, in many states employees have only limited protection from retaliation if they are absent 

from work because of a work~related illness such as an MSD: 

The majority of states do prohibit direct retaliation for the filing of a claim. On the 
other hand, the Jegal protection offered to workers under the workers' compensation and 
related state laws is limited; in most states. workers who are absent as a result of an 
occupational injury or disease can be discharged pursuant to a neutral absence control 
pOlicy, even if the cause of the absence is an occupational injury or disease. (Spieler 
1994) This mean."l that a worker can be fired after being absent for longer than a specified 
period, even if slhe is collecting workers' compensation temporary total disability benefits. 

Employees need assurance that reporting an MSD or accepting assignment to light duty 

work that allows them to recover from their MSD will not lead to reprisal~ loss of pay, or 

reduced benefits. Because we recognize. as do several members of the Subcommittee. that the 

OSH Act's "'whistle blower" provisions are inadequate to provide the protecti<Jn and assurance 

employees need to fully exercise their rights, the Administration fotwarded to Congress last year 

legislation to strengthen section 11(c) of the Act. We hope Congress will take action on this 

legislation. \VRP would supplement existing OSH A(;t protections by protecting employees from 

economic Joss when they report work-related MSDs. 

1lI. Legal Authority for WRP 

Section 6(b)(5) of the OSH Act directs OSHA to adopt the health standard that" most 

adequately assures, to the extent feasible, on the basis of [he best available evidence. that no 
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employee will suffer material impairment of health or functional capacity" if exposed to a hazard 

over a working lifetime. Section 3(8) describes an "occupational safety and health standard" as a 

"standard which requires the adoption or use of one or more practices, means, methods. 

operations, or processes, reasonably necessary or appropriate to provide safe or healthful 

employment and places ofemployment," 

As discussed earlier, OSHA has proposed that the ergonomics standard, to most 

effectively assure that employees will not "suffer material impainnent ofheahh or functional 

capacity." include provisions to overcome the current reluctance of cmp~oyees to report !v1SDs at 

early stages, when tissue damage can be arrested and before other employees become injured" 

Under a different name - medical removal protection (MRP) - OSHA has a number of 

times in the past included pay and benefit protection in its health standards a.ii a way to encourage 

early reporting and participation in medical surveillance and management by injured emp'oyees. 

Standards that preville for MRP include Lead, Formaldehyde. Methylene Chloride. 

Methylenedianiline, Cadmium. and Benzene. 

In J.!Dit¢ Steelworkers v, Marshall, 647 F2d 1189 (D.C. Cir. 1980), tbe U.S. Court of 

Appeals for the District ofColumbia Circuit upheld OSHA's authority to require MRP in the 

Lead standard. The court of appeals held that (1) the OSH Act gives OSHA broad autbority to. 

issue MRP, and (2) OSHA's inclusion ofMRP in [he Lead standard was necessary and 

appropriate to protect the health of workers. OSHA demonstrated that lead disease is highly 

reversible if caught in early stages and provided evidence that employees would resist cooperating 

with the medical surveiHance program absent assurance that they would have economic protection 

if removed from their jobs because of high blood-lead levels. 
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Arguments have-been made that MRP in the Lead standard is fundamentally different 

from WRP in the ergonomics standards because WRP can be triggered by subjective signs and 

symptoms of MSDs such as pain and restricted movement, whereas MRP in Lead was triggered 

by objective measurements of1ead in the blood ofemployees. When OSHA itself put forward a 

similar argument as a reason for not including MRP in the Formaldehyde standard, it ~ rejected 

by the court of appeals. 

OSHA originally issued the Formaldehyde standard without MRP and argued that it was 

not appropriate because the nonspecificity of signs and symptoms made an accurate diagnosis of 

fonnaldehyde-induced irritation difficult, and the health effects from formaldehyde exposure 

resolved quickly. 

In International Union v. Pendergrass, 878 F2d 389 (D.C. Cir. 1989), the U.S. Court of 

Appeals for the District of Columbia Circuit rejected OSHA~s arguments and remanded the 

standard for reconsideration of the necessity ofrequiring MRP, The court stated that MRP was 

particularly appropriate in situations where employees recover quickly from the signs and 

symptoms of disease. On remand, OSHA amended the standard to include MRP. 

In light of these decisjons~ OSHA included WRP in the ergonomics proposal. Under the 

proposal, employer coverage is triggered by employee reports of MSDs. The preamble to the 

proposal explains that the success ofMSD management depends on early reporting, and that there 

is evidence that employees are. at present, reluctant to report MSDs because of the economic 

consequences, WRP is designed to counteract the present disinclination to early reporting. 

The foregoing explanation of the WRP provision of the proposed rule is no~ of course, the 

agency's final word on this matter, The Notice of Proposed RuJemaking specifically requested 
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'.:. information and comments on alternative approaches that would achieve the same goals. OSHA 

has received approximately 7,000 wrinen pre~hearing comments on the proposed rule and is in the 

midst of nine weeks of public hearings where more than 1000 witnesses have indicated their 

intention to testify_ Many conunenters and witnesses have addressed the WRP provIsion. The 

agency expects to receive additional written comments on WRP and other issues from hearing 

participants during the 90·day post.hearing comment period. 

Only after all of this information is received and analyzed will OSHA make a decision 

about whether WRP should be retained, and ifso, whether it should be modified. OSHA's 

decision will be based upon the evidence in the record, and consistent with the legal requirements 

established hy the OSH Act. 

Mr, Chairman, thank you for this opportunity to provide the Subcommittee with 

information on OSHA'8 ergonomics proposal and the reasoning behind the proposed WRP 

provision, I will be 1'Ieased to answer any questions the Subcommittee members may have, 
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Assislar,t SeCre:ari ler 
Occ'JPG.tior')e,1 Saletyand Hazar: 
\>'.'ashm£tCf'l, D.C, 202'10 

";.: :.~.. 
, .: ; " ," .,: .MAY 1 2 2000 

The Honorable Barbma Lee 
U. S. House ofRepresentatives 
Washinglon, DC 20515 

Dear Congresswoman Lee: 

Thank you for your letter ofFeb!\lllfY 25, 2000, addressed to Secretary ofLabor Alexis M. 
Herman, in whieh you express your strong support for the Occupational Safety and Health 
Administration's (OSHA) proposed Ergonomics Program Standard. I believe, as you do, 
that the scientific evidence supporting this proposed rule is strong and that America's workers 
have waited too long for these workpla.. protections. That is why J bave directed my staff to 
work expeditiously to complete this important rulemakJng. ' 

Currently, OSHA is in the process of holding informal public hearings to solicit comments and 
data from interested parties who ",ish to express their concerns about the proposed siandard. 
The Agency bas scheduled nine weeks ofpublic bearings beginning here in Washing1On, DC 
and continuing in Chicago, Illinois and Portland, Oregon. Holding these public hearings in 
other areas ofthe country will provide additional opportunities for the public to comment on 
the proposal, I believe this demonstrates, once again, our commitment to getting input from 
all sides, 

Nearly t\\'O million workers in the United States experience a work..related musculoskeletal 
disorder (MSD) each year. Many of the.. MSDs could have been prevented by measures such 
as tho,. outlined in the OSHA proposed standard. J appreciate your support ofnur efforts here 
at OSHA to protect American workers and hope that we can count on your continued support 
in finalizing the ergonomics standard without further delay. 

Siricercly, 

~~s~ 
Assistant Secretary 
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.GCongrellll of tue tHuiteb ~tat£" 

lI)auu of B.q!resentatiblell 

lIIa1bingtml, mit 20515 

Febnwy 25. 2000 
The Honorable: Alexis Hennan 
Seqe~ . 
U.s, Department ofL-abor 
200 Constitution Avenue, N.W. 
Washington. D.C. 20210 

Dear Ms. Secr.~: 

We nre writing to express our strong support for the Department of Labor's (DOL) proposed 
ergonomics program standJud published in the Fodorn! Register (64 Fed. Reg.65768) Nov<mbcr 
23. 1999. After ten years of deliberations by the agency, studies by the National Institutes for 
Occupational Safety and Health (NlOSH) IIIld the National Academy ofSc;ences (NAS), and 
numerous related congressional hearings. the foundation has been fumly established for an 
ergonomics standard that p~ccts Ammca:o. workers, 

"The Occupational Safety end Health Administration's (OSHA) draft ersonomics standard reflects 
sound science, good medicine and solid ec:onomies, The approach ofOSHA's proposed standard 
--to require the development ofergonomics programs for operations and jobs where workers 
face significant risks of developing musculoskeletal disorders-is sound. This S12ndatd is also 
consistent with the good industry practices ti13t many employcrs b4ve already implemented, 

Work-related musculoskeletal disorders (WMSDs) conatitW the biggest safety and health 
prOblem in the workplace today~ lleeoudting for more than one third of all serious workplace 
injuries and arun.l.ally affeeting nearly two million workers and causmg 650t OOG worurs to lose 

, 	 work time. The.. disorders annually earl businesses SI5-$20 billion in workers compensation 

eosts, with total costs estimated at $60 billion. 


I 

In 1990, then Sccretru:y ofLaber EIi:mbeth Dole made the decision to develop an ergonomics 
role, Secretary of Labor Lynn Martin initiated the rule-making with a request for comment in 
1992. Despite COngTCSsionally forced delays, roany employers have voluntarily implemented 
effective ergonomics programs and reduced workers' injuries while enhancing competitiveness. 
However~ too many employers have not tAken these steps. 

In the time since Seerctary Dole's decision, millions of'V{Orkers in this country have developed 
painful. often crippling, illnesses of the hand, arm. :moulder and back Too often. these illnesses 
could have: been prevented, Working Americans hove waited for ten years for tho federal 
government to offer an ergonomics standard that protects them from mUsculoskeletal disorders. 
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F~quel'ltly, inexpensive changes. sligbt modifications and simple adjustments would have saved 
workers pain and suffering and save employers~ real bot1om~line costs. We believe that when 
finalized and implemented. the Department's proposed ergooomics standard vrol signifieantly 
reduce irUurics and will result in substantial savings for employers, By preventin.: 300.000 
worker injt.trles and sllving. a tow of more than $4 billion A even after factori.ng in employer costs 
_DOL's standard will benefit both the business community and t\meriea's working men and 
women. 

The Oc.cupationaJ Safety and Health Review Commission addressed the issue of whether there is 
sufficient scientific basis to S1.lpport OSHA's ergonomics enforcement case. In Pc:pJ2eridgc 
filml. )0&. case (OSflRC Dook'" No. 89·0265, April 26,1991), the Com.mlssion extensively 
reviewed the state of the scientific Iiterarure on back and repetitive motion worlHdatt::d 
muscuJoskeletal disorders (WM.SDs) as it txisted in 1990. The Commission concluded that the 
body of evidence~ e\len at that time, demonstrated a causal connection between the,sc MSDs and 
workplace risk factors. 

We recognize that DOL's best efforts have been frustrated by Congr~sionally mandated deJays 
that have: prevented DOL from movic.g forward with its Ergonomics standard. Despite these 
delays. your decision last year to release a dndl. proposed crgonotnics sumdard provided all 
involved parties with an cx1r.t option to participate in the development of this standard and 'W'8.S 

appreciated by all participants. This option., your extenslve pubUc hearings, and the public 
comment period provide all interesred parties with ample opportunities to >;omment and register 
thdr opinions. We believe: your decision to e"."tend tht public comment period even longer, past 
its original deadline, demonstnnes your commitment to input from all sides. Overall, we 
conunend yow efforts in balancing the varied interests on this issue while addressing the urgent 
need to protect America's workers. America's workers have waited too long for these workplace 
protections. We hope Congress will no longer intcrfi;re in DOL's standard setting and allow 
DOL to finalize the ergonomics standard .without further delay.. 

Thank you for your leadership on issues: ofimportanc.e to 'the bu.siness community and America's 
working men and women.. " 

Si.nc;C:rely. 

\VILUAM CLAY, MC 

P-I ~ ~..Q.;~l.8.~ M: lk-

RICHARD oE.0T, MC DAYIDB NIGRo MC OEORGELLER. MC 
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STATEMENT OF CHARLES N. JEFFRESS 

ASSISTANT SECRETARY FOR OCCUPATIONAL SAFETY AND HEALTH 


U.S. DEPARTMENT OF LABOR 

BEFORE 


THE SUBCOMMITTEE ON EMPLOYMENT, SAFETY AND TRAINING 

OF THE 


SENATE HEALTH, EDUCATION, LABOR AND PENSIONS COMMITTEE 
JULY 13, 2000 

Mr. Chairman, members of the Subcommittee, thank you for inviting me to testify about 

the Occupational Safety and Health Administration's (OSHA) proposed ergonomics program and 

its possible impact on Medicaid, Medicare, and other health care costs. 

Introduction 

Work-related musculoskeletal disorders (MSDs) are the most widespread occupational 

he.al~r:·hazard facing our Nation today. Nearly two million workers suffer work~related 

musculoskeletal disorders every year and about 600,000 lose time from work. as a result. 

Although the median number of lost workdays associated with these incidents is seven days, the 

most severe injuries can put people out of work for months and even permanently disable them. 

The direct costs attributable to MSDs total $15 '0 $18 billion per year. with indirect cos's (such 

. 
as resulting management costs or the cost of production losses) increasing the costs to employers 

to more tban $45 billion. 

In the health care sector, the Bureau of Labor Statistics reports that there were nearly 

90,000 MSDs resulting in days away from work in 1998. Almost fifteen percent ofMSDs in 

private industry occurred in the health care sector -- JargeJy in hospitals and nursing homes, and 

often due to lifting and moving patients. In addition, witnesses at OSHA'5 public hearings 

representing employees in sonography testified that as many as 75% oftechnicians doing 
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ultrasound suffer from MSDs. OSHA estimates that workers' compensation for MSDs in the 

heallh sector cost $2.8 billion in 1996, with tot.1 indirect costs estimated to be about $5.8 

billion. 

Real reople 

The human dimension of this problem in the health care industry is striking, Women. in 

particular, experience a high number of MSDs, because a large number of.wom'en work in health 

care jobs - nurses, nurses aides, orderlies. and attendants - associated with heavy lifting or 

awkward postures, 

For example, Beth Pic knick, a registered nUrSe \-\Forking in an leU unit. suffered a career-

ending back injury that was devastating, both personally and professionally. Throughout her 
, 

care~;\ Ms, Picknick helped patients move from their beds to chairs and back. Twisting. 
, ' 

bending, pulling and pushing were all pari of the job, She never had any back problems. While 

helping to move a patient, Ms. Picknick severely injured her back. Physicians. surgeons and 

physicaJ therapists wete not able to relieve the constant pain. Finally, two )'ears after the injury~ 

Ms, Picknick had spinal fusion surgery coupled with a major rehabilitation program, She was 

willing to endure whatever pain it took to return to the job she loved, Despite the surgery and the 

physical therapy. however, she cannot return to her job. Nor can she participate with her family 

in bicycling, racquetball. waterskiing or the yearly white water rafting trips she used to enjoy. 

Similarly! another nurse at another workplace developed carpaJ runnel syndrome in both 
, 

wrists due to manually cranking beds and pushing tables and shower chairs with bad castors. 

Sometimes she cannot feed herself. She is on complete disability and awaiting four surgeries~ 
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one on each v.'rist and one on each shoulder. She says that if the health care facility had had 

proper equipment. this might not have happened. Workers like these are why it is important for 

OSHA to h;sue its ergonomics regulation. 

OSHA's Proposal 

Ergonomics has its roots in improving effic:ienq' and productivity. For years, many 

employers have known that good ergonomics is often good economic-so And those employers 

have not only saved their workers from injury and potential misery. but they have saved millions 

of dollars in the process. OSHA has spent 10 years studying this issue, analyzing evidence. 

reviewing da~ talking to stakeholders. and discussing ideas and options. It is now time to act. 

OSHA's proposed ergonomics program standard draws on the experience ofcompanies 

-
that ,have implemented successful programs, The proposed standard relies on a practical, flexible 

approach that reflects health care industry best practices and focuses onjobs where work-related 

MSDs occur, problems are severe, and solutions are generally understood, It would require 

health care industry employers to address ergonomics for manual handHngjobs, where we know 

the prob~t~ms ,are most severe. In other jobs. it would require health care employers to act when 

employees repOrt work-related MSDs. 

Opponents of OSHA's proposed rule say it would have an adverse effect by increasing 

the costs of services for patients who depend on Medicare and Medicaid. To the contrary. I 

believe the benefits of ergonomics programs will greatly exceed the costs, which will be 

comparatively small in the context of total Medicare and Medicaid expenditures. Any potential 

costs will be more t,han offset for the health care sector because the benefits of the standard will 
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likely far outweigh the costs, An ergonomics program standard can help hospitals and nursing 

homes redU(:e Medicare and Medicaid expenses by improving the productivity of health care 

workers through the reduction of cost1y injuries to staff. For example, a standard portable device 

for lifting p.11ients can be purchased for $3,000, The average cost ofback surgery~ according to 

Health Care Finandng Administration (HeFA) data is $16,072. And this figure does not include 

indemnity payments for the injured worker's lost time or replacement costs. In any case~ OSHA 

estimates that the potential costs of the ergonomics program standard to the health care sector in 

1996 would have been $644 million (in 1996 dollarS) --less than 0.2 percent of Medicare and 

M:edicaid costs in that year. These costs would not significantly cc:>ntribute to growth in 

Medicaid and Medicare costs, The annual costs of OSHA'5 proposed ergonomics program to the 

health care sector ~~ even assuming no benefits from the standard -- represent less than one 

perce':~t of the projected increase in Medicare and Medicaid costs from 2000 to 2005, 

OSHA believes there is substantial evidence to show that ergonomics programs can save 

workers' compensation costs, increase productivity, and decrease employee turnover. MSDs are 

preventabJ(:~ and there are innumerable examples of health care employers who have succeeded 

in finding different ways to protect their workers from sometimes disabling injuries. In one 

study, a nursing home reduced lost workdays from back injuries by 50 percent after 

implementing a comprehensive ergonomics program. Another nursing horne reduced lost 

workdays by 89 percent afler its employees began using patient-lifting devices, One hospitai 

reduced back injuries by 94 percent and significantly improved nursing productivity by having a 

trained~Hft team perform 95% ofall patient iifts. These types of ergonomic solutions in the 

health care industry are not new~ nor are [hey limited to the United States. The Uni~ed Kingdom 
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has implemented a gen~ral policy of eliminating hazardous manual lifting of patie~1ts except in 

life-threatening situations. 

I have attached to my testimony a chart that lists dozens of health care providers across 

the United States who have implemented successful ergonomics programs. In the State of 

Maine, hospitals and nursing homes as well as home health care providers have reduced MSDs 

and related costs by implementing ergonomics programs. For example, the Kennebec Health 

System of Augusta, Maine, redu~ed annual lost workdays from 1,097 to 48 after it implemented 

an ergonomics program and began using lift-assist devices. As a result, their insurance premium 

feU from $1.6 million annuaUy to $770.293 - a cost savings of more than $800.000. Another 

health care system, Sisters ofeharity Health System in Lewiston, Maine. reduced its workers' 

compensation costs for work-related MsDs by about 30 percent between 1994 and 1996 after 

intrc':::ucing and implementing patient-lifting equipment. A nursing home. St. Joseph's Manor 

Inc. of Portland, Maine, reduced their total occupational injuries and illnesses by 40 percent after 

implementing an ergonomics and safe-lifting program. And home health care providers such as 

Androscoggin Home Health Services in Lewiston, Maine, cut their workers' compensation costs 

by 50 percent after emphasizing safe-lifting techniques and back biomechanics. 

The successful ergonomics programs and experiences of these health care providers are 

not an isolated occurrence, according to the hearing testimony of Mr. Carl Siegfried, of Maine 

Employers Mutual Insurance Company (MEMIC). the state's largest provider ofworke~' 

, compensation insurance. Mr. Siegfried testified at the hearing on the proposed ergonomics rule 

that his insurance company represents all kinds of health care providers. None of the providers 

they insure have found ergonomics programs and controls to be unsuccessful or infeasible and 
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none have been driven out of business. Moreover, Guy Fragala, Director of Environmental 

Health and Safety at the University of Massachusetts Medical School, testified that a study done 

by MEMIC "demonstrated a drop in medical and indemnity costs from lifting injuries from 

$75,000 in 1993 to less than $5,600 in 1997." This drop followed the implementation ofan 

Ergonomic Management Program with a "no manual lift" policy as the program's cornerstone. 

The success of ergonomics programs and controls is not limited to Maine providers. 

would like to highlight a few more of the success stories here: 

• 	 University Nursing Center of Enid, Oklahoma cut the rate of work~related MSDs by 75 

percent from 1996 to 1998 and reduced lost workdays by more than 85 percent through 

its (:rgonomics program. 

• 	 In just two years, an ergonomics program at Lovely Hill Nursing Home in Pawling, New 

~. 	 York, led to a 75 percent decline in the lost~time injury and illness rate and a reduction in 

days lost to MSDs from 287 to 37. 

• 	 Between 1995 and 1997, Hallmark Nursing Centre in Troy, New York, lowered their 

annual rate of total lost-time injuries and illnesses from 23.5 to 9 after implementing an 

ergonomics program. 

• 	 Between 1994 and 1998, after putting into place a safety and health program and an 

ergonomics program, ergonornic~related back injuries at Citizens Memorial Hospital in 

Bolivar, Missouri, decreased from 20 to 3. Citizens estimates that it has saved $300,000 

per year as a result. 

• 	 From 1995 to 1997, Delmar Gardens North, a Florissant, Missouri, nursing care facility, 

implemented an ergonomics program and reduced by 50 percent the rate of back injuries 
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among its staff nurses aides and the lost workday rate associated with those injuries. 

• 	 North Village Park, a nursing care facility in Moberly, Missouri+ bought new lifting 

equipment and reduced the number oflost work days from 473 in 1995 to 16 in 1997. 

• 	 Sunnyrest Health Care Facility in Colorado Springs, Colorado, reduced their rate of 

workplace lost~tiine injuries by 75 percent between 1996 and 1998 after improving their 

ergonomics program by adding patient~lifting assists to reduce the risk of injury 

associated with resident transfer. 

• 	 After putting an emphasis on their ergonomic~lifting safety program, Laurel Center in 

Harrisburg, Pennsylvania. reduced their rate of ergonomic-related back injuries by more 

thall two·thirds in 1999. 

These successful programs show that ergonomics programs like those to be implemented 
. 

by erf.p]oyers under OSHA's proposal often reduce costs rather than increase them. Many 

employers with successful ergonomics programs have included the same basic dements in their 

programs that you will find in our proposal: They look at the jobs where employees are getting 

hurt or reporting pain. Where they find a problem; they fix the jobs in a way that is appropriate to 

their workplace. Knowing that early intervention saves money and preserves health, they make 

sure their employees receive early and effective medical management and pay attention to 

recommendations for Hght duty or other measures. They train employees on how to use patient-

lifting devices and other good patient transfer procedures. Finally, they evaluate their 

ergonomics programs to see what is working and what may still need improvement 

Some commentors also have expressed concern about the proposed standard's potential 

effects on the rights ofpatlents and nursing home residents. A number of nurses and nurses aides 
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testified at the OSHA ergonomics hearings that most patients welcome the use of patient-lifting 

devices because it makes them feel more secure and reduces their fear of falling or being. 

dropped. These workers also told OSHA about patients suffering skin tears, broken hips, and 

shoulder dislocations when there are slips or falls during manual lifting procedures. One nurses 

aide noted that occasionally patients have been reluctant to use lifts, but that after someone 

speaks with them and demonstrates .the enhanced safety that is provided for them and for staff, 

the patients prefer the lift. Hospi~als and nursing homes that use patient-lifting devices have 

found them safer and more secure for patients and have found that few, if any, patients refuse 

them. In ,my case, while the emplo,Yment of patient-lifting devices is very effective in reducing 

ergonomics hazards, there are other means of complying with the proposed standard, such as 

trained manual lifting teams. I can assure you that OSHA will work with employers to ensure 

that ;'dtients' rights are respected. OSHA will not issue citations where ~ patient refuses the use 

of a mechanical lift and the employer provides other means of complying with the standard. 

Conclusion 

Since March, we have held nine weeks of public hearings across the country in 

Washington;D.C., Chicago, Portland, Orego.n, and Atlanta. We've heard from more than 1,000 

witnesses, and we've received more than 7,000 public comments -- many from the medical 

community -- on our proposed standard. We are continuing to evaluate all that we've heard and 

all that we've read. But to my knowledge, the evidence is overwhelming: Ergonomics is good 

business in the health care industry, just as it is in the rest of general industry. 
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.Mr. Chainnan. thank. you for this opportunity to provide the Subcomminee with 

information on OSHA's ergonomics proposaL I will be happy to respond to any questions. 
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State 

California 

Colorado 

Colorado 

Colorado 

Colorado 

Connecticut 

Florida 

Florida 

SUCCESSFUL ERGONOMICS PROGRAMS IN THE HEALTH CARE SECTOR 
'. l< 

---
Company Employees Program Highlights 

Vale Health Care CelueT 70 Reduced the number of back injuries from 10 per year to I. 

Centura Health 130 By strengthening their ergonomics program in 1996, this employer 
cut their rate of related lost time injuries in halfin 1997. 

Community Care of America 70 Community Care implemented an ergonomics program in 1996 
and was able in the first year to achieve a 50% reduction in their 
rate of associated workplace injuries. 

Rose Health Care Not available Cases receiving immediate intervention showed a reduction in 
compensation costs. 

Sunnyrest Sanitorium Dba Sunnyrest 121 By beginning to improve their ergonomics program in 1996 and 
Health Care Facility continuing to do so, this health care facility was able in two years 

to reduce their rate of workplace lost time injuries by 75% and the 
lost work days associated with them by two-thirds. 

Hospital of Saint Raphael Not available Lost work days resulting from patient transfer injuries dropped 
15.9 to 13.1 days in 6 months. 

Bayside Manor 130 Compared with 1997 rates, Bayside Manor in 1998 cu"t their 
incidences of total lost time injuries and back injuries by over 
50%. The severity of those injuries was also greatly reduced. 

Cypress Rehabilitation and Healthcare 125 After aggressively training their stafT on proper lifting techniques 
Center in 1997, this employer's incidence of related back injuries and 

upper extremity musculoskeletal disorders in 1998 was reduced by 
80%. The severity of those injuries that did occur, as renected in 
the number of lost working days associated with them, was also 
down significantly. 
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State Company Employees Program Highlights 
- , .
Georgia Dogwood Health & Rehabilitation 66 While il was already halfway through 1997 when Dogwood 

strengthened their ergonomics program. their rate of lost 1ime . . injuries and the number of associated lost work days were both 
slill down by 50";' for the year, compared to 1996 levels. 

. 

Georgia NHC Healtbcare-Rossville 109 After implementing an ergonomics program in 1997. this srnall 
health care facility achieved a 50010 reduction in their related injury 
experience. 

illinOIS Sunny Hill Nursing Horne 300 beds After suffering a rash of overexertion injuries, they established an 
ergonomics program and an immediate significant drop in injuries. 

Maine Androscoggin Home Health Services 520 Between 1992 and 1996 this horne health care provider's 
ergonomics program emphasizing safe lifting techniques and baek 
biomechanics cut their workers' cornpensation costs by 50%. 

Maine Kennebec Long Tenn Care 250 Implementalion ofan ergonomics progr<im aimed at patient 
- trans.fer in a nursing home has reduced associated back injuries by 

80% and lost workdays by more 1han 90%. 

Maine St Joseph's Manor Inc. 270 Three years after being invited to join the Maine 200 Pilot 
Program this nursing care employer's ergonomics and safe lifting 
program had reduced their t?tal occupational injuries and illnesses 
by 40%. 

Maine Sisters ,,[Charity Health System 780 In an industry with one of the highest incidence rates, SOC~IS 
achieved a 35% reduction in workers l compensation costs for 
WMSDs over two years. 

-

Ergonomic injury incidence and severity rates were reduced more 
than 50%; JOO,OOO in direct cost savings were realized. 

Missouri Citizens Memorial Health Care Facility 110 
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State CornJlany Employees Program Highlight. 
-",

Missouri Delmar Gardons North 170 From 1995 to 1997, the ongoing implementation of this nursing 
care facility's ergonomics program TCsulted in a 50% reduction in 

, 
, both the rale of back injuries incurred by its staff nurse aides and 

the lost work day rate associated with those injuries. 

Missouri North Village Park LLC 158 By strengthening their ergonomics program in 1996, this nursing 
care facility reduced their rate of related occupational injuries 
from 1995 to 1997 by more than 75%, and <utthe number of lost 
work days associated with those injuries from 473 in 1995 to J6 in 
1997. 

New Mexico Presbyterian Health Care Services NOi available Reduced rate of work~related. back injuries. 

New York Lovely Hill Nursing Home 90 The ergonomics pmgram in plat..-'e at this nursing care facility 
reduced the overall lost time injury and itJness rate by 75% 
between 1996 and 1998. Lost time hack injuries ""d upper 
extremity musculoskeletal disorders deelined from 9 to 2 cases in 
the Same period, and the number of lost work days associated with 
them went from 287 to 37. 

New York Hallmark Nursing Centre 78 Between i995 and 1997 the IlaJlrnark ergonomics program 
lowered their rate of total lost time injuries and illness rate from 
23.5 to 9.0. Over this same lime jnterval their number of lost time 
back injuries and upper extremity musculoskeletal disorders 
dec1ined from 10 to :5 cases and the number of lost work days 
associated with them went from 423 to 1M:5. 

- - ------­ ------- ­

New York Eden Park Nursing Home a2 The ergonomics program implemented by Eden Park reduced the 
total number of lost time back injuries and upper extremity 
disorders from 7 in 1996 to 2 in 1997 and in 1998, The number of 
lost work-days aSsociated with these cases went from J70 to 124 
to 44 in the same time period . 
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[ St~t~] . Company [- EmJ'loye.. 
" 'New York Hornell Gardens Nursing Home 133 

, 

Program Highlights 

Since strengthening their ergonomics program in 1996, this mid~ 
sized health care facility has ~en their overall lost time injury and 
Ulness rate, as well as their lost time back injury rate decreased by 
Qver a third. The lost time associated with these back injuries was 
cut by over 50%. 

New York Iroquois N\lrsing Home Inc. 184 The ergonomics program at this mid~sized nursing care facility 
reduced the rate or total lost time injuries and illnesses, and the 
nwnber of back injuries and upper extremity musculoskeletal 
disorders by approximately 50% between 1996 and 1998, 

New-York Lakeside Nursing Home Inc. 300 

New York Margaretville Nursing Home 115 

After strengthening their ergonomics progrdm at the start of 1997, 
Lakeside experienced a decline in their overall lost time 

, 

occupational injury and illness rate of more than a third, and the 
lost time associated with these incidents was reduced by more 1han 
50%, 

-

Aller implementing an ergonomics program in 1996 Margaretville 
hud a 95% decrease in lost work days associated with ergonomic 
rel.ted injuries, As of May of 1998, they bad experienced only 
one recordable back injury with one day of lost work. 

- - ---­

I;, 

New York 
, 

The Meadows and Westfall Inc, 201 The ergonomics program at this mid-sized nursing care facility 
reduced the rate of total lost time injudes: and illnesses, and the 
number of back injuries and up~Textremjly musculoskeletal 

r disorders by 40% between 1996 and 1998, 

'" ....g; New York Saint Francis Home ofWilliamsviHe 195 In the first year following initlation of their ergonomic progn';lm, 
their lost workday injury incidence rate was cut in half. 
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I State I 
Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Pennsylvania 

Pennsyl vania 

. Company 

University Nursing-Center 

Infinity Care Systems Inc. 

Jan Francis Care Center LLC 

Mariner Health of Bethany 

Brevillier Village (Ball Pavilion) 

Church of the Brethren Home 

I Employees
,',

77 

98 

104 

160 

160 

190 

I Program Highlights 

In 1997 and 1998 the practical ergonomics program stressing safe 
mechanical lifting techniques at this small nursing care facility, 
cut the rale ofrelated workplace injuries by almost 75% from what 
they were in 1996, and reduced the number of associated lost work 
days by over 85%. 

This small employer in an industry with a recognized high risk of 
ergonomic-related musculoskeletal injuries has managed since it 
opened in 1996 to achieve a remarkably low rate of such injuries 
and to practically eliminate any associated lost work-days. They 
credit their ergonomics program, which emphasizes bio­
mechanics. 

From 1996 to 1998 the applied ergonomics program in place at 
this small establishment cut the number of ergonomic-related 
injuries and the lost work days associated with them by 80%. 

This employer credits OSHA's CCP program with giving them the 
kick start to become proactive with respect to worker safety. 
Since 1996 their practical ergonomics program addressing resident 
lifting hazards has cut their rate of related injuries by two thirds, 
and the rate oflost work days associated with those injuries by 
more than half. 

Implementation of a patient lifting ergonomics program has 

reduced work-related injuries workers' compensation costs by 
90%. 

Work-related injuries declined by 68 percent. 
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State Company Employees 
-

Program Highlights 

Pennsylvania Laurel Center 
, 

233 After undergoing a recent management change and putting new 
emphasis on their ergonomic lifting safety program. this mid-sized 
healthcare facility reduced their rate of ergonomics-related back 
injuries by more than two thirds in 1999 and almost eliminated 
their upper extremity musculoskeletal disorders. 

Pennsylvania York Hospital 3,600 In 1994, back injuries dropped by 43%, the lost work day rate 
declined 55% and workers' compensation costs decreased 43%. 

Since instituting their ergonomics program early in 1997, this 
small nursing care facility over the next two years cut their 
number of ergonomics-related injuries by two thirds, and reduced 
the number of lost work days associated with them by over 85%. 

Texas lHS ofTexoma at Sherman 156 

Texas Mulberry Manor 88 By instituting an ergonomics program in 1997 this small nursing 
care facility was able to cut their rate of ergonomics-related 
injuries in half in each of the succeeding two years and cut the 
associated lost work days by more than 90%. 

Texas WestSide Campus of Care 125 After instituting an ergonomics program, this small nursing care 
facility cut their incidence of repetitive trauma-related 
musculoskeletal injuries by 75% and the number of associated lost 
work days by 85% between 1996 and 1998. 

Wisconsin West Allis Health Care 90 In 1997 this small nursing care facility instituted an ergonomics 
program focused on back injury prevention that significantly 
reduced their incidences of cumulative trauma related injuries and 
sharply reduced the severity of those that did occur, based on the 
numbers of lost and restricted work days associated with them. In 
particular, severity measures were down more than 90%. 
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Lincoln Lutheran Convalescent Center 
, .. 

----------~ ~ ~ ~ ~ ~ ~" " 

EmpJoyees 

" 144 

I 

Program Highlights 

In the first year following the implementation of an ergonomic-ii! 
program in 1996, Lincoln Lutheran reduced their ergonomics-
related lost time injuries by two-thirds and the lost days associated 
with them from 748 to Ill. 
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