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5 USC 2001 note,

Federat -
Erronisous
Retiremsort
Coverage
Ceorvortions Ark.

§ USG 8331 nole,

SEC. 1003, EFFECTIVE DATE.

The Office of Personnel Management shall take such measures
as may be necessary to ensure that long-terrm care ipsurance cov-
erage under title 5, United Statez Code, as smended by this title,
may be obtained in time to tuke effect not later than the first
day of the first applicable %ay period of the first fiscal year which
begins after the end of the 18month period beginning on the
date of the enactment of thus Act, :

TITLE I-FEDERAL RETIREMENT
COVERAGE ERRORS CORRECTION

HELC, 2001, SHORT TITLE; TABLE OF CONTENTS.

fa) SHORT TrmiE.~This title may be ciad g the *Federal
Erroneons Retirement Coverage Corrections Act”.

{b} TasLkE OF CoNrents.--The table of contents fur this title
i ns follows:

TITLE H—FEDERAL RETIREMENT COVERAGE ERRORS CORRECTION

Bec. 2001, Bhord title; table of conlents.

Boe, 2002, Definitisns.

Boe, 2003 Applicability

Bee. 2004, brrevocability of glections.

Subtitle A--Deseriptinn of Retirement Coverage Ervors to Which This T#le Applies
and Measisres for Their Beetificetion

CHAPTER 1—EMPLOYEES AND ANNUITANTE WHO Snouln Have BepN FERS Cov.
gxEn, 30T WiHo Wese ExnoNgousty CSRS Coveren ok OSR8.OeraeT Coveneo
IRSTRAD, AND SURVIVORS OF BUGH EMPLOYEES ARD ANNUITANTS

Bec, 2101, Employees,

Bec. 2102, Annuitants and aurvivera.

CHarten 2-Eupiover Wuo Sxovcs Have Bepn PERS Coveren, CSRS.Orpuer
Coveren, or CERS Covenep, nirr Wie Was KRrONgoUsLY HOOtAL BectmiTy.
Dnry CoOVERED INSTEAD

Bec. 2111, Applicability.

Bec. 2112, Correction mandatory. '

CHAPTER 3--Exrrovee WHo Sucuio ok Courn Have Besy Social SECimrry-ONLY
COVERED BUT Wao Wag ERRONZOUSLY CHRS-Oprer {0vERED Or (SRS Cov-
EEED INSTEAD

Beo, 2121 Emp!olym whe shouid be Secial Security-Only covered, but whe is erin-

neausly CHRS or CSREOMaot covered instead.
Crarrgn 4-—-EMPLOYES WG WAs ERrONECUSLY FERS COvERsD

Bec. 2131, Emgplovee whe should be Becial Security-Only covered, CSRS covered, or
8 ffsel svored and is not ?ERgElip fe, but who is erronesusly

FERS eovered instend,

Sec. 2134 FERS-Eligikic empioyes who sheuld have been CERS covered, CERB-OI-
set covered, or Sogial Security-Only covered, but whe was erronesusiy
FERS eovered instend without an election,

Ber, 2133, Betroactive effect.

CHAPTER 5unEMPLOYEE WHO S100L0 Have BEen CSES-OFrset COVERED, ST
Wiz WAl ERoNECUELY CSES CoveRzt: Ingrran
Sec. 2141 Applicability.
See. 2142, Correction mandatory.
CHAPTER 8—EMBLAYEE Wit Si0uts Have BEEN CSRE CovERED, 5177 WHD Was
ExrkonpousLy CSREOrrser CovenEs IRETEAD

See. 21B). Appheability,
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ayslema.

2302. Auihorization of payments.

2303 Individunl right of action preserved for smounts not otherwise provided
for under thie Litle.

Hubtitle D—Efsctive Date

Sec. 2152 Correction mandatory.
Subtitle B—General Provigions
Bec, 2201, ldentifiention and notification reguirements,
Sec. 2202, Inflormatim 1o he fumished to and by authorities sdministering this
title.
Sec. 2203, Service erwdit deposits. :
Sec. 2204. Provisions related {o Socin) Security eoverage of misclassified employues,
Ber. 2205, Thrift S8avings Plan {restmenmt for certain individuala,
Sec. 2206. Certain agency amounia e be paid into or respain in the CBRIF.
Sec, 2207, CSRB ooversge deformingtions to be approved by OFM,
Ber. 2208, Dhscretisriary actinng by Director.
Sec, 2209, Regulstions.
Bahtitle C—Othier Provisions
Soc, 2361, Provizions to authorize continioed sonformity of other Feders! retirement
Sec.
Sec.

Hoe, 2491, Effactive date,
SELC, 2064 DEFINITIONS. & L1850 B33 nots.

For purposes of this title:

{1} ANNUITANT.~-The term “anmutant” has the meaning
ivenn such term under section H33HE) or 840142; of Hitle 5§,
nited States Code,

{2} CBR8-The term “CERS" means the Civil Bervice

Hetiremeni Svatem.

{3) CSRIXF —The term "USRDF” means the Civil Service
Retirement and Disability Fund.

(43 CSRS coveren~-The term “CSOSRE covered”, with
respect To any service, means service that i3 subject to the

rovisions of subchapter HI of chapler 83 of titie 5. Lnited
tates Code, other than service sabiect to section 8334k) of
such title,

(5} CSRS-0FFSET COVERED.—The term “USRS-Offset cov-
ered”, with respect t0 any eervice, means service that is subject
o the gmvisions of gubchapter II of chapter 83 of titie 5,
United States Code, and to section 8334(k) of such title,

{6} EMpLoYER~~The term “employvee” has the mueaning
piven such term under section 8331{1) or 840111} of title
5, United States Code,

(7} EXRCUTIVE DIRECTOR.-The terrm “Executive Director
of the Fedoral Retirement Thrift Investment Board” or “Execu-
tive Director” means the Executive Director appointed under
section 8474 of title §, United States Code,

iy FERS.—The term “FERS" means the Federal
Employees’ Retivemant System.

{8t FERS ¢oveErep.—The term “FERS covered”, with
respect 10 any service, means service that is subject to chapter
84 of title 5, United States Code.

{10} FORMER EMPLOYER.~-The term “former employee”
means an individun] whoe was an emplovee, but who i net
an annuitant.

{11) OASDI raxgs.—The term “0ASDI taxes” means the
GASDI emplogw tax and the GASD] smployer tax.

{12} OASDE EMPLOYEE TaX,—The term "0ASDI employee
tax” means the tax impeged under section 3101ifa) of the
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% USC 5331 note,

5 USC 8333 ants,

Internal Revenue Code of 1988 {relating to (ld-Age, Survivors
and [Haability Inserance).

{13) QARDI EMPLOYER TaX.—The ferm “OASDI employer
tax” means the tax imposed under section 3111{a} of the
Internal Revenue Code of 1986 (relating io Old-Age, Survivors
and Disability Insurance).

{14) OASDI rgusT FUNDEZ.-The term "OASDI trust funds”®
means the Federal Dld-Age and Survivors Insurance Trust
.Fund and the Federal Disability Insurance Trust Fund.

{15} Opeice~The term “Office” means the Offive of Per-
sonnel Mansgement.

(18) RETIREMENT COVERAGE DETRRMINATION.--The ferm
“retirement coverage determination” means a4 determination
by an employee or agent of the Government as ie whether
a particular type of Government rervice is USRS coverad, CSRS-
Offset covered, FERS covered, or Social Security-Only coverad.

(17) RETIREMENT CUVERAGE ERROR.~The term “retirement
coverage errof” means AN errenecus retirement coverage deter-
mination that was in ¢ffect for 8 miniroum period of 3 years
of service after December 31, 19886,

{18} BOCIAL BECURITY-ONLY COvVERED.--The term "Souetal
Security-Unly covered”, with respect to any service, means
{overnment service that—

(&) constitutes employment under section 210 of the

Sacial Security Act (42 U.S.C. 410} and

{B}1) is subject to OASDI taxes; bot
(it} i not. subject to CSRS or FERS,

{18} BurvIVOR-~The term “survivor” has the mesaning
given such term under section B33I(10} or 8401(28) of title
%, United States Code.

(20) Turwpr saviNgd Finp~—The termm “Thriff Savings
Fund” means the Thrift Savings Fund sstablished under section
8437 of title 5, United States Code,

BEC. 2003. APPLICABILITY.

{a} In GENERAL~This title shall apply with respect to retire-
ment coverage errors that ocour before, on, or after the date of
the enaciment pf this Act.

(b) Lamrramion—Except as otherwise provided in this title,
thig title shall net apply to any erronecus retivement coverage
determination that was in effect for a period of less than 3 yesrs
of service after December 81, 1988,

SEC, 2004. IRREVOUABILITY OF ELECTIONS.

Any election made {or deemed to have been made} by an
ém;é};oyee or any oither individusl under this title shall be irrev-
oeable.
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Subtitle A—Description of Retirement Cov-
erage Errors to Which This Title Applies
and Measures for Their Rectification

CHAPTER 1-EMPLOYEES AND ARNUITANTS WHO
SHOULLD HAVE BEEN FERS COVERED, BUT WHO WERE
ERHONEQUSLY CSRS COVERED OR CSRB-OFFSET COV.
ERED INSTEAD, AND BURVIVORS OF SUCH EMPLOY-
EES AND ANNUITANTS

8EC. 2101 EMPLOYEES, § USC 8231 note,

{a} APPLICABILITY ~This section shail apply in the case of any
employee or former emyployee who should be (or should have been)
FEF{S covered bul, 8s e reault of g retirement coverage error,
18 {or was} CSRES covered or CERS-Oifset covered instead.

{b) UNCORRECTED ERROR. ~or

(1} ArpracasiLity~This subsection applies if the retire-
ment coverage error hos not been correc {are the effective
date of the regulations described under paragreph (3). As soon
as practicable after discovery of the error, and subject to the
righi of an election under paragraph (2), if CSKS covered or
CORS-Offset covered, such individual shall be treated as CSRS-
Offeet soverad, retroactive to the date of the retirement coverage
error,

(2) CoveERAGE.~

(A} EreemioN—Upsn written notice of a retirement

goverage errer, an individual may elect Lo be CSRS-Offset

covered or FERS covered, effsctive as of the date of the

retirement coverage error. Buch aleetion ghall be made Deadline.
not later than 180 days after the date of receipt of such

notice,

{B} NoNELECTION.—I{ the individual does not meke

an election by the date provided under subpara h (A3,

g USRS-Offset sovered individual shall remain CSRS-Offset

covered and a CSRS covered individusl shall be treated

as £5RS-Offset covered,

{3} RECULATIONS—The Office shall prescribe reguiations
to earry out this subsection.

(¢) CORRECTED ERROR. _

(1) ArpLicaBUITY. ~—This subsection applies i the retire-
ment coverage error was corvected before the effective date
of the regulations desceribed under subsection (b},

{2} COVERAGE ~

{A) KLRCTiON.—
{i} CSRS-OFFSET COVERED.Not later than 180 Deadlins,
days after the date of the ensctment of this Act, the Regulation
ce shall prescribe regulations authorizing individ-
uals te slect, during the 18.month period immediately
fol]awin%zhe effective date of such regulations, to be
CHRS-Ofset covered, efective as of the date of the
retirement covarage error.
() THRIFY HAVINGS FUND QONTRIBUTIONS i
under this section mn individual elects to be CBRES-
Oifset covered, all emplayee contributions to the Thrift
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Savings Fund made during the period of FERS cov-
erage {and garnings on such contributions) may remain
in the Thrift Savings Fund in accordance with reguls-
tions prescribed by the Execulive Director, notwith-
standing sny limit under title §, United Statea Code,.
that would otherwise be applicable.

(B} PREVIOUS SETTLEMENT PAYMENT.--An individusl
who previcualy received a payment ordered by a court
or provided as & settlement of claim for losses resulting
from a retirement coverage error shall not be entitled to
meke an election under this subsection unless that amount
is waived in wheole or in part under section 2208, and
any amount not waived is repaid.

{Cy INELIGIBILITY FOR ELECTION —An individual who,
gubgequent to correction of the retirement coverage error,
received a refund of retirement deductions under section
8494 of title B, Uniled States Code, or a distribution under
gection 8438k}, (o), or (hX1XA) of title B, United States
Code, may not make an election under this subsection.
(3) COHRECTIVE ACTION TO REMAIN IR EFFECT~If an indi

vidual ig ineligible to meke an election or does not make an
election under paragraph (2) before the end of any time limita-
tion under this subsection, the corrective action taken before
such tirme limitation shall remain in effect.

5 [J8C 8843 nete.  SEC. 2102 ANNUTITANTE AND BURVIVORS.

{a) In GEnpnal—Thig section shall apply in the cage of an

individual who is—

Deadline.
Reguiations,

Desline,

BEegulations.

{1} an snnuitant who should have been FERS covered
but, a8 a result of a retirement coverage error, was CSRS
covered or CSRS-Offset covered instead; or

{2 a survivor of an emplovee who should have been FERS
covered but, 88 & result of 8 retirement soverage error, was
CBRS covered or CSRS-Offket covered ingtead.

{5} COVERAGE.—

{1} Brecrion--Not later than 180 days afler the date
of the enactment of this Act, the Qffice shall pregeribe regula-
tions authorizing sn individual described under subsection (n)
to slect CSEB-Offset coverage or FERS coverage, effective as
of the date of the retirement coverage error.

(2) TiMx LIMITATIONAr: elsction undsr this subsection
shell be made not later than 18 months alier the eflective
date of the reguistions prescribed under paragraph (1)

{3} REBUCED AMNUTTY.—

{A} AMOUNT 1IN ACCOUNT—If the individual eleets
CSRS-Offset coverage, the smount in the employee’s Thrift
Savings Fund nccount under subchapter I of chepter 84
of title 5, Uniled States Code, on the date of retirement
that represents the Government’s contributions and
earnings on those contributions (whether or not such
smount was subsequently distributed from the Thrift
Savings Fund) will form the basia for a reduction in the
glg_:ﬂ uals annuity, under regulations prescribed by the

ce,

(B} RepuonioN.~The reduced anpuity to which the
individugl is entitied shall be equul to un 2mount which,
when taken together with ithe smount referred te in
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subpar ph (A), would result in the present value of
the toi;ai being actuarially equivalent to the pregent value
of an unreduced CSRS-Offset annuity that would have
heen provided the individual.

{4} REDUCED BENEFIT.—[fom

A} B surviving spouse glects CSRS-Offset benefits; and
{B) a FERS basic employee death benefit under section

8442(b) of tithe 5, United States Code, wasz {:reviuuaiy paid,
then the survivers CSRS.Offset benefit shali be subject to
a reduction, under regulations preseribed by the Office, The
reduced annuity to which the individual ia entitied shall be
equal to Bn amount which, when taken together with the
amount of the payment referred to under sabparagraph (B)
would result in the present value of the total being actusrially
equivalent to the present value of an unreduced CBRE.Offset
arnuity that would have been provided the individual.

{8} PREVIQUS SETTLEMENT PAYMENT.--An individual who
previogsly received & payment srdered by a couri or provided
as & settlement of ¢laim for Josses resulting from a refivernent
coverage error may not make an slection under this subsection
uniexs repasyment of that amount is waived in whole or in
part under gection 2208, and any amount not waived i8 repaid.
{¢} NONELECTION.—If the individusl does not make an election

under subsection (b) before any time Emitation under this section,
the retirernent coverage shall be subject W the following rules:

{1} CORRECTIVE ACTION PREVIOUSLY TAKEN,-If corrective
action was {aken before the end of any time limitation under
this section, that corvective sction shall remain in offect.

{2) CORRECTIVE ACTION NOT PREVIOUSLY TAKEN ~If corree.
tive action was not taken before such time limitation, the
employee shall be CSRS-Offset covered, retronctive fo the date
of the retirement coverage grror,

CHAPTER 2--EMPLOYEE WHO SHOULD HAVE BEEN
FERS COVERED, CSRS-OFFSET COVERED, OR CSRS
COVERED, BUT WHO WAS ERRONEOUSLY SOCIAL SE-
CURITY-ONLY COVERED INSTEAD

KEC, Z2111. APPLICABILITY. ) § USC 8331 note,

This chapler shall apply in the case of any employer who—

(1) should be {or should have been) E8 covered bui,
as & resull of a vetirement coversge error, iz (or was) Bocial
Security-Only covered instead,

{2} should be {or should have been} CSRS-Offset covered
but, 88 a result of m relirement coverage error, is {or was)
Socinl Security-Only covered instead; or

(3} shonld be {or showld have been} CSRSE govered but,
&s @ result of s velirement coverage error, is {or was) Social
Serurity-Only covered inatead,

SEC. 2114, CORRECTION MANDATORY, . 5 USC 5331 note.

{a} Uncorreoten ERROR-IF the refirement coverage error
has not been corrected, as soon as practicable after discovery of
the error, such individuel shall be tovered under the correct retire.
ment eoversge, effective as of the date of the retirement coverage
error.
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5 LIS 8331 eote.

Deadline.

Deadtine.
Regulations,

{t) CORRECTED ERROR~If the retirement coverage error has
bean corrected, the corrective action previously taken shall remain
in effect.

CHAPTER 3--EMPLOYEE WHO SHOULD OR COULD HAVE
BEEN SOCIAL SECURITY-ONLY COVERED BUT WHO
WAS ERRONEOUSLY CSRS-OFFSET COVERED OR CSRS
COVERED INSTEAD

SEC. $i21, EMPLOYER WHO SHOULY BE SOCIAL SECURITY-ONLY COV-
ERED, BUT WHO 1§ ERRONECUSLY CBHA OR CSRSOFFSET
COVERED INSTEAD,

(2} APPLICASILITY ~This section applies in the case of a retire-
ment coverage error in which a Social Becurity-Only covered
employee was erraneoudly CSES rovered or CSR&Oﬁ‘set covergd,

{h} UNCORRECTED ERROR.—

(1} ArpLicasiniTy —Thie subsection applies zf the retire-
ment coverage error has not been corrected before the effective
date of the regulations described in paragraph (3.

{2) COVERAGE.~In the case of an individual whe iz erro-
necusly CERS covered, as scon asg practicable after discovery
of the error, and subject to the right of an clection under
paragraph (3}, such individusl shall be CSRES8-Offset covered,
effective ag of the date of the retirement coversge exror,

{3} ELECTION.—

{A} IN GENERAL.lJpon wrilteén notice of a retirement
coverage error, an individual may elect to be CSRE-Offset
covered or Sovial Security-QOnly covered, effective as of the
date of the retirement coverage error. Such election shall
be made not later than 180 days after the date of receipt
of such notice,

{B) NonerectiaN.If the indvwidual doss not make
an alection befors the date provided under subparagraph
{A}, the individuai shall rernain C8SRS8-Offset covered.

{C} REGULATIONS.—The Office shall prescribe reguln-
tions to carry out this paragraph,

{¢} CORRECTED ERROR ~-

{1} APPLICABILITY. —This subsection appliés if the retire-
ment coverage error was corrected before the effective date
of the regulations deacribed under subsection (h)(E).

(2) EiecrioN—Not iater than 180 days after the date
of the enactment of this Act, the Office ghall prescribe reguls-
tions authonizing individuals o elect, during ihe 13-month
period immediately following the effective date of such reguia.
tions, to be CSRS-Offset covered or Social Security-Only cov-
ered, effective as of the date of the refirement caverage error.

{3} NonNBLECTION.—If an eligible individual does not make
an election under paragraph (2) before the end of any time
limitatien under this subsection, the corrective nction taken
before such time limitation shall remain in effsct,
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COVERED

SEC. 2131 EMPLOYEE WHO SHOULD BE S0CIAL SECURITY-ONLY COv-  § USC 8381 note.
ERED, C8RS COVERED,; OB CSHE-OFFSEY COVERED AND
I8 NOT FERS.ELIGIBLE, BUY WHO I8 ERRONEGUSLY FERS
COVERED INETEAD,

(a) APPLICAIILITY.—This section ag;;iies in the caae of & relire.
ment coverage error in which g Secial Security-Only covered, CSRS
covered, or CSRS-Offeet covered employee not eligible to elect FERS
covarags under authority of section 8402(¢) of title &, United States

" Code, was erroneousiy FERS covered.

{b} UNCORRECTED E8ROR.—

{1} APPLICARILITY,—This submection ?Elie& if the retire-
ment eoverage error has not been corrected before the effective
date of the regulations deseribed in paragraph (2).

{2} COVERAGE.—

(A) ELECTION we

{i} IN GENERAL—Ugpon written notice of n retire-
mernt coverage error, an individual may elect to remsin
FERS covered or to be Bocial Security.Only covered,
L8RE covered, or USRS-Offset covered, s would have
applied in the absence of the erronesus retirement
caverage determination, effective g of the date of the
retirement coverage error. Such slection shall be made  Deadiive,
not later than 180 days after the date of receipt of
such notice.

[} TREATMENT OF FERS ELECTION.~-An election
of FERS coverage under thia submection is deemed
to be an eleetion under section 301 of the Federal
Employees Retirement System Act of 1886 {5 U.8.C,
8331 note; Public Law 99-335; 1050 Stat, 599),

(B} NongLEcTon~—If the individual does not make
an election before the date provided under subparagraph
(A), the individual shall remain FERS z:overedr,’ effective
as of the date of the retirement coverage error.

{31 EMPLOYER CONTRIBUTIONS IN THRIFT SAVINGS FUNIww
If under this section, an individual elects to he Social Security-
Only covered, CSRS covered, or USHS-Offset coverad, all
emplovee gontributions te the Thrift S8avings Fund made during
the period of erronepus FERS coverage {and all earnings on
such contributions) may remain in the Thrift Savings Fund
in accordance with regulations prescribed by the Execative
Director, notwithstanding any Hmit under section 8351 or 5432
of title 8, United States Code. ‘

{4} Rﬁaumrwﬂswﬁxcegz as provided under paragraph
{3), the Office shall prescribe regulstions to carry ount this
subsaction.

{¢) CORRECTED ERHOR.

(1) ArpricapiLimy.—This subsection spplies if the retire-
ment coverage error was oorrected before the effective date
of the regulations described under paragraph (2.

2} BiecTioN —Not later than 180 dayve afier the date Deadline.
of the ensctment of this Act, the Oifice shall prescribe regula- FRegolations,
tions authorizing individuals to elect, during the 18-month
period immediately following the effective date of such regula-
tions te remain Sccial Security-Only covered, USKES covered,

CHAPTER 4--EMPLOYEE WHO WAS ERRONEOUSLY FERS
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5 Ti8C 838 note.

5 URC B3RS note,
Blfeotive dale,

or CSRHS-Offset covered, or.to be FERS covered, eflective as
of the date of the retirement coverage error. .

(3) NONELECTION.—If an eligible individual does not make
an election under parsgraph (2), the corrective action taken
before the end of any time limitation under this subsection
ghall remain in effect, :

{4} TREATMENT OF PERS ELECTION~—An slection of FERS
coverage under this subsection is deemed t¢ be an election
under section 301 of the Federal Employees Ratirement System
Act of 1986 (5 U.S.C. 8331 note; Public Law 99-335; 100 Stat.
598, .

REC. 2132 FERS.ELIGIBLE EMPLOYEE WHO SHOULD HAVE BEFNMN CSRS
COVERED, CSRE.OFFSET COVERED, OR S0OCIAL SECU-
RITY.ONLY COVERED, BUT WHO WAS ERRONEOUSLY
FERS COVERED DNSTEAD WITHOUT AN ELECTION,

{a) Ik GEnERAL —

. {1} FERS BLECTION PREVENTEDR.—If an individual was pre-

vented from clecting FERS soverage because the individual

was erronecusly FERS covered during the pericd when the
individunl was eligible to elect FERS under title I11 of the

Federal Employees Retirement System Act or the Feders]

Employees’ Retirement System Open Enrollment Act of 1897

(Public Law 105-61; 111 Stat. 1318 et geq.), the individual—

(A) is deemed fo have slected FERS coverage; and
{B) shall remain covered by FERS, unless the indi-
vidusl declines, under regulations prescribed by the {(ffice,

o be FERS covered.

{23 DECLINING FERS QOVERAGE.~If an individual deacribed
under paragraph (1XB) declines 10 be FERS covered, such indi-
vidus] shell be CSES covered, USRS-Offset covered, or Social
Security-Only covered, as wounld apply in the absence of a
FERS election, effective as of the date of the erronenus retire-
ment coverage determination.

{b) Emproves ConTrIsSUTIONS 1N THRIFT Savings Funp—-If
under thix section, an individual declines to be FERS covered and
instesd is Sociel Security-Only covered, CBRS covered, or OBRS-
Offaet covered, as would apply in the absence of a FERS election,
all employee contributions o the Thrifl Savings Fund made during
the period of erroneous FERS coverage {and 2ll sarnings on such
contributions) may remain in the Thrily Savings Fund in accordance
with regulationg preseribed by the Executive Director, notwith-
standing any Hmil under title §, United States Code, that would
otherwise be applicable.

(¢} INAPPLICABILITY OF DuRaTON 0F ERROKEQUS COVERACE, -
This section shaill apply regardless of the length of time the erro-
neous coveraps determination remained in effect.

BEC. 2133, BETROACTIVE EFFECT.

This chapter shall be effective ar of Janvary 1, 18987, except
that section 2132 shall not apply to individuals who made or were
deemed fo have made elections similar to those provided in this
section under regulations preseribed by the Office before the effec-
tive date of this title.
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CHAPTER 8-EMPLOYEE WHO BSHQULD HAVE BEEN
CSRS-OFFSET COVERED, BUT WHO WAS EHRO-
NEOUSLY CSRS8 COVERED INSTEAD

SEC. 2141 APPLICABILITY. 5 Y80 8331 ooz,

This chapter shall apply in the case of any emplovee who
should be {or should have heen) CSRSOffset covered bul, a5 a
rasnitdof a retirement coverage ervor, 18 {or was} CSRS covered
ingtead. '

SEC. 2142 CORRECTION MANDATORY. 5 USC 8331 note.

(a) UNCORRECTED Eraor--If the retirement coversge error
has not been corrected, as goon a8 pratciicable mfter discovery of
ihe errvor, such individual shall be covered under the eorrect relire.
ment covernge, effective ga of the date of the retirement coversge
GrTOor,

) CorreEcTED Exros—If the retirement coverage error has
bean corrected hefore the effective date of this title, the corrective
action taken before such date shall ramain in effect.

CHAPTER 6--EMPLOYEE WHO SHOULD HAVE BEEN
CBRS COVERED, BUT WHO WAS ERRONEOQUSLY CSRS.
OFFSET COVERED INSTEAD

SEC. 2151, APPLICABILITY, 6 LB 8331 note.

This' chapier shall apply in the case of any employee who
should be (or should have been) CSRS covered hut, 8s a result
of & rgtimment coverage error, is {or was) CSRS.-Offset covered
etead,

SEC, 2162, CORRECTION MANDATORY, 5 USC 8331 note,

{a} Uncorrecyen Erronr~If the retirement coverage error
has not been correcied, as acon as practicahle affer discovery of
the error, such individual shall be covered under the correct retire-
meni coverage, effective as of the date of the retirement coverage
ereor,

{b) CORRECTED ERRORIf the retirement coverage ervor has
been corrected before the effective date of this title, the corrective
action taken befora such date shall remain in effect.

Subtitle B—General Provisions

SEC, 2201 IDENTRICATION-AND NOTIFICATION REQUIREMENTS. § USC 8331 nota,

Government agencies aball take all such meassures as ma
be reasonable and appropriate o promptly identify and nor;ifi:
individuals who are (or have heen) nffected by 4 retirement coverage
ervor of their rights under this title.

SEC. 2202, INFORMATION TO BE FURNISHED TO AND BY AUTHORITIES 5 USCT B33! nots,
AUMINISTERING THIS TITLE.

{a) APPLICABILITY. —The authorities identified in this subsection
Bre—
{1} the Director of the Office of Personnel Management;
{2} the Commissioner of Social Security; and
(3} the Executive Director of the Federal Retirement Thrift
frvestment Bosard, .
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b USC 8331 note,

Regulations,

(hy AutHOrITY To OpraiN INForRMATION.—Each guthority
identified in subsection {a} may secure directly from eny depsrtment
or agency of the United States information npecessary ioc enable
such authority o carry put its responsibilities under this title.
Upen request of the suthority invelved, the head of the department
or agency involved shail furnish that information to the regquesting
authority.

(¢} AutHOpTy To PROVIDE INFORMATION —Each authority
identified in subgection () may provide directly to any department
or agency of the United States all information such authority
believes necessary to enable the department or sgency to carry
out its responsibihities under this Lile.

{4} LiMITATION, BarecuaRDs.~Each of the respeciive authori-
ties under subsection {a} shall-

{1} request or provide only such information ss that
authority considers necessary; and

(2) vskablish, by regulation or otherwise, appropriate safe-
guards to ensure that any information cbisined under this
section shall be uged only for the purpose authorized.

BEC. 2203, SERVICE CREDIT DEPGEITS,

{a) CSRS DepogIT.—In the case of a retirement coverage error
in whichw
{1) u FERS covered employer was erroncously USRS cov.
ered or CSRS-Offset covered;
{2} the employee made & service credit deposit under the
(8RS rules; and
(3) there is a subsequent retroactive change to FERS cov-
erage,
the excess of the amount of the CSRS civilian or military service
credit deposit over the FERS eivilian or military service credit
deposit, together with intereat computed in accordance with pars-
graphs {2} and (3) of section 8334(e) of title 5, United States Code,
and regulations prescribed by the Office, shall be paid to the
employee, the annuitant or, in the case of 8 deceased employes,
to the individual entitled io lump-sum benefits under section
B424(d) of title 5, United States Code.
(b} FERS DiEPOSIT.
{1} ArpPLICABILITY ~This subsections applies in the case of
an erroneous retirement covernge delermination in whiche

{A} the employee owed a service credit deposit under
gectien 841 1) of titde 5, United States Code; an

(B¥i} there ia 2 gubsequent retrosctive change to CSRS
or CSRE.Offset coverage; or

(ii) the servite becomes ¢reditable under chapter 83
of titke 5, United States Code.

{2} REDUCED ANRUITY.—

{A} In GENERAL—If at the time of commencement of
an annuity there 18 remaining unpaid CSRS civilian or
military service credit deposit for serviee described under
paragraph (13, the annuity shall be reduced based upon

amount unpaid together with interesi computed in
secordance with gection 8334{ed2) and (3) of title 5, United
States Code, and regulations prescribed by the Office.

(B} AMOUNT.—The reduced annuity to which the indi-
vidual is entitled shall be equal to an amount that, when
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taken together with the amount referred to under subpars-
graph {A}, would result in the present vaiue of the total
heing actusriglly equivelent fo the present value of the
unreduced annuity benefit that would have been provided
the individual. ,
(8) SURVIVOR ANNUFTY e :

{A} IN GENERAL,~If gt the time of eornmencemnent of
& surviver annuily, there is remaining unpaid any CSRS
service credit deposit desgeribed under paragraph (1), and
there hag been no actuarial reduection in an snnuity under
paragraph {2), the survivor annuity shall be reduced based
upon the smount unpaid together with interest computed
in accordance with section 83846eX2) snd 3} of title B,
gnited States Code, and regulstions prescribed hy the

fhice.

{B} AMOUNT~The reduced survivor annuity to which
the individus] is entitled shall be equal to an amoust
that, when faken together with the amount referred to
under subparagraph {A), would result In the present value
of the total being actusrially equivalent to the present
value of an unreduced sarvivor annuity benefit that would
have been provided the individual.

BEC. 2334, PROVISIONE RELATED TO SOCIAL SECURITY COVERAGE 5 USC 8391 note,
O¥ MISCLASEIFIED EMPLOYEES.

(8) DEFINTTIONS ~In thig section, the term—
(1) “covered individual” meens any smployee, former
employee, or armuitant who-—
{A) s or was emploved erroneonsly subject to USRS
coverage a5 a resuit of g retirement coverage error; and
(B) is or was retroactively converted to CSRS-offset
ca:}erage, FERS coverage, or Social Security-Only coverage;
an
{2} “excess CERS deduction amount” mesns an mmount
equil to the difference between the CSRS deductions withheld
and the CSRS-Offset or FERB deductions, if any, due with
respect to a covered individual during the entire period the
mdividunl was erronecusly sublect to CSRS coverage 58 a result
of a retivement coverage error,
{b) REPORTS 79 COMMISSIONER OF SOCIAL BECURFTY oo

(1) IN aExEral.—In erder to carry out the Commissioner
of Social Security’s responsibilities under titie [T of the Social
Security Act, the Commissioner may request the head of each
ngency that employs or employed a covered individus! {0 report
{in coordination with the Office of Perzormel Management) in
such form and within such timeframe as the Commissioner
may specify, any or all of—

(A) the total wages (a5 defined in section 3121(n) of
the Internal Hevenue Code of 1886} paid to such individual
during each year of the entire period of the erronecus
CSES coverage,; and

(B} such additional information as the Commissioner
may require for the purpose of carrying out the Commig-
sioner's responsibilities ander titie {1 of the Socal Security
Act {42 U.8.C. 401 et segy.}
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(%) CoMpPLIaNCE—The head of an agency or the Office
shall comply with a request from the Commissioner under
paragraph {13,

(3) Wages.~For gm‘peaes of section 201 of the Socig] Secu-
rity Act (42 U.8.C. 401), wages reported under this subsection
shall he deemed (0 be wages reported to the Secretary of
the Treasury or the Secretags delsgates pursuant te subtitle
F of the Internal Revenue Code of 1988, :

(e} PAYMENT HeLaTiNG to OASD] EMmrrover TaxesThe
Office shall transfer from the Civil Bervice Retirement and Dis-
abiiity Fund to the Genseral Fund of the Treasury an smount
equal to the lesser of the excess CSRS deduction amount or the
OASDI taxes due for covered individuals {as adinsted by amounts
transferred relating to applicable CASDI emyployee taxes as e result
of corrections mads, including cerrections made before the date
of the gnactment of this Art). If the excess CSRS deductions excesd
the GASDI taxes, any difference shall be paid to the covered indi-
vidusl or survivors, as appropriate.

(d) Paysearr oF OASD] EMPLOYER TAXES -~ '

(1} I¥ cengralL—Esch employing agency shall pay an
araount equal 15 the OASDH emplover taxes owed with respect
to covered individuals during the applicable perisd of erroneous
coverage (88 adjusted by amounts transferred for the payment
of auch texes as a resuit of corrections made, including correc-
tions made before the dute of the enactment of this Act).

(2) PAYMENT --Amounts paid under this subsection shall
be determined subjest to sny Hmitetion under section 6801
of the Internal Revenue Code of 1886,

GUSC 8331 note.  SEC. 2205, THRIFT SAVINGS PLAN TREATMENT FOR CERTAIN INDIVID-
TALS,

{a} APPLICABILITY. —This pection apphies to an individual who—
{1} in eligible to make an election of coverage under section
2101 or 2102, and only if FERSB coverage is elected {or remains
in effect) for the employee involved; or
(2) is deseribed in section 2111, and makes or has made
retrpactive employee contributions & the Thrift Savings Fund
under regulations prescribed by the Executive Director.
(k) PAYMENT INTO THRIFT SAVINGS FUND. —
(1) I¥ GENERAL
{A} PAYMENT —With respect t0 au individual to whem
this section applies, the employing spency shall pay te
the Thrifi Savings Fund nnder subchapter 1Y of chapter
#4 of title 5, United States Code, for credit to the account
of the emplcayee involved, an amount equal to the sarnings
which snre dissllowed under section R8432a(sX2) of auch
%itledon the employee’s retreactive contributions te such
und,
(B) AMoUNT ~Earnings under subparsgraph (A) shall
be computed in sccerdance with the procedures for com-
uting loat esrnings under section 8432a of title &, United
states Code, The smount paid by the emploving agency
shall be treated for all purposes as if thel amount hag
actually been earned on the hasis of the employee’s con-
tributions,
{1 ExcEPTIONS.—If an individual made retreaetive
contributions before the sifective date of the regulations
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under section 2101{c), the Ihrector may provide for an

alternative calculation of lost earmings to the exteni that

a caleulation usder subparsgraph (B) is not administra-

tively feasible. The alternative eslzulation shall yield an

amourt that is us close as practicable o the amount com-
puted under subparsgraph (B), taking into saccount
edrnings previowsly paid.

{2} ADDITIONAL EMPLOYEE CONTRIBUTION—In c¢ases in
which the retirement coverage error was corrected before the
effective date of the repulations under section 210Hc), the
employes involved shall have an additional opportunity to make
retroactive contributions for the period of the retirement cov-
erage error (subjeet to applicable Hmits), and such contnbutions
{incliding any cantributions made after the date of the correc-
tion} ghall be treated in accordance with paragraph (1,

(0} REGULATIONS, v

{1} ExecuTivE piEcTiR-—The Executive Direcior shall
prescribe regulations appropriate to carry out this seciion
relating to retroactive employee contributions and paymenis
made on or after the effective date of the regulations under
gection $101(c).

{2} OrrFICE.The Office, in conguliation with the Federal
Retirement Thrift Investment Board, shall prescribe regulations
appropriate io carry oul this section relating to the cakculation
of loat earnings on retroactive employee contributions made
be{e};:e}the effective dute of the regulations under section
2103y

SEC, 2208. CERETAIN AGENCY AMOUNTS TG BE FAIR INTO OR BEMAIN 5 USC 8331 nate.
INTHE CSRDE, :

{a) CERTAIM KxCESS AGENCY CoONTRIBUTIONS To REMAIN N
THE GSRDF.—

{1} IN OENBRAL.~-Any amount described under paragraph
(2} shaiim-

{A} remuain in the CSRDF, and
{B) may not be paid or eredited to sn agency.

(2) AMouNyts ~Paragraph {1} refern to any amount ¢f con-
tributions made by an agency under section B423 of title 5,
United States CTode, on behslf of any employee, former
employee, or annuifant {or surviver of such emplovee, former
employee, or annuitani} who makes an election to correct a
retirernent coverage error under this title, that the Office deter-
mines to be excess a5 a resull of such election.

{B} ADpITioNAL EMmprLovek ReTmeEment DeEpucrions To Be
Patn sy AgEncey.-IT B correction in & retirement coversge error
resulis ip an incredse in employee deductions under section B334
or 8422 of title 5, United Btates Code, that cannot be fHislly paid
by a reallocation of otherwise available amounis previsusly
deducted from the employee's pay s& erployment taxes or retive-
ment deductions, the employing ageney—

{1} shall pay the required additionnl amount into the
CSRDF: and

{2} shall not sesk repayment of that amount Fom the
employee, former employee, annnitant, or survivar.
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5 LIS12 8321 note.

8 LBC 8331 note,

Deadling,

§ UEC 8391 note.

SEC. 2207, USRS COVERAGE DETERMINATIONS TO BE APPROVED BY
OPM.

Ne sgency shail place an individual under TSRS coverape
uniess—
{1} the individual has been employed with CSRS coverage
within the preceding 365 days; or
{2} the Office has agreed in writing that the pgency’s cov-
grape determination is correct.

SEC. 2208, DISCRETIONARY ACTIONS BY DIRECTOR.

{8} IN GENERAL—The Director of the Office of Personnel
Management may—

(1) extend the deadlines for making elections under this
title in circumstances involving an individual’s inability to make

& timely election due to a cause beyond the {ndividual's control;

(2) provide for the reimbursement of necesssry and reason-
able expenses incurred by an individual with respect to setile-
ment of # claim for Josses resulting from a retirement coverage
errgr, including atierpey's fees, court gosts, and other actual
eXpEnses,

{3} compensate an individual for wonetary losses that are

g direct azzs proximate result of n retirement coverage error,

gxcluding claimed losses relating to forpone contributions and

earnings under the Thrift Savings Plan under subchapier 11

of ¢hapter B4 of title 5, United States Code, and all other

investmernt opportunities; and

{4} waive payments required due to correction of a retire-
meni coverage error under this title.

{h) BimiLar AQTIONS.—In exercising the authority under thig
section, the Director shall, to the extent praciicable, provide for
sirsilar actions in situations invelving similar circumstances,

{c] JuDiial, REViEw —Actionz taken under this section are
final and conclusive, and are not subject to administrative or judicial
review,

(d) REGULATIONS »The Office of Personnel Management shall
prescribe reglations regarding the process and oriteria used in
exercising the suthority under this section.

{e} REPORY.The Office of Personnel Manggement shall, not
iater than 180 days after the datg of the ensetment of this Act,
and annusily thereafter for each year in which the authority pro-
vided in this section is used, submil 8 report to each House of
Congress on the operation of this section.

SEC. 2200 REGULATIONS,

ia) In Gengrai—I1n addilion io the regulations specifically
tughorized in this title, the Olfite may pres¢ribe such sther regula-
tions as are necesgary for the administration of this title.

{b} Fonmer SPoUsE-~The regulstions prescribed under this
title shall provide lor protection of the rights of a lormer spouse
with enlitlement to an appertionment of benefits or to surviver
henefits based on the service of the employee.



PUBLIC LAW 106-265---8EPT. 19, 2000 114 §TAT. 785
subtitle C—QOther Provisions

SEC. 288). PROVISIONS TO AUTHORIZE CONTINUED CONFORMITY OF 5§ USC 8331 nete,
OTHER YEDERAL BETIREMENT SYSTEMS,

: {a] FORBIGN SgavicE.--sections 827 and 831 of the Foreign  Applieability.
Service Act of 1980 (22 UL5.C. 4067 and 4071) shall apply with
mapecft to this title in the same manner ag if this title were
part of-~
{1} the Civil Service Hetirement Svsitem, to the extent
this title relates o the Civil Service Retirement System; and
(2) the Federal Employees’ Retirement System, to the
gx%ent thia title relates o the Federal Employeer’ Retirement
yatem,
th) CentxAL INTELLIGENCE AQENCY.—Sections 202 and 301  Applicability,
of the Central Intelligence Agency Hetirement Act (50 U.S.C. 2141
and 2151} shall apply with respect o this title in the same manner
na if this title were part of—
{1} the Civil Service Hetirement System, to the extent
this title relates to the Civil SBervice Retirement System; gnd
{2) the Federal Employees’ Retirement System, to the
gxtent thie title relstes to the Federal Employees’ Retirement
yeient.

SEC. 2302, AUTHORIZATION OF PAYMENTS. 5 USC 2331 aote.

All payments authorized or reguired by this title to be paid
from the Civil Service Retirement and Disabilisy Fund, together
with sdministrative expenses ineuryed by the Office in admin.
wstering this title, shali be deemed o have been authorized to )
b;:, paif from that Fund, which is appropriated for the payment "
thareof.

SEC. 2303, INDIVIGUASL RIGHT OF ACTION PRESERVED FOR AMGOGUNTS
NOT UTHERWISE PROYIDED FOR UUNDER THIS TITLE, § 1150 6331 note,

Nothing in this titie shall preclude an individual frem bringin
a slaim against the Government of the United States whieh suc
individual may have under section 1346(b) or chapter 171 of title
28, United States Code, or any sther provigion of law {except
to the extent the claim is for any amsunts otherwise provided
for under this titla),
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Subtitle D—Effective Date

5 U80C 5331 note.  BEC, 2401, EFFECTIVE DATE.

Except as otherwise provided in this title, this title shall take
effect on the date of the ennctment of this Ast.

Approved September 19, 2000,
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106TH CoxNcRrRESS . REPORT
2d Session SENATE 108344

LONG-TERM CARE SECURITY ACT

JULY 1§, 2008.wOrdered to be priated

Mr. THOMPSON, from the Commitiee an Governmental Affairs,
submitted the following

REPORT

[Te scenmpany 8. 24203

The Commitire en Governmenta! Affairs, {c which was referred
the bill (8. 2420) to smend title 5, United States Coda, to provide
for the establishment of a program under which long-term care in-
surance s made available to Federal emplovees, members of the
uniformed services, and civilian and military retirees, and for other
purposes, having considered the same, reports favorably thereon
with an amendment in the nature of 8 substitute and recommends
by voice vote that the bill, us amended, do pass.

The amendment is a5 follows:

Strike out ull after the enacting clause snd insert in lieu thereof
the following:

TITLE I-FEDERAL LONG-TERM CARE INSURANCE

BEL LM, BHIRT TTr o .
Thia title may be cited es the “Long-Term Cure Beenrity Ast”,
BELC. 1002 LONG-TERM CARE INELHANCE.

{8} In Generat.~Subpart 5 of past 111 of title 5, United States Code, in amendad
by adding si the end the following:

*OHAFTER S-TAHGTERM CARE THEURANCE

. Definitinna,
~E0E. Aveaiahifily of lieaensoe.
03, Conicacting sulhovity,
M, Finencing.
"HNH. Preemption.
08, Studies, fepte, snd wadita
*HET. Jurindaclion of cpurie.
9008 Administrabive funrdens,
0% Coal aeronnling sendsrds

“5 8003, Befinitions
Fur purposes of this chapter:
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* 11 EMBPLOYEE. ~The term ‘employsy’ means—,
(A} an emploves s defined by section S$11)); and
“8} an individusl deseritwd tn seetion 210461e), bot does nut include an
individou! employed by the government of tie Phatrict of Colinnbia,

2) ANRuITANT.—The ferm “annuitant' hae the meaning auch term wauld
have under paragraph {3 of pection 8901 if, for purposes of such paragraph, the
term ‘employes’ were vonsidered te have the meaning given to it under -
graph (1) of this subgection. ‘

31 MEMBER OF THE UMIFORMED SERVICES~—The term ‘member of the wni-
4 services' mesns & member of the uniforeed services, other than a re.
tired member of the uniformed gorvicss, who isg— .
“(A} on active duty or faibdime Nationad Guard duty for 5 pertsd of more
than 54 days; snd
“(B) & meber of the Selerted Benerve. _

“{4) RETIRER MEMBER OF THE UNIFORMED SERVICEE—The term ‘retired mern-
ber of the uniformed asrvices' means 2 wamber or frmer momber of the uni-
formed sorvices entitied (o retired 6r refsiner pay, nciuding s member ur
former member rotired under chapter 1223 of title 10 who has attsinad the age
of 80 snd who eatisfies such eligibility requirements oo the Office of Peraonnel
Maragement prescribes under aection 9008,

“(5) QUALIPIED RELATIVE—The form 'qualified relstive’ means ench of the fol-

pwing:
{4;(4&) The apouse of an individust deseribed in parsgrapgh (1), (2), 3}, or

“Br A Earenz, stapparent, or parent-inedaw of an individual deseribed in
pa ph (1 or (83 _

43 A chald Ginclading an adopted child, = atepchild, or, to the extent the
(ffier of Personne] Managerient by regutetion provides, a fastey ghilg) of
an individual described in paragroph {1), (33, 131 0r {4), if such ¢kl is &t
least 18 years of age.

“D} An individual heving such other relaticnship io sn individual de-
mggd i paragraph (1), (2), (3}, or {4) 28 the Office may by regulation pre-

seribe. :
6} FLuNBLE INDIVIDUAL-—The term ‘eligitle individual’ refere to an indi-
viduel described in parugraph {13, (2), {3}, 43, or {53
"7} QQUALIFIED CARRIER—The term ‘aualified carrier’ mesns an_insurance
eompany for consordium of msuranse companies; thet iy licensed fo fesue long-
torm care insurange in all States, tsking any suhbeidisries of aueh 8 company
e gecount {and, ie the case of & consartium, considering the memlbwr compsa-
niea And any sabsidiaries thereof, colinctively) .
“€8: Srat.w-The term ‘Biate' includes the Diktrict of Colinshis,
8y {RIALIFIED LONG-TERM CARE INSURANUE CONTRACT~The term ‘qualified
long-tarm care insuraede sentract’ has the msaning given suck term by sacton
TTOZE of the Internal Revenug Code of 1986,
“10) APPROPRIATE BECRETARY. —The torm ‘appropriate Secrelary’ means.
¢ “AY except ge otherwise provided in this parsgravh, the Secretory of De.
ere;
“B) with respest to the Coost Gnard when it 19 1ot eperating an o service
of the Navy, the Secretary of Transportation;
Oy with regpect o the commissicned torpy of the National Oceanic and
Aimospheric irdstration, the Secretary of Commerce; and
W with resPer:t o the commissioned corpe of the Poblic Heaith Servin,
the Seeretery of Health snd Human Servicea,

“S900%. Aveilability of innurnnee

“(4} Iv GENERAL,—The Office of Persenne!l Manapement shall establioh and, in
sonsulintion with the sppropriste Secretzries, administer o program through which
an individual deacribed in paragraph (1), {23, 13} (4} ur {8) of section 9001 may ob-
tain long.ierm eare ingurance covergge under his shapter for anch individeal.

“{hy GENERAL HEQUIREMENTS--iaing-term care insurance may not be offsred
under this chspier unlesg—

“(1) the only <overage provided ie under qualified lsng-torm cave insuraace
saniracts; a

%1 sach insursncs confract under which any such zoverage ia pmvided is
§ by a qualifisd carmier,

%) DOCUMENTATION KEGQUIREMENT.~AS & sondition for oblaining lonpdorm care
inaurpnce covernge under this ehapier baged on one’s status as = gualified relative,
an applicant shatl provide docusnenistion to demonsirate the relationahip, as pro-
seribed by the Oifice,


http:coV(Vo.ge
http:appropri.te

3

“4) UINDERWRITING STANDARDE . — _

(1) DIBQUALIFVING CONDITION «Nothing in thiz chapier shall be songidered
ta require that Jterm care insurance coverage be made available in the case
of any individust whe wauld be eligible for benslits immediptely,

%21 SPOUHAL PARITY.~For the purpese of underwriting stendards, a spouse
of an individual described by paragraph (13, (2), (3}, or (4) of section BOD1 shall,
as nrearly ot practicable, be treated like that tndividual,

43 (JUARANTEED 183Uz ~~Nothing in this chapter shall be considered to re-
q!:lm !thaz long-term ware insurence coversge be guaranteed Lo an eligible indi
vidual.

“(4) BEGIIREMENT THAT CONTRALY BE PULLY INSUREN ~In addition io the re-
guirementa otherwise applicable snder section S008)Y, in order to be considered
2 qualified Jengderm care insurence contract for purpasss of this chapter, 2 an-
iract muat be fuily insured, whether through reinsurance with other companies
or otherwise, L

“E5) HIGHER STANDARDE ALLOWABLE.~Nothing in this chapier shall, in the
easu of an individval appliying for langderm care insurance coversge under this
chapter afier the expivaticn of such individusl's frat apportumity to earoll, prev
clude the apphication of underwriting standsrds mere stringent ihan those that
would have appled if that opportunity had not yet expived,

“a] GUARANTEER RENEWABILITY. —The benefils and wmaﬁ made aveilable to ol
igitde individusle under any insurancs contract under this chepter shall e guaren-
teed renewable (us defined by settion 7A2) of the model regulations described in
section TTUZREXE) of the Intornal Revenus Code of 1086), tncluding the right to
have bewrance remain in affect s0 long Bs promiums continoe to be timely made.
Howaver, the authority ie revise premiums under this chapter shall be available
onl: (gﬁ & tdess hasin and only to the extent otherwise allowshie under saction
ik A

54003, Contraeting suthority

“a) I GENERAL.The Office of Personne! Managoment shall, withoul regerd to
gection B ol title 43 or gny other statute requiring eompetitive bidding, contrart with
one or more gualifind carriers fur a policy or pelicies of long-terny care insurence.
The Offies shall ensure that gesh resulting contravi fheres in this chapter re-
ferred ia ax u “muaster condract’t is swarded on the basis of contracter guslifications,
price, and reasonable cotnpetition,

“(b) Turmt AND CONDITIONS.—

“1) Ix CENERAL~Euch manter sortract under this chapter ghall contain.

YA) & detailed statement of the henefite offered Hiacluding aay maxi-
mums, Bmitations, exclusionn, snd sther definitions of benefita); .

B the preminms tharged Antluding any limitetions or other conditions
an their g guest adjustment);

=60 the terms of the enrpilment perind; and

11 such other terms and conditicns a8 mey be muksally agreed o by
z}ge {ffice and the carrier involved, conpistent with the requirements of thin
chapler,

{2y IS« Fremiums charged under each maater eontract entered into
aader this section shell reasomably and squitebly reflest the coot of the bersfite
provided, 4o determined by the {3 The premiutns shall ot be adjusted dar
ing the term of the contrct unless mutually sgreed to by the (dfice and the
£Rer.

W3 NORAENEWADILITY ~Mester contrsets under this chapter mary net be
made sttamatically retiewable,

“(c) PAYMENT OF REQUIRES BENEFITS; DHARUTE RESGLUTION, v

C M1 In gENERAL.--Ench master contract under this chapter shall reguire the
carrier 1o Egret—
“(A) to provide payments or berefits to an eligible individual i much irali.
vidual in entitied thereto under tha terms of the centract; and
“H) with vespect to disputes regarding claims for payments or benefits
under the terma of the sentracl—
*i} to estabiigh internal procedares deaigned to expeditiously resclve
such: disputas; an X
i) to establish, for disputes not vesolved through procedures ander
clause {i}, procedures for one or move altarnative means of dispats ree.
iution invalving independent third-party review under appropriate ¢r-
cumstances by entities mutvally sccepleble 1o the Office and the car-
T1eY,

*23 ELIGIRDILITY A cartrier's delermination aa to whather or not a particular

individual is eligible to olitain long-term care insurarnce coverage under this
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chalgzer anal be wubject {2 yeview anly to the sxiant and in the maaner provided
in the applicsbie master contracs. .

*(3) Ormigs clanss.—For purposes of applying ihe Contract Dinpotes Ast of
1578 to dizputes arising un&r this chzpter between & carvier and the Office

"(A) the agensy board havieg jesdiction to decide an sppeal mistive (o
suth a dispute shull be such bosrd of contract appeals as the Dimecter of
ihe Office of Personnel Mmangmrzt shall sg&cﬂfy in writing (sfler appro-
priate armngemeris, aa described in Bection 8(2) of auch Act); and

“(B} the diatrict courts of the United Siatea shall have original jurisdic.
tion, congurrend with the ifnited States Court of Fodaral Claims, of any so-
tion described in section 1Ka) 1} of such Act relative o such a dispute.

4} RULE eF CONSTRUCTION ~—Nothing i this chapler shall be considered o
grant authority for the Offica or & thirdparty reviewer 1o change the terms of

( &m contruct under this chagpter,
“d) THON . —

1) N OENEfAL-Each masier contrect ander this chapter shall be for a
terms of 7 yeprs, unleas terminated earlior by the Office in accorianes wilh the
terme of sach contrest. Hawever, the righta end resposaibilities of the enrolled
jndividual, the ingarer, and the Office {or duly designaiad third-party adminis.
irator) under such contrart ahall continus with ren 16 auch individusl until
the terminatinn of coverage of the enrclied individual or the effective date of
& sutveasor contract therato. :

{2} BXCEPTION,—

M?A} g:&aﬁargno?vﬁ?&max‘-—m the hz?? af a master cﬁn{tgct antered }:nw).

e @ & periad deseri o mabparagrap , paregraph (1
shall be applied by aubstituting ‘ending on the last day of the 7.yesr period
described 0 paragraph (2XBY for 'of 7 years',

*{B) DermrrioN.~The porind described in this subparagraph is the 7-
year poriod beginning on the earlicst dato an of whith any long-term rare
nsurance coverage under this chapter besames effective.

433 CONGHBYBIONAL BOYTIFICATION —MNo tater than 180 days sBer remivin%
the seeond report ired undar setion S008(c), tbe President {or his designee
shall subnsit o the Committees on Oovernment Reforss and on Armed Services
af the House of Bepresentatives snd the Committees on Governmental Affaira
snd on Armed Servioes of the Senste, & written recommendation as te whether
the m wuder thiz chapter sheuld be sontinued without medificatizn, ter-
minated, or reatructared, During the 180-day period foilowing tha date on which
the Prasident (or his desipnee) submite the recemmendatios séquired under the
precading septence, the of Persorwiel Management may not take any
Bteps io rebid or otherwise conteact for any oo e be available at auy time
following the expiration of the T-year period described iny peragraph {2XBL

“4) FULL PORTARLSY.—FBech master contrect under this chapter shall in-
shude wuch provigions ey may be necessary to ensurs that, once an individue!
becomes duly enrolied, long-term care insarence coverige ebtained by such indi-
widust pursuant to that snrolliment ahall not be teyminaised due to any change
in status (sach ag seperstion from Covernment servies or the nnifarmed serv-
icen} or cessing to meel the requirements for being considered p gualified rel-
ative {whether ap a reanit of dissabution of marriege or otherwise),

#$ 8004, Financing

“n} IN (BNERAL—Eearh eligible individus! obtoining longierm care ingurance
coverage under this chapter shall be responsitle for 100 percont of the prmiums
for encl: poveragn.

“{h) WITHROLBINGY, ~

1) IN CENERAL--The ameunt neceesary o pay the premiumsg for enrollment
may—
I“K&} in the case of sn employee, be withheld from tho pay of such em-
playee;
“B) in the case of an annuitant, be withheld fren the annuity of auch
ankuitont;
*L] in the case of & member of the sniformed services described in sec-
tion GO0KA), be withhald fram the pay of sueh member; and
03 i the cose of & retived member of the uniformed services deacribed
in section 8001(4), be withheld from the retived pay or retsiner pay pavable
to pack member,
H2) VOLUNTARY WITHHOLIIROE FOR QUALIFIED RELATIVES. - Withholdings
pay thé premiume for aprolliment of & guslified relative may, L?un election of
tha appropriete efigible individual (densribed in section SGGI{IPG34D, be with-
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held under paregraph (1) to the ssme extent end i the same manner as if en
roiiment were for ssch individusl,

) PingeT PAYMEN TS ~~A) amounts withheld under thin section zkel} be peid di-
recily o the cartier, :

“d) OTHER FORME OF Pavimer.Any enrollee whe does nob elest to have pre-
siuma withheid undsr subsestion b} or whose y, annuity, or retired or refainer
pay {ag referred to i subsection B¥1N s insu%gzmzt to sover the withholding re-
quired for enroliment {or who js not receiving any sy smanta from the Gow-
ernment, a4 referred 1o in subsection )1, frem which any such withholdings may
be mede, and whobe premiums are nut otherwise ‘baing provided for under msb.
wection (BX2H shall poy an amount aquel te the Rl emonnt of thess ¢herges direciiy
tn the carrier.

Yoy SEPARATE ACODUNTING REGIREMENT. —Each sarrier partivipating sader thia
chapter ehall mainiain records that permit it to pecount for all amounte received.
pagder this chapter (ncluding investoment earnings un these amounts) separste sad
apart from ol other funds,

0 REMMNSEMENTS —

{13 BEASONABLE INTTIAL, COSTS. :

A} M CERERAL~-The Employees’ Life Insurance Fund i svailable,

£ fiscal yenr Hmitation, for ressonable espenses incurred by the Of-
fien of Persomnel Management i admirﬁstering ¢hia chapter bwfore the start
of the 7-yeur perind deseribed in section 9003(AXEYE;, ineluding reasonshie
xm‘plemwtmz gostd,

(B} REIMBURSEMENT RUQUIREMENT ~Such Fund shall be reimbursed, be-
fore the end of the fivst year of that T-yesr period, for aft amounis obligated
or axpended under subpsragraph (A} {mdffd‘i’ng Tost inwestment income),
Such reimbursement shall be made by carriges, or 8 pro rata basis, in ac.
eordance with appropricte provisions which shall be included & mester con-
tracts under this chapter.

“(2) BUBSEQUENT CDRTS.—

“A) Iv SERERAL—There i hereby established io the ilmplogeea’ Life in~
sarance Fond a LengPerm Care Adminietrative Acesunt, which shali be
avsilable to the Office, without fiscal year Himitation, to defrsy reasonubie
expensts incurred by the (ffice in adninistering this chaptar the atart
of the T-year peritu] deacribed in section SBO3EY2XE).

"B} REmMMBURSEMENT REQUIRBEMENT --Eack master contragl under thia
chapter shall inchade sppropriste provisione under which the earvier in-
volved shell, during each yesr, make auch perindic contributions to the
LangTerm Care inistrative Account mg pecessary fo ensure that the
reasonable aniicipated expeones of the Office In admiaistering this chagitey
during swch year {sdjusted to reconcile for any earber overestimates or
underestimates under $his subperagraph} sre defrayed,

*$ 8005, Prosmption

“The terme of any tontract under this chupter which reiste to ihe nature, provi-

sien, or extent of coverage or benefits fincluding payments with respect to benefits)

shali soporsede and preempl any State or foeal Inw, or any vegulation lsued there-
under, whirh related to lotig-term care ingurance or sontracis,
"5 P006, Btedies, reports, and pudity
“fa) FROVISIONS RELATING To CansipRs—Each master cantract under this ehap-
ter shall contain provisions requiring the carrier--
1} to Furnieh such ressonahle as the Office of Personane]l Management
determines to be netessdry to enable it to carry cut He functions under this
chapter, and
“fiz’} 6 permit the (ffice and representatives of the General Ascounting Office
Lo examine such records of the eavrier a5 meay be sacessary to cerry syt the pur
poses of this chapler, -

“b Provisiong RELATING 1o Froumal AcENCIE3--Fach Federal agency shall
kegg suth records, make such certifications, smd firrnish the Gffice, the carrisr, or
both, with such information and reporia as the QOffien ma.f'v: w%ﬁm‘

“{e} REPORTS BY THE GENERAL ACCOUNTING (¥FICE.-—The Seneral Accounting Gf-
fice shall prepare and submit 15 the President, the Office of Personnel Managemant,
and easch House of Congress, before the end of the third and fifth years durin
which the progrem under this chapter is in offect. 2 written report evaluuting suc!
pragram. Rach such venort shall insluds an analvsis of the compebitivesiess of the
pragram, 46 tompared o both group and individusl mverﬁfaﬁmeml]y available to
mpdividuals in the private insurante market. The (Hliee souperate with the

 General Azcounting Office to provide periedic avalustions of the program.

]
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*§ 8007, Jurisdiction of courts

#he digtrict 2ousts of the United States huve original jusinsdiction of a civil sction
sy lains described in pavagraph {17 or {2} of section 9003(c}, after such adminisira.
tive remedies as roguired under such aph (1) or (2} {ss szgécable) hzve been
exhausted, but only io the extent jugcia} roview 18 hol prect by any dispute
resclotion or sther remedy under thin chapter,

*3 9004, Administrative functions

“ad In Oenepat—The OFlee of Peraonnel Meanggement shall preseribe regulas
Eony necessary to carry out this chapter,

“{b) RNROLLMERT PERIGDS.—The Ofice shall provide for periodic coordinaied en-
yollment, promstion, and edycation effirte in consultation with the carriers,

ot CONSULTATION —Any repulations secesgary to effect Lhe spplication and oper-
ation: of thiy chapter with respect Lo an eligible irdividua! deseribed in pnmgm&h
13} or {4} of section 9001, or & guaiified relative thereol, shail be prescribed by the
Office in canauitation with the appropriate Secrelary,

“(d) Inpossed DECISIONMAKING.~—The Office shail ensure that eech edigible indi-
vidual applving for Jong-term care insurance under this chapler i furnisked the in-
Iarmation neceesary o enable that individual to evahuate the advantsges and dia-
?gm_tagm of ehigining fong-term eere wmurance under this chopler, including the
oliowingr

“1) Tho principal long-termn care benefita and coverage availnble under this
chapter, and how those benefits and coverage compare to the range of longierm
care benafits and roverage stherwise Ty pvailable.

“{%) Rapressntative examples of the eost of long-term care, and the sufficency
of the beneBis available under this chapter relative Lo those costs. The informa-
tion under this paragraph shail alss include-

“(A} the mecteg effect of indlation on the vakie of those benefita; and

"(B} & somparison of the inflation-adiusted value of those banefits 1o the
projected future costs of long-ters care,

*3; Any righta individuals under this chapter ma'{hhave to cancel coverage,
and @ receive n total o izl refund of premiume. The information under this
pavagraph ahall also ineludie.

“A} the projected number or percenisge of individoals Jkely w0 fai) to
meintain thelr covernge {defermined based onr lapsy rotes experiented
under similar group long-term care insurance proegrame and, when avsil-
uble, this shagter); and

“(BXi} p sumamary description of haw and when messums for longtorm
cere ingurance nnder this cheptar may be reised;

%ii) the premiam hislory during the last 10 years for each qualified care
rier offering long-tarm care insurance ander this chapter; snd

“1i1 if cont incresses fre anticipated, the prajected premiumes for a typical
insured individunl g varions ages.

“4) ‘The advantages und deadvaniagey of long-term rare innurance generally,
ralative Lo othey mains of accumulnting or otherwise soquiring Lhe asscia that
muy be needed te meet the costs of longderm care, sueh as through tox-guali-

5e§ rotirmoment programs or other investment vahicles.

“§ 9608, Cost sccounting standards

“The coat secaunting stendards lasued purgunsl b9 section 28 of the Office of
Federal Procurement Policy At (41 B.8.C. 452(F shall not mpply with respect to
a long-term care insurpnce contract under thie chapter ™

hi CONFORMING AMENDMENT —The anslyaiy for part T of itle 8, United Btates
Coda, is nmended by adding at the end of subpart G the following:
3. Laeg-Tarm Care Surnmte e RN : . - 3 Tt
ST, 1063, EFFECTIVE DATE.

The Office of Personnel Manageenent shell take such mensures as eay be nec-
cssaTy 1o ensure that long-terys cary ingurance coveragn under title §, United States
Code, s amended by this title, may be obtained s time {0 take affect not ater than
the first dey of the firal applicable pay period of the first Sgeal yenr which boging
after the end of the 18-month peried beginning on the date of the enactment of thig
Att,
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TITLE [I--FEDERAL RETIREMENT COVERAGE ERRORS
CORRECTION

SEL. 2001, BHORT TITLE: TARLE OF CONTENTE,
{a} Huorr TIMLE. w’f?zza {itle may be vited sa the “Federsl Ermansouy Retivemaent
Covorage Cormrectiona Ast
{8 TABLE OF CONTENTS m"!’ha table of contenta for this title iz zs followa:
TITLE I—FENERAL RETIREMENT COVERAGR ZRR0RY CORRECTION

flus. ';um Mtziiequﬁoefmmm
Bew. 2000 Definitiens
&gmx Avglicasllt

Wi.l.ll! o aimtbiom,

Sabtiile A—Deacripuiss of Hatizement Dovaregs Brrore e Whith This Tile Apphier sod Masaures lor Thels

CHAPYEN 1-—EMPLOYERS AND ANNLUP AR WHO BH: wmvzammwma S WHU
g!uﬁét}% mmzs&rm Cﬂm v HBS-OFF?‘;RT COVERED BISTEAD, ARD SURVTVORS OF

Bec. 2101 Expl
Bee, FIOF  Arowitants ed swrvivere.,

CHAFTER S~-EMPLOYEE WHE SHOULD HAVE BERN PERS COVERED, CSRS.GIFRET COVERED, DR
CEES COVERED, BUT WHD WAS ERRONBODHLY SOCIAL SECURITY.ONLY COYERED INSTEAD

%111,
e e, S .

CRAPTER 3—FMPLOYER WHO BHOULD LILD BAVE BRER BOCIAL SECURITY-ONLY DOVERED
BUT WH} WAR ERRONEOUSLY maﬁ%}m COVERED OR CIRT COVERED INSTEAL

e 3121, Em; whe shoald be Sociel Sermricy Omiy covssd, but whia 3e errmesualy CERY or {RREONwet

CHAPTER 4= EMPLOYEE WHO WAS ERRONEOUSLY FERS COVERED

Bec. 1171 ¥re: MGMMWQW coversd, GERY covtrwd, or CERS LMt corired widl
% it m»&uwfﬁs Lt
Buc. J32E, mmm Mmmcsnawm csasmmwm o Seadal Bocw

-Ond wrad. Bt whe Y
S, 213& umiuﬁ: wihn way srrosesisiy FERS novered

UHAPTER L-EMPLUYEE WH LD HAVE RETN CSHS-OFFSET COVRRED. BUT WHO WiS
B BIHIBLY CHRS DOVAREL INSTEAD
2185, Applieabitivy.

10T  Coeewctisg mandstory,

CHAPTER 8. ERPLOYES WHO HAYE HEEM CHRS COVERED. AUT WHO WAR BEERONEDUIELY
BS.OFPEET COVERED INFTEAD

Sec. 2131, Appleskility.
e, 3138 Coarreclion

Buinitla B—Grenarad Provisios

Bew, 2205, identifsution end notifiestion seyuinamenta
Hew. 2202, Information toe be furnisbid & aed by autEoritin sddpsdetetaring hia titla.
Baw, 2203,  Bevvite ronist Joponits.
Sewr, ZI04.  Provizione eedeled U Bocinl Resari ivcleselfimd wespdloy
T o
. B 1 ATHRRE T PRI
g:: 2207, CERH covarsge W:;??m to ba spgreend by OFM,
Bow, AR iiagulmm:r

Bainizie ComOther Providons
G, 2301, Mm sa l:li‘i-hoﬂ'ill caniinet contormity of wliwy Fedeesl redismensnl vyntame,
3. lnduid\m! Wof‘dﬁm promoremd Far amsonie nol olherwnise privesiag for wdar thilw Eiide
Hubtilie DuFifactive Data

Ber. 3483, Elteciive dete,
BEC. 062 DEFINITIONS.

Fuor purposes of this title:
1] ARMUTRANT ~-The term “annuitapt” hss the menging given such term
under aection 8331{9) or B40 (2} of title 3, United Biates Code,

{2} CSRS,~The term *CURS" means the Livil Service Ratirement Syuters.

{3 CSRDF.wThe tarm *'(:SRDF" MEBLK ?.}me Civil Service Betirerment and Dis-
ability Fund.

{43 CBHE COVERED.~The term “CSHE covered”, with cg;arvice,
means service thal i s%w the provisions of subchapter Zl} of r B4
of ct}alﬂfus Unitad Sta other than aervice subject to wuction 8334(k) of
1k TEHe.
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(5} CERSOFFBET COVERED.The term *CERE.Offsat covered”, with respect o
any servige, means serviee that is subject 46 the provisions of subchagter 111 of
chag)ter B3 of title 5, United Strtes ¢, and to seciion 8334k} of such title,

{8) Evrroyee —The term “em " hay the meaning given sach term under
seebion BAI{1} or 8403111) of Ui , ¥iniied States Code.

{7} Execumive viseoron —The term “Executive Directsr of the Federal Ree
tirement Theilt Investanent Board” or “Executive Director” means the Execulive
Tirector agpointed under section 8474 of title &, United Siates Code.

[§::] FE%—-’I’M termn “FERS” means the Fedorsl Employees” Ratirement Sye-

Lerr,

(8) FERS CoviReD.—The term “FERS covered”, witl respact to any service,
mnans servizs that iv subject Lo chapter 34 of tille 5, United Htates Cods,

{10} FORMER EMPLOYER.~The term “former employee” muans an individusl
whir wgs an employes, but who is not an annuitant.

{11} OASDI TaXES »~The term "OASDI tarea” means the GASDI employers tax
and the OASD! employer tax,

{312} OASD] EMPLOYEE TaXThe term “OASH! emplovee tax” menny the tax
im: unéer section 3101} of the Internal Revenue Code of 1886 (relating
to Old Burvivers and Dissbility Inaurance},

13) OABIH EMPLOVER TaX..-The term "OASDI employer bax™ mesns the tax
im vnder section 3111{s) of the Internal Revenus Cods of 1986 {relsiing
to tHd-Age, Survivors znd Disability Insurance).

£14) OABD] Truwr runns.—The term "OASD! trust funds”™ means the Federal
Gt a.n% fﬂi&m&m fnsurance Trust Fund and the Federni Disability Tnswr-
1T t .

{15} OrFice.~The term “Office” meana the Office of Personnel Munagement.

(16} RETIREMENT COVERASE DETEAMINATION -~ Be torm “retirement coverage
determination” means n deiermination by sn employes or agent of the Covern-
mon$ pe to whether a aﬁim’iw Governmant service 4 USRS covered,
CSRS.Offaet, covered, FERS covered, or Rovia! Security-Only tovered.

{17) RETIREMENT COVERAGE ERROR—The terin “retirsment coverage error”
menns an eryonecus rebivemant cove determination thal was in effeet for &
mindagn period of 3 years of service December 31, 1588, _

{18} S0CIAL SECURITY-ONLY COVERED -—The tarm *Bocial Secarity-Only cov-
ered”, with raspert b0 any service, means Government service that—..

(A) CoNSTITUTES EMPLOYMENT UNDER SECQTION 210 OF THE Sociat Soy-
RITY ACT {¢¢ LB C. adu); ANS

{BXi) is subject to QASDH tax% byt
{ii) is not subleed to CORS or FERS
{19 Burvivor—The e “swrviver” has the meaning given such term under

secbion §3310200) or B4DLEE: of title 5, Tlnited Stetes Code,
{20} THRIFT SAVINGE FIvD—~The term “Thrift Savings Fund™ means the
Ehoéi& Bavinga Fund established under mection 8437 of title 5, United Stotes
.

HEC 2003, APPLICABILITY.

{x} In GENERAL.~~THiz itle ghail appig with respect to vetirement covernge errors
that vecur before, on, or afier the date of enactment of thia Act.

(b LasrrattoN —Except a8 otherwise provided in this title, tida title shall nel
apply ie¢ sny ervoneous retiremeni eoverage delermination that wis in effect fur &
period of Jesa than 3 years of nervice afer ﬁcemambar 31, 1986.

EEL. 3004. IREVDCABILITY OF ELECTIONS,

&:éy glection mede (o7 deemed 15 bave been made) by an employee or oy sther
individual under s title shall be irrevocatie,

Subtitle A«-Description of Retirement Coverage Errors to
\?flizich This Title Applies and Measures for Their Rec-
tification

CHAPTER 1-FMPLOYEES AND ANNUITANTS WHO SHOULDL HAVE
BEEN FERE COVERED, BUT WHO WERE ERBONEOUSLY CRRS COV-
ERED OR CBES.GFFSET COVERED INSTEAD, ANB SURVIVOHRS OF
BUCH EMPLOYEES AND ANNUITANTS

HEC. 1131, EMPLOYEES,

{a) APPLICABILITY. ~—Thin section shall apply in the caee of any employee or former
smployen who should be {or sheadd have been) FERS covered hut, 22 & rasult of a
retiremant. poverage orror, I8 (or was) CBKS covered or CERS.Oifsat covered irmlond.
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{b) UNCORRECTED ERAGH - .

{1} APPLICABILIYY ~This aubsectian spplies il the retirement coverage arvor
has net been correetad before the efective dalh of the vegelulions deseribed
under paragraph {33 As soon ay practicable after disovery of the error, and
subject i ge vight of an slettion under gph (23, if CBRY covered or
CSRSOffeet covernd, such individual shel be trented ws CSRO-OHaed covered,
retroncive fe the date of the retirement coverage ervor.

(2} CoOvERAGE— X :

{4} ELECTION —UJpon written notice of a retiremend coverage error, an in-
dividual msy elect to be UCSRS.Offast covered or FEES covered, offective g
of the date of the retivement coveyage srror. Such election shall be made
ot Tater than 186 days sfter the date of receipt of such notiee,

{B) NongLesrion—I the individus! doea not maks o election by the
date provided under subparagraph (A}, s CBRS8.0ffset covered individeal
shall remain OSRS-Offset covered and 5 CBRE sovered individusi shall be

freated as CSRS-Offset covered,
{3} Reguisniona—The (ffice shall prescribe regoletiong o carry out this
cabsaction.
{e} CORRECTRR BRROR v
£1) APPLICABILYTY. - Fhiz Bubsection spplies i the retirement coverage error
was sarrected before the effective date of the regulations deseribed under sub-
section (b,
{2} COVERAGE. o

{A} BLpuTion —

{1} (BRS-OFFSET COVERED.—Not later thay 380 days affer the date
of enactment of this Act, the Office shall prescribe regulstions avther-
jring individuals to elect, duripg the 18-month period immadistaly fol.
lowing the aftective date of sach regulations, t6 be CERS-(Teet coversd,
effective as of the date of the retiresent coveraga aregy.

(i) THRIFT BAVINGS FUND CGONTRIBUTIONS -If ander this ssction an
individugl #leets to e CSRS-Offset sovered, all emﬁiayee contributions
to ihe Thrift Savings Fand made during the period of FERS coverage
tond 2arnings on ek contributions) may remain in the Theift Ssvings
Fund in sceordrnee with reguiations preseribed by the Execative Direc-
tor, notwithatanding any Kt that would ctherwisa be applicable.

(B} FREVIGUS SETTLEMENT PAYMENT AN individusl whe previously re-
neived p payment oydered by = court or provided =s 5 setilement of daim
for loases resufting from a retirement coverage error shall not be entitled
to meke an eleckion under this subsacdion unless that amwunt i waived in
whaote or in part under section 2208, and sny amount not waived s repaid.

{Cy INBLIGIRILITY FUR SLEOTION.—An individuel who, subssguent to cor-
rectinn of the retirement soverage error, receivad a refund of retirement de-
durtitns under section 8424 of tle 5, United States Code, or a distribution
under section 8433 ch), (e}, or (h{IXA) of title 5, United States (ode, mey
ot meke an election wnder this suheaction.

$3% CORRECTIVE A0TION 70 REMAIY ¥ ErrEct—If an Ssdividual is ineligibie

fo megke an election or does not miske sn slecdion under paragraph (2) beiore

the end of any time }mitation nader this nubisection, the corcective action tnken
biefpre such Yme limitation shail rerain in effect.

HEC, 8115 ANNUTTANTE AND BURVIVORS

{a) IN GeNgral.~This section shall zpply in the ¢see of an individusd whe fa—

{1 an aoneitant who ghould havs FERS sovered bul as o vemult of 5

retirernent covorage arror, was CBRS covered or CBRS-Offzet covernd instead;

ar

2% @ survivor of a8 employee who thould have been FERSE covered but, ss
a ﬁ&y&t of :lk retirement coverage error, was OSBRS covered or UHRE-Cffset cov-
ered instead. .

{h) COVERAGE
(1) ELgorson.-Not |ater than 180 daya afer the dale of enactment of thia
Bet, the Office shall prescribs ticns authorizing an individunl described

under subsertinn {g) to ehoet CSES-Oifzet covernge or FERS coverape, affective
as of the date of the retirement coverage errar.

{2} TIME LIMITATION ~An election under this aubsection shall be made not
latar than 18 months afier the effective date of the regulations preseribed under
pxrag;ggsh {1).

{3 REpUCED ANNINTY,

(A} AMOUNT IN ACCOUNT.—If the individual electe CBRS-Offpet cpverage,
the amount i the employess Thrift Sevings Fund accourt ander sub-
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chmpter HI of chapier 34 of title §, United Stutes Code, on the duis of ro-
tirement that represents the Government's contributions and ssraings on
those contributiong (whether ¢r net such amount wes subsequently disteih-
uted from the Thrill Savings Fund) will form the basis for 8 reduction in
the mdividual’s srnality. r regulntions prescribed by the Office.

{8 BEDUCTION ~The reduced annuily to which the Individual s entitled
shail be equal to Bn smount which, when tzken ther with the amount
veferred o in subparageaph {A), would result is the present value of the
total being sctusrinlly equivalent to the present valtp of an unreduced
CERE-Offect annuity thet would have een provided ths individual,

{43 REDUCED DENEFIT mwifi

iA} 8 surviving spouse elects CSRS-Offsst benefits; and

{B) o FERS bame employse death benefit under section 84433} of title
&, United States Cadn, was pwvzmm};gmd‘

then the survivors USRS-Offset beneSt shail be subject to & reduction, under

tions prescribed by the Office. The reduced annuity to which the ndi-
vidual is antitled dhall be equa! to an amvont which, when teker thar with
the amount of the peyment referred to under subparagraph (B) would reach in
the present valze of the total being actuprially sgpivaient (i the present value
et:ﬁanzmreduwd CSR5-Offeot annuity that would have been provided the indi
vidusL

{5 PREVIOUS SETTLEMENT PAYMENT.—AR individual who previously received
fn palg.mezsz sedered by a court or provided se & settlement of elaim for lamses
resulting from a ratirement covevage ertor may not make an election under this
gubasction unieas repayment of that amount is waived i whole ar in part under
section 2308, and any amount not waived % repaid.

(e} MNONELECTION, —If the individual does nut meke an slection under subgectinn
(b} before any time limitation under this snction, the retiremont coverage shall be
subject to the follswing rules: )

{1} CORBECTIVE ACTION PREVIGUSLY TAKEN.Il rorrestive action was faken
beforo the end of any tims lmitetion ander this section, thet correstive acton
shall remain in effect,

{2) CURRECTIVE AUTION BOT PREVIOUSLY TAKEN.—If vorrective peiion wag not
taken before such time limitation, the employee shall be CORS.Offeet covered,
retroactive to the dats of the retirement duverage siver.

CHAPTER 2—EMPLOYEE WHO SHOULD HAVE BEEN FERS COVERED,
CSHE-OFFSET COVEREL, OH CERS COVERED, BUT WHO WAS FRRO-
NEOUSLY S80CIAL BECURITY-ONLY COVERED INSTEAD ’ :

BEC #1311, APPLIGASILITY.
Thiz chaptsr vhaell apply In the case of any smployee whow
{1} agmz!ti be (or shoyld have been} FYERJ wggered bt a5 e result of a retire.
ment povarage error, e (or wasl Sccial Becurity-Only eovered inalopd;
(2) shongld be {or ghould heve beend USRE-Offset covered but, as a resull of
a retirement coverage error, is {or wun} Bosial Seeurity-Only rovered instesd; or
{3 should be (= ghould huve been) CERS covered but, ag g result of & vetire.
merni coverage errar, is {or was! Social Secority Only covered instead.
€EC, A1 CORRECTION MANDATORY. ,
ia) Uncorgeoren Exnor-Il the retiremsent coverege sryor has not been zor
roctet, As goon oB praciieadls after discevery of the error, such individual shall be
covered unider the correct retiremient coversge, sffeclive as of the daie of the retire-
ment coVETARE ErTOT.
tb) Corproren ERROR.-—IT the retirement coverage srror has been corrested, the
vorrective aotion previowsly taken shall remain in effect.

CHAPTER 3—-EMPLOYEE WHO SHOULD OF COULD HEAVE BEEN S0OCIAL
SECCRITY-ONLY COVERED BUT WHO WAS ERRONEQGUSLY CHRS-0FF-
SET COVERED OR CBRS COVERED INFTEAD

SE5, AL EMPLOYES WHO JHOULD RE SOCIAL SECURITY-ONLY SOVERED, KT #HO B B
RONEODSLY £888 6 CERE-OPIRET COvEALD INETEAL.

{a) APPLICASILITY. —This sectiaon applies in the case of o retirement coverege errer
in which & Bocial Security-Only cevered smpluoyes was erroneousty TSRS cevered or
CSRS-Offeel covered,

{BF LINCORRECYED VoA

i1} APPLICABILITY. —Thin aubsection applien if the retirement coverege error
hes net been vorrectsd before the efferizve dute of the reguiations dencribed in
paragraph {3).
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(2} Coveraos.~In the case of an individuel who is erroneously CERS soverad,
ne soon B2 prasticable afler disenvery of the error, and f’“"é‘fg to the wight of
sy slection undsr gmgmph {33 individunl shall be CSRS-Offset coversd,
effactive as of the date of the retirement coverage error.

{2} ELECTION ooer

£AY IM OuneRal. —Upon written noties of @ retiresent coverage ervor, an
individust may elect o tw DORS-Offset covered or Social Security-Only cov-
erid, sifective s of the date of the reliremant coverage srror. Sued election
shull be made ot laiar than 180 duyu after the date of receipt of suzch oo
ties,

(B} NorereoTioN—1f the individuel does niot make an slection bafore the
date provided under subparagraph (A), the individusl shell remsin CSRS.
Qitsat covered,

{0} Rucuranrons—The Office ahall prescribe regulations to earry oot
this pamgmph

(¢) CoRRECTED ERROR.—

{13 AppLicanrrry.—This subgection aﬂp;pliaa if the retitement eoverage arvor
way corrected before the effective daty of the regulations degeribed under ayb-
mection (BX33.

(2) ELEcnion.—Not leter than 180 days afler the date of enactmant of thia
Art, the Office shal prescribe regudntions authorizing individuals to elect, dor-
ing the lsumonm_immediawly foliowing the effaciive date of muxch regu-
latieng, tis be t eovered or Secial Hacurity.Only covered, effective as
of the date of the retirement sirverage error.

{3} Nongreomon.—H an sligible individasl does not oake an election under
puragraph {2) before the end of any time limitetion ueder this subsection, the
covrective action tekan before such time limitation shall emain in effect.

CHAPTER 4—EMPLOYEE WHO WAS ERRONEOURLY PERS COVERED

HEE. 238 EMPLOYRE WHOG FEOULD B ROCIAL SECLURITY-ONLY COVERED, L8094 COVERED,
GE (HES-OPVERET COVERED AND 18 NOT FEISELICIRILE BUT WHO IH ERBO
KEOUSLY PERE COVERED DNSITRAD,

{g) APPLICAEITY.~—Thin section applies in the case of u relimment eoverage error
in which a Bociat Security-Unly sovered, CBRS covered, or CORE-Offuct covered em-
pioyee not eligible to eleg? Wem%gder nutharity of section 8402(c) of title
5, United Btefes Code, was erroneously § oovered.

{53 UnCoRRECTED Efpon.

{3) APPLICARILITY—This mubsection applies if tha vetirement aoveruge error
har not been correeted before the effective date of the reguiations deacribed in
paragraph {2}

(2} CovERAGE.—

(A} BLerTION.—

© {3 IN CENERAL.~-dfpon writien notice of a retirement coversge errur,
an individual may elect to ramain FERS coverad or 1o be Sociel Bem-
rity-Only povered, CSRS coversd, or CSRSOffset covered, ss wouid
have spplied in the absence of the erroneons reliremnt covernge deter-
mination, effective an of the dute of the retirement coverage error,
election shall be made not leter than 180 deyw afler the dale of receipt
of siach notice,

{ii} THEATMENT DF ¥RES ELECTION.~-An slection of FERS zuverage
under thin subsectivn iz deemed to e an election under section J01 of
the Federsl Bmplovees Batiremant Bystemn Act of 1986 (6 U.8.C. 3231
note; Public Taw 9&(}9. 235; 100 Stat. 6949).

(H) NonsLgerrs ~If the individusl does not make an slection before the
dute provided onder aubpnrsm?h {A), the individusl shall remain FERS
covered, effective as of the date of the retirement coverage error,

(3 EMpiOvEs CONTRIRUTIONS 1IN THRIFT SAVINGS FUND.—IT under thin snctien,
an individual ehecta to be Social Security-Only covered, CSRS covered, or CSRS-
Offset coveresd, sll employes condributions to the Theift Savings Fund mede dur-
ing the period of erronecoun FERS coverage (end sl earnings on wuch tontribu-
tiona) may yemain in the Thyify Savinge Pund in scoerdanse with rapuistions
grem:ribe(i by the Exseudive Director, notwithstanding any limit under pertion

351 or 8432 of title §, United States (ele,

{4} REQULATIONS ~Except an provided under paregreph {45 the Office shall
prescribe regulations to carry st this subsection.

(¢) CORRECTED ERROR.~—
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(3} AvrracaniLrry.—This subsoetion :fzp{ias if the retireinent toverage error
wan hmmzi before the sffective date of the regulations described under para-
graph (&L

{2} Brpomon.—Nat tater than 186 days afier the dais of enactment of this
Art, the Office shall preacribe regulations authorizing individuala to elet, dur-
ing the 18-month period immediately faﬁam the eflective date of amk reyu-
Igtions te remain Secisl Security-Only toversd, CBRS covered, or CERS-Offet
vovered, or to be FERS tovered, effective as of the date of the retirsment cov-
erage error,

(3) NomesLporion,—If an sligible individunl does not make an election under
paragraph (33, the corroctive action taken before the end of any lime Hmitation
under this subsection shall remain in affect.

i4) TREATMENT Of FEAS ELECTION »-An clection of FERS cove: under this
subssction is depmed to be an election under section 80) of the Federnl Boploy-
eog geiz‘mment Byotews Act af 1966 (8 UL 8371 note; Public Law 99.09335;
148 Biat. 559).

B, ¥i93 FERSELICIHLE EMPLOYES WiHO BHOULD HAYE BESN CSRE COVENED, CHRE-OFF-
SET COVERED, OR BOCIAL SECURITY-ONLY CUVERED. AUT WEO WAS TREO-
NEOUELY YERH COVERED INSTEAD WITBOUT AN ELECTION,

{8} TN GENERAL.-—
£1) FERS gLEcTIoN vuevenNTED.—H an individual was prevented from electing
FEEE coverage becnuse the individun!l was errongously FERS covered during
the peried when the individual waa sligible to aleet under title K of the
Foderal Employess Retiremant Svalom Act or the Pederal Emgiéym‘ Retire-
ment Symam%pen Enrcilment of 1987 {Public Law 16 i; 111 Stat
1318 et seq.}, the individualw
(A) i deemed to have elected FERS covernge; snd
{B) shall remnin eovered by FERS, unless the individual declines, under
Intions prescribed by the Office, to be FERS coversd.
£2% DECLINING FERS COVERAGE.—If & individual deseribed aaﬁe%garwph
{1¥B; declines to be PERS coverad, such individuul shail be CSRE movered,
CERE-Oifset covered, or Bocial Security-Only eevered, aa would epply in the ab-
sence of & FERY olection, effeetive an of the date of the erronesus relirevient
coverage delarmination.
ihi EMPLOYEE CONTRIBUTIONS IN THRIPT SaviNgs Funp—If under this gection, an
individual declinee io be FERS covered and instand is Social Security-Only coversd,

CHES covered, or CSRS.GEset covered, as would spply in the shasence of & FERY

ciection, all smployes contyibutions to the Thit Bavinge Fund made during the pe-

ricd of grronecus FERS coverage {and all esrninge on such woniributions! may re-
main in the Thrift Savings Fund in accordance with reguiations prescribed by the

Exseutive Pirectar, notwithatanding any limit that wenid atherwise be spplivable.

£e) INAPPLICABILITY GF DURATION ¢F EgkoNEcUs Coveiage.—This sectisn shail
ppply regardless of the length of time the erroneoun overage detormination re-
wained in effect,

HEC. 2338, RETROACTIVE EPFELT.

This chaptar shall bo, effective. as of January. 1, 1987, e t that asction 2132
shali pot apply to individugls who made or wors desmed to have made elections
aimilar 1o those provided in this section under regulationy prescribed by the Gffice
hefars the effective date of this Gtis,

{HAPTER 5-EMPLOYEE WHO BHOULI HAVE BEEN CSR3.OFFSET
COVERED, BUT WHO WAS ERRONEOCUSLY CHRE COVERED INSTEAD

HEC. 2a41 APPLICABILITY,

This chapter shall apply i the ease of mny emplovee who should be for should
have been) CERS-Offset coversd but, 18 o rosuli of & retivement wverage error, io
for wan) CSHS eovered inastead.

SEC. 3342, CORRECTION MANDATORY.

{n} URCORRECTED Exncr —U the refirement coverage <rror bBas not been core
rected, as soon BN procticable after discovery of the error, sach individual shall be
vovered nnder the correct retiremient coverage, effoctive as of the date of the retire
rment coversge arrer,

{b) Congecreo ERBOR.~If the retirement coveruge errer has been corrected befire
the eﬁ‘ecti‘;a date of thia title, the corrective aclion Laken before such date shall yo-
main in offect.
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CHAPTER $-EMPLOYEE WHCG 3D BAVE REEN CERS COVERED, BUT WHO WAS ERRO.
MEQUELY CERB-OFPIRT COVERED INNTEAD

SEC. Q181 APPLICABILTTY.

Thia chapter Ehall apply in the case of any employee who should be {er should
have been) CERE wovered but, an n remsdt of a retirernent soverage ermr, in {or was)
{BRS-Cffast covered inntead,

HET. $36% CORBECTION MANDATOUY,

(a} UNCORRECTED ERROR~If ihe retirement pverage error has not been core
rected, a6 soon as practicable afier diseovery of the errar, such individuaal ahall be
covered under the sorrent retirement covernge, eflective as of the date of the refire-
ment toverage error.

&) CORRECTED Ennon I the refirement suverage error s been corrected befare
the aﬁ‘ec!.iﬁve date of this title, the sorrective action taken before such date shall re-
main in eflost.

Subtitis B-w{General Provisions

EEC. 3301, IDENYIFICATION AND NOTIFICATION RIDQUINIMINTR.

Gavernnont rgencies ahall tnke all suck measures an may be reasonable snd ap-
riate to promgpily iantify and notify individuals who mre {or have been) affected
E-; & retirement tovernge errot of their vighis under this title.

HEC. 2202 INFORAMATION TO EE FURNISHED TD AND BY AUTHORITIES ADMDOGAYERING THIS
TYILE.

(8} APPucAmITY.—The Butherities identified in thin subsection Arge
(1) the Director of the Office of Personne] Mansgement;
(2) the Commissioner of Soeial Security; and
(3} the Exesutiva Fivector of the Federa] Rotirement Thrift Investment Board,
{b} AUTHORITY TO OBFAIN INFORMATION. Each autherity idenlified in subsection
{8} may secure divecily from any dfﬁmmmm% or agency of the Enited Statey infor-
mation necensary to enshie such authority o carry out 119 rosponsibilities under this
title. Upon requent of the suthority involved, the head of the department or agency
invoived shall furnigh that information to the requesting autherity,
fe) AurHoriTy To FROVIBE InvomaanoN.—Fach msthority identified in subsaction
{a) may provide directly to any depariment or agency of the United Hiates all infor
mation such authority belinves tr enable the department or agenty o
carry sat its reaponsibitities under this iiga,
[ ;&?}){;}L?{ZT&‘I'ION; SAFEGUARDS —Enrch of the yespective authorities under subsection
n} abalie
{1} wqugsl or provide anly such information as that wutherity considers nec-

eISAry; a8

{2} establizh, by regulation or otherwise, appropriate :::aguanix s enmure
thet any informotion obtained under this settion shall be oty for the pur-
pose antharized.

SEC. 2203 SERVICE CREDIY DRPOSITS,

{al CBHE DEPOSIT.in the capse of a welivenent coverege error i whiche
{2};:(3?ERS covered employee wus erroneously CORE wvered or CORS-Offset
LENYH: H
{2} the cmployee made & zarvive credit deposit unidor the TSR3 rulee; ond
{3} thers ia & subsequent refreactive change to FERS covorage;
ihe excese of the smount of the O8RS civilian or military service crodit daposit over
the FERS civilian or mili service credit deposit, Oagweﬁmr with interest computed
in azcordance with parsgrmphs (2) and (3} of section B334{e} of title &, Uniled Blatas
Code, and requlations praasribed by the Office, shall be paid i the employse, the
stnitant or, in the case o 8 doceased emgi i;ze? 1 the individusl entitled to ump-
pom benefits under pection 8424(d) of title 5, United States Code.
(b) FERS DEPGSIT.wm . -
{3} APPLICABILITY,—This subsection applies in the case of an evronenus retive-
ment coverage determination fn which—
iA} the Q:’:‘f?ﬂym owed & servies eredit deposit under sottios 84130 of
title &, tInited Statas Code; and
(HXi» there i€ o enbueguenst refrosctive chenge o CSES or CSRS-Offset
soverage; o7
{ii} ihe merviee becomes creditable ender chapter 83 of title 5, United
Siatea Code,
{2) REDUCED ANWUITY —
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(A1 In GENERAL—I at the time of rommencement of an annuily there 2
remaining unpaid CBR#Y civilian or military service credit deposit for sorv.
jce described under paragraph (1), the annaity shall be reduced based upon

the emount unpaid er with interest mputied in ancordence with sece
tion B334{e} {2 and (3) of Gtle B, United States Tode, and regulations pre-
serthed by the Officn,

{8} AMOUNT~The reduned annaity o which the individuel in entitled
shall be equal to an st that, w wken tagother with the smount
referred to uader subparagraph (A), would result in the present value of the
totsl being actoarially equivalent to the present walue of the vreduced ane
mitity benefit that would have bess provided the individaal,

{3} SURVIVOR ANNUITY o

(&} IN GENERAL.—If 2t the time of commenzement of & survivor annuity,
there I8 remaining unpeid any USRS service credit deposit described under
parsgraph {1), and there has been no ectusrisl reduction in an sanuity
under paregraph (2), the murviver annnity ahail be reduced barsd upon the
srount unpaig together with interest computed in secordance with section
gmgf:%% und {3} of title 8, Unted States Code, and regulations preacribed

¥ £,

(B} AMOUNT.~The veduced eurvivor annuity to which the individun) s
entitied shall be equal t¢ sn amount thai, when taken together with the
amount referred 1o under subpsrsgraph (A), wonid result in the pressni
veiue of the total heing actusrizlly equivalent to the present volue of an
agﬁggrmd surviver annuity bonel thet wonld have been provided the indi-
X

#EC. E20. PRAVIBIONT RELATED TO SOCIAL ERCURITY COVERAGE OF MIACLARSIPTED KM,
PLOYEES,

e} DEFRNTIONS ~in this section, the termyw
2{11} “eovered individusl® meang any smydoyee, former employee, 9r annintant
whim

tAY s or was emploved erranpously subiext to CSES coverage g8 & resull
of a retirement coverage ervor; snd

(B) is vz was mirouctively senverted w DSRS-ofbat coverage, FERS cov-
eragn, or Sozia] Security-only coversgs; and

€2} “excess CHRE decustion amount” means en amwunt equsl to the dik
furence between the CERY deductions withheld and the {SRS-Offset ur
FERS dedustions, if any, due with ropect £ n covered individus! during
the entire period the individual was erronecasly subiect to CBRSB coverags
as a resodi of 3 retirement coverage errar,

(b} REPORTS TO COMMISSIONER OF BOCIAL BECURITY. v .

{1} In QENERAL.In ordsr o curry out the Coramiasioner of Siial Security's
respansibilitien under title I of the Sociel Serudity Act, the Commisaloner may
requer? the hesd of each egency that employe or empioved o covered individunl
tes report (in coordination with the Office of Personnel Management) i such
form upd within such tmefmme as the Commissioner may apenily, eny or all

G
{A} the total wages {as defined in aeciion 3230} of the internal Revenue
Code of 196E) paid to such individunl during esch year of the entire pericd
of the ercoveous O8RS coverage; prd
(4-4 mcgzr additionnl in{t}:jmatm as the Snmmxm:g? may re;uir? {&:} zﬁ;e{
parpose of carpyeug out the Domasssienar’s responsibilities under tithe
the Bocial Secority Act (42 US.C. 401 ot eeq.).
12} Comriancr-The head af an agency or the Office shall comply with o
nest from the Qommiasioner gnder paragyaph {1}
re?S) WaGES.—For purposes of section 201 of the Social Security Act 42 UB.L.
441), wages under this subgection shall be deemed W be wages re-
ported to the of the Treasary or the Secretary's delegates pursiant
1 subtitle F of the Interna! Bevenue Code of 1888,
{¢) Pavsens RELATING 70 TASDI EMPLOYEE TAXES =
(1} It geneeal—The Office shall tranafer from the Civil Service Botirement
and Disability Fund t0 the Gerssenl Fand of the Treasury an ameunt egual w
the lenser of the excoss CBRS deduction wmount or the DASDIL taxes due fur
soversd individuale (se adjusted by amounts transforved relating Lo applicabls
CASE! mpligee th¥es as & t of torrections made, Incloding corroctions
mutde before the date of enaciment of thin Act) ¥ the excess TSRS deductions
exceed the QASD] taxos, sny difference shall be puid 10 the coversd individual
or RUTVIVOLS, 85 apprupriote,



16

{2} TRANSFER ~-Amgunts tramnfirred undar this subsection shall be doter.
mined netwithelanding soy Hmitation under sertion 6501 of the Internal Rev.
enue Code of 1886,

£d} Paysgrer of GASDI ENproves TAYES

{1} IN cpsenas—Each employing ageny shall psy ap soount equal to the
AR wnployer texes owed with respect to covered individuala during the zg:
giaable period of erronecus coverage {ss adjusted by amounts transferved

4 nt of such taxes a8 o result of correctionn made, inciuding corrections
m ore the dete of enactiant of this Act),

{2} PAYMENT ~Amounis paid under this subeection shall be determined sb.

pet o eny Hositation under gection 6501 of the internal Revenue Code of 1986,
{&5‘ APPLICATSON oF OASDI Tax PROVISIONS OF THE INTEmNAL REVEWUE Cobs oF
1888 TO ARFECTED BAOIMVIDUALR ann EMPLOYING AGENCIES —A covered individual
and the individuels employing sgeney shall be deemed 16 have fully satiefied in &
timely manner their regponaibilities with reapect to the taxes bm by aertions
3101ia}, 310%m), and 311t} of the Internsl Revenue Code of 3 oo the wages
paid by the epiplaying agency to auch jndividual during the entire period such indi-
vidugl was erroneoudly rebivcet o CSHS coverege a8 6 result of 8 sebireenant cov-
¢rage error bazed un the payments and transfors meds under subsections {c) and
(iji gt eredit or refund of taxes on such wages shall be allowed ax & result of this
subsection.

EPE. 3205, THRIFY KAVINGS PLAN THEATMENT POR DRRTAIN INDIVISUALS,
{2} APPLICABNITY.—Thiz seclion applies te an individusl whe...
{1} s eligible to make an election of coverage under pection 2101 or 2109, and
onily if FERS coverage 2 clected (or ramaing in effect) for the emplayes involved,

ar

{2 is deseribed in scction 2113, and makes or has made retrosctive ioyee
ontributions to ihe Thrfl Savings Fund under regulalions prescribed fy ihe
Bxecutive Director.

£ PAYMENT INTO THRIFT SaviNGY Funp —

£11 IN GRNERAL.~—

{A} PAYMERT —With respect to Bn individual to whom this sectinn
phes, the en;Foninasgmzy shall gx@ﬁ te the Thrifi Savings Pund wader au,
chapter HI of chapter B4 of title 5, United Statag Cody, for eredit ta the ne-
count of the employes involved an amount equal to the eaminigs whirh are
dizallowed under section 843Zata¥2) of such title on the empinyes’s ratro
B Avt wm&m}z der sobparagraph (A) shell be ted

CHERD e under LShie) in fe-
cordance with the procedures for com tmpg loat earnings unpc;:er auction
B4332n of title 5, United States Code. ’ge amount pasd by the emflo[;igg
agensy shall be tresizd for all ﬁ}urpoaez as if that amount had scually been
eurped on the buals of the employee’ s contributions, .

{0 BxeermioNg.1f an mndividos) made retrasstive vontributiens before
the effective dade of the reguintions under section 2Hil(c), the Direclor may
provide for #n shternative caltulation of lost esrnings 1o the extent thai g
zaleulation oader subpavagraph [B] i net administratively foasible, Tha al-
ternative calrulation shall yield an amcunt that is as close as practicabls
1o the amount cm;guta& under subparagraph {B), teking inte scoount esme-
ings previnusly paia,

{Z} ABDRIGNAL EMPLUYEE QONTRIBUTION.~-in cases in which the retirement
coverage error wan corrected before the effective dale of the {iena undey
section 2103{e}, the emplovee invelved shall have an sdditional opportunity ta
make relroactive cyatributions for the period of the retirement coversge error
{gubject to applicable limits), and such contributiona {incheding any contribu-
tisns made aftar the date of the torrection) shell be treated in geordnnee with
peragraph {1}

(c) REGULATIONG, —

(1} ExsCyrwe OIRECTOR.The Execulive Directar ahall prescribe regulations
appropriste to canry out Hhip section relating i retronchive emplarae cantrid.
tions and payments made on or afler the effective date of the regulations under
seetion 21 léc}. )

{21 OyFcE.~The Dfficy, in consuliation with the Federsl Retremend Thrift
inveatment Boerd, shall preseribe repndutions appropriste to out this per-
tion relating to the calculation of lost carnings on retroactive emplovee contribu-
tone mads pefare the effective dato of the reguigtions under sectinn 21010},

HEC, 2206, CERTAN AGENCY AMOTURTS 76 88 PAID INTY) (K SEMATN [N THE CHRIWR,

{a} CERTAIN ExCESS AoPNCY CONTRIBUTIONG 10 REMAIN I¥ THE USRDE.—
{1) IN GENERAL —Any umpunt described under paragraph (2) shali—
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{A} remain ¥ {he USRDF; and :
(B} may not be paid or ¢redited to an agency. L
{2} AMoiTe.~Faragraph (1) refers to any amount of contributions made by
an ageney under section 8423 of title 5, Uniled States Code, on behall of any
emplayes, former employee, or sanuitant (or sasviver of such wmplovee, former
employss, or mutuitant) wht makes an sloction to correct @ retirement coveruge
grcr undey this title, that the Offics detormines to be exouss sn o resnlt of guch
ention.
{8} Apprronal. Exproyee REmREMENT Deouorions T Be Pamn gy AQeNCy.—3f
& eorreciion in & relirement coverage error results in an incresse in employee dedae-
tions wader section 8334 er 8422 of tille 6, Uinited Biates Code, that csnriot be fuily
paid by a reailocation of otherwiss svailuble amounts previowsly deducted from the
smployea's pay u# employment taxes ar retirement deductivns, the employing
rCY—
£1) shall pry the roguired ndditional amount into the SSRDF, and
{2 hall not seek repayment of that amount from he smployee, lormer 2o
pinves, apnuitand, or survivor,
BEC, £37%. CRHN COVERAGE BETRESONATIONS 10 BE APPROVED BY (/PN

Ni agm:g:ha!l» plate on individasl ander CERS soveragn unless—
(1 individual has been employed with CEES covernge within the pre-
reding 365 days; or
. (2} the Gffize hax agreed in writing that the egency's soverage detarmination
& Crredh.

BEC. 2368 DISCRETIONARY ACTHING Y DIRECTOR.

{a) In Gingnan—The Director of the Offics of Perscanel Muna L KTV Yo

{1} extend the deadlines for making vlestions under this title in circumatances
involving an individual's inability to make & timsly election due to» 8 couss be-
G provids fot she semi r —

i 3 reimbursement of nocessary and reasonable expenses in-
zurmf];; an individual with respect o setilement of a disim for lossea resulti
fram a retirement covernge error, inchuding nitomey’s fees, court coats, zn
other artual expenses;

13} compengate un individual for monetary loases that are o direct and proxi-
mate resall of o rebirement coverage error, excluding claimed losses r=lating to
forgane contributions end esrnings under the Thrilt Buvings Plen usder sub-
chupier I of c}wgmr 84 of titie &, Unilad Stetes Code, and all other investmant
(z;)(por‘uumnea; an

41 waive payments required dus to correction of & retirement coverage error
under thia title. .

(b} BiELAR ACTIONE —In exervising the antherity gnder this ssction, the Dircetor
shull, 1o the exient precticeble, provide for sissiler actions in situaiions involving
gimilar siresmstances.

(e} dumctas, Review,—Actione taker under this section ave final ané canelusive,
and are not subiect to sdministrative or judicial review,

{4} ReGULaTiONs. —The Offico of Personne! Management shall preseribe reguia-
Hent vogarding the pracess and critoris vsed in exerciging the autgror‘ity under this
soction.

{6} Repor?.~-The Office of Personnel Menagemend whell, not later than 180 days
ofter the datn of cnactment of this Act, and ennuslly thereafler for each year in
which the susihority provided in {his section is used, submit a report 16 each House
of Congress on ihe operation of this section.

SEC. 2800, REGULATIONS,

{a) In GENERAL--In addition to the regulstions specificelly authonzed in ihis
title, the Gffice miny prescribe auch other regulations es sre neceasary for the ad-
mimairstion of thiy title,

{b3 FOrMER SPOUAR,~The regulations preacribed under this Hile shall provide for

rolection of the righta of a former apouse with entitiement to an spportonment of
Eenefm or to sarvivar benefits based on Lhe sarvies of the employee.

Subiitle C—Other Provisions

SEC. 2507, PROVISIONS TG AUIHORIZE CONTINGED CONFORMITY OF GTHER FEDERAL BE
TIREMENT HYSTENR.

(n} ForR10M SEpvite, —Bections 527 and 851 of the Fomign Servicn Ast of 1980

{22 U.B.C. 4067 gnd 4071) shall apply with respect to thia title in the seme manner
a4 if this title wore part ofw
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(1} the Civil Sorvice Betiremeni Syatem, 10 the exteni this title relnfes o the
{Hvil Bervice Retirement System; and

12} the Federsl Employees’ Retirement Sestem, to the extent this title relntes
te the Fedoral Empioyess’ Relirement Systam,

{b) CENTRAL INTELLIGENGE AGENCY.~Seciiona 292 and 301 of the Central Intal-
ligence )&euﬁy Retiremant Act (50 1L8.€. 214] and 2151 shall apply with respect
to this title in the samm manner as if this title were part of—

€11 the Civil Service Retiremen? System, ta the extent this title relates to the
{ivil Serviee Ridiverent Systeny and N
{2} the Federa) Emplovees’ Retirement System, to the extent thia title relntea
te the Fedaral Employess’ Retirement System.
ARG, J90L AVTHORIZATION OF PAYMENTS.

A paymeris guthorssnd or vexuired by thie title to be paid from the Civil Service
Retirement and Dissbility Pund, together with administrative anen incurred hy
the OffBee in sd.miniazer%ng thie title, shall be deemed to have been authorized o
be paid from that Fund, which ie approprinted for the paymend thereof.

SEC. %03, BIDIVIDUAL. RIGHT OF AGTSON FRESERVED FOR AMOUNTH ROT OTEEEWISE PRO-
VIDED POR UNDER TEIR YI1LE.

Nothing in this fitle sha&dpmcim an individual from hriaging s claim againat
the Government of the United States which such indivmidusi may have under section
134555 or chupter 171 of tifle 28, United States Code, or any sther provivion of law
(i}ae?pz 5 the oxtent the cdain is for any mmonts stherwise provided foy under thie
titie},

Subtitie B-Bifective Date

BEC, Bei, EFFECTIVE BATR

Except nz otherwipe provided in this tithe, thisg title shall take «Fert an the date
ol enactment of thin Act.

i. PURPGSE

The Long-Term Care Security Act would establish n long-term
care insurance pmﬁmm for federal {ncluding postall employees,
members of the uniformad services, both civilian and military retir-
een, and certain qualified relatdves including apouses, parents, par-
ents-in-law, snd a arents.

The provisions of the Federal Erroneous Retirement Coverage
Correchions Act which are included in 8. 2420 a&mvide for the cor-
rection of certain retirement coverage syvors atfecting federal em-

ployses,
11, BATKGROUND

A. Need for long-term vare legislation

Long-term care refers to a wide range of health and support serv-
ices far persons who have Ioat the capacity for self-care, Long-term
care gervives include home and community-based services as well
as those Srcvided in nursing homes and other institutiona.

A stesdy increase in lopgevity and in the eiderly population has
led to 2 nee in the number of Americans likely to need zome form
of long-term care. It is estimeted that roughly 5.2 millien persons
age 65 or older, and 3.8 million persons ages 18 through 64, cur-
rently receive long-term care aesisiance either in the communily or
in nursing homes, The need for long-term care is expected to grow
substantially in the future. By the vear 20030, it is estimated that
approximately 20 percent »f vur population will be age 65 or older.

ng-term care 13 expensive. The cost of nursing home care is ex-
pocted to rise from an average today of $46,000 per year to an av-
erage of $97.000 per year by 2030, Long-term cgre insurance cen
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pravide families with affordable options fer dealing with the cata-
strophic expenses of nursing home care, heme care, assisted living,
and other forma of long-term care services. Without insurance, fam.
ies often must exhaust all their income snd essets to pay for long-
term care. '

Marny individuals are under the false impression that their
healih plen, dissbility insurance, or Medicare will adequately cover
their long-term care needs. Unfortunstely, this is rarely the case.
Most health insurance plans do nol cover costs associgted with
long-term care, and Medicare covers long-term care enly under lim-
ited circumatances. Medicaid provides coverage for long-term care,
but eligibility is based on income and assets. Without long-term
care insurance, individusls must deplete their asseia, and evenin.
ally depend on Medicaid t¢ pay the costs of long-term care,

remiums for long-term care insurance are typically less expen-
sive for younger purchagers. Establishing & long-term care insur-
ance program for the federal community could encourage individ.
nals {0 consider purchasing long-term care insurance during their
working years, when premiums are lower,

Long-term care insurance san help federal workers plan for the
future and protect themselves from the financial risks asscciated
with the difgc:u}t challenge of providing long-term care and comiort
0 a loved one. By establishing a program that offers afordable,
quality loagderm care insurance, the federsl government can gerve
as a model to other emplovers ncross the esuntry whose employees
fuce similar long-term care needs,

B. 3zxngaxy of title I of the legislation, “The Long-Term Care Secu-
rity Act’ ‘

Title I of 8. 2420 requires the Office of Personnel Management
{OPM) to enter into seven.year contracts with sne or more gualified
insurance carriers to provide long-ferm care insurance policies to
the federnl community. Coniracts must be awarded en the hasis of
contractor qualifications, price, and remsonable competition; they
are not automatically renewable

Competition among carriers for the opportunity to offer long-term
care insurance under this program should result in affordable pre-
miums and aitractive benefii packages. Thereiore, the Committee
encourages OPM to ensure the selection process for gualified car-
riers is a8 competitive as possible. In addition, the Committee en-
courages OPM to consider all insurance companies that mest pro-
gram oriteria and guidelines.

8. 2420 expressly authorizes insurers to form consortia for pur-
pores of gubmilling proposals or hids to OPM and jointly under-
writing coverage il selected by OPM. Jeint underwriting of cov-
erage may facilitate the availability and affordabilily of long-term
care insurance for federal employees. The federal participant group
would be larger than any group underwritien by a single carrier
today. Joint underwriting by multiple carriers may thus be nes-
essary in order to ynderwrite the risk inherent in such a large pop-
ulation. Additionally, s gensertium conid allow pooling of loas infor-
mation enabling more sccurate and faverable pricing for federal
eraployees. Further, a conseriium may be gble o provide certain
services more efficiently to the large population of enroliees, and
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alse permit OPM to take advantage of the companies’ different
areas of expertise. -

Enrollees will pay the full premiums for long-term care policies
offered pursuant to this Act. OPM will ‘be granted access to the
Employees’ Life Insurance Fund for the initial expenses of imple-
mentation and administration, which will be subsequently reim-
bursed by the carriers. The master contracis must reguire each car-
rier to reimburse the Employees’ Life Insurance Fund on a pro rata
baais for onguing OPM pdministrative expenses, including lost in-
vestrent income of the Life Insurance Fund.

Euch eontract with & gualified carrier.to previde long-lerm care
inpurance under this prograsm must inciude detailed stuternents of
benefits, premium charges, terms of enrollment, Limitations, and
any other terms and conditions mutually agreed to by OPM. Each
contract must alge specify procedures to resolve expeditiously any
disputes regarding payment of ¢laims and benefits. During the con-
tract period, premiums ean be acﬂ‘usted only by mutual agreement
between OPM and the carrier. Contracts must provide for porie
ability of coverage, ensuring that policies cannot be terminated be-
cause of 8 change in the individuel's status, such as separation
from service, divoree, or otherwise,

8. 2420 estabiishea underwriting standards under which the pro-
visian of hngmm care insurance s pot guaraniged to any indi-
vidual, and (OPM is not required to offer long-term care insurance
to those whu are immediately eligible. However, OPM is not pre-
cluded from offering long-term care insurance W& individuals who
are immediately eligible, il OPM determines it is appropriate to do
Be,

8. 2420 provides OPM with the authority snd flexibility 10 nego-
tiate underwriting standards with carmers, just as it will negotiste
pther terms and conditions. The Cemmittee recognizes the tension
hetween the need o screen potential enrollees and the desire to

ualify as many eligible individuals as possible, Without some un-

erwriting, premiuma could become too expensive for potential en-
voliees, and carviers would be less interested in participating in
this program. The Committee encourages OPM to negotiate under-
writing standards that allow the greatest number of individuals to
obtain long-term care policies ai reasonable rates, while still con-
taining cosfs. The Committee also.expects OPM-1o use the buying
power of the large federal cormununity to make the anderwriting
standards as fair and reasonable as possible.

8. 2420 requires the General Accounting Office (GAD) ts compare
the competitiveness of this program with group and individusl cov-
erage available in the private insurance market and submit written
evaluations to OPM and Congress before the end of the third and
fifth years of the program. In addition, OPM is required t¢ ensure
that each applicant has information regarding the general sdvan-
tages and disadvanteges of lang-term care insurance and any other
information necessary to make an informed decision abvut obtain-
ing}c -teFmn care insurance,

he Committee understanda that eliible individuals will need
access to adeguate information fo make an informed decision re-
garding the purchase of long-term care insurance. Long-term care
Insurance can he an effective way for some individuals to plan for
the future, but it is not an appropriste product for everyone. The
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Committee recognizes the imporisnce of providing sn adeguate
i.hmoum of informztion to potentisl enrolices, withoui overwhelming
em. '

Some individuals eligibie 1o participate in this long-term care in-
surance program have previously purchssed leng-term care insur-
ance in the private market. Some of these ingividunls have ex-
pressed an interest in converting their present long-term care in-
surarnce policies ints policies made available under this Act. The
Commitiee urges OP&}) to investigate the feasibility of such conver.
sions and to examine the impact any polential conversions might
have on the sdministration of the long-term care insurance pro-
graro authorized by this Act.

Numerous bills have been infroduced in the 106th Congress to
provide long-term care insurance for federal employees and amny-
ants, wem of the uniformed services, and civiban snd mili-
tary retirees. Among these zre 8, 57, introduced by Sensior Mikul-
ski: &, 86, introduced by Senstor Grassley; and 5. 894, introduced
by Senator Cleland,

In an effort to achieve conpensus, discussions and negotiations
regarding the crestion of a federal long-term care insurance pro-

am hzve been held with interested staff, represontaiives from the

flice of Fersonnel Mansgement (OPM), the federal smployee
unions, the Nstional Assocation of Insurance Commissioners, the
Heslth Insurance Association of America, as well as represents.
tives of several msgjor insurance compsanies, among otheve. In the
Benate, 8. 2420 emerged from these negoiiations as the clear,
strongly supported compromise. Title | of 5. 2420 is identical o its
House cumgsmien measure, HR 4040, na it passed the House on
May 9, 2000, )

B. 2420 will help millions of. American families plan responsibly
for their retirement and gain the security that is necessary for
achigving a high quality of life in their retirement years,

C. Summary of title 11 g‘ the legislation, the “Federal Erroneous Re-
tirement Coverage Correvtions Act”

In 1984, the federsl government made a transition from the Civil
Service Helirement System (CSRS) to the Federal Employvees He-
tirement System ( 3. Ag government agencies carried out the
complex iob of applying the trangition rules, many errors were com-
mitted and thousands of employees were placed in the wrong re-
tirement sgstem .

The CSR5 and the FERS are two distinct retirement systems.
The CSREY is r stand-alone defined benefit pension plan that does
not inciude Social SBecurity coverage. B ts are based on a for-
mula inveiving length of service, hgh-three average salary and an
accrual yate. The FERS iz a three-tiered retirement system com-
bining Socisl Security, a defined benefit cornpenent and 8 defined
contribution component known as the Thrift Savings Plan (TSP
The TSP is similar to 401¢k} plans sz found in the privete sector.
In order for employees covered by the FERS to bave aimilar income
replacemert rates in retirement £o those covered by the CEBRS, par-
ticipation in the Thrift Savings Plan, with iz government match
for employee coniributions, 1% necessary, (A third aystem, the
“CSES-Offset” system, covers employees who vested in the CSRS
before separating from government service for more than one year.
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This offset system is a hybrid, m&ining\Sociai Security covers;
with 2 defined benefit component with the ‘apgregate benelii
amount intended to equal the amourd the amployee would have re-
ceived under the CSR%.) :

Iinder current statute, federal agencies have no chwice bui o core
rect & retirement coverage errer when i is discovered, effectively
forcing employees into a new retirement plan. Since most of the re-
tirement coverage errors involve employees wrongfully placed in
the CSRS or the CSRS-Cffsst system, employees whosde coverage 1a
corrected ofen have not participated in the TSP o the same degree
they would have had they known they were to refire under the
FERS. Thus, the automatic correction of a relirement coversge
error can have a harmful impact on an employee’s Bnancial ability
to gi&m for retirement.

n June 17, 1899, Benntor Cochran, for himself and Senator
Akaka, introduced 8. 1232, the Federal Erronesus Retirement Cov-
erage Corrections Asi, which wag referred to the Commitiee on
Governmental Afsirs. This proposal provides comprehensive and
equitable relief to employees, former employeos, retivees, and aur-
vivors who are affected gy retirement coverage errors, 1% provides
individuals with a choice between corrected retirement coverage
and the coverage the employee expected to receive, without amend.
ing the Socisl Becurity Act. For each type of retirement coverage
error, individunls are furnished the opportunity to maintain thew
expected lovel of retirement benefits without o change in their re-
tirement savings and planeing.

For example, curreni law reguires FERS eligible empioyees who
were incorrectly placed in the CSRS-Offaet system to be automati.
cally placed in FERS. However, 8. 2420, as amended, would pro-
vide these employees with the option to be corrected te FERS or
remain in the CSRS-Offset ?ftem Many ém}?l%ﬁﬁ& 46 not have
the financial rescurces to make the retroactive TSP confributions
fiecessary to maintain their sxpected level of retivement benefits
urider FERS. This legislation provides these employees with equi-
table relief by furnishing them the option to remain in the Cg%&
Offset system and receive the retirement benefils they expected.
Among other provigions, this legislation also provides ceriain em-
ployees who missed an opportunity to contribute to the Thrift Sav-
ings Plan due to a coverage error the opportunity to receive inter-
est on their TSP meke-up contrihutions.

Gn June 21, 19949, 8. 1232 was referred to the Subcommittee on
International Security, Proliferation, and Federal Services. On July
18, 1999, the Subcommittee on International Security, Prolifera-
tion, and Fedaral Services reported 8. 1232 to the Commitiee on
Governmental Affairs by polling letter. On August 3, 1899, the
Committee held a business meeting and voled unanimously, by
voice voie, to favorably report the bill. The bill was reporied to the
Senate ot October B, 1999 (see 8. Report 106~178). 8. 1232 pasged
the Senaie hy unanimous consent on November 3, 1088, New
vember 18, the House passed H. Hes. 394, a resclotion returning
8, 1232 to the Senate on the grounds that it contravened the con-
%;ituiienai requirement that revenue measures uriginate in the

ouge.

The Comsmittee has addressed the concernis raised in H. Res. 394
by removing the specific provisions eited in H. Res. 394 as contra-
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vening the constitutional reguirement that revenue measures orig-
nate in the House. Specifically, Section 401 of 8. 1232, which pro-
vided that trangfers and payments of cantributions under the bill
would not result in an income tax liability for affected emplovees,
has been deleted and is not induded in 8. 2420, In addition, Title
¥V of 8. 1232 has also been deleted and is not included in 8. 2420,
This laiter language, which provided portability of service credit
between the Federa] Reserve Board and FERS, was incorporated as
Title IT of 8. 335, the Deceptive Mail Prevention and Enforcement
Act, which became Public Law 136-188. Except for the two changes
discussed gbove, the provisions of the Federal Erronecus Retire-
ment Ceverage Corrections Act as contained in 8, 2420, ag amend-
ed, ars identical to 8. 1232, .

The provisiens of the Federal Erroneous Hetirement Coverage
Correctione Act, which are included in 8. 2420, provide long-await-
ed relief to many federal employees and their families wha,
through no fault of their own, find themselves the victims of retire-
ment coversge errord. The Committee believes the Federal Erro-
necus Retirement Coverage Corrections Act provides a comprehen-
sive salution to the preblems faced hy federal employees due ta re-
tirerment coverage errers, and that it does 8o al a reasonable cosi
and without creating nnnecessary sdministrative bardens. By al-
fording affected federal employees the opportunity to be made
whole, 5. 2420 strikes the spproprinte balance between the needs
of those affected by retivement errors amd federal agencies strug-
gling to fuifill their mandates with already tight budgets,

Iif. LEGISLATIVE HISTORY

8. 2420 was introduced by Senster Grassley on April 13, 20600,
and reforred to the Committee on Governmental Affairs, On May
1, 2000, the bill was referred to the Subcommittee un International
Security, Proiiferation, and Federal Services,

The Subcommitéee on International Security, Proliferation, and
Federal Services held s hearing on long-term csre insurance an
May 18, 20060, Benators Chuarles (rassley and Barbsra Mikulski
testified, slong with the Directer of OPM, Ms. Janice B. Lachance,
in support of . 2420,

On May 24, 2000 the Subcommittee on International Security,
Proliferation, and Federal Services, by polling lettsr, seught ap-
proval to report 8. 2420 to the Commitiee on Governmental Affairs
with a substitute amendment maldng technieal ¢changes to the bill
and adding provisions of the Federal Frronheous Retirement Cov-
erage Correctiong Act, The Subcerpmittee voted unanimously by
polling letter to approve the hill, as amended, and on May 31 it
was reported to the Committee on Governmental Affairs,

On Jurne 14, 2000, the Commitiee considered 8. 2420, as smend-
ed by the Subsemmittee on International Besurity, Proliferation,
and Federal Services. 5. 2420 was ordered to be reported by the
Comzmitiee hy volce voie. Committee members present were Sen-
ators Thompson, Stevens, Colling, Voinovich, Cochran, Lieberman,
Akaka, Torricelli, and Cleland.
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W, SECTION-BY-BECTION ANALYSIS

Térle I-—Federul long-term care insurance

Section 1001, Short title.This sectian titles the bill the “Long.
Term Care Secu '?7 Act”

Bection 1002.~—This section smends Subpart O of Part [H of Title
&, United Stetes Code, by adding o new Chapler 90—Long-Term
Care Insurance, Sections 9501-8409 as follows:

Section 9001, Definitions.--Under thia section, indiniduals eligh-
ble to purchase iong-term care insursnee inchude most of those em-
F}o ees and anbuitants who would be eligible to participate in the

eral Employees Health Benefits Programe {FE}‘EBP} with the ex.
ception of District of Columbia government employees. Eiigibiiity
aiso extends to active duly and retired members of the uniformed
services, including the Commissioned Corps of the Public Health
Service and National Oceanic and Atmaospheric Administration,
Relatives of active employees or members of the uniformed services
cﬁ;xﬂaiiﬁeé to purchage longtermy care insurance nchude the spouse,
children at least 18 vears of age, parents, stepparants, or parents.
in-law, For retirees, spousea and children are qualified to partici.
pate. OPM is authorized to inciude other eligible relatives,

This gection defines a “qualified currier” ap an insurance com-
pany or conasortinm of insurance companies licensed to issue long-
terin cars inaurance in ail 530 Btates and the District of Columbia,
either tiirecté% ar through iheir subsidiaries, Through reference io
Section 77028 of the Internal Revenue Code (IR(C) of 1986 {the
smendments made by the Health Insurance Portability and Ae-
couniahility Act of 1986, which estalilish favorable fax trewiment
for certain long-term care inaurance contracta), this section defines
a “qualified long-term care insurance contract” as one which tovers
only loengdermm care services; does not pay or reimburse expenses
covered under Medieare; is guaranieed renewable; dovs nol provide
for & cash surrender value or other money that can be paid, as-
signed, or rpledgeé as eollatersl for a loan, or borrowed; applies all
refunds of premiums and policy holder dinidends or similar
amounts as a reduction in future premiums or 0 increase fulure
benefits; and meety certain consumer protectisn atandards.

By reference to the definition of qualified long-term care msur-
ance contracts and services contsined in Section 77028 of the IRC,
this saction defines quelified long-term care services as necessery
diagnostic, preventive, therapeutic, curing, treating, mitigating,
and rehehibitative services snd maintenence or personal care serv-
itea required by 8 chronically ill individual and provided according
to a plan preseribed by a Lcensed health care practitioner, Under
the TRC and this chapter, “chronically il individuals” must have
functional impairments that moke them unable to perform, without
substantial nasistance from another individusl, at least two of five
specified activitieas of daily living (ADLs) for a period certified to
last at least 80 days. It also includes any cognitively impaired gﬁ
sons who regaire subatantial supervision te protect them m
threats to health and safety.

Section 9002, Availability of insuranee~Thia pection requires
the GPM o establish and, in consuliation with the appropriate ex-
gcutive branch cabinet secretaries, administer a programn through
which eligible individuals may obtain long-term care insurance zow
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erage. Individuals seeking coverage as relatives of eligible employ-
ees or annuitants are reguired to provide documeniation of their
relationship, as determined by OPM. (The ei;ﬁible employee or an-
nuoitant need not purchase a policy for a qualified relative o pur-
thuge one) Coverage must be (Frwﬁéa& through qualified Jong-term
care Imsurance contracts {as defined by the Section 77028 of the
TRC) that are fully insured or reinsured (that is, financisily capable
of paying all guahfied claims} and issved by a gualified carrier.

158 section establishes underwriting standards under which
provision of long-term care ingurance is not guaranteed to any indi-
vidunl, and it 1 not wired to be provided to individuals who
would be immediately eligible for benefits. The intent of this sec-
fion ig to make clear that OPM {8 sot required to offer long-term
care policies Lo those who are fmmmediately elipible. The provizion
ghoold not be read, however, to preciude OPM from offering long-
term csre inserance to individuals whe are immediately benefit eli-

ible if OPM during the contract nepotiation process deterrsines it
i3 appropriate {o 4o so. Individuals who do not enroll during their
first period of sppertunity but who eleet to enrell daring & sybse-
quent gpportunity may be reguirefi to meet more siringent under-
writing standards than would have been spplied during the first
enrojlment period.

For purposes of underwriting, this scetion specifies that spouses
of eligible employees and spoases of eligible annuitants must be
trasted as nearly as practicable like the eligible individual. 1t fur-
ther provides that benefils and covernge are gusranteed renewnble
ag long as the preminms gontinue to be paid in a timely manner,
Premiums may be revised on s class basis only. .

Section $003. Contracting azzzharigfl,m’l’hm section authorizes
OPM to contract with one or more quainfied carriers for a policy or

olicies nf long-term ¢are ingurance on the basis of contractor quali-
ications, price, and reasonable competition. Each “maater contract”
ia required to include a detailed statement of benefits, premium
charges, the terms of the enroliment period, and any limitations.
Mausier contracts shall not be automatically renewable, Premiums
must reasonably and equitably reflect the cost of benefits provided,
ag determined by OPM; premiums can be adjusted during a cone
tract period only by mutual agreement betwsen OPM and the car-
rier.

Under the terms of the master contract, carriers must agree to
provide payments ar benefits to entitied individuals. Master con-
tracts must also specify procedures to resolve ex;ise:iiiimzsiy dis-
putes regarding pavment of claims or benefits, including internal
sdrinistrative procedures and independent third-party review
under appropriate circumstances. The choice of third party review
entities must be mutuslly gccepteble {6 OPM and the carrier, Mus-
ter contracts shall alse include procedures for review of an individ-
ual's eligibility for coverage. Disputes between a carrier and OPM
shall be subject to de novo judicial review after exhaustion of ad-
niinigtrative remedies.

Neither OPM noar any third-party reviewer shall have the author-
ity to change the terms of any master contesct, Each master con-
tract is for & term of seven years, that term beginning on the ear-
Liest date as of which any long-lerm eare insurance goverage gnder
the Act becomes affective. Any masier contract entered into later
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than the effective date for coverage shall end at the close of the
game seven-year period. Master contracts may be terminated ear-
lisr by OPM according to the contract terms, If a master contract
is terminated, the rights and responsibilities of the enrslled indi-
viduals, of the insurers, and OPM must continue until the termi-
nation of the enrolled individuals’ coverage or the effective date of
£ suecesaor contract.

Within 180 days of submission of a report by the GAQ before the
end of the fifth year of the program, the President (or his derignee)
shall gubmit to the Committees on Government Reform and on
Armed Services of the House of Representatives and the Commit-
tees on Governmental Affairs and on Armed Services of the Senate
a written recormmmendation as to whether this program should be
continued uvnmodified, terminated, or restructured. For 180 days
after their recommendation, OPM is prevented from rebidding or
otherwise confracting for any cvoverage that would follow the expi-
ration of the seven-yesr period.

Thig section requires esch master contract to provide for port-
abilig of coverage, ensuring that the policies of duly enrolied indi-
viduals shall not be terminated becauwe of & change in the individ-
ual's status, Buch as separating from covered employment or ne
longer being a qualified relative due to divoree or stherwise.

Section 9004, Financing -~This section eatablishea that 100 per.
cent of the premiums for long-term care insurance caverage under
thig program must be paid by eligible indbvidualy either through
withholding from pay or retirement henefits or throngh direct pay-
ments to the carrier. Eligible employees or annuitants may pay for
a guaiified relative’s premium tgwugh withholding from the em-
ployee’s pay or annuitant’s retirement benefit,

This section requires each participating carrier o maintain
records that parmit it to account for all amounis received under
thia program, inciuding investment eamings on fhese amounts,
separately and apart from all other funds of the carrier. It grants
OPM pccess to the Employees’ Life Insurance Fund v finance rea-
sonable expenses assovigted with initial implementation and ad-
miniatration of this chapter, without fiscal vesr limitation. Subse-
guently, the master contracts must reguire each carrier to reim-
burse the Employees’ Life Insurance Fund on a pro raia basis for
initial a8 well a8 ongoing OPM administrative expenses, including
lest investment income of the Life Insurance Fund.

Section 8008, Preemption—This section states that any state or
local laws and regulatlons relating to long-term care insurance or
contracts are superseded and preempted by the terms of any con-
tract under this chapter.

Section 8006. Studies, reports, and sudite.—Thia gection requires
carriers with masier contracts to Rumnish reasonable reports to
OPM and permits OPM and GAO o examine the esrrier's records
44 pecessary to carry ool this chapter. Additionslly, federal agen-
cies are required to keep records, make certifications, and furnish
OPM with information and reports. GAO is required to compare
the competitiveness of this program with group and individual cov-
erage available in the private ingurance market snd submit written
evaluations to OPM, Pregident and each House of Congress be-
fore the end of the third and fifth years of this program. OPM is
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sise required fo cooperate with GAQ in providing periodic evalua-
tions of the program.

Section 8007, Jurisdiction of couris.—This section provides that,
after all required administrative remedies have been exhausted, in-
dividuals disputing a decision of a carrier to deny payments or ben-
efits may file 8 civil action or claim against the carvier in U8, Dis.
trict Courts, provided judicia) review s not preduded by the dis-
puie resclution procedures and remedies provided under the Act.

Section #0908, Administrative functions—Under this gection,
OPM is reguired to preseribe the regulations necessary to carry out
thia chapter, and shall provide for enrollment periods, prometion,
and education efforts. In addition, OPM is required to consult with
the appropriate Secretaries in preseribing reguiations with respect
to active ang retired mersbers of the wmformed services and their
qualified relatives. OPM ia also required to ensure that each appli-
sant has the information neceasary to make an informed desision
about obtaining long-term care insurance and {o compare coverage
and benefita to that otherwise generally available. OPM must pro-
vide information un the coat of long-term care and sufficiency of
benefite to cover those costs, including the effects of .inflation; an
individual’s right to cancel coverage and receive a premiom refund,
the number or pereent of individuals likely to fail to maintain their
coverage; how and when premiums for long-term care insurance
under this chapter may be raised; a ten-year premium history for
each gualified longderm care insurer under thia chapter and
whether increases are anticipated; the projected premiums for a
typics] insured individual sl various ages; and the general advan-
tages and disedvantages of long-term care insurance relative io
other means of meeting the costa of long-term care.

Section 9009, (Cost Accounting standards.—This section provides
that long¢erm care insurance contragls under this chapter are ex.
empt from the coat accounting stundards igsued by the Office of
¥ederal Procurement Policy.

Section 3, Effective dete—This section requires OPM to ensure
that lengtarm care insurgnce coverage under this Act will he avail-
able so that it may take effect not lster thar the beginning of the
first fiscal year following & period of 1¥ months after ensciment.

Fitle H—Federnl retirement covergge errors correction

These provisions of the Federal Erroncous Retirement Coverage
Corrections Act would provide a remedy to federal employees w
have been placed in the wrong retirement system.

Section 2001: Provides the short fitle (*Federal Erroneous Retire-
ment Coverage Corrections Act”) and the Table of Contents,

Section 200%: Defines the terms used throughout the Act,

Seetion 2003 Provides coverage for all errors that have been In
effect for at least three years of service after December 31, 1086,

Section 2564: Provides that elections mude under this Act sre i
revocable,

Subtitle A: Description of retirement coverage errors and
mensures for recification '

This subtitic details the specific types of retirement coverage er-
rors and the remedies provided by the Act,
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Chaﬁgéer 1: Covers employees and annuitants whe should have
hean FERS covered, bul were erronecusly covered under USRS or
CSRS Offset. Theuse individuals have s choice between sorrection o
FERS or be covered by CBRES Offeet. Inciudesa provisions that allow
all employee contributions, and earnings thereon, to remain in the
TSP account if CSRE Offset iz elected.

Chanter 2: Covers em lugeea whe should have heen covered by
s retirement plan {CSES, CSRE Offset, or FERS), but were erro-
neously covered by Social Security enly. In all cases, coverage is
corrected to the appropriste pisn so that the employee has retire-
ment coverage,

Chapter 3. Covera employees who should have heen covered by
Borial Security only, but were srronecusly covered by CSRS or
CSRS Qffset. These individuals have & cheice hetween correstion to
Secial Becurity only or be covered by CSRS Offuet. .

Chapter 4: Covers employees who sheuld have been covered by
C8RE, USRS Offaet, or Socisl Security only, but were erronesualy
soverad by FERE, These individuals huave n choice between remain.
ing in FERS or correction to the 3p§mpn‘ate pian. Includes provi-
siona that allow all employee contributiona, and esynings thereon,
tr:! remain in the TSP account if coverage other than FERS ia elect-
ed.

Chapter 5: Covers employees who should have been covered by
CSRS Offset, but were erroneously covered by CSRS, Coverage is
?mexzted to USKS Offaet to conform with Social Security coverage
aw.

Chapter 8: Covers employees who sheuld have been covered by
CSRS, but were erroneously covered by CSRS Offket, Covernge is
corrected to CSES to conform with Socisl Security coverage law,

Subtitle B: General provigions

Seciion 2201: Requires that all government agensies make ren-
sonable efforta to identify and mtig( mdividuals affected by retire-
menl coverage £1rors.

Section 22062: Authorizes OPM, SSA, and TSP {0 obtain any in-
formation necessary to carry oot the responsibilities of this Act.

Section 2203: Provides for payvment of interest on ceriain deposits
made by employees that, due to correction of a retirement coverage
error, are returned (o the employee. Allowe retirement eredit for
certain pericds of service without payment of a service tredit de-
posit. Provides that the retirement or survivor benefit is actuarially
reduced by the amount of deposit owed.

Bection 2204: Provides that the smployving agency pays any em-
ployer OQASDI taxes due for the peried of erroneous covarage, aub-
ject to the three-yenr statute of limitations in the Internsl Hevenue
Code, OPM will translfer excess erployee retirement deductions to
the OABDI Trust Funds to fund the employee share of the DAS]
taxes. In no case will an employee be required te pay additional
OASDI taxes, -

Section 2205: Provides that certain employees who missed an op-
portunity to contribuie to0 TSP due to a coverage error may receive
earpings ob their own TSP make-up contributions. "Lost” eamin
will be paid by the emploving agency. Note: Carrent lpw already
provides that certain employees who missed an opportunity to con.
tribute to TSP due to a coverage error may receive agency match.
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ing contributions on TSP make-up contributiong, agency automatic
one pereant contributions w TSP, and earnings on both.

Section 2208 Provides that employing agencies may not remove
excess agenty retirement contributions from the Civil Service Re-
tirement and Disability Fund.

Section 2207: Requires that sgencies obisin wrilten approval
from OPM before placing certain employees under CSBS coverage.

Section 2208: Authorizez the Director of OPM to extend dead-
lines, reimburse individuals for reasonable expenses incurred hy
reason of the coverage ervor or for losses, and waive repayments re-
gquired under the Act,

Section 2209: Authorizes OPM to prescribe regulationa to admin-
ister the Act. '

Subtitle C: Other provisions

Section 2301: Makes remedies provided under the Act also avail-
able to employees of the Foreign Service and the Central Intel-
ligence Agency.

Section 2302: Authorizes payments from the Civil S8ervice Retire-
ment and Disability Fund for administrative expenses incurred by
OPM and for other payments required under the Act.

Section 2303: Btates that the Act does not preclude individuals
fram bringing suit against the Government of the United States for
smournts not provided under the Act.

Subtitle I Effective dute

Section 2481 Provides that the Act is effective from the date of
enactment. -

V. BEGULATORY IMPACT STATEMENT

Paragraph 11b}(1) of rule XXVI of the Standing Rules of the
Senate requires that each report accompanying a hill evaluate “the
regulatory impact which would be incurred in carrying oud this
Bill" 8. 2420 would preempt siate and local laws that govern leng-
terms care coverage and benefils if those laws vonflict with beneft
contracts for federal employees, While this preemption would be an
intergovernmental mandsie, state and loeal governments would not
bear any additional costs because the preemption would limit the
seope of repuintion by those governments.

he bill also would change the way the government of the Dis-
trict of {olumbia and (allaudet University correct errors associ-
ated with the incorrect enrollment of emgployees in federal retire-
mernt plans. This regquiremsnt would be both ap intergovernmental
and private-sector mandate as defined by the Unfunded Mandates
Reform Act. However, costs sssociated with making those corree.
tions would be minimal hecause only 2 small number of employees
hkave been affected by ervors addressed by the bill. Consequently,
the Congressional Budget Office estimates that the total cost of the
mandate would be minimal and would not exceed the thresholds
established in UMRA ($55 mmillion for intergovernmental mmandates
a;}g $10§ million for private-sector mandstes in 2600, adjusted for
infiation).
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¥1. CBO COST ESTIMATE

1.8, Conaress,
CONGRESSIONAL BungeT OFFICE,
Washington, DC, July 12, 2000,

Hon. FRED THOMPSON,
Chairman, Committee on Governmental Affairs,
I).8. Sengte, Washingion, DC,

DEAR MRr. CHAIRMAaR: The Congressional Budget Office has pre-

ared the enclosed cost estimate for 8. 2420, the Long Term Care

curity Act and the Federal Erroneous Retiremnent Coverage Cor-
rections Act.

If you wish further details on this estimate, we will be pleased
to provide them. The principal CBO staff contacts sre Chuck Betley
(for title I} and Eric Koilins {for title T}

Sincerely,
BARRY B. ANDERSON
{For Dan L. Cnippen, Director)
Enclosure.

S. 2420..Long-Term Care Becurity Act and Federal Erroneous Re-
tirement Coverage Corrections Act

Summa?r: 8, 2420 has two major components. Title I of the bill,
the Long-Term (are Security Act, wnulJm reguire the Office of Pere
sonnel Management {OPM) to develop and administer a long-term
care insurance program for federal employees, members of the uni-
formed services, retirees from federal or mili service, and apeci-
fied relatives of the primary eligible Ercmp& ecause the federal
government would not contribuie to the enrallees’ premiums, and
the insurer or insurers would be required o reimburse OPM for its
gxpenses in sefting up and ae’iministefingche plan, nat federal ont-
lays would be zero over the long ron. However, ithe government
would iniﬁa!{‘v incur seme atart-up costs, which would ultimately
be reimbursed by the insurers. _

Title 13, the Federnl Erraneocus Retiremeni Coverage Coyrections
Act, would aiter the procedures for carrecting situations where fed-
eral employees have been mistekenly placed in the wrong retire-
ment systemn. Many of those retirement coverage errors occurred
between 1984, when the Civil Bervice Retirement System (CSRSB)
was closed o new entrants, and 1987, when the Fegerai Employ-
ges’ Retirement System {(FERS) wag created.

CBO estimates that this bill would reduce discretionary spendin
by 351 million over the 200126085 period, primarily bechuse o
lowey agency contributionsa to the Civil Service Retirement and Dis-
abilit, nd (CERDF} and the Thrift Savings Plan {TSP). 8. 2420
woulc Biso fneoresse direct spending by $20 million over the same
perigd. Becsuse the bill woeuld affect direct spending, pay-as-you-go
procedures would apply. ‘

The hill would fmzm t state laws governing long-term care con.
tracta for federsl employces, nnd ihis preemlgiian would be an
intergovernmentnl mandate ps defined in the Unfunded Mandstes
Reform Act (UMEA), Alss, the requirements {o continue retirement
coverage in ssme instances and to correct retirement errors in othe
grs for employess of the Disirict of Columbia end Gallaudet Uni-
versity would be intergovernmental and private.sector mandates.
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However, CBO eatimates that the cost of those mandates would be
smail snd would not exceed the thresholds established in UMRA
£$685 million for intergovernmental mandates and $109 million for
private-sector mandates in 2000, adjnated snnually for inflation).

Estimated coat {0 the Federal Government: The estimated budg-
etary impact of 8. 2420 is shown in the following table.
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The mandatory costs of this legislation would fall within budget
functions 600 (income security) and 850 (undisiributed offsetiing
receipla). This estimate sssumes that S. 2420 will be enacted by
Cretober 1, 2600,

Basis of estimate
Title 1. Long-Term Care Security Act

8, %420 specifies that eligible individuals who opt t¢ purchase
iong-lerm care insurance would be responaible for 100 percent of
the coxt of the premiums, so that the federal government would not
incar nei costs over the leng term. However, because OPM would
exFené funds for start-up and udministrative expenses before en-
rolleeg’ premiums are received, the agency would incur outiays in
2001 and 2002, which would he direct spending from the Employ-
ees’ Life Insurance Fand.

Upen ensctment, OPM would be allowed 18 months to set up the
long-term eare insurance program, CBO assumes that, if the hill
were enacted in fiscal year 2000, OPM would begin in 2001 to ne.
gctiate with ene or more insurance carriers to establish the bene-

£8 to be provided under the plan and the premiwms to be charged.
The program would take effect in 2003, and premiuras would begin
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to be deducted from enrcliees’ salary or retirement pavments. The
federal government would pot coniribute to the enrclices’ pre-
miums, and the insurer or insurers would be required to reimburse
G}i}l‘;ﬁ for the sgencys expenses in setting up and administering the

plan.

The expenses that OPM would incur before being able to collect
premiums from enrollees and reimbursement from the insurers
would be paid for the Emdployees’ Life Insurance Fund. Based on
information from OPM and the cosls of administering other benefit
programs, UBO estimates that start-up costs over three fiscal years
would be shout $23 million. A siguificant portion of the costs would
be for education and outreash—especially for printing and maiimg
brochures to inform potentinl participants of their elipibility an
aptions under the plan. About 10 percent of the estimaled costs
represents expenses for drafting specifications for the plan, evalu-
ating coniract proposals, ne%ntiating with contractors, and seiting
up systems fro tracking enrollment and premium deductions.

Expenditurea for education and sutreach would be significant be-
cause long-term care insurance 18 a new benefit for many emplog«
ees, unlike pensions and health insurance, which are already egtab-
lished and familiar, Purthermore, OPM would have to contact ac-
tive and retired military personnel, whose benefits are ordinarl
administered by the Department of Defense. Intensive outreach ef-
forts can help attract a larger pool of participants, which would
help t¢ assure the plan's financial solvency by broadening the dis-
tribution of people who pay premiums and including more enrolices
with & low nak of needing services.

Eupenses of $3 million in 2001 would be primanly for developing
the long-term care insurance plan and negotiating with insorers,
while education and outreach expenses are projected t¢ increase
outlays to $18 million in 2002, Start-up expenses for administrative
costs and processing enrollment in the first year of the plan's oper-
stien are estimated to amount to $2 million in 2603. Once the in-
surance program is established, CBO expects that, beginning in
2003, OPM would incur custs of about 31 million annually to ad-
minister it. Reimbursement of the sstimnted $23 milken i stort-
up costa incurved from 2001 through 2008, as well as for the first-
year administrative expenses of 31 million, would oceur in 2003, so0
zhagt Egceipts would exceed cutlays by OPM by about $21 millien
in 2003,

Those ongoing expensges are expected to remain steady unless an-
other open season ig held. The bill directs OPM to conduct open en-
rollment seasons pericdically, during which administrative ex-
penses would be expected to incresse. However, frequent open sca-
wons would create oppertunities for risk selection, as Jow.risk indi-
vidusils cenld defer joining the Elmz until they perceive that their
risk of needing long-term care has changed. The bill wouid make
it harder for peogie to elect voverage only when their risk changes
by suthorizing the insursnce plane to spply underwnting stand.

for individuals who defer joining at their first opportunity.
Nevertheless, CBO axpects that OPM would sllow open seasons inv
frequently. If open sessons occur st the same intervals ns the
length of the contract specified in the bill, or onee every seven
yesrs, the next inerease in outlays for a new open season would
oceur in 2010,


http:contra.ct

32

8, 2420 specifies that the government collect premivms from
muost enrollees by withholding s portion of their pay and, in turn,
traensfer these ameunts to the issurance companies, These Lrans.
actions would also be direct npending byt would have no significant
net effect on the budget.

Fitle 11 Federul Erroneous Retirement Coverage Correciions
Act

There are two main relirement programs for full-time regular
federal employess. Most full-tiree employees hired before 1984 are
in the Civil Service Retirermment System, a defined benefil plan.
Those hired after 1983 are generally covered by the Federal Em-

loyees’ Retirement Systern, which features a more Hmited defined

enefit that CBRS and the defined coniribution Thrift S8avings Plan
with matching contributions by the government. Em ioﬁa in
L8RS are not covered by Sociad Security, while those in %‘E are,
Employees who return to governiment service afier 1987 and have
five years of prier service under CSREE may be covered by n hybrid
plan known as CSRS effset, which features a combination of USRS
and Social Security benefits,

R& employees may contribute up to 10 percent of their pay to
the TSP. They receive an automatic conirigutian from their em-
ploying agency gqual to 1 percent of their pay and may also receive
an ndditional 4 percent in matching contributions. CSRS and USRS
{ffset employees rmay algo participate in the TSP, but they may
only contribute up o 5 percent of their pay and do not receive any
government contributions.

Assumptiona about Retirement Coverage Ervors. CBO eatimated
the nuenber of retirement covernge errors that have been made
based on discussions with personnel officials n g number of large
government agencies, including the Postal Service and the Depart-
ments of Defense, Veterans Affairs, and Agriculture. Those sgen-
ries comprise spproximately 70 percent of the faderal civilian work-
force. On the basis of those discussiorns, CBO estimates that ap-
proximaiely 18,000 coverage errors have occurred throughout the
government, of which approximately {2,000 have already been cor«
rected. The twe most common iypes of coverage arrors appear to in-
volve employees who should be in FERS but were accidentally put
in CSRES and employees with prior service who returned 0 govern.
ment gervice and were misplaced in either FERS or CEBRE QOffset,

Under current law, covernge errors are usually corrected by con-
verting the employee o the proper relirement syatem, retroactive
to the origingl date of the error. However, some emplovees who
were accidentally placed in FERS may remain in FERS by making
# resroactive election of FERS coverage.

8. 2420 would sliow most emplovees affected by coverage errors
to choase whether they would like to be pluced in ihe proper retire-
ment system or make thelr incorrect coverage permaneni
Emploveees who have been incorrectly covered by couid elect
only CSRS Offset or FERS. Employees whose coverage arrors have
not been correcied would have 180 days after the discovery of the
error to make an election; employees whose coverage ervors have
already been fixed would have 18 months after the issuance of final
implementing regulations 0 make their election. All elections
would be irrevocable, and employees who did not make an glection
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wauld remain in their corrent coverage. Coverage ervorg lasting
less than three years would not be covered by the bill. CBO as
sumed that under the bill agencies would stop correcting coverage
errors for the first six montha of 2001 pending the issuance of final
regulations o implement the bill, and that they wouild finish proc-
essing the resulting backiog by the end of 2002,

Under current law, when an individual's coverage ia corrected to
FERS, the employing agency makes a lamp-sum deposit into his or
her T8 account based on the employee’s prior TSP contributions.
That deposit i equal to the contributions the government would
have made and earnings that they would have generated under
FERS rulea. If the employee did not have a TSP account, only a
deposit for the automstic 1-percent contributions is made. Barning
are caleulated using the individusls own fund eliccation decisions
(if he or she had a TSP account) or the (G Fund rate {otherwige).
Employess rmay provide makeup contributions to their TSP ac-
counts out of future pay. These makeup contributions receive agen-
cy matching coniributions {up to the H.percent FERS maxmum)
gnd related earnings as if the coentributions had been made at the
proper {ime. However, back earnings are paid only on the agency’s
matching funds, not on the employee’s makeup contributions.

For smployees who elect FERS coverage, the bill would requive
agencies to pay fost earnings on the empioyees’ makeup contriby.
tions to the TSP, (Employees whose coverage had besn correcied to
FERS before the BilFs enactment would receive makeup earnings
on any makeup contributions made prior to enactment.}

CBO asssumed that these emvloyees’ choice of rebrement cov-
erage would be strongly influenced by whether or not they had
made gignificant contributions to the TSP while they were incor-
rectly covered by CSRS or CBRS Offset, Most employess with little
or no prior TSP contributions would need to make retroactive con.
tributions for & substantial amount of time—as much as eight or
nine years—in order to maka up the contributions they would have
made under FERS. For these amployees, GSHEE Offset coverage
would be relatively aftractive. In contrast, employees with signifi-
cant prior TSP contribuiions might need only two te three {ears o
cateh up. As a result, many of these employees would still chovse
to have their coverage corrected to FERS

Most employesa coversd by CSRS have not made regular con-
tributions to the TSP, According to the Federal Betirement Thrift
Investment Board, only 22 percent of CSRS employees made con-
tributions to the TSP 1 1989 (the earliest year of data availabiel.
This percentage has since risen but did net exceed 50 parcent until
1998, CBO estimates that only a third of employees ervenconaly
placed in CSRS or CSRS Oifset have made significant contributiona
to the TSP, and assumed tat 80 percent of these employees would
elect FERS coverage. Two-thirds of the employees incorrestly
placed in C8RS or USRS Offset have made little or no T8P con-
tributions, and CBQ assumed that 80 percent of those empleyees
would elect TSRS offset coverage. Overall, we assumed that 58 per-
cent of those ersplayees would elect CSRS Offset coverage. Overall,
we assumed that §0 percent of those employees would elect CSRS
Offset covernge and 40 percent wouid elect FERS,



34

Effect on Discretion Bpending. CPO estimates that discre-
tionary apending would decline by $51 million over the 2001-2005
period ag the resuit of 8, 2420,

Mskeup Contributions to the T8P. 5. 2420 would have two ef-
fects on the mapkeup contributions that agencies pay o the TEP
Agencies would nol have to pay makeup contributions for employ-
ees who elect CBRS Offset coverage instead of FERS, but pavments
for individusls who elect FERS coverage would be higher than
under ¢urrent imw, This latter effect would predominate in 2002,
when agencies would pay for lost sarnings on the makeup contribu-
tions made by emplovees whose coverage errors were corrected be.
fore the bill's enactment. In later vears, annual agency spending on
makeup contributions would decline hecsuse many emulovees
would elect CSRE Offaet coverage and not be elipible for makeup
T8P contributiona. CBO eatimatea that overail agency spending on
makeup TSP contributions would increase by $4 million over the
20412005 period.

Mukeup Payments to Sccial Security. Agencies nre currently re-
gponaible for paying makeup Sovial Security payroll taxes sovering

¢ last 3 years, 3 months, and 15 days for ernployees whose cov-
grage 18 changed from CSRS te FERS or CSRS Offget, Since agen-
sies would atop correcting cuverage prrora in the first six months
of 2001 (and thus make fower corvections than under current law},
CBO estimates thai makeup paymenis would decrense slightly in
that year. However, makeup paymenis would be glightly higher in
2002 ne agencies work through the backiog of uncorrected errors.
{BO estimates that these amounts would be lese than $566,000 in
#ach year.

Makeup Pavments to the CSRDP. Under current law, adiust
ments {8 past agengy contributions te the CSRDF are completsly
retronctive. Agencies contribute 8.51 percent of basic pay for most
employees covered by CSRS or O8RS Offset and 10.7 perzent of
bagic pay for most employees under FERS. Agencies thus make ad-
ditional coniributions for employees whease coverage ja ¢hanged
fromy CSHS or GRS Offset to FERS and receive a partial refund
of their retirement contributions for employees whose coverage is
changed from FERS to C8HS or CERS Offset. This hill would have
similar reguirements, except that agencies could no longer receive
partial refunds of their contributions. Since many employees who
would be switched to FERS coverage under carrent law would elect
CERE Offset coverage under the bill, the pavments that agencies
make for retroactive adjustments would decrease by $12 million
over the 20012005 peried.

Agency Retirement Contribution. The emount thei asgencies con-
tribute toward their smployvees’ retirement weould decline by $18
mmillion over the 20012005 period as more employees are covered
by CSRS Offset rather than FERS compared o current law.

Employer TSP Contributions. The employees who elect O8RS
(iffset covernge under 8. 2420 would no longer be eligible for the
sutomatic and matching TSP contributions available under FERS,
lowering agency spending on TSP contributions by $27 millien over
the 20012005 period.

Employer Social Security Contributions. Agency payments of So.
cinl Seeurity payroll taxes would decline by negligible amounts in
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2001 and 002, due primerily to timing differences in the number
of coverage errors gorrected.

Effects on Direct Spending. Direct spending would be affected in
& variety of ways by the retirement correction provisions,

OPM Administrative BExpenses. 8, 2420 would allow OPM to C%ag
the costs of implementing title If directly from the CSRDF.
anticipates that OPM would incur most of these coats in 2061 and
2002, when it would issue implementing regulations and process
clections made by emplovees with coverage errors that were cor-
rected prior to the bill's enactment. CBO estimates that these ad-
minigtrative costa would total about $1 millon in both 2001 and
2002, and about $100,000 annually afier that.

Federal Retirement Benefits. Since the employees affected by re-
. tirement eoverage errors are generally still in the middle of their

cnreers, CBO anticipates that B3, 2420 would not have & significant
irnpact on federsl retirement benefits over the 20012005 periad.
However, n gmall number of disshled retirees and survivors would
be gligihle to make an eiection under the bill, and CBO assumes
that same of them would receive higizm benefits by changing their
retirement coverape. (Individuals who change their retirement cov.
erage would aleo receive retreactive benefits.) CBO estimates that
annual spending on retirement benefits would rise by negligible
amounts aver tne 2001-2005 period, except in 2002, when most
elections would be processed and outlays, mostly for retroactive
benefits, would rige by £2 million. _

Transfers frem the CSRDF to Social Security. Employees who
have been mistakenly covered by USRS when they should have
been in CBRE Offzel or FERS have been contributing 7 percent of
their basi%%v to the CERDF, instead of contributing 0.8 percent
to the C8 and 6.2 percent to Socisl Security, en the Cov-
ernge error is corrected under current law, the 6.2 percent in ervs-
neous USRS contributions (up to the Social Security taxsble max-
imuss) i generally transferred to the Bocial Security trust funds.
8. 2420 wounld continue this practice, but tranafgm from the
CSRDF to Social Security would decrease by $38 million in 2001 and
vige by $3 millien in 2002 due {0 timing effecis,

Pogtal Service Contributions fs the CSRIDF. 85 noled earlier,
agencies would make lower contributions to the CSRDF under 8.
2426 becsuse many affected ergﬁisoyeés would change their retire
ment coverage from FERS 10 C Offset. CBO estimates that this
would reduce affsetiing receipts to the CSRDF by $15 million over
the 20012005 period. (CBO's estimate includes only the change in
contributions for the Postal Service; effects on contributions from
other agencies are not scored because they depend on the fuiure
level of appropriations.}

Postal Service Outlays. CBO estimates that S, 2420 would in.
crease outlays for the Postal Service by a total of $4 million in 2001
and 2002 and by larger smounts in pubseguent vears. CBO as-
sumes that the Postal Service would offset these higher costs in
2003 by rasing postage rates.

Postal Service Contributions to Social Becurity. Postal Service
contributions to the Secial Secyrity trust funds would be slightly
lower in 2001 and shightly higher in 2002 due to the cffects that
R, 2420 would have on when coverage errors are corvected, The
nmounis involved would be fesa than $500,000 each yesar.
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Receipt of Transfers by Socigl Security. The timing shift in pay-
roents from the CSRDF 6 Social Security would reduce offseiting
receipts bo the Social Secunity trust funds, which are off-budget, by
$3 million in 2001 and increase receipts by $3 million in 2002,

Pay-as-you-go considerations: The Balanced Budge: and Emer-
geney Deficit Control Act sets up pay-#a-you-go procedures for leg-
islation affecting direct spending or receipts. The net changes in
outleys and governmental receipts thai sre subject to pay-as-you-
go procedures are shows in the following table. For the purposes
of enforcing pay-as-you-procedures, only the on-budget effectis in
the current year, the budget vear, and the succeeding four years
#re counted.

By Ll oo, an ity of S0lNtS—
Wl A ERd o mmd XS I OEEY 0 o0 B
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Intergovernmental and private-sector impact: 8. 2420 would pre-
empt state and lacal laws that govern Jong-term care coverage and
benefita if thase Iawg conflict with benefit contracts for federsl em-
ployeen, While thia preemption would be an intergovernmental
mandate, slate and local governments would not bear any addi-
tional costa because the preemption would limit the scope of regula-
tion by those governments.

The bill would change the way the government of the Diatrict of
Columbis and Gallaudet University correct erros associated with
the ingorrect enrollment of employees in federal retirement plans.
This requirgrsent would be hath an interﬁo*fmental and private-
sector mandate as defined by UUMRA. However, costs associsted
with making those corrections would be minimal because only a
small number of employees have been affected by errors addressed
by the bill. Consequently, CBO estimates that the total coat of the
mandate would be minimal and would not exceed the thresholds
established in UMERA.

Previous UBQ estimates: In March 2000, the House Committee
on Government Reform ordered reported H.R, 4040, which would
alao establish a long-term gare insurance benefit for federal em.
ployees. UBG estimated that OPM’s ontiays for establishing and
adrministering the new benefit would be the same under H.R. 4040
and 8. 2420. The eatimates for the two bills differ in one regard.
The estimate fur H R 4040 sssumed that insurers would be al-
lowed to spread thelr reimbursemert of administrative and aiari-
up expenses over the duration of the seven-year contract, while 8,
2420 spocifies that reimburgsement for incurred expenses be paid
during the first year.

On August 24, 19899, CBO eatimated that 8 1232, the Federal
Erronecus Eotirement Coverape Corrsciions Act, as ordored re-
ported by the Senate Committes on Governmental Affairs on Au-
gust 3, 1899, would decrease diserstionary spending by $42 millien
and incressge direct spendin, tgv $42 million over the 2000.2004 pe-
riod. The provisions of 8. 1232 are very similar to those of title 11
of 8. 2420, and CBO prepared iis estimates for the two bills using
the same basic assumptions.
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The difference between the direct spending effects of the twg bills
primarily reflecis a change in CBO's scoring methodology. It its es-
timate of 5. 1232, CBO included the bill's effect on the offsettin
receipis received by the CBRDF. Since issuing that estimate, B
kas consulted with the Budget Committess and changed its scoring
approach. Because agency enta to the CERDF come mostl
from appropristed funde and are purely intragovernmental, includ-
ing their effect on offsetting receipts can present an inaccurate pic-
ture of & provision’s impact on mandatery spending. As a result,
CBO no longer acores the effects that higher {or lower) agensy pay-
ments to the CSEDTF have on offsetting receipts, unless those pay-
ments come from funds that have already been appropristed of are
being appropriated in the same picce of leginlation. The new scor-
ng appm&cﬁ does not affect gaymenzs made by the Postal Service,
which 1g inrgely funded outside of the appropriations process.

Estimate prepared by, Federal Cost: Chuck Betley (title I} and
fric Rollins (title I3} Impact on State, Loreal, and Tribal Govern-
ments: Les Lex. Impact on the Private Sector: John Harria.

Estimate approved by: Robert A Sunshine, Aasistant Director for
Budget Ansalysis,

Vi, EXECUTIVE COMMUNICATIONS

1.8, OFFiCE OF PERSONNEL MANAGEMENT,
Washington, DU, June 29, 2000,
Hon. PRER THOMPSON,
Chairman, Commitiee on Governmenial Affairs,
[7.8. Senate, Washington, DC.

DEAr Mg CHAIRMAN: | am writing to offer the views of the Office
of Personnel Management (OPM) on the amended version of 8
2420, as ordered reimrted by the Cormittee on Governmental Afs
fgirs. That bill would ?rovidaa not only for the establishment of &
program under which long-erm care insurance is made available
to Federsl employees, members of the uniformed services, and civil-
ian and military retirees, but also for the correction of retirement
coverage errors under chapters 83 and 84 of titie 5, United States

As vou ure aware, this Administration is commitied te helping
all Americans to address their lons*zerm care needs, The Presi-
dent's iong-term ecare initiative would not only fund services 1o sup-
port family caregivers of oider persons, and lmprove opportunities
for those cared for in home snd community-baked settings to obtain
assistance, but also ancournge the purchase of long-term care in-
surance by Federal employeea.

I am pleased to see the apirit of bipartisan cooperation which
characterized the discussions of long-term eare insurance for Fed-
eral employees s reflected in Title I of 8 2420, That Title, which
is virtually identical to HR. 4040, as passed by the House of Rep-
resentatives, reflects an emerging consensus which may differ 1o
some respects from the initial pesitions of the onginal preponenis,
including the Adminigtration, ggt which has produced a program
in which we may sli take pride,

In addition, as | have noted previcusly, we appreciate the dili-
gence of the Committee in working to ¢raft an equitable solution
to the problems created by erroneous retiremant coverage deter-
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minations, Recognizing that the langusge of 8. 1232, which 15 in-
corporated as Title 11 of 8. 2420, differs in some respects from the
Administration’s proposal to address retirement coverasge errors, I
believe that language provides comprehensive and equitable relief
at g reasonable cost to the Federal Covernment. Accordingly, OPM
has no objection te Title II of 8, 2420, as ordered reported.

In summary, ] have no shiection to the Senate’s Fasaage of 8.
2420, sa reported with the amendments noted above. It will provide
long-awaited relief t¢ many Federal employees and their fumilies
who, through no fauit of their own, find thev are affecied by retire-
ment coverage errors, as well as offer an opportursity for Federal
civillan and military individuals und their families to participate in
a long-term sare insurance program that will serve a8 g model for
sther employers in addressing the challenges of & new centary.

The Office of Management and Budget sdvises that there is no
objection to the submigsion of this Istter to the Cengress from the
standpoint of the Administration's program.

Sincerely, -
JANICE R. LACHANCE,
Director.

VIIE. CHANGES IN EXISTING LAW
There are no changes to exigting law,

G
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UNITED STATES
OFFICE OF PERSONNEL MANAGEMENT

WASHINGTON, InC. F043%

OFPIGE OF THE DIRECTOR .
MAR -~ 4 1999
Honorable §. Dennis Hasten

Speaker of the House of Representatives
Washington, DC 20515

Dear Mr. Speaker:

The Office of Personnel Management submits herewith a jegislative proposal, "To provide for
the correction of retirement coverage errors under chapters 83 and 84 of title 5, United States
Code.” We request that it be referred o the appropriate comumitice for prompt and favorable
consideration. ’

The purpose of this proposal is to provide an appropriate and equitable remedy for Federal
employees who have been placed by the Government in an incorrect retirement system. Owing
i the complexity of coverage provisions involving different retirement systems for Federal
employees, errors in retirement coverage have occrred. Starting in 1984, the law provided that
new Federal hires, and re-hires under certain conditions, must be covered by Social Security. As
a result, the Civil Service Retirement System (CSRS) was closed to pew hires, and separate
retirement coverage for new hires was provided in coordination with Social Security benefis.
Currently, four different retirement coverages are possible, for the majority of Federal employ-
ges: {1y CSRS; (2) CSRS Offset, for employees with combined CSRS and Social Security
coverage; (3) the Federal Employees” Retirement Systers (FERS), for hires in 1984 and later; and
{4} Social Security coverage only, for temporary and intermittent employees. Coverage is also
determined under rules relating to previous service, breaks inservice, and allowable elcetions of
CUVETREE.

It is essential that employees affected by the Goverrument's error in determining their retirement
coverage be treated fairly and reasonably, with dus regard to the adverse effect that these errors
may have had on the ability of employess to plan for retirement. Affected employees should
have a choice between corrected retirement coverage and the benefit the employee would have
received under the erroneous coverage, without disturbing Social Security coverage law,

Diuning the transition from CSRS 1o FERS, some employees whose proper coverage is FERS
have been misclassified as CSRS or CSRS Offset. The proposal provides that employees
erroncously placed in CSRS or CSRS Offset coverage for at least 3 years, who should have peen
FERS covered, may elect gither CSRS Qffset coverage or FERS coverage. Allowing CSRS
covered emplovees in this sitvation to elect CSRS Offset coverage will provide eotal benefits
comparable to CSRS benetits, while also properly covening the emplovees under the Social
Security system. Since the Government has rwo separate and distinet retirement systems, both of
which can make an emplovee whole at retirement, we believe that offering CSRS Offset
coverage io employees misclassified as CSRS or CSRS Offset provides a legiimate and
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equitable make-whole solwion. [f alfected employees elect FERS coverage, their participation in
the Thrift Saving Plan would be governed by current law and reguiations of the Federal Retire-
ment Thrift Investment Board for the corvection of employing agency errors. While it is not
possible {o state what affected employees would have done if classified differently, it can be
stated with certainty that offering CSRS Offset coverage ensures that these employees will
always receive the benefits that they expected (o received.

" A legislative remedy is also needed for another group of employees, thase who were erroneously
covered by CSRS, CSRS Offset, or FERS for a substantial periad, but should have been covered
by Social Security only. The proposal provides that these employees may elect either 1o be
mlaced in Social Security coverage or to retain their current type of retirement benefits. Again,
CSRS Offset would apply in lieu of CSRS coverage, in order to provide mandatory Social
Security coverage within the benefit being preserved.

Successful implementation of the legislation must include a strong cutreach program, so that
affected employees are made aware of the available election of coverage, and have a clear
understanding of the choice they may make. OPM’s guidance will include decision support ools
to assist Federal agencies in counseling emplovees eligible to make coverage elections,

Because the legislation would affect direct spending, it is subject 10 the pay-as-you-go require-
ment of the Omnibus Budget Reconciliation Act of 1990, The Difice of Personne! Management
estimates, for pay-as-you-go purposes, that the legislation would increase direct spending by
approximately $4 milfion in Fiscal Year 1999, and by approximately $10 million over the S.year
pertad through Fiscal Year 2003.

The Office of Management and Budger advises that, from the standpoint of the Administration’s
program, there is no objcction to the presentation of this legislative proposal t the Congress.

A sinilar letter is being sent to the Speaker of the President of the Senate,
Sincerely,
%‘/M f?
Janice R. Lachance
Director

Enclosurcs



A BILL

"To provide for the correction of retitement coverage errors under chapters 83 and 84 of title 5,
United States Code.”

Be it enacted by the Senate and House of Rer

in Congress assembled, That this Act may be cited as the *Retirement Coverage Error Correction
Act of 1999".
SEC. 2. FINDINGS AND PURPOSE.

The Congress finds that a number of Government employees have been placed under
erroneous retirement coverage during the transition from the Civil Service Retirement System o
the Federal Employees” Retirement System. When these errors are of significant duration, they
adversely affect an employee's ability to plan for retirement. It is the purpose of this Act to.
provide a remedy that treats all such individuals fairly and reasonably, and demonstrates the
Government's concern for its employees who have been disadvantaged by a Government error in
their‘ retirement coverage. Affected employees should have a choice between corrected retire-
ment coverage and the benefit the employee would have received under the erraneous coverage,
without disturbing Social Security coverage law.

SEC. 3. DEFINITIONS.

For the purposes of this Act--

{1} "Annuitant” means an individual described by section §331(8) or 8401(2) of
title 5, United States Code;

(2} “CSRS" means the Civil Service Retirement System established under
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subchapter HI of chapter 83 of title 5, United States Code;

{3) "CSRS eovered” means subject 1o the provisions of subchapter 0l of c:izapter
83 of title 5, United States Code, inchuding full CSRS emplovee deductions;

{4} "CSRS Offset cevereci”- means subject to the provisions of subchapter III of
chapter 83 of title 5, United States Code, including reduced CSRS emplovee deductions;

(5) "Director” means the Director of Office of Personne! Management;

{6} "FERS" means the Federal Employees” Retirement System established under
chapter §4 of title 5, United States Code;

{7) "FERS covered" means subject to the provisions of chapter 84 of title 35,
United States Code;

(8} "OASDI employee tax” means the Old Age, Survivors and Disability iz;sur«
ance tax imposed on wages under section 3101(a) of the Internal Revenue Code of 1986;

{5) *GASDI employer tax” means the Old Age, Survivors and Disability Insurance
tax imposed on wages under section 311 1(a) of the Internal Revenue Code of 1986;

{10} "QASDI taxes” means the sum of the OASD! mgiem tax and OASDI
empilover tax:

{11} "Former employee" means an individual who formerly was a Government
emplovee, but who is not an annuitant;

{12) "Office” means the Office of Personnel Management;

{13) "Retiremen: coverage determination” means the determination by an agency
whether employment is CSRS eovered, O8RS Offset covered, FERS covered, or Social
Security-only covered;

(14) "Retirement coverage error' means an erroneous retirement coverage
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determination that was in effect for a minimum period of 3 years of service after Decem-
ber 31, 1986; '

{15) "Service” means a period of civilian service that is creditable under section

8332 or 8411 of titiz 5, United States Code;

{16} "Social Securliy-only covered” means employment under section 3221(}3} of
the Internal Revenue Code of 1986, subject to OASDI taxes, but not CSRS covered,

CSRS Offset covered, or FERE covered; and

{17) “Survivor" means an individual described by section 8331(10) or 8401(28) of
titie §, United States Code.
SEC. 4, ERRORS OF LESS THAN 3 YEARS EXCLUDED.

Except as otherwise provided in this Act, an erronecus retirement coverage determination
that was in effect for a period of less than 3 years of service after December 31, 1986, is not
covered by this Act

-SEC. 5. SOCIAL SECURITY-ONLY COVERED EMPLOYEES WHO WERE ERRONE-
QUSLY USRS COVERED OR CSRS OFFSET COVERED.

{8} This section applies in the case of a retirement coverage error in which a Social
Security-only covered employee was erroneousty CSRS covered or CSRS Offset covered.

(b} 1} This subsection applies if the retirement coverage error has not been corrected prior
to the effective date of the regulations described in paragraph (3).

{2y In the case of an individual who is erroneously CSRS covered, as soon as practicable
after discovery of the error, and subjelct to the right of an election under pafag:aph {3}, such

- individual shall be CSRS Offset covered, retroactive to the date of the retirement coverage error,
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{3) Upon written notice of a retirement coverage error, an individual shall have 6 months
to make an election, under regulations promulgated by the Office, to be SRS Offset covered or
Social Security-only covered, retroactive to the date of the retirement coverage error. If ti‘;e
individual does not make an
election prior o the deadline, the individual shall remain CSRS Offset covered.

{c)}(1) This subsection applies if the retirement coverage error was corrected prior to the
effective date of the regulations described in subsection (B)(3).

(2) Within 6 munths after the date of enactment of this Act, the Office shall promulgate
regulations authorizing individuals to elect, during the 18-month period immediately following
the effective date of the regulations, to be CSRS Offset covered or Social Security-only covered,
retroactive to the date of the retirement covetage error.

(3} I an eligible individual does not make an glection under paragraph (2) pziﬁr,to the
deadline, the corrective action previously taken shall remain in effect.

SEC.6.  SOCIAL SECURITY-ONLY COVERED EMPLOYEES NOT ELIGIBLE TO
ELECT FERS WHO WERE ERRONEOUSLY FERS COVERED.

{(a) This section applies in the case of a retirement coverage error in which a Social
Security-only covered employee not eligible to elect FERS coverage under authority of sectic.m
2402{c) of title 3, Unired Swates Code, was erroneously FERS covered.

{b){1) This subsection applies if the retirement coverage error has not been corrected prior
to the effective: date of the regulations described in paragraph (2).

{27y Upon written notice of a retirement coverage errar, an individoal shail have 6 months
- 1o make an election, under regulations promulgated by the Office, to be FERS covered or Social

Security-only covered, retroactive to the date of the retirement coverage error. If the individual
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does not make an election prior to the deadline, the individual shall remain FERS covered,
retroactive to the date of the retirement coverage error.

{c)1) This subsection apg;i%es if the retirement coverage error was corrected prior to the
effective date of the reguiations described in subsection (&(2).

{2) Within 6 months after the date of enactment of this Act, the Office shall promulgate
regulations authorizing individuals to elect, during the 18-month period immediately following
the effective date of the regulations, to be FERS covered or Social Security-only covered,
retroactive to the date of the retirement coverage emor.

(3) If an eligible individual does not make an election under paragraph (2) prior to the
deadline, the corrective action previousty taken shaill remain in effect.

SEC.7. CSRS8 COVERED, CSRS OFFSET COVERED, AND FERS-ELIGIBLE SOCIAL
SECURITY-ONLY COVERED EMPLOYEES WHO WERE ERRONEOUSLY
FERS COVERED WITHOUT AN ELECTION, -

{a) If an individual was prevented from electing FERS because the individual was
erroneously FERS covered during the period when the individual was eligible o elect FERS
under title [Il of the Federal Emplovees Retirement System Act of {986, the individual is
deemed to have clected FERS coverage and will remain covered by FERS, unless the individual
deelines, under regulations promulgated by the Office, to be FERS covered, in wiﬁct; case the
individual will be CSRS covered, CSRS Offset coverad, or Social Security-only covered, as
would appiv in the absence of a FERS election, retrcactive to the date of the erroneous retirement
coverage delermination.

(b) In the case of an individual to whom subsection (a) applies, who dies prior to

discovery of the coverage error, or who dies during the election period prescribed in subsection
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{a) prior to making an election to correct the error, without having the right to decline FERS
coverage, the ‘individual’s survivors shall have the right to make the election under regulations
promuigated by the Office that provide for such election in 2 manner consisient with the election
rights of the individual,

{c) This section shall be effective retroactive to January 1, 1987, except that this section
shall not affect individuals who made or were deemed to have made glections similar to those
provided in this section under regulations promulgated by the Office prior to the effective date of
this Act,

SEC.8  FERS COVERED CURRENT AND FORMER EMPLOYEES WHO WERE
ERRONEOUSLY CSRS COVERED OR CSRS OFFSET COVERED.

{(a) This section applies to a FERS covered employee or former employee who was
erroneousty CSRS covered or CSRS Offset covered as a result of a retirement coverage error.

{b)Y{1} This subsection applies if the retirement coverage error has not been corrected prior
tr the effective date of the regulations described in paragraph (2). As soon as practicable afier
discovery of the error, and subject to the right of an election under paragraph (2), such individual
{whether CSRS covered or CSRS Offset covered) shall be treated as CSRS Offset coverad,
retroactive to the date of the retisement coverage error.

(23 Upon written notice of a retirement coverage error, an individual shall have é months
to make an election, under regulatoms promulgated by the Office, to be CSRS Offset covered or
FERS covered, retroactive to the date of the retirement coverage error. If the individual does not
make an election by the deadline, a CSRS Offset covered individual shall remain CSRS Offset
covered and a CSRS covered individual shail be treated as CSRS Offset covered. |

{(c)(1} This subsection applies if the retirement coverage error was corrected prior to the



e
effective date of the regulations described in subsection (b)(2).

{2)(A) Within 6 months after the date of enactment of this Act, the Office shall promul-
gate reguiations authorizing individuals to elect, during the 18-month period immediately
following the effective date of the regulations, to be CSRS Offset covered, retroactive to the date
of the retirement coverage error.

{8} An individual who previously received a payment ordered by a Court or provided as
serdement of claim for losses resulting from a retirement coverage error shall not be entitled to
make an election under this subsection unless that amount is waived in whole or in part under
section 12, and any amount not waived is repaid,

(C) An individual who, subsequent to correction of the retirement coverage error,
received 2 refund of retirement deduciiorgs under sccuon 8424, or a distribution under section
8433, of title 5, United Statcs Code, shall not be entitled to make an election under z‘his subsec-
tion.

{3} If an individual is ineligible to make an election or does not make an election under
paragraph (2} prior to the deadline, the comective action previously taken shall remain in effect.
SEC.9. ANNUITANTS AND SURVIVORS IN CASES WHERE FERS COVERED

EMPLOYEES WERE ERRONEOQUSLY C8RS COVERED OR SRS OFFSET
LOVERED.

{8} This section applies to an individual who is an annuitant or a survivor of a FERS
covered employee who was erroneously CSRS covered or TSRS Offset covered as aresult of &
reftrement COVErage eoror.

(b)(1) Within 6 months after the date of enactment of this Act, the Office shall promul-

gate regulations authorizing an individual described in subsection (a) to elect CSRS Offset
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coverage or FERS coverage, retroactive (o the date of the retirement coverage error.

{2} An election under this subsection shall be made within 18 months after the effective |
date of the reguiations,

(3) If the individual elects CSRS Offsgzt coverage, the amount in the employee's Thrift
Savings Plan account under subchapter IT1 of chapter 84 of title 5, United States Code, at the time
of retirement that represents the Government's contributions and eamings on those contributions
(whether or not this amount was subsequently distributed from the Thrift Savings ?ia;:x} wiil form
the basis for a reduction in the individual's anpuity, under regulations promulgated by the Office.
The reduced annuity to which the individual s entitled shall be equal to an amount which, when
iaken together with the amount refened to in the preceding sentence, would result in the present
vaiue of the total being actuarially equivalent to the present value of an unreduced CSRS Offset
annuity that would have been provided the individual,

(4) If-

{A) 2 surviving spouse elects USRS Offset benefits; and

(B) a FERS basic employee death benefit under section 8442(b) of title §, United

émtcs Code, was previously paid;

then the survivor's CSRS Offset benefit shall be subject to a reduction, under regulations
promulgated by the Office. The reduced annuity to which the individual is enmtitled shall be equal
to an amount which, when taken together with the amount of the payment referred fo subpara- ‘
graph (B) would result in the present value of the total being actuarially equivalent to the present
value of an uvnreduced CSRS Offset annuity that would have been provided the individual.

(S) An individual who previpusly received a payment ordered by a Court or provided as a'

~ settlement of claim for losses resulting from a retirement coverage error shall not be entitied to
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make an election under this subsection unless repayment of that amount is waived in whole or in
part under section 12, and any amount not ;vaivec[ is repaid.

(¢) If the individual does not make an election under subsection (b) prior to the deadiine,
the retirement coverage shall be subject to the following Z‘HiﬁS*;

(1) If corrective action was previously taken, that corrective action shall remain in
effect; and
{2} If corrective actios: was not previously laken, the emplovee shall be CSRS

Offset covered, retroactive to the date of the mzirew&né coverage error.

SEC. 10.  PROVISIONS RELATED TO SOCIAL SECURITY COVERAGE OF MIS-
CLASSIFIED EMPLOYEES.

(a3 Reports to Commisstoner of Social Security.--In order to carry out the Commissioner
of Social Security’s responsibilities under title I of the Social Security Act, the Commissioner
may request the head of each agency that employs or employed an tndividual erronecusly subject
to CSRS coverage as a result of a retirernent coverage error.ami retroactively z;ezzvem{i to USRS
Offser coverage, FERS coverage, or Social Security-only coverage to report in coardination with
the Office of Personnel Management, and in such foom and within such timne frame as the
Commissioner may specify, any or all of the following--

{1} the total wages {as defined in section 3 iZE(é} of the Internal Revenue Code of

1986) paid to such individual during each year of the entire period of the erronecus CSRS

coverage;

{(2) the excess CSRS deduction amount for the individual; and
(3) such additional information as the Commissioner may require for the purpose

of carrying out the Commissioner’s responsibilities under title I of the Social Security
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Act,

The head of an agency or the Office shall comply with such a request from the Commissioner.
For purposes of section 201 of the Social Sec;lrity Act, wages reported pursuant 1o this subsec-
tiont shall be deemed 1o be wages reported to the Secretzzjry of the Treasz;ry or the Secretary’s
delegates pursuant to subtitle F of the Internal Revenue ;Ccda of 1954, For purpeses c;f this
section, the "excess CSRS deduction amount® for an éméividuzi shall be an amount equal to the
difference between the CSRS deductions withheld and the CSRS Offset or FERS deductions, if
any, due with respect to the individual during the entire pericd‘ the individual way erroneously
subject to TSRS coverage as a result of a retiremnent coverage error,

{b) Adjusunent to Transfers under Section 281 of the Social Security Act.--Any amount
transferred from the general fund to the Federal Qld-Age and Survivors Insurance Trust Fund and
the Federal Disability Insurance Trust Fund under section 201 of the Social Security Act on the
basis of reports under this section shall be adjusted by amounts previously wansferred as a resuit
of corrections made {inciuding cnmﬁam made before the date of eaactment of this Act), and
shall be reduced by any excess CSRS deduction amounts determined by the Director of the
Office of Personnel Management to be remaining to the credit of individuals in the Civil Service
Retirernent and Disability Fund or in accounts maintained by the employing agencies, Such
amounts determined by the Direcior in the preceding sentence shall be transferred to the Federal
Old Age and Survivors Insurance Trust Fund and the Federal Disability Insurance Trust Fund in
the proportions indicarted in section 201(a) and (b) of the Social Security Act.

{¢) Application of QASDI Tax Provisions of the Internal Revenue Code of 1986 td
Affected Individuals and Employing Agencies.--An individual describsed in subsection (a} and

the individual’s emploving agency shall be deemed to have fully satisfied in a umely manner
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their responsibilities with respect to the taxes imposed by sections 3 101(&)_, 3102(a), and 3111(a)
of the Internal Revenue Code of 1986 on the wages paid by the employing agency to such
individual during the entire period he or she was erroneously subject to CSRS coverage as a
result of a retirement coverage error. No credit or refund of taxes an such wages shall be allowed
as resuit of the operation of this subsecétion,
SEC. 11. FUTURE C8RS COVERAGE DETERMINATIONS,

No agency shall place an individual under CSRS coverage unless—

(1} the individual has been employed with CSRS coverage within the preceding
365 days; or

{2) the Office has agreed in writing that the agency's

coverage determination is correct.
SEC, 12 DISCRETIONARY ACTIONS BY DIRECTOR.
{2} The Director is authorized to take any of the following actions--

(1) extend the deadlines for making elections under this Act in circumstances
involving an individual's inability to make a timely election due to cause beyond the
individual’s control;

(2) provide for the reimbursement of necessary and reasonable expenses incurred
by an individual with respect to settlement of a claim for losses resulting from 2 retire-
ment coverage error, including attorney’s fees, court costs, and other actual expenses;

(3} compensae ap individual for monetary {osses that are a direct and proximate
result of a retirement coverage ervor, excluding claimed losses relating to forgone
contributions and earnings under the Thrift Savings Plan under subchapter III of chapter

84 of title §, United States Code, and all oti'u?r investment opportunities; and
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{4) waive repayments otherwise required under this Act.

{b) In exercising the authority under this section, the Director shall, to the extent
practicable, provide for similar actions in situations involving similar circumstances.

(c) Actions taken under this section are final and conclusive, and are not subject to
administrarive or judicial review on any basis,

(d) The Office of Personnel Management shall prescribe regulations regarding the process '
and criteria used in exercising the authority under this section.

{2} The Office of Personnel Management shall, within six months after the date of
gnactment of this Act, and annually thereafter for zach year in which the authority provided in
this section is used, submit a report 1o each House of Congress on the operation of this section.
SEC. 13. AUTHORIZATION AND APPROPRIATION.

| All payments permitted or required by this Act to be paid from the Civil Service
Retirerment and Disability Fund, together with administrative expenses incurred by the Office in
administering this Act, shall be deemed to huve been authorized to be paid from that Fund, which
is appropriated for the payment thereof,
SEC. 14, SERVICE CREDIT DEPOSITS.

{a} In the case of a retirement coverage error in which--

{1} a FERS covered employee was erroneously CSRS covered or CSRS Offset
covered;
(2} the employee made a service credit deposit under the CSRS rules; and
{3) there is 2 subsequent retroactive change 1o FERS coverage,
- the excess of the amount of the CSRS civilian or military service credit deposit over the FERS

civilian or military service credit deposit, together with interest computed in accordance with
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paragraphs {2} and (3} of section 8334(e} of title 5, Urzii&i States Code and regulations pre-
scribed by the Office, shall be paid to the annuitant or, in the case of 4 deceased employee, 1o the
individual entitled to lump-sum benefits under section 8342(c) or 8424(d) of title 3, United States
Code, as applicable. ‘

{b)}{(1) This subsection applies in the case of an c;rmnecus re:tiremem coverage determina-
tion in whiche |

{A) the employee made a service credit deposit under the FERS rules; and
{B) there is a subsequemt retroactive change zé CSRS or CSRS Offset coverage.

(23 If at the time of commencement of an anuity there is remaining unpaid any excess of
the CSRS civilian or military service credit deposit over the FERS civilian or military service
credit deposit, the annuity shall be reduced based upon the amount unpaid together with interest
computed in agcordance with paragraphs (2) and (3) of gection 8334(¢) of title 5, United States
Code and regulations prescribed by the Office. The reduced annuity to which the individual is
- entitled shall be equal to an amount that, when taken wgether with the amount referred to in the
preceding sentence, would result in the present value of the total being actuarially equivalent 1o
the present value of an unreduced CSRS Offset annuity that would have been provided the
individual,

{3) If at the time of commencement of a survivor annuity, there is remaining unpaid any
excess of the TSRS service credit deposit over the FERS service credit deposit, and there has
been no actuarial reduction in an annuity under the preceding paragraph, the survivor annuity
shall be reducad based upon the amouat unpaid together with interest computed in accordance
with paragraphis (2) and (3) of section 8334{e)} of title 5, United States Code and regulations

prescribed by the Office. The reduced swvivor annuity to which the individual is entitled shall
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be equal to an amount that, when taken together with the amount referred to in the preceding -
sentence, would result in the present value of the total being actuarially equivalent to the present
value of an unreduced CSRS Offset survivor annuity that would have been provided the
individual,

SEC. 15. REGULATIONS.

(a) In addition to the regulations spectfically anthorized in this Act, the Office may
prescribe such other regulations as are neeessary for the aziminiiszm‘iiarz of this Act,

(b} The regulations issued under this Act shall provide for protection of the rights of a
former spouse with entitlement 1o an apportionment of benefits or 10 survivor benefits based on
the service of the employee. |
SEC. 16. EFFECTIVE DATE.

Except as otherwise provided herein, this Act shall be effective on the date of enactment.



"Retirement Coverage Error Correction Act of 1999"

SECTION-BY-SECTION ANALYSIS

The first section provides a title for the bill, the "Retirement Coverage Error Comrection Act of
1999%, .

4

Rection 2 exglains the Congressional findings and purpose of the Act.

. Section 3 defines the terms used in the'Act. Among the definitions, "reticement coverage ‘error®
means erroncous coverage that was in effect for at lcasz 3 years of service after December 31,
1586, ' "

Section 4 provides that, except as otherwise provided in this Act, errors of less than 3 years are
excluded from eligibility for carrective action under the Act. The primary exception 1o the three-
year rule is in Section 7, conceming FERS covered employees who should have been, but were
not, given the opportunity to elect whether to be covered by FERS.

Section 5 deais with cases of retirement coverage errors in which a Social Security-only covered
employee was erroneously CSRS covered or CSRS Offset covered. Under this provision, OPM
will promulgate reguiations giving such individuals the option to elect to be retroactively under
gither CSRS Offset or Social Security-only coverage. I erroneously under CSRS coverage, the
employee will be placed under intenim CSRS Offset coverage as soon as practicable, and will

" have the night to make the coverage election under the regulations.

There will be an 18-rnonth election period applicable to cases where there was a correction of the
coverage error prior to the effective date of the regulations, In such cases, if the individual does
not make a timely election, then the comective action previously taken shall remain in effect.

In cases where there the coverage error was not corrected prior to the effective date of the
regulations {other than interim conversion from CSRS to CSRS Offset), the individual will have
& months after notification of the error in which to make an election. In such ¢ases, if the
individual does not make 3 timely election, then the individual will remain under CSRS Offset,

Section 6 deals with cases of retirement coverage errors in which a Social Security-only covered
emp!oyec who was not entitled to elect FERS was erroneousty FERS covered. Under this
provision, OPM will promulgate regulations giving such individuals the option to elect to be
retroactively under either FERS coverage or Social Security-only coverage.

There will be an 18-month election period applicable to cases where there was a correction of the
coverage error prior to the effective date of the regulations. In such cases, if the individual does
not make a timely election, then the corrective action previcusly taken shall remain in effect.

H
In cases where the coverage error was not corrected prior to the regulations, the individual will
have 6 months afier notification of the error in which to make an election. In such cases, if the
individual does not make a timely election, then the individual will resain under FERS
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coverage.

Section 7 provides that in the case of an erroneous retirement coverage determination in which a
CSRS coverad, CSRS Offset covered or FERS-eligible Social Security-oniy covered employee
was erroneously FERS covered, the employee is deemed to have elected FERS coverage and will
remain covered by FERS, unless the employee declines, under regulations promulgated by OPM,
to be FERS covered. This form of corrective action is appropriate, regardless of whether the error
lasted 3 years, when the individuai was prevented from electing FERS during the statutory
election period provided by title [T1 of the FERS Act of 1986. Individuals who previously had the
right to make such an election under OPM regulations will not be given an additional opportunity
to make an election, This section ratifiss OPM’s authority to issue regulatory provisions to
provide appropriate treatment in this situation, in accordance with court decisions. This sectzorz
will be effective retroactive to Januwary 1, 1987,

Section 8 applies to emplovees and former employees (but not annuitants) in cases in whicha
FERS covered empiovee was erroneousiy C8RE covered or CSRS Offset covered. Under this
provision, OPM will promulgate regulations giving such individuals the option 1o elect to be
retroactively under either CSRE Offset or FERS coverage. USRS covered employees will be
immediately and retroactively converted to CSRS Offset coverage, since Social Security
coverage is automatic by action of law, with the right to make the coverage election under the
regulations.

There will be an 18-month election period applicable to cases where there was a correction of the
coverage error prior to the effective date of the regulations. In such cases, if the ndividual does
not make a tmely election, then the corrective action previously taken shall remain in effect.

In cases where the coverage error has not been corrected prior (o the effective daie of the-
regulations {other than interim conversion from TSRS to TSRS Qffset), the individual will have
& months after notification of the error in which to make an election. In such cases, if the
individual does not make a timely election, then the individual will rematn under CSRS Offset.

In two siruations, individuals will not be permitted to make an election. When an individual
elects to receive a refund of FERS employee contributions or a Thrift Savings Plan payout, the
individual waives the right 1o benefits based on the service. Accordingly, if, subsequent to
correction of the ervor and placement under FERS, the individual takes either of those actions, it
would not be appropriate 1o reinstate the rights to retirement benefits which were given up
knowingly and voluntarily.

In addition, individuals who previously received a payment ordered by a Court or providcd as 2
settiernent of claim for losses resulting from a retirement coverage error will not be entitled to
make an election unless repayment is made, or is waived by the Director of OPM.

- Section 9 deals with the same types of errors as section 8, but in cases where the employee has
retired or died. The basic provisions are essentialiy the same, but there are provisions for
actuariai adjustments to prospective annuity payments when a retroactive election divests the -
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right to payments which have already been made.

Section 10 deals with the retroactive application of Social Security upon the correction of a
retirement coverage error in which an empioyee was erroneously covered by CSRS. Subsection
(a) provides discretionary authonty for the Commissioner of Social Security to request wage and
other relevant information directly from the employing agencies, in a form and manner pre-
scribed by the Commissioner. Such information is necessary to correctly compute the em-
ployee’s Social Security benefit as if the employee had not been erroneously classified. Exercise
of this authority would provide for a more efficiert provision of such information than current
law and procedures, particularly for years prior to the 3-year limitation on assessment of taxes.
Information for years prior to the 3-year period open to assessment of taxes would otherwise
have to be provided by each individual employee or be provided at the discretion of the employ-
ing agency. The authority contained in this subsection would enable the Commissioner of Social
Security to prescribe specific procedures, if those procedures are determined to be necessary, to
receive directly the information for these employees to ensure that their wage records properly
reflect their earmings history.

Subsection (b) provides that any amounts which may be transferred to the Social Security Trust
Funds as a resuit of the reports which may be required under subsection (a) shall be reduced by
certain amounts previously and erroneously deducted for CSRS, and that these amounts shall be
transferred from the Civil Service Retirement and Disability Fund to the Social Security Trust
Funds in order to correct the retirement and Social Security coverage error. Subsection (¢)
provides that the OASDI employee tax and OASDI employer tax are deemed to have been paid
for the entire period of the erroneous CSRS coverage.

Section 11 requires agencies, beforc placing any employee in CSRS coverage, to obtain written
agreement from OPM that CSRS coverage is cormrect, unless the individual has been employed
with CSRS coverage within the preceding 365 da:’s, the generally applicable statutory period for
exclusion from Social Security. This provision is intended to prevent future coverage errors.

Section 12 gives the Director of OPM specific discretionary authority to waive time limits,
reimburse necessary and reasonable expenses and compensate losses, and waive specified
repayments. The authority to compensate an individual for losses does not extend 1o claims
relating to forgone Thrift Savings Plan contributions and earnings or other investment opportuni-
ties. In view of the judgmental nature of such relief, the provision bars administrative or judicial
review of these actions. The provision requires OPM to report to Congress on the use of the
authority under this section within six months after enactment, and annually thereafter, if the
authority is used.

Section 13 provides for costs of the Act to be paid from the Civil Service Retirement Fund. It
also authorizes OPM to spend money from that Fund to administer the Act.

Section 14 deals with service credit deposits which can be affected by actions under the Act.
Subsection (a) provides for payment of interest on partial refunds of service credit deposits
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required as a result of corrective actions. Subsection (b) provides for collection by actuarial
annuity reduction of certain additional service credit deposits required as a resuit of corrective

AcTons,

Section 15 provides that the Office may prescribe regulations necessary for the administration of
the Act. In addition, it requires that OPM's regulations protect the rights of a former spouse with
entitlement to an apportionment of benefits or to survivor benefits based on the service of the

employee.

Section 16 provides that except as otherwise provided, the Act shall be effective upon enactment.



