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5 USC 900t note, 

Federal 
Err~ 
ReliNlment 
Cvveraee 
CorrocUonf. Act. 
S USC 8331 nw, 

SEC. 1003. EJ7FECTIV'E DATE. 

The Office of Personnel Management shan take such meaaures 
as may be neeesaary to ensure that long~term care insurance cov­
erage under title 5. United States Code, Bs amended by this title, 
may be obtained in time to take effect not laoor than the first 
day of the first applicable pay period of the first fiscal year which 
begins after the end of the 18·month perioo beginning on the 
date of the enactment of this Act. ' 

TITLE II-FEDERAL RETIREMENT 
COVERAGE ERRORS CORRECTION 

SEC. 2001. SHORT 'I'J'n.E; TABLE OF C9'NTENTS. 

(a) SHOR'l' TrrLE.-This title may be cited 813 the "'Federal 
Erroneous Retirement Coverage Corrections Act", 

(b} TABLE OF CON'I'ENTS.-The table of contents for this title 
is as follows: 

TITLE II-FEDERAL RE'TtREMENT COVERAGE ERRORS CORRECTION 
See, 2001. Short title; table Qr contena, 
See, 2002. DefinitiOIU, 
See, 2003. Appliubility. 
Sec. 2004. lrTilvoeability of elections. 

Subtitl~ A-lJes.cription of Retinment (AvCTftge Ernrrn to Whkh 'This Title Appliell 
IlJ\d MealluYM for Their Rectifit(!fu:m 

CHAP'f:E1t l-EMl'WY£ES AND ANmnTANt"S WHO 8HOl..'1.0 HAVE BEEN FERS Cov­
£REO, RUT WHO WERE EMoNeoUSLY CSRS COVERED OR CSRS.oFPSET COVEREP 
INSTEAD, ANn SIJRVlVORS 0/1 S.t..'CH EMPLO,{&£5 M<D ANNUITANl'S 

&~. 2101. Employees.

Sec. 2102. AnnwtAnttlllnd au'l"!rivonl. 


CHAPTER 2-EMPLOYEE WUO BnouLtJ HAVE BEEN FEM CoVEREO, OSRS.OFP9e1' 
CovERED, OR CSRS CoVERED, DU'T W<fO WAJJ ERRONEOUSLY SOCIAL SECURm·· 
Ot."LY COVEREO INS'l'EAf) 

Sec. 2111. ~plieabillty.

Sec. 2112. CQrrect.jon nutlIW\tmy. 


CnAP'l'£R 3-EMPLOYEE WHO SHOULD Ok COULO HAVE lli:&N SoclAl. SEclfRm,.()NLY 
CovERED 9l"'r WHO WAS ERRONEOUSLY CSRS-OVI!'S&T CoVERED OR CSRS Cov­
Kt!;Eo INsTEAD 

Sec, 2121. Employee who Itwuld be Soda! Security.Only oovered. hul who is el"l'!}< 
nel'JUilly CSBS or CSRS-Orfeet con:red instead. 

CRAl"'l'El< 4-EMPwYL£ WUO WAS EJtRONEOUSLY FERS CoV'EftED 

See. 2131. 	 Emc;lovee who ahould be Social Security-Only covered, CSRS rove:n:d, or 
CStts.:OfIsel. rovel'cd lind is Mt. FERS.Eligible. hut who ie ei'l:'()necwdy 
FEBS owen:d ins\.ead. 

Sec. 2132, FERS-Eligihle employe€! whll ,hould haye been DSBS COveTed, CSRS-Off~ 
Bet coyenld. or Social Security-Only covered, but who was erroneously 
FERS covered Inn.eM without an election. 

Set':. 2133. Retroactive. effect. 

Cl!It.PTER S-EMPUlYEE WHO SU{)UW HAn BtEN CSRS-OFFSET CoVERED, SUT 

WHO WAS ERnONEOCSLY CSRS COVERED iNSrEAD 


Sec. 2141. Applicability. 
Sec. 2142. CQl"nlCtion mMdatmy. 

CHAPT!':R 8-EMPu)YEE WIIO SnOuLD HAVE: BEEN CSRS COVERI';D, 13iJT WHO WAS 

ERRONISOU$LY CSRS-OfFSET COYE)UQ) Im;rEAO 


sec, 2151. 	Applicability, 
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Sec. 2152 CorTOCtlon mandat.ory. 

Subtitle B-Qenersl Proviaione 
~. 2201. ldentifiCiltinn and nlJ~fication requiternenta. 

&to 22{12. Information to be furnished to and hy authoriti.es administering this 


titi€!. 
Sec. 2200, Servioo credit d~ita. ' 
Se<:. 22()4, ProvisiolU related to Social Security ooverace of mieclllMified emproyeetl. 
Sec. 22{)5, Thrift Savings Plan treatment for c:ertain inmviduals, 
Sec. 2206, Certain agency amounts tG be paid iul.O or remain in the CSRDF. 
Sec, 2207. CSRS COVilntgt! detorminations La be appTO.,oo by OPM. 
&c. 22(l8. DillC"'etionary acl.ioNl by DiroctoT. 
Sec. 2209, Regulatiol\$, 

Subtitle C-Other Provisions 
Soc. 2001, ProvisiON! t.o !luthoriZG eontiuood roruannity of other Foderut retinlment 

ayatem.a.
Sec. 2302 Autlwrit.ation of payment.!, 
Sec, 2303 Indlvid~1 right of actkm p~ed for aml.lUllt& not otherwi.&e provided 

(or under this litle. 

Subtitle O-Eft'ct:tive Date 

SilC. 2401. Effective date, 

SEC" ,200',.'" DEFINITIONS. 5 USC 8331 nata 

For purposes of this title: 
(1) ANNUITANT,-The tenn "annuitant'" has the meaning 


given such term under section 8331(9) or 8401(2) of title 5, 

United States Code, 


(2) CSRS.-The term "CSRS" means the Civil Service 

Retirement System. 


(3) CSRD}i~,-The term "CSRDF" means the Civil Service 

Retirement and Disability Fund. 


(4) CSRS COVERED.-The term "CSRS covered", with 

reSI,eet to any service, means service that is subject to the 

provisions of subchapter III of chap,t.er 83 of title 5, United 

States Code, other than service subject to section 8334(k) of 

such title. 


(5) CSRS-OFFSET COVER.ED,-The tenn "CSRS~OfTset cov~ 

ered", with respect to any service, means servioo that is subject 

to the provisions of subchapter III of chapter 53 of title 5, 

United States Code. and to section 8334(k) ofauch title. 


(6) EMPLOYEE.-'The term "employee" has the meaning

given such term under section 83310) or 8401(10 of title 

5, United States Code, 


(7) EXECtrrlVE DIRECTOR.-The term "Executive DireCU)r 

of the Federal Retirement Thrift Investment Board" or "Execu­

tive Director" means the Executive Director appointed under 

section 8474 of title 5, United States Code. 


(8) }i'ER8.-The term "FERS" means the Federal 

Employees' Retirement System. 


{9} FERS COVERED,-'The term "FERS covered", with 

respect to any service, means service that is subject to chapter 

84 of title 5, United States Code. 


(10) FORMER EMPLOygg,-The 'term ''former employee" 

means an individual who was an employee, but who is not 

an unnuitant. 


(11) OASDI l'AXEs.-The tenn "OASDI taxcs" means the 

OASDJ employee tax and the OASDJ employer tax. 


(12) OASDJ EMPLO);"EE TAX.-Tbe term "OASDI employee 

tax" means the tax imposed under section 3101(a} of the 


http:chap,t.er
http:authoriti.es
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Internal Revenue Code of 19B6 (relating to Old-Age, Survivors 
and Di.sabillty Insurance), 

(13) OABD! EMPLOYER TAX.-The term "OASDI employer 
tax" means the tax imposed under section 3111(0) of the 
Internal Revenue Code of 1986 (relating to 01d·Age, Survivors 
and Disability Insurance). 

(4) OASDI TRUEIT FUND8.-The tenn "OASOT trust funds" 
means the Federal Old·Age and Survivors lnsurance Trust 
.Fund and the Federal Disability Insurance Trust Fund. 

(15) OFFICE.-The tenn "Office" means the Office of Per· 
sonnel Management, 

(16) Re.'71REMENT CO\'ERAGE DETERMt!'lATloN.-The term 
"retirement covarage detennination" means a determination 
by an employee or agent of the Government as to whether 
a particular type of Government service is CSRS coveted, CSRS­
Offset covered, FERS covered, or Social Security-Only covered. 

(17) RETIREMENT COVERAGE ERROR,-The term "retirement 
coverage error" meanS an erroneous retirement coverage deter­
mination that was in effect for it minimum period of 3 yea.rn 
ofservice after December 31, 1966. 

{l8) SOCIAL SECURITY-ONLY COVERED.-The tenn "Social 
Security..Qnly covered"", with respect to any service, means 
~venunentsenncetha~ 

(A) constitutes employment under section 210 of the 
Soci.l8ecurity Act (42 U.S-C. 410); and 

(BXi) is subject to OASDI taxes; but 
(ii) is not subject: to CSRS or FERS. 

{19) SURVIVOR.-The tenn "survivor" has the meaning 
given such term. under section 8331(10) or 8401(28} of title 
5, United States Code. 

(20) THRIFT SAVINGS l<'UND.-The term "'Thrift Savings 
Fund" means the Thrift Savings Fund established under section 
8437 oftiUe 5, United States Code. 

s usc 8331 nole. SEC. 2003. APPLlCABn.lTY. 

(a) IN GENERAL.-This title shan apply with reapect to retire­
ment coverage errors that occur before, on, or after the date of 
the enactment of this Act. 

(b) l.J.MITA1'ION"~Except as otherwise provided in this title, 
this title shall not apply to any erroneous retirement coverage 
determination that was in effect for a period of leas than 3 years 
of service after December 31, 1986. 

I) usc S3:n nnte. SEC, 2004.IIUlEVOCABIU1Y OF ELECTIONS. 

Any election made (or deemed to have been made) by an 
employee or any other individual under this title shall be irtevw 
ocable. 
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Subtitle A-Description of Retirement Cov­
erage Errors to Which This Title Applies 
and Measures for Their Rectification 

CHAPl'ER I-EMPLOYEES AND ANNUITANTS WHO 
SHOULD HAVE BEEN FERS COVERED, BUT WHO WERE 
ERBONEOUSLY CSRS COVERED OR CSRS·OFFSET COV· 
ERED INSTEAD, AND SURVIVORS OF SUCH EMPLOY· 
EES AND ANNUITANTS 

SEC. 2101. EMPLOYEES, 5 USC 8331 note. 

{a} ~J\pPLICABILITY.-Thi8 section shall apply in the CDse of any 
empl9)'ce or fonner employee Who should be (or should have been) 
FERS covered but, as' a result of 11 retirement coverage error. 
is (or was)CSRS covered or CSRS~Off.aet covered instead. 

(b) UNCORRECTED ERROlt. ­
(l) A,pPUCABllJ"lY,-This subsection applies if the retire­


ment coverage error ho.& not been corrected before the effective 

dati: of the regu.lations described under paragraph (3). AI; soon 

as practicable after discovery of the error) and subject to the 

right of an eJection under paragraph {2}, if eSBS covered or 

CSRS-OtTset covered, such individual shall be treated as CSRS­

Offset covered, retroecttve to the dete of the retirement coverage 

error. 


(2) COVERAGE.­
(A) ELECTlON,-U~n written notice of a retirement 

!;overage error, an individual may elect to be CSRS~Offset 
covered or FERS covered, effective as of the date of the 
retirement coverage: error. Su!;h election ahell be made 
not later than lSO days after the date of receipt of such 
notice. 

{B) NONELECTION.-If the individual docs not make 
an election by the date provided under subparagraph (A). 
a CSRS·OffSf:t covered individual shall remain eSBS-Offset 
covered and a CSRS covered individual shall be treated 
as CMS·Offset covered. 
(3) REGULATIONs,-The Office shaH prescribe regulations 


to carry out this subsection. 

(c) CORRECTED ERROR.­

(1) APPLlCABll..M"Y.-This subsection applies if the retire.­

ment coverage error WIUI corrected before the effective date 

of tile regulations described under subsection (b). 


(2) COVERAGE.­
(A) ELECTION.­

(i) CSRS-oWSET COVERED.-Not later than 180 
4ays after the date of the enactment of this Act, the 
Office shall prescribe regulations authorizing individ­
uals to elect, durin, the IS-month period immediately 
following the effective date of such relrUlatlons, to be 
CSRS-()ffset covered, effeetive as of the date of the 
retirement coverage error. 

(ii) THRIFT SAVINGS FUND CONTRIBUTfONS.-If 
nnder this seetion an individual elects to be CSRS­
Offset covered, all employee contributions to the Thrift 
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Savings Fund made during the period of FERS cov· 

erage (and earnings on such contributions) may remain 

in the Thrift Savings Fund in Bcoordanre with regula~ 

tions prescribed by the Executive Director, notwith­

standing any limit under title 5, United Statea Code" 

that would otherwise be applicable. 

CB} PREVIOUS SETl'LEMENT PAYMENT,-An individual 


who previously received a payment ordered by a court 
or provided BS n settlement of claim for losses resulting 
from a rotirement covertl.~e error shall not be entitled to 
make an election under th)S subsection unless tha.t amount 
is waived in whole or in part under section 2208, and 
any amount not waived is repaid, 

(C) INELIGIB1LITY FOR ELECTION.-An individual who, 
subsequent to correction of the retirement coverage error, 
received a refund of retirement deductioM under section 
8424 of title 5, United States Code, o.r a distribution under 
section 8433(b), (e), or (hXIXA) of title 5, United States 
Code, may nDt make an election under this subsection. 
(3) COIUUl:CTIVE ACTION TO REMAIN IN EFFECT,-If nn indi­

vidual is ineligible to make an election or does not make an 
election under paragraph (2) before the end of any time limita· 
tion under this subsection. the corrective action taken before 
such time limitation shall remain in effect, 

Ii usc 8331 note. SEC. 2102. ANNL'l'I'ANTS AND SURVIVORS. 

(a) IN GENERAL.-This section shall apply in the case of an 
individual who iB- . 

(1) an nnnuitant who should have been FEM coveted 
but. l.U'I a result of a retirement coverage error, was CSRS 
covered or CSRS·Offeet covered instea.d; or ' 

(2) a survivor of an emrloyee who should have been PERS 
covered but, l.U'I a result 0 a retirement coverage error, was 
CSRS covered or CSRS-Offaet covered instead. 
(b) COVERAGE.­

(1) ELEC'MON.-Not later than 180 days a.fter the date 
of the enactment of this Act, the Office shall prescribe reguln~ 
tiona authorizing an individual described under subsection (a) 
to elect CSR&Offset coverage or FERS coverage, effective as 
of the date of the retirement coverage error, 

(2) TlME LIMITATION',-An election under this subsection 
shall be made not later than 18 months after the effective 
date of the regulations prescribed under paragraph (1), 

(3) REDUCED ANNUI'Ii·.-
ReguLationll. 	 (A} AMOUNT IN ACCOU1'."1',-If the individual elects 

CSRS-Offset coverage, the amount in the employee's Thrift 
Savings Fund account under subchapter III of chapter 84 
of title 5, United States Code, on the date of retirement 
that represents the Government's contributions and 
earnings on thO$<) contributions (whether or not such 
amount was subsequently distributed from the Thrift 
Savings Fund) will fonn the basis for a reduction in the 
individual's annuity, under regulations prescribed by the 
Office. 

(B) REDUCTloN.-The reduced annuity to which the 
individual is entitled shnH be equu) to an amount which, 
when taken together with the amount referred to in 
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subparagraph (A), would result in the present va.lue of 
the total being actuarially equivalent to the present value 
of an unreduced CSRS-OiTset annuity that would have 
been provided the indhidual. 
(4) REDUCED BENEFIT.-If ­

(A) !l surviving spouse elects CSRS-Offset benefits~ and 
(B) a FERS basic employee death benefit under seetion 

8442(b) of title 5, United States Code, was rrevioual:y paid, 

then the survivor'a CSRS-Offset benefit shal be subject to 

a reduction, under regulations prescribed by the Office, The 

reduced annuity to which the individual is entitled shall be 

equal to an amount which, when taken together with the 

amount of the payment referred to under subparagraph (B) 

would result in the present value of the total being actuarially 

equivalent to the/rescnt value of an unreduced CSRS·Offset 

annuity that woul have been provided the individuaL 


(5) PREvlous SE'ITLEMENT PAYMENT,-An individual who 

previously received a payment ordered by a court or provided 

as a settlement of claim for losses resulting from 11 retirement 

coverage error may not make an election under this subsection 

unless repayment of that amount is waived in whole or in 

part under aeetion 2208, and any amount not waived is repaid. 

(c) NONELECTtON.-1f the individual does not make an election 

under subsection (b) before any time limitation under this section, 
the retirement coverage shall be subject tQ the following rules: 

(1) CORRECTIVE ACTION PREVIOUSLY TAKEN.-If corrective 

action was taken before the end of any time limitation under 

this section, that corrective action shall remain in effect. 


~2) CORRECTTVE AcrION NOT PREVIOUSLY TAKEt'O',-If corree~ 

live action was not taken before such time limitation, the 

employee shall be CSRS-OfIset coveroo, retroactive to the dote 

of the retirement coverage error. 


CHAPTER 2-EMPLOYEE WHO SIIOULD HAVE BEEN 
FERS COVERED, CSRS-OFFSET COVERED, OR CSRS 
COVERED, BUT WHO WAS ERRONEOUSLY SOCIAL SE· 
CURITY·ONLY COVERED INSTEAD 

SEC.2111, APPUCABILIT\'. 5 USC 8331nott. 

This ehap~r shall apply in the case of any employee who­
(1) should be (or ahould have been) FERS covered hut, 


as a result of a retirement coverage error, is (or was) Social 

Sc.:urity..only covered ins~ad; 


~2) should be (or should have been) CSRS-OfTset covered 

but, 8B Ii result of a retirement coverage error, is (or waa) 

Socinl Secunty·Only covered instead; or 


(3} should be (or should have been) CSRS covered but, 

as a result of a retirement coverage error, is {or was) Social 

&curity-Only covered iUB~ad, 


SEC. 2112. CORRECTION MANDATORY. 5 esc B331 note.. 

(a) UNCORRECTED ERROR.-If the reti.rement coverage error 
haa not been COfTttted, 8S Soon as practicable after discovery of 
the error, such individual shall be covered under the correct retiro· 
ment coverage, effective as of the da~ of the retirement coverage 
error. 
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'5 USC 8331 note. 

De'ud!il'le. 
RegulatiOl'll. 

(b) CORRECTED ERROR.-If the ret.irement coverage error has 
been oorrected, the corrective action previously taken shall remain 
in effect. 

CHAPI'ER 3-EMPLOYEE WHO SHOULD OR COULD HAVE 
BEEN SOCIAL SECURITY-ONLY COVERED BUT WHO 
WAS ERRONEOUSLY CSRS-OFFSET COVERED OR CSBS 
COVERED INSTEAD 

SEC. 2121. EMPLOYEE WHO SHOUlJ) BE SOCIAL SECutU'J'Y-ONLY COV~ 
EKED, Bur WHQ IS ERRONEOUSLY CBIIS OR CSRs.OFFSET 
COVERED INM'EAD. 

(n) A,pPUCAHlLm,-Thia section applies in the case of a retire­
ment coverage error in which a Social Security-Only covered 
employee was erroneously CSRS covered or CSRS.Otl'aet cQv,ered. 

(b) UNCORRECTED EHROR­
(1) ,ApPUCABluT'i.-This subsection applies if the retire~ 

ment coverage error haa not been corrected before the effective 
date of the regulations described in paragraph (3). 

(2) CovERAoE.-In the case of an individual who is erro-­
neously CSRS covered. as soon as practicable after discovery 
of the error, and subject to the right of an election under 
paragraph (3), such individual shell be CSRS-OtTset covered, 
effective as of the date of the retirement coverage error, 

(3) ELECTlO:;,­
(A) IN GENERA.l...-Upon writ.ten notice of a retirement 

coverage error, an individual may eject to be CSRS~Offset 
covered or Social Security-Only covered. effective 9.B of the 
date of the retirement coverage error. Such election shall 
be made not later than 180 days after the date of receipt 
ofsuch notice, ­

(B) NONELECT10N,-If t.he individual does not make 
an election before the date provided under subparagraph 
{A), the individual ,shall remain CSRS·Offset covered. 

(C) REGULA'1'10NS,-The Office shall prescribe regula­
tiona to cart}' out this parngraph, 

(e) CORRECTED ERROR,­
{l} APPI.JCABILI1'Y.-This subsection applies i.f the retire­

ment coverage error was corrected before the effective date 
of the regulations described under subsection (b)(3}. 

(2) EI..ECTION.-Not later than 180 days after the date 
of the enactment of this Act. the Offioo shan prescribe regula.­
tions aut.horizing individuals to elect. during the ls..month 
period immediately following the effective date of such regula­
tions, to be CSRS-Offaet covered or Social Security-Only cov~ 
ered, effective as of the date of the retirement coverage error. 

(3) NONELECTIO!'<',-If an eligible individual does not make 
an election under paragraph (2) before the end of any time 
limitation under this subsection, the corrective action taken 
before such time limitation shall remain in effe<:t, 
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CHAPTER 4-EMPLOYEE WHO WAS ERRONEOUSLY FERS 

COVEIU:D 


SEC. :Illn. EMPWYEE WHO SHOULD BE SOCIAl, SF;CURlTY·ONLY cov~ 5 USC 8S31 nate. 
ERED, CSRS COVERED, OR CSRS-OFFSET COVERED AND 
IS NOT J"JmS.ELIGmLE, BUT WHO IS ERRONEOUSLY FERS 
COVERED INSTEAD, 

(0) ApPUCAD!LlTY.-This section applies in the case of B ret:ire. 

ment coverage error in which a Social Security~Only covered, CSRS 

coveted, or CSRS-Offset covct(;d employee not eligible to elect FERS 

coverage under authority: of seetlon 8402(c) of title 5, United States 


. Code, was erronC(iusly FERS covered, 
(b) U!¥CORREC'TED ERROR.­

(1) APPLICABILlTY.-Thia subsection applies if the retire­

ment coverage error has not been corrected before the effective 

date of the regulations described in paragraph (2), 


(2) COVERAGE.­
(A) ELECTION.­

(i) IN GENERAL.-UpOn written notice of 8 retire· 
ment coverage error, an individual may elect to remain 
FERS covered or to be Social Security·Only covered, 
CSRS covered, or CSRS-Offset covered, as would have 
applied in the absence of the erroneous retirement 
coverage detennination, effective as of the date of the 
retirement coverage error. Such ejection shall be made Deadline, 
not later t.han 180 days after the date of recei.pt of 
such notice. 

(ii) 'rREATMENT OF FEltS ELECT[ON.-An election 
of rERS coverage under this subsection )s deemed 
to be nn election under section 301 of the Federal 
Employees Ret.irement System Act of 1986 (5 U,S.C, 
8331 note; Public Law 99-335; 100 Stat. 599). 
(B) NONELECTJON.-If the individual doos not make 

an election before the date provided under subparagraph 
(A), the individual shall remain FERS covered, effective 
as of the date of the retirement CQverage error, 
(3) EMPLOYEE CONTRIBtITlONS IN THRIFT SAVINGS FUND.­


If under this section, an individual elects to be Social Security~ 

Only covered, CSRS covered, or eBRS·Offset covered, all 

employee contributions to the Thrift Savings Fund made during 

the period of erroneous FERS coverage (and all earni.ngs on 

such contributions) may remain in the Thrift Savings. Fund 

in accordtmoo with regulations prescribed by the Executi.ve 

Director, notwithstanding any limit under section 8351 or 8432 

of title 5, United States Code. ' 


(4) ReOUl. .ATrONfL-Except as provided under paragraph 

(3), the Office shall prescribe regulations to carry out this 

subsection. 

(c) CORRECTED E1W.OR.­

(lj APPUCABILITY.-This subsection applies if the retire­

ment coverage error was COl'Tected before the effective date 

of the regulations described under paragraph (2).


(2) ELE(..'TIQN.-Not later than lBO days after the date DeadliM. 
of the enactment of this Act, the Offioo shall prescribe regula~ RqulIlI.innB. 
tiona authorizing individuals to elect, during the lBwmonth 
period immediate~y following the effective date of such tegula~ 
tions to remain Social Security-Only covered, CSRS covered, 

http:Executi.ve
http:recei.pt
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or CSRS·Offsel covered, or. to be FERS covered, effective as 
of the dale of the retirement coverage error. 

(3) NONELECTION.-If an eligible individual does not make 
an elC(tion under paragraph (2), the corrective action taken 
before the end of any time limitation under this subsection 
shall remain in effect. 

(4) TREATMENT OF FERS :ELECTION.-An eJection of FERS 
coverage under this subsection is deemed to be an election 
under acetinn 301 of the Federal Employees Retirement System 
Act of 1986 (5 U.S.C. 8331 note; Public Law 99-335; 100 Stat. 
599) . 

.') USC 833 [Dote. SEC. 2132. FEJtS.EUGIBLE EMPLOYEE WHO SHOULD HAVE BEEN CSRS 
COVERED, CSRS-OFFSET COVERED, OR SOCiAL SECU· 
RITY.ONLY COVERED, Bur 'WHO WAS ElUlONEOUSLY 
FEas COVERED INSTEAD WITHOUT AN ELECTION. 

(a) IN GENERAL.­
. (1) FERS ELECTION PREVEN1'ELi.-If an inmvidunl was pre· 
vented from electing FERS coverage because the individual 
was erroneously FERS covered during the period when the 
individual was eligible to elect FERS under title III of the 
Federal Employees Retirement System Act or the Federal 
Employees' Retirement System Open Enrollment Act of 1997 
(Public Law 105--61; 111 Stat 1318 et seq.}, the individual­

(A) is deemed to have elected FERS ooverage; and 
(B) shall remain covered by FERS. unless the indi­

vidual declines. under regulations prescribed by the Office, 
to be FERS covered. 
{2} DECLINING FERS GOVEkAOE.-If an individual described 

under paragraph (lXB) declines to be FERS covered, such indi­
vidual shall be CSRS covered, CSRS-Offset covered. or Social 
Security.Only covered, as would apply in the absence of a 
FERS election, effective as of the date of the erroneous retire­
ment coverage determination, 
(b) EMPWYEE CONTRIBUTIONS IN THruM' SAViNQS FUND"-If 

under this section. an individual declines to be FEM oovered and 
instead is Social Security-Only covered. CSRS covered, or CSRS­
Offset covered, as would apply in the absence of a FERS election, 
all emp10yee contributions to the Thrift. Savings Fund made during 
the period of erroneous FERS coverage (and all eamings on such 
contributions) may remain in the Thrift Savings Fund in accordance 
with reguJations prescribed by the Executive Director. notwith­
standing any limit under title 5, United States Code, that would 
othetwise be Ilpplicable. 

(c) INAPPLICABILITY OF DURATION OF ERRONEOUS COVEHACE.­
This section shall apply regardless of the length of time the erro­
neous coverage determination remained in effect 

£ usc M3) n-m. SEC. 21$3. RETROACTIVE EFFECT." 

E:O'eetlvtl date. This chapter shal1 be effective as of January 1, 1987, ('Jxcept 
that section 2132 shall not apply to individuals who made or were 
deemed to have made elections similar to thoS(.l provided in this 
S()ction under regulations prescribed by the Office before tho effec­
tive date of this title. 
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CHAP1'ER 5-EMPLOYEE WHO SHOULD HAVE BEEN 
CSRS·OFFSET COVERED, BUT WHO WAS ERRO· 
NEOUSLY CSRS COVERED INSTEAD 

SEC, 1141. APPUCABlLlTY. ~ USC 8331 DOle, 

This chapter shall apply in the eaSe of any employee who 
,should be (or should have been) CSRS-Offsel covered but. as a 
result of it retirement coverage error, is (or was) CSRS covered 
instead, 
SEC. '214:1. CORRECTION MANDATORY. 5 USC 8331 Dote, 

(Q) UNCORRECTED ERROR,-lf the retirement coverage error 

hll8 not bean corrected, ss soon as ptacticahle after discovery of 

the error, 8uch individual shall be covered under the correct. retire­

ment coverage, effective 88 of the date of the rtltl.rement coverage 

error. 


{b} CORRECTED ERROR.-lf the retirement coverage error hIlS 

been corrected before the effective date of this title, the oorreetive 

action tnken before such date shan remain in effect. 


CHAPTER 6-EMPLOYEE WHO SHOULD HAVE BEEN 

CSRS COVERED, BUT WHO WAS ERRONEOUSLY CSBS­

OFFSET COVERED INSTEAD 


SEC. :UISI. APPUCABlLITY, 5 USC 8331 now, 

Thif;' chapter shall apply in the case of any employee who 
should be (or should have been) CSRS covered but, as n result 
of a retirement coverage error, is (or was) CSRS~OtIset covered 

instead. 

SEC. 215:;l,CORJU;CTION MANDATORY, 5 USC 8331 Mte. 


(a) UNCORRECTED ERROB..-l£ the retirement coverage error 

has not been cOrrected, as soon as practicable after discovery of 

the error, such individual shall be covered under the correct retire~ 

ment coverage, effective as of the date of the retirement coverage 

error. 


(b) CORR£C1'E:D ERROR.-If the retirement coverage error has 

been corrected before the etIective date of this: title, the corrective 

action taken before such date shall remain in effect. 


Subtitle B-General Provisions 

SEC. 229J. IDF.NTIFICATION'M'D NOTIFICATION REQUlRF_IIdEl\'TS. (i USC 5331 nou;, 

Government agencies shall take all such measures as rna)' 

be rMsnnable and appropriate to. promptly identifY and notifY 

individuals who are (or have been) nffected by a retirement coverage 

error of t.heir rights under this title. 

SEC. 2:W~. INFORMATION TO BE FURNISHED TO M'D BY AUTHORITIES 5 USC 8331 nOlA 

ADMINISTERING THIS TITLE. 

(a) APPLlCAJ)ILIT'i.~The authorities identified in this subsection 
are-


n) the Director of the Office of Personnel Management; 

(2} the Commissioner of Social SC(;urity~ and 

(3) the Executive Director of the Federal Retirement Thrift 


Investment Board. 
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(b) AVTHORl'IT To OBTAIN lNFORMATION,-Each authority 
identified in subsection (8) may secure directly from any department 
or agency of the United States information necessary to enable 
such authority to carry out its responsibilities under thi.s title, 
Upon request of the authority involved, the head of the department 
or agency involved shall furnish that infonnalian to the requesting 
authority. 

(e) AUTHORITY To PROVIDE INFORMATION.-Each authority 
identified in subsection (a) may provide direet1y to any department 
or agency of the United States all information such Iluthority 
believes necessary to enable the department or agency to carry 
out its responsibilities under this title, 

(d) LiMITATION; SAFEGuARDS.-Each of the respective authori­
ties under subsection (8) shall­

(l) request or provide only such information as that 
authority considers necessary; and 

(2) establish, by regulation or otherwise, appropriate safe­
guards to ensure that any information obtained under this 
section shall be u,sed only for the purpose authorized. 

6 USC 8331 note. BEC. 2M3. SERVlCE CREDIT DEPOsrrs. 

(a) CSRS DEPOSIT.-In the case of a retirement coverage error 
in which­

(1) a FERS covered employee was erroneously CSRS cov­
ered or CSRS~Offset covered; 

{2} the employee made a. service credit deposit under the 
CSRS rules; and 

(3) there is a subsequent retroactive change to FERS cov. 
erage, 

the excess of the amount of the CSRS civilian or military service 
credit deposit OVer the FERS civilian or milltaty service credit 
deposit, together with interest computed in accordance with pata­
graphs (2) and (3) of section 8334(e) of title 5, United States Code, 
and regulations prescribed by the Office, shall be paid to the 
employee, the annuitant or, in the case of a deceased employee, 
to the individual entitled to Jump·sum bene6ts under section 
8424(d) of title 5, United States Code. 

(b) FERS DEPOSIT.­
(1) A.PPLICABILrrY.~This subsection applies in the caSe of 

an erroneous retirement coverage detennination in which­
(A} the employee owed a service credit deposi.t under 

section 8411(f) of title 5, United States Code; and 
(BKi) there is a subsequent retroactive change to CSRS 

or CSRSwOffset coverage; or 
(ii) the ServiCe becomes creditable under chapter 83 

of title 5, United States Code. 
(2) REDuCED ANNUtTI.­

Regul!lti()n~. 	 (A) IN GENERAL.-If at the time of commencement of 
an annuity there is remaining unpaid CSRS civilian or 
military service credit deposit for service described under 
paragraph (1), the annuity shall be reduced based upon 
the amount unpaid together with interest computed in 
accordance with section 8334(e)(2) and (3) of title 5, United 
States Code. and regulations prescribed by the Office. 

(B) AMOUN"f.-The reduced annuity to which the :indi~ 
vidual is entitled shall be equal to an amount that, when 
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taken together with the amount referred to under subpara:~ 
graph fA), would result in the present vaiue of the total 
being actunrially equivalent to the preSent value of the 
unreduced annuity benefit that would have been provided 
the individuaL 
(3) SURVIVOR ANNUITY.­

(A) IN GENERAL.-If at the time of oommencement of 
a survivor annuity, there is remaining unpaid any CSRS 
service credit depOBit described under p'QIagraph (I). and 
there has been no actuarial 'reduction in an annuity under 
paragraph (2), the surviVOr annuity shan, be reduced based 
upon the amount unpaid together with interest computed
in accordance with section 8334(e)(2) and (3) of title 5, 
United States Code. and regulations prescribed by the 
Office, 

(S) AMOUNT.-The reduced survivor annuity to which 
the individual is, entitled shall be equal to an amount 
that. when taken together with the amount referred to 
under subparagraph (A), would result in the present value 
of the total being actuarialJy equivalent to the present 
value of an unreduced survivor annuity benefit that would 
have been provided the individual. 

SEC, '22I'H. PROVISIONS RELA.TED TO SOCIAL SEClilU'I'Y COVERAGE 5 USC 8331 nole. 
OF MISCLASSIFIED EMPLOYEES. 

(8) DEFINfTIONS.-In this section, the term­
(l) "covered individual" means any employee, fonner 


employee, or annuitant who­
(A) is or was employed erroneously subject to CSRS 

coverage as a result of a retirement coverage error; and 
(B) is or was retroactively converted to CSR..'l·otrset 

coverage, FERS coverage, or Social Security-Only coverage; 
and 
{2} "eXCeSs CSRS deduction amount" means an amount 


equal to the difference between the CSRS deductions withheld 

and the CSRS-Offset or FERS deductions, if any, due with 

respect to a covered individual during the entire period the 

individual was erroneously subjeet to CSRS coverage as a result 

ofa retirement coverage error, 

(b) ItEPORTS TO COMMISSIONER OF SoCIAL SECl."RITY.­

(1) IN GENERAl•.-In order to carry out the Commissioner 

of Social Security's responsi.bilities under title n of the Social 

Security Act, the Commissioner may request the head of each 

agency that employs or employed a covered individual to report

(in coordination with the Office of Persorme) :Management) :in 

such Conn and within such time frame as the Commissioner 

may specify, any or all of­

(A) the total wa.ges {as defined in section 3121(a) of 
the Inte:rnal Revenue Code of 1986} paid to such individual 
during each year of the entire period (If the erroneous 
CSRS coverage; and 

(B) such additional information as the Conunissioner 
may require for the purpose of carrying out the Commis­
sioner's responsibilities under title IT of the Social Security 
Art (42 U,S,C, 401 et seq,), 



114 STAT, 782 PUBIJC LAW 106-265--SEPT, 19, 2000 


(2) ('..oMPLlANCE.-The head of an agency or the Office 
shan comply with a request from the Commissioner under 
paragraph (1), 

(3) WAGEs.-For8urposes of section 201 of the Social Secu­
rity Act (42 U.S.C, 4 1), wages reported under this subsection 
shaH be deemed to be wages reported to the Secretary of 
the Treasury or the Secretary's delegates pursuant to subtitle 
F of the Internal Revenue Code of 1986. 
(c) PAYMEN'r RF,LATING ro OASDI EM.PLOYEE TAXES.-Tbe 

Office shalJ transfer from the Civil Service Retirement and Dis­
ability Fund 00 the General Fund of the Treasury an amount 
equal to the lesser of the excess CSRS deduction amount or the 
OASDI taxes due for covered individuals (as adjusted by amounts 
transferred relating to applicable OASDI employee taxes as ft result 
of corrections made, including corrections made before the date 
of the enactment of this Act). If the excess CSRS deductions exceed 
the OASDI taxes, any difference shall be paid to the covered indi­
vidual or survivors, as appropriate. 

(d) PAYMENT OF OASDI EMPI..oYER TAXES.- . 
(1) IN" GE.,\ERAL.-Each employing agency shall pay an 

amount equal to the OASDI employer taxes owed with respect 
to covered individuals during the applicable period of erroneous 
coverage (as adjusted by amounts transferred for the payment 
of such taxes as a result of corrections made, including correc­
tions made before the date of the enactment of this Act). 

(2) PAYMENT.-AmOunts paid under true subsection shall 
be determined subject to any limitation under section 6501 
of the Internal Revenue Code of 1986. 

6 USC 8331 ~ SEC. 2206. TlIRIFI' SAVINGS PLAN TREATMENT FOR CERTAIN INDMD. 
UAL!C 

(a) Al'PLICABILlTY.-This section appJies to an individual who­
(1) is eligible to make an election of coverage under section 

2101 or 2102. and only if FERS coverage ia elected (or remains 
in et"rect) for the employee involved; or 

(2) is described in section 2111, and makes or bas made 
retroactive employee contributions to the Thrift Savings Fund 
under regulations prescribed by the Executive Director. 
(b) PAYMENT INTO THRIFT SAVINGS FuND.­

(1) IN GENERAL.­
(A) PAYMENT.-With respect to an individual to wbom 

this section a.pplies, the employing agency shan pay to 
the Thrift Savin~s Fund lmder subchapter III of chapter 
84 of title 5, Umted States Code, for credit to the account 
of the employee involved, an amount equal to the earnings 
wbich are disallowed under section 8432a(aX2) of sucb 
title on the employee's retroactive contributions to such 
Fund. 

(B) AMouNT,-Earninga under subparagraph (A) shall 
be comf.uted in accordance with the procedures ror com­
puting ost earnings under section 8432a of title 5, United 
States Code, The amount paid by the employing agency 
sball be treated for an purposes as if that amount had 
actually been earned on the basis of the employee's con­
tributions. 

(C) EXOEPTIONS.-If an individual made retroaetive 
contributions before the effective date of the regulations 
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under seetion 2101(c). the Director may provide for an 
alternative calcu)ation of lost earnings to the extent that 
a calculation under subparagraph (B) is not administra~ 
tively feasible. The alternative cnlcu'ation shall yield an 
amount that is as close as practicahle to the amount com~ 
pUled under subparagraph (B), taking into account 
earnings previously paid. 
(2) ADDITIONAL EMPI,OYEE CONTRIBlJ'TtON,-In cases in 


which the retirement coverage error was corrected before the 

effective date or the regulations under section 2101(c). the 

employee involved shaH have an additional opportunity to make 

retroactive contributions for the period of the retirement cov­

erage error (subject to applicable limits), and such contributions 

(including any contributions made after the date of the correc­

tion) shall he treated in accordance with paragraph (1). 

(c) REGULATIONS.­

(1) EXECUTIVE DIRECTOR-The Executive Director shall 

prescribe regulations appropriate to carry out this section 

relnting to retroactive employee contributions and paymenta 

made on or after the effective date of the regulations under 

section 2101(c), 


(2) OF'FlcE.-The Office, in consultation with the Federal 

Relirement Thrift Investment Board, shall prescribe regulations 

appropriate to carry out this section relating to the calculation 

of lost earnings on retroactive employee contributions made 

before the effective date of the regulations under section 

210Hc). 


SF£, 2~, CERTAIN AGE.l!riCY AMOUNTS TO BE PAID lNTQ OR REMAIN 5 USC 8331 DIlle, 

IN TIIE CSRDF. 

(a) CERTAIN ExCESS AGENCY Cm.'TRlBtrt'lONS To RJi:M.AlN IN 
THI! CSnDF.­

OJ IN GENERAL.-Any amount described under paragraph 
(2) sh.ll­

(A) remain in the CSRDF; and 
(B) may not he paid or credited to an agency. 

(2) AMoUN'I"S.-ParagTllph U) refers to any amount of con­

tributions made by an agency under section 8423 of title 5, 

United States Code, on behalf of any emp1oyee, former 

emJIIQyee. or annuitant (or survivor of such employee, former 

employee, or annuitant) who makes an election to correct a 

retitement coverage error under this title, that the Office deter­

mines to he excess as a result of such election. 

(b) ADDITIONAL EMPLOYEE RETIREMENT DEDUCTIONS To BE 

PAID BY AGENCy,-lf a correction in a retirement coverage error 
results in an increase in emp)oyee deductions under section 8334 
or 8422 of title 5, United States Cod.e, that cannot he fully paid 
by a reallocation of otherwise available amounts previously 
deducted from the employee's pay as employment taxes or retirew 
ment deductions, the employing agency­

(1) shall pay the required additional amount into the 

CSRDF; and 


(2) shall not seek repayrnent of that amount from the 

employee, former employee, annllitant. ()r survivor. 
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5 USC 83:11 note, SEC. 2207. CSRS COVERAGE DETERMlNA1'IONS TO BE APPROVED BY 
OP", 

No agency shaH place an individual under CSRS coverage 
unless­

(1) the individual has been employed with CSRS coverage 
within the preceding 365 days; or 

(2) the Office has agreed in writing that the agency's cov~ 
erage determination is correct. 

Ii usc 8331 not.e. 	 SEC. 2208. DISCRETIONARY ACTIONS BY DIRECTOR. 

{a} IN GENERAL.-The Director of the Office of Personnel 
Management may­

(1) extend the deadlines for making elections under this 
title in circumstances involving an individual's inability to make 
a timely eltlCtion due to a Cliuse beyond the individual's control; 

(2) provide for the reimbursement of necessary and re91M}TI' 
able expenses i.ncurred by an individual with respect to settle~ 
ment of a claim for JoSHeS resulting from a retirement coverage 
error, including attorney's fees, court costs, and other actual 
expenses; 

(3) compensate an individual for monetary losses that are 
a direct and proxim.a:te result of a retirement coverage error, 
excluding claimed losses relating to forgone contributions and 
earnings under the Thrift Savings Plan under subchapter III 
of chapter 84 of title 5, United States Code. and all other 
investment opportunities; and 

(4) waive payments required due to correction of a retire­
ment coverage error under this title, 
(b) SIM[LAR AarfoNs.-in exercising the authority under this 

section. the Director shaH, to the extent practicable, provide for 
similar actions in situations involving similar circumstances. 

(c) JUDICIAL REVIEW.-Actions tsken under this section are 
final and conclusive, and aro not subject to administrative or judicial
review, 

(d) REGULATWNS.-The Office of Pen;onnel Management shan 
prescribe regulations regarding tbe process and criteria used in 
exercising the authority under this section. 

Deadline. 	 (e) REPORT.-The Office of Personnel Management shall, not 
later than 180 days after the date of the enactment of this Act, 
and annually thereafter for each year in which the authority pro~ 
vided in this section is used, submit a report to ea.ch House of 
Congress on the operation of this section. 

S usc 8331 note. 	 SEC!' 2209. REGUl.ATlONS, 

{a) IN GENERAl,.-ln addition to the regulations specifically 
anthorized in this title, the Office may prescribe l3uch other regula~ 
Lions as are necessary fOr the administration of this title. 

(b) FORMER SPOl$E"-The regu1ations prescribed under this 
title shan provide for protection of the rights of 8. fonner spou.se 
with entitlement to an apportionment of benefits or to survivor 
henefits based on the service of the employee. 
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Subtitle C-Other Provisions 

SEC. 2.'I1H. PROVISIONS TO AUTHORIZE CONTINUED CONFORMITY OF 5 USC 8331 note. 
OTHER FEDERAL R&TlREMENT SYSTEMS, 

(a) FOREIGN SERVlCE.-Sections 827 nnd 851 of the io'oreign AMllicability. 
Servi<e A,t of 1980 (22 U.S.C. 4il67 and 4071) .hall apply with 
rcspe<:t to this title in the same manner as if this title were 
part of-­

(1) the Civil Service Retirement System, to the extent 

thi$ title relates to the Civil Service Retirement System; nnd 


(2) the Federal Employees' Retirement System, to the 

extent this title relates to the Federal Employeea' Retirement 

System. 

(b) CENTRAL INTEUfGENCE AOENCY.-Seetions 292 and 301 Applieability. 

of the Central Intelligence Agency Retirement Act (SO U.S.C. 2141 
nnd 21fi1) shall apply with respect to this tit1e in the same manner 
IlS if this title were part or­

(1) the Civil Service Retirement. System, to the extent 

tma title relates to t.he Civil Service Retirement Syst.em; and 


(2) the Federal Employees' Retirement System, to the 

extent t.hi@ title relstea to the Federal Employees' Retirement 

System. 


SEC. 23C2.AUTHORiZATION OF pAYMENTS. 5 USC 8331 rwte. 

All payments authorized or required by this title to be paid 
from the Civil Service Retirement and Diaability Fund, together 
with administrat.ive expenses incurred by the Office in admin­
iatering this title, shall be deemed to have been authorized to 
be paid from that Fund, which is appropriated for the payment -{ 
thereof. 
SEC. ~. INDIVIDUAL RIGHT OF ACTION PRESERVED FOR AMOUN"'fS 

NOT OTHERWISE PROVIDED FOR UNDER THIS 'lTI1.E. 5 USC 8331 not.e. 

Nothing in this title shall preclude an individual from bringing 
a claim against the Government of the United States which such 
individ\lal may have under section 1346(b) or ehapter 171 of title 
28. United States Code, or any other provision of law (except 
to the extent the drum la for any amounts othet"Wise provided 
for undt~r this title). 
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Subtitle D-Effective Date 
5 USC 8331 nota. SEC. WH. EFFECTIVE DATE, 

Except as otherwise provided in this title, this title shaH take 
effect on the date of the enactment of this Act. ' 

Approved September 19.2000, 
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SENATE2d Session 

LONG-TERM CARE SECIJRlTY ACT 

JULY 14. 2OOO.-Ordered tG be printed 

Mr, THOMPSON. from the Committee on GovemmenteJ Affairs, 
submitted the following 

REPORT 

[To aecnmpllny S. 2420] 

The Committee on Governmental Affairs, to which was referred ' 
the bill (S. 2420) to amend title 5, United States Code, to provide 
for the establishment of a program under which long-tenn care in~ 
8unlIlce is made available t.o Federal employees, members of the 
uniformed services, and civilian and military retiroos, and for other 
purposes, having considered the same, reports fllvoTilbly thereon 
with an amendment in the nature of a substitute and recommends 
by voice vote that the bill, IlS amended. do pass. 

The amendment is as foUows: 
Strike out all after the enacting clause and fusert in lieu thereof 

the following: 

TITLE I-FEDERAL LONG-TERM CARE INSURANCE 

SEC. 1001, SHORT1'tl1JL 

Thii. Utle may be cHed 88 the "u,mg-Ttll'ID Cal'O Security Aet", 
IU:C 100%. LONG-TSRM CAltE IN8\llIANCE. 

{a) IN GENRlUIL.-8ubpart G l;l(part III uftitle 5, Uruw.d StaU!!I c.xit'. is Bmended 
by Bddlng at the end lhe following: 

"'CHAP'I"ER ~TERM CARE I:NStl1IANCK .,... 
"I!OOl. P<dblU<l.... 
"lIOO2. lI.......to.bihl,..r I~. 


"'!lOOl. ~i"lil ""U.<tril,. 

"\Xl()O, f'inoncinc,

"\KlO!i. PI-._pWln, 

~_ SluoiJu, "-"" ~nd .o>d.i,,_ 
"Il<Xlt Jur".i>d"'1'l..r """"". 
"'9000 Ad",i"",trtki"" (,m.\Wrui. 
"9(lO9 C<>aL .....t~\I1Il.inc.~ 

"09001. Dt'>finjtiC>nB 
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"'(I} EMptoYEE.-The tImn 'employee' means-: 
"\A} an emplOYee !Ill defined b.y lIe.ltirm 8001(1), and 
"al} an indivfdlUll detcrihcd In seetion 2105(e), but dooa nut irn:lude an 

individual employed by the J!0vlU'llment of the DiMrict of Columbia. 
',(2) At.'l<VtrAN'l'.-The term annuitant' Mil the meaning AUch term wiluld 

haVe under paragraph (3) at pection 8901 j(\ (or PUrpo&elO of 6uch paragraph, the 
term 'empil)yee' were considered to have t!le meaning given to it under pflJ'U­
graph (1) of this subsection. 

"(31 MEMBER OF 1'R& UNlFORMED S&IWWES.-TIm term 'member of the uni­
formed se-rviOO9' lUenns a member {)f the unifonned aenites, other than a re­
tired member of the unifmmed SMViOO9, who i&­

"(A) ort U(tive duty OJ' full-time National Guard duty fOT a perWd of moclJ 
than 30 daya; Bnd 

~(B) a memhl;rr of the SelorltHl. Reservtl. 
"{4} RETtuo MEMBER 0:$' 'rHE ~'NlroRMIW SERVlCES.-The term 'retired mem­

ber of the uniformed IlCl'Vices' means a mmnber or former member of the uni­
formOO .ervices entitled to ~tired or retainer pay, intluding Il member ur 
mrmm- member retired under chll;pter 1223 of tille 10 who has aUbintld the ago 
of 60 and .....ho IJatisfies auch eligibility requirementll lUI the Office of PerllOnnel 
Managmnent preseribee under a:tction 9008. 

U{S) QUALlf1EO RE.t.ATIVE.-1'he term 'que.lifiOO relative' meaJUI each of the fol­
lowing:

UtA) The SpoU6e of an individua' de6eribOO in paragraph (1), (2), (3). or 
(4). 

~(B) A parent. atepparent, or parent.-in_l9w of an individual dellCTibeti In 
p!lragt'llph (1) or (3) 

"(C) A child (including an adopted dtiid. <I lltepchild, or, to the extent the 
Office of Personnel Management by tejWatian provides. El foater child) of 
an individual dt:acribed in paragraph (1), (2), (31;or (4), if ilueh child is at 
least 18 years of age. 

U(D) An individUt:ll having linch other relationship to an individWil de­
aeribOO in ~ph (I), (2), (3), OT (4) 8& the Office n'H!ly by regulation pro­
seri1lfl. 

~(6) EUGlfILE INDMOO~-The term 'eligible individual' n:fenI to .an iruli· 
viootil ducri1lfld in parBppn m. (2), (3), {41. ot" (50). 

"(7) QUALlFlED CAAlUER-1"he term 'qualified carrier' rneal"l9 an inllU"tln.;e 
company (OT consortium of insuranr.e companies) that is lk.en.sed to iesue long. 
wrrn CI!.1"lI insuranoo in all Sta~, tfllting any lIuheidillriee. of lIueh a rompany 
into account (lUld, in the CIUl(! of a oonsortium, oonsldering thl! memoor compa­
nkm Rnd any subsidiaries thereof, Wilectively), , 

1:8) S':'A'tE.-The term 'State' Includes the DJ.trict or ColUltlbia, 
,,(9) QuALIFIED l.illIO-TERM CARE INSlJR.ANCE OONTRACT.-11w term 'qUEllifwd 

long-term care inBuratial contract' hae the meaning given such term by section 
7702B of thn Internal Revenue Code of 198ft 

UnO) APPaQPIUATE SECRET'AltY.-'I'he term 'appropri.te Secretary' ImllU1&­
"(A) except ea otherwise prnvided in this paragraph, the Secretary of De. 

fl!nJ>l!; 
~(B) with"nlspeet t.l the Cna.t Guard whcu it i, not optiTBting &.IiI a eemor 

of the Navy, the Secretary ofTranS~lMln; 
~{C) with rellpect to the commiultmeil curpl'l of the Naimnnl Oceanic and 

Atmospheric Admim,tration, the Secretary of Commen:e· and 
"(D) with tespett 00 the rommissioned torpa or the Public Health 8ervioe, 

the Seef1)tcry OJ( Health ElM HumlUl Services. 
"19002. AvaiJebmty of [rutumnee 

~{al L~ GENERAI.,.-'I'he Office of f't»-5onnel ManagtiMent MlAll I!8tabllAh UM, in 
COru1wtation with the eppropriate Sccrttnl"iell, adminilltcr a program lhrough which 
un individual oooaiood in ptlnlgTllph (1), (2), (3), (4), or (5) or section 9001 mAy 00· 
taio long-term care ina.urAm:e roverage under thU chapter for auch individnoL . 

"(bl GXft,""ERAL REQUJro:MEft,--rn.-U:mg-tann CUl""ll insurance may not be offl!red 
under thi$ chapter unless­

u(1) the only awerage puw"ided iii under qualified Icng-t&rm care iIlBW'aMe 
COntruc1:.8; and 

"(2) eBth iIl6uTtU1CV t»ntrl.lct under which any liuch coV(Vo.ge ia provided is 
ieHued by a qWiUned carrier. 

"(e) DocWEl'o"rATION RI;Q\..lIRi.MEIIo"r.-As a etmditioo for obtaining loog.tenn cilre 
ina.url.lflCe rovemgt\ und(lr this ehapter ba.sE:d on one's st.etus &.IiI e <{ualified relative, 
an appUcant !!hall provide documentatioo 00 demOll.4uat.e the reiat.it!Mhlp, as pre­
scribed by the Oilicii. 
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M(d) UNDERWRITING STANOAllDS.­
M(l) DtSqUAUrnNO CO)olOmOH'-':'othlng in this ehap:ter ahall be t:on.sidered 

to require that kmg.tem\ cartl lM\.ltltnOO roverage be made available in the CWIe 
.fMf individUbl wno W(luld be eligible for beMfits imnwiiltuly, 

"(2 SPOUSAL pAJHTY.-For the PIU"Jl'.03e of underwriting standards, t\ IlPOuse 
of an individual described in pAragt'apb (n. (2)L(3), Of' (4) of aertron 9001 shan, 
as ttehtly (III pmct.ieabtc, be treated like tbtit lnwvidual. 

"(3) GUARANTEED ISSU!:.-Nothing in thm ehapter MoJI btl «»uri;:!ered to no-, 
quire: that Jong-tenn mm insurance C(lverap be guaranteed 1.0 an eligIble indio 
vidulIL 

'"(4) REQUlft£MENT TllA .. CQN'mACT BE YULLV INsUl!£tl.-In Il.ddltion to the re­
quirements othef'Wia.e applicable w'IJier section 900t{9). in order t.o be oonsidered 
Il. qualified icng-bWm tarn inlluf'IiIJ\t;\! ((!Otracr. for ~ of this cliapror, n tt;m. 
tract muat be fully wured, whether through reinauraru:e with other companies 
or otherwise, 

"(5) HroHER STANDARDS Au.oWABLE.-Nothlng in this chApter anall. in the 
ease Olf an individual applying for !ong-tenn care in.tUJ"W1ce oo~ under thie 
chapU.r after tM: I'IxpiraUcn Qf such irtdlvidual's limt (lpportunity W enroll, pre­
clude the appliqr,tion of underwriting atandsrds mmll !Jtringent than those tha~ 
w(luld have applied if that opportunity had not yet expired. 

"(e) GUARAN'fEED RENEWAlUUTY.-The Mnefits and OOVlltag!l mBde available to e1. 
igiWe individuals under any ill$urnru:e cuntract under th!& eha~ IJhall 00 ~n· 
!.Ced renewable (lUI defined by 8cction 7A(2) of the model ~ationt deembed in 
8ectkm 7702B{gX2} of tho lntllrnal ReV(!nue Code of 1986), including the right to 
have wurance remain in ~ff«'t 110 lonlf aJj promium& continue to be timely made. 
However, the authority tG revioo premlUm8 under this chapter shall 00 available 
only on a daiS hRAia lind only to th.e extent otherwi6e allowablt! wuler aection 
B003(b), 

"UOOS, ContraeUng DUUWrlty 
"(a, L'l GENEItAL,_The Office or r.trsonnel Management lhall, ""ithout ffgem to 

.IU'.cuon 5 or title 41 or any other IlUitute requiring bJmpetitive bidding, controet with 
one or more qualified camera (or a policy or policies of long-term care illllUl'flnce, 
The Offico ahall enaure that each resulting contract {hereafter in thi. chapter re­
ferred W HI! e 'mallter tonuad'j i. llwaroed on the baaia of contTlu:tor qUlllifieatiol15, 
price, and reasonabre competition. 

"(h) 'rERMu AND CONOt'rloNB.­
~(J) L.... Gt:NERAL,-llltlch master t(!ntract Wldl!r this cilapt<)r shall cuntain­

''(Ai a detailed atatement uf the benefits ofrerod (including any maxi­
mUm!, limitat\~, exciusiolUl, and other definltiON! ofhenefil.ll); 

"(B) the premiums cluupd (including: any limitetimVl or other oonditiorm 
on their subsequent ad.jlUtment); 

iei tlw tenrn> of the enroltment ~od; and 
"(D) INCh other terml and condltiolUl U roey be mutually ~d t.o by 

,ha Office and the cl1mer involved, cOl\li.thnt with the requlrementa or thin 
chnyter.

"(2) f'REMltmS._Premiums rniUl100 under ench master contrad. enteTed inl.o 
under thill &I.lCtitm &hilI! reasonably and equll.llb!y rollect the cost of the benefits 
provided, as de1.f,rmined by the O!fu:e. The premiums shall not be adjusted dur­
Ing the term of trw conr.ntd. unIelUl mutually agrood to by the Offioo 3nd the 
carrier. 

"(3) NOI'(JtENEWASILm,-MMtIlr contnlct.ll under this chapter may not he 
made aUwl'Mtically renewable, 

~(c) PAYMEN'!' OF R£Q01R£O BEWErtTS; DrSVUl'£ REsoumON.­
, ''OJ IN U£NElW..-ERch master' contnttL undlrr thia cluapter ahalllVquire the 

Cl1mer to sgreo­
~(A) to provide pl1yment8 or benefita to an eligible mruvid\l8.1 if lntch indio 

vidual is entitled thereto under W terms of the cuntraet; and 
~(B) witb ~ to- disputtm :regarding t1l1il'lUl for payments or oonefiUi 

under the terma of th~ oontr"ct­
"(if to eatabliBh internal proccdurBI! wigned Lo ",pe<iitiowly rt'.BGive 

.neh ai.puLe!!!' and 
"(ii) W clltabli.b, fur disputmJ not resolved through p'l'\\eedu.res under 

clause (i), proccdltfe5 for one or more 1l1t.srnative melUlB o( diaputs reflOw 
jutian itt'.'{Jlving imiependcl\t third·P3rly re.new wer appropriate ct:r. 
cumat.aru:es by cntitiC$ mutually accepteble to the Offiee and the car­
rier, 

"(2} ELIOlI:lILIT"(,-It camer's: dcLermination aa to whether or not Q pat'til;l.llllt 
individual i. ellgible to obtain long-tenn care Insurance coverage under ~hia 
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chaptEr.thAn he ,ub,ject. to t(!VUlIW nnJy to thb oxtIilnt &nd in the m.ll.nnH provided 
in the IIpplicahle muter contract.. 

'"(3) CrmeR CI.I\DoIIJ.-For pu:rpoaea of applying the Contract Oisputea 'I\.d; (If 
1918 to diapute5 arising under this chapter between a carrier and the Office­

"(A) the agtm:y board havirtg ju.ri8dietiun to decide An appeal relative to 
tum a dispuU1 shall be such beam of contract appea!s as the Oimetar of 
W 0000 or Personnel Management ahall IJped(y in writing {after appro­
priate at't'8~mfJnt.e. 88 dtiscribed in JJeCtion 8(e) of ouch Act); and 

"(8) the diahict. courts of the United SLaW. shall have 'Original Juridic> 
tioo. OOl'!~t with thb UnitOO State. C¢utt of Federal Claims. of any BC­
tion deKrlbed in section HXaXl) of BUCh Act relative to tueh a dispute. 

,,(4) RULE OF OONSTRUCTlON.-Notrung In this clulpt.er ahall he considered to 
grant authority for t.he Offioo or a third-pany reviewer to chanp the ten:rul of 
My etIntracl. under thiI t.hapt6T. 

~(d) OtJ'Iv,TlON.­
''Ul IN oEt."RRAL.-Each muter oontmct under thill ehllpter man be for 8. 

term or 1 yeara, unleu tenninated earH~ by Ute Offiee in ar::eotdanM with the 
termll or IUCh oontntet. HO\l'HVW', tM rights Bnd f'Mponaibilitiu.u of the enrolled 
individual, the iMUl'W. and the Office (or duJy duignated third.~ adminis· 
trntor) under sum contract. shall alntin~ wilh rIlspect to sut'h indiYldual untll 
the t.ennina.Uon of coverage of the enrolled: lndividu.a.l at the etred.ive date 0( 
a Buccesaor contract thereto" . 

,,{2} ExCEP71ON.­
\A) SUOR'J'ER DtmA'tION.-In the cue of a mSNr contract entered into 

before the end of the peri4d described in ~ph (8), pM1Ignlph (1) 
Ilhall be applied by substituting 'ending on the hm day of the 7.yu.r periOO 
described m rm:ragraph (2j(B)' fur ';:If 7 r,esrt/, 

A(B) DFFlmTlON'.-The period described in thi& subparagraph i8 the 'T. 
rear p.erif>d beginning an the earliMt dato All of whicl'i My long·term tilNl 
lJUlW'anoo covernp under thiB chapter beromes effective. 

"(3) CONGRESSIONAl.. NO'l'lFICATlON.-No later than ISO days after te:~lvitlg 
the AllGOOd report reqWrnd under Btlttion 9006{c). the Prealden; (or hig designee) 
&hsII submit to the Cm;runitteetl an Government Reform and on Arnwd Service. 
fJ( the HoWIe of Rel(tuentativetl tl.I'Ui the Committees on Governmental Ailhln 
and on Arml!d Seritces of the Senate it written recommendation as w whether 
the program under thie chapter IIh;;'td be continued without modification. ter­
minated, or l"04tructured. Duril'l$' the l8O:-daY period fonowing tha date on which 
the Pres.id<:!nt (or ru. dea:ignoo} gubmits the t1!IOOmmendnticn I'1IIqU.ired under the 
preceding IICntence, the Offieu of PenJOnnci Management may not take MY 
stepa tc rebid or otherwiMl contract for any coverage to be availabte at any time 
folJoWin« the expiratiM of the 7~yeM -p&riod deacribed in paragraph (2)(1)). 

"(4) FULL PORTAlI1L1T'Y._Ellth mMier contract under this chapter shall in­
clude IlUch prorlakm.A a" may be n~ry to eNlure thllt. once I'ln individu6J 
b«:~ duly ~. long-tenn tare iNlurence cover. ohtained by such indi· 
vidual pursUAnt to that flnraUment ahall not be tenninatod due to any change 
in statu!! (&:uch 1'l1l lICpBl"8tion (rom Govem:msnt ae:rvlee 6r th" unifll1'med aerr­
ires-; or cefl.'ling to meet tlw requlremenu fGr being considered a qualifIed rel­
ative {whether ae a result o( ifuHinlution of marriags or otherwi..sCl)• 

..~ 9004. Financina 
"fal L~ Gtf.lERAL.-Eftch ftliglble individual obi:oining long.tum carll inaW'lIInt:e 

covemre under this chapter shall be rellpOOlJ'ibJe for 100 peramt of the p:remiU1l16 
(OT 9uch Cl)vel'agn. 

"(b) Wll'HHOWIN09.­
"(I) lJ>I Ct:HEI\IU...-The amGunt nealll8ll1'}' to pey the prllmlum& ror enrollment 

may­
"tA) in the ca&e or an employee, be withheld mm tho pa.y of leiuei, em­

ployee; 
"(8) in the caae or an annuitant, be withheld from the annuity of aueh 

IIInnuitont; 
,,(C) in the cue of e. member of the unifonned "rvl~ cleacribed in soc­

tion 9001(3), 00 withheld mm the pey of lNth member; and 
"(O) in tile Cll.lle of a -Il.'t.iNd member or the uu.lbnned 8emcoo- de8criOOd 

in lIed.ion 0001(4), be withheld from the retired payor reteiner pay paylllbw 
to auth mleimber. 

"(2) VOLUNTARV W11HHOt.OmQS FOR QUAl.lnEO ltELATl\'EB.-Wilhholdings to 
pay the premiums !'or ewnlimllJlt of 4 !.i~Jiliod relstive may, upon election or 
the appropriate eligible indhidu.a.l (deseriOOd in section 9001(1),"09(4)), 00 with­
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held under p!lr'9gT9I>h (l) to the Mme extent anii i1l the ijlJIDe manner lUI if en­
rollment wen! fM such individlUll. 

"M Dnn:m PAYMEIfrS,-All ernQWlt.\l withheld under this aedimlllhall be paid di­
rectly tG the carrier, : 

~(d) OTHER FOJW9 OF PA"fMEH"t.-Any elUuliee who does not elect to have pre­
miUIDIl ,.,ithheld Mder IIUOOeetjlm (b} or whose pal, annuity, or retired Q1' rntaltler 
pey {1lII refe:rred to in subAootlon {b.l(m is im;uffieumt to an...r the withholding re­
quin.\d for enrollment (or who is not receiving any regWlU' !utltmnts from the Glv­
flmmetlt, ae ref~d to it! subllf!t1.Mm (b)(l), fiVm which any aueh withholdinp may 
be made. and whose premiuma art! not otherwiBf.' being provided for under sub­
section (hX2)) !!.hall pey An flmouot iUfUal ta the full amount (If tbli6t!' chaTlfBB diredly 
to the carner. 

~(e) SEPARATE AOOOUNTtNG REqtntU::14EHT.-Eaclt CA:I"rier participating under thlfl 
thuj)ter ehaU maintAin recordB that p6nnit it to account for all amounts recclvOO., 
under this clutpter {indnding ill.VQSt;nent earnitlg'lll (In those Atni'J\Utu!) separate and 
apart frmn all other funds.. 

'XO lb.1MlumseMENTS.­
'XO Rf:.A.$ONABLE lNI".!:'W, CQS'l'S.­

,,(A, IN' GEt."ERAL.-The Employees' Life ItIlIW'anee Fund is available, 
without fiacal ynnr limitatitut, fQl' l"CtI8ooable n.penaes ineU1"l"\ld by thil Of· 
fioo of Personnel Management in admiruBterirtg thia chapter before the Jtart 
of the 7-year period describl!d in sect.ion gOOO(dX2}{B), including re!lS()tUlble
imglementtltum costs. 

(B) RilM8U1lSEMENT REQt:1nEMENT.-$uch Fund shall be reimbureed, be­
iorn the end (lithe f1l'$t yem- of that 'l-:Yf'41r~l)d, ior 1111 amount!; obligated 
Cl" m("pended uru:ier li\lbpamgraph (A} <including lost Inveatmetl.t income). 
Such reimbursement ahall be made by eamers, on a p-ro rata beai", in ae­
Mt'danoe witb approprird:e provisiooa which.mall be included Ut mna\;.<r wn­
trnc:t/l undtt this chapter. 

~(2) SUBSEQU£Nr COSTS.­
"(A) IN GENERAL.-Thel'tl ill hereby established in the Empioyee&' LifeI!1' 

aumnee Fund n Long-Term CfIl'f;' AdminUltrative Acl:munt, whith sh!i.l! be 
available w the Office, without fi8«l1 ~r limitation, to defray rcallOnab~ 
expense, incurred by tbn Office in admmi&tering this chapter after the atart 
(lithe 'i_year period dutribl!d in section 9003{dX2)(.B). 

"(8) RElMBURSI':Mt:l'<""T REQl"R£MENl',-Ellch ruMtel'" contract under this 
chapler shall Include appropriate provisiona under which loo camer in­
volved IIhel!, during each )'$at, milke u.u.eh pen,.,dIe contributiomt w the 
LQng-Tenn ea.r. Adminilltratiw Attount lUI nC(;C$llary tn enwure that the 
reasonable /Woopated expRU/JCs of the Office in administering this chapwr 
during such year (adjuatoo to reconci~ f!)l' anv earlier ClverflOtimlltee or 
undereetimat.es under tius aubparagrllph) are defrayed. 

".9005. Pl-Mmption 
"'l'he term" of finy contract under thia chaptel'" which reillif: to tbe natun!, pnwi­

l!ion, or emnl or coverage or benefits (including paymentl! with respect to benefits} 
shal! aupersede and preempt flny State or lQcallaw, or any regulation wood ther-e--­
Linder, which relatee tn long-tenn care inaurartre <:d" eontrflcts, 

"*90011. Studieft, reports, and audita 
~{ll} PRoVISIONS Rt:L\TING 1'0 CAIUl,ERS.-Etlch 1'IJ.A&t.er contract llnder this chap­

ter ehllll contain ~sion!! T"eqwring the carrier-·~ 
''(1) to furmeh such reaoonab~ reporl.s al! the Office iliPemimnel Manogement 

deteJminoll to be nfJCc6lltlry t.o ena'b1o it fu. cerry out It£ functiona undor t.hia 
chapter; flnd 

"(2) ro permit the Office !Jrn:! repreeentativea of t!u; Genm'S1 AI:eounling Office 
to examine IlUch records of the camer a8 m.a.y be '\llUu~sary W carry out the pur-
POllOll or tillS chap\;o:r. . 

"(hI PROViSIONS J{£UTINO 1'0 FooltllAL AGENC1ES.-Each Federal agency &hall 
k/rli!p such retordn, make such certmCl!.tions, and iumi9h the Offke, the I!Ilrriar, or 
both, with s.uch infOl"l"fiStinn and reporta tI8 the Offiee may rectuiro. 

''(C1 REPORTS BY TnE GENERAL ACCOUNT1NiJ OfflCE.-The General Accounting Of­
jice shal! PrtlP8tr and submit to the Preaident, the Office of Penonnel Management,
>4nd each ilO'l.UM <;If CongrotS" !)t;fore tho entl (If the third and fifth yea.ra dUring 
which thc.Jm1'gram under this chapter i& in effet:t, a written report evalual.lng such 
program. F ...... ch auth YeJl<)rt ahall include nn analysis of the rompetitlveneali <;If the 
?J"~m, ali iXImparod to both group and individuel wveragc gwerally availabJe t.o 
uui1vlduais in the private insurance market. The Office shall ~te with the 

. General AtcOuntiug Offioo to pruvide periodie evelufltiona of the program. 
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-09007. J\lriKletion of eoW't$ 
"'l'hn district ellUtt.a of the United States huve originAl ju.ti1ldk\ion of a civil action 

or claim described in paragraph (1) N' {2} of l!ect.ion 9003(c). &!'ter IUch adminittra, 
tivu remediel WI required under luth pamgrllph (1) or (2) (aa 'pplico:blel have boon 
exhausted, but only to the extent judlclal review is not pr«luded by eoy dispute 
resolution or other remedy under thin chapter. 

..t9008, Adminieb'aiive f'u.ned(ID.II 
~(a) IN (".t;HERAL,-Thii Office t;If Personnel Man$Slmlent shall preacribe Nlg'Uio.. 

tiona oecclIBBl)' to carry out thiB chapter. 
"(b) ENROLLMENT PRlItODS.-The ~ &halJ provide for periodic coordinated en· 

rollment., promotion, and education effort6 in ronsultation with th.; camen. 
"(n} CoSSULTATIQN,-Any regulationli n~r)' to effect the appiiioation and oper­

ation uf thid chapter 'ilrith roaperct to an eligible individual d~bed in pnro.graph 
(3) Of (4) of section 9001, I:If a qualified relllti're theroof. shall be pnmcribcd by the 
Otrict) in eonaultati<m with the appropriate Secretary, 

"'(d) INFORMED DECISIO!\'MAKlNQ.-The Offioo final! entlUTil that 84th eiigible indi­
vidual applying £or long-term care insW"tm(e under thill chapter ill furnished the in­
formfttlon neecsll8Q' 1.0 enable that individual to evaluate the advlu'ltagcs and dis­
.dvaptagoe of abtuiniqlong-tenn C8l"IJ Insurance undu thi& chapter, indudlng the 
following;­

"(l) Tho principal long-term eare b6nefita and coverage available under tru. 
chapter, and how those bern'lifitH and roveJ'8l{e compare to the range or long_term 
el\w bcnefita !I.1Id eo~ nthCTWille ~ly available. 

"'{2) Rc~nt.ative m:amp~ of the etNit of lQllg--ttJrm ea.:re, .nd the sufficient:)' 
or the benefits av.ailable under thi1; chapter relative Ul those «IIU. The informa­
tion under this pa~tl.l?h shall also inchuie--­

"(A) the pt"Qject.ed effect of inflation on the value of those benefil4;: and 
~{Bl a OOIDp$rillOn or the i:rtfietion-adjusted value of those oont!fits to the 

proj(!<:'rod future ws.t.s of long.term ¢.(In;. 

"fa} Any rights individualJl under this chapter may have Ul canee! coverage, 
and UI receive a tiltal Of partial refund ill premiUD'ltl, The information under thi$ 
pa;ragraph "halt also indudb­

'\A) the projected number or perom!.flge of individual" likely to fail Ul 
maintain their coverage (delerminlld based on lllp1W f'll,teB experienced 
under lrimilar group !o!'li'-term t.an! irururlU1Ce program, and. when avnil~ 
oble, thiB clmpter); and 

~(8)(l) 0 lIummary description of 00..... and when pmmlWJlll for long.Wrm 
cere iMUrIUU:e under thill cheplm' may b6 raised; 

"Hi) the p~miwn h:istory during the lllJlt 10 yeanl for each QUAlified car~ 
ncr otrering long-teTm care insurance under tbj, chapter"; find 

"(iii) if CIHIL inCl'l!at!eS. are anticipated, tha projllded premiums for a ~yplcal 
insured individual at Y3riCtlB ages, 

"(4) 'The wivantu.gc.e and dltad\'l~ntllgf!lI of long·term tflrc insurance Wlnerolly, 
relti!.i.ve to othey .mellJU of aocumulating ar othfm\-iao acquiring the a81lCUl that. 
.may be needed to meet the cos!.& of long-teTm care, such es through w-quali· 
fied wtiromcnt progT;:unli or other invett'rrl;<nt vehicles . 

.., 9009. CO.llt acouuntin& standardll 
"Thc oost ACCDuQting .llLendards issued pursuant to oeetion 26(i) of the Office or 

Federal Procurement Poli-cy Act (41 U,S,C, 422(0) .IIl1all not spply '>vith re'pect Ul 
a tong-term earn iIllluronte eontntet. under this chapter .... 

(bj CoNVOItMING AMENOMEr.'T,-The AM1YHi, (01' part HI o( title 5, United Stu.tee 
Code, a amended by Adding at the end of aubpart G the following: 
"00 .........T'"'"'" C .... I..._ __._ .•_ ..... , ....... ~.".'.M." •."_,._ .._....." ....;..,.""".'"~."._,.___ .....~,.•••,~'".. _., !j(jQ1.., 

SItC. 1001 1t~lMm 
The Office of Personnel ManBicmcnt shall take !luch mellJlures lUI may be nec­

essary 10 ensure that long-term care in81llll1l1:e eaver. under title 5, United S!.fIw 
Code, ml amended by !.his title, may be obtAined in time wt.a.ke errt'Ci not later !.han 
the fltflt dHY of t.N; fitflt applicable pay period Df the tim. fiaeal yeer which begins 
afUlr the end or the IS-month period beginninG on the date or t.N; enactment of thi. 
Act, 

http:relti!.i.ve
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TITLE II-FEDERAL RETIREMENT COVERAGE ERRORS 

CORRECTION 


S£C. :lOOt. 61tORT1'n"l.lti TA.B.l.K OF C()H'T'Dft'8. 

(AI SHORT 1'tT1..E.-1'hi5 titJe: mAY be (i(.ed AI tha "Fedend ErrIlnooutl Retirement 
Cove~ COI'rel:ti01U AI:t~. 

(b) TM!LE OF Co~.-The table of c:onUnt6 fof' thilI title ill as followa: 

'!Tn.& IJ-JI'FJlRAAL ~ COVERAOl'! El!JI.01t9 C(lRR£C'!'lON 
flo•• ~OOl. 8kM tllle; ~ of .....""'I.I. 
So.:. 2002. Il\I6nltwv: 
k 2003'. Al>jlI.io:&l>lJJLy.
&oe.1lXW. l,....,...,.,.tJWty t4.~ 

&Iotlu. J,-DMc:rip...... ot~ 0....... ~ .. WhItt> 't'bl. '/'ILl* App»....t ~ r... 'I'h••

"""'­
CI-lA1"f'CR 1~P.3 AND.v<mIl'tAN'l'S WHO SHO\.'W KAVE BEEN 1"£&9 ~!Y.T WHO 

WERE KRROW2OtJ$LTQll\B OOVER£.t) 011 C!lBSOJIi"'88T CO\IEltED ~. AND "v...~.~vfW OF 
etteH F../Ioif'l.O'feES AND A..~A.H"I"!I . 

Soo<.IlIOl F.mpl~. 
k 'ilOll. A.n.o.........'" ""'" _. 


CHAJ'1'ft1tll-f'JIlPLOYEe \IIltOSHOL'LD RAVl: IIliP< I"£Il8 COV£RE.Q, C'SRSOI"i"Sa't COVt:R£D, OR 
CSIIS CO\"eRED, HI;" WHO WAS £1IlIONE01JlIL'f fiOClAL 8ECUru"n..{}mYCOVE:l'!llli 1N9'l1U.D 

M.ttl! ~,.. 
a...:.2U1:. ~...wlllll\r)'> 

CH.AP'J"ER _~ W'RO BHOUl.J) Q)< OOOW H.AVIi: BUr< SOCIAL sectI'lUTi'-ONLY covn.en 

BUT WHO WAS £RRDNEOUt;LY CSBSOfP8E'l' COVERED OR CS.M 00Vt:JU'.D IH~ 


8K. :JUL Em......he> w...1oi be Soot:Ial So.:aril)-Oni,.........t bilL W.... io ~ CSRlI .. CSiG-OIT_ 


CHoU'T'ER _F..l(VLO'iU WHO WAS r:rutONIX)U5l.Y PRRS COVEl\Ett 

Sec. 2131. Emplayooo ..1><> INNId bo Sucial Sio::wI.,-OnIy .......... QlII.$ _"""".... OlftS..O(fMt _..-.llllld 
b lIot~blt, bol ..t.,.iI~ F~ ~u.-J. 

Soot. :0132. ~~_~ who ~""" """' caRS ...."*"'\1.. C3RS-Ot1'wt .......,. '" &cio.I s-...nw-()r.l,. """....t. !Nt ..bot _ .. • ~J, fl!II,9 ""...rtd j"""", ""u..... M .\fOI1J"",s... l ua Rolrnoo<\.i"" ~ 

cw.M'ER 1I-&M)'1.OY'&l; WHO SHOVW HAVE B\Wi CSRS-OFFSET COVR&tD, BUT WHO WAS 
BRRC'SBOtJSLYCSRS t"OVBlWJ ~ 

s... 21t!. Ap(!iI~. 
k 2142. ~ I2W>d.o.Wy, 

CHAPT1::R ~~WfI0 OHO\JW HAVE 8B£.tol C9II.S COV£tUW, 8l1,. WHO WAS BIUlf.iNl:OUliLY 
CSas.oFFSB't COVERED rN!n'l'.AO 

aw.oo. JJ-.G.....-.i ProvidMa 

Sole. :un:. Idtn1l~ and 1ICIt.if"la1l"" !"'O!\w.......n"',

&... 22!l2. l..r~ b> b.. rumllbtd I» lU>d t..,. ~t.i... -.d.Il>l~ Ibi. utb. 

6«-. Z203. So... , ... ~ depotiUl. 

6«-. ~{lf. ...........i_ ....u.u.d '" s..:;..J ~ty~ nll'll,cl...lf....! -=pI...,--.

1*. 22M. n..rtl\ &>iI>p l"An It"IIWIlII\I. rar -....... iMlvWWllI.
EE !!r=:~t.~~();.,PM~()[OO)'· 
&e. 22tJ!1. ~. 

SWoI.hl.. C-OtIw. ~ 
S\If. 2;301. ~_ .. -u.an.. ~ tJl1ltarm>!.r at ooIMt rooWal ~ 0YII.III:III. 
S\If,2:)Q3. ~_JI"'.",.n"'. 
S\If. ~W. Indo",dwr<! ~QfiAkm ...........-...3 Ji>r _ ...... G~'"~ fur -.;<I<ler wo uu... 

BubtiLl. n-w~. Oil'" 

s.. :Mill. BU«;U~e <let.. 

SEC, 11m. DSl'lNtTJOI"IIl. 

.·or fu.rpoae& orthia title: 
1) AmrurrAN'T',-'l'he term "annuil.ant~ hu the meaning given .um term 

undef eection 8331(:9) Of 840HZ} of tille 5, United Statca Code, 
(2} CSRS,-The tenn "CSRSn mearuI tho Civil Servi~ Retirement System. 
(3) CSRDF.-The wm ~CSRDF" means the Civil Servioo Retirement anti Di... 

ability Fund. 
(4) CSRS COVERED.-'l'he tenn ~CSRS ciwered", with respect to any lIervice, 

meana servlee that is .eubjed to the provisiona or ilubchapter m of chapter S3 
or tlful 5, United Statca Code, other than aome. subjoc:t to tJet\ion 83~(k} or 
such title. 

http:rN!n'l'.AO
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{5} Cb'R&<lFPSET COVElUUl,-The term "'CSRS-Oft'&el covered", with rellpect. 10 
any Ile~. nwana aerv:iile that is subjed 1b the provlaiont of 80bcl't4lptet III of 
chapter 83 or title 5, United State& Code, and tu ~lJn 8334ikl of sueh title. 

(6) EMPLOYEE.-'nm wrm "em~" haa the meB!ili:tg given such t.erm under 
semon B331(U or 840lU!) of title S. Uniled States Code. 

(7) EXECU1'f\rE UlRECTOlt.-The term "E,:ecutive Director of the Fedimil Re­
tirement Thril\ Invutnltnt Board" or "Executive Director" means the EX:(lI;'I.Itive
Diroctorappoint.t:d under aeetion 8474 of title 5, United States Cm1e. 

(8. FERS-The term "FERS"mellns the Federal Employees" Retirement By.­
"'m. 

(9) FERS COVEru;D.-The te-rm "FERS eoV*ted~, with respect w!l-ny aervico, 
melllUl lIN'Viee that is subject to chapter 84 or title 5, Umt.ro Stat.ee Code, 

nQ) FofUlER EMPl.OYEE._'The term "fanner employoo" means an individwd 
wlru was an empIG~, hut who is oot an annuitant. 

(11) OABot 1'1JUiS.-The term ~OASDI Well" rnelUlll t.lwl OASDI employei! tax 
and the OASDI empl~rw. 

(l2i OASOI ';JIffl.OYEE TAX.-The t.enn "OASDI employee tar' UlMnlI the t.ai 
impoaed under l\edhm 3101(s) of the Internal Revenue Code of 1986 (relating 
w Old-Age. Survivors and Disability Imuronce), 

(l3) OASOI £)O'WYER TAX..-The tenn ~OASDI employl'!r I:.fu'" ~ lobI'! tax 
impoaed under &l<':tiou 3111(1.1) mthe Internal Revenue: Code of 1986 ("'toting 
to Old'N!:o, Survivnn and Disability lrururaru:aJ, 

(14) QASDI T1I.US't rt.'NOS._'I'ht! tenn "OASDI trust funds" ~6 lobe Federal 
otdwAatl and Surviym Insurance 'l'ru8.t Fund and the Federal Disability InsUT­
enro 'fTust Fund. 

(15) OmcE,-The term "Offiw" means the Office of Personnel Management. 
(16) RETIR&lil&.VJ' COVERAGE OtTERMINATlON,-'I'he tlJrm ~retirement oovt;Irllgl'! 

determinationn means n dct.ennl:nntion by an MTlpWYOO OT agent of the GoVCI"ll ­
munt /16 to whethw /1 p/1rUculAr t.ype of (ffivl'!mmeni 6erviw ia CSRS rovered, 
CSRS..Qffflet covered, FERS ccvered. or Socinl Security..Qnly ttl'rored. 

(t7) RmREMD.'T COVERAGE ERRQft,-1'be term ~Mtinmumt covemge error" 
meArtll an erroni!tlWl tt!tit'lm"lent cov.erage d\'!tI:rmination that WM in effl'!et {or A 
mmimum period ofa yean! of semce after December 31. ISS&' 

(lSi SoCIAL SECUJU't"V..()I'fL" COVER.£D.-The tann ~Bocinl Secwity.only cov­
ered", wilob maped. to any semce, molUUl Govemme::nt service that-­

(Aj CONSTrt'U'I'EB RMl'wnu:;wt' L'NDEk 6£CTlOn 210 OF tHE SociAL SECU­
RITY ACT ((if U,S,C. .foUl); AJro 


(SXil ilaubjcct. to OABDI tuoo; but 

{ii) i8 not su~t tG CSRS or ¥'EftS. 


Wi) St."RVlVOa.-The term "'sun-;wr" has the meaning given such term under 
sectioo 8331(10) or S4l)lti!8) oolitlc 5, UuiW<f States Code. 

(2\}) 1'muFT SAVlNO:S FUND.-'The term "'Thrift Savingtl Fund~ meons the 
Thrift Savings Fund tmtMdiahed under section 8437 of title 5, United Stutes 
COOe. 

SlSC- tooil. APPUCABu.rrY. 

{a} IN GENERiII.L.-Thls title ahrdl opply wilob ~s~ to retirement coverage emJnJ 
that occur bero~, on, or after Uw dote or enactment or this Act. 

(b} LlWr:tA'l'tON.-Except All otherwise ~ded In this title, ~ ti\le shall not 
apply \..(t l'Iny erroneous retil"emon\ (Ovllrage detennination that was in ...!feet fur It 
period or len loban 3 years of&ernce l'If\.er ~mbr.r 31, 1986, 
SEC. S()(M. 1ilA£\o'OCABILtl'T or EL£C1lO}(S 

Any eloetioH made (or deemed to hsve tMt<:ln made) by en employee or any other 
individual under thbl title nhaU be il"nlvoeable. 

Subtitle A-Description of Retirement Coverage Errors to 
Which This Title Applies and Me:aaures for Their Rec­
tification 

CHAPTER I-EMPLOYEES AND ANNUITANTS WHO SHOULD HAVE 
BEEN FERS COVERED, BUT WHO WERE ERRONEOUSLY caRS COv­
ERED OR CSRS,oFFSET COVERED INSTEAD, AND SURVIVORS OF 
SUCH EMP.l..OY&E5 AND ANNlJl1'M'TS 

flEC.110J.l!MPl.OYli!E8. 

(a) APPLICA»IU1"Y.-TIria....tmn 6hal1 apply in Uw caB!!" of any employee or furmer 
employee who Mwuld be (or nhoWd have been) FERS eovered but, aa a tel'lult of a 
retirtmeni C(!~ errOr, is (or was) CSRS tuvered OJ"" CS~t eovered lJU1wod. 

http:l'If\.er
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(b] UNCOIU!EC'I'ED ERIl.OJI..­
(1) A,prUCA.B1UTY.-This oubsection applielJ if the retirement coverage error 

baa not been ~ before the eif{!ttrVf; dat.e (If the rognlatiOn& describOO 
under plU'agraph (3). Ai> soon as practicable after di6COVery" of the error, and 
subject ttl' the right or an e.l~n under paragraph (2), if CBRS covered ilr 
CSRS-OffMt covered, llueh individual IIhllll be troat.ed as CSR&OffiM!:t C(lvered,
retroactive to the date of the Ntimment coverage error. 

(2) Co'fElV.G£.­
(A) Eu;cnQ.'i.-Upon ","ritten notioo of 8. retiremtmt coverage error, an m~ 

dividual may elect to be CSRS-Offet covered (If FERS covered, effective sa 
af the date rtf the retirement coverage en'Of. SU!:lh elootion shall 00 made 
not later than 180 days afWr the date of reooipt of such notice. 

(Bl NONlu:crIDN.-If the individWlI doe&. oot make an eldon by the 
date provided under 6Uhparagraph (A), a CSRS-Offl\et oovered individual 
ah.nll ",main CSRS-Otti;et oovcred and 8 C$RS !!Overed individual shall be 
treated a& CSRS-Of'f.set oovemd. 

(a) RooutJ,TlONS.-The Offioo ahall prucrlbe mptWns iI.l carry out this 
is.ahsllction. 

tc) CORRE("'TED ERROR.­
ttl Af'PLICABlLrrY.-'l'hi6 subsection applies if tht! retirement coverage etTOT 

WA$ corrected ~ the effective data or the regulatiolUl dl!lilCribed under sub­
~on (b). 

(2) CovnAGE.­
(A} E.!..Ec'rION._ 


fi) CSRS-oFFSET COVl:REI).-Not later than 180 &YI> atwr the date 
(If ena.ct.ment of this Act. the Offioo "han prescrioo relrulatiana liuthor~ 
izin.s: individual. io ellld, during the Ul_month perioairnm$dlaLely fo}·
lo!fUl¥ tim effective date of Il'ueh regulations, to be CSRS-Offllllt covel"1!d, 
effective 119 of the date of the retirement coverage !llTI"(W" 

(ii) THR1FT SAVINGS FUND CON'flUl.IUTlONS.-lf under this .ection lUI 
individual eleeta to be CSRS..()f!$et coverod, all empl.oyee cuntn1mtions 
to the Thrift Savings Fund made during the: period of FERS COve1"age 
(fmd Mrnings on alleh OOl"Itrihutiornl) rna,. remain in the Thrift &vinga 
Fund in slX:Ordanm with regulatiollll prescribed by the Executive Direc­
tor, notwithstanding any jimit that would otherwise be applkable. 

(O) PREVIOus SE'l'TLEN~ PAYMEm.-Al"l individual who previowdy re­
ceived a pa:ym.&lt ord6red by a wurt or provided tl.Ii a settlement of claim 
tor 1088e9 resulting trom a retiN"ment roverage errol" ,hall not 00 entitled 
to make an elcctioo. under thill 8I.I'bllectiou U~II that armnmt is waived in 
whole nr in part under &eetion 2208, and any amuunt not lI::aived is repaid. 

{C) OOLJGlntLITY FOR EU'.cTlON.-An individual who, sub8equant to cor· 
rection nf the retirement ooftl'll.flie eITOl" recelwci a refund of retlrnment 00­
ducticms nnde!'" section 8424 of title 5, United States Code, or n dilltribl.ltion 
undtll" aection 8433 (b), (e), or (hj(lXA) of title 6, United States C<Ide, ma,. 
nat make an election under this aub.!mctiun. 

(3.) CoRRECT!V£ ACTION 'ro REMAJ~ t.. i:FF&C'l\_lf an Individual i", ineligible 
to uwke an eleet.iOn nr ;ioes not make an eldon under pan;tgTaph (2) btifOnl 
tJw end of any time limitation under this aubooction, the oomx1ive action takan 
before such time limitation shall remain in effect. 

8EO. ml W. ANNlIrt'ANTB AND $I.IItVlVOll& 

(a) IN GE:NKJIAL.-This section flhall apply in the tlUltl af an individual who is­
m an annuitant who should ham been FERS ooY"flT"l1d but, a6 il l""eSUlt of a 

retirement eovemge I.IITOI". was CSRS covered or CSRS-Otrllet covered lnatead;.,. 
(2} a aurvlvor of an employee who monld have belln FEltS covered but, as 

a result of a retirenmnl roverage eFTar, was CSRS covered or CSRS-Offllet oov­
eted instead. 

(b) CO"'o;RAG£.­
(1) ELECTtO!'!L-Nllt later than 180 days after the: dat.e of enactment of thi9 

Act, tlw Olfietl shall prescrioo reKUlations authorizing an individual OfW(:rlbed 
under lIubooction hi) to olccl. (',StQ;..(}ffaet OOVIl!'"ug'C or FERS ctIverag<>~ ctr~vtI 
as of the date of the retirement roverage error, 

(2) TlNE LlMITATION,-An election under ttl;1J aubeection shall be made not 
late!'" than 18 monw Al'tcr the effective date of the regulatiol"Ul ~bed under 
paragraph (1). 

(3) REDUCED ANNl)1Ti.­
(Aj AMot.J'N'T IN ACOOtIl'n',-lf the individual el6Cte r..sJtS..Oft'8e-t COvtlfllge, 

the amount in the employee'. Thrift Savinp FUnd account under 9ub­

http:troat.ed
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chapter m of chapter 84 of title 5, United States C(lOO. on the date of ro­
tirement that reprellents. the Government's <l!mtributions and earnings on 
th086 contributions (whether or net such amount we 3Ubsequen~y dilrt:rfu.. 
uted from the Thrift Savings Fund} will form the bhis for a reduction in 
tM individual'li tmnuity, under regttintitln$ prescribed by tM Ot'fiee. 

tBl REOt:CTION,-The reduced annuity to which the lndividual is entitled
e.han be equal to an aomunt which, when taken ~ther with the amount 
referred to in subparagraph tA), wtluld' result in the present value of the 
totnl being IlctuariaUv oquivilient to the present value of an ltru"OOU(!ed 
CSRS-Offset tmnuity that would MW! boon provided the individual, 

(4) RWUCR!) UENEFtt.-If­
{A) a IlUTViving IIpnuse electa CSRS-otfmrt benefits; and 

(B) a FERS brullt employee death benefit under &edion lH42{b) nC title 

5, United States Cndl!, WM pnvioualy paid-
then tM eurvivor'a CSRS-Offlltlt benefit shall be Ell.lhjed to a reduction, urui.r 
rwUationa J?:l:CscriOOd by the Office. The reduced annuHy to which the indi­
vidual is entitled shall be equal til an amount which, when taken ~tJrnr with 
the amount of the: payment rekn-ed to und(!r lJubj,mragraph (OJ wqUld l"MUI~ in 
the p~t vAhit\ f)[ t.h.e t.,)t.fIl being lM'ituarially equivalent to the ~t value 
of all unreduced CSRS-Offeot annuity that would have been proVIded the indi­
vidual 

(5) PR£vIous $E'I"rL.EMJ:NT PAYMENT.-An individual who prevlOU$ly received 
a paym~nt ordered by a court or provided all a uttlenw:nt of claim for lO!Yle1l 
resulting from a retirement ooverage elTtll' may not mll..ke en elel':tian under this 
lIubeection wUe&S repayment ofthll.t amount is waivoo in whclo or in p81t under 
HeCtion. 2208, and any Mlatl!\t n(lt waived is repaid. 

Ie) NON£!..Ec·]'loN.-lf the individual dOH not make lin aJecti<.m under fl.ubllaetian 
(b) before nny time limitation under thls saction. the retirement coverage shall be 
subject to the fulWwins rules: 

(I} CORtU:C1'lVE ACTION PREVIOUS!:! TAKEN.-lf rort'el':tive actiOn WWi taken 
befaro the end of any til'M llmiL6tion undm Utili flection, that eorn:etive action 
shan remain in effect. 

(2) COR1t£.c'MVE ACTION NOT PREVIOUSLY TAKEN.~It cwrective action was not 
taken before such time limitation, the employee ahall be CSRS-Off&et covered, 
ootmaetive to the dare (If the rotu'ement ouvl'lJ'age etTCJ' 

CHAPTER Z-EMPLOYEE WHO SHOULD HAVE BEEN FEllS COVERED. 
CSRJH)FFSEJ' COVERED, OR CSRS COVERED,-~ur WHO WAS ERRO· 
NEOUSLY SOCIAL SECURlTY.oNLY COVERED lNSTEAD . 

sse, JiU 1. APPl..tCAllllJTY. 

This chapter "hall apply in the caBO of anYecIl\ployee whI)­
m i!h0uld be (or llhould have been) FERS covered hut. as " retmlt elf It retire­

ment covcrllp ~or, ill (or W.!tiI) Social S~uri\y-Ohly tovered irt.l!teltd; 
(2) lIhvuld be (or uhould have beeni CSRS-Off&et covered but, lUi a Nflull <If 

a retirement coverage error, ie (or WtiS} Social Security.Only covered instead; elr 
(3) Mould be (or ,honld havlI been) CSRS ClWcred but. n& a l"I>lmlt of II Tetire­

ment (overage error, is (or wes) Social Securiiy.oniy covered irwtead. 
8EC. UIL CORRECTION MANDATORY. 

{I'll UNCORRECTED ERROR.-If the retirement ooverage error htul not been em· 
J'tlCtbd, as !loon aa practkable after discovery of the error, lIUclt individual shall be 
covered und€!r the correct ~tirement coverage. effective 1111 of the d&~ oC the 11Iti'l"ew 
mellt cOYer. error. 

(bJ CORR£(;'tED ERROR.-If the retirement coverage error ha9 boon corTeCWd. the 
C'Ol'fflCtivl'l IIction previoUllly taken wll Nl'rnain ill effect. 

CHAPTER 3-EMPLOYEE WHO SHOULD OR COULD HAVE BEEN SOCIAL 
SECURITY-ONLY COVERED Btr1' WHO WAS ERRONEOUSLY CSRS-QFF· 
SET COVERED OR CSRS COVE.RF;D INSTEAD 

en;, lUll. EMPWl'EE WHO SHOULD IlE 60CJAL !lECUlUT'f.oNLY CQWREO, ftOT WHO lB Sa. 
ROHR~'f (;BRa Oft C8RS.Of"I/IjIIT caverum INS'lTJI.P. 

(a) Al>PLlCAlIILlTY.-'l'his ae.:timllipplies in the calle of II retiremC:l'lt toveroge €!IT!lJ' 
in whlch Ii. Social Seeurity-OnJy eovered employ<le WAS /ffI1)DeOWIly CSRB ooverOO or 
CSRS·Offeet ~vered, 

(b} UNCORREC't'E'P EmtoR.­
(1) APPUCl..BILIT';:.-Thin IUbae<:tion a'pplioo if the retirement coverege error 

hn not been ~ before the effective dnte of the regulatKms dCllcribed in 
paragraph (3,. 
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(2) COV1!JlAOE.-W the CIIml of an individual who is erronooWlly CSRS ooverOO, 
I\.iI soon IlS practicable after diaecvuy of the e1TOr, nrtd suhject to the right or 
an election under JlIUBgTaph {3), lIUcll individual II'hail be CSRS·Offoot ccvernrl, 
efi'lIrtive BlI of the date of the retirement awerage el'roJ\ 

(3) ELECTlQl'f.­
(A) IN OENEP.AL.-Upon written not.ice cf 9 retirement COVlI~ error, an 

individulil may eled to be CSRS-Offset oownd Of Soeittl 8eeurlt.y..()nly 00'1­
, ..., Qf!adive M Gf the dete (If the retirement coyer&ge erT'Ol". Sueh ejection 
a.hru be made not later than I8() doye alter the date of recelpt of surh no­
tiCl), 

(8) NONlfi.ECTlQN.-!f thf! individuel does not make an IOlection befufiI the 
date provided under lIubparagraph (A), the individual .hall remain CSRS­
Ofi'.8(It CQvered, 

(C) Jb:Ot1LAI'IONS.-The Office rffiall prescribe l'tlgWaticns to cttrry cut 
""" pu• .,...,. 

(c) CORRECTED ERROR.­
(I) AnucABlUT\',-Th1li a~on eppliee jf Uw retirement OOW!Tftie error 

W8.11 corrected before the etrective date or the regWetiollll deucribed under sub­
lIection {b)(3}. 

(2) EUCTION.-Not leter than 180 dll.Jll af'I.er the date of enactment of thia 
Ad. the Office stall pre!lel'ibe regulatioos 8UthOriring iruilviduale to elect, dur­
mg the IS-month JWriod immediately following the effeeti~ date of Huch regu­
lations, to be cSRS.offset covered f}T Social Berurity.Oniy covered, effectiVE! as 
of the date of the retirement eovtlNige error. 

(3) NONIU;e:CTION.-tf IIJ1 eligible indi'i'idl.llll doetJ not make an el(!dion unde!' 
paragraph (2} befare the end of any time limitation undflr thiH ,fIllb8eclion, the 
!;Q1'1'etti~ action taken before sum time limitation &hal1 remain in effect. 

CHAPl'ER 4-EMPLOYEE WHO WAS ERRONEOUSLY FERS COVERED 

'~£('~ ll.at, DlPUlY:ltR WHO SHOULD m:: 90ClAL au:uRn'Y..QNLY COVUED, CSI'l8 OOVKftBl). 
OR ~ COVDIIU) AND m NOT 'P'ElI..IJ.ELlGIBI..E, BUT ll1lO m II!ftRO­
Nmt1SLy 1"ERS.cOVER£D tN9'l'B.\O. 

(a) APPlJ(lAU1Ll'TY.-'l'hiH Bect.ion applies in the caae uf a rotiroment ooverage em.rr 
in which a Sooi$l &<:urity-Only cnverod, CSRS oovmd. or CSRS·Offset rovend em­
pmyee not eligible to eJect FERS ~. under authority of eection 8402(c) of title 
5, United Sletes Cod6. wu u'roneouaiy FERS oovered. 

(b} UNCORRECT'I;ll ElmOIL­
(1) APPWCABlt.l1"Y,-This lIubllCct;ion applies if tha nroremeut coverage el'Nt 

hM not been co~ before t.he effect;ive date of the regulati0n8 deilCribed in 
paragraph (2,. 

('2.) CriVERMilE,­
(A) El.Ec'rlON.­

. (i) IN GIN'ERAL.-Upon written nutiee of a retirement ooYeraga emu, 
an individual may elect to ttU'llain FERS ooven!d or 10 be Social Seeuw 
rity-Only oovemd, CSRS oowred, o!' CSRS-OtTilC:t covered, lIS wtlUld 
have t¢!plicd in the abaenoe of the et'l"l)neollS retiJ'(;mmt coverage dete".. 
mination, effective B8 of the date of the retircmenl roverage errol', Such 
electmn ahall be msde oot hd:er than 18() dsys p.tter the date of reeflpt 
of bum notice. 

(li) TREATMEl'>"'J' or f'Rna ELECTlON,-An eltxtion of FEns r:m>erage 
under this subsection III deemed to be an election under section 301 of 
the Federal Emplo~el &tin.mmnt Syswm Act!l( 1986 (5 U.s.C. 8331 
note; Pub1k L&w 9f},.-OO335; 100 Stat. 599). 

CD) NONEL£C1'roN.-Ir the indixidual dooa not maKe an election before the 
date provided utultrr subparagraph (N. the individual .-hall remain FEBS 
oovered, effective l1!l of the date (If the retmrnent oovtll'aKe ClTDJ'. 

(al EMPLOYEE CON'llllBl..!TJONS IN THRIFT SAVINOS rt!Nf).-lf under- thiH sot$on, 
an individual electa to be &cial Seeurity.OnIy covered, CSRS ro~d. m' CSRS­
Offset ooveftid, aU empioytle oontributions to too Thrift Savings Fund mtIde dw-­
ing the period of erroneoWJ FERS coverage (and all earnings on 't!ucn oontrilnL· 
tionl.l) mltv remain m the Thrift. Savings Fund in acmrdtUlOO with ragulatiortll 
prtlilcriood by tim EXI.lCllth-e Director, notwithstanding any limit under section 
8361 or 8432 of title 5, United States Code, 

{ .. ) ROOULAT!()Ntt-Except 81! provided under paregrapn (ii), the Offia! mil 
pt'U(ribe regulatmnll to eany out thill .sul:ltreetIDn. 

(11) Colmro'tsD EIUWlt.­
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(l} APPI.ICAJ)IUTY.-Thi& $4Ibseetiorl &.ppliflll if the retirelMrti t'.U1H;'rage error 
W8.11 ~d before tho effective date or the regulations d~bed under para­
,,",ph (Zt

t2) EI..ECTtON.-Not IlI.\.or than ISO day. lifter the data of enactment of thla 
Act, the Office ahall pn;acribe reguJatkma authori%ing iruiividu.aJa to elect., dur­
ing the 18-m1i1'ltlt period immediately following the effective date of Inlch regu­
lAtions i.e nmlrin Social Security.Only mvered. CSRS covered, fir CSR,S.C.lffset. 
ooyered, or to be FERS rovered. effective a. of the date of the retinment 00'1­
er.flle error, 

(3) NONE1.&CTlON.-lf an eligible individual does not make an el.ectiml under 
paragraph (2)., the wrTeC'tive action taken befure the end of any time limitation 
under thi.,f\I~ thalt re:rnllin in etl'iild.. 

{4) Tnr.A1'MI::NT or FBM EL£CT10N.-A,n eled.i.on ofFERS ooveTagll under this 
lOubHction i8 doomed to be an electHlO under section am orthe FedIlQl\ Employ­
001 Retirement Syfftem Arl nf 1986 (I) U.S.C. 8331 note; Public: Law 99....()9335; 
100 Stet.. S99}. 

SEC, un. n:u.e::uomLE £MPL0Y£8 wo flU01JUl EiAW 8il:1l:N C8RS COVEaE.f), Cfi1IS.OYF. 
SBT ~. OR ROCw.. ~1UTY.oNLY ~, BUT Wlt() 1I!'AB EBRo.. 
N'i!OU&l.y nRH OOWHEU lNB'f1W} WTl'BOI.1f AN E:LECn():4. 

(a) iN GEHER.IU..­
(II FEM ELECTroN :P1lItVI:J'ol'T£D.-If an lPdividuai \VIlA preQnted from eiettlng 

FERS €Overage bee4t.U16 the individual Wall (l:1TOooousiy FEllS Ulvt!n'ld durlna 
the period when the individual W8.11 eligible to elect FE1lS under title 11l of the 
Fedml Employees Rehrement. Sy6tem Ad OT the Federal Elrtplo)'OOII' Retire­
ment Sy$tem Open Enrollment Act of 1997 (Public Law 105....0fMH: III Stat, 
1318 et seq"), the individual­

(All.!! deemed to- have eleeted FERS oovernge; and 
(D) sMII ~ltin rovel'tld by VERS, unles, th6 individual dedinmo, undu 

regulation!! prescribed by the Office, w be FERS covered, 
(2} DECLINING Feas rovERj.QE.-lf lUI. imHvidual detlCribed WIder 'j)arll.grtlph. 

(lXB) declines to be FERS covered, $UCh individ\Ul\ llhall be CSRS eovered, 
CSR$-OffStlt. cover«t. or Social &curity·Only ~d, all would apply in the ab­
Benee of It FEBS tllectinn, effi:!ctlve lUI of the date of thll eTTOneeut!l retirement 
coverage detarminetion. 

(1;1) EMPLOYEE CoNTlUBUTlONS IN "I'NRIPT SAVINGS FI.."l'Io,-Ifwtder WI fl«'l;iun, an 
individual decliooe ro be FERS covllflld and instaad 16 Social Security.Only caveNd, 
CSRS covered, Of CSRS.Qffaet covered, R3 would apply in th.e absence of a FERS 
dectiun. all employee centrlt.mtiona to the 'l'hrlft &vinl!'e Fund made during the Jle" 
riod of erronoous FERS oovnTage {and all tllirninga on sueh oonlributiona.} may re· 
mll.io in the Thrift Savingfl Fund in .tu.:oordBnce with relOUlation9 prl!8criDed by th~ 
'Executive DI~, rtotwitlattlndlng any limit that would ntherwlse be appHcHbl.e. 

ie) lNAPPLICAIHLr.'Y OF DUlIATION Of' EtHl;ONEO"Ja COYEk..\OE.-ThiI! &eCtion .hoJl 
apply Teganiim.l! nf the length of time the ermnOOUlll euVETage dotllrmination re­
mained in effect. 
SEC. tlu'IlE'J1I()AC'!'IV& EFY£CT. 

ThiI! c1uq,tar lIhall be,effeet.ivu,1IJI, of JlI.nuary.l. 1987. exeept thet nection 2132 
.shall nat apply to individual", who made or were deemed to ha.ve made cl6r:tinns 
.$imilar tn thoae pnwided in thifj scaion Utlder regWllliolUl prelM'lribed by the Office 
belore the effective date nf this title, 

CHAPTER 6-EMPLOYEE WHO SHOULD HAVE BEEN CSJi.S.OFFSET 

COVERED. our WHO WAS ElUlOMJ:OUSLY CSRS COVERIID INSTEAD 


$£C. J1U APf'UI",.UUlzry. 

This chapter shall apply in the case of any employee who IIhould be (or should 
have been) CSRS·Ofl'set eovered but, tIa a rotIult <'If a rrtiromont (:OVerage error, is 
inr Wall) CSRS covered insterut 
S&:;. :lHlI. COHJlEC'nOH M»IDAroRY. 

fal UNCORkECTEO hltOA.-lf the ret.in:ment ooverap ermT has oot been COT­

~d, as &ClOn 8Jl practicable after di8CO\feJ'y nf thf! error. such individual 8ball be 
covered under the coTn!d rrtiremont eover!I&C. effective as of the date nf the retire­
ment COV(iT.ilge elTOT, 

(bJ CORRECTEO EItROR.-If the retirement oovl!l'tIie error haJJ been oort'et'ted before 
the effeGtlVil date nf this. title. the rorrective action taken befOt1l sueh date iIhall re­
malt!. in effect.. 

http:GEHER.IU
http:WTl'BOI.1f
http:eled.i.on
http:IlI.\.or
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CHAP'lAR ~ WHO 8Unuw BAVE BKf:.li Cfllli$ COVJmlCD, BlIT 'II/1fQ WAS ERR()... 
H'EOtItiLT CSlt9..()P'FIl'ET COVERED ~ 

SEC.IU'I. /lP'Pt.fCABnn'Y'. 

'l"his dlapter sball .polv in the CWIe or an)' employee who should be (or lIhould 
have been) CSRS ooWjrell hul. &.II tl ruuJ~ of a retiremcnt ~ragc error, ill {or wu) 

CSR..'«>ffaet covend iMteHd. 

HE(':. llU. rolt.lUtC'nQN MAHDATOf!l.l', 


(a) UNOOlUIEC'T£D ERROR.-lf 1m retirement oovere.ge- error hu not been cor­
rected, as soon aa pract.iGlllble after discovery of the elTIlf, such individual ahaIl Ix! 
covered IJnder the t:Ol'TtlCt retiroment ro\"erage, el1"eetive as of the date of the reti:re­
ment eovernge erTOT, 

{b) CoRRBC'n;P EIUtOlL-Jr the re!:irement (O\'l!r8~ em)t b.aa been CQrrected before 
the effective dalAl of this title, the ~ive action taken Wore lIud; d.t\t.c shaH re­
main in elJ'll!!t. 

Subtitle B-General ProvisioJl8 

SEC, DOl. mltNTD'lCA'T1Q1'( Alfl) N01"O'lCATlON rutQt.I'IlIXIQ!:.NT 

GGWlmmon\ ~ndtS llhall Lake all am::h tnea.9U1'e1 8J! may be rnaJIOnabie and ap­
ptttpriate to promptly tdantify Bnd notify individuala ... 110 IU'I:! {or heve been) afr~ 
by a NUl'f!ment eoverage <tt!'Or of their righta under thi. litle, 
S£(:, DIn fNl'OR.MATlON 'ro BE n.m.HlSWID TO AND BY At.ITHoarru:s AIlMIHlBtlUlJN(l TmS 

nrur. 
(a) APPuCAB1UTY.-The o.uthcritiell identified in Uti, ~ion are­


m the Direct.ar or the Office mPenonnel Management;. 

(2) the CbrnJIlimaner ofSoeial SeturitYi and 

cal the Executive Director of the Federal Retirement Thrift lnvestment BoaN. 


fbi At."l'tloRl'i'Y To OnTAIN OOORMATION"-Each authority identified in &~n 
{A) nwy H(.'Ure dil'bet1y from any depart.ment or agem:y (I( the United State. infor­
mation fieeelJlJW'Y to enable such 8UtnOrity to CIlITY out itll mll'pOMihilitie. under this 
title. Upon requeat of the autfwrity involved, the head of tho department or agency 
involved sh.n furni.h that inflJrmntion to the reqUe6ting authority. 

(c) AUTHORITY To PnOVIIJt: Iz..WRMATlON".-Ench autfwrity identifu;d in 8llbeection 
(a) may provide directly w any dElJUlt't~nt 01' a8'1ffi'.'Y of the United StAtes all infor­
mation Iluch authority belillve. ~ to- enable the department or ageru:y to 
carry ou~ itA re.BponlIihiUtiea under thia title. 

fdll.J.wTATlON; SAFIXillARDS.-Each of the rellipective 8utJroriti_ under lub&edion 
(B) shall ­

(l) requeal or provide only IIUcit information WI that authority oonaiders nee­
-rr.and 

(2) em.abli&h, h,y regulation or oilierwiBe, appropriate lIIa(eguarda W l\n!Iure 
that any lnformntlon obtained under thia oertion rull be UBed only (or the pur· 
po$e Il.uthoriud" 

SEC. DOS" IIERVICE CREDIt" iJ1U'QIUTB. 

{Il) CSRS DEPOslT,-ln the cue or It retirement cOYeruge el'J.\)r i:n whleh­
0) a FERS eovered employee WtlS f!:tTtmoously CSRS covered or CSR.Cj·Offllet 

CDW!rcd~ 
(2) the .:mtployee made 3 &eT\'i~e credit deposit under the CSRS rule&.; end 
(3) thlifC ttl a subsequent rtltrooctive change to FERS ooverll,fit!; 

tM exce.9ll or the amount or the CSRS civilian (II' ml1ltary !lenice credit depoei! over 
the FERS dvilial'l or military lICrYioo credit depoalt, together with interellt romputetl 
in aerordllnoo with parngrnphll (2) and is) of .lecUlln S334{e} of title 5, United StatrnJ 
Code, and regulation!! pNMCribed by the Office, &hall be paid t.l the employee, the 
tlttl'lwtant l¥f, in the (ate of II OOwased emiilliyett, til the individual entitled to lump­
Bum benefits under section 8424<dl of title'S. United Stawa Code, 

(b) FEltS D&I'O:»1'.- . 
(l) APPucASlun,-This lIuh.,eetion applie6 in !.he o;llIHI of an ernIDefJUII retire­

ment co~ detennination in which­
(A) the employoo owtId I'l service tl'edit deposit under I!etlkm !W1H!) rj{ 

title 5, United State.k Code; and 
(I3Xi) thero ill a lIubacquent retroActivll change to CSRS or CSRS·~ 

eoverogei or 
(ii) the 81i1""fk;;) becomes cr«litab1e under chllptei' 83 cl til1e 5, Unii6d 

StaLes Code. 
(2) REnUC£D ANNUITY.­

http:Direct.ar
http:rutQt.I'IlIXIQ!:.NT
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W IN OEN1:RAL.-U' at the time or oommencement or 1m punuity then! 111 
nmaining unpaid CSRS civilian ar m.iliUiIy M!l'Viee credit depaslt for sarv· 
iee described under paragraph (1), the annuity shall be reduced bwitld upon 
the nmcunt unpaid togtlLher with interest oomputed in accordance with ~. 
(,jon 8334(0) (2) and (3) of title 5, Uniled States Code. and reguiatiOl18 pro­
scribed by the Off'~. 

(B) MtOUNT.-'The reduoed nnnuity w which the indlvid\Wl it entitled 
ilill be equal \.Q M amount that, wrum t$ken together with the amoun~ 
referred to under subparagraph (A), would result in the present ,,".lue artha 
total being I\etuarially equivalent \0 the prese-tlt value of the ~uoe:d fln· 
nuity benefit that. 'WOUld have been provided the individual, 

(3} Sto"RVlVOR ANNtHTY,­
(A} IN GENERAL-If at the time of (i)IlllJk!otement of a AutVivot annuity, 

there is remaining unpaid any CSRS service credit depo.it de&cribed under 
par.qraph (l), Hnd there hU been no .ttuarial reduction in ill'! unnuity 
under pamgrnph (2), the IlUt'Vivar AnnUity .hall be m.luood wed upon the 
amount unpaid topther with hrtarett computed in aa»r"daru:e with seetlon 
8334{e) (2) and (3) of title 5, United Statc.a Code, and reguhilioo.a prnscribed 
by the Office. 

an AMOUh'T.-The naduc:ed eurvi~"Or annuity ro which the individual is 
entitled shall be equal to an .moonl that, when taken togetheT with the 
lIl1l1ount ml'!17'6d l.I.> under subPArograph (A), ~uld result in the prnat'lfll 
~-elue or the total ooil'l8" actuarially equi..... lent tu the pretlel'lt ....nlue of an 
uJU\xlw:ed 5urviV<!r annuity benefit that would have boon I»'Uvidlld the indl· 
vidullL 

Be. dlW.. POOVISlONB a&l.ATm TO 90ClAL I!IllC'UlU1T CO\"f/JLWlt OJ' ~ OJ.. 
PLOn<E& 

(oJ DmrnTloNS.-In thUJ eection, the tenn­
0) "covered IndividUIII" ",Ul(lI18 .ny employee, {onner empl~yetl. or antIUitanL 
"h~ 

(A} is or '¥Ill.!; employed emlDooualy subject to CSRS ol.wernp IU!I • result 
of a retirement ~nl.JC error, end 

(D) if or W4I! filto;lacti ....cly «In~rted LtI CS~ffilet _er., FE'BS ooy· 
erage, or Social Security-only ooverage; and 

(2:) ~Uce$.$ <iSM dedudion att1O\l.:llt" means an llmount equal w the dif. 
ference OOt'>Vtmn the CSRS deduction» withheld iUld the CSRS-Ofrset or 
YERS dedooions, if any, due with OIfIpect ro It covered individual during 
the entire period the individual waa erroneoullly lIUbject to CSRS ~fs8e 
lUI a result of. retirement eo~ error. 

(hi REPQIml TO COMMISSIONeR OF SoCtt.l. St:crmrn'.- • 
(l) IN GCKERAL.-In onifIr to eany out the Commi.5ioner oJ Social Security's 

I'\lllpon&ibilitiM under title II 0( the Socinl Security Act. the Commiaaioner may 
request the head meaeh agency that employ. or employed 8 eoV1!red lndividulll 
to report (in «l<)rdination with the Offite of PerllOnnel M.nngemMtl in aw:h 
I'orm IUId within such timnfrome as th¢ Commissioner may lipetify. Ilny er All,'­

tAJ the tllW 'iTaiP'4 tu defined in lIectjon 3121(0) of the [nternlll Revenue 
Code of 1966} paid to such individual during eoch yellr of tho entire period 
of the emme;>Ull CSR.,"; oovetage; and 

(B) .uen udditioolll infomllltion u the Co~neT mny requir~ far the 
~ of carryll'lg ont the C¢mmiesitmet. fe.tlponsibllities under title 11 of 
the Social Seeurlty Act (42 U.S.C, 401 et tIeq,t 

{2) CoMPUA.'4Cr..-1'h& head uC on agency or tire Offioo 6hsD comply with a 
r(!([ueet from tim Commiwoner under purngraph {l). 

(3) WAGES.-For pw'po!Iet: of Iff'ti.m 201 of the Social Security Act (42 U.S,C. 
401), wages. ~ under this 8~on shAll ~ deerrred \() be wages re~ 
ported to theS«retary of the Treasury Sr' m(! Secretary'a delegates pumUAnt 
to .rubbtle F of the Int.erna! Reycnue C«le of 1986. 

(e) PAYld£NT ReLATING 1'0 OASm EMf'u)YEE TA.lWt­
(lJ ltl CeNERAL.-The OffICe lIbull transfer from the Civil Servke Retirement 

and Di.abiUty Fund to the Genentl Fund of the Treasury an amount equal LtI 
the lcllOOr' of the "''''006& CSRS dedI.1ction amounl Qr the OASDI taxeR due for 
oovermt individual.. (as ad.!usted by amount/> transCet'rtld relotiRIf to appliMble
OASDI employ(!e W(!$ III a :rca.uIt of t:Orroet:iOO8 made, indudirtg eorroctiotUi 
mude before the date of enadment of thh" Art), If the ",,,eel:lll CSRS deduetion$ 
exceed the OASDl WOIl, IInY differonce Bhall be paid to the cDvered individual 
Ot suntivors, a4 appropriate. 
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(2) 'l'RA.v8FER.--Amt;unte tt'tmrd'ol"'nld undor thia. subsection uhall be dotep 
mined nntwit:.lutunding 1ll'!Y IimitQtion undor IICdion 6501 of tho Inwmal Rf.lv. 
floue Code of 19t16. 

{d} PAYM&MT Of! OASDI EMPW1ER TAXES,­
(1) IN GEII.'ElW,.-Each employing ngenll)' Ilha11 pay an runwnt eqUAl to thll 

OABDlemployet' t..axe. owed with rt$pect to covered individuals dunng the ap­
uUenble period of emmeoUII covemge (as adjU4ted by amounts tran8r6rrod fur 
Ute payment of mch taxes as a reeult of 00lTeCti0lUl made. including oorreeUona 
Made befOTll the dau. of ~lI'Int of this Act). 

(2) PAYMRNT.-Amounta paid under this .tu~on shall be ®(.ermined sub­
'ect W any lirmtation untkr Hdiun 6501 of the Internal Revonue Code of 1986, 

{e/ APPLlCATIDN OF OASDI TAX PimvlS!ONS OF TlfE lmERNAL RBVE.WE Com: OF 
1986 TO .A.F'F"eCT'f:l INDIVIDUALS AND EMPt..oVlNO AGiffiClES.-A oovered individual 
aru:l the individ\lEll's employing ~eney Ahafl be deemed ttl have fully aatidied in a 
timely manner their ~l:billties wlth ~ to th'.l tax~ imJ)(iSed by aeci.iona 
3101(a). 310Z{aJ~ and 311!{a) of the Int.f;nutl Revenue Code of 1§86 on the w.~ 
paid by the employing agency to such individual during the enum period .mcll indi­
vidual WBtl! e1T'QtIooWlly lobject w CSRS COVCTDgC U • l"(!Jll,l]t of A retiMIIlW,Int. oov­
eragtl {!M"W baand on the paynumtt and transffll:"s maa under subeect.iona (t) and 
(d), No credit ur n:fund ortaxee on lIuch wages shall be allo'A'ed CUI a result of Utis 
subsection. 
flEe. DO&. nlIUJ"t K4VVi08 PI..AN 't'lUOA'I'lIUUn'J'Olt CJiI'.llTAJ.NINDlVlDtlAl& 

(a) Af'rt.tCABILlTY.-This IIOOUon applies to An individual wlID­
m is eUgi.ble to make an election of roverage under llelCtion 2101 01' 2102, and 

only if FERS coverage iii elerl.ed (Ot nun_inB in effe<:tJ fur the emplo)'$e involved; 
,,­

(2) ls dest:ribed In 8cetJon 2111. and makea. or luis made retroactive e.mployee 
eontributiorul to the Thrift Savinp Fund undet' regulations prescribed by the 
Executive Din!Cttrr. 

{h} PAYMENT l.N'rt) TmuFT SAVlNOS FtmD.­
(l) IN G£NERAL..­

(A) PAYN£m'.-With reaped to an individual to whom this &edion ap. 
plio" tha employing ~y lhallpay t.G tha Th.rift SavingB Fund under lub­
ehaptel' III of chapter 84 of title S, United Staiea CadI!, rOT credit tli tho; (Ie­
OOIltlt. of the employoo InvnlYoo, an amount ~ to the ell1'l1il\g9 which are 
disallnwed under section 8432&(a)(2) or auch We on the employee'a retl"Q­
active eontrlbutJons to luch Fund. 

(8) AMOIJ!41\-Eamingt under subparagraph tAl IhnU bo,o, computed in ae. 
cordance with the p1"OC(!durc& for emnputlng l08t eaminp under .MCtioo 
B432A of tiU(! 5, United Swtcs Code. TIt(! amount paid by the employing 
ugem:y shall be tmat.ed for all purposes 8$ if that. amount had sctually boon 
flarned on the bMW of the employee's eontn1mtions. 

(C) ExCEPTlONS.-rr an indiVIdual made retMhetiw oontributionll before 
th(! effectiw date of the rogulations under ~on 2101(c), the DireckJr mlly 
provide for lin alternative calrolstion (If Iollt earning$ to the eNnl that. a 
i;:alculation under subparagtaph tal is not admhullt:ratively ftla/Jible, The al­
ttJ1'native calculation ahall yi(ll.1 an amount that is IiIiI clOM' all practieable 
to the amount cnmputed under aubpfl11l¥Taph {fl). t.aking Inro atcvunl ellm­
ings pnlViDUlJly paid, 

{2) AoUM'lONAL EMPLOYEE OONTRlBtmON.-ln C1i6e4 in which the retin!numt 
coverage error was eo~etctl Wore the etfecl.ivtl date of the reK\l.latioI\A Utltlill" 
~e<:tion 2l01{c}, Om employe<: invulvt!tll!hall have an additionar 0PPQrtunity to 
make retroactive Vlntributiol\li fur the period or th(! retirement ooverage error 
(llubject to applicable limits), and IlUch rontributiona (including any tGntribu­
tiona made after the date of the col'T'ectWn) $hall be treated in at.r.erilanoe with 
p.Ill"agTIlph (1). 

(cl REm..'tAnONs.­
(l) E){£(;;.."'fl'lL OIREC't()R.-'I'he Execulive Dinctcr ahall prescribe regu!atiorul 

appropriate to talTY out !.h;' II€!Ction relating to retroacl:ive employee ronlnbu· 
tiQTl8 and paymentl:l nuuie on Of after the effe<:tlve dal.e of the regulatiol18 under 
!Ied!on 2101(c). 

i2J OFF'lCE.-'l'he Offic." in cOn..!lult.ation with the Federal ReUremcnt Thrift 
Invel!tmcnt. Board, .halJ ~9C"be regulatwl\Ii approprint.e to eM? out this sec­
tion t"eiating to too calrnIation of lost camings on retroactive etnfiU(lYM oontribu­
tionl! made Wore the effective dato of thc regulationJl under aection 210l(c). 

SEC. 1:106. CIR'tAJ.N AGENCY AMOllNTS TO BE PAlO INTO ot< li.EilAIS IS"X"Il£ CiIRIW. 

(a) CERTAIN ExCESS AOENCY Cu!'l'TIUBU'rlnNS TO REMAIN IN THE CSRDF.­
(1) LN O£NERAL.-Any amount described under parI1Il"«ph (2) &11111.11­

http:11111.11
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(A) roma!" in the CSRDFi and , 
(8) may not be paid or credited to an agency. 

(2) AMOUNTS.-f'ru-asraph (l) refers to any amount of contrihutirm.& made by 
an agency under eection 8423 of title 6, UniLtd Staws Code, an behalf or any
employee. former employee. or annuitant (or aurvivor of IJUch employee, former 
employ""" or annuitant) woo make:& an elaction to t:OTTeCt 9 retirement toVerage 
err(Jr under this title. that the OffiCi! dewrminu t.G 00 ~teU as B result uf.ud! 
election. 

(h) AoOmONAL EIdPLtrru: RmREM£H1 Di;ooC'TlOI'ffl To BE PAln BY AOKNCY.-If 
a eol"nlCtion in a retirement eoveroge error nulUlt& jn an incfeue in employee deduc· 
tiOM under section 8334 or 8422 of «41e 5, United States Code that annat be fully 
paid by a reaUor.ation of otherwilll'l available antOUnt& pnrviou.sh· deducted from the 
employee'll pay 11M: employment tuUl or retirement dedUctiOM, lhe employing 
agency-

i 1) .hall PItY the teql1il"l.!d eddltionaJ Ilm(mnt \nlo the CSRDF; and 
(2) shull not seek repayment of that amount from the employee, fOnMr em­

plllyOO, IIlUluitant., or IW'Vlvor. 
lire Urn. C5.Wi CO'tI'£fI.AGB ll!.'f:lmHlNA'nOHS "00 B£ APPROVIW BY OPK 

No 6prntY ~I plaoo an individual UOOCl' CSRS eov~ unles.&­
(l) the individual has been employed wiUl CSRS coverage within UIe pre­

ceding 365 days; or 
(2) the Office lu:ts agreed in writing that ihe IIgency'a WVe:n\gIl detarminAbon 

la CWT«L. 
SEC. Dlil&I1ISCR8'nONILRY A¢noml BY DlBECTOa. 

(a) hi G£N'SRAt..-The DirooWr {If the Office {If Penonncl MaTU\~t roBY­
(1) extend the deadline.. fur making tlleetiOOll under this title in circumslances 

in~lving an individual'. inability t.o makl; a timely election dut! to e t'.!lUllIl be­
yond ihe individUll1'8 (ontrol; 

(2) provide fur Ute reirnburteme:llt or nCCCIJllOry and reasonable expenses in~ 
curred by an individual with respect to &ettlement of a claim fer looses ~ulting 
frum a l'tItirement coverage erT(lr, Including attomeYII fees, court costa, lind 
oUier Iletual ex~; 

[3) eompenlate an indi-ndual (or monetary ~ that are a ili~t and pl"()Ii~ 
mate JV,uult uf a rt!tirement coverage error. excluding claimed lones rli!latmg to 
fQtlC<mll cuntributkmll And earnings under the Thritt Savings Plan under sub­
chapter III of chapter 84 of title 5. United States COOn, lind till other lnveAtmflnt 
0pPQrtunities; and 

loll waive payments requirod due to con'CI:tion or a rotirement coverage error 
under thi8 title. 

(b) SIMILAR ACTIOl'?!,<,-tn axetci$ing the authority !,mder this: Aedwn, the Director 
.hall, to the extent prllcticable. provide for vimilar III::UUnti in litulltimla involving 
lIimilar rireUl'I'Ultaneell. 

(e) JUDlCtAl. R!<Vl.Ew,-Action* taken under tme lleetlon are final and t;(!nuuaive. 
and ato not aubject to adminitl!.rnlive or judicial revieW. 

(d) ROOU!.ATIOtiS.-Tho OAiea of Pl:!'NIi)nnel Management ehall pr6lleribe n:gWa­
tiona t"<)ll'lu'dlng the prncell1> lind eriteriH Uh»d in elterdsing the authority under thie 
IIcctian, 

(e) REPOR1'.-Tho Office ofPermnnel Mllnagemenl ohlill. not later thnn 180 dars 
lIf\er ihe cats of enactment of !.his Act, and annually thereafter for each year m 
which the auUwrity provided m thi. section ill \IHtd, euhmit 11 report tG each HIl\IOO 
of Congree* on the operation of thit aection. 
SEC. uoo, RBGU!.AnoNS. 

ta) IN Gel'u:rw..-II'l addition to the reg'\lwLklns lpecifll:ally aulhorited in this 
title, ~ Office may prucribe aueh ether regulations M are neceaaary for the ad· 
miniatrotMm of this tiLle, 

(b) FORMER SroUSR.-The regulatiollll prearnbed under this tiUlJ shall providlJ for 
prot..ootion ef the rigltta of a fonner apouBe wilh entitlement to lin IIptWrtlonment or 
ooneflta or to .uMV{lr benefita biu«i 00 the IMImee of the employee. 

Subtitle C--Otber Provisions 

!lEe, ISOI. f'ROVI8!01II9 ro AUTHORlZS CO~"m CONroIlMlTY O¥ 0'nIXlI: f'!l)1t&U. I1£. 

THUO<ENT """"""" 
(a) FOREIGN S£IM:CE.-&dione 827 and 851 of the Foreign Serviec Art of 1980 

(22 U.S.C. 4007 s:nd 4071) IIhall apply with re.pect. to thls title in the amne manner 
as ;r this Litle were part of­

http:pnrviou.sh
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m the Civil ~ Retirement Syatem. w the extent this title rolatefj W the 
Civil Servioo &tiremenl;. Sytrl.em; lind 

12) the Federal EmpiQyH:s' Retimment Symm, to the extent drill' title relfltes 
to the Federal Employees' &tirnment SyWm1. 

(b) CEm'lW. OOELLlO~CE AfJENCY.-Sediona m and 3(11 of the C,\ntral Intel· 
ligence Agency RetiAment Act (SO U$.C. 2141 and :U51) ahalI. apply with rapect 
to thill title in the BAn'W manner a8 if this title were part 01'­

ill the Ch·ii &rvice Retirement System, to the emnt thla title relates to the 
Civil Semee Retirement Syl!tem; and 

(2) the Federal Employefl'tl:' Retirement By.tern, to the extent thia title relates 
ta the Federal EmployeM' Retirement SytlWtn. 

81£C. 1lIIOi. AV'J'PIOlUZ.A:110N OP' I'AYMKHTS. 

All paywmta 1tuthoritud or required by thw title to be p.id from the Civd SeNioo 
Retirement and Dil:ability Fund, Ulpther with admlni.t.:rative expElnflQlI incurred by 
the Ofl'tt:e in adminillt.:rin& this title, $hali be deemed w have bet:n Iluthorited tc 
be paid thnn that Fund, which ill- approprinted for 1M peymen\ thereof. 
SEC, UOJ. J.NIn\'1l){lA1, tullHT OF AC110N PHESEIlVEO POll: AM.OUNTB NOT Ol'HEHWISE PRo.. 

VJDIW POn (»(l)EB T1ll8 mut. 
Nothing in this title ahallprecludt: an individual frem bringing a ,,!aim ogainat 

the Goverrtment of the United States whtcl! such individUAl may have under &eetion 
1346(b) or cllapter 171 of titlfl 28, United Statell Code, or any other pr<lvi~ion of law 
(lJ'Keept tc the el\tent the d&m i& for any !l.lf\(fUnta Ot.herwill6 provided for under !hi. 
titlll). 

Subtitle D-Effective Date 

SEC. MOl. UYECT1\"K nAn. 
Except AS otlw:rwiJe provided in this title, this title .hall I.$.ke effect. on the date 

of enactment c! this Art. 

I, PL"'RPOSE 

The Long-Term Care Security Act would establish 11 long~tetm 
care insurance program for federal (including postal) employooa, 
membera of the unifonned services, both civilian and military retir­
ees, and certain qualified relatives including spouses, parents. par~ 
cnts-in-Iaw. and stepparents. 

The ~roviaions of-the Federnl Erroneous Retirement Coverage 
Corrections Act which are included in S. 2420 provide for the cor­
rection of certain retirement coverage errors affectkng federal em­
ployees. 

II. BACKGROUND 

A. Need (or long-term core legisloti<m 
Long-term care refers to a wide range of health and support serv~ 

ices for persons who have lost the capacity for self-care. Long·term 
care services include home and community-based services as well 
as those provided in nursing homes and other institutions. 

A steady increllBe in longevity and in the elderly population has 
led to a rise in the number of Americans likely to need Borne fonn 
of long·term care. It is estimated that roughly 5.2 million persons 
nge 65 or older, and 3.5 million persons ages 18 through 64. cur­
rently receive long·term care assistance either in the community or 
in nursing home.'!. The need for long·term care is expected to grow 
substantially in the future. By the year 2030, it is estimated that 
approximately 20 percent of our population wil~ be age 65 or <.>lder. 

Long·term care IS experuuve. The coat of nur1illlg home eliTe IS ex· 
pected to rise from an average today of $46,000 per year to an av­
erage of $97,000 per year by 2030, Lmg4.enn care insurance can 

http:Sytrl.em
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provide families with affordable options for dealing with the cata­
strophic expenses of nursing home care, home care, assisted living, 
and other fonruJ of long-term care services. Without insurance, fam­
ilies often must exhaust all their income and assets to pay for long­
term care. 

Many individuals are under the falsc impress ton that their 
health plan. disability insurance, or Medicare win adequately cover 
their long-term care need!). Unfortunately, this is rarely the case. 
Most health insurance plana do not cover coats associated with 
long-term care, and Medicare covers long-term carc only under lim­
ited circUMstances. Medicaid provides oovere.ge for long-term care, 
but eligibility is based on income and asaets. Without long-term 
care insurance, individuals must deplete their Bssets, and eventu­
ally depend on Medicaid to pay the costa of long-term care. 

Premiums for long-tenn care insurance are typically less expen­
sive for younger purchl16era. Establishing a iong~term care insur~ 
ance program for the federal community could encourage individ­
uals to consider purchasing long~teml care insurance during their 
working years, when premiums are lower. 

Long~ten:n care insurance can help federal workers plan for the 
future and proteet themselves from the fmancial risks assoelated 
with the difficult challenge of providing long-term care and comfort 
to a loved one. By -establishing a progm.Dl that offers affordable, 
quality long~tenn care insurance, the federal government can serve 
liS a model to other employers across the country whose employees 
face similar long-tenu care needs. 

B. Sumnw.ry 0{ title I of the legislation, "'The Long-Term Care Secu­
rity Act' 

Title I of S. 2420 requires the Officc of Personnel Management 
(OPM) to enter into Beven~year contracts with one or mOTe qualified 
insurance carriers to provide long~terrn care insurance policies to 
the federal community. Contracts must be awarded on the basis of 
cont.ractor qualifications. price. and reasonable competition; they 
are not automatically renewable. 

Competition among carriers for the opportunity to offer long~tenn 
care insurancc under this program should result. in affordable pre­
miums and attractive benefit packages. Therefore.: the Committee 
encourages OPM to onsure the selection process lor qualified car­
riers is as competitive as possible. In addit.ion, the Committee en~ 
courages OPM to consider all insurance companies that meet pro~ 
gram criteria and guidelines. 

R 2420 expressly authorizes insurers to form censortia for pur­
poses of submitting PTOPOSalS OT bids to QPM and jointly under~ 
writing coverage if sclected. by OPM. Joint underwriting of cov­
erage may facilitate the availability and affordllbUity of long-tenn 
care insurance for fedeTaJ employees. The federal participant group 
would be larger than any group underwritten by a single carrier 
today. Joint underwriting by multiple camera may thus be neC~ 
essary in oTder to underwrite the riak inherent in anch a large pop-­
ulation. Additionally, a cl)o80rtium could allow pooling of los8 infor­
mation enabling mOTe accurate and favorable pricing for federal 
employees. Further, a consortium may be able to provide certain 
services more efficiently to the large popUlation of enrollees, and 
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also permit OPM to take advMtage of, the companies' different 
areas of expertise. 

Enrolleea will pay the full premiums for long-term. care policies 
offered pursunnt to this Act. OPM will;be ~lUlted access to the 
Employees' Life Insurance Fund for the ,initial expenses of lmJ:ll&­
mentation and administration, which will be subsequently reun­
bursed by the carriere. The master contracts must require each cer~ 
rier to reimburse the Empioyees' Life Insurance Fund on 8 pro rata 
hasis for ongoing OPM administrative expenses, including lost in~ 
veatment income of the Life Insurance Fund. 

Each contract with a qualified carrier. to provide long-term care 
insurance under this program must include detailed statements of 
benefits, pt'('lmium charges, terms uf enroUment, limitations, and 
any other terrn.s and conditions mutually agreed to by OPM. Each 
contract must also specify procedures to resolve expeditiously any 
disputes regarding payment of drums and benefits. During the con­
tract period, premiums eRn be adjusted only by mutual agreement 
between OPM and the carrier. Contracts muat provide for port­
ability of coverage, ensuring that policies cannot be terminated be­
cause of a change in the individual's status. such as separation 
from service. divorce, or otherwise. 

S. 2420 establiahes. underwriting standards under which the pro­
vision of long~term care insurance is not guaranteed to any indi­
vidual. and QPM is not required to offer long-term cllre insurance 
to those who are immediately eligible. However, OPM it> not pre­
cluded from offering long-term care insurance to individuals who 
an immediately eligible, if OPM determines it is appropriate to do 
1!l0. 

S. 2420 provides OPM with the Iluthority and flexibility to nego­
tiate underwriting standards with carriers, just as it will negotiate
other terms and conditions. The Committee recognizes the tension 
between the nood to SCreen potential enrollees and the desire to 
qualify as many eligible individuals as possible. Without some un­
denvriting, premiums eould become too expensive for potential en­
rollees, and camers would he less interested in participating in 
this program. Tbe Committee entourages OPM to negotiate under­
writing standards that allow the gNRteat number of individuals to 
obtain J<ing~tenn care policies at reasonable rates; while fiLm con­
taining costs. The Comnrlttee also .expects OPM·to use the buying 
J)OWer of the large federal community to make the underwriting 
standards as fair and reasonable as possible. 

S. 2420 requires the General Accounting Office (GAO} to compare 
1he competitiveness of this program with group and individual cov­
<!rage available in the private insurance market and submit written 
evaluations to OPM and Congress before the end of the third and 
fifth years or the program. In addition, OPM is required to ensure 
that each applicant has information regarding the general advan­
tages and dlSadvantogcs of long-term care insurance and any other 
information necessary to make an informed decision about obtain­
ing long~tenn cara insurance. 

The Committee understands that eligible individuals win need 
access to adequate information to make an informed decision re­
garding the purchase or long-tenn care inaurance. Long-term e8re 
insurance can be an effective way fot some individuals to plan for 
the future, but it is not an apptopriate product for everyone. The 
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Committee recognizes the importance O'f providing an adequate 
amount of infonnation to potentia.l enrollees, without overwhelming 
them, 

Some individuals eligible to participate in this long~term care in· 
surance progrnm have previously purchased long·tenn care insur­
ance in the private market. Some of these individuals have ex­
pressed an interest in converting their present long-tenn care in­
surance policies into policies made available under this Act. The 
Committee urges om to investigate the feasibility of such conver· 
Bions and to examine the impact any potential conversions might
have on the administration of the long-term care inSUT8.llce pro­
gram authorized by this Act. 

Numerous bills have been introduced in the l06th Congre88 to 
provide long~tenn cltt'e inaurance for federal employees and annu­
ltents, members of the uniformed services, and civiliAn and mili­
tary retirees. Among these are S, 57, introduced by Senator Mikul~ 
ski; S. 36, introduced by Senator Grassley; and S. 894, introduced 
by Senator Cleland. 

In an effort to achieve consensus, discussions and negotiations 
regarding the creation of a federal long-tenn car<l insurance pro­
gram have been held with interested staff, representatives from the 
Office of Personnel Management (OPM}, the federal employee 
unions, the National Association of Insurance Coromissionel'$, the 
Health Insurance Association of America, 88 well as representa·
tives of several major inaurance compa.nies, among others. In the 
Senate. S. 2420 emerged from these nCjfOtiations I'lS the clear, 
strongly supported compromise. Title I of S. 2420 is identical to its 
House companion measure, H.R. 4040, as it passed the House on 
May 9, 2000, . 

S. 2420 will help millions of. American families plan responsibly 
for their retirement and gain the security that is necessary" for 
achieving a high quality of life in their retirement years. 

C. 	Su.mmary of title 11 0{ the l~lation., the "Federal Erroneow,' Re~ 
tirement Coverage Corrections Act" 

In 1984, the federal governm.<lnt made a tranaition from the Civil 
Service Retiremen1i~tem (CSR.5} to the Federal Employees Re­
tirement System ( }. As government agencies earned out the 
complex job of applying. the tran.gjtion.ru.lea, many errorB were c<)m~ 
mitted and thousands of employees were placed in the wrong re~ 
tirement system.

The eSRS and the FERS are two distinct retirement systems.
The CSRS is a stand~alone defined benefit pension plan that does 
not "include Social Security coverage. Benefits are based on a for~ 
mula involving length. of service, high~three average salary and an 
ac<:rual rate. The FERS is it three-tiered retirement system com~ 
bining Social Security, a defined benefit component end a defined 
contribution component known as the Thrift Savings Plan (TSP). 
The TSP is similar to 401(k) plans as found in the private sector, 
In Qrder for employees covered by the FERS to hav<l similar income 
replacement rates in retirement to those covered by the CSRS, par. 
ticipation in the Thrift Savings Plan, with its government match 
for eni}:!loyee contributions, is necessary. (A third system. the 
"CSBS-Offset" system, covers employees who vested in the CSRS 
before separating from government service for more than one year, 
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This offset system is a hybrid, combining Social Security coverage 
with a defined benefit component with the 'aggregate benefit 
amount intended to (!qual the amount the employee would have re­
ceived under the CSRS.) 

Under current statute. federal agencies have no choice but to cor· 
rect a retirement coverage error when it is disrovered, effectively 
forcing employees into a new retirement plan. Since most of the re­
tirement coverage errors involve employees wrongfully placed in 
the CSRS or the CSRS·Offaet system, employees wnoae ooverage is 
corrected often have not participated in the TSP to the same degree 
th~.Y .would have had they known they were to retire under the 
FERS. Thua, the automatic correction of a. retirement coverage 
error can have a hannful impact on an employee's financial ability 
to plan for retirement. 

On June 17, 1999, Senator Cochran, for himself and Senator 
Akaka,'introduced S. 1232, the Federal Erroneous Retirement Cov­
erage Corrections Act, whith was referred to the Committee on 
Governmental Affairs, This proposal provides eomprehensive and 
equitable relief to emplolees, fcrrmer employees, retirees, and sur~ 
vivots who are affected by retirement ooverage errors. It provides 
individuals with a choice between correcled retirement coverage 
and the covetage the employee expected to receive. without amend· 
ing the Socia.JSecurity Act. For each type of retirement coverage 
eJ'TOr, individuals are furnished the opportunity to maintain their 
expected level of retirement benefits without a change in their re~ 
tirement savings and planning. 

For example, eu:rrent law requires FERS eligible employees who 
were incorrectly placed in the CSRS-Offset system to be automati· 
cally pJaced in FERS. However. S. 2420, as amended, would pro­
vide these employees with the option to be corrected to FERS or 
remain in the CSRS·Offaet system. Many emplo"'y~ do not have 
the financial resources to make the retroactive TSP contributions 
necessary to maintain their expected level of retirement benefits 
under FERS. This legislation provides these employees with equi­
table relief by furnishing them the option to remain in the CSRS. 
Offset system and receive the retirement benefits they eltpected. 
Among other provisions, this legislation also provides certain em­
ployees who missed an opportunity to contribute to the Thrift Sav­
mgs Plan due to a coverage eJ'TOr the opportunity to receive inter­
est on their TSP make-up contributions. 

On June 21, 1999, S. 1232 was referred to the Subcommittee on 
International Security, Proliferation, and Federal Services. On July 
16, 1999, the Subcommittee on International Security, Prolifera­
tion, and Federal Services reported S. 1232 to the Committee on 
Governmental Affairs by polling letter, On AuguHt 3, 1999, the 
Committee held a business meeting and voted unanimoualy, by 
voke vote, to favorably report the bilL The bill was reported to the 
Senate on Octnber 8, 1999 (see S. Report 106-178). S. 12."52 pHssed 
the Senate by nnanimous consent on November 3, 1999, On No­
vember IB, the House passed H. Res. 394, 11 resolution returning 
g, 1232 to the Senate on the grounds that it contravened the con­
stitutional requirement that revenue measures origina~ in the 
House, 

The Committee has addressed the concerns raised in H. Res. 394 
by removing the specific provisions cited in H. Res, 394 as contra­
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veIling the constitutional requirement that revenue measures origi~ 
nate in the HouS€. Specifically, Section 401 of S. 1232. which pf<>­
vided that transfets and paynumts of contributions under the bill 
would not result in an income tax liability for affected employees, 
has been deleted and is not included in S. 2420. In addition, Title 
V of g, 1232 has also been deleted and is not included in S. 2420. 
This Latter language. which provided portability of service credit 
hetween the Federal Reserve Board and FERS. was incorporated aa 
Title II of 8. 335, the Deceptive Mail Prevention and Enforcement 
Act, which beeame Public Law 106-168. Except for the two changes 
discussed above, the provisions of the Federal Erroneous Retire­
ment Coverage Corrections Act as oontained in S. 2420. as amend. 
ed, are identical t,() S. 1232. 

The provisions of the Federal Erroneous Retirement Coverage 
Correct.ions Act, which are included in S. 2420, provide long~await.. 
ed relief to many federal employees and their families who. 
through no fault of their own, find themselves the Yicti.Iml of retire­
ment coverage errora. The Committee believes the Federal Erro­
neous Retirement Coverage Corrections Act provides a comprehen­
sive solution to the problems faced by federal employees due to re­
tirement coverage errors, and that it does so at a reasonable cost 
and without creating unn~easa.ry administrative burdens. By af· 
fording atrected federal employees the opportunity to be made 
whole, S. 2420 strikes the appropriate balance between the needs 
of those affected by retirement errors and federal agencies strug­
gling to fulfill their mandates with already tight budgets. 

III. LEGISLA.TlVE HISTORY 

S. 2420 was introduced by Senew Grassley on April 13, 2000, 
and referred to the Committee on Governmental Affairs. On May 
1, 2000, the biU was referred to the Subeommittee on International 
Security, Proliferation, and Federal Services. 

The Subcommittee on International Security, Proliferation, and 
Federal Senices held a hearing on long-term care insurance on 
May 16. 2000. Senators Charles Grusley and Barbara Mikulski 
testified. along with the Director of OPM. Ms. Janice R. Lachance, 
in support of S. 2420. 

On l\.tay 24, 2000 the Subcommittee on International Security. 
Proliferation, and Federal Services, by polling letter, sought ap­
proval to report S. 2420 to the Committee on Governmental Affairs 
with a substitute amendment making technical changes to the bill 
and adding provisions of the Federal Erroneous Retirement COv­
erage Corrections Act. The Subcommittee voted unanimously by 
polling letter to approve the bill, as amended, and on Ma.y 31 it 
was reported to the Committee on Governmental Affairs. 

On June 14, 2{}(}(}, the Committee considered S. 2420, as amend­
ed by the Subcommittee on International Security, Proliferation, 
and Federal Services. S. 2420 was ordered tu be reported by the 
Committee by voice vote. Committee members present were Sen­
ators Thompson, Stevens, Collins, Voinovieh. Cochran, Lieberman, 
Altaka, Torricelli, and Cleland. 
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IV. SEOMON~B,{~BECTlON ANALYSIS 

Title J-Federallong~term care insurnnce 
Section 1001. Short title,-This section titles the bm the "Long­

Tenn Care Security Act!' 
Section l002.-This section amends Subpart G of Part III of Title 

5, United States Code, by adding a new Chapter 9O-Long~Thrm 
Care Insurance. Sections 9001-9009 as follows: 

Section 9001, Definitions,-Under this. section, individuals eligi~ 
bie to purchase long-term care insurance include most of those cm~ 
ployees and annuitants who would be eligible to participate in the 
Federal Employees Health Benefits Program (FEHBP) with the eJ(w 

ception of District of Columbia government employees. Eligibility 
also extends to active duty and retired members of the uniformed 
services, including the Commissioned Corps of the Public Health 
Service and National Oceanic and Atmospheric Administration. 
Relatives of active empioyees or members of the uniformed services 
qualified to purchase long~term care insurance include the spouse, 
children at least 18 years of age, parents, stepparents, or parent&­
in·law, For retirees, spouses and children are qualified to partici*
pate. OPM is authorized to include other eligible relatives. 

This section defines a "qualified carrier" as an insurance com­
pany or consortium of insurance companies licensed to issue long­
tenn care insurance in all 50 States and the District of Columbia, 
either directly or through t.heir subsidiaries, Thn:mgh reference t.o 
Section 1702B of the Internal Revenue Code (IRe) of 1986 (the 
amendments made by the Health Insurance Portability and Ac­
countahility Act of 1996, which establish favorable tax treatment. 
for certain long-term care inaurance oontracta), this section definea 
a "qualified long-term care insurance contract" as one which Covers 
only tong-tenn care aen;ces; does not payor reimburse expenses 
covered under Medicare; is guaranteed renewable; does not provide 
for n cash surrender value or other money that can be paid, as­
signed, or pledged as collateral for fl loan, or borrowed; applies all 
refunds of premiums and policy holder dividends or similar 
amounts as a reduction in future premiums or to increase future 
benefita; and meeta certain consumer protection standards, 

By reference to the defiriition of qualified long-term care insur­
ance contrncta and services contained in Section 7702B of the IRC. 
this section deflnes qualified long·tenn care sen-ices as necessary 
diagnostic, preventive, therapeutic, curing, treating, mitigating,
ond rehabilitative services and maintenance or peraonal core serv­
ices required by a chronically ill individual and provided according 
to a plan prescribed by a licensed health care practitioner, Under 
the IRe and this chapter, "chronically ill individuals" muat have 
functional impairments that moke them unable to perfonn, without 
substantial assistance from another individual, at least two of five 
specified activities of daily living (ADLa) for a period certified to 
last at least 90 days. It also includes anr cognitively impairerlper­
$Ons who require substantial supeMrHon to protect them from 
threata to health and safety, 

Section 9002, AvaiI8bil:it)' or insurance.-This section requires 
the OPM to establish and, In conaultation with the appropriate ex­
ecutive branch cabinet secretaries, administer a program through 
which eligible individuals may obtain long-tenn care insurance cov~ 
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erage. Individuals seeking ooverage as relatives of eIigible employ~ 
ceB or annuitants are required to provide documentation of their 
re)ationship, as determined by OPl\f, (The eligible employee or an~ 
nuitant need not purchase a policy for a qualified relative to pur­
(~ase one.) Coverage must be provided through qualified long-term 
(\at'e insurance contracts (as defined by the Section 7702B of "the 
IRC) that are fully insured or reinsured (that is, financially capable 
of paying aU qualified daims) and wsued by a qualified camer, 

This section establishes underwriting standards under which 
provision of lon$'~term care insurance is not guaranteed '00 any indi­
vidual, and it 113 not ~uired to be provided to individuals who 
would be immediately eligible for benefits. The intent of this sec­
tion is to make dear that OPM is not required to offer long-term 
('are policies to those who are immediately eligible. The provision 
should not be read, however, to preclude OPM from offering long~ 
tenn care insurance to individuals who are immediately benefit eli­
Jible if OPM during the contract negotiation process determines it 
IS appropriate to do So. Individuals who dQ not enroll during their 
first period of opportunity but who eled to entoU during Il sub,se.. 
quent opportunity may be required to meet more stringent under­
writing standards than would have been applied during the first 
enrollment period. 

For purposes of underwriting, this section specifies that spouses 
of eligible employees and spouses of eligible annuitants must be 
treated as nearly as practicable like the eligible individuaL It fur­
ther provides that benefits and coverage are guarante(!d renewable 
as long as the premiums continue to be paid in a timely manner, 
l~emiums may be revised on a class basis only. . 

Section 9003. Contracting autbority,-Thls section authorizes 
OPM to contract with one or more qualified carriers for a policy Qr 
policies oflong·tenn care insurance on the basis of contractor quali­
fications, price, and reasonable competition. Each "master contract" 
iii required to include a detailed statement of benefits, premium 
charges, the terms of the enrollment period, and any limitations. 
Master contracts shall not be automatically renewable, Premiums 
must reasonably and equitably reflect the COBt of benefits prOvided, 
as determined by OPM; premiums can be adjusted during a conw 
tract period only by mutual agreement between OPM and the car­
rier. 

Under the terms of the m6Bter contract, carriers must agree to 
provide payments or benefii:.s to entitled individuals. Master con­
tracw must a1$O specify procedures to resolve expeditiously dis~ 
putes regarding payment of claims or benefits, including internal 
administrative procedures and independent thirdwparty review 
under appropriate circumstances. The choice of third party review 
entities must be mutunlly acceptable to OPM and the carrier, Mil$­
b~r contracts shall also include procedul'eiJ for review of an individ­
ual's eligibility for coverage. Disputes between It carrier and OPM 
shall be subject to de novo judicial review after exhaustion of ad­
ministrative remedies. 

Neither OPM nor any third-party reviewer shall have the author­
ity to change the terms of any master contract. Each master con­
tract is for a term of seven years, that tenn beginning on the eur­
liest date as of which any long~term cure insurance coverage under 
the Act becomes effective, Any master contract entered into later 
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than the effective date for coverage shall end at the close of the 
same seven-year period. Master contracts may be terminated ear­
Her by OPM according to the contract teMlUl. If a mnster contract 
is tenntnated, the rights and responsibilities of the enrolled indi­
viduals, of the insurers, and OPM must continue until the termi­
nation of the enrolled individuals' coverage or the effective date of 
a succesaor contract. 

Within 180 days of Bubmission of a report by the GAO before the 
end urthe fifth year oftha program, the President (or his designee) 
shall submit to the Committees on Government Reform and on 
Armed Services of the House of Representatives and the Commit. 
tees Gn Governmental Affairs and on Armed Services of the Senate 
a written recommendation as to whether this program should be 
continued unmodifiedl terminated, or restructured. For 180 days 
after their recommendation, OPM is prevented from rebidding or 
otherwise contracting for any coverage that would follow the expi­
ration of the seven-year period, 

'l'his section requires each master contract to provide for port­
ability of coverage, ensuring that the policies of duly enrolled mdi­
viduals shall not be terminated because of a change in the individ­
ual's status, .such as separating from covered employment or no 
longer being a qualified relative due to divorce or otherwise. 

Section 9004, Finnncing,-This section establishes that 100 per~ 
cent of the premiums for long-term care insurance coverage under 
this: program must be paid by eligibJe individuals either through 
withholding from payor retirement benefits: or through direct pay~ 
Inenb.i: to the carrier. EUgible employees or annuitants may pay for 
a qualified relative's premium through withholding from the em­
ployee's payor annuitant's retirement benefit. 

This section requires each participating carrier to maintain 
records that permit it to account for all amount.e received under 
this program, including investment earnings on these amounts, 
separately and apart from all other funds of the carriet, It grants 
OPM access to the Employees' Life Insurance Fund to finance rea­
sonable expenses associated with initial implementation and ad­
ministration of this chapter, without fiscal yeltt limitation. Subse~ 
quently, the master contracts must require each carrier to reim­
burse the Employees' Life Insurance Fund on a pro rata basis for 
initial as well as ongoing OPM administrative expenses, including 
lost investment income of the Life Insurance Fund. 

Section 9005. Pceemption.-This section states that any state or 
local laws and regulatlons relating to longwterm care insurance or 
eontracta are superseded and pl'€empted by the terms of any con­
tra.ct under this chapter. 

Section 9006, Studies. reports. and audits.-Thia section requires 
camera with master contracte to furniBh reasonable repOrts to 
OPM and permits OPM and GAO to examine the carrier's records 
as neecsaaty to can-)' out this chapter. Additionally, federal agen­
cies are required to keep records, make certifications, and furnish 
OPM with information and teport,a. GAO is required to compare 
the competitiveness of this program with group and individual cov­
erage available in the private insurance market and submit written 
evaluations to OPM, the President and each Houae of Congress be­
fOte the end of the third and fifth years of this program. OPM is 
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also required to cooperate with GAO in pro";ding periodic evalua­
tions of the program. 

Section 9007. Jurisdiction of oourta.-This seetion provides that, 
after all required administrative remedies have been exhausted, in­
dividuals disputing a decision of a carrier to deny payments or ben~ 
efits may file a civil action or claim against the carrier in U.R Dis­
trict Courts, provided judicial review is not precluded by the dis­
pute reaoluti(m procedures and remedies provided under the Act. 

Section 9008. Administrative functions.-Under this section, 
OPM is roquired to prescribe the regulations necessary to carry out 
this chapter, and shall provide for enrollment periods, promotion, 
and education efforts. In addition. OPM is required to consult with 
the: appropriate Secretaries in prescribing regulations with respect 
to active and retired members of the unifonned services and their 
qualified relatives, OPM is also required to ensure that each appli~ 
cant has the information necclWlry to make an informed decision 
about obtaining long~term. care insurance and to compare coverage 
and benefiw to that otberwise generally available. OPM must p:t'(}o 
vide information on the coat of long-term care and sufficiency of 
benefiw to cover those costs, including the effects of.inflation. an 
individual's rigbt to cancel coverage and receive a premium tefund~ 
the number or percent of individuals likely to fail to maintain their 
coverage; how and when premiums for long-term care insurance 
under this chapter may be raised; a ten-year premium history for 
each qualified long~term care insurer under this cl18pter and 
whether increaSeA are anticipated; the projected premiums for a 
typical insured individual at various ages; and the general advan~ 
tages and disadvantages of long~tenn care insurance relative to 
other means of meeting the costa of long~tenn care, 

&etion 9009. Cost Accounting standilrds.-Thia section provides 
that long..term care insurance oontrat'is under this chapter fire ex­
empt from the cost accotmung standards i68ued by the Office of 
Federal Procurement Policy. 

Section 3, Effective daw,-This section requires OPM to ensure 
that long-term care Insurance coverage under this Act will be avail­
able so that it may take effect not later than the beginning of the 
firat fiscal yeRr following a period of 18 months after enactment. 

Title II-Federal reh'rement coverage errors cOrf'Cction 
These provisions of the Federal Erroneous Retirement Coverage 

Corroctions Act would provide a remedy to federal employees who 
have been placed in the wrong retirement system. 

Section 2001: Provides the short title ("Federal Erroneous Retire~ 
ment Coverage Corrections Act; and the Table of Contents, 

Section 2002: Defines the tenns used throughout the Act. 
Section 2003; Provides coverage for all ettors that have been in 

effect for at least three years of service after December 31, 1986, 
Section 2004: Provides that elections made under this Act are ir~ 

revocable, 

Subtitle A: Description of retirement cO'fJerase errors and 
measures for rectification 

This subtitle details the specific tyPes of retirement coverage er~ 
rore and the remedies provided by the AcL 
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Chapt-er I: Covers employees and annuitants who should ha.ve 
been FERS covered, but were erroneously covered under CSRS Of 
eBBS Offset. These individuals have a choice between correction to 
FEM or be covered by CSRS Offset. Includes provisions that allow 
aU employoo contributions, and earnings thereon, to remain in the 
TSP account if CSRS Offset is elected, 

Chapter 2: Covers employees who: should have heen covered by 
8 retirem.ent plan (eBBS, CSRS Offset, or FERS). but were erro­
neously covered by Social Security only, In all cases, coverage is 
corrected to the appropriate plan so that the employee has retire~ 
ment coverage. 

Chapter 3: Covers employees who should have heen covered by 
Social Security only, but were erroneously covered by CSRS or 
CBRS Offset, These individuals have a choice between correction to 
Socia} Security only or be covered by CSRS Offset. . 

Chapter 4: Covers employoos who should have been covered by 
CSRS, eSRS Offset, or Social Security only. but were erroneously 
covered by FERS. These individuals have a choice between remalnw 
ing in FERS or eorrection to the appropriate plan, Includes provi­
sions that allow all employee contributiona, and earnings thereon, 
to remain in the TSP account if coverage other than FERS is elect~ 
ed. 

Chapter 5: Covers employees who should have been covered by 
CSRS Offset, but Were erroneously covered b;r CSRS. Coverage is 
corrected to CSRS Offset to oonfonn with SOCIal Security coverage 
law. 

Chapter 6; Covers employees who should have been covered by 
CSRS, but were erroneously covered by CSRS Offset. Coverage is 
corrected to CSRS to conform with Social Seeurity coverage law, 

SubHtle B: General provi8wntJ 
Sectlon 2201: Requires that all government agencies make rea~ 

sonable efforts to identifY and notity individuals affected by retire~ 
ment coverage errors. 

Section 2202: Authorizes OPM, $SA, and TSP to obtain any iu­
formation necessary to carry out the responsibilities of this Act. 

Section 2203: Provides for payment of interest on certain deposits 
made by employees that, due to correction of a retirement coverage 
error, are returned to the employee. Allows retirement credlt ror 
certain periods of 8ervi~ without payment of a service credit de­
posit. Provides that the retirement or survivor benefit is actutuially 
reduced by the amount of deposit owed. 

Section 2204: Provides that the emp!oying agency pays any em~ 
player OASDI taxer; due for the period of erroneous coverage, sub· 
ject to the three-year statute of limitations in the Internal Revenue 
Code. OPM will transfer excess employee retirement deductions to 
the OASDI Trust Funds to fund the employee share of the OASDI 
taxes. In no ease will an employee be requi.red to pay additional 
OASDI taxes.. 

Section 2205: Provides that certain employees who missed an op· 
portunity to contribute to TSP due to a coverage error may receive 
earnings on their own TSP make-up contributions. "Lost" earnings 
will be pai.d by the employing agency. Note: Current law already 
provides that certain employees who missed an opportunity to COn~ 
tribute to TSP due to a coverage erYor may receive agency match~ 
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lng contributions on TSP make~up contributions, agency ilutomatie 
one percent contributions to TSP, and earnings on both. 

Section 2206: Provides that employing agencies may not remove 
excess agency retirement rontributions from the Civil Service Re­
tirement and Disability Fund. 

Section 2207: Requires that agencies obtain written approval 
from OPM before placing certain employees. under CSRS coverage. 

Section 2208: Authorizeg the Director of OPM tQ extend dead~ 
lines, reimbUrSe individuals for reasonable expenses incurred by 
reason of the coverage Crt'Or or for losses, and waive repayments re~ 
quired under the Act. 

Section 2209: Authori%e.S OPM to prescribe regulations w admin­
ister the Act. 

Subtitle C; Other provisions 
Section 2301: Makes remedies provided under the Act also avail~ 

I~b]e to employees of the Foreign Service and the Central Intel· 
ligence Agency. 

Section 2302: Authorizes payments from the Civil SSr'Vlce Retire­
ment and Disability Fund for administrative expenses incurred by 
OPM and for other payments required under the Act. 

Section 2303: States that the Act does not preclude individuals 
from bringing suit against the Government of the United States for 
umounta not provided under the Act. 

Subtitle Do' Effecti.ve dcte 
Section 2401: Provides that the: Act is effective from the date of 

enactment. 

V. REGULATORY IMPAcr STATF.MENT 

Paragrtlph ll(b)(l) of rule XXVI of the Standing Rules of the 
Senate requires that each report accompanying a bill evaluate "the 
regulatory impact which would be incurred in carrying out this 
bill" S. 2420 would preempt state and local la.ws that govern long­
term care coverage and benefits if those laws conflict with benefit 
oontracts for federal employees. While this preemption would be an 
intergovernmental mandate, state and local governments would not 
hear any additional costs because the preemption would limit the 
&cope of regulation by those governments. 

The bill also would change the way the government of the Dis­
trict of Columbia and Gallaudet University correct errors associ­
ated WIth the incorrect emollment of employees in federal retire­
ment plans. This requirement would be both an intergovernmental 
and private-sector mandate as defined by the Unfunded Mandates 
lteform Act, However, costa associated with making those correc<­
tions would be minimal because only a small number of employees 
have been affected by errors addressed by the bill, Consequently, 
the Congressional Budget Office estimates that the total cost of the 
mandate would be minimal and would not exceed the thresholds 
established in L"'MRA ($55 million for intergovernmental mandates 
and $109 million for private~sector mandates in 2000, adjusted for 
inflation). 

http:Effecti.ve


29 

VI. coo COST ESTIMATE 

U.S. CONGRESS, 
CoNGRESSIONAL Buooln' OFFICE, 

Washingtnn, DC, July 12, 2()()O. 

Hon. FRED THOMPSON, 

Chairman. Committee on Governmental Affairs, 

U,S, $ena'e, W£Ulhington, DC. 


DEAR MIL CHAIRMAN: The Congressional Budget Office haa pre-. 
pared the enclosed cost estimate for S. Z42{), the lA.mi~Term Ca.re 
Security Act and the Federal Erroneous Retirement Coverage Cor~ 
Tedions Act. 

If you wish further details on this estimate j we will he pleased 
to provide them. The: principal CBO staff contacts are Chuck Betley 
(for title I) and Eric Rollins (for title II). 

Sincerely. 
BARRY B. ANDERSON 

(FOT Dan L. Crippen, Director), 
Enclosure, 

S. 2420-L0ng·Term Care Security Act ami Federal ErroMOUR Re­
, . tire~nt Coue.rage Corrections Act 

Summary: S. 2420 has two major components. Title I of the bill, 
the Long-Term Care Security Act, would require the Offioo of Per~ 
sonnel Management (OPM) to devtllop and administer a long-term 
care insurance program for federal employees, members of the uni­
fonned services, retirees rrom federal or military aervice, and speci­
fied relatives of the primary eligible groups, BQ{;ause the federal 
government would not contribute to the enrollees' premiums, and 
the insurer or insurers would be required to reimburse OPM for its 
expenses in setting up and administering the plan, net federal out­
lays would be 'Zero over the long run, However, the government 
would initially incur some start-up costa, which would ultimately 
be reimbursed by the insurers. 

Title II, the Federal Erroneous Retirement Coverage Corrections 
Act, would alter the procedures for correcting situations where fed~ 
eral employees have been mistakenly placed in the wrong retire­
ment system. Many of those retirement coverage errors OCCUlTed 
between 1984, when the Civil Service Retirement System (CSRS) 
was closed to new entrants, and 1987, when the Federal Employ­
ees' Retirement System {FERS) was created. 

CBO estimates that this bill would reduce discretionary spending 
by $51 million over the 2001-2005 period, primarily because of 
lower agency contributions to the Civil Service Retirement and Dis­
ability Fund (CSRDF} and the Thrift Savinga Plan (TaP). S. 2420 
would also increase direct spending by $20 million over the same 
period. BtlCSuse the bill would affect direct spending, pay~a&-you~go 
procedures would apply. . 

The bill would rreempt state laws governing long~tenn care con~ 
tracts for federa employees, and this preemption would be an 
intergovernmental mnndate as defined in the Unfunded Mandates 
Heform Act (UMRA). Also) the requirements to continue retirement 
coverage in some instances and to correct retirement errors in oth~ 
ers for employees of the District of Columbia and GallBudet Uni­
versity would be intergovernmental and private~sector mandates. 
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However. CBO estimates that the cost oC;those mandates would be . 
smail and would not exceed the thresholds established in UMRA 
{$55 million fOT intergovernmental mandates and $109 million for 
privaUHU!ctor mandates in 2000, adjusted annually fo.r inflation). 

Estimated cost to the Federal Government: The estimated budg­
etary impact of S. 2420 is shown in the following table. 
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The mandatory coats of this legislation would fall within budget 

functions 600 (income security) and 950 (undistributed offsetting 
receipts). This estimate Wisumes that S, 2420 will be enacted by 
October 1, 2000, 

Basis of estimate 

1'ii!e 1: Long-Term Care Security Act 
S. 2420 specifies that eligible individuals who opt to purchase 

lQng~tenn care insurance would be responsible for 100 percent of 
the cost of the premiums, so that the federal government would not 
incur net costs over the long tenn. However, because OPM would 
expend funds for start-up and admi.nistrative expenses before en­
rollees' premiums are received. the agency would incur outlays in 
2001 end 2002, which would be direct spending From the Employ­
ees' Life Insurance Fund, 

Upon enactment, OPM would be allowed 18 months to set up the 
long~term Care insurance program. eBO assumes that, if the bill 
were enacted in fiscal year 2000, OPM would begin in 2001 to ne~ 
gotlate 'With one or more insurance camel'S to establish the bene­
fits to be provided under the plan and the premiums to be charged. 
The program would take effect in 2003. and premiums would begin 
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to be deducted from enrollees' salary or retirement payments. The 
federal government would not contribute to the enrollees' pre~ 
miuma, and the insurer 01' insurers would be required to reimburse 
OPM for the agency's expenses in setting up and administering the 
plan.

The expenses that OPM would incur oofore ,being able to collect 
premiums from enrollees and reimbursement from the insurers 
would be paid for the Ero'llOyeeS' Life Insurance Fund. Based on 
information from OPM an the costa of administering other benefit 
programs. CBO estimates that start~up costs over three fiscal yeats 
would be about $23 million. A significant portion of the costs would 
be for education and outreach-especially for printing and mailing 
brochures to inform potential participants of their eligibility and 
options under the plan. About 10 percent of the estimated costs 
represents expenses: for drafting specifications for the plan, evruu· 
aung contra.ct prol?:osa!s. negotiating with contractoT'$. and setting 
up systems fro traeking enrollment and premium deductions. 

Expenditures for education and outreach would be significant be· 
cause long4erm care insurance is a new benefit for many emp.loy~ 
ecs, unlike pensions and health insura.nce, which are already estab· 
lished and familiar. Furthermore, OPM would have to contact ac­
tive and retired military personnel, whose benefits are ordirutrly 
administered by the Department of Defense. Intensive outreach ef~ 
forts can help attract a larger pool of participants, which would 
help to assure the plan's financial solvency by broadening the dis· 
tribution of people who pay premiums and including m()TE enrollees 
with a Jow nsk of needing aervices. 

Expenses of $3 million in 2001 would be primarily for developing 
the long·term care .insurance plan and negotiating with inaurers, 
while education and outreach expensea are projected to increase 
outlays to $18 million in 2002. Start-up expenBea for administrative 
costs and processing enrollment in the first year of the plan's oper· 
ation are estimated to amount to $2 million jn 2003. Once the in­
surance __program is established. CBO (lxp.ects that. beginning in 
2003, OPM would incur costs of about $1 million annuall'y to ad· 
minister it. Reimbursement of the t::stimated $23 million In start· 
up costs incurred from 2001 through 2003, as well as for the first­
year administrative expenses of $1 million, would occur in 2003, so 
that receipts would exceed outlays by OPM hy alx.!ut $21 million 
in 2003. 

Those ongoing expenses are expected to remain steady unleas an­
other open season is held. The biH direde OPM to conduct open en~ 
rollment seasons periodical],Y, during which administrative ex~ 
perures would be expected to mcrease, However, frequent open sea­
S0118 would create opportunities for risk selection, as low·nsk indi­
vlduals could defer joining the plan until they perceive that their 
risk of needing long· term care has changed, The bill would make 
it harder for people to elect coverage only when their risk changes 
by authorizing the insurance plans to apply underwriting stand. 
ards for individuals: who defer joining at their first opportunity. 
Nevertheless, CBO expects that OPM would allow op(;ln seasons in­
frequentlv. If open seasons occur at the same intervals as the 
length of the contract specified in the hill, or once every seven 
years, the next increase in outlay" for a new open seMOn would 
occur in 2010. 

http:contra.ct
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S, 2420 specifies that the government collect premiulll8 from 
most enrollees by withholding a portion of thei.r pay and, in turn, 
transfer these amounts to the insurance. companies. These trans· 
actions would also be direct spending but would have no significant 
net effect on the budget, 

Title II; Federal Erroneou.s Retirement Coverage Corrections 
Act 

There are two main retirement programs for fuji· time regular 
federal employees. Most fun·time employees hired before 1984 are 
in the Civil Service }Wtirement System, a dermed benefit pJan. 
Those hired after 1983 are generally covered by the Federal Em­
ployees' Retirement System, which features a more limited defined 
benefit that CSRS and the defined contribution Thrift Savings Plan 
with matching contributions by the government. Employees in 
CSRS are not covered by Social Security, while those in FERS are. 
Employees who return to government service a.i'ter 1987 and have 
five years of prior service under CSRS may be covered by a hybrid 
plan known as CSRS offset, which features a combination of CSRS 
and Social Security benefits, 

FERS employees may contribute up to 10 percent of their pay ta 
the TSP, They receive an automatic contribution from their em­
ploying agency equal to 1 percent of their pay and may also receive 
an additional 4- percent in matching contributions. CSRS and CSRS 
Offset employees roay also participate in the TSP. but they may 
only contribute up to 5 percent of theif pay and dQ not receive any 
government contributions. 

Assumptions about Retirement Coverage Errors, CBO estimated 
the number of retirement coverage errors that have been made 
based on discussions with personnel officials in a number of large 
government agencies, including the Postal Servico and the Depart­
ments of Defense. Veterans Affairs, and Agriculture. Those agen~ 
des comprise approximately 70 percent of the federal civilian work~ 
force. On the basis of those discussions. CBO estimates that ap­
proximately 18,000 coverage errors have occurred throughcmt the 
government, of which approximately 12.000 have already been Cot~ 
reered. The two most common types of coverage errors appear to in~ 
volve employees who should be m FERS but were accidentally put 
in CSRS and em:rloyees with prior eeNice who returned to govem~ 
ment service an were misplaced in either FEES or CSRS Offset. 

Under current law. coverage errors are usually con-acted by con­
verting the employee to the proper retirement system, retroactive 
to the original date of the error. However, some employees who 
were accidentally placed in FERS may remain in FERS by making 
a retroactive election of FERS coverage. 

S. 2420 would allow most employees affected by coverage errors 
to choose whether they would like ta be placed in the proper retirE? 
ment system or make their incorrect coverage permanent. 
Employcces who have been incorrectly covered by CSRS could elect. 
only CSRS Offset or FERR Employees whose coverage errors have 
not been corrected would have 180 days after the discovery of the 
error ta make an election; employees whose coverage errore have 
already been fixed would have 18 months after the issuance of final 
implementing regulations to make their election. All elections 
would be in-evocable, and employees who did not mAke an election 
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would remain in their cllrrent coverage:. Coverage errors lasting 
less than three yea.rs would not be covered by the hill. GRO as­
sumed that under the bill agencies woul!i atop correcting coverage 
errors for the first six months of 2001 pending the igguance of final 
regulations ro implement the bill, and that they would finish proc­
essing the resulting backlog by the end of 2002. 

Under current law, when an individual's coverage is corrected to 
FERS, the employing agency makes a lump-Bum deposit into his or 
her TSP account based on the employee's prior TSP contributions. 
That deposit is equal to the contributions the government would 
have made and earnings that they would ho va generated under 
FERS rulea. If the employee did not have a 'l'SP account, only 8 

deposit for the automatic I-percent contributions is made. Earning 
are ca1eu111ted UBing the individual's own fund allocation decisions 
(if he or she had a TSP account) or the G Fund rate {otherwise), 
Employoos may provide makeup contributions to their TSP acw 

counts out of future pay. These makeup contributions receive agen­
cy matching contributions (up to the 5-percent FERS maximum) 
and related earnings as if the contributions had been made at the 
proper time. However. back earnings are paid only on the agency's 
matching funds, not on the employees makeup contributions. 

For employees who elect FERS coverage, the bill would require 
agencies to pay lost earnings on the employees' makeup contribu~ 
tiona to the TSP. (Employees whose coverage had been corrected to 
FERS before the bin's enactment would receive makeup earnings 
on any makeup contributions made prior to enactment.) 

CBO assumed that these employees' choice' of retirement cov­
erage would be strongly influenced by whether or not they had 
made significant contributions to the TSP while they were incor­
rectly covered by CSRS or CSRS Offset. Moat employees with little 
or no prior TSP contributions would need to make retroactive con­
tributions for a substantial amount of time-as much R8 eight or 
nine years-in order to make np the contributions they would have 
made under FERS. For these employees, CSRS Offset coverage 
would be relatively attractive, In contrast, employees with signifi­
cant prior TSP contributions might need only two to three rears to 
catch up, Ai; a result, many of these employees would 50til choose 
to have their coverage corrected to FERS, 

Most employees covered by CSRS have not made regular con­
tributions to the TSP, According to the Federal Retirement Thrift 
investment Board, only 22 percent of CSRS employees made con­
tributions to the TSP in 1989 (the earliest year of data available). 
This percentage has since risen but did not exceed 50 percent until 
1996, CBO estimates that only a third of employees erroneously 
placed in CSRS or CSRS Offset have ma.de significant contributions 
to the TSP, and assumed tat 80 pen:ent of those employees would 
elect FERS coverage, Two-thirds of the employees incorrectly 
placed in CSRS or CSRS Offset have made little or no TSP con­
tributions, and CBO assumed that 80 percent of those employees 
would elect CSRS offset coverage, Overall, we assumed that 60 per­
cent of those employees would elect CSRS Offset coVerage, Overall. 
we assumed that 60 percent of those employees would elect CSRS 
Offset coverage and 40 percent would elect FERR 
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Effect on Discretionary Spending. CPO estimates that discre­
tionary spending would decline by $51 million over the 2001-2005 
period as the result of S, 2420. 

Makeup Contributions to the TSP. S. 2420 would have two ef­
fects on the makeup contributions that agencies pay to the TSP. 
Agencies would not have to pay makeup contributions for employ­
ees who elect CSRS Offset coverage inatead of FERS. but payments 
for individuals who eject FERS coverage would be higher than 
under current law. This latter effect would predominate in 2002, 
when agencies would puy for lost earnings on the makeup contribu­
tions made by employees whose coverage ettors were correcte<l be· 
fore the bill's enactment. In later years, nnnual agency spending on 
makeup contributions would decline because many employees 
would elect CSRS Offset coverage nnd not be eligiblc,for makeup 
TSP contributions. CBO estimates that overall agency spending on 
makeup TSP contributions would increase by $4 million over the 
2DOl-2005 period, 

Makeup Payments to Social Security. Agencies arc currently re­
sponsible for paying makeup Social Security payroll taxes covering 
the last 3 years. 3 months. and 15 days for eroploy.ees whose cov­
erage is changed from CSRS to FERS or CSRS Offset. Since agen~ 
ciea would atop correcting coverage errors in the first six months 
of 2001 (and thus make fewer corrections than· under current law), 
CBO estimates that makeup pa.yments would decrease slightly in 
that year. However, makeup payments would be slightly higher in 
2002 BS agencies work through the backlog of uncorrected errors. 
CBO estimates that these amounta would be Jess than $500.000 in 
each year. 

Makeup Payments to the CSRDF. Under current law, adjust-. 
ments to post agency contributions to the CSRDF are completely 
retroactive. Agencies contribute 8.51 percent of baaic pay for most 
employees coveted by CSRS or CSRS Offset and 10.7 petcent of 
basic pa.y for most employees under FERS, Agencies thus make ad· 
ditional contributions for employees whose coverage is changed 
from CSRS ot eSBS Offset to FEBS and receive a partial refund 
of their retirement contributions for employees whose coverage is 
changed from FERS to CSRS or CSRS Offset. This bin would ha.ve 
similar requirements, except that agencies could no longer receive 
partiaJ refunds of their contributions. Since many employees who 
would be sv.itched to FERS coverage under current law wouJd elect 
CSRS Offset coverage under the bill, the payments that agencies 
make for retroactive adjustments would decrease by $12 million 
over the 2001-2005 period. 

Agency Retirement Contrihution. The amount that agencies con~ 
tribute toward tbeir employees' retirement would decline by $19 
million {)Vet the 2001-2005 period as more employees are covered 
by CSRS Offset rather than FERS compared to current law. 

Employer TSP Contributions, The employees who elect CSRS 
Offset oov£rage under S. 242D would no longer be eligible for the 
automatic and matching TSP contributions available under FERS, 
lowering agency spending on TSP contributions by $27 million over 
the 2001-2005 period. 

Employer Social Security Contributions. Agency .p,ayroents of S0­
cial Security payron taxes would decline by negiiglble amounts in 
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2001 and 2002, due primarily to timing differences in the number 
of cove-rage errors corrected. ' 

Effects on DireeL Spending, Direct spending would be affected in 
8 variety ofwaya by the retire-ment correction provisions. 

OPM Administrative Expenses. S. 2420 would allow OPM to pay 
the costs of implementing title II directly froUl the CSRDF. CBO 
anticipates that OPM would incur most of these cogts in 2001 and 
2002, when it would iss-ue implementing Ngulations and process 
elections made by employees with coverage errors that were cor~ 
:meted prior to the bill's enactment. eBO estimates that these ad· 
minlstrativc costs would total about $1 million in both 2001 and 
2002, and about $100,000 annually afl:er that. 

Federal Retirement Benefits. Since the employees affected by re~ 
tirement coverage errors are generally still in the middle of their 
Cllr'eers. CBO anticipates that S. 2420 would not ha.ve a significant 
impa~ on federal retirement benefits over the 2001-2005 period. 
However, 11 small number of disabled retirees and survivors would 
be eligible to make an ejection under the bill, and CBO assumes 
that some of them would receive higher benefits by changing their 
retirement cOverage. (Individuals who change their retirement cov­
era.ge would also receive retroactive benefits.) CBO estimates thllt 
annual spending on retirement benefits would rise by negligible 
amounts over the 2001-2005 period, except in 2002, when most 
elections would be processed and outlays, mostly for retroactive 
benefits, would rise by $2 million. 

Transfers from the CSlU)F to Social Security. Employees who 
have been mistakenly covered by CSRS when they should have 
been in CSRS Offset or FERS have been contributing 7 pe'reent of 
their basic :p~y to the CSRDF, instead of contributing 0.8 percent 
10 the CSRDF and 6.2 percent to Social Security. When the eov­
emge error is corrected under current law. the 6.2 percent in etro~ 
neous CSRS contributions (up to the Social Security taxable max­
imum) is generaUy transferred to the Social Security trust funds. 
S. 2420 would continue this practice. but transfers from the 
CSlIDF to Social Security would decrease by $3 million in 2001 and 
rise by $3 million in 2002 due to timing effects. 

Postal Service Contributions to the CSRDF.- An noted earlier> 
agencies would make lower contributions to the CSRDF und.er S. 
2420 because many affected employees would change their retire­
ment coverage from FERS to CSRS Offset. CBO estimates that this 
would reduce offsetting receipts to the CSRDF by $15 million over 
the 2001-2005 period. (CBO's estimate includes only the change in 
contributions for the Postal Service; efTectB on contribut~ons from 
other agencies are nol scored because they depend on the future 
level of appropriations,) 

Postal Service Outlays. CBO estimates that S. 2420 would in­
crease outlays for the Postal Service by a total of $4 million in 2001 
and 2002 and bv larger amounts in subsequent years. CBO as­
.sumes that the Postsl Service would offset these higher costs in 
'2003 by raising postage rates, 

Postal Service Contributions to Social Security. Postal Service 
contributions to the Social Security trust funds would be slightly
lower in 2001 and sUghtly higher in 2002 due to the effects that 
S. 2420 would have on when coverage errors are corrected. The 
Ilmount8 involved wonld be less than $500,000 each year. 
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Receipt of Transfers by Social Security. The timing shift in pay­
ments from the CSRDF to Social Security would reduce offsetting 
receipts to the Social Security trust funds, which are off-budget. by 
$3 million in 2001 and increase receipts by $3 million in 2002, 

Pay~B.s-you~go considerations: The Balanced Budget and Emer­
gency Deficit Control Act sets up pay~aa·you..go procedures for leg­
islation affecting direct spending or receipts. The net changes in 
outlays and governmental receipts that Me subject to pay-as·you~ 
go procedures are shown in the following table. For the purposes 
of enforcing pay-ss-you,pJ"OCCdures, only the on-budget effects in 
the current year, the budget year, and the succeeding four years 
are counted. 

CIIII'I£tI It! 1MIt1I ~'"'........".._._._"_._ ~3 -!6 
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Intergovernmental and private~sector impact: S. 2420 would pre­
empt state and local laws that govern long~term care coverage and 
benefits if lhoae laws conflict with benefit contracts for federaJ em­
ployees, While this preemption would be an intergovernmental 
mandate, state and local governments would not bear any addi~ 
tiona! costs because the preemption would limit the scope of regulll~ 
tion by those governments. 

The bill would change the way the government of the District of 
Columbia and Gallaudet Univeraity correct erros asS1>ciated witb 
the incorrect enrollment of employees in federal retirement plans. 
This requirement would ire bath an intergovernmental and private­
sector mandate as defined by UMRA, However, casts associated 
with making those corrections would be minimal because oniy a 
small number of employees have been affected by errors addressed 
by the bill. Consequently, eBO estimates thet the total coat of the 
mandate would be minimal and would not exceed the thresholds 
established in UMRA. 

Previous CBO estimates: In March 2000, the House: Committee 
on Government Reform .ordered reported H.R. 4040, which would 
also esteblish a long-berm care insurance benefit for federal em­
ployees. CBO estimated that OPM's outlays for establishing and 
administering the new benefit would be the same under H.R, 4040 
and S, 2420. The estimates for the two bills differ in one regard. 
The estimate fOl" H,R. 4040 aBsumed that insurers would be aJ~ 
lowed to spread their reimbursement of administrative and start ­
up expenses over the duration of the seven-year cont:ract. while S. 
2420 specifics that reimbursement for ineurred expenses be paid 
during the first year. 

On August 24, 1999, CBO estimated that S, 1232, the Federal 
Erroneous Retirement Coverage Corrections Act, HB ordered re­
ported by the Senate Committee on Governmental Affairs on Au­
gust 3. 1999. would decrease discretionary spending by $42 million 
and increase direct spending by $42 million over the 2000-2004 pe· 
riod, The provisions of S. 1232 are very similar to those of title 11 
of 8, 2420, and CBO prepared ita estimates for the two bills using 
the same basic assumptions, 
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The difference between the direct spending effects of the two bills 
primarily reflects a change in eBO's scoring methodology. It its es­
timate of S. 1232, eBO included the bill's effect all the offsetting 
receipts received by the CSRDF. Since iasuing that estimate, CBO 
has consulted with the Budget Committees and changed its scoring 
approach. Because agency payments to the CSRDF come mostly 
from appropriated funds and ere purely intragQvernmental, includ­
ing their effect on offsetting receipts can present an inaccurate pic­
ture of a provision's impact on mandatory spending. As a result. 
CBO nO longer acores the effects that higher (or lower) agency pay­
ments to the CSRDF have on offsetting receipts. unless those pay­
ments come from funds that have already been appropriated or are 
being appropriated in the same piece of legislation. The neW Bcor­
ing approach does not. affect payments made by the Postal Service. 
wruch is iargely funded outside of the appropriations process. 

Estimate prepared. by: Federal Cost: Chuck Betley (title 1) and 
Eric Rollins (title II). Impact on State, Local, and Tribal Govern­
ments: Leo Lex, Impact on the Private Sector: John Harris, 

Estimate ap~roved by: Robert A Sunshine, A.asistanl. Director for 
Budget AnalYSIs. 

VII, 1!:XECUTIVE OOMMlJmCATIONB 

U.s. OFFlCE OF PERsoNl\"EL MANAGEMENT, 
Washin,gtcn. DC, June. 29, 20(}(). 

Hon. FRED THOMPSON'. 
Chairman, Committee on Governmental AffaiN>, 
U,S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: r am writing to offer the views of the Office 
of Personnel Management (OPM) on the amended version of S. 
2420, as ordered reported by the Committee on Governmental M­
fairs. That bill would r,rovide not only for the establishment of a 
program under which ong-term care insuranCe 18 made available 
to Federal employees, members of the uniformed services, and civil­
ian and military retirees, but also for the correction of retirement 
coverage errors under chapters S3 and 84 of title 5, United States 
Code. 

As you are aware, this Administration is committed to helping 
all Americans to address their long~tetm care needs. The Presi~ 
dent's long-term care initiative would not only fund services to sup· 
port family caregivers of older persons, and improve opportunities 
fur those cared for in home and community-based settings to obtain 
asslstnnce. but also encourage the purchase of long~tetm care in* 
Durance by Federal employees. 

I am pleased to see the spirit of bipartisan cooperation which 
characterized the discussions of long-tenn care insurance for Fed­
eral employees is reflected in Ti.tle r of S, 242{), '!'hat Title, which 
is virtually identical to H.R 4040, as passed by the House of Rep­
resentatives, reflects an emerging consensus which may differ in 
some respects from the initial positions of the original proponents, 
including the Administration, but which has produced a program 
in which we may aU take pride, 

In addition, as I have noted previously, we appreciate the dili­
gence of the Committee in working to craft an equitabJe solution 
to thc problems created by erroneous retirement coverage deter­
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ruinations, Recognizing that the language of S. 1232, which is In· 
corporatecl as Title 11 (If S. 2420, differs in same respects from the 
Adininistration's proposal to address retirement covera~e errors, I 
believe that language provides comprehensive and eqUltnble relief 
at a reasonahle cost to the Federal Government, Accordingly. OPM 
has no objection to Title II of S, 2420. as ordered reported, 

In summary, I have nO oijection to the Senate's passage of S. 
2420, as reported with the amendments noted above. It will provide 
long~awaited relief to many Federal employees and their faTUilies 
who, through no fault of their own, find they are affected by retire­
ment coverage enors, as weJl as offer an opportwrity for Federal 
civilian and J'nilitary individuals and their families to participate in 
a long-tent! care insurance progrrun that ¥till serve as a model for 
other employers in addressing the challenges of a new century. 

The Office of Mana~ment and Budget advises that there is no 
objection to the submuJsion of this Jetter to the CongreBS from the 
standpoint of the Administration's program. 

Sincerely, 
JANICE R. LACHANCE, 

Director, 

VIII. CHANGES IN EXISTING LAW 

There arc no changes to existing Jaw, 

o 
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UNITED STATpt:S 


OFFIce OF PERSONNEL MANAGEMENT 


WASHIl'IOTOH. D.C. :aO"'lll 

MAR - 4 1999 

Honorable J. Dennis Haster! 
Speaker of the House of Representatives 
Washington, DC 20515 

Dear Mr. Speaker: 

The Office of Personnel Management submits herewith'a legislative proposal, "To provide for 
the correction of retirement coverage errors under chapters 83 and 84 of title 5, United States 
Code." We request that it be referred to the appropriate committee for prompt and favorable 
consideration. ' 

'The purpose of this proposal is to provide an appropriate and equitable remedy for Federal 
employees who have been placed by the Government in an incorrect retirement system, Owing 
to the complexity of coverage provisions involving different retirement systems for Federal 
employees, en-ors in retirement coverage have occurred, Starting in 1984, the law provided that 
new Federal hires, and re~hires under certain conditions; must be covered by Social Security. As 
a result. the Civil Service Retirement System (CSRS) was closed to new hires. and separate 
retirement coverage for new hires was provided in coordination with Social Security benefits. 
Currently, four different retirement coverages are poSSible, for the majority of Federal emp!oy­
ees: (I)CSRS; (2) CSRS Offset, for emp!oyees with combined CSRS and Social Security 
coverage; (3) the Federal Employees' Retirement System (FERS), for hires in 1984 and later; and 
(4) Socia) Security covemge only, for temporary and intennittent employees. Coverage is also 
determined under rules relating to previous service. breaks in service, and allowable elections of 
coverage. 

It is essential that employees affected by the Government's error in detennining their retirement 
coverage be treated fairly and reasonably. with du~ regard to the adverse effect that these errors 
may have had on the ability ofemployees to plan for retirement. Affected employees should 
have a choice bet'>veen corrected retirement coverage and the benefit the employee would have 
receiVC(i-tlllder the erroneous coverage, without disturbing Social Security coverage law, 

During the tmnsition from CSRS to FERS. some employees whose proper coverage is FERS 
beve been misclassified as CSRS or CSRS Offset. The proposal provides that employees . 
erroneously placed in CSRS or CSRS Offset coverage for at least 3 years. who should have Ueen 
FERS covered, may elect either CSRS Offset coverage Or FERS coverage. Allowing CSRS 
covered employees in this siruation to elect CSRS Offset coverage will provide total benefits 
comparable to CSRS benefits. while also properly covering the employees under the Social 
Security system. Since the Government has two separate and distinct retirement systems. both of 
which can make an employee whole at retirement, we believe that offering CSRS Offset 
coverage to employees misclassified as CSRS or CSRS Offset provides a legitimate and 
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equitable make·whole sohr.ion. If affected employees elect FERS coverage, their participation in 
the Thrift Saving Plan would be governed by current law and regulations of the Federal Retire- . 
ment Thrift Investment Boa.-d for the correction ofemploying agency errors. While it is not 
possible to state what affected employees would have done ifclassified differently, it can be 
stated with certainty that offering CSRS Offset coverage ensures that these employees will 
always receive the benefits that they expected to received. 

A legislative remedy is also needed for another group ofemployees, those who were erroneously 
covered by CSRS, CSRS Offset, or FERS for a substantial period, but should have been covered 
by Social Security only. The proposal provides that these employees may elect either to be 
placed in Social Security coverage or to retain their current type ofretirement benefits. Again, 
CSRS Offset would apply in lieu of CSRS coverage, in order to provide mandatory Social 
Secwity coverage within the benefit being preserved. 

Successful implementation oftile legislation must include a strong outreach program, so that 
affected employees are made aware of the available ejection of coverage, and have a clear 
understanding of the choice they may make. OPM's guidance wiU incJude decision support tools 
to assist Federal agencies in counseling employees eiigible to make coverage elections. 

Because the legislation wO'Jld affect .iirect spending. it is subject to the pay~as-you~go require­
ment of the Omnibus Budget Reconciliation Act of 1990. The Office of Personnel Management 
estimates, for pay-as-you-go purposes, that the legislation would increase direct spending by 
approximately $4 million in Fiscal Year 1999, and byappeoximately $10 million over the ,-year 
period through Fiscal YeM 2003. 

The Office of Management and Budget advises that, from the standpoint of the Administration's 
program, there: is no objcction to the presentation ofthis legislative proposal to the Congress, 

A similar letter is being sent to d,e Speaker of the President of the Senate. 

Sincerely, 

J~R~ 
Janice R Lllchance 
Director 

Enclosures 
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UTo provide for the correction of retirement coverage errors under chapters 83 and 84 of title S~ 
United States Code." 

Be it enacted lly the Senate a"d House o[Representatives of the United States oiAmerica 

in Congress assembled. That this Act may be cited as the "Retirement Coverage Error Correction 

Act of 1999". 

SEC. 2. FINDINGS AND PURPOSE. 

The Congress finds that a number of Government employees have been placed under 

erroneous retirt~ment coverage during the transition from the Civil Service Retirement System to 

the Federal Employees' Retirement System. When these errors are of significant duration, they 

adversely affect an employee's ability to plan for retirement It is the purpose of this Act to 

provide a remedy that treats all such individuals fiUrly and reasonably, and demonstrates the 

Government's concern for its emplcyees who have been disadvantaged by a Government error in 

their retirement coverage. Affected employees should have a choice between corrected retire~ 

menl coverage and the benefit the employee would have received under the erroneous coverage, 

without disturbing Social Security coverage law. 

SEC. 3. DEFINmONS. 

For the purposes of this Act-­

(I) "Annuitant" me""s an individual described by section 8331(9) or 8401(2) of 

title 5, United States Code; 

(2) "CSRS" means the Civil Service Retirement System established under 
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subchapter ill of chapter 83 of title 5, United States Code; 

(3) "CSRS covered" means subject to the provisions ofsubchapter ill of chapter 

83 of title 5, United States Code, including full CSRS employee deductions; 

(4) "CSRS Offset covered" means subject to the provisions of subchapter ill of 

chapter 83 oftitle 5, United States Code, including reduced CSRS employee deductions; 

(5) "Director" means the Director ofOffice ofPersonnel Management; 

(6) "FERS" means the Federal Employees' Retirement System established under 

ehapter 84 oftitle 5, United States Code; 

(7) "FERS covered" means subject to the provisions ofchapter 84 oftitle 5, 

United States Code; 

(8) "OASDl employee taX" means the Old Age, Survivors and Disability Insur· 

ance tax imposed on wages under section 3101(a) of the Internal Revenue Code of 1986; 

(9) "OASDl employer tax" means the Old Age, Survivors and Disability Insurance 

tax imposed on wages under section 3111(a) of the Internal Revenue Code of 1986; 

(IO) "OASOI taxes" means the sum of the OASDI employee tax and OASOI 

employer tax; 

(II) I'Fonneremployeet! means an individual who formerly was a Government 

employee, but who is not an annuitant~ 

(12) "Office" means the Office of Personnel Management; 

(13) "Retirement coverage determination" means the determination by an agency 

whether employment is CSRS covered, CSRS Offset covered, FERS covered, or Social 

Security-only covered; 

(14) "Retirement coverage error l
' means an erroneous retirement coverage 
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determination that \VaS in effect for a. minimum period of J years of service after Decem:~ 

ber 3 1,1986; 

(15) "Service" means a period of civilian service that is creditable under section 

8332 or 841 1 oftitl< 5, United States Code; 

(16) "Social Security-only covered" means employment under section 3 121 (b) of 

the Internal Revenue Code of 1986, subject to OASDl taxes, but not CSRS covered, 

CSRS Offset covered, or FERS covered; and 

(17) "Survivor" means an iodividual described by section 8331(10) Or 840 I (28) of 

title 5, United States Code. 

SEC. 4. ERRORS OF LESS THAN ] YEARS EXCLUDED. 

Except as otherwise provided in this Act, an erroneous retirement coverage determination 

that was in effect for a period of less than 3 years of service after December 3 I, 1986, is not 

covered by this Act. 

·SEC. 5. SOCIAL SECURITY-ONLY COVERED EMPLOYEES WHO WERE ERRONE· 

OUSLY CSRS COVERED OR CSRS OFFSET COVERED. 

(a) This section applies in the case of d retirement coverage error in which a Social 

Security·only covered employee was erroneously CSRS covered or CSRS Offset covered. 

(b)( 1) This subsection applies ifthe retirement coverage error has not been corrected prior 

to the effective date of the regulations described in paragraph (3). 

(2) In the case of an individual who is erroneously CSRS covered, as sOOn as practicable 

after discovery of the error. and subject to the right ofan election under paragraph (3). such 

individual shaH be CSRS Offset covered, retroactive to the date of the retirement coverage error, 
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(3) Upon written notice ofa retirement coverage: error, an individual shall have 6 months 

to make an election, under regulations promulgated by the Office, to be CSRS Offiet covered or 

Social Security-onlY covered~ retroactive to the date of the retirement coverage error. If the 

individual does not make an 

election prior to the deadline, the individual shall remain CSRS Offset covered. 

(c)(l) This subsection applies if the retirement coverage error was corrected prior to the 

effective date of the regulations described in subsection (b)(3). 

(2) Within 6 months after the date ofenactment of this Act, the Office shall promulgate 

regulations authorizing individuals to elect, during the IS-month period immediately following 

the effective date ofthe regulations, to be CSRS Offset covered or Social Security-onJycovered, 

retroactive to the date of the retirement coverage error. 

(3) If all eligible individual does not make an election under paragraph (2) prior to the 

deadline, the corrective action previously taken shall remain in effect 

SEC. 6. SOCIAL SECURlTY-ONL Y COVERED EMPLOYEES NOT ELIGIBLE TO 

ELECT FERS WJ10 WERE ERRONEOUSLY FERS COVERED. 

(a) This section applies in the case of a retirement coverage error in which a Social 

Security-only covered employee no!. eligible to elect FERS coverage under authority of section 

8402«) oftitle 5, United States Code, was erroneously FERS covered. 

(b)(1) This subsection applies if tile retirement coverage error has not been corrected prior 

to the effective date of the regulations described in paragraph (2). 

(2) Upon written notice ofa retirement coverage error, an individual shall have 6 months 

to make an election. under regulations promUlgated by the Office, to be FERS covered or Social 

Security-only covered. retroactive to the date of the retirement coverage error. If the individual 
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does not make an ejection prior to the deadline, the individual shall remain FERS covered, 

retroactive to the dnte of the retirement coverage error. 

(cXl) This subsection applies if the retirement coverage error was corrected prior to the 

effective date of the regulations described in subsection (b)(2). 

(2) Within 6 months after the date ofenactment of this Act, the Office shall promulgate 

regulations authorizing individuals to elect, during the lS-month period immediately following 

the effective date ofthe regulations~ to be FERS covered or Social Securlty~only covered. 

retroactive to the date of the retirement coverage error, 

(3) Ifan eligible individual does not make an election under paragraph (2) prior to the 

deadline" the 'corrective action previously taken shaH remain in effect. 

SEC. 7. CSRS COVERED, CSRS OFFSET COVERED, MTI FERS-EUGIBLE SOCIAL 

SECURlTY-ONL Y COVERED EMPLOYEES WHO WERE ERRONEOUSLY 

FERS COVERED WlTIlOUT AN ELECTION. . 

(a) If an individual was prevented from electing FERS because the individual was 

erroneously FERS covered during the period when the individual was eligible to elect FERS 

under title [JJ of the Federal Employees Retitement System Act of 1986, the individual is 

deemed to hav," elected FERS coverage and will remain covered by FERS, unless the individual 

dee lines! Wlder regulatiop.s promulgated by the Office, to be FERS covered. in which case the 

individual will be CSRS covered, CSRS Offset covered, or Social Security-only covered, as 

would apply in the absence of a FERS election, retroactive to the date of the erroneOus retirement 

coverage determination, 

(b) In the case ofar. individual to whom subsection (a) applies. who dies prior to 

discovery of the coverage error, or who dies during me election period prescribed in subsection 
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(a) prior to making an election to correct the error, without having the right to decline FERS 

coverage. the individua!,g survivors shall have the right to make the election under regulations 

promulgated by the Office that provide for such election in a manner consistent with the election 

rights of the individual_ 

(c) This section shall be effective retroactive to January I, 1987, except that this section 

shall not affect individuals who made or were deemed to have made elections similar to those 

provided in this section lmdcr regula'ions promulgated by the Office prior to the effective date of 

this Act. 

SEC, 8, FERS COVERED CURRENT AND FORMER EMPLOYEES WHO WERE 

ERRONEOUSLY CSRS COVERED OR CSRS OFFSET COVERED, 

(a) TIlls section applies to a FERS covered employee or former employee who was 

erroneously CSRS covered or CSRS Offset covered as a result of a retirement coverage etTer. 

(b)( 1) This subsection applies if the retirement coverage error has not been corrected prior 

to the effective date of the regulations described in paragraph (2). As soon as practicable after 

discovery of the error, and subject to the right of an election under paragraph (2), such individual 

(whether CSRS covered or CSRS Offset covered) shall be treated as CSRS Offset covered, 

retroactive to the date of the retirement coverage eITor. 

(2) Upon written notice of a retirement coverage error, an individual shall have 6 months 

to make an election, under regulations promuJgated by the Office, to be CSRS Offset covered or 

FERS covered, retroactive to the dale of the retirement coverage error. If the individual does not 

make an election by the deadline, a CSRS Offset covered individual shall remain CSRS Olfset 

covered and a CSRS covered individual shall be treated as CSRS Offset covered. 

(c)( [) This subsection applies if the retirement coverage error was corrected prior to the 
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effective date of the regulations described in subsection (b)(2), 

(2)(A) Within 6 months after the date of enactment of this Act, the Office shall promul. 

gate regulations authorizing individuals to elect, during the is-month period immediately 

following the effective date of the regulations, to be CSRS Offset covered, retroactive to the date 

of the retirement coverage error. 

(B) An individual who previously received a payment ordered by a Court or provided as a 

settlement of claim for losses resulting from a retirement coverage error shall not be entitled to 

make an election under this subsection unless that amoWlt is waived in whole or in part under 

section 12, and any amount not waived is repaid. 

(C) An individual who, subsequent to correction of the retirement coverage error, 

received a refund of retirement deductions under section 8424, or a distribution Wlder section 

8433~ of titJe 5, United States Code, shall not be entitled to make an election under this subsec· 

tion. 

(3) If an individual js ineligible to make an election or does not make an election WIder 

paragraph (2) prior to the deadline; the corrective action previously taken shaH remain in effect. 

SEC, 9, ANN1JITANTS AND SURVIVORS IN CASES WHERE FERS COVERED 

EMPLOYEES WERE ERRONEOUSLY CSRS COVERED OR CSRS OFFSET 

COVERED. 

(0) This section appUes to an individual who is an annuitant or a survivor of a FERS 

covered employee wno was erroneously CSRS covered or CSRS Offset covered as a result ofa 

retirement coverage error. 

(b)(l) Within 6 months after the date of enaetment of this Acl, the Office shall promul· 

gate regulations authorizmg an individual described in subsection (a) to elect CSRS Offset 
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coverage or FERS coverage, retroactive to the date of the retirement coverage error. 

(2) An election under this subsection shall be made within 18 months after the effective 

date of the regulations. 

(3) If the individual elects CSRS Offset coverage. the amount in the employee's Thrift 

Savings Plan account under subcbapter mof cltapter 84 of title 5, United States Code, at the time 

of retirement that represents the Government's contributions and earnings on those contributions 

(whether or not this amount was subsequently distributed from the Thrift Savings Plan) will form 

the basis for a reduction in the individual's annuity, under regulations promulgated by the Office,. 
The reduced annuity to which the individual is entitled shall be equal to an amount which, when 

taken together with the amount refened to in the preceding sentent:e~ would result in the present 

value of the total being actuarially equivalent to the present value nfan unreduced C;SRS Offset 

annuity that would bave been provided the individual. 

(4) If ­

(A) a surviving spouse elects CSRS Offset benefits; and 

(B) a FERS basic employee death benefit under section 8442(b) of title 5, United 

States Code, was previously paid; 

then the survivor's CSRS Offset benefit shall be subject to a reduction, under regulations 

promulgated by the Office. The reduced annuity to which the individual is entitled shall be equal 

to an amount which, when taken together with the amount ofthe payment referred to subpara­

graph (B) would result in the present value of the total being actuarially equivalent to the present 

value of an unreduced CSRS Offset annuity th.t would bave been prOVided the individual. 

(5) An individua1 who previously received a payment ordered by a Court or provided as a 

settlement ofclaim for losses resulting from a retirement coverage error shall not be entitJed to 
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make an election under this subsection unless repayment of that amount is waived in whole or in 

pan under section 12, and any amount not waived is repaid. 

(c) If the individual does not make an election under subsection (b) prior to the deadline, 

the retirement coverage shall be subject to the following rules ..~ 

(!) If corrective action was previously taken; that corrective action shaH remain in 

effect; and 

(2) Ifcorrec'ive actioii was not previously lalcen, the employee shall be CSRS 

Offset covered~ retroactive to the date of the rerirernent coverage error. 

SEC. 10. PROVISIONS RELATED TO SOCIAL SECURITY COVERAGE OF MIS­

CLASSIFIED EMPLOYEES. 

(8) Reports to Commissioner of Social Security.--In order to carry out the Commissioner 

of Social Security's responsibilities under tide II of the Social Security Ac~ the Commissioner 

may request the head of each agency that employs or employed an individual erroneously subject 

to CSRS coverage aI) a result ofa retirement coverage errOr and retroactively converted to CSRS 

Offset coverage. FERS coverage, or Social Security-only coverage to report in coordination with 

the Office ofPersonne1 Management> and in such fonn and within such time frame as the 

Commissioner may specify, any or all of the following-­

(1) tlle total wages (as defmed in section 3121(,) of the Internal Revenue Code of 

1986) paid to such individual during each year of the entire period of the erroneous CSRS 

coverage; 

(2) the excess CSRS deduction amount for the individual; and 

(3) such additional information as the Commissioner may require for the purpose 

of carrying out the Commissioner's responsibilities under title II of the Socia) Security 
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Act. 

The head of an agency or the Office shall comply with such a request from the Commissioner. 

For purpnses of section 201 of the Social Security Act, wages reported pursuant to this subsec­

tion shaH be deemed to be wages reported to the Secretary of the Treasury or the Secretary's 

delegates pursuant to subtitle F of the Intemal Revenue Code of 1954. For purpnses of this 

section, the "excess CSRS deduction amount" for an individual sball be an amount equal to the 

difference between the CSRS deductions withheld and the CSRS Offset or FERS deductions, if 

any, due with respect to the individual during the entire period the individual was erroneously 

subject to CSRS coverage as a result of a retirement coverage error. 

(b) Adjustment to Transfers under Section 201 of the Social Security Act.--Any amount 

transferred from the general fund to the Federal Old-Age and Survivors Insurance Trust Fund and 

the Federal Disability Insurance Trust Fund under section 201 of the Social Security Act on the 

basis of reports under this section shaJI be adjusted by amounts previously transferred as a result 

of corrections made (including corrections made before the date of enactment of this Act), and 

shall be reduced by any excess CSRS deduction amounts determined by the Director of the 

Office of Personnel Management to be remaining to the credit of individuals in the Civil Service 

Retirement and Disability Fund or in accounts maintained by the employing agencies. Such 

amounts determined by the Director in the preceding sentence shall be tr"dIlSferred to the Federal 

Old Age and SurvivorS Insurance Trust Fund and the Federal Disability Insurance Trust Fund in 

the proportions indicated in section 20I(a) and (b) of the Social Security Act. 

(c) Application ofOASDI Tax Provisions of the Internal Revenue Code of 1986 to 

Affected Individuals and Employing Agencies.~~An individual described in subsection (a) and 

the individual's employing agency shall be deemed to have fully satisfied in a timely manner 
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, 

ofthe Intemal Revenue Code of 1986 on the wages paid by the employing agency to such 

individual during the entire period he or she was erroneously subject to CSRS coverage as a 

result of a retirement coverage error. No credit or refund of taxes on such Vlages shall be allowed 

as result of the operatioli. ofws subsection, 

SEC. II. FUTURE CSRS COVERAGE DETERMlNA TIONS. 

No agency shall place an individual under CSRS coverage W!Jess­

(I) the individual has been employed with CSRS coverage within the preceding 

365 days; or 

(2) the Office has agreed in writing that the agency's 

coverage deiennination is correct. 

SEC. 12. DISCRETIONARY ACTIONS BY DIRECTOR. 

Ca) Thc Director is authorized to take any of the following acti0115­

(1) extend the deadlines for making elections wtder this Act in circumstances 

involving an individual's inability to make a timely election due to cause beyond the 

individual's control; 

(2) provide for the reimbursement ofnecessary and reasonable expenses incurred 

by an individual with respect to settlement of a claim for losses resulting from a retire­

ment coverage errOf, including attorney's fees. court eosts, and other actual expenses; 

(3) compensate an individual for monetary losses tha.t are a direct and proximate 

result of a retirement coverage error, excluding claimed losses relating to forgone 

contributions and earnings under the Thrift Savings Plan under subchapter ill ofchapter 

84 of title 5, United Stotes Code, and all oth7' investment opportunities; and 
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(4) waive repayments otherwise required under this Act. 

(b) In exerdsing the authority under this sectio~ the Director shaH, to the extent 

practicable. provide for similar actions in situations involving similar circumstances. 

(c) Actions taken under this "",tion are final and conclusive, and are not subject to 

administrative or judicial review on any basis. 

(d) The Office of Personnel Management shall prescribe regulations regarding the process 

and criteria used in exercising the authority under this section. 

(e) The Office of Personnel Management shall, within six months after the date of 

enactment of this Act, and annually thereafter for !ach year in which the authority provided in 

this section is used. submit a report to each House of Congress on the operation of this section. 

SEC. 13. AUTHORIZAnON AND APPROPRIAnON. 

All payments permitted or required by this Act to be paid from the Civil Service 

Retirement and Disability Fund, together with administrative expenses incurred by the Office in 

administering this Act, shall be deemed to have been authorized to be paid from that FWld, which 

is appropriated for the payment thereof, 

SEC. 14. SERVICE CREDIT DEPOSITS. 

(a) In the case of a retirement coverage error in which-­

(1) a FERS covered employee was erroneously CSRS covered or CSRS Offset 

covered; 

(2) the employee made a service credit deposit under the CSRS rules; and 

(3) there is a subsequent retroactive change to FERS coverage; 

the excess of the amount of the CSRS civilian or military service credit deposit over the FERS 

civilian or rni1itury service credlt deposit, together with interest computed in accordance with 



-13­

paragraphs (2) and (3) ofsection 8334(e) of title 5, Uni~ States Code and regulations pre­

scribed by the Office. shan be paid to the annuitant Of, in the case of a deceased employee~ to the 

individual entitled to Iwnp-sum benefits under section 8342(c) or 8424(d) of tide 5, United States 

Code) as applicable. 

(b)(l) This subsection applies in the case of an erroneous retirement coverage determina· 

tion in which-­

(A) the employee made a service credit deposit Ullder the FERS rules; and 

(B) there is a subsequent retroactive change to CSRS or CSRS Offset coverage. 

(2) If at the time ofcommencement of an annuity there is remaining unpaid any excess of 

the CSRS civilian or military service credit deposit over the FERS civilian or military service 

credit deposit. the annuity shall he reduced based upon the amount unpaid together with interest 

computed in ,",cordance with paragraphs (2) and (3) of section 8334(e) oflide 5, United Stales 

Code and regulations prescribed by the Office. The reduced annuity to which the individual is 

. 	entitled shaH be equal to an amount that. when taken together with the amount referred to in the 

preceding sentence, would result in the present value of the total being acruarially equivalent to 

the present value of an unreduced CSRS Offset annuity that would have been provided the 

individual, 

(3) If at the time of commencement ofa survivor annuity, there is remaining unpaid any 

excess of the CSRS service credit deposit over the FERS service credit deposit. and there has 

been no actuarial reduction in an annuity under the preceding paragraph, the survivor annuity 

shaH be reduc(xi based upon the amount unpaid together with interest computed in accordance 

with paragraphs (2) and (3) of section 8334(e) of title 5, United States Code and regulations 

prescribed by the Office. The reduced sttr\ivor annuity to which the individual is entitled shaH 
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be equal to an amount that, when taken together with the amount referred to in the preceding. 


sentence, would result in the present value of the total being actuarially equivalent to the present 


value of an unreduced CSRS Offset survivor annuity that would have been provided the 


individual. 


SEC. 15. REGULATIONS. 


(al In addition to the regulations speeifica1ly authorized· in this Ac~ the Office may 
, 

prescribe such other regulations as axe neeesSaI)' for the administration of this Act. 

(b1The regulations issued un~er this Act shall provide for protection of the rights of. 

fanner ~'P0use with entitlement to an apportionment ofbenefrts or to survivor benefits based on 

the service ofthe employee. 

SEC. 16. EFFECTIVEDA1E. 

Except as otherwise provided herein, this Act shall be effective on the date ofenactment. 
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"Retirement Coverage Error Correction Act of 1999" 

SECTION-BY-SECTION ANALYSIS 

The first section provides n title for the bUl, the "Retirement Coverage Error Correction Act of 
1999". . 

Section 2 explains the Congressional findings and pwpose of the Act. 

Section 3 defines the terms used in lhelAct. Among the definitions, "retirement coverage'error" 
means erroneous coverage that ~as in effect for at least 3 years of service after December 31. 
1986. .,' 

Section 4 provides that, except as otherwise p!ovided in this Act, errors of less than 3 y~ are 
excluded from eligibility for corrective aCtion under the Act. The primary exception to the tMeeR 

year rule is in Section 7, concerning FERS covered employees who should have been, but II/ere 

not, given the opportunity to eleCt whether to be covered by FERS, 

Section 5 deais with cases of retirement coverage errors in which a Social Security-onlv covered 
employee w.as erroneously CS'RS covered. or CSRS Offset covered. Under thl~ provisi~n.DPM 
will promulgate regulations giving such individuals the option to elect to be retroactively under 
either CSRS Offset or Social Securily-only coverage. !ferroneously under CSRS coverage, the 
employee will be placed under interim CSRS Offset coverage as soon as practicable, and will 
have the right to make the coverage election under the reguiations, 

There wilI be an IS-month election periOd applicable to cases where there was a correction of the 
coverage error prior to the effective date ofme regulations, ,In such cases, if the individual does 
not make a ~mely election, then the ~orrective action previously taken shall remain in effect. 

In cases where there the coverage errOr v..as not corrected prior to the effective date of the 
regulations (other tlum interim conversion from CSRS to CSRS Offset), the individual will have 
6 months after notification' of the error in which to make an election. In such cases, if the 
individual does not make a timely election, thp.n the individual will remain under CSRS Offset 

Section 6 deals with cases of retirement coverage errors in which a Social Secwity~onJy covered 
employ~ who ".Vas not entitled to elect FERS was erroneously FERS covered, Under this 
proviSIon, OPM will promulgate regulations giving such individuals the option to elect to be 
retroactively Wlder either FERS coverage or Socidl Securi:ty~only coverage. 

There will be an 18~month election period applicable to cases where there was a correction of the 
coverage error prior to the effective date of the regulations. In such cases, if the individual does 
not make a timely election, then the corrective action previously taken shall rem~n in effect 

In cases where the coverage error was not corrected prior to the regulations, the individual v.ill 
have 6 months after notification of the error in which to make an election. In such cases, if the 
individual does not make a timely election, then the individual v.i1l remain under FERS 

• 
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covenlge, 

Section 7 provides that in the case ofan erroneous retirement coverage determination in which a 
CSRS covered, CSRS Offset covered or FERS-eligible Social Security-only covered employee 
was erroneously FERS covered, the employee is deemed to have elected FERS coverage and will 
remain covered by FERS, unless the employee declines, under regulations promulgated by OPM, 
to be FERS covered. This form of corrective action is appropriate, regardless of whether the error 
lasted 3 years, when the individual was prevented from electing FERS during the statutory 
election period provided by title ill of the FERS Act of 1986, Individuals who previously had the 
right to make such an election under OPM regulations will not be given an additional opportunity 
to make an election, This section ratifies OPM's authority to issue regulatory provisions to 
provide appropriate treatment in this situation, in accordance with cowt decisions. This section 
will be effective retroactive to January I, 1987, 

Section S applies to emplo;'ees and fJrmer employees (but not annuitants) in cases in which a 
FERS covered employee was erroneously CSRS covered or CSRS Offset covered. Under this 
provision, OPM will promulgate regulations giving such individuals the option to elect [0 be 
retroactively under either CSRS Offset or FERS covernge. CSRS covered employees will be 
immediately and retroactively converted to CSRS Offset coverage, since Social Security 
coverage is automatic by action of law. with the right to make the coverage election under the 
regulations. 

There win be an IS-month election period applicable to cases where there was a correction of the 
coverage error prior to the effective date of the regulations, In such cases, if the individual does 
not make a timely election, then the corrective action previously taken shall remain in effect. 

In cases where the coverage error has not been corrected prior to the effective date of the· 
regulations (other than interim conversion from CSRS to CSRS Offset), the individual will have 
6 months after notification of the eITor in which to make an election. In such cases, if the 
individual does not make a timely election, then the individual "ill remain under CSRS Offset, 

In two siruations, Individuals will not be permitted to make an election. When an individual 
elects to receive a refund ofFERS employee contributions or a Thrift Savings Plan payout, the 
individual waives the right to beneft!3 based on the service. Accordingly, if, subsequent to 
correction of the error and placement under FERS, the individual takes either of those actions, it 
would not be appropriate to reinstate the rights to retirement benefits which were given up 
knowingly and voluntarily, 

[n addition, individuals who previously received a payment ordered by a Court or provided as a 
settlement of claim for Josses resulting from a retirement coverage error will not be entitled to 
make an election unless repayment is made, or is waived by the Director ofOPM. 

Section 9 deals with the same types of errors as section 8, but in cases where the employee has 
retired Or died. The basic provisions are essentialiy the same, but there are provisions for 
actuarial adjustments to prospective annuity payments when a retroactive election divests the . 
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right to payments which have already been made. 

Section 10 deals with the retroactive application of Social Security upon the correction of a 
retirement coverage error in which an employee was erroneously covered by CSRS. Subsection 
(a) provides discretionary authority for the Commissioner of Social Security to request wage and 
other relevant information directly from the employing agencies, in a form and manner pre­
scribed by the Commissioner. Such information is necessary to correctly compute the em­
ployee's Social Security benefit as if the employee had not been erroneously classified. Exercise 
of this authority would provide for a more efficier.t provision of such information than current 
law and procedures, particularly for years prior to the 3-year limitation on assessment of taxes. 
Information for years prior to the 3-year period open to assessment of taxes would otherwise 
have to be provided by each individual employee or be provided at the discretion of the employ­
ing agency. The! authority contained in this subsection would enable the Commissioner of Social 
Security to prescribe specific procedures, if those procedures are determined to be necessary, to 
receive directly the information for these employees to ensure that their wage records properly 
reflect their eamings history. 

Subsection (b) provides that any amounts which may be transferred to the Social Security Trust 
Funds as a result of the reports which may be required under subsection (a) shall be reduced by 
certain amounts previously and erroneously deducted for CSRS, and that these amounts shall be 
transferred from the Civil Service Retirement and Disability Fund to the Social Security Trust 
Funds in order to correct the retirement and Social Security coverage error. Subsection (c) 
provides that the OASDI employee tax and OASDI employer tax are deemed to have been paid 
for the entire period of the erroneous CSRS coverage. 

Section 11 requi.res agencies, beforc placing any employee in CSRS coverage, to obtain written 
agreement from OPM that CSRS coverage is correct, unless the individual has been employed 
with CSRS cov(:rage within the preceding 365 da:'s, the generally applicable statutory period for 
exclusion from Social Security. This provision is intended to prevent future coverage errors. 

Section 12 gives the Director of OPM specific discretionary authority to waive time limits, 
reimburse necessary and reasonable expenses and compensate losses, and waive specified 
repayments. The authority to compensate an individual for losses does not extend to claims 
relating to forgone 11uift Savings Plan contributions and earnings or other investment oppommi­
ties. In view of the judgmental nature of such relief, the provision bars administrative or judicial 
review of these actions. The provision requires OPM to report to Congress on the use of the 
authority under this section within six months after enactment, and annually thereafter, if the 
authority is used. 

Section 13 provides for costs of the Act to be paid from the Civil Service Retirement Fund. It 
also authorizes OPM to spend money from that Fund to administer the Act. 

Section 14 deals with service credit deposits which can be affected by actions under the Act. 
Subsection (a) provides for payment of interest on partial refunds of service credit deposits 
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required as a result of com.ctive actior..s. Subsection (b) provides for collection by actuarial 
annuity reduction of certain additional service credit deposits required as a result ofcorrective 
actions. 

Section 15 provides that the Office may prescribe regulations necessary for the administration of 
the Act. In addition, it requires that OPM's regulations protect the rights of a fonner spouse with 
entitlement to an apportionment ofbooefits or to survivor benetits based on the service ofthe 
employee. 

Section 16 provides that except as otherwise provided, the Act shall be effective upon eoactment. 


