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103d Congress An Act
n Ac

To smend chepler 87 of title 5, United Statea Tode, o provide that group fife
ipmuranes bensfite upder such chmpter may, upon mpplication, be peid out
w2 inwured individual whe i rminally 8% o provide for contizuation of health
benefite movarsge for cortast: individuads enrelied in heaith dearfits plany sdminie
tarsd by the Qffiee of the Comperolicr of the Currency or the Gffice of Thrift
Supervision; and for sther parposes.

Be it engoted by the Senate and House of Represcrtatives of
the United States of Amerion (n Congress gesembled, )

BECTION i, SHORT TITLE. .
This Act may be cited sr the "FEGLI Living Benefita Act®

EEC. 3. OPTION T0 RECEIVE “LIVING BENEFTIS".

{a} In GEnNsrarL—Chapter B7 of title 6§, United Btatey Cods,
ia amondad by inserting after paction 8714¢ the following:

“% 8734d. Option to receive ‘lving benefits’

Ra} For the of this section, an individuat shall be
vonsidered t¢ be inally {lI' if such individual has a medienl
is that such individuals life expectanecy is $ months or

ess,

*(b} The Office of Perscnnel Masagement shall preacribe reguin-
tions ynder which individual covered by group Life insurance
under section 8704(e} may, if such individual is terminally i,
glect to receive 8 Jump-suss payment equal o

“1; the fullp- amoust of insurence under section $704(n)

{or portion thereof designated for this purpose under subsection

{d¥4)} which would vtherwize be payable under this chapter

{on the establishment of & valid claim)—

*A) computed based on & date detormined under m
intions of the Offico {(but not later than 30 daz&
the date on which the individual's application for benefits
under this section is approved or desmed approved under
subsection (dX3)); and

*(8) assuming continued coverage under this chapier
& that timne;

reduced by _

_™2) an amount necessury to assure that thers is no increase

in the artuaris) value of the benefit paid (a5 determined under

lations of the Office)

“ex1} If & lumpsum payment is taken under this sectionw

“A} no imsurance under the provisiong of section B704

{1} or {b} shall be payable hased on the death or any losg

-+ of the individual involved, unless the lump-sum payment rep-
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resents only a portion of the total benefits which ecould have

been taken, in which case bensfits under those provisions sbhall

remain in effect, sxzept that the basic insurance amount on

which they are based— : N

“i) shall be méuwd:&v the petmm&g;whi& tha des.
ignated portion comprised reletive to ‘the total benefits
which eould have heen taken (rounding the result to the
nenrest mulGple of §1,000 or, if midway between multiples
of $1,000, to the next higher multiple of $1,000}; and

“ii) shall uot be subject to further adjustment; and
“ 1) deductions and withholdings under section 8707, and

contributions under section 8708, shall be terminated with
ros to such individual {or reduced in s manner conpigtent
with the pmten:aga’f Wmdm%n ;z&ﬁza iud;gguai's basic insur-
ance aruount, i : , affective tefipect 1o any
amounis which would otherwise beceme due on or afier the
date of payroent under this sectisn.

%2} An individusl who takes & hump-sum payment under this
section {whether foli or ) remains eligible for optional benefits
. under sxetions BY14 14¢ {subject to payment of the full cost
of thoge bensfits in accordsnce with applicable provigions of the
section or sections involved, to the same axtent ns if no election
under this section had been mads}.

“d¥X1) The Office’s tions shall include provisions regard-
ing the form and manner in which an epplication under this section
ghall be made and the procedures in sccordance with which any
such application shall be considered.

_ %% An lication shall not be considered to be complete
unless it includes such information and supporting evidence as
the tiong requive, including ceriification bg an appropriate
medieal suthority as to the agture of the individuel's s audl
that the individual 3 not expested to live mwore than 9 months
bacause of that illness, .

“3¥A) in order to sucortnin the reliability of any medieal opin.
fon or finding submitted &s part of an application under this section,
the covered individual may be ired to gubmit to & medical
examination under tha divection of the ngency or antity considering
the application, The individual ahiail not be linble for the costs
associated with any sxamination reguired under this subparagraph,

*(B} Any decigion by the reviewing or entity with respect
to an application for bensfits upder this seetion {(including one
relating to an individual's medical proguosis) shall pot be subject
to administrative review,

*4XA} An individugl making an election under this section
may designate that only & limited portion {expressed as a multiple
of §1,000) of the total anwunt otherwise allowable under this section
be paid pursyant to much election,

“B1 A desigpation under this parsgrapb may pot be made
by an individual destribed in paragraph {1} or (2) of section B706(b).

5y An election fo receive benefits under this section shall
be irrevocable, and not mere than one such election may be made
by any individual,

“6) The regulations shsll iuclude provisions to address the
question of how o apply section S706(bX3IXB) in the case of an
electing individual who has attained 85 years of age.”.
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12y Apndividual who, on Jabuury 7, 19485, is entided o conun-
uved coversge under a heslth benefits plan administered by the
Office of the Comptroller of the Currency or the Office of Thrift
Supervision
{A) shall be deemad to bo eatitled to continued cow
under section 8905a of title 8, Usnited States Code, for the
smme period that would have been permitted under the plan
adminstered by the Office of the Comptreller of the Currency
or the Office nf’;izrii't Supervision; and
{B} may gnroll in an approved health becefits plan
described under section 8503 or 5903 of -such title in gocord-
ance with section BUOSa of guch title for coverage effective

on and after Janusary 8, 1996,

(8} An individual who, on Janusry 7, 1895, is covered ag an*
unmarried dependent child under a henlth benefits plan adminis-
tered by the Office of the Comptroller of the Currency or ihe
Office of Thrift Supervision and whe is pot 8 member of family
as defined under section 8901(5) of title & United Btates Code—

{A) shall be deemed to be entitled to continued Coverage
under section 8505a of such title as though the individual
had, on January 7, 1995, ceased o meet the requirements
for being conaidered no nammrried dependent child under chap-
ter 69 of suckh title; and :

) may enroll in an approved health benefits plan
described under section 8303 or 8903 of such title in accord-
ance with sextion 8908a for continued coverage effoctive on
and after January B, 1995,

{c} TRANSFERS 10 THE EMPLOYEER HEALTH BENEFITS FUND -
The Office of the Comr::mﬁer of the Currency and the Uffice of
Thrift Supervision transfey to the Emaployees Health Benefits
Fund established under sactisn 8908 of title 5, United States Code,
amounts determived by the Director of the Office of Pemsonnel
Management, after consultation with the Office of the Comptroller
of the Currescy and the Offies of Thrift Supervision, to be necessary
to reimburse the Pund for the cost of providing benefits under
this section not otherwise paid for by the individuals covered by
this section. The amounts s transferred shall be beld in the Fund
and uged by the Qffice in addition to amounts availnble under
seation BEOB(gX 1) of such title,

{d} ADMINISTRATION AND REGULATIONS,~The Office of Person-
nal Mam.%mtw

& (1) shail adminigter the provisions of this section to provide

 fore.

(A) a period of notice and open enrollment for individ.
uals affected by this seetion: and
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% STAT. 4234 PUBLIC LAW 103-408~OCT. 25, 1994

{B) no lapse of health coverage for individuals who
enroll in a heslth bensfits plan under chaptsr BO of title
8, (;{Enimd States Code, in aceordsnce with tiss section;
an
(2} may prescribe regulations to implement this section.

Approved October 25, 1994,

LEGISLATIVE HISTORY—H R 512

HOUSE REPOETS: No. 105-608 (Camm. on Pout Gffice and Civil Service:,
SENATE REPORTS: 103395 (Comm. on Governments! Affairs),
CONGRESSIONAL RECGRD, Vol 149 (19845

Sy 18, considered and passed House,

Ot 1, considerad and passed Seante, amended, House contureed

in Beunate smendments.
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PUBLIC LAW 105-61—OQCT. 10, 1997

TREASURY AND GENERAL GOVERNMENT
APPROFPRIATIONS ACT, 1998
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PUBLIC LAW 105-81—0CT. 10, 19887

t4r any information to be provided in writing in response
to an oral or written request by such zommittee or subcommit-
tee for ggecific information for intlusion in the record of the
hearing,

{8} Excepron~-The time perinde gstablished in asubsections
{u} and (b) shall not apply to any specific testimony, or corrections,
i the Secretary of the Tregsurye.

{11 determines that specisl droumstances prevent complis
ance; and
(2) submits & the commmities or ‘subcommittee involved

a written motification of such determinaiion, including the

Secretary'’s estimato of the time periods required for specific

testimony, information, or correctiona.

Szc. 118 (a) New RATES OF Basic Pav.-—Section 501 of the
Diatrict of Columbia Police and Firemen’s Salary Act of 1958 (Dig.
triet of Columbis Code, section 4-436], i3 amended—

(1} in subsection {b}(l} by stnkmg *Interior” and all that
follows through “Treasury,” "and inserting *interior”;
{2} by redesignoting subsection {c} aa aubsection {b}(&}
{3 i subsection {h}(ia} (as redesignated)—
{A} by striking “or to officers and members of the
United Stazea Secret Servics Uniforined Bivision”; and
{B) by striking “subsection (b} of this section” and
ingerting “thig subsection"; and
{4} by addmg afer subsection (b) the following new sub-
section:

()1} The annual rates of basic compensation of officers and
mambers of the United States Secret Serviee Uniformed Division,

ﬁgl in classes corresponding or similar to those in the salary
Bched ¢ In section 101 {Distewct of Columbia Code, sechon 4
4063, shall be fixed in accordanse with the following schedule of
rates:

“SALARY SCHEDULE
Balary slane o title wiiaLo
inn
H 2 k] 4 5 [} k1 8 8
Cinas 5 Privetd csvon SAFM T ANORE T LA AD000 ¢ BN ] ITEBIL BATH T A0M00 1 43053
Clnna 4: BWEOONL oo | 39,780 | AT AU WTIE | AT 4B S
Chamn §: Lisutsognt . . #5040 | 4741 F ARS8 41,9%4 | M8
Chane T Capaaits .oenonn B25E1 | #8585 ST TR 00,488
Clawe §; isapacsar ... | SOESAY  SEGIE SRETT | 704N
Class & Depoty Choal .., | 714330 16360 | BLLIE | S0640
Clams ¥ Kimistont Chur Bepas: W2 | 95,987
Chaar 11; Chist of tha i
Unived Gretan Seoret
Burrvee Unidormad Dy H
N— Y IR

W oan T e mey g W e

111 STAT. 1285

3 1250 204 pote,

it

A e m—————n




111 STAT. 1236 PUBLIC LAW 105-61—0CT. 14, 1957

Effnetive dete.

Reguintiane,

“(2) Effective at the beginning of the first applicable paﬁlperiod
commancing on or after firat day of the month in which an
adjustment takes effect under section 5303 of title 5, United States
Code (or any subsequent similar provision of law}, in the rates
of pay under the Genseral Schedule {or any p&gaiystem that may
aypersede such schedule), the annual rates of basic compensation
of officers and mambers of the United States Secrat Service Uni-
formed Division ghall be adjusted by the Secretary of the Treasury
by an amousnt squal io the percentage of such annual rate of
pay which corresponds to the oversll percentage of the adjustment
made in the rates of pay under the General Schedule.

3y Lowali »hmseg comparsbility payments authorized under
section 8304 of title &, United States Code, shall be applicable
¢ the basic pay under thie section, except Jocality-based comparabii-
ity payments may not be paid at a rate which, when added
the rate of basic pay otherwise payable to the officer or member,
would cause the total to exceed the rate of basic pay payable
for igvel IV of the Executive Schedule.

“4} Bagiz p%}', and any locality pay combined with basic pay
may not be pnid by reason of any provision of this subsection
(i ing any locality-hased comparability payment payable
under Federal law) at a rate in excess of the rate of basic pey
payable for level V of the Executive Sthedule contained in sub-
chagter II of chapter 53 of title 5, United States Code.

“5) Any reference in any law to the salary schedule in section
101 (Digtrict of Columbie Code, section 4-406) with respect to
officers and members of the United States Seeret Serviee Uniformed
Division shall ke considered to be a reference to the salary schedule
in paragraph (1} of this subsection a8 adiuated in accordance with
this subsection.

“6XA} Except as otherwise permitted by or under law, no
allowanece, differential, borsue, award, or other similar cash payment
under this title or under title 5, United States Code, may be

id to an pfficer or member of the United States Secret Service

nifermed Division in a calendar year if, or to the extent that,
when added o the total hasic pay paid or payabie to such officer
or member for eervice performed in such calendar vear as an
officer or member, such payment would cauge the (stal t0 exceed
the annusl rate of bagic pay pavable for level I of the Executive
Schefgil)e, ’Ia‘gizf the end 0{1 suhgzgaieziéar yfa.z*é' ¢ und

“ paragraph s not apply to any paymen or
the following mvisi%rns of title 5, United States Cgé&:

“i) Subchapter 11 ay VII of chapter 55, or section 5596.
“i) Chapter 57 (other than section 5753, 5754, or 5785).
“{1ii} Chapter 59 {other than section 5928}

“(TY.A} Any amount which is nat paid to an officer or member
of the United States Seeret Service Uniformed Division in o calendar
year because of the limitalion uader peragraph (8) shall be paid
to such officer or member in a fump zum &t the beginning of
the following calendar year.

*B) Aoy amount paid under this parsgraph in a calendar
yearr shall be taken ints account for purposes of applying the Hmita-
tions under paragraph (6) with respect to guch ealendar year.

“83 The Office of Personnel Management shall prescribe regulas
tions as may be pecessary (consistent with section 5882 of ditle
5, United States Code) concgrning how a lump-sum payment under
paragraph {7} shell be made with respect to any employee who

R Al LTI

gh

+ fos

{g¥

15, 18

. 1104),



PUBLIC LAW 105-61--0OCT, 10, 1997

dies before an amount payable to auch employee under paragraph
{7} is made.”.

15,

{6} CONVERSION TO NEW SALARY SCHEDULE -~ :

{1¥A} Effective on the first day of the first pay perded
heginning after the dete of enactment of thig section, the
Becretary of the Treasury shall fix the rates of basic pay for
members of the Uinited States Secret Service Uniformed Divi
#ion in acrordance with this paragraph.

{B} Subject to subparagraph {(5, ench officer and member
receiving basic compensation, immeﬁiat&%m to the effective
date of this section, af ene of the scheduled rates in the aslary
schedule in section 101 of the Digtriet of Columbia Police and
Firemen's Salary Act of 1988, 28 adjusted by lew and a8 in
effect prior to the effective date of this section, shall be placed
in and receive basic compensation at the corresponding sched
uled service step of the salary schedule under subsection (2)(4).

{C)i} The Assistani Chief and the Chisfl of the United
States Secret Serviee Uniformed Division shall be placed In
and receive besic compensation in salary class 18 and salary

" class 11, respectively, in the appropriste service step in the
asg fon

new salary in sccordance with section 3034 of the District
of Celumbia Police and Firemen's Salary Art of 1388 (Digtrisd
of Calumbia Code, section ¢—418).

{ii} Each member whege position 8 to be sonverted to
the salary schedule wnder section 501 of the Distrint of
Columbis Police and Firemen’s Salary A of 1558 {District
of Columbia Code, section 4~416(c)} as amended by this section,
in accordance with subsection {a) of this sectisn, and whe,
prior to the effective date of this section hss earsed, but has
not been credited with, an increase in his or ber rate of pay
shall be afforded that increase before such member i3 placed
in the cumes;mnding pervice step in the salary schedule under
gection 501(c). .

(Z) Except in the cnses of the Assistant Chief and the
Chief of the United States Secret Servize Uniformed Division,
the conversion of positions and individuals te ::Eprcpriate
¢classes of the salary schedule under gection 501(¢) of the District
of Columbia Police and Firemen's Salary Act of 1958 (District
of Columbie Code, section 4—-418(r)) as amended by this section,
and the imtial adjustmenta of rates of bagic pay of those posi-
tions and individuals, in accordance with paragraph (1) of this
subsection, shall not be conaidered to be fransfers or promotions
within the meaning of section 304 of the District of Columbia
Police and Firemen's Salary Act of 1858 {Hatrict of Colombia
Code, section 44183,

{3) Bach member whose powition (s converted to the salary
schedule under gection S0Ke) of the District of Columbia Police
and Firemen's Salary Act of 1888 (Distriet of Columbic Code,
section 4-416(2)} as amended by this section, in accordunce

.with subsection (s3] of this section, shall be granted credit

for purposss of such member's firel service step adjustment
undar the salary schedule in such section 510(c) for all satisfac
tory service performed by the member since the member's last
increase in bagic pay prior o the sdjustment under that section.
{c} LIMITATION ON PAY Potiop BEarninos —The Act of August

1850 (84 Stat. £77), {Distrist of Columbia Code, seetion 47

1104}, is amended—

Bt « BT 3 4L

111 STAT. 1287
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§ UBE 5306 note.

PUBLIC LAW 105-61--0OCT. 10, 1897

{1} in subsection (h}, by striking “any offiter or member”
each place it appears snd inserting “an officer or member
of the Metropolitan Police force; or of the Fire Department
of the District of Cslumbia; or of the Linited States Park Police”™,

{2) by redesignating subsection {h}3) ss subsection {i); and

(i?} by inserting after paragraph (2) the filowing new pars-
graph;

“(3)%A) no premium pay provided by this section shall be
paid to, and 0o compensatery thne is authorized for, any ¢ffeer
or member of the United States Secret Service Uniformed Divie
sion whose rate of basic pay, combined with any applicable
;ma!it;y-{bmed comparability payment, equals or exceeds the
easey of—

“i) 150 percent of the minimum rate paysble for grade

G8-15 of the General Schedule {including any spphicabie

locality-basad comparability paymesnt gr section 5304

of titie 5, Uniied Stetes Code or any similar provisien

of law, and any applicable special rate of pay under section

5{3?5 {;f title 5, United States Code or any similar provision

of law}; or

(i1} the rate payable for level V of the Exscutive

Schedule contained in subchapter II of ¢hapter 53 of title

5, tnited States Code,

“B) In the sase of any officer or mambar of the Llnited
States Secret Service Uniformed Division whose rate of basic
pay, combined with any applicable locality-based comparability
payment, i¢ less then the lesser ofiw

“*(1} 150 percent of the minimum rate peyable for grade

(3515 of the General Scheduie (inciuding any applicable

focality-hmsed comparability payment un pection 5304

of title 5, United States Code or any similar provision

of law, and any applicable special rate of pay under section

5305 of title 5, United Siates Code or any stmilar provision

of law}; or

“(ii} the rate payable for level V of the Executive

Schedule contained in subchapter I of chapter 83 of title

5, United States Code,
such premivm pay may be paid only to the extent that guch
payment would not cause such officer or member's sggregate
rate of compensation to exceed such lesser amount with respect
tn any pay period.”.

{dj BavINGs ProvisiIGn.--On the effective date of this section,
any existing special salary rates authorized for members of the
United States Secret Service Uniformed Division under eection
5305 of titde 5§, United States Code {or any provious similar provision
of law} and any special rates af;Patﬁ or special pay adjustments
under seciion 403, 404, or 468 ¢ Pederal Law Enforcement
Pay Reform At of 1890 e:rﬁicablé te members of the United States
Secret Service Uniform ivision shall be rendered meliwbie,

{g} CoONPORMIMNG AMENDMENT —The Faderal Law Eniorcament
Pay Reform Art of 1990 {104 Stat. 1466) is amended by stniking
subgections (bX1} and (eX1} of section 405.

() ErvecTivE DATE.—The provigions of this section shall
become effuctive on the frgt day of the Srat pay peried beginning

r the date of ensetment of this A

Sk, 118, Section 117 of the Treasury, Postal Servics, and
Geners] Government Appropristions Act, 1997 {as contained in
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PUBLIC LAW 105-85-—NQV. 18, 1887 111 STAT. 1629

Pubiic Law 105-85
105th Congress
An Act

To amuthorize appropriaticns Tor Baes! vear 1888 for military acivities of the
Depariment of Defenss, for military constructing, and for defesse asctivisies of
the Deparument of Energy, to prescribe persoone! strangtha Jor auch Gscxd year
{or the Armed Forcas, anid for other purposes.

Be it enpucted by the Senate ond Houme of Ruepresentatives of
the United States of America in Congress assembiod

SECYIHOIN L SHORT TITLE.

This Act may be cited a8 the “National Defense Authorization
Act for Fiseal Year 1D08".

BEC. 2. ORGANIZATION OF ACT INTQ DIVISIONS; TABLE OF CONTENTS.

{a) Drvisions.This Act is erganized info three divisions as
follows:
{11 Division A—Depariment of Defenge Astherizations,
(%) Division BwMititary Construction Autharizaéions.
3) Divigion (—Department of Energy National Security
Authortzations and Other Authorizations,
(b} TasLE oF CONTENTS.—The tahle of contents for this Act
s as follows:

See. 1, Shert tdzle.
e, 2. Orgavization of Act towr divisions; table of contenta
Sec. 3. Congressiona defeass commiitees defined.

DIVISION A--DEPARTMENT OF DEFENSE
AUTHORIZATIONS

TITLE FPROCUREMENT

Subtitle A~ cithorivation of Appropriations

Zar, 106 Army.
Bes. 102, Nawy and Marins Corps.
See. 103 Alr Force.
Sev. 104, Defensewwide artivities,
Ser. 105, Beserve sofaponents.
. 106, Defenes Juspertor General,
Ree, 107, Chemical Demilitanrizadon Program,
Sec. 108, Deferae heollth pregrams.
Zec. 8. Defense Export Loan (uzronts= Program.

Subtitle BwArmy Frogrimn

Sec. 111, Army helicopter modarnizativn plan, .
Sen. 112, Muilsiyesr procurerent authority for apecified Army programs.
Bee. 111 M113 vehicle madifieationn.

Subiitie C—Navy Programs

Bee. 121 BNew Anack Submarine program.
Sec, {22 CVN.TT nuclesr airersfy corrier program.

A 4T RS

Nawv, 18, 1397
[HLR. 1118

Nitiona! Defense
Autharizasion
Azt for Pucal
Year 1068
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111 STAT, 2066

PUBLIC LAW 105-85—-NOV. 18, 1997

HEC., 3526. ENHANCED RECRUTTMENT AND RETENTION AUTHORITIES,

. (8} RECRUITMENT, RELOCATION, AND RETENTION BONUSESZ ww

Section 1217 (22 U.S.C. 3657 is amended— _
i1} by redesignating subsection {¢} as subsection {a);
(2) in subsection (¢) (a8 s0 redesignated), by striking ou

“for the same or similar work performed in the United States

by individuals employed by the Government of the United

States” and inserting in Heu thereof “of the individual te whom

the cormnpensation is paid”, and :

{3) by inserting after subssection (b) the following new sub.
sech1ons:

“e¥1) The Commission may pay a recruilment bonug te an
individual who {5 newly appointed to a position with the Commis-
sioni, or & reloeation bonus to an emploves of the Commisgion
who muat relocate to accept u position, if the Comimission deter-
mines that the Commission would be likely, in the absense of
such a bonus, to have difficuity in Alling the position.

%2} A recruitment or reiecation benus may be pmid to an
employes under this subsection snly if the employee enters into
an agreement with the Commission to samplete & period of eraploy-,
ment established in the agreement if tlse employes voluntarily
fails to domplete such period of employment er is acparated from
service i such employment as a result of an adverse action befure
the complation of such periad, the employse shall repay the entive
smount of the bonus. .

#3) A recruitment or relocation bonus under this subsection
miay be paid zg & lump sum. A bonus under thiz subsection may
not be considered to De part of the basic pay of an emplayee.

“(d¥1) The Commission may pay 3 retention bosus to an'
employee of the Commission if the Commission determines that—,

“(A} the employee has ususually high or unigue qualifica-
tions and those qualifications roake it esgential for the Commis-
sion t; retmin the employee for & pericd specified by the

Commission ending not later than the Canal Transfer Date,

or the Commission stherwise has g special need for the gervices'

af the employee making it sssential for the Commisgion to
retain the smployee for a period specified by the Cammission
ending not later than the Canal Transgfer Date: and

1} the empiovee would be likely o leave em
with the Commission before the end of that peried if
ticn bonus is not paid,

“(2) A retention bonus under this subsection—

* A} shell be in 2 fixed amount,
“B} shall be paid on a pro rafz basis {over the period
. sﬁeciﬁad by the Commission as essential far the retention of
the employeel, with such payments to be made at the same
time and in the sume manner as basic pay,; and -
“{{:i may not be considered to be part of the besic pay
of an employee.

I«:;ymeﬁt

1wk
s

%3} A decigion by the Commission to exercise ar to nof exercive’

the authority 46 pay & bonus under this subsection shail not be

sublect to review under any statutory procedure &r any agenty’

or negotiated grievance prosedure except under gny of the laws

referred fo in section 2302(d) of title 5, United States Code”.
(b} EDUCATIONAL SErvVicES.-Section 1321(e)2) (22 US.C.

473){eX2); is amended by striking cut “and persong” and msemgg

in lisu thereof *, to other Commission employees when detprmined:”
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NTION AUTHORITIES, by the Commisaion to be necessary for their recruffment or reten-
ENTION BONUSES, w Yon, and to other POTBORS", -1, -, lamni s ey o et
bsection o) - BEC. 3828, TRANSITION SEPARATION INCENTIVE PAYMENTS, - <@ .
d), by striking ou Lhapter 2 of title 1 (32 U,S.C, 364] et geq.} is amended by
1 the United States edding at the end of subchapter 1T the ‘foliowing new section:
f‘ﬁiﬁéﬁg‘“’t ;{;‘ﬁﬁ " " “TRANSITION SEPARATION INCENTIVE PAYMENTS

. “UM8eC, 1233. (2) In appiying to the Commiseion and empioyees £2USC 3673,
e following new sub- of the Commission the provisions of acction 663 of the Treasury,
. Poatal Service, and General Government Appropriations Act, 1997
itment bonue to an (&8 coniained in section KON of division ‘f a? Public Law 104~
n with the Commia- 208, 110 Stat. 3009-383), relating to voluntary ssparation incentives
ﬁf_ the Commission for employees of certain Federal ngencies (in thia section referved
- Commigsion deter- 19 @& ‘gection B63
in the absence of #1} the term ‘emaployee’ shall mean sn employvee of the
ition. ) Commission who has served in the Republic «f Panmms in
nay be paid to an a position with the Commission for a continuous period of
mpioyee enlers into at least three yoars immedistely before the employee's sepera-
4 Fem?d of employ-. tion under an appointment without time limitation and who
mpioyee voluntarily - &8 covered under the Civil Service Retirement System or the
+ 18 separated from - Federal Employees’ Retirement System under subchapter 111
dverse action before of chapter B3 or chapter 84, respectively, of title 5, United
il repay the entire ' Stetes Code, other than-..

. : *{A) an employee described in any of subparagraphs
ider this subsection {A} through {F} of subsection {aX2} of gection 863; or
this subsection may | ) “B) an employee of the Commission who, during the
ay of an employee, : %4-month pariod preceding the date of sepnration, has
mtion bonus to an L reteived a recruitment or relecation bonus under section
1 determines thatew ; : . 12174 of this Act or who, within the 12-month %;’er":od
or unique qunlifice- : preceding the date of separation, received a retention bonus

tial for the Commis-

under section 1217(d) of this Aet;
4 gpecified by the

“{2) the strategic plan under subsection (b) of section 663

R P

nal Transfer Date, shall include (in lieu of the matter specified in pubsection
seed for the services : {bX 2} of that gection )} -
the Commission to ! “{A} the positions 1o be affected, identiSed by occupa-

by the Commission
te; and .
leave employment
period if the reten.

{ienal category and grade level;
B} the number and amounts of separation incentive
payments to be offered: and :
“{C} a description of how such incentive payments will
s facilitate the successful transfer of the Panama Canal to
" ¢ the Republic of Panama,
‘ “(3) a separation incentive pavment under section 863 may

o -

s {over the peried be paid to & Comuniasion employes only o the extent necessary
ar the retentson of to facilitate the suceessful transfer of the Panama Cenal by
made gt the same the United States of America to the Republic of Panasma as
d 7 required by the Panama Cana! Treaty of 1677,
t of the basic poy {4} such g payment—

: “(A} may be in an amaunt determined by the Comumis-
1 O 10 not exercise ’ sion not to exceed 325,000; and
«ction shall not be B} may be made {notwithstanding the limitation
ire or any agency specified in subsection (cHZXD) of section BS3) in the vase
r any of the lawy of an eligible employee who voluntarily separates (whether
wd gt&zea Code ", by retircment or resignation) during the 90-day period

L2y (&2 USC,
ons” sad inse
when determin

beginning on the date of the ensctment of this section
ar during the pericd beginning on Qctober 1, 1998, and
ending an December 31, 1988;
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Public Law 105-205

105th Congress )
An Act
T sraend chaptee 87 of tile b, United Stiten Code, with respect w the order July 22, 196
of pracedence 16 b applied in the payroent of Bfe insurance henefits, {H R, 1314

Be it pnacied by the Sgnate and House of Representatives of
the United Seales of Americn in Congress essembled,

SECTION L DOMESTIC RELATIONS ORDBERS

Hection 8708 of title 5, United States Code, is amendudu
{1} in subsection {a} by striking "(a} The" and inserting
“{u} Except as pravided in subsection (e}, the™ nnd
{2} by adding at ihe end the following:

“feX 1} Any smount whivh would otherwise be paid s 5 person
determined under the order of precedense named by subsoction
{41 ghall be paid {in whole or in part) by the Office 0 another
person am;m the extent expressiy provided for in the terms
of sny court degree of diveree, annulment, or legal separation,
or the terms of any court order or murtxappm%d property settle-
ment agreement incident o any court decrse of divorce, annulment,
or legal separation.

“{2y For purpuses of this subnection, a decree, order, or agree-
ment referred (g in paragraph {1} shail nol be effective unless
it is received, bufnre the. date sf the coversd employee's desth,
by the employing agency or. if the employee has separated from
service, by the Offics.

“13) & designation under this subsecfion with respest o any
persen may oot be changed except-—

“Ay with the written consent of such persan, if received
as described in paragraph (2); or

*B) by modification of the decree, order, or agreement,
as the case may be, If recsived as deseribed in paragraph

{2

“(4) The Office shall prescribe any regulations necessary 10 Regulations,
“earry out this subsection, including regulations for the application
of this subsection in the event that twe or more decrees, orders,
or agreaments, are recejved with respect to the same amsunt.”

KB T DIRECTER ASSIGNMENT.

Section 8706e) of title 3, United States {ode, is amendedw
111 by striking "2V and inserting “(e¥ 1}, and
{21 hy adding ot the end the {oliowing:

Y2 A court decree of divoree, annubment, or legal 3&9{!1’31!01’1
or the terms of & court-spproved property settlement agreement
incident to any court deeres of divorce, anmilment, or legal separa-
tion, may direct that an insured employse or former emplayee

Y | T 0}~ B8 206
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112 STAT. 684 PUBLIC LAW 105-205—JULY 22, 1668

make an irrevocable assignment of the employse’s or former emplay-

e¢'s incidents of ownership in insuyrance under this chapter GiF
thers is no previsus assignment} to the person specified m the
court order or court-approved property settlement agreement.”. .

A;zpmved July 22, 1988,

LECISLATIVE HISTORY-HR. 1316:

HOLBE REPOHTS: No. 105-134 tComm. on Goevernment Ra{orm ant Oversighil

CONGRESBIONAL RECORD:
Vol 143 {1097 June 24, considered and passed House
Yol 144 119981 Joze 18, considered and passed Seaste,
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PUBLIC LAW 105-206--JULY 22, 19498 112 STAT. 685

Public Law 105-206
105th Congress

An Act
To amend the Internal Revenue Code of 1986 10 restructure sed peferm the Intersal July 22, 1998
Rirvponse Bervice, and for ather purposes. HR 2476)
Be it enacted by the Senate und House of Representatives of )
the United States of America in Congress assembled, Internal Revenue
SECTION 1, SHORT TITLE; AMENDMENT OF 1986 CODE; WAIVER OF sﬁ‘:{}ﬁ"m -
ESTIMATED TAX PENALTIES; TABLE OF CONTENTS. and Heform Act

{a} SuorT TitLe—~This Act may be cited as the “Internal %{}@mlmm

Revenue Service Restrusturing snd Reform Act of 19987,

{b} AMENDMENT OF 1866 Uong -Exgepnt a8 otherwise expressly
provided, whenever in this A< an amendment or repeal is expressed
in terms of an amendment io, or repes] of, 8 section or other
provision, ithe reference shall be considered to be made 10 B section
or other provision of the Internal Revenue Code of 1886,

{2} WAIVER OF ESTIMATED Tax PERALTIES N0 addition fo tax 28USC
shall be made under section B854 or 6885 of the Internal Bevenue note
Code of 1988 with respect to any underpayment of an installment
required to be paid on or before the 30th day after the date of
the enactment of this Act 0 the extent such underpayment was
created or inereased by any provigion of this Act. -

(d) TABLE OF CONTENTS.--The table of confents for this Act
is asg follows:

See. 1. Short title; amendment of 1986 Code, waiver of estimated tax penalties;
table of contents.

TITLE I-REOHGANIZATION OF STRUCTURE AND MANAGEMENT OF THE
INTERNAL REVENUE SERVICE

Bubtitle A—Reergonization of the Internel Revenue Service

See. 1001 Heorganization of Lhe Internsl Revenye Borvive,
See. 002 Internal Hevenue Borvics mission 1o focus on taxpayers' needs.

Subiitle B—Execuiive Bramd Jovernunce and Seoior Management

See. 1121 internal Revenue Servige OQversight Board,
See. 1182 Cormissioner of internsl Rowange: ctber officials.
Sec. 1303, Trusgury inspectar Genetal for Tox Adminisiration,
Sec. 1104, Gther parssansl. .
Bae, 1105 Prohibition on eeeutive branch influence ovar lexpaver sudits and other
inrvestigaiiong. .
Kubitie Ce-Poraprnnsl Flexibilivies

Sec. 1201 Impravernecis in pereonmel Hoxihilities

See. 1202, Volnntary sepuration inventive payments,

See. 1203. Termination of emaloyman: foc waiscondugr,

See. 1204, Basis Ior avaluniian of Interna! Bevenue Service smplovees.
Sec. 1205, Employee benining programs.

TITLE He-ELECTRONIC FILING
Sec. 2001. Eleetronic filing of tax and inforsmpiion retirns.
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3 PUBLIC LAW 105-206—JULY 22, 1898 112 8TAT. €88

TITLE I—REORGANIZATION OF STRUC-
TURE AND MANAGEMENT OF THE IN-
TERNAL REVENUE SERVICE

Subtitle A~Reorganization of the Internal
Revenue Service

han | yeer

SEC, 1061, REORGANIZATION OF THE INTERNAL REVENUE SERVICE. i&(g&(} 7801

{a; IN GEngRaL~The Commigsioner of Internal Revenue shall
develop and implement a pian to resrganize the Internaj Revenue
Service, The pian shali

(1) supersede any organization or reorganization of the

‘Internai Revenue Service based on any statute or reorganiza-
: tier: plan applicable on the sffective date of this section;

{2} eliminate ur substantially medify the existing organiza.
tion of the Internal Revenue Service which is based on o
national, re%iamt}, and district structure;

{3) estanlish organizational units serving particular groups
of taxpayerg with similar needs: and
the 2131 Century. (af} ensure an independent appeais funciien within the
Aet of 1086, Internal Revenue Service, inciuding the prohibition in the plan
\et of 1593, of ex parie communications between appeals officers and other
vy Internal Revenue Bervice employees to the extent that such

communications appear to compromise the independence of the
appeals nificers.
" {b) BAvVINGS PROVISIONS v -
(1} PRESERVATION OF SPECIFIC TAX RHJHTS AND REMEDRIES, —
Nothing in the plan developsd and implemented under sub-
section {a} shall be considered to impair any right or remedy,
stenest trusie from in;ck};géng t}x;ia] bg jury, remlver ang i:;;smai wae taf
. i te have been erroneously or i y asge or col-
et treatment. ‘ lected, or any penalty claimed to have ﬁan colleeted without
putherity, or any sum alleged to have been exeessive or in
'S SUBJECT TO any manner wrongfully collected under the imternal revenue
laws. For the purpsse of any action to recover any such tax,
panally, or sum, gl statutes, rules, and regulotions referring
_ o the collector of internal revenue, the principal officer for
ON EQUITY ACT : the internal revenue district, or the Secretary, shall be deemed
to mefer to the officer whose act or acts referred to in the
preceding sentence gave rise to such action. The venue of any
auch action shail be the same as under existing aw.
) {2} CONTINUING EFFECT OF LEGAL POCUMENTS —AR orders,
sblitie. daterminations, rules, regulations, permits, agreements, grants,
contracts, certificates, licensds, regigtrations, privileges, and
other administrative actions—

(A} which have been issued, made, granted, or allowsd
te become effective by the President, any Federal agency
or official thereof, or by a court of competent jurisdiction,
in the performance of any function transferred or affected
by the reorganizatien of the Internal Revenue Service or
any other administrative unit of the Depariment of the
Treasury under this section; and

I8} which are in effect 5t the time this section taken
effect, or were final before the sffective date of thia section
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PUBLIC LAW 105-206--JULY 22, 1948 112 STAT. 711

SEC. §ig4. PROHIBITION ON EXECUTIVE BRANCH INFLUENCE OVER
TAXPAYER AUDITS AND OTHER INVESTIGATIONS,

(a} IN GENERAL—Part [ of subchapter A of chapter 78 (relating
{0 erimes, other offenses, and ferfeitures) is amended by adding
after section T216 the following new section:

»GEC. 7217, PROBIBITION ON EXECUTIVE BRANCH INFLUENCE OVER
TAXPAYER AUDITS AND OFFHER INVESTIGATIONS.

*“(a} PROMIBITION.—It shall be uniawful for any applicable per-
son to request, directly or indirectly, any officer or employee of
the internal Revenue Servige to sonduct or terminate an audit
or ather investigation of any particular iaxpayer with reapect o
the tax Lability of surh taxpayer,

“b) REFORTING BEQUIREMENT —Any officer or employee of the
Internal Revenus Servies receiving any request prohibited by sub.
section {a} shali report the receipt of such request to the Treasury
Inspector Gensral for Tax Administration.

e} Exeerrong.—Subsection (a) shall not apply Lo any written
request matde—

“1}to an appiicable person by or on behalf of the mﬁiyer
angd forwarded by such applicable person te the Internal Reve-
nue Service;

%2} by an appliceble person for disclosure of return or
return information under section 6193 if such request is made

,* in aoceordance with the requirements of sach section; or

‘ “(3} by the Secretary of the Tressury sg & tonseqaence
of the implementation of a cha.nﬁg in tax policy.

“(d) PENALTY ANy person who willfuily vielsiss subsection
{a} or fails {6 report under submection (b} shall be punished upon
conviction by a fine in any amount not exceeding $5,000, or impris-
oament of not more than § years, or both, together with tha ecosts
.of grosecution,

T ey Aprricasll PRason--For purposes of this ssefion, the

term ‘applicable person’ meanse—

e "{1} the President, the Viee Presideni, any employee of
the execulive office of the President, and sny employec of
the executive office of the Vice Presidenti; and

(%3 any individual {sther than the Atlorney General of
the United States} serving in a ?esitiun specified in section
5312 of title B, United States Cade.”,

{h) CLERICAL AMENDMENT.The iable of sections for part 1
of subchapter A of chapier 75 is amended by adding after the
iem relating to section 72186 the following new item:

' "Bee, TE17. Prohibition on executive branch influence over texpayer asudils
ardd other investigations.”.

{c) E#¥ECTIVE DaTE~The amendments mude by this section 28 USC 7217
?;l;?ﬁ A?'pply to requests made sfter the date of the enmelment of noe
s Act.

Subtitle C—Personnel Flexibilities

SEC, 1201 IMPROVEMERTS IN PERSONNEL FLEXISILITIES

{4) I8 (GENerat.—Part LI of title 5, United States Code, is
amended by adding at the end the following new subpart:
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112 STAT. 712 PUBLIC LAW 105-206—JULY 22, 1998

“Subpart I—Miscellaneous

“CHAPTER b5~ PERSONNEL FLEXIBILITIES RELATING
TO THE INTERNAL REVENIE SERVICE

“Bow,

*9501. Interas] Revenoe Service personnel Nexibilities

*3802, Pay authority for critical pesitions,

*3500. Stireambinod critical puy authorily. ) )

‘854, Recruilmend, retention, relocption insentives, and relocation expenses.
“6605. Performance awnrda for senior executives,

“9506. Limited a tmzents to camver reserved Henjor Executive Sevvice positions.
3507, %ﬁwm.j demenatration project suthority.

“SLOR, ral workfzres peelormance mansgement svslem.

*9508. General workforce claesification snd pay.

9530, General workfoive staffing.

“4 8501, Internal Revenue Serviee pervonnel fexibilities

“la} Any Dexibilities provided by seciions 9502 thrsugh 9510
of this chapier shall be exercised in a manner consistent with—
(1} ¢hapler 23 {relating 4 merit sysiem principles and
prohibited personnel practices);
*{2} provisions relating to preference wligibles;
“(3) except as otherwise specifically provided, section 5307
{relating to the aggregate limitation on pay); :
“(4) e:magt 88 olherwise specifically provided, chapler 71 |

{reiating to iabor-management relations) and

*5) subjett to subsections (i} and () of section 1104, as
thnm& suthorities were delegated to the Sesretary of
the 7y under section LI04{aXl).

“b} The Secrstary of the Treasury shall provide the Office
of Personnel Management with any information that Office requires
i zarrying out #s regponsibilities under this section.

*{¢) Employess within a unit to which a labor organization
is accorded exclusive recognition under chapter 71 shall not be
subject to any flexibility provided by sections 9507 through 9510
of this chapter uniess the exclugive representative snd the Internal
Revenue Service have entered inte 5 written ungreement which J
apecifically provides for the exercise of that flexibility, Such written |
agreement may be imposed by the Federal Services Impasses Panel
under section 7119,

“§ 9302, Pay authority for critical positions

(s} When the Secretary of the Treasury seeks n grani of |
authority under seetion 8377 for critical pay for 1 or more positinns }
at the internal Revenue Service, the Office of Management and |
Budgel may fix the rate of basic pay, notwithstanding sections j
BBTHA¥Zs and 5307, af any rate up to the salary set in accordance
with section 104 of titls 3. .

“Ib} Notwithstanding section 5307, no allowance, differential, |
bBonus, awsard, or similar cash payment may be paid to any employee |
receiving criticai pay al & rate fixed under subsection {4}, in any §
calendar year if, or fo the extent that, the employed’s total annual
compensation will excead the maximum smouni of total annus! §
geﬁzéz;a?n??tign payable at the salary set in aceardance with section

04 of Litle 3.

*5 8803, Streamlined eriticnl pay asthority

“(a} Notwithstanding section 502, and without regard to the §
istons of this title governing appointments in the competitive §

1
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"gervice or the Senior Exzecutive Service and chapters 51 and 53

{relating to classification and pay rates), the Secretary of the Treas-

ury may, for a period of 10 years after the date of enactment

of this section, establish, fix the compensation of, and cgrwint

“individuals to, designated critical administrative, technical, and

professional positions needed to earry out the functions of the

rnbemal Revenue Servics, ifi—

: "(1) the pogition g

AR “A) reguire expertise of an extremsly high leval in
an administrative, technical, or professions! field; and

“B} are eritical to the Internal Revenue Service's

guccessliul acoomplishment of an important miesian;

“{2) exercise of the authority is necessary to recruil or

~ petain an individua] exceptionally well qualified for the positien;
"3) the number of such positions does not exceed 40 at

oy 02;; giimé; § h 4 by ik

* estgnation of such positions are approved by ihe

¢ Becretary of g‘;a’f%amry;

o 5 the terms of such appoiniments are limited to ne

- maore than 4 years;

"6 appointees to such positions were not Internal Revenue

Service empinyees prior ta June 1, 1088;

*7) wotal snnusl compensation for any appointes to such
positions does not exceed ?.Ez highest total annuai compenasstion
m&bﬁs ai the rate determined under section 104 of title 3;

*8) ali such positions are excluded from the collective
hargaining unit,
“b) Individuals appointed under this seetion shall not be consid-
gz;d to be employees for purposes of subchapter I1 of chapter

“38504. Hecruitment, retention, relocation incentives, and
relocation expenses

“la) For a period of 10 years after the date of enactment
of this section and subject to approval by the Office of Personnel
Managetient, the Secretary of the Tressury may provide for vari.
ations from gections HTH3 and 5754 governing payment of recruit-
ment, relocation, and retention incentives.

“) For s period of 10 years after the date of eneciment
of this section, the Secretary of the Treasury may pay from appro-
priations mada to the Internal Revenue Service allowable relocation
expenses under section 57%24s for employees iransferzed or
reemploved and atlowable travel and iransporiation expenaes under
section 5723 for new appeintess, for any new appointee appoinied
10 2 position for which pay is fixed under seetion 8502 or 8543
after June 1, 1998,

“3 8505, Performance awards for senior executives

“a) For g4 period of 10 ysars afler the date of enactment
of this sectinn, Internal Revenue Service senior executives who
have program management responsibility over significant functions
of the Inierma! Revenue Serviee may be paid s performance bonus
without regard io the Hmiiation in section 53B84bX2) if the Secretary
of the Treasury finds such sward warranied based on the executive's
performancs,




-y

112 STAT. 714 PUBLIC LAW 105.206—JULY 22, 1808

“(by In evaluating an executive’s performance for purposes off egg
an award uvnder this section, the Secretary of the Treasury shall
take into account the executive’s contributions toward the successfullf |
accomplishment of goals and ohjectives eatablished under thef 0T
Government Performance and Results Act of 1993, division E off the
the Clinger-Cshen At of 1988 (Public Law 104-108; 110 Btat %
679), Revenue Procedure 64-22 {as in effect on July 30, 1997 ] '8¢
taxpafver service surveys, and other performance meirics or plans
established in conaulistion with the Internal Revenue Bervice Over. “iﬁs
sight Board, Ser

o) Any award in excess of 20 percent of an executive’s rote
of baaic g{ay shall be approved by Secretary of the Treansury.

“{d} Notwithatanding section BIB4(h¥3), Lhe Secretar?v of the
Treasury shall determine the aggregate amount ¢f performance
awards availsble to be paid during any figcal year under ihis
section end section 5384 to career senior execulives in the Internal
Revenue Service. Such amount may nol exdceed an amount equal
to & percent of the aggregate amount of basic pay paid to career
sendor executives in the Interns! Revenue Service during the preced-
ing fiscal year. The Internal Revenue Service shall not be inciuded
in the determination upnder section B384bX3} of the te
amouni of performance swards payvable to career genior executives
g;em Depariment of the Treasury other than the Internal Revenue

rvice,

“e) Notwithstanding section 5307, a performance bonus award
may not be paid to an executive in a calendar year if, or to the
extent that, the execuiive’s total annuzal compengation will exceed
the maximum amount of tota! annual compessation pavable at §
the rate determined under section 104 of titie 3.

“29506. Limited appointments to career reserved Sentor
Exscutivo SBervice positions

“ta} In tha application of section 3132, & ‘career reserved posi- gut
tion’ in the Internal Revenue Service means a position designnted it
under section 3132(b} which may be filled only by~ nal

“(1) a career appointee; oT of i
*2) a limited emergency appointee or 8 limited term .
appointee— &
*A) who, immediately upon entering the career
reserved position, was serving under & career or career- Bec
conditional appointment sutside the Senlor Executive aft.
Service; or Ha

B whose limited emergency or limited term appoint-
ment is approved in advance by the Ofice of Personnel
Mansngement.

“th¥1} The number of positions described under subsection {a}
whith are filled by sn appointee #s deseribed under paragraph |
{3} of auch subsection may not exceed 10 percent of the iotal
number of Senior Executive Service positions in ihe Internal Reve.
nue Service,

21 Notwithstanding section 3132—

“{A) the serm of an aJJpeiatee described under subsection

{a)}{Z) mey be for any period not to exceed 3 years; and

“B} such an appointes nay serve—.

“(1} two such terms; or

“fii} two auch tevmns in addition 1o doy unoxpired torm
applicable at the time of appointment.
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4“2 96077, Streomlined demonstration project authority

“4) The exercise of any of the flexibilities under sections 9502
‘through 9510 shall not affect the authority of the Secretary of
the Treasury to implement for the Internal Revenne Barvice a
‘demonstration project aubject to chapier 47, ne provided in sub-
:gection (b). .

. “b} In applying section 4703 i a demonsiraiion project
_described in section 470 a4} which involves the Internal Revenue
Qorvice—
o “{1} section 4T03(bX1} shall be deemed to read as fsliows:
e “{1r develop a plan for such profect which deseribes ia
. purpose, the emplovess to be covered, the project itself, its
*  anhbicipated outeomes, snd ithe method of evalusting the
" project];

%2} section 4703(h)¥3) shall not apply;

(3} the 180-day notification period In sectlon 4703bY4)
shall be deerned to be a notification period of 30 days;

“{4) section 4702(b}E) shall be deemed o read as fllows:

*48} provides each House of Congress with the final version
of the plan.”

“B) section 47T03(cX 1} shall be deemed to read us follows:

"1} subchepter ¥ of chapter 83 or subpart G of part
T of this fitle;

*{6} the reguirements of paragraphs {1¥A) and (2} of section
4703{d) shall not apply; and

*T: notwithsianding section 4TO3A}1NE), based on an
evaluation as provided in section 4703(h), the Office of Person-
nel Managemen? and the Secretary of the ‘I"mmz, except
as otherwise provided by ihis subsection, may waive the termi.
nation date of & demonsiration praject under section 4703(d}.
“cy At least 88 dags before waiving the ermination date under
subsection (bX7), the Uffice of Personnel Managemens shall publish
in the Federal Register a notice of its intention to waive the termi-
nation date and shall inform in writing both Houses of Congress
of its intention,

“3 9808, General workforce performance maxagemont system

“(a} In lieu of & performance appraisal ayatem established under
seciion 4302, the Secretary of the Tressury shall, within 1 year
after the date of enactment of this section, establish for the Internal
Revenue Service a performance management gystem that

“{1} maintaing individual accountability by

"{A) establishing one or more retention standards for
each employee related to the work of the employee and
expreaged in terms of individual performance, and commu.
nicating such retention atundards to employees;

“B) making periodic determinations of whether each
employee mests or does not meet the employee’s established
reteniion standards; and .

“C) taking actions, in accordance with applicable laws
and regulations, with respect to any employee whose
performance does not meet established retention standards,
including denying any increnses in basic pay, promotions,
and credit for performance under section 35802, and taking
ane or more of the following actions:

“(i) Reasgignment.
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“(ii} An action under chapter 43 or chapter 78
of this title.
(i} Any other apprepriate action to resolve the
performance problem; and
*2) except as provided under section 1204 of the Internal

Revenue Service structuring and Heform Aect of 1998,

sirengthensa the system's effectivenoss by—

“(A} establishing goals or obfectives for individual,
group, or organizational performpnee {or any combination
thereof}, consisteni with the Internal Hevenue Service’s
rerfcmam:e planning procedures, inclwding these gatab-
ished under the Governmeni Performance and Hesulis
Agt of 1993, division E of the Clinger-Cohen Act of (296
(Public Law 104-138; 110 Siat 678}, Revenue Procedure
8422 {as in effect on July 30, 1997), and taxpayer service
surveys, and comrnunicating such goals or vhiectives to
smployees:

“(B} using such goals and obiectives ts make perform.
zmge distinctions among employees or groups of employees:
an

L) using performance assessments as a basta for
granting empiovee awards, adiusting an emplovens rate
of basie pay, and other appropriate personnel actions, in
agcordance with applicabie laws and reguiations,

“bX 1} For purpeses e-? subsection (aXZ} the term 'performanece
assessment’ rmesns & determination of whether or not retention
standards eatablished ynder subsection (8 1A} are met, and any
additional performance determination made on the basis of perform-
anee goals and objectives established under subsection {aX2)YA)

“2) For purposes of this title, the term ‘unacceptable perform-
ance' with reapect to an empievee of the internal Hevenue Service
overed by a performance management system esteblished under
this seclion wmeans performance of the amgi{}yee which fails to
meet a retention standard established under this section.

“eK1) The Secretary of the Treasury may establish sn awards
program designed to provide incentives for and recognition of
organitational, group, and individual achisvements by providing
for granting awards to employees who, a3 individuals or members
of & group, contribute to meeoting the perfarmence goals and objec-
tives established under this chapier by such means as a superior
individual or group accomplishment, a documented productivity
gain, or sustained syuperior performance.

“(2; A cash sward uoder subchapter | of chapier 45 may be
granted to an emploves of the Internal Revenue Service without
the need forany a al under section 450%(b).

A In a;lyp ving sections 4303DUIKA) and THELMBHL o
employees of the Internai Revenve Service, ‘30 days’ may be deemed
i be *12 deys’

“(2} Notwithstanding the second sentence of section 5388{c),
an employee of the Internali Revenue Service shall not have a
right to appeat the denial of & periodic step inerease under section
5335 to the Merit Systems Protection Board.

" “§ 8800, fioneral worldoree elassification and pay

*{a} For purposes of thig section, the tesm ‘broad-banded systeay’
meana a system for grouping potitions for pay, job evaluation,
snd other purpeses that is different from the system established

i
[
H
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ander chapter 51 and subchapter I of chapter 53 as a result
f combining grades and related ranges of rates of pay in one
s more ocoupational series,

“h¥ 1¥A) The Secretary of the Treasury may, subjest to criteris
s be pregseribed by the Office of Personnel Management, establish
sie or more hroad-banded systems covering all aor amy poriion
of the Internal Hevenue Bervice workforce.

“B) With the approval of the Office of Personne! Management,
s hread-banded system estabiighed under this gection may either
nelude or consist of positinns that otherwise would be subject
o subchapter TV of chapter 82 or section 5376,

“2} The (Hlice of Parsonnel Management may reguire the
Secratary of the Treasury te submit information relsting o broad-
handed systems at the internal Revenue Service,

4 Except as otherwise provided under this section, employees
inder 8 broad-banded system shall continue o be subject o the
aws and reguiastions esvering employees under the pay system
hat otherwise would apply to such employees. .

*4y The criterig to be prescribed by the Office of Personnel
Management shail, af a2 minimum-—

“{A} ensure that the structure of any broad-handetd system
mm’gtains the principle of equal pay for substantially equal
work;

“B eatablish the minimum and maximum osumber of
grades that may be combined into pay bands;

“€2) establish reguirements for geiting minimum and maxi-
mum rates of pay in a pay band;

“1) estanlish requirements for adjusting the pay of an
employee within = pay band;

“(E} establish requirements for setting the pay of a super-
visary employes whose position is in # pay band or whe guper.
vises empioyees whose positions are in pay bands; and

*(F) establish requirements and methodologies for seiting
the pay of an employee upon conversion to a broad-banded
system, iaitial sppoiniment, change of position or type of
appointment {including promotion, demstion, transfer, reassign-
ment, reinstatemant, placement ix another pay band, or move-
ment to a different geographic location), and movement between
a broad-banded gystem and another pay system.

"{c) With the approval of the Office of Personnel Management
nd in ascordamee with g plan for implementation subwnitted by
he Secretary of the Treasury, the Secretary may, with respect
o internal Bevenue Service employees who are covered by a broad-
anded syetem established under thig section, provide for variations
rotti the provisions of subchapter V1 of chapier 53,

§ 9513, Genernl workforce staffing

“a)1) Except as otherwise provided by this sgection, an
myployes of the Intermal Revenue Service may be aclected for 5
ermanent sppointment in the competitive service in the internal
#venue Service through internal competitive promotion procedures

“{A) the emplovee has completed, in the competitive service,

2 years of current eontinuous service under & term appointment

or any combination of térm appeintments,
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“PB) such term appointment or sppnintments were made
under competitive procedures preseribed for permsnent
appuiniments;

“C} the employee’s performance under such term apginz;-
ment or appointments mel established retention standards,
or, if not covered by a performiance management system esiab.,
iished under section 8508, wag rated at the fully sucvessful
levei or hiﬁiéer {or equivaient thereof ;; and .

YD} the vecancy snnouncementi for the term appointment
from which the conversion is made siated that there was 5
potential for subsequent conversion to & permanent appoint..
mert. '
2y An appointment under this section may be made onl

1o a position in the same line of work as a2 position to whic
fihe empioyee received a ferm appoiniment under competitive proce.
ures,

b1} Notwithstanding subchapter [ of chapter 33, the Sec.
retary of the Treasury ma{ establish category rating systems for
gvaluating applicants for Internal Revenue Service positions in
the competitive service under which qualified candidates are divided
inte tws or more gquality categories on the basis of relative degrees
of merit, rather than assigned individus! numerieal ratings.

“2) Each applicant’ who meets the minimum gqualification
requiremenis fur the position to he filled shall be assipned 2o Bn
apmipﬁate category hased on an evaluation of the applcants
knowledpe, skills, and abiiities relative to those peeded for sw:caa.s-#
ful performance in the position to be filled.

“(8) Within each gquality category established under §aragmﬁh
{1}, preference eligibles shali be listed shend of individuals who
arg not preference eligibles. For sther than scentific and rpmfes-
sional pasitions et or higher than G5« {or equivalent), preference
eligibles who have s ¢ompensable service-connected disability of
10 percent or more, and who meet the minimam gualification
standards, shali be iisted in the highest quality category, ]

“4) An asppointing asuthority may select any applicant from ]
the highest guality category or, il fewer than three candidates
have been sagigned Lo the highest quality categery, from a merged
categery consisting of the highest and second bighest guality cats
egnries, 3

“8} Notwithstanding paragraph {4}, the agepoinzing authority
may not 'paau over o preference eligihie in the same or higher
category irom which selection iy msde unlesa the requimments
of section 33170:) or 3318ib), as applicable, are satiafied. '

“{) The Secretary of the Treasury may detail emplovees among
the offices of the Iniernal Revenue Serviee without regard to the
120.day limitation in section &341(b).

“{d} Notwithstanding any other provision of law, the Secretary
of the Treasury may establish a probationary peried under gsection
3321 of up to 8 years for Intermal Hevenue Service positions i
the Secretary of the Treasury determines that the naiure of the
work is such that a shorter period iz insufficient to demonsirate
eomplete proficieney in the position.

“g} Nothing in this section exempts the Secretary of the
Treagury from— ‘

“1) any employment prietity established under direstion
of the President for the placemeni of surplus or displaced
employees; or
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“(Z) any obligation under a vourt order or decree relating
to the empioyment !pmctices sf the Internal Bevenue Service
or the Department of the Treasury.”.

{b} CLERICAL AMENDMENT.~The toble of sections for part Il
f title 5, United States {ode, is amended by adding at the snd
he following new items:

~Hubpart F-Miscrilsneos :
a8, Personnel fiexibillies relating io the Intornol Hevenue Service 8601,

EC. 1202. VOLUNTARY SEPARATION INCENTIVE PAYMENTS.

(a) DEFINITION.—In this section, the term “employee™ means
n emploves {as defined by section 2108 of ytle 5, Unifed States
‘ode) whe is employed by the Internsl Revenue Service serving
nder an 3lp§aintmmt without time limitation, and has been cur.
antly emploved for a continucus period of at leagt 3 years, but
ses not inclitde

{1} 2 reemploved annuiilant under subchapter 1 of chapter
83 ar chapter B4 of title 5, United States Code, or another
relirement system;

{2} an employee baving a disahiiii? on the basis of which
such employee is ar wouid be eligible for disability retirement
Eu;der the appiicakle retirement system referved to in paragraph

1%

{3) an employee who is in receipt of 3 specific notice of
involuntary separation for misconduet 6r unscceptable perform-
ance;

{4} an employee who, upen compicting an additional period
of service as referred Lo in section J(OYZUBNI) of the Federsl

. Work{nree Re&tmctarinF Act of 1884 (b USLC 5587 noiel,
would qualify for # voluntary separation incentive payment
under section 3 of such Act;

{5} an emplovee who has previously received any voluntary
separation incentive pﬂ‘gment y the Feders! Government under
this section or any other authority and has not repsid such
paymernd,

{8) an employee covered by statutery reemployment righta
who is on transfer to another organization; or :

_ (D) any employee whe, during the 24-month peried preced-
ing the date of separation, has received a recruitment or reloca-
tion bonus under section 3753 of title 5, {Inited States Code,
or who, within the 1Z.month period precsding the date of sepa-
ration, received s reteniion sllowance under section 5754 of
title 5, Uinitad States Code,

{h) Aursorty To PROVIDE VOLONTARY SEPARATION INCENTIVE

AYMENTS, —

{1} IN GENERAL~—The Commissioner of Internal Revenue
may pay voluntdary separaiion incentive paymenie under this
section Lo any empioyee (o the extent necessary to carry out
the plan to resrganize the Internal Revenue Hervice under
section MB1 -

{2} AMOUNT AND TREATMENT OF PAYMENTS.—A voluntary
separation incentive paymierit.

{A) shall be paid in # lump sum afier the employvee's
separation;

{81 ghall be paid from appropriations or funds available
for the payment of the hasic pay of Lthe employess;

({33 shall be wgual o the lesser of—

39139 (296398 - 2
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{i} av amount equal te the amount the amplz?n@‘ €
would be antitled to receive under section B8585(¢ £
title 5, United Siates Code; or j a
{ii) an smeunt determined by an agency head nof @
to exceed $25.008; a

26 USC 7804

{I}} may not be made except in the case of any gualify
ing employee who voluntarily separates (whether by retire] w
ment or resifnatian) before January 1, 2003;
{F}; shall not be 2 bagis for payment, and shall neg
be included in the computation, of any other type of Govern
ment benefit; and
(F) shall not be taken inte acceunt in defermini
the amount of any severancs pay to which the emgley
m:g' be entitled under section H595 of title 5, United Bia
Code, based on any other sapuration.
(o) ApmiTioNal [NTeRNal RivERUE SErvice CONTRIBUTHD
0 THE RETIREMENT FUND —
{5} In gENERAL —In addition fo any other paymentis whic
it I8 required o make under subchapier 11 of chapter BY

of title 5, United States Code, the Internal Revenue Se

shall remit to the Office of Personnel Management for deposit!

in the Treasury of the Uniled States to the credit of the Civi}

Bervice Retirement and IhHeability Fund an amount equal to

15 percent of the final basic pay of sach employee who iy

covered under subchapier 111 of chapter 83 or chapter 84 o

title 5, United States Cuode, to whom a volumiary separatio

incentive has been paid under this section. '

(3) DEFINITION.—In paragraph (1}, the term “final basi
pay”, with respect to an employee, means the total amourd
of hagic pay which would be payable for a year of service
by such emplovee, computed using the empioyee’s final ra
0¥ basic pay, and, if last serving on other than a full-tim
basgia, Witﬁ appropriate adiustraent therefor,

{@} EFFECT OF SUBSEQUENT EMprovyMENT WiTH THE GOVERN
MENT.-An individual whe has received a voluntary separatic
inventive payment under this section and accepis any employmen
for compensation with the Government of the United States, o
who works for say agency of the United States Government throu
# personsl services contract, within § gears after the date of the
gseparation on which the payment iz based shall be required tof
pay, prior to the individuals first day of employment, the ‘entire]
smount of the incentive payment o the Internal Revenue Service.

fe; EFFeCT ON INTERNAL REVENUE BSERVICE EMPLOYMENT
LEVELS~m

(1) INTENDED EFFECT.—Voluntary separations under thisi
section gre not intended to nevessarily reduce the total sumber,
of full-time equivalent positions in the Internal Revenue Serv-
ice,

{23 USE OF VOLLINTARY SEPARATIONS —The Internal Reve-
rue Service may redeploy or use the full-time eaa:]ivaient posi%
tinng vacated by voluniary sepsrsiipus under this seciion {o

make other positions available fo more griticsl locations or
maore critical gccupations.
SEC. 1205 TERMINATION OF EMPLOYMENT FOR MISCONDUCT.
{a} In GexnerarL.—Subject o subsection (¢), the Commissioner!
of lnfernsl Bevenue shall terminste the employment of any,

t
!
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emploves of the Internal Revenue Service if there is u Ninal adminis.
trative or judicial determination that such emplovee committed
any act or omission described under subsection (b) in the perform-

* anee of the employee’s official duties, Such termination shall be

a remnoval for cause on charges of miaconduct.
{h ACTS OR (OmisslOKS.~-The seis or omissions referred to

' under subgection (1) arp—

{13 wiliful failure io obtain the required approval signalires
on documents authorizing the seizure of a taxpavers home,
personal belongings, or business assets;

{2} providing n false statement under oath with respect
o 3 material matier involving a taxpaver or taxpayer represent. |
ative;

(¥ with respect to g taxpaver, taxpayer representative,
m': sther employee of the Iniemgl Re%nuepSgwiae,g;ee violation
4] G

{&) any right under the Constitution of the United

States; ar

(B} any eivil vight established under—

(i) eitle Vi or V1I of the Civil Righis At of 1984,

{ii) title X of the Education Amendmenis of 1972;

(iiiy the Age Distrimination in Employment At
of 1967;

{iv) the Age Diserimination Act of 1975,

(v} section 501 or 504 of the Hehabilitation Act
of 1973 or

fvi} title | of the Americans with Disabilities Ast
af 1990, .

(4) {aisifying or destraying documents to conceal mistakes
made by any empiovee with respect @0 3 matter invelving
2 taxpayer or laxXpgyer representative;

{8) assault or battery on a laxpayer, taxpayer represents.
tive, or other empioyee of the internal Revenue Serviee, but
only if there ig 2 erimins! convietion, or a finsl judgment
by a gourt i1 a civil case, with respest to the agsaull or battery;

{6} violations of the Internal Revenue Code of 1988, Denart-
mernt of Treasury reguinatisna, or policies of the Internal Reve.
nue Service {including the Inwernal Revenue Manuall for the
purpese of retaliating against, or harassing, @ ilaxpayer, tax-
gye’r represeniative, or other employes of the Internal Reverus

rvice;

€73 willful mizuse of the provisions of section 6103 of the
Internal Revenue Code of 1986 for the purposze of zoncealing
infermation from g congressional inquiry;

(8; willfui failure to file any return of tax reguired under
the internal Revenue Code of 1958 on or befire the date pre-
seribed therefor (including any exlensions), unless wuch failure

i fue to reasonabie cause und not to willful neglect;

£9) wiliful understaiement of Federal tax liability, uniess
such undersiatement iz due io reasonable cause gnd net to
willful neglect; and )

(1)) threatening to audit g Laxpayer fur the purpose of
extraciing personal pain or benefis,

{e} DETERMINATION OF COMMISSIONER —

{11 IN oENERAL.-The Commisatoner of Internal Revenue
may take a personne] asction other than termination for an
act or omission under subsection {a}.
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{2 DISCRETION.—The exercise of authority under pars
graph (1} ahall be at the sole discretion of the Commmissioned
of Internui Revenmue and may net be delegaied to any othe

officer. The Commisasinner of Internal Revenue, in his sold

discretion, may establish a procedure which wili be used i
determine whather an isdividual shouid be referred to thd
Cammissioner of Internal Revenue for & determination by the
Commissioner under pavsgraph (1),

(3) NG APPEAL-—~Any determination of the Commissiones

of Interna! Revenue under this subsection may not be sppesled

in any administrative or judicial proceedizyg. C

(d; Derparion.—~For purposes of the provisions described in
clavses (i) (i3, and {vi of pubsection (BMX3NBL references to 3
prograrm or activity receiving Federal fimancial assistante or ar
education program or activity receiving Fedaral financie] assigtance
shall include any program or activily conducted by the Imternal
Revenue Service for a Laxpayver.

BEC. 1203 BABIS FOR EVALUATION OF INTERNAL REVENUE SERVICH
EMPLOYEES,
{a} Int GENERAL-~The Interral Revenue Service shall not
reeords of tax enforcement resulbs—
{1} to evaluate employees; or :
(2} to impase or suggest produciion guotas or goals with
respect to such employess.

(b} TaxpAvER SERVICE—The Internal Revenue Servive shall
use the fair and eguitable trestment of tuxpayers by emplovees
as ane of the standards for evaluating employee performance,

{c) CERTIFIEATION —Each appropriate supervisor shall certify
gquarterly by letter fo the Commissioner of [nternal Raevenue
whether or not tax enforcement resulis are heing used in o mannes
prohibited by subssction (a). 3

{d) TECHMICAL AND CONFORMING AMENDMERT ~-Section 8231
of the Technical and Miscellanecus Revenue Act of 1888 (Public
Law 100-847; 102 Stat. 3734) is repealed. -

{¢} ErrFeoTIVE DATE-~This section shali apply 1o evaluationa
condurted pn or after the date of the enactiment of this Act, .

BEC, 1205. EMPLOYEE TRAINING PROGRAM.

(8} In GENErAL—Not later thon 180 days nfter the date o
the snaciment of this Act, the Commissioner of Internal Revenue
shell impiement an employee training program and shall submit
an employee training plan to the Committee on Finance of the
Benate and the Conumittee on Wave and Mesnz of the House
of K&gms&nt&tives.

¢
shali—

{1} detail a comprehensive employee training program to
engure adequate sustamer service training;

{2} detsil 2 schedule for training and the fiscal years dz:ring;.

which the training will occur;

(3; detail the funding of the program and relevant infbrma—i
tion {0 demonstrate the priority antd commitment of resources
to the pian; .

{4} review the organizationa!l design of sustomer service;

(53 provide fir the Implementation of a perforrmance
development system; and

|
3 Cowrenrs~—~The plan submibied under subssetion (a)

tn oA
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{8) provide, for af least 16 hours of conflict management
training during fiscal year 1999 for employees conducting collec-
tioh aelivities.

TITLE H—ELECTRONIC FILING

. 2001 ELECTRONIC FILING OF TAX AND INFORMATION RETURNS,

{a} IN GENERAL It §8 the poﬁcir of Congress that—

{}) paperless filing should be the preferred and most
vanvenient means of filing Federal tax and information returns;

(2} it should be the goal of the Internal Revenue Service
o have at least B0 percent of all such returns Gled electronically
by the year 2007; and

{3} the Internal Revenue Service should eooperate with
and enwourage the private sector by encoursging competition
to inerease eiectronic Aling of mueh returns.
ib) STRATESIC PLax.—

(1) IN GENERAL.—Nat later than 180 days after the date
of the enactment of thiz Act, the Secretary of the Treasury
or the Secretary’s delegate fherealter in this section referred
to a3 the “Secretary”} ahall estublish n plan o eliminate bar
riers, previde incentives, and use competitive markel fores
io increase electrunic filing gradually over the next 18 years
while maintaining processing times for paper returns at 40
days. To the extent practicable, such pian shall provide that

ali returnz prepared electronienlly for taxable years beginning -

after 2001 shall be filed slectrenically,

(2} BELECTRONIC COMMERCE ADVISORY GROUF--To ensure
thet the Becretary receives input fromy the private sector in
the development and implementation of the plan required by
paragraph (1), the Secretary sholl convene an elecironic tom-
merce advisory graup to inciude representatives from the small
business community and from the tax practitioner, prepsrer,
and compuierized tax processer communities and other rep-
resentatives from the electronic filing industry.

{c} PROMOTMON OF FLECTRONIC FILING AND INCENTIVES-
ton 6011 is amended by redesignating subsection i} as sub.
ion {g} and by inserting after subsection (¢} the following new
ection:

“0) PROMOTION OF ELECTRON FILING

“1) In gExpraL.—The Becretary ig authesrized o promote
the benefits of and encourage the use of elecironic tax adseinis-
tration programs, as they become svailable, through the uge
of mass coramunications and other mesns.

%2} IMCENTIVES.~The Secretary may implement proce.
dures to provide for the payment of apprepriate incentives
for glectronieally filed returns.”

{d} ANNUAL RErorTs.—Not hater thar June 30 of each calendar
after 1998, the Chairperson of the internal Revenue Service
“sight Board, the Secretary of the Tressury, and the Chair-
on of the electronic conunerce advisory group established under
ection {b¥2} shall report to the Comumittees on Ways and
ns, Appropriatisns, CGovernment Referm snd Oversight, and
il Business of the House of Representatives and the Commiltees
nanecs, Appropriations, Governmental Affairs, and Small Busi-
of the Senate Grw-

et e 7
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Public Law 105244
105th Congress

T extend the authorization of programs under the Higher Education At of 1965,
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An Act

Out. 7, 1094

and for sther purposes, {H.E 6]

Be it enocted by the Senatfe and FHouse of Represeniatives of )
United States of America in Congress assembled, Higher Bducation
Amapdments of
[ 588,

Srunia,

Inisr.
governmentel
rejations.

(a) SxoRT TITLE~-This Act may be cited ms the “Higher

tb) Tanry or Conrents.—The table of contents is as follows:

1. Shor gitle; whie of sontents.
2. References.
I Genern) effestive date.
TITLE +=GENERAL PROVISIONS

11, Revigion of tigde 1, :
12, Conforming amendments.

TITLE w-TEACHER QUALITY
. Tencher quality enhancement granui.

THLE (- NSTTUTIONAL ALD

. ‘ggaigfem and redegignaiions. |
. Findings.

Smn;?}mung ingtitutions.
. S:mzzgﬁwm’n%ﬁﬁ{iﬂ'a.

Endowment ¢hallenge grants,
&BCU sapigal ﬁnmfiin& . L .
. Minarity sdence apd engineering improvement program.
2 Gemn? provisions. :

Loumss.
26 USC 1
onke,

TILE (V--STUDENT ASSIFTANCE

PART A—DiRANTY T STUDENTS

Fadera! Pell Grante.

. Federal TRI) programs.

. Gaarsg p

. .;:&dmic E

. Federal supplemental edusational opportunity granz,

407. Laveraging educational desistence parinership program.

408, Special programs for students whose families are engaged in migrani and
© seasenal farmwerk. ) b,

409, Rsbert €. Byrd Honors Scholssship Program.

41 Child care pooess meahs parenty in schosl.

4104, Leaming anytime anywhers partherships.

PART B—FEDERAL Farny Diuvoanon Loy PROGEAM

fevement sncertive sthalarahips.

. 411, Limitation repeaied.

. 412, Advances 1o reserve funds,

. 413 Ousranty sgency reforms.

. 414, Scope amd dvrntion of Federn! loan insurence program.
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such discounts, the extent to which finnncis] aid is provided

to studente with limited need in order to zitract a student

to a particulsr inetitution, and the extent to whith Federal
financisl pid, including lfoan aid, has heen used to offset
the costs of such preectices.

“(3) FinaL BepoRT.—-The Commissioner of Education Statis-
tics shall szzimut a regart regarding the findings of the atudy
required by {1} o the appropriate committess of
Csng{eas not later than Saptember 3, 2002,

4) HIGHER EDUCATION MARKET BASKET ~The Bureau of
Labor Statistics, in consuitation with the Commisaioner of Edu.
cation Statisties, shal] develop & higher education market bas.
ket that identifies the ileme that eomprise the voats of higher
education. The Bureau of Labor Statistics shall provide a report
on the market bagket to the Commitize on Laber snd Human
Resgurces of the Senate and the Commitiee osn Education and
the Workforce of the House of Representatives not later than
Septembaer 30, 20042,

"5} FINES.~In addition te actiong authorized in asection
487(c), the Secretary may impose 2 fine in an amount not
to exceed 325000 on an ingtitution of higher education for
failing to provide the information descrd in paragraph (1
in & timely und securate manger, or for failing to stherwine
woperate with the National Qesnter for Education Statistics
regarding efforts to obtain data on the cost of higher education
under this section and pursuant to the program participation
aﬁmement entered into under section 487,

“fz1y BTUDENT AID BECIPIENT Bunvey.~{1} The Secretary shall

BUTVEY stmient aid recipiente va b regular cyele, but aot less t!zan
auce every 3 yearss.

“(A) 10 identify the population of students receiving Fe-tieml 3

student aid:

“B} to 'determine the income distribution and other socio- ?

acunomic characteristion of federnlly aided students;
MY o daseribe the combinations of aid from Szat.e Fodersl,

and private sourcen received by students from all income 9

grou
P{ﬁa) to describe the debt hurden of lean recipients a_:xé

their m?amzy 1o repay their education debts; an
disseminate such information in both *;ubiasha&

and machmn readable form.,

“2} The survey shall be representative of full-time and part- 3

time, undergraduate, graduate, and professional and current and
former students in nl} types of institutions, and should be designed }

and administered in consultation with the Coengress and the post-

seesndary education eommunity.

“PART D—ADMINISTRATIVE PRGVISK:)NS FOR §
DELIVERY OF STUDENT FINANCIAL ASSIS’I‘w 3
ANCE

26 USC 1618 “SEC. 141, PERFORMANCE-BASED DRGANIZATION FOR THE BEIJVERY :

GF FEDERAL STUBENT FINANCIAL ASSISTANCE.

*(a) ESTABLISHMENT AND PURPOSE, — '
1) EsrasrispMent.—There is established in the }}&;mrt-
meut b Performance-Based Organization (heveafler vefarred t0
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mmittee on Labor and Human
e Committee on Education and
Representatives pot later than

. actions authorized in seciion
ope 8 fipe in an amount not
pution of hggher educatien for
ion described in paragraph (1)
ner, ¢r for failing to otherwise
‘enter for BEducation Statistica
on the st of higher education
it to the program participsiion
ction 487

JRVEY.—{1} The Secretary shail
reguiar cycle, but not less than
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ne distribution and other socio~
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by students from all income
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informsation in both published
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d professional and current and
tutiona, and should be designed
rith the Congresa and the post-

IVE PROVISIONS FOR
T FINANCIAL ASSIST-

GANIZATION FOR THE DELIVERY
MNANCIAL ASSISTANCE,

124 A
re i5 established in the Depart-
ranization (hereafter referred to

PUBLIC LAW 105-244--0OCT. 7, 1998

as the 'PBQ") whick shall be » discrete management unit
respensible for managing the eperatians] functions supporting
the pregrams authorized under title IV of this Act, as specified
in subgection (b},

(%) PUurPOSES.~The purposes of the PBO sre—

(A} to improve service to studenis and other partici-
pants in the student financial assistance programs auther-
ized under title TV, including making those programs more
understandable t5 studenta and their parents;

“B) to reduce the costa of administering those pro-

s

“C} s imcremse ithe accountability of the officials
responsible for administering the operational unspetts of
these programs;

"D} to provide greater flexibility in the management
of the operational functions of the Federal student financial
ﬂﬁﬁist’,%z;ce programs; the infs

“E) to integrate the infermation aystems suppertin
the Federa] studagt financial assistence gmgrama: ProrHng

“(F) to implement ax spen, common, integrated system
g{:- the& delivery of student finencial sasistance under title

; ar

“(G) wo develop and maintain & student financial assist.
ance system that contains complete, sccurste, and timely
data to ensure program integrity.

"{b) GENERAL AUTHORITY.—

1) AUTHORITY OF SECRETARY.—Notwithstanding any other
provision of this part, the Secretary shall maintain responsibil-
ity for the development and promuigation of policy and regula-
tions relating to the programs of student finencial ageistance
under title IV. In the exercise of its functions, the PEC ahall
sgﬁa;ﬁject to the direction of the Secretary, The Secretary

A} request the advice of, and work in cooperstion
with, the Chief Operating Officer in developing regulations,
policies, administrative guidance, or procedures affectin
the information systems adminisiered by the PRO, a.ng
other functions performed by the PBO;

“B) request cost sstimates from the Chief Opernting

Officer for system changes required by specific policies
proposed by the Jecretary, and

“C) nasist the Chief Opersting Officer in identifying

goals for the administration and modersization of the deliv-

flgr system for student fizancial assistance under title TV,

(2} PBO runCTIONS.—Subject to paragraph (1), the PBO

shall be responsible for administration of the infermation snd

financial systems that support student (inancisl assistance pro-

grams authorized under this title, excluding the development

of pol:cy“mlatmg te guch programs but including the following:

{A} The sdministrative, sccounting, and financial

management functions of the delivery aysiem for Federsi
student assistance, including—

“(i) the vollection, processing and transmission of

applicant data to studenis, institutions and suthorized

third parties, as provided for in section 483

112 STAT. 18605

—
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“(ii} design and technical specifications for sgoftware
development and aystewms supporting the delivery of
student financial assistance under title IV;

“(iif} all software and hardware acquisiiions and
all information technology roniracts related tu the
delivery and management of student financial assist.
ance under title IV; )

“iv) all awpects of contracting for the information
and finansal systems supporting student financiai
nasigtance prugrams under this title; and

“iv} providing all customer service, training, and
user support related to systems that Bupport those

and services of the PBD, in consultation with the .
and for considerstion and inciusion in the Department's
annua! budget submission,

“(3} ADDITIONAL FUNCTIONS. —The Secretary may allecate
to the PBO such additional functions as the Secretary and
the Chief Operating Officer determine are neceasary or sppro-
priate to achieve the purposes of the FBO.

“{4} INDEPENDENCE, ~-Subject to paragraph {1), in aarrym%
out ite functions, ihe PBO shall exercise independent contrg
of ite budget allocations and expenditures, persannel decigions
and processes, procurements, and other administrstive and
man nt funetions.

“Ey AUDITS AND REViEw.—The PBG shall be subject 10
the usual and customary Feders! audit procedures and to
review by the Inspector General of the Department.

B} CHANGES

“A) IN QENERAL,~The Secretary and the Chief Dperst-
ing Officer shall consult concerning the effects of policy,
market, or other shanges on the sbility of the FPBO to |
achieve the goals and sbjectives eatablished in ihe perform- |
ance plan described in gubsection (¢ -

“[BY REVISIONS TO ACREEMENT ~-The Secretary and the

Chief Operating Officer may revise the annual %ezformmm .

agreement described in subsgection (d)¥4) in i'& t of palicy, 3

market, o pther changes thal oceur afler

and the Chief Opersting Officer enter into the agreement. -
“(c) PERFORMANCE PLAN AND REPORT.— > T

*{1) PERFORMANCE PLAN.— &

g(mgtams. _
B) Annuasl development of 1 budget for the ﬁmtiana

“4) IN GENERAL ~Each year, the Secretary and Chief 1

Operating Dfficer shall agree on, and make available to J

the public, & performance plan for the PBO for the succeed- N !

ing 5 years that establishes measurable goals and objectives
for the orgenization, S

“B) CoNSULTATION ~In &mtg:ggzg the S-year perform-gl o
ance plan and apy revigion % plan, the tary 3 ’z;,'
and the Chief (perating Officer ahall consult with students, '@~
inatitutions of higher education, Congress, lenders, the § .\g.ff

Advisory Committee on Student Financial Assistance, and g
other interested parties pot Jeas than 30 days prior o3
the implementation of the performance plan or revigion.’y
“C) AREAS.-—The plan shall include & concise states:
ment of the goala for 8 modernized system for the delive:
of student financia] assistance under title IV and iden

¢ Secretary ¥

ot e o

8r
in
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action steps necessary fo schieve such goals, The plan
shall address the PB('s responsihilities i the following
aress;

*(i} IMPROVING SERVICE.~—Improving service to stu.
dents and other participants in student financial aid
programs authorized under this title, including makin
thoge programs more understandable to students an
their parents.

“i) REDUCING COSTS.—Reducing the costs of
administering those programs.

*iii} IMPROVEMENT AND INTEGRATION QF SUPPORYT
SYSTEMS —Improving and integrating the information
and delivery systems that support those programs,

“iv) DELIVERY AND INFORMATION BYSTEM,
ﬁmio‘ping an open, common, and integrated delivery

g?;;i in Zamzaziozz aystem for programs authorized under
& title,

*(v} (J'HER AREAS.—Any other areas identified by
the Becrerary.

“{2) ANNUAL REPORT.—Each year, the Chiel Qperating
Officer shall prepare and submit to Congress, through the
Secreiary, an sopual report on the performance of the PROQ,
including an evaluation of the extent io which the PBO met
the gosls and ohjectives contained in the S-year performance
plan described in parsgraph (1) for the preceding yesr. The

" annual report shall indude the following:

“{A} An independent financial sudit of the expenditures
of both the PBO and programs administered by the PRO.

“B) Financial and performance reguirements
applicable to the PBO under the Chief Financial Officer
Az of 1990 and the Government Performance and Results
Act of 1903,

“{C) The results achieved by the PBO during the year
relative to the goals est.ablisﬁed in the organization's
performance plan,

“(I) The evaluation rating of the performance of the
Chief Operating Officer and senior managers under sub-
sections (dX4) and (eX2), including the ameunts of bonus
ecompensation awarded to these individuals.

“(E) Recommendations for legislative and latory
changes to improve service to students and their families,
a0d Lo improve program efficiency and integrity.

“F) Other such information as the Director of the
Office of Management and Budget shall prescribe for
performance based organizations,

“(3} CONSULTATION WITH STAKEHOLDERS.~—The Chief
Operating Officer, in preparing the report described in para-

ph {23, shall estabﬁsh appropriate means to consult with
orrowers, ingtitutions, lenders, guaranty sgencies, secondary
markets, and others involved in the delivery system of student
aid under this title—

“A} regarding the degree of satisfaction with the
delivery gystem; and

"B} to seek suggestions on means to improve the
dalivery system.

“d) Crier OPERATING OFFICER.—

112 STAT. 1607
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1) APPOINTMENT —~The management of the PBO shall
be vested in s Chief Operating Officer whio shall be sppointed
by the Secretary o e term of not less then 3 and not more
thapn b years, and compensated without regard fo chapiers
38, 51, and 33.0f titie b, United States Code, The Secretary
shall appoint the Chief Uyperating Qfficer within § months
after-the date of enactment of the Higher Bduention Amend.
ments of 1998. The appointment shall be made on the basia
of demonstrated mansgement shility and experiise in informs-
tion techpology, including experience with financial systems,
and without regard to politicn] sffiliation or activity,

“C2) RearpoINTMENT. —The Sevretary may re&;z?oint the
Chief’ Operating Offiver to aubsequent lerms of not leas than
3 and not more than 5 veers, so long en the performance
of the Chief Operating Officer, aa get forth in the performance
agreement described in paragraph (4), is gatisfactory.

“3) Removal—The Chief Operating Officer may be
removed by—

“(A) the President; or
“8) the Sscretsuvy, for misconduct or failure to meet
parformance goals set {orth in the performance zgreoment

in paregraph %4};

The President or Becretary shall communicate the reasons for
any such removal to the appropriste commitices of Congress,

“(4; PERFORMANCE AGREEMENT.—-

“(A) Iv cENERAL.—FEack year, the Secreiary and the

Chief Opersting Officer shinll enter into an annual perform-

afee agreement, that phall set forth measursble grganiza-

tion and individual goals for the Chief Operating Officer.
“B) TransmITraL.—The final agreement, and any revi-
gion to the fingl agresment, shall be transmitted (o the

Committee on Education and the Workforee of the House '
of Representatives and ithe Committee on Laber and §

i{bx;emn Resources of the Senate, and made publicly avail-
“5) COMPENSATION. —
“A) IN GENERAL --The Chief Operating Officer is

authorized to be paid at an annusi raie of basic pay net §
to exceed the maximum raie of basie pay for the Senior §
Executive Service under section 5382 of title 5. United §

States Code, including sny applicable locality-baged oom-

garability ayment that may be authorized under section §

304(1¥X2%B) of such title. The sompenantion ¢f the Chief

Qperating Officer shall be considered for purposes of sestion §
UM eX2XA) of title 18, United States Code, io be the §

§uivaient of that described under clavse (i) of section
HeX2A AL of sueh title,

“B} Bonus—In addition, the Chief Operating Officer ]
may receive a bonus in An amount that does not exceed }

50 percent of suzh annual rate of hasic pay, hased upon

the Seeretary’s evaluation of the Chiel Operating Officer’s 8
performance in relation to the goals set fo in the
performance agreement described in paragrapl: (2. 7§

“) PAYMENT —Payment of a bonus under thisy
subparggraph {8} may be made to the Chief Qperating g
Officer only to the exlent that guch payment does not g

e e e
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cause the Chief Operating Officer’s twial aggregate com-

pensation in a calendar year (¢ equal or exeeed the smoeunt

of the President’s salary under section 102 of title 3, United

States Code.

“(e} SENTIOR MANAGEMENT, -

“{1) APPOINTMENT —

“A] IN GENERAL—The Chiel Opersting Officer may
appaint such senior managers as that officer determines
nece without regard to the provisions of title 5, United
States Code, governing appointmenis in the competiiive
asrvice.

B} COMPENSATION~~The Senior managers described
in subparagraph {A) may be paid without regard to the
provisions of chapter 51 and subchapter [l of chapler
83 of such titie relating to ¢lassification and General Sched.
ule pay rates, _
“{2} PERFORMANCE AGREEMENT--Egch vesr, the Chief

Opersting Officer and sach senior munager appointed under
this subseciion shall enter into an anpua perfgman& RTRe-
ment that sets forth measurable organization and indivndual
goals. The agreement shall be subject 1 review and renegoti-
ation at the end of each term.

“{3} COMPENSATION . —

“(A} IN GENERAL.—A senior manager appoinied under
this subsectisn meay bes:id at an snnual rate of basic

ay of net msere than maximum raie of basic pay
or ihe Senior Erxecutive Service under section 5382 of
title 5, United States Code, incuding any spplicable local.
ity-based comparability payment that may be authorized
under section 5304(kX2XC) of such title. The compensation
of a senior manager shall be considered for pu 8 of
section ZOTicXEXA) of title 18, United States @, to be
the equivalent of that deacribed under ddause (i) of section
20HeX2Z¥A) of such title.

B} Bowus—In addition, » senior manager may
receive a bonus in am amount such that the manager’s
tolal annual compensation does not exceed 125 percent
of the maximum rate of basic pay for the Senior Executive
Service, including any applicable locality-based comparabil-
ity peyment, based upon the Chief Opersting Officer’s
evaluation of the manager’s performanve in relation to
the goals set forth in the performance agreement deseribed
in paragraph (2).

“4) REMOVAL.—A senior manager shall be removahle by
the Chief Operatins Officer, or by the Secretary if the position
of Chief Operating Officer is vacant.

“f) STUDENT LOAN OMBUDSMAN,—

“{1) ApPOINTMENT.—The Chief Operating Officer, in con-
sultation with the Secretary, shall appoint a Student Losn
Ombudsman to provide timeiy assistance to berrowers of loans
made, insured, or guaranteed under titla IV by performing
the functions described in paragraph (3).

“2) PUBLIC INFORMATION.~The Chief Opersting Offiesr
aball disseminate information about the avaiiabiii;jv and fune-
tions of the Ombudsmarn to borrowers and potentiai borrswers,

as well as institutions of higher eduecation, lenders, gusranty

112 5TAT. 1609
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agencies, loan servicers, and sther participants in thoese student

loan mm

‘%3} 1ONS OF OMBUDSMAN »The Ombudaman shallw

“A) in nceordance with regulstions of the Secretary,
receive, review, aad aitempt to rescive informally com-
plaints from berrowers of leang described in paragraph

{1}, including, as appropriate, aﬁem;ﬁa o reastve such

complaints within the Department of Education end with

institutions of higher sducation, lenders, gusrasty agencies,
lean servicars, and other participants in the loan programs
described in paragraph {1XA) end

B} compile and analyze data on borrower eomplaints
snd make approprisie recomnendations,

“I4} Rzmnr,wgach year, the Ombudsman shall submit
& report to the Chief Operating Officer, for inclusion in the
annual report under subsertion (X2}, that describes the activi-
tieg, and evaluates the effectiveness of the Ombudyman during
the %&cedmg ¥yesr.

“g) PERSONNEL FLEXIBILITY

“(1) PERSONNEL CENLINGS.—The PBO shall not be subject
to any celling relating to the number or grade of employses.

“(2) ADMINISTRATIVE FLEXIBILITY~~The Chief Operating
Officer shall work withh the Office of Personne! Management
to develop and implement personnel fexibilitien in staffing,

- clpssificating, and pay thal meet the needs of the PRO, subject

1o complianee with title 5, United States Code,

“31 EXCEPTED SERVICE ~The Chief Operating Officer may
appoint, without regard to the provisions of title 5, United
States Code, governing appointments in the competitive service,
not more 25 technicnl and profesgional employees to
administer the fanctions of the PBO. These employees may
be paid without regard to the provisions of chapter &1 and
subchapter {f] of chapter 53 of such title relading to classifics-
tion and General Schedule pay rates.

“{h} ESTABLISHMENT OF A FAIR AND EQUITABLE SYSTEM POR
MEASURING STAFF PERFOBMANCE~The PBO shall establish an
annusl lpez-!'m"msm@;e mansgement systems, subject to compiiance
with title 5, United Ststes Code and consistent with applicable
provisions of law and regulations, which strengthens the organiza-
tiona! effectiveness of the PBO by providing for establishing goals
or obiectives for individual, group, or izational performance
{or any combination thereof), vonsistent with the performance plan
of the PHO and s performance planning provederes, including
these established under the Government Pertormance and Repults
Act of 1993, and communicating such goals or ohjectives to employ-
epy.

“(1) ReroRT.—The Secretary and the Chief Opernting Officer,
not later than 180 days afler the date of ensciment of the Higher
Education Amendments of 1998, sheil report to Congress on the
gggm hudget and sources of funding for the operation of the

“"(j} AUTHORIZATION OF APPROPIIATIONS.The Becrstary ghail

allocate from funds made available under section 458 such funds |

B4 Are sppropriate 10 the functions sssumed hy the PBO, In addi-

tion, there sre guthorized to be approprieted such sums os may
be neceasary 10 carry cut the purpoges of this part, including transi- §

tion coais.
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PUBLIC LAW 105-244--QCT, 7, 1898 112 STAT. 1611

“SEC. 142 PROCUREMENT FLEXIBILITY.

“la) PROCUREMENT AUTHORITY —Subject to the suthority of
the Secretary, the Chief Operating Officer of a2 PBO may exercise
the authority of the Secretary {o procure property and services
in the performages of functions managed by the PBO. For the
urposey of this pection, the term ‘PBC inciudes the Chinf Operating
E'}ﬁicar of the PBG and any employee of the PBO exercising procure-
ment authority under the preceding sentence, .

“(b} In fignERAL.—Except as provided in thie section, the PBQ
shall abhide by all applicable Federal procurement laws apnd reguia-
tions when procuring property and services. The PRO shall—

*{1} enter into contracta for information aystems sltgporting
the programs authorized under title IV to carry out the fune
tiong set forth in section 141{bX2); and

“2) ghiain the services of experts and consuitants without
regard to section 3199 of title 5, United States Code and set
pay iz accordance with auch section.

(¢ SERVICE CONTRACTS.~

1) PERFOPMANCE-BASED SERVICING  CONTRACTS-The
Chief Operating Officer shall, to the extent praciicable, maxi-
mize the use of performance-based gervicing contracts, conaiat-
ent with mudelines for much contracts published by the Office
pf Federai Procurement Policy, to achisve cost savitigs and
improve service,

“2} FLE FOR SERVICE ARRANGEMENTS.~-The Chief Operat-
ing Officer phall, when appropriate and consiagent with the
purpeses of the PBO, acquire services related to the title IV
delivery aystem from any entity that has the capability and
capacity (o meet the reguirements for the system, The Chiel
Operating Officer is guthorized to pay fees that nre equivalent
to those pnid by other entities to an orgapization thet provides
an informstion system or service that meets the requirements
of the PBQO, a9 determined by the Chief Operating Officer.
“4} Two-PHASE SOURCE-SELECTION PROCEDURES. —

(1) In cenNeral,—The PBLO may use a two-phase process
for selecting # source for a procurement of propariy or services,

“(2} FiRST PHASE~The procedures for the first phase of
the process for a procurement are as follows:

“(A) PUBLICATION OF NOTioE ~The contracting officer
for the procurement shall publish a notice of the procure-
ment in #ceordance with seetion 18 of the Office of Federal
Procurement Policy Act (41 1LS.C. 418} and asubsections
{e), (I}, and {g) of section 8 of the Small Business Act
{16 US.C 637), except that the notice ghall inchude only
the following:

“(i) A general description of the scope or purpose
of the procurement that provides sufficient information
on the scope or purposce for sources to make informed
business decisions regarding whether to participate in
the procurement.

“ii} A description of the basis on which potential
sz;}urcea are o be selected to aubmit offers in the second
piase,

“(iii} A deseription of the informatien thet is to
be required under subparagraph (B),

#ivl Any additional informatios that the contract
ing officer determines appropriate.

20 USE 1018a
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PUBLIC LAW 105-261—0CT. 17, 1898

Subtitle C¢—Health Care Services for Medi-
care-Eligible Department of Defense
Beneficiaries ,

SEC. 721. DEMONSTRATION PROJECT TO INCLUDE CERTAIN COVERED
SENEFICIARIES WITHIN FEDERAL EMPLOYEES HEALTH

HENEFITS PROGRAN. .

{3 FEHEP DEMONSTRATION PROJECT~(1) Chapter 55 of title
10, United States Code, ia amended by adding at the end the
futiowing new section: ’

“s 1108, Health care coverage through Federa! Employees
Health Benefits program: demonsiration project

“a) FEHBP OpTION DEMONSTRATION.~The Secrelary of
Defense, afler consulting with the other administering Secretaries,
shall enter into an ngreement with the Office of Personnel Msnage-
ment to conduct a demonstration project {in thig section referred
to a8 the ‘demonstration project’) under which eligible beneficiaries
deseribed in subsection (b) and residing within sne of the aress
sovered by the demeanstration pmgect may enroll in henlth benefils
plans offered through the Federa Employees Health Benefits pro-

am under chapter 88 of title 5. The number of eligible bene-
. iaries and family members of such beneficiaries under subsection
(b¥2) who may be eurolied in heaith benefits plans during the
enrollment period under subsection (d}{2) may not exceed 66,060,

b) ELIGIBLE BENEFICIARIES; COVERAGE. {1} An eiigible bene-
ficiary under this subsection is-

“{ A} # member or former member of the uniformed services
described in section 1074(b) of this title whe is entitled to
hoapital ingurance benefits under part A of title XV of the
Social Security Act (42 U.S.C. 1395¢ et seq.};

B3 an individual who is an unremarried former spouse
of & member ur former member described in section 1872 20F)
or 10TRHANGH;

“(2) an individual who is—

(1} & dependent of z deceased metmber or former mem-
ber described in section 1076(b) or 176{aX2XB} of this
title ar of a member who died while on active duty for
o period of more than 30 days; and

“(ii} g member of family 2s defined in section 89015}
of title B ar
“ an individual who ig—

“i} a dependent of a living member or former member
described in section 1076(b)(1) of this tile whe is entitled
tc hospital insurance benefils under part A of title XV111
of the Social Security Act, regardless of the member's or
former member's eligibility for such hespital insurance
benefits, and

i) a member of family as defined in aection BSOUE)
of titie 5.

=9y Eligible beneficiaries may enroll in a Federa! Employees
Health Benefit plan under chapier 89 of title & under this section
for self-only coverage or for self and family coversge which includes
any dependent of the member of former member who (s a family

membar for purpogses of sush chapter.

112 STAT. 2061
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. (8} A person eligible for coverage under this subsection ahall v
not be required 1o satisfy any eligibility criterin gpecified iy ehapter olo
B3 of title B (except as provided in paragraph (IXG) o (1XD)
a8 o condition for enroilment in healih bepefits plans offered bes
through the Federal Employees Healih Benefits program under | pre:
the demonstration project. | pro

“(4) For|purposes of determining whether an individual is a

member of family under paragraph (5) of section 8901 of title ! off
5 for purposed of paragrapn (1K) or (31D, a2 member or former un:
member described in section 1076(k) or 1076(aX2XB) of this tle I pre
ghall be deemed {o be an emplovee under such section. pre
“8) An eligible beueficlary who is eligible to enrall in the : .
Federal Employees Health Benefits program as gn employes under
chapter 80 of title 5 ia not eligible to enroll in g Federn] Kmplovees for
Health Benefits plan under this section. i en
“¢} AREA OF DEMONSTRATION PRrOJECT.—The Secretary of e
Defense and the Director of the Office of Personnel Management T
shall jointly identify and select the peographic areasfin which ', B
the demensiration project will be conducted. The Secretary and i ros
the Director shall establish at leasi six, but not momziﬁan ten,
such demonstration areas. In establishing the aress, the Seeretary sty
wnd Director shall include— . ; bes
“ 1) an ares that includes the catchment area of one or 83
more military medical treatment facilities; f of
“{2} s ares thst is not located in the catchment sren : cal
of a military medical freatment facility; I§ ! we
“(3) an aren in which there is 8 Medicare Subvention Dem- m

onatration project area under sestion 1896 of titie XV of
the Social Security Act (42 US.C. 1395ggg)iand | ! thy

“4) not more than one area for sach TRICARE region, B
“d} DURATION OF DEMONSTRATION Proggor ~{1) The Seeretory n

o

of Defense shall conduet the demonstration gm;%mt during three ¥ g‘*-
enntract years under the Federal Employees Health Bénefits pro- i o
m ; :
*{2) Eligible beneficiaries shall, as provided under, the agree- i fol

ment pursuant to subsection (a), be permitted to enroil in the
demenatration project during an open enrollment period for the
year 2000 iconducted in the fall of 1009), The demonatration project
ghail terminate on December 31, 2002, |

“ley PROHIBITION AGAINST Usg oF MTF3 anp ENROLLMENT
Usner TRICARE wCovered beneficiaries under this chapier who
are provided coverage under the demonstralion projest shall not
be eligible io recelve vore at & military medical treatment facility
or {6 enrpll in & heath care plan under the TRICARE grogram.

“f) TERM OF FNROLLMENT IN PROJECT.{1} Bubject to pars-
graghs (2) and (3), the period of enrollment of an eligible beneficiary
who enrolls in the demonstration project during the opent enrollment
period for the yvear 2000 ghall be three years unless the beneficiary
disenrolls before the termination of the project.

“21 A beneficiary who elects to eamﬁ in the prajoet, and who
subsequently disconiinues enrollment in the project before the end
of the period described in paragraph {1}, shall not be eligible to
reenroll in the project. i

*(3) An eligibie henefiziary enrolied in a Federal Employees
Health Benefits plan under this section may change heslth henefita
plans and coverage in the same manner as any other Federsl

i
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Employees Health Henefits program beneficiary may change sueh |

plans.
“(g} EFFECTY OF CANCELLATON ~The cancellation by an eligible
beneficiary of coverage under the Federal Emplovee Health Benefits
program shall be irrevecable during the term of the demonstmation
projeci, i

“(hi SEFARATE RiSK PooLs; CHARGES.-—{13 The Director of thel
Office of Personnel Management shall require heaith benelits plans
under shiapter BS of title § that particippie in the demenstration
profeci to maintain e ﬁegarate risk poot for purpeses of establishing

mium rates for eliginle beneficiaries who enrall in such a pian}
in accordance with this section,

“%} The Director shall determine total subscription charges
for seif anly ar {or family coverage for eligible beneficiaries who
enroll in a health bepefite plan under chapler 83 of title 5 in
accordnnee with this section. The subscription charges shal! includé

reminm char%es paid to the plan and amounts described in section
908(e) of titlte 5 for administrative expenses and contingensy
reserveas, |

“1) GOVERNMENT CONTRIBUTIONS,—The Becretary of Defense
shall be respongible for the Covernment contribution ]l-‘zr an eligible
hengficiary whe enrolls in o heaith benefits plan under chapter
89 of title B in accordance with this section, except that the amount
of the centribution may nol exceed the amount sf the Government
contribution whish would be payable il the electing beneliciary
were an employee (as defined for purposes of such chapter) surolidd
in the same health benefits plan and level of benefits. {

“ 1) Beport REqQuikemENts.—{1) The Secretary of Defense and
the Director of the Office of Personnel Management shall isintly
submit to Congrass two reports containing the information degcribed
in paragraph (23 The first report shail be subwmitied nob later
thar the date that is 15 months alter the date that the Seeretdry
bhegins to implement the demonstration project. The second report
shail be submitted not later than December 33, 2002

“21 The reports required by paragraph (1) shall include the
fellowing: ‘

(A} Infermation on the number of elipihie bencficiaries
who elect to participatie in the demonstration praject.

“(B7 An analysis of the percentage of eligible beneficiaries
whe participute in the demonstration project as compared. to
the percentage of cavered beneficizries under this chapter Who
elect 1o eneoll in a health care plan under such chapter. .

“IC Information on eligible heneficiuries who eleet to
participute in the demonstration project nnd did not have Medi-
care Part B soverage before electing to participate in the praject.

*11 An analysis of the enrsliment rates and cost of health
services provided to eligible beneflciaries who elect o paetici-
pate in ;];ze demonstration project 2s rompared with similarly
situated enroilpes in the Federal Employees Health Benefits
program under chapter B8 of title §, %

WEY An anglysis of how the demonstration preject affects
the accessibility of health eare in mililary medical treatment
facilities, and a dascription of any Unintended effects on the
treaiment priorities in those facilities in the demonsiration
area.

“Fi An ansiysis of any problems experienced by the Depart-
ment of Defense in managing the demonstration project. |

uz?sfm'n 2063
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“(3) A description of the «ffects of the demonstration praject
on medical readiness snd training of the Armed Forces at
military medical treatment facilities located in the demanstra.
tion area, and a deseription of the probable effects that making
the project permanent would have on the medical resdiness
and training.

“Hy An examination of the effgets that the demonstration
project, if made permanent, would be expecied to have on
the overall budget of the Department of Defenge, the budget
of the Office of Personnel Management, and the budgets of
individual military medical treatment {acilities,

“1} An snalysis of whether the demonstration project
afferts the cogt to the Department of {Jefense of preseription
drugs or the accessibility, availability, and cost of such drugs
o eligible beneficiaries.

5} Any additizral information that the Secretary of
Defanse or the Director of the Office of Personne! Management
considers appropriate to assist Congress in deterinining the
wvishility of expanding the project to all Medicare-eligible mem-
bars of the unifarmed services and their dependents.

1) Recommendations on whether eligibie beneficiaries—

“i1 should be given more than one chance o enroil
in the demonsiration project under this section;

%1} should be eligible to enrell in the prajest only
during the first year following the date that the eligible
beneficiary becomes eligible to receive hospital insurance
benefits under part A of title XVIII of the Social Becurity
Aet:or

“iii) should be eligible to enrall in the praject onily
during the Z-year period follawing the date on which the
beneficiary first becames eligible to enroll in the praject.

“Uk} COMPTROLLER GENERAL BEPORT —Not later than December
31, 2002, the Comptroiler General shall submit to Congress a report
addmssmg the same matiers required ko he addressed under sub-
section (jX2). The report shall describe any limitations with respect
to the data contained in the repert as a resuli of the size and
design of the demenstration projest.,

“{1) APPLICATION OF MEDIGAP PROTECTIONS 1O DEMONSTRATION
PaodecT ENROLLEES.—{1) Subject to paragrapn (2}, the provisions
of section 1882(8X3) (other than clauses {i) through (iv) of subpara-
graph (B)) and 1882(s}4) of the Social Becurity Act shali apply
ts enroiiment (and termination of enrcliment) in the demonsiranon
projeet under this gection, in the same manner as they apply’
ta  enroliment {end termination of eorollment) with a
Medicare+Choice organization in a Medzcam#ﬁ)hozce plan,

*{2) In applying paragraph (1}

“{A) any reference in clause vl or (vi) of section
FABIHB) of such Act to 12 months is éeemed z reference
to 46 months; and

“(B) the notification required under section 1882(a{aXD:
of such Ast shall be provided in 2 manner specified hy thw
Becretary of Pefense in consulation with the Director of the

Oifice of Personnel Management.”.
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PUBLIC LAW 105-261—0CT. 17, 1988

{2) The table of sections 3t the beginming of such chapter
is amended by zdding at the end the {ollowing new item:

“1108. Health care coverage ihmogh Federnl Exipioyees Heulth Benefita program:
dematsiration prgeel.”.

{bs CONFORMING AMENDMENTS -Chapter 89 of title &, {inited
States Code, is amendedw
¢1}in section 8805
(A} by redesignating subsections {d} through f} as
subsections (e) through (), respectively; and
{B} by inserting after subsection {c} the foliowing new
gubsecidan;

“dy An individual whom the Secretary of Defense determines
is an eligible beneficiary under subsection th) of sectisn 1108 of
title 10 may enroil, as part of the demonsiration project under
such section, in 2 health benefits plan under thie ghatpter in aceord-
ance with the agresment under subsection {a} of such section
hetween the Secretary and the Office and applicable regulations
ander this chapter”;

{2} in section BYG6bI—

{A) in parsgraph (1), by striking “naragraphs {2} and
37" ;;m(tii inserting in leu thereof “paragraphs (23, (3), and
{4)"; an i

{5 by adding at the £nd the following new paragra bl

“t4) n the case of persons who are enrolled in a health benefits
plan as part of the demonsgtration project under section 1108 of
title 10, the Government contribution shall be subject to {he limita-
tion set forth in subsection {1} of that secticn.™;

{3} in section BSOS{gE—

{A) in paragraph (1), by strii “paragraph (27" and
inserting in lieu thereof “paragraphs (2) and (3} and

{B) by adding at the snd the following new para raph:

%3) The Government contribution for persons enrolled in a
health benefits plan as part of the demonstralion project under
section 1108 of title 10 shall be paid as provided in subsection
{i) of that section,”; and

{4) in sectiors 8909, by adding at the end the following
new gubsection: ) _

“gy The fund described in subsection (a) is available (o p'gﬁ
costs that the Office incurs for activities asseciated wit
implementation of the demonstration project under seclion 1108

of title 10.7,
SEC, 722. TRICARE AS SUPPLEMENT TO MEDICARE DEMONSTRATION.

{a) in GENERAL~-{1} The Secrotary of Defense shall, afier
consuliatinn with the other administering Secretaries, carry aut
a demonstralion project in order to assess the feasibility and adviz
ability of providing medical care coverage under the TRICARE

gram to the individuals described in subsection &} The dem-
onstration project shall be known a3 the “TRICARE Benior Supple-

nt,

{23 The Secretary shall commence the demeonstration project
not later than Januarg 1, 2000, and shall terminate the demonstra-
tion praject not later than December 31, 2604, ’

13} Under the demanstration project, the Secretary shall permit

eligible individuals described in subsection (¢) to enrall in the

TRICARE program.

112 STAT. 2065
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112 STAT. 2254 PUBLIC LAW 105-261—OCT. 17, 1998

{2} individuals with the necessary skills to manage large
construction and environmental remediation projets.

{c} LeaisLaTivE CHaANGES ~—The plan shall include an identifica.
tion of the provisions of Federal law that would need to be changed
to sliow the Secretary of Energy to restructure the Department

. of Energy defense environmental mansgement workfore hire
individuals described in subsection (b}, while staying wil
qpumerical limitations required by law iuding seciion 3
Public Law 103-337 (42 U.B.C. 7431 note)} on smployment o
dividuals.
SEC, 3184, DEPARTMENT OF ENERQY NUCLEAR MATERIALS COURIERS

{a} MaxiMuM AceE FoR ENTRY Ivre Nucisar MaTteaials
Counier Force—Section 3307 of title 5, United States Code, i
ameanded—
{1} in subsection {a), by striking “and {4)” and inserting

“(d}, (s}, and {['}"; and

{2} by adding at the end the bllowing:

“(f The Secretary of Energy may deiermine and fix (he maxi-
mum age kimit for an original appoiniment 1o & po
nuclear wmaterials courier, as defined by section &
8401(33).”, o

(b} DEFINTTION FOR PURPOSES OF CIVIL BERVICE RETIREMENT
SYSTEM. ~Section 8331 of titie §, United States Code, is armended
' {1) by striking “and” at the end of paragraph (25}, _

{(2) by st.rikinﬁ the period at the end of paragrapb (26)

and inserting “; and™; and .

{3) by adding at the end the following:

“(27) ‘Nuelear materials courier’— : _
“tA) means an employee of the Department of Energy,
the duties of whose position are primarily to Lransport,
and provide armed escort and protection during transit
of, nuclear weapons, nuclear weapon ¢omponents, strategic
quantities. of special nuclear matenials or other materials
related to national security: and ;
“(B) includes an employee who is transferved directly
to & supervisory or administrative position withio the same
Department of Energy organization, after performing duties
referred to in subparagraph (A) for ab least 3 years.”
- {c) DEpucTionNs, CONTRIBUTIONS, AND Depostrs  UNDER
CSRS.—(1} Subsection {a}{ 1) of section 8334 of title &, United States
Code, is amended by striking “or member of the Capitol Police,”
and inserting “member of the Capitol Police, or nuclear muteriale

coutier,”. e
{2) Subsection (¢} of that section is amended by adding after
the itemn for a Member of the Capitol Police the following new

item:
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“Nuzlaar materials cOUTVT ovmcrnrans T Octobier 1, §977 to the day be-

fore the dabe of the etset-
ment of the Strom Thue-
mond Nations! Defense Au-
thorizatics: Act far Fiacal
Yenr 1908

The date of the ensctonent of
the Strom Thurmond Na.
tional Defense Authoriza-
Hars Act for Fiscal Year
19949 to December 31, 1808,

January 1, £898 o December

a1, :

Janusry 1, 2000 to Decernber
31, 2000,

Jaruary 1, 2001 i December

, 2.
7.5 Afler Decemtber 31, 2002.",

{3} Notwithstending subsection {a}{1) or (k)1} of section 8334
of title 5, United States Code, or section 7001{al of Public Law
10633, during the period beginning on the effective date provided
for under subsection (n)1} and ending on Seplember 30, 2002,
the Depariment of En shall deposii in the Treasury of the
United Siates to the it of the Civit Service Hetirgment snd
Disabiiity Fund on behaif of each nuclear materials eoyrier from
whose basic pay a2 deduction is made under such subsection (3}{1)
during that period an amount e:Lzml to 9.01 percent of such basic
pay, in jieu of the agency cantributions otherwise required under
such subsection (@)X 1) during that periad.

{d} MANDATORY SEPARATION Unnir CSRS.-Seciion 833800
of title 5, United States Code, ia pmended in the secand sentence-—

{1} by inserting “or nuclear materinls courier” after “law
enforcement officer”; and
{2} by inserting “er courier, as the case may be,” after

“that officer”. .

fa} IMMEDIATE RETIREMENT Uxper CSRS.-Sgction H3§6(cK1):
of title 5, United States Code, is amended by striking “or firefighter”
and inserting ¥, firefighter, or nudiear materiols courier”.

{f) DepinrrTIoN FOR PURPOSES OF FEDERAL EMPLOYERS RETIRE-
MENT Sysrem—Section 8401 of title 5, United Staies Cods, is
amended- .

(1) by siriking “and” at the end of paragraph (31}
(2} by strikinﬁ the peripd at the end of paragraph (32)

and inserting *; and”; a

{Biby a(?ding i the efid the foilowing:
“I33) ‘Nusiear muoterials courier’ has the meaning given

that term in section 83312717,

{g) IMMEDIATE RETIREMENT LINDER FERS ~-Section 8412(d) of
title 5, United States Code, is amended by miriking “or firefighter”
each place it appears in paragraphs (1) and (2) and inserting
“firefighter, or nuclear materials courier”.

{hy CoMpuraTion OF Basie ANsurry Usper FERS--Section
8415(g) of title §, United Stotes Code, is amended by inserting
“*nuclear materials courier” afier “firefighter,”.

{1} DenucTIONS ARD CORNTRIBUTIONS UrpeEr FERS —i{1} Sextion
B42%a¥ 3l of title &, United States Code, iz amended by adding

‘‘‘‘‘‘‘‘‘‘‘

[ -

(] Qe
(5

;;;;;;;;

after the item relating to a law enforcement officer, firefighter,
‘member of the Capito! Police, or air traffic contsller the following
*
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& 150 0472 nola.

& UB( BX1Y acte.

& LIS0 8331 naote.

“Nuclest materialy OULBT e T asnnen J25uREY 1, 1987 to the day
before the date of the enact.
meni of the Surgry Thur
mond Natenal Defense Au-
thorization Act for Fiscal
Year 1049,

TR . The date of the engetoient of
the Strem Thurmoend Na-
sional Defense Authoriza-
tion Act for Figend Year
19682 1o Dlecember 33, 1998

15 e éma% 1558 W Decrmbar
a1, i5us.
T8 ns Jag.'tza?}* 1, 2008 i Hecember
i, .
§ e January 1, 2001 o December
31 2501,
75 e After Derember 31, 300627,

{2) Contributions under subaections {a) and (b} of section 5423
of title 5, United States Code, shisit not be redused ag 2 vesult

“of that portion of the amendment made by paragraph (1) requiring

employee deductions at o rate in excess of 7.5 percent [or the
ngﬂogegimﬁng on January 1, 1999, and ending on Detember
. .

{i} AGENCY Conrisiriong Usber FERS —Paragraphs (1XBXi}
angd (A} of section B423[a) of title 5, Upited States Code, are
?afi}h amended by inserting “nuclear materials couriers,” after “fire-
irhters,”,

(k} MaNDATORY SepaRaTION UNDER FERS.—Section B425(b)
af titie 5, United 8tates Code, is amendad by inserting “or nuclear
materials courier” after “law enforcement officer” both places it
appesars in the second senifence,

(1) PaymMeNts—~{1) The Depariment of Energy shall pay inlo
the ©ivil Service Retirement ang Disability Fund an amount deter-
mined by the Director of the Office of Personnel Management
0 be necessary to reimburse the Fund for any estimated increase
in the unfunded lability of the Fund resulting from the amend-
ments related to the Civil Service Retirermnent Svatem under this
section, and for any estimeted increase in the supplementsd liahilit
of the Fund resulting from the amendments relnted to the Fade
Emplayees Retirement System: under this section.

{2) The Department shall pay the amount o determined in
five equal annual instaliments with interest computed at the mte
used i the most recent valuation of the Federal Employees Retire-
mesnt System,

(1) The Department shall moke payments under this subsection
from amounts gvailable for weapona activities of the Depariment,

{m) APPLICABILITY. —Subsections {b) through {1} shell apply only
te an individual who is employed as  nuclear materials courier,
as dafined by section B331{27) or 8403{33) of title 5, United States
lode (s smended by this section), afier the later of—

(1} September 30, 1998; or
{21 the date of the enactment of this At

{ny E¥FECTIVE DATES.~{1} Except as provided it paragroph
£23, the amendments made by this section shall take effect at
the beginning of the hrst pay period that begins alter the later
ot

{A) Qetobur 1, 1998; or
(B} the date of the enactment of this Act.
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{3¥A3 The smendments made by subseetion (a} shall take effect

an the date of the ensctment of this Act.
- {B} The amendments made by subsections {4} and (k) shall
take effect 1 venr afler the date of the ensctment of this Act.

SEC. 3155 INCREASE IN MAXIMUM RATE OF PAY FOR SCIENTIFIC,
ENGINEERING, AND TECHNICAL PERSONNEL RESPON.
BIBLE FOR SAFETY AT DEFENSE NUCLEAR FACILITIES.

Section 3161(a%2} of the National Defense Authorization Act
for Fiscal Year 1885 (Public Law 103-337; 42 1.8.C. 7231 note}
is amended by striking out “leve! JV of the Executive.Schedule

under section §315" and inserting in lieu thereof “level 111 of the "

Executive Schedule under seciion 5314"

SRR e RO

SEC. 3156, EXTENSION OF AUTHORITY wm&m ¥

TO PAY VOLUNTARY GEPARATION INCENTIVE PAYR
{a} EXTENSION, —Notwithstanding subsection (6X2XD) &
883 of the Treasury, Postal Sem{%ge, and mm%
&pgwpnatmns Act, 1987 (Public Law 104-208; 110 'Btat V8005
383, 5 UBL. 5597 note), the Department of Energy midy.pay
voluntary separation incestive payments to gualifying em
who voluntarily separnte {wheﬁr by retirement "or' Tesig
before Junuary I, 2001 oot e
{b} EXERCISE OF AuTHORITY.The Department shall pa(v vul-
Y |

4

unilary separation incemtive payments under subsection -(a} in
axeordance with the provistons of such section 683, ' ’

SEC, 3157, REPEAL OF FISCAL YEAR 1008 HYATEMENT OF POLICY ON
STOCEPILE STEWARDSHIF PROGRAM.

Section 3156 of the National Defense Authorization Act for
Fiseal Year 1908 (Public Law 106-85; 11} Stat. 2045; 42 U.8.C.
2121 notej is repesied,

BEC. 3388 REPORY ON STOCHPLILE STEWARDSHIP CRITERIA

(#) REQUIREMENT POR CRITERIA ~The Secretary of Energy shall
develop clear and specific criteria for judging whether the science-
based tools being used by the ﬁeﬁanmenz of Enargy for determining
the safety and reliability of the nuciear weapons stockpile are
performing in o manner that will provide an adeguate degree of
eertainty that the stackpile is safe and reliable.

(b} COORDINATION WITH SECRETARY OF DEFEN$E—The Sec
retary of Energy, in developing the eriteria required by aubsection
{a}, shall coordinate with the Secretary of Defense.

e} Herort.—Not later than March 1, 20060, the Secretary of
Energy shail submit to the Committee o Armed Services of the
Senate and the Committee on National Seeurity of the Honse of
Representatives a report on the efforts by the Depariment of Ene
o develop the criteria reguired by subsection (). The repert shrg
inchude—

{1} a deseription of the information needed to determine
that the nuclear weapons stockpile is safe and relishle and
the reistienship of the science-based tonis is the collection
of that information: and

{2} a description of the eriteria required by subsection
{a) to the extent they have been develaped as of the date
of the submission of the report.
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