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An Act 

To -u cbaptotr 81 of title $, UniWd &.tH c.m. to pro'fidt that ,",liP life 
int_ ""ofila Ubtler -= ebaptff JllAY. 1,I}'IIm .ppll~tinl. be pQd .ut to 
e irurund iadi'riciwd who i .. ~nnixWiy ill; to pre"'" for wutUnaticlb .f b.u.lth 
~ an....... for ~n indmdual. .W'I:In.d in bltaltb "omt. pb.nII ~ 
tend by tb. Om.. of th.! Compt:mlkf of th. C1U1'ODlly OJ' the Oftke- IIf Thrift 
SupemRoA: and (or.tA... ~ 

Be it enaded by tAe 8<_ ami Ho... of Rep,.senWti"" of 
the United Statu ofAnlerioo in ConiJreSB <usembled. , 
BEC'J1ON 1. SIlORT1T1'LE. 

Thia Aet ""'Y be cited a. the "FEGLI Living BeJlefi.. AI:.t!',
SEC." OPnONTO R&CBIVE"'UVING JIBND'lTB". 

(a) IN GENERAL.-chapter 87 of title 6, United States Code, 
ia amended by Inaartmg after se<:tion 8714< the following: 

"' 8114d. Option to receJve 'Uvial' beneftts' 
"(.) F.,. the p1ll'I)I)8e of tbia ."'000, an individual abaII be 

oonaiderod tD be 't<!nDinally ill' if such tedividusl hall • medical 
prognosis that such individual's Uf-e expeet:.aney is 9 months or 
less. 

"(b) The- Office ofPeraonnel Management shall prescribe regula
tions under which any individual rovered bv tP.'OUP life insurance 
under soction 8104(a) may, if such individuil ia terminally ill, 
elect to receive a lump-1i'U.I21 ~tequa1 to

"(1) the full illl10unt of' insurance under ~tion 8704(4) 
(or portion tbtmlof des_ted for tbia purp_ under IlUbsection 
(dX4)) which would otherwise be payable under tbia chapter
{on the establ.i$hJ:w:)nt of8. valid elaim}

"(A) computed baaed on a date determined under regu
lations of the Office (but not later tha.n 30 day.s after 
the date on which the individual's application for benefits 
under t.biB seetion is approved or deemed approved under 
BUbseelion (dX3)); and 

"(5) assuming continued coverage under this chapter 
at that time; 

reduood by
"(2) an amount D~8S8.f'Y to assure that t.1:tere is no increase 

in the actuarial value of the benefit paid (as detannined under 
«gollliiona of the Office), 
"(c)(1) If b lump4l:um payJ!l:ent is taken u.nder this section

*(A) no insurance undel" the provisions of section 8704 
(a) or (b) shall be payable b!'l$ed on the death or any loss 
of the individual involved, unless the lump-eum payment rep
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.resents only a portion of the: total benefits which eould have 

heen t:a.k.en. in whieh case benefits under thoa6 provisiona shall 

remain in efl'eet. except that the basic insuri1nce amount on 

whloh they are based-'. : : 


"Ii) abalI be red.red by the _ whloh the de,· 
ignated portion comprised rnlail•• '" '1:& "'tal bellllfits 
which could have boOn taken (l'O\UlrliJIg the ..sult to the 
nearest multiple of $1,000 or. ifmidway;b&tween multiples 
oJ'$l,OOO, '" the next higher multiple oJ'$l,OOO); a.od 

"(ii) ,hall not be ""bjoc' '" further adjustment; a.od 
"IBl deductions a.od withbol<linp ander section 6707, and 


contributions under sectWn 8708. shall be termiDa.ted with 

.respect to such individual (or reduced in a m:.Mer conaiatsnt 

with th.e _ reduction in t:he individual's: basic insur· 

..... amoun~ if appllcablol, effective with _ '" any

amoun1S which would othenriao become due on or after the 

date ofpayment under t:hiB section. 

"(21 An individual who takes • lum}>-rum p_' under tb.Is 


section (wbether full qr partial) mnains: eligible foJ' optional bene6t& 
. ander _ 87140-8714< (oubject '" payment of the full coat 

of thoso beno1its in acc:ordance with app1ieab1e 'Provisions of the 
Mttion or eeetiOD.l) involwd. to the tame extent as if no election 
under tb.Is _Ii.. bud beeo made). 

"Idl(l) Tbe Offi",'s I!\!IIUlolions ohaIl include provisions ..sard· 
ing the form: and manner fn whieh an application und.Gl' thi.s section 
shall be made and the proeedum in att:ordance with which any 
ouch applieation ohaIl be considered . 

. "(2) An application ohaIl not be <OWJideted to be complete 
uwen it includes such inf'onnatioo and supporting evidenee as 
the I!\!IIUlotiono requin>, incl.ding certillcatlo.o by au oppropr;a .. 
medic81 authority as to the nature Qf the individual's Ulne$8 and 
that tru) individual is not expected to live more than 9 months 
because ofthat illneK , 

,,{3XA} in order ttl ascertain Ute reliability of Boy medical opin. 
ion or finding submitted as part. of aD. applkation under this section., 
the covured individual Dl8Y be required to submit to a medical 
nemjnation under the d.ireetioD. of the agency or entity considering 
the 8'pplication. The individual shall not be llable for the costs 
8880C18ted with any examination required under this snbpamgraph, 

"(B) Any decision by the reviewing agency or enti!r with :respect 
to an a})p1it:ation fur beoefit& under t.his: &e<:tion (mciuding one 
rela~ to an individual's medical prognosis) shall not be subject 
to administrative review. 

"'(4)(A} An individual maki.ng an election under th.I1t aection 
bi.8.Y designate that only a limited portion (expressed as" a multiple 
of$1,000) of the total amount otherwise allowable under this &eetion 
be paid pursuant to such eleeti{)D"

'"(B) A designaoon under this paragrapb may not be made 
by an individual described in paragraph U} or (2) or 800.tlon 8700(b). 

""(5) An election to re<:eive benefits under this section shall 
be irrev(lC8.ble. and not more than one such election may be made 
by any individual. 

"'(6) The regulations shall include provisions to addres!I the 
question of how to apply section 8706(b)(3XB) in the: case of an 
electing individual whObAs attained 65 years orage.", 

http:t:a.k.en


t2> An individual who, on JaDUUI)' I, 1995. is entitJed to coottn· 
ued coverage under a health beoofits plan administered by the 
Office of the Compt70Uer of the CUrTency or the Office of Thrift 
Supervision

(A) shall be deemed to 00 entitled to continued covera.ge 
under section 89058 of title 50, United States Code. fur the 
sarrie period that would have been pennitted under the p.an
administered b.r the Offi.ce of the Comptroller of the Currency 
or the Office ofThrift Supervision; and 

(B) may enroll in an trpproved health benefits plan 
desc.ribed under sectlan 8903 or 89038 of-sueh title in sccord· 
ance with seetion 8905a of truch title for coverage effective 
on and after January a. 1996. 
(3} An individual whoJ on Janu8l)' 7 1995. i$ covered as an •tunm.arried dependent chilo u.nder a bealth benefits plan adminis

tered by the Oftice of the Comptroller of the CUmi:0CY or the 
Office of Thrift Supervision and who is not 8 member or family 
8S defined under section 8901(5) of title 51 United States C~ 

{A) shall be deemed to be entitled to continued coverage 
under section 8905a of such title as though the individual 
had, on JlUluary 7. 1995, ooBBed to -meet the requirements 
fol' being oonaidered an unmamed dependent clilld u.nder chap
rer 89 ofsuch title; and . 

(B) may enroll in an approved health benefits plan 
described under 6tJCtion 8903 or 8903a of such title in accord
ance with section 800511 lor continued coverage effective 00 
and afterJlWuaryB.1995. 
(c} TRA.~SFERB 'to THE EMPLO'YEF8 Hr..ALTIt BENEFfTS FuND.

The Office of the ~rtrolle-r of the Currency and !.he Office or 
'I'hrift Supervision tl'8..n!IWr to the Employees Health Benefits 
Fund: establiabed UDder section 8909 of title 6, United States Code. 
amounts determined by the Director of the Office of Personnel 
Management, after consultation with the Office of the ComptroUer 
of the Currency and the Office ofThrift Supervision, to be necessary 
to reimburse the Fund for the cost of providing benefits under 
this section not otherwise paid for by ilie individuals covered by 
this section. The amounts go transferred shall be held in the Fund 
and used by the Office in addition to amounts available under 
secti0ll8OO6(SXll ohuch title. 

(d) ADMINISTRATION AND REGULATlONS.-The Office of Per8Qn
...1 Managemen ..... 

(1) shall administer the provisions of this seetiOIl to provide
-fur

(A) 11 period of notice and QPen l)nrolimeot for individ· 
uals affected by this section; and 

, 
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(HI no ~ of health .,...,.ge for individuals who 
aaroll in • health benefits plan wider choptor 89 of title 
6, United States Code, in eecon:la.noo with un. section; 
end 
(2) may prescribe regulations to implement this, section. 

Approv"'; OcWber 25, 1994. 
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(2) any information to be provided in writing in response 
to I1ll oral or written request by such committee or Bubeommit· 
tee fGr specific information {or inclusion in the record of the 
hearing, 
(c} ExCEPT{ON.-The time periods established in subsections 

(u) and (b) shall not. apply to any specific tetltimony, or corred.iona, 

if the Secretary of the Trewnuy

(1) determines that epecial circumstances prevent compli· 
ance; and . 

(2) submits to the cnmmittee or subcommittee involved 
a written notification of such determination, including the 
SecretlU)"s eetimsto of the time periods required for specific 
testimony, information, Cl' corrections. 

~ SEc. 118. (a) NEW RATES OF BASIC PAy.--Seetion 501 of the 

., 

. I 

.1 

I District of Columbia Police and Firemen's Salary Act of 1958 (Dis· 
trict of Columbia Code, section 4-416), is amended

(1) in subsection {b)(1). by striking "Interior" and all that 
follows through "Tr£6SUt)'," and inserting"lnterior"; 

(2) by redesignating subsection (c) as aubsection (b)(3); I 
(3) in subsection (bX3) (1lS redesignated)

(A) by striking "{)t' to uffieers and members of the 
United States Secret Service Unifonned Division"; and 

(B) by striking "subsection {hI of Ws section" and 
imerting "this subsection"; and 
(4) by adding after subsection (b) the following new sub

section: " 
"{c)(l} The annual ratee of baeie ccmpensation of officers and 

members of the United States Secret Service Uniformed Division. 
serving in classes corresponding or similar 00 those in the salary 
schedule in section 101 (District of Columbia Code, section 4
406}, shall be fixed in accordance with the following schedule of 
rates: 

"SALARY SCHEDULE 

, 


Sal&ry d .... 1IrJd tillo 
 , -~ , .. , , , ,,• I • 
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. , ,"(2) Effective at the beginning of the ffrst applicable pay period 

commencing on or after the first day of the month in which an 
adjustment takes effect under 8=on 5303 of title 5. United Statea 
Code (or any subsequent similar provision of law}, in the rates 
of pay under the General Schedule (or any pay s:ystem that may 
supersede sucb schedule), the annual rates of basIC eompeoaa.tion 
of officers and membeJ't'l of the United States Secret Service Uni
formed Division shall be adiusted by the SCen1tary of the Treasury , I 

i 

by an amount equal to the percentage of such annual rate of 
pay which corruponds w,me ovenill pereentage {If the adjustment 
made in the rates of~ay under the General Schedule. 

'"(3) Locality-based comparnbility payments authorued under 
section 5304 of titie 5, United States Code, shell be applicable 
to the basic pay under this section, except locality·based comparabil
ity payments may not be paid at a rate which, when added to 
the rate of basic pay otherwise payable to the officer or member. 
would cause the total to exceed the rate of basic pay payable 
for level IV 'of the Executive Schedule. 

"(4) Basic pay. and any loeaiity pay combined with basic pay 
may not be paid by reason of any provision of t.hiB subsection 
(dUregarding any locnlity-bt:U!ed comparability payment payable 
under Federal law) at a rate in exeesa of the rate of basic pay 
payable for level V of the Executive Schedule contained in Bub~ 
chapter U of chapter 53 of title 5, United States Code, 

"(5) ADy reference in any taw to the salary schedule in section 
101 (District of Columbia Code, .section 4-40Sj with res~ct to 
officers and members of the United States Secret Service limformed 
Division sball be considered to be a reference to the salary schedule 
in p~aph (1) of this subsection as adjuated in accordance with 
this subsection. 

"'(6)(A) Except as otherwise permitted by or under law, no 
allowance, differential, bonus, award, or other similar cash payment 
under this title or Wlder title 5. United States Code, may be 
paid to an officer or member of the United States Secret Service 
Uniformed Division in a calendar y(l<U' if, or to the extent that, 
when added to the total basic pay paid ()T payable to sum officer 
or member for service performed in such calendar year as an 
officer or member, such payment would cause the total to e.xeeed .<. .i 
the annual rate of basi<: pay payable for level I of the Executive • 
Schedule, as of the end of such calendar year, . 

"(B) Thit! parapeph shall not apply to any payment under 
the followingprovlslons of title 5, United States Code;

"m Sub¢hapter In or VII of chapter 55, or section 5596. ,,." "(ii) Chapter 57 (oth~ than section 5753. 5754, or 5755). 
"(liD Chapter 59 (other than section 5928). 

"(7XA) Any amount which is not paid to t'Ul officer or member 
of the United States Secret Service Uniformed Dh'i!lion in 9. calendar 
year because of the limitation under paragraph (6) shell be paid 
to such officer or member in a lump $Um at the beginning of 
the following calendar year. 

"'(B) Any amount paid under this paregTeph in n calendar 
year shall be taken into account for purposes of appl)ing the limita
tions under paragraph (6) with. respect to such calendar yeoI'. 

"{S} The Office of Personnel Management shall prescribe regula~ 
tions as may be necessary (consistent with. section 5582 of title 
5, United States Code) concernin~ how a lump-sum payment under 
paragraph (7) shaH be made WIth respect to any employee who 
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dies before an amount pa.yable to such employee under paragraph
(7) iii made:'. 

(b) CONVERSION 10 NEW SA!..ARY SCHEDULE.
(I)(Al Effective on' the tir$t day of the first pay period EItee1ivt date, 

beginning after the date of enactment of this section, the 
Secretary of the Treasury shall fix the rates: of bastc pay for 
members of the United States Secret Service Uniformed Divi
trion in accordance with this paragraph. 

(B) Subject to Bubpa.ragraph {C}, each officer and member 

reeeiving basic compensation, immediate~y prior to the effective 

date of this 1JeCtitm. at one of the scheduled rates in the salary 

schedule in semon 101 of the District of Columbia Police and 

Firemen's Salary Act of 1958, !lB adjusted by law and lUI in 

effectlrior to the eff~ve date of this section, shall be placed

in an receive basic compelUlstion at the corresponding 6Ched~ 

u1ed service step of the salary schedule under subsection (a)(4). 


{C){n The Assistant Chief and the Chief of t:he United 

States Secret Service Uniformed Division shall be placed in 

and receive basic compensation in salary ciMS 10 and salary 

class 11, respectively, in the ap~priate service step in the 

new salary dass in accordance Wlth section 304 of the District 

of Columbia Police and Firemen's Salary Act of 1958 (District 

ofColumbia Code. section 4-413}, 


(H) Each member whose position is to be oonv&ted to 

the salary achedule under section 501(c) of the District uf 

Columbia Police and Firemen's Salary Act of 1958 (District 

of Columbia Code, section 4-416(c)} M amended by this section, 

in accordance with subsection {a) of this section. and who. 

prior to the effective date of this section has earned. but has 

not been credited with, an increase in his or her rate of pay 

shall be afforded that increase before such member is placen 

in the corresponding service atep in the salary schedule under 

section 501(c). . 


(2) Except in the cuses of the Aasisttmt Chief and the 

Chief of the United States Secret Service Uniformed Division. 

the conversion (If positi(lns and individuals to appropriate 

elassea ()f the salary achedule under section 501(e}of the DIstrict 

of Columbia Police and Firemen's Salary Act of 1958 (District 

ofC(llumbia Code, section 4-416(c» as amended by this section, 

and the initial alljustrnenta of rates of basic pay of th08eposi

tions nnd individuals. in. accordance with paragraph (1) of this 

subsection. snall not be considered to be transfers or promotions 

within the meaning of sectioo 304 of the District of Columbia 

Police and Firemen's Sal..lry Act of 1958 (District of C()lumbia 

Code. section 4-413}. 


(3) Each member whuse posidon is converted t() the salary 

schedule under section 501(c) of the District of Columbia Police 

and Firemen's Salary Act of 1958 (District of Columbia Code, 

section 4-416(e}) as amended by this ooction. in aceordanee 


.with 	subsection (a) Qf this 3etition. shall be granted credit 

for purposse of such member's first service step adjustment

under the salary schedule in such seetion 510{c) (or a11satisfa~ 

tory service perfonned by the member since the member's last 

increase in basic pay prior t;:) the adjust.ment under that section. 

(c) LIMITATION ON P,<\y Pf;ruOD EARNINGS -The Act of August

15, 1950 (64 Stat. 477), \District of Columbia Code. section 4-
1104), is amended
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(1) in subsection (h), by striking "any officer or member" 
each place it 8P1"!nT8 and inserting "an officer er member 
of the Metropolitan P()lice force; or of the Fire Department 
oftha District of Colw:nbia; or oltha United States Park Police"! 

(2) by redesignatl,ng subsection (h}(3) as subsection (i); and 
(3} by inserting after paragraph (2) tho following new para~ 

grap"(h:) . 'd d b ,-, . -- II b3)(A no premIum pay proY'! e y wus sectIOn hU#I e 
paid to, and nO compensatory time iR authorized for, any officer 
or ml!'mber of thl!' United States Sl!'eret Service Unifonned Divi~ 
sion whose rate of basic pay, combined with any applicable 
loeaJity-based comparability payment, equals or exceeds the , 
lesser of- - > I 

"'(i) 15t) percent of the minimum rate payable for grade _I 
GS-15 of tho General Schedule (including any applicable 
locality-based comparability payment undill' section 5304 
of title 5, Unimd States Code or any similar provision
oflaw, and any applicable special rate of pay under section 
5305 of title 5, United StateB Code or any similar provtaion 
oflaw}; or 

,,(iJ) the mte payable for level V of the Executive 
ScheduIe contained in subchapter II of chapter 58 of title 
5, United States Code. 
"(B) In the ease of any officer or member of the United 

States Secret Service Uniformed Division whose rate of basic 
psy, combined with any applicable locality-based eomparabwty 
payment, is less than the lesaer of~ 

"(i) 150 percent of the minimum rate payable fOr grade 
GS-15 of the General Schedule (including any applicable 
locality-based annparabUity payment under Beetlon 5304 
of title 5, United States Code or any similar provision 
of law, and any applicable special rate of pay under section 
5305 of title 5. United States Code or any similar provision 
of law); or 

"(il) the rate payable for level V of the Executive 
Schedule eontained in subchapter II of chapter 53 of title 
5, United States Code, 

such Pl'*mium pay may be paid only to the extent that such 
payment would not eause such officer or member's aggregate 
rate of compensation to exceed such lesser amount with respect 
to any pay period!', 
(d} SAVINGS PRoVISlON.-On the effective date of this section, 

any existing sp4ilcial salary rates authorized far members uf the 
United States Secret Service Uniformed Division under section 
5305 Qr title 5, United States Code (or any previous similar provision 
of Jaw) and any IJpeciW rates of payor speeial pay adjustments ; 
under seetion 403. 4G4, or 405 of the Federal Law Enforcement 
Pay Reform Act of 1990 aPl:'licable to members of the United States 
Secret Service Unifonned Division shall be rendered inapplicable. 

(e) CONFORMING AMENDMEr-.'T.-Tbe Federal Law Enforeement 
Ii VSC 5305 I')()te. Pay Reform Act of 1990 U04 Stat, 1466) is amended by striking 

subsections (bXl) and (oKl) of section 40j'" 
(f) EFFECTIVE DATE.-'t'be provisions of this section shall 

become effective on the first day of the first pay period beginning 
~_~_-,atl<iIl>r the date of enactment of this Act, 

SEc. 119. Section 117 of the Treasury, Postal Semce, and 
General Government Appropriations Ad, 1997 (sa contained in 
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Public Law 105-85 
105th Congress 

To authurha 8PP!"¢p(,ali¢ns ror fLtcal year 1996 for nalit4ry lI~tivitU!5 of the 
Department or ~fen:te, ref military rol'lnructjoo, and for der.n$iC activities or 
t~ ~pnttment of Ell('!'lO', to puKribt' persoot\el aueogtha f..,r 8uci1 Ci-.cal YMlr 
for the Armed Fllm'.!I, and for other p\l~ 

Be it f!1t{Jr.ted by the Senate and Hou$C at Representatives Df 
the United States ofAmerica in Congress assembled 
SECTION I. SHORT TITLE. 

This Act may be cited as the "NatiDnal Defense Authorization 
Act for Fiscal Year 199B". 

SEC, 2. ORGANlZATIOS OF ACT' Lv.f'O DIVISIONS; TABLE OF CONTENTS. 

(a) Onr:SloNS,-This Act is organized into three divisions as 
follows: 

OJ Division A-Department of Defcnse Authorizations, 
(2) DivIsion B-Military Construction Authorizations, 
(S) Division C-Department of Energy National Security 

AuthOrizations and Other Authorizations. 
(b) TABLE OF CONTE~TS.-The table of contents for this Act 

is as follows: 

Sec. 1, Short title. 
See 2 O!-gaai1:atioa of Act into- diviaiol'lS; table of conICt'lL&.. 
See. 3. C-oD{lTlli.\IIiorud dtic"'" ~ummiu.ee.t d1":ftru:d. 

DIVISION A-DEPARTMENT OF DEFENSE 

AUTHORIZATIONS 


TITLE I_PROCUREMENT 

Subtitl11 A_Authori1ntioo at Appropriati(ln~ 
Set. LOt. Army. 

S«. 102. Nail" and Marino Corps. 


103. Air P'OfCi),""'.Sec. 104. ~ten3(';·wide actl¥!iJes. 

S('c, 105. I\P.nl"le components. 

s... 100. DefenlUl !D1lper:or ~nt\ta!. 

S(',. 101. Chemical DemilltbriultiQII Program. 

See. loa. [)refel'.-e Itenlth programs. 

Sse. 109. Defor;S<! Expllrt Loan Cuamntm' Program. 


Subtltl~ B-Army PTUl{l'ams 

Sec, 111. Army hehcopt.er rnoduni:tldon pIer;, 

Se\:. 11.2. Multiyear prcc .. relUent nuth"'n~y fer ~pedfied Army program);. 

Sec tlJ, Ml!3 ~hide madir.caLion~, 


Subtltlf! C-Na..-y PrOf(r,lmUI 
~. l:il New Attack Submatine pr(lgr'~ulL 
Sec, t22" CVN-1i nuclein airctlltl; carrier program 

~<J~, til :997 
[H.R. I! :91 

Nlltiooal !)~r,,[Ule 
Authorim~iOl'\ 
At:~ ior FtACal 
Veiil' 1'998. 
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SEC. 3525. ENHANCED RECRUt"l"MENT AND RETENTION AU11IORJ"'I'IES, 

(a) RECRl:IThfENT, RELOCATION. AND RETE",,'TION BON1JSE$,
Section 1217 (22 U.S.C, 3657J is amended- ' 

(1) by redesignating subsection (e) as subsection (e); ':. 
(2) in suhse;::tion (e) (as so redesignated), by. striking out 

"'for the same Dr similar work penonned in the United States 
by individuals employed by the ('JOvernment of the United 
States" Wld inserting m lieu thereof "of the individual to whGm 
the compensation is paid"; and 

(3) by inserting after subsection (b) the {.allowing new sub· 
sectionB; 
"(c)(1) The Commiasion may pay a recruitment bonus to an 

individual who is newly appointed to a position with the Commis
sion, or 8 relocation bonus to an employee of the Commillsion 
who must relocate to accept a position. if the Commission deter
mines that the Commission would be likely, in the absence of 
such a bonus, to have difficulty in filling the position. 

"(2) A recruitment Or relocation bonus may be paid to a.n 
employee under this subsection only if the employee enters into' 
an agreement with the Commission to complete 11 period of employ-, 
ment established in the agreement. If the employee voluntarily 
fails to oomplete aueh period of employment or is separated from' 
servi;:;e in such employment all n result of an adverse action before 
the completion of such period, the employee shall repay the entire 
amount of the bonUfl. 

"(3) A recruitment or relocatlon bonus under this Ilubsection 
may be paid as a lump sum. A bonus under this subsection may 
not be considered to be part of the basic pay of an employee,'

"{d)(1) The Commission may pay a retention bonull to an' 
employee of the Commission if the Commission determines that---:, 

"(A) the employee has unusually high or unique qualifica
tions and those qualificationa make it essential for the Commis
sion to retain the employee (or a period spedfied by the 
Cummiasion ending not later than tne Canal Transfer Da~, 
or the Commission otherwise has a special need fnr the lkilrv1ceS' 
of the employee making it essential for the Commission to 
retain the employee for a period speeified by the Commission 
ending not later than the Canal Transfer Date; lU'ld 

'1:B) the employee would be likely to leave employment 
with the Cammieion before the end of that period if the reten-' 
tlon bonus is not paid, ", >, 
"(2) A retention bonus under this subsection

"(A) shall be in a fixed amount; 
"(B) shall be paid on a pro rata basis (over the period 

specified by the Commission as easeoual for the retention of 
the employee), with such payments to be made at the same 
time and in the same manner as basic pay; and _; 

"'(Cl may not be considered to be part of the basic pay 
of an emploree. 
"(3) A deeislOn by the Commissioo to exercise or to not exerci:Je' 

the authority to pay a bonus under this subsection shall not be 
subject to review under any statutory procedure or lU'ly agen£:Y' 
or negotiated grievance procedure except under any of the laws 
referred to in section 2302(d) of title 5, United States Cude,", 

(b) EOt:CATIOl'lAL SERVlCES.-Se;:;tion 1321(e)(2) (22 U,S.C. 
3731{e)(2») is amended by striking out "and persons" and inserting" 
in lieu thereof"', to other Commission employees when detennined~' 

',' ... 
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PUBLIC tAW:l~NQV: 18,1997 

by the Commisaiotl to be: neceeaa.ry lor their"reeruitment or reteD~ 
non, and to other persons-, .. '.; '_"'~;-;': ~.'i;: :.' !,;1.! ;... '., .. ,' 

SEC. 8a28.1':R.ANS!'rttlN f1£pARATJONIHCBNT1VB PA~. :,,. 

'_~p'ter "2 of ' title I (22 U,.S.C: 364(et'·',ieq.) is' amerlded by 
adding at the end, of 8Ubchapte~, In tht; 'following I"lew .section: 

'''TRANSITION SEPARATlO!<l tNC£NTIVE PAYMENTS 

,. '"-sEC:, 1233. (a) In applying to the Commmion and employees 2'.1 USC 3673, 
Gf the Commission the provisiQrul of section, 663 of the Treasury, 
PootaJ Service, and General Government App'ropriatione Act, 1997 
(as contained in section 101(£) Qf division A of Public Law 104
208; 110 Stat. 3009-383), relating to voluntary separation incentives 
for employees of certain Federal agencies (in this section referred 
to Ill'! 'sectIOn 663') 

"(1) the term 'employee' shall mean an employee of the 
Commission who haa served in the Republic of Panama in 
a position with the Commission fur a continuous ~riod of 
at least three years immediately befoN! the employee S &epara
tiOD under an appointment without time limitation and who 
is covered under the Civil Service Retirement System (IT the 
Federal Employees' Retirement System under subchapter III 
of chapter 83,or chapter $4, respectively, Qf title 5, United 

, States Code, Qther than
"'{A) an employee destribed in any of subparagraphs 

(A) through (F) of subsection {aX2} of sectjQn 663; or 
"'{B) an employee of the Commission who, during the 

Umonth period preooding the date of seplU'ation, has 
received a recruitment or reloeation bonus under settlon 
1217(>:) of this Act or who, within the 12·month period 
preceding the date of separation, retelved a retentiGn bonus 
under section 1217(d) of this Act; 
"(2) the etrategic pian under subsection {b) of aection 663 

shall include (in lieu Qf the tnatter specified in subsection 
{bX2) of that section)- . . 


"'{A) the positions to be affected, identified by occupa~ 

tional category and grade level; 


'"(B) the number and amounts of separation incentive 

payments to be Gifered; and ' 


"(C) a description of how such incentive payments will 
facilitate the suetessful transfer of the Panama Canal to 
the Republic ofPanama; 
"(3) a separation incentive payment under settion 663 may 

be paid to a Commission employee only to the extent neeessa:ry 

to facilitate the successful transfer of the Panama Canal. by 

the United States: of Amenta to the Republic of Panruna as 

required by the Panama Canal Treaty of 1977; 


"(4) Bueh a payment
"(A) may 00 in an amount determined by the Commis~ 

sian not to exceed $25,000; and 
"(8) may be made (notwithstanding the limitation 

specified in a.ubs«±ion (cX2XD) of section 663) in the case 
of an eligible employee who voluntarily separates (whether 
by retirement or resignation) during the go-day period 
beginning on the date of the enactment of this section 
or during the period beginning on October 1, 1998, and 
ending on Detember 31, 1998; 
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Public Law 105-205 

105th Congress 


An Act 

TI) amend cnllpleol" 87 of title 5, United StaW8 Code, with 1'e1lP¢t\ to the ot'(\l':r July 22, {Wi! 

Qf p~rn:e to bl! llPplied in the payment oChre if'lWfflrn:e ~nelit'. lH.R. DII):! 

Be it t'n(lcted by /he Senate and HOllse of Represelltatives of 

lhe Uni.ted States of America il1 Congress assembled, 


SF.C'no:'V I. DOMESTIC KELATIONSORD~RS. 

Scclion 8105 of title 5, 15m!.ed Stales Code, is. amcnded
(1) in subsection (aj by striking "(a) The" and inst.'rting 


"(a) Except as provided in subsection (e). the"'; and 

12) by adding at the end the followmg: 


"(eX H Any amount which would otherwise be paid to n person 

determined under the order of precedence nomed by 8ubsccti{ln 

(a) shall be paid (in whole Or in part) by the Office to another 

person if and to the extent expressly provided for in the terms 

of any court decree of divorce, annulment, or legal separation, 

or the tenns of any coun .order or court-approved property settle

ment ngreement incident to any court decree of divorce, annUlment, 

or legal separation. 


"(2) For purposes of this subsection, a decree, order. or agree

ment referred to in paragraph (l! shall noL be effective unless 

it is received, before the. date or the covemd emploYI!e's death. 

by the employing agency or, if the employee hos separated frem 

service, by the Office. 


"!3l A designation under this subse<ti.on with respect to any 

person may OOl be changed exrept

"(Ai with the wriuen consent or such person, if received 

as described in paragraph (2); or 


"(8) by modification Qf the decree, order, or agreement, 

u.s the case may be, if received ns described in paragraph 

(2). 

"(4) The Office shaH prescribe any regulations necessary to Regulation... 

-carry out this subseclion, including regulations ror the application 
of this subsection in the event thot two or more decrees, orders. 
or agreements, are received wit.h respect to the same amount,H. 

SEC,:t. DlRt;cn:O ASHWNMENT, 

Sedion 8106(e) or title 5, United States Code, is amcnded

! I') by striking "(e ' .... and inserting "(eY 1)"; find 

i2! by adding at the end th!! following: 


"(2) A courL decree or divorce, nnnulment, or legal separation, 

or Lhe terms of a murt.-approved prnperty settlement agreement 

incident to ony court decree of divorce, annulment, or legal separa· 

tion, may direct thot on insured employee Qr renner employe<; 
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112 STAT, 684 PUBLIC LAW lO5-W5-JULY 22. 1998 

make an irrevocable assignment of the employee's or fermer employ
ee's ineident$ of ownersrup in insurance under this chapter (if 
there is no previous assignment) to the perSon specified in the 
court order or rourt·approved property settlement agreement.". 

Approved July 22, 1998 . 

LEGISLATIVE HISTORY H.R. 1316: 

liOUSE REPORTS: No. 11)5-134 (CQmm. Ol'! c..vernment Reform .and OIIet'!\ightj, 
CONGRESSIONAL RECORD: 

Vol. 1<13 \l997): Jur.e 240, ootlllidufli and Pil",-,d HullSI'! 
Vol. 144 (1m): Jill'." IS. wn,iderC!d and palled Serlaw. 
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Public Law 105-206 
l05th Congress 

An Act 
'1'0 lim~nd the Jntemal f{o:venuil Code or 1986 to rNltnn;turt) Bnd Nrlltrn the Inlernnl 

R;:'V<;l!l11@Senil:'(!,lind fOf other purpO$I'l!!, 

& it enacted by tho? Senate and House of Representatives of 
the United States ofAmerlc(l in Congress assembled, 
SECTION 1, SHORT 1T1'L~ A.....E~i1)MEN1' OF \986 GODEI WAIVER OF 

ESTIMATED TAX PENALTIES; TABLE OF CONTENTS. 

(8) SHORT T1TLE,-This Ad. may be cited a5 the "Internal 
Revenue Service Restructuring and Reform Act of 1990"", 

(b) AMENDMENT OF 1986 CODE.-Except as otherwise expressly 
provided. whenever in this Act an amendment or repeal is expressed 
in tenns of an amendment. to, or repeal of, a settion or other 
provision, the referen« shall be oongidereti to be made to a section 
or other provision of the Intert'UlJ Revenue Code of 1986. 

(c) WAIVER OF ESTlMATED TAX PENALTIES,-No addition to tax 
shall be mada under section 6654 or 6655 of the internal Revenue 
Code of 1986 with respect to any underpayment of an installment 
required to be paid on or before the 30th day after the date of 
the enactment of this Acl. to the exttlnt such undarpayment was 
created (tr increfl.'jad by any provision of this Act. 

(d) TABLE OF CONTENTs.-The table of contants for this Act 
is as follows: 

Seo:. I. Short tille; amBndmen~ Qr 1986 Code; waiver or estimntfli t.u" penalties; 
table Q(ontenUl 

TITLE I-REORGANIZATION OF STRUCTURE AND MA1'iACEMENTOF THE 
INTER..."4AL REVENUE SERVICE 

Subtitle A-Re«;onixation or the Jn~QI Revenue StMce 
Sec. 1(10 I. ~ni:w\hm Qf tlw tflt..l:rru:ll tuJVBOue ServiN! . 
Sec:, 1002 Inti'mal tuJ~"eo'U(j SIll"Vice miuwn to (ocu:a Dn to"'paye~' n~s. 

Subtitle B-EA«utivc Urllrn:1t (Jov-';rI'\unee and Sen!()r Management 
Sec. IlDl. InW'nlil Revenue &:1"I'iw: Overmghl Board,

Ste llD2, Commi'Hicner mInurnal ~nue; o\.her mflCialg, 

Sec. 1103. Tr.;Uury ln~ (Nnet!!.l for Tax Admlni41f!ltion, 

Se<::. llD4. Odwt P't"v,lOncL

See. lIOS Pmhi!mion on ~)Q!!("Uti'ffl bnil'ich inftueOOl! eve .. l.expayer a'UdiU and other 

invettignlil)nll\ 

Subtitle C-Pel'1lOnrtel Fleslbilitie8 
Sec. 1201. ImFro... ~m~n1.i in pt:f1I<)Ilnei Omuhllitieii_ 

~. 1202. VJ}luntal'! '~Pl!rntk>n inoonli\lt', payments.

See. 1200. Tllnninll\i(l1l Of elnplJ}yment fot fllllICondun. 

St.'C. 1201. Half;lf for IlValUlilion oflnternnl ~nut Servtte employe«i. 

Sec. 12fl5 En:p:"yee trnining progTlIl!."! 


TITLE H-ELECTRON1C FlUNG 
See. 2001. Eleetrnnie filing (If tal( and infOrmation !"I!tUnlB. 

.'!Il-\Jl' (). !,~ r~I'il 

July 22, 1998 
lH.R. 2676] 

InteTnlf! RevenIW 
Serna 
Restructllrin« 
and Ref0\'111 Act 
of 1993, 
26 USC 1 note, 

1 
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PUBLIC LAW I05-206-.JULY 22, 1998 112 STAT. 689 

TITlE I-REORGANIZATION OF STRUC
TURE AND MANAGEMENT OF THE IN
TERNAL REVENUE SERVICE 

Subtitle A-Reorganization of the Internal 

Revenue Service 


SEC. tOOl, REORGA.'IllZATJON OF THE L""TERNAL REVENUE SERVICE. 26 usc 1801 

{aJ IN Gt:NERAL,~The Commissioner or Internal Revenue shall note. 
develop and implement a plan to reorganize the lnternal Revenue 
Servire, The plan ahall 

(1) supersede any organi:r.atilm 01" reorganization of the 

Intemnl Revenue Service based on any statute ()l' reorganiu. 

tion ~IBn applicable on the effective date or this 5tadion; 


(2) eliminate or substantially modify the ex.isting organiza

tion of the Internal Revenue Service which is based on a 

national. regional. and district structure; 


(3) establish' organizational units serving particular groups 

of taxpayers with similar needs: and 


(4} ensure an independent appeals function within the 

Internal Revenue Service, including the prohibition in the plan 

of ex parte: communications between appeals officel"S ilnd other 

Internal Revenue Service employees to the extent that such 

communications appear to compromise the independence of the 

appeals officers. 


, (b) SAVINGS PRoV1srONS.- . 
(1) PRESERVATION OF SPECIFtC TAX RlOHTS AN1J REMEDIES.


Nothing in the plan developed and implemented under sub· 

section ($) shall be considered to impair any right or remedy, 

including trial by jury, to recover any internal rev~ue tax. 

alleged to have been erroneously or illegally assessed or coJw 

lected, or any penalty claimed to heve been collected without 

authority, or any sum alleged to have been excessive or in 

auy manner wrongfully collected under the internal revenue 

laws. For the purpose of any action to recover My such tax, 

penalty. or sum, all statutes, rules, and regulations referring 

to the collector of internal revenue, the principal offwer for 

the internal revenue district. or the Secretary, shall be deemed 

to rerer to the ofTtcer whose act or aets referred to in the 

preceding sentence gave rise to 5U(:h action, The venue of any 

such action shall be the same as under exi5ting law. 


(2} CON'TtNUING EFFECT OF LEGAL DOC1.JM£N'I'8.-All orders, 

detenninations, ruJtW, regulations, pEl'nnits, egreements, grants. 

contrncts, certificates. licenses, registrations, privileges. and 

other administrative actiOM

(A) which have been issued. made, g;anted, or aUowed 
to beC1'.lme effective by the President. My Federal agency 
or official thereof, or by a court of rompetent jurisdiction, 
in tile poerformance of any function tranafel'ttld or affected 
by the reorganization of the Internal Revenue Service or 
any other administrative unit of the Department of the 
Treasury under thi.s section; and 

{B) which are in effect tit the time this &e(:tion takes 
effect, or were final before the effective date of this section 

. '" , . 
- ' ,; 
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SEC. no&.. PROfUB:mON ON EXECtITIVE BRANCH Iflo'n.,UENCE OVER 

TAXPAYER AUDITS AND OTHER INVESTIGATIONS. 


(n) IN GENERAL.-Part I of subchapter A of chapter 75 (relating 

to crimes, other offenses, and forfeitures) is amended by adding 

after seciion 7216 the following new section: 


J • 

""BEe. '7Z:17, PROHIBITION ON EXEC1fI1V'E BRANCH lNFLt."ENCE OVER 

TAXPAYERAUDlTS AND O1'IIER INVES'11GATI.Ol\1i 


"Cal PRoHJBlTlON.-It shan be unlawful for any applicable per
Mn to request., diredly or indirectly. any offieer or employee of 
the Internal Revenue Service to conduct. or terminate an audit 
or other investigation of ony particular taxpayer with reapect to ',,' .. 
the tax liability of such taxpay~r. 

"(b) REPORTING REQUIREMENT.-Any officer or employee of the 

Internal Revenue Service receiving any request prohibited by 6ub· 

Section (a) shall report the receipt of such request to the Treasury 

Inspector G~meral for Tax Administration. 


"'(e) EXCEM'IONS.-Subsection (a) shall not apply to any written 

request made

"( 1) to an applicable person by or on behalf of the taxpayer 

and forwarded by sueh applicable person to the Internal Reve· 

nue Service; 


"'(2) by an applicable penon far disclosure of return or 

return information under ,section 6103 if such request is made 

in accordance with the requirements of such section; or 


"(3} bv the Se<:retary of the Treasury as a consequence 

of the impfementation of a change in tax policy_ 

"(d) PENAL1'Y -Any person who willfully violates subsection 


(a) or fails to report under sunsectlfU't (b) shall be pumshed upon 
conviction by a fine In any amount not exceeding $5,000, or impris
onment of not more than 5 years, or both, together with the costs 

.of prosecution, 
, "(t:) APPLICABLE PERSON.-For· purposes of this seetion, the 


term 'applicable person' means-
.' "(1) the President. the Vice President, any employee of 


the executive offIce of the President, and any employee of 

the executive office of the Vice President; and 


~(2j any individual {other than the Attorney (',.enerru of 

the United States} servi.n!; in a rosition specified in section 

5312 of title 5, United States Code,' , 

(b) CI.J.i:R1CAL AMENOMENT,-The table of sections for part I 

of subchapter A of chapter 76 is amended by adding after the 
item relating to section 7216 the following new item; 

~Scc. 7217. PTohibition on a~tjve branc:h illllu~tI!' over tiu:j»yer nudi\.& ' 

and other ;"veHlipUon5.". 


(c) EFt'F.CTlVE DATE.-The amendments made by this section 26I)SC 7217 
shall apply to requests made aiter the date of the enactment of note:. 
this Act. 

Subtitle C-PersonneI Flexibilities 

SEC, 12tH, IMPROVEMENTS IN PERSONNEL FLEXJ81UTlES. 

(a) IN GENERAL.-Part III of title 5. United States Code, is 
amended by adding at the end the following new subpart: 

, :-., . 

>" '... 
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" , ,,. . "Subpart I-Miscellaneous 
, ., :,~:"-');':>' 


, '.' 
 "CHAPTER 91;-PERSONNEL Ft.EXmn.lTIES RELATING 
TO THE INTERNAL REVENUE SERVICE 

"&<,
"9501. Int.emal Rewnuv Sftrvioo ~nnel nezibiliuu 
"9502. Pay authority for trltieal ~tionB, 
"9503. Stmawliru!d el'itk«l P1'Y authority.
"9504.. Recruitment" retenlhm, ffioation irn:entivu, and ~ti()n e.xpell$lll:$.
"'9605. PerfOl'X1l4I1t(!: ftwa.rtk for aerunr executives, 
"9606. l..i.n\i!.ed .ppaintments to GIU'1rer !'l!'II!!~ Senior E%eCUuvc Servi~," ~ti<mS
"'95{fl, St.\'1nI.ti\Un«I 4emonalnltinn proj&Ct 1'uthurity. 

""~ )\ .. , ' "9508. ~ral wmitfor« performance mftnllgftwtnt system. 
"9609. Genernl ...-orkfCIU i:lu#itication alld pay. 
"'9510. General WOl'kiOtt'e stafflng,; 
joj§9&Ol. Internal ReveDue Service personnel flexibilities 

"(a) Any OexibilitJes provided by s«tions 9502 through 9510 
of this chapter shall be exercised in a manner consistent with

i 1} ehapter 23 {relating to merit system principles and 
prohibited personnel practice,,); 

"(2) provi$ioIUI relating to preference eligibies; 
"(3) except as otherwise 'Spedfically provided, !;Iedion 5307 

(relating to the aggregate limitatilln on pay); , 
"(4) except as otherwise specifically provided. chapler 71 

(relating to labor~mnnagement relations}; and 
"(5) subject to subsections (bl and (c) of .section 1104, as 

thoUilh such authorities were delegated to the Seeretary of 
the Treasury under section 1104(aX2). 
"(b) The Secretary of tM Treasury shalt provide the Office 

" , 

o(Personnei Management with any information that Office requires''':::.!~.'': 
, ... ,' ,.~.,'. ",-' ,". - ' in earrying out its responsibilities under this section. 

, . ", ' 
"{c) Employees within a unit to which a labor organization 

is accorded exclusive recognition under chapter 71 shall not be,,,:,~,~.~\:,-:,,:.,- t:~·· ::~~./~: Ii, subjeet to any flexibility provided by section'S 9507 through 9510" .. 
',.', '", of this chapter UD!ess the exclusive representative and the Internal 

~,~. , Revenue Service have entered into a written agreement which:' ~" specifically provides fQr the exercise of that flexibility, Such written" 
Qgt"Cement may be imposed by the Federal ServiC¢t!. Impasses Panel 
under 'Section 7119 . 
..§ 9302. Pay authority Cor critical positions 

"(a) When the Secretary of the Treasury seeks a grant of 
authority under section 5377 for critical pay for lor more positions 
at the Internal Revenue Servi.ce, the Office of Management and 
Budslet ma.y fix the rate of balillc pay. no-twtthstanding sections 
5377{d)(2} and 5307, »t any rate up to the salary set in accordance 
with section 104 of title 3, 

"{b) Notwithstanding section 5307, no allowance, differential, 
bonus, award. or similar cash payment may be paid to any em'ployee 
receiving critical pay at a rate fued under subsection (a), m any 
calendar year if. or to the extent that, the employee's total annual 
oompensation will exceed the maximum amount of total annual 
eompensntion payable at the salary set in accordance with :gection 
104 of title 3 . 

...• ...............~..A9a03. Streamlined critical pay autbority 
( "{a) Notwithstanding section 9502, and without regard to- the.-':"---_f.;iSlons of this title governing appointments in the competiUve 

,.; ":; 

http:Servi.ce
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"service or the Senior Executive Service and chapters 51 and 53 

(relating to classification and pay rates), the Secretary of the Trea.!l~ 

'ury may, for Il period or 10 years after the date of enact.ment 

of this section, establish, fix the compensation of, and appoint 

. individuals lo, designated critical administrative, technical, and 

professional positions needed to carry out the functions of the 

Internal Revenue Service, if

"(I) the positions
,", " "(A) require expertise of an extremely high level in 

an administrative, technical, or professional flehf; and 
"(B) are critical to the Internal Revenue Semec's 

suecessful ac:rompUshment of an important mission; 
"(2) exercise of the uuthority is nerenaT)' to recruit or 

retain an individual exceptionally well qualified for the porution~ 
"(3) the number of such positions does not exceed 40 at 

anyone time; 
"(4) designation of such positions are approved by the 

Secretary of the '!'reasury; 
",(5) the terms of IlUch appointments are limited to no 

more than 4 years; 
'"(6) appointees to such po&itions were not Internal Revenue 

Service employees prior to June 1, 1998; 
"(7) total annual eompenaatlon for any appointee to such 

positions doH not exceed the highest total annual compensation
;". payable at the rnte determined under section 104 of ti.tle 3; 

nru! 
"'{8, aU such positions are eIcluded from the collective 

bargaining unit, 
"'(b) individuals appointed under this section shall not be consid~ 

ered to be employees for purposes of subchapter 11 of chapter 
75. 

·U:6()4. Recruitment.. retention,. reloeation ineentives, Q.bd 
relocation expenses 

"(a) For a period of 10 yeat'1l after the date of enactment 
of this aeetion and subject to approval by the Office of Personnel 
Management. the .secretary of the Treasury may provide for vari
ations from sections 5753 and 5754 governing payment of recruit
ment, relocation, and retention incentives. 

"(b) For s period of 10 years. after the date of enactment 
of this section, the Secretary of the Treasury may pay from appro
priations made to the Internal Revenue Service allowable relocation 
expenses unoor section 5724a for employees transferred or 
reemployed and allowable travel and transportation expenees under 
section 5723 for new'appointees, for any new appointee appointed 
to a position for which pay is (!Xed under seetlon 9502 or 9503 
after June 1, 1998. 

"§ 9S05. Performance awards tor senior exeeuuves 
"(a) For a period. of 10 years u.trer the date of enactment 

of thla section, lntemal Rewnue Servtcc senior ex~utiveB who 
have progntm management responsibility over aigniflean~ functionB 
of the Internal Revenue Servtce may be paid n perfonn~l1('e bonus 
without regard to the liml.t.ntll.\nin ~ion 5384(b)(2) if the Se<:retary 
of the Treasury finds such award warranted based on the executive's 
performance, 

... ' 
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"(b} In evaluating an executive's perfonnance for purposes 
an award under this .section. the Secretary of the Treasury 
take i.nto account the executive's CDntriblltions toward the .u~'cc'w."ll thn 

acoompiishment of goals objectives ::?'r~~~o;:~~:~~Government Performance andand Results Act of .the 
the Clinger-Cohen Act of 1996 (Public Law . :;>.!~~'I "der 
679), Revenue Procedure 64-22 (as in effect ',i.lcc1 

taxpayer service surveys, and other performanc;E·:~~~\t~~~:~ -,t~~; II
established in wnaultation with the Internal Revenue C 
lIlght Bonn!. 

"{c) Any award in excess of 20 percent of an'~~~~;]t~~~Iof basic pay shall be approved by the Secretary 
U(d) Notwitllstanding section 5384(b)(3), the 

Treasury shall determine the aggregate amount 
awards available to be paid during any ('weal 
section and section 5384 to career senior executives in Intcmru 
Revenue Service. Such aml)Unt may noL ~ an amount equal 
to 5 pen:ent of the aggregate amount of basiC pay paid to ca~r 
aenior e3:eeutives in the Internal Revenue Servia: during the preced
ing fiscal year. The Internal Revenue Service shall not be included 
in the determination under section S384(bX3) of the ~te 
amount of performance awardB payable to career aenlor uecubve$ 
in the Department of the Treasury other than the Internal Revenue 
Service. 

"(e) Notwithstanding section 5307, a perfOrtnaIlCC bonus award 
may not be paid to an executive in a calendar year if, or to the 
extent that, the executive's toW annual wmpenaation will exceed 
the mwmum amount of total annual wmperumtion payable at 
the rate determined under secl.ion 104 of title 3, 

~§ 9500. IJrnlted .plJOintments to career reserved Senior 
EseeuUve Service positioDs 

"(a} In the: application of seetion 3132, a 'UU'eCr reserved posi sut· 
in :tion' in the Internal Revenue Servia: means a position designated

under section 3132\b} which may be filled only by~ nat 
ofi"( 1) a career appointee; or 

"(2) a limited emergency appointee or a limi.ted term 
"IPappointee

"(A) who, immediately upon entering the ca.teer 
reserved position, Wal3 serving under a career OT career· 
conditionaJ appointment outside the Senior Et:.ecutive 
Serviee;oT 

"(B) whose limited emergency or limited term appoint
ment is approved in advance by the Office ('If Pcrnonnel.... Management.'. 

"(b)(l) The number of positions described under subsection (a) 
whleh ate filled by an appointee as described under paragrnph 
(2) of 8uch aubsection may not exceed 10 percent of the total--. number of Senior Executive Serviee positions in the Internal Reve_ 
nue Service" 

"(2) Notwithstanding section 3132
"(A) the teno of an appointee described undu subacction 

(9)(2) may be for any period not to exceed::1 years; and 
"(B) such an appointee may serve

"(i) two such terms; or 
"(ii) two 8uch tenDS in addition to any urmxpired term 

applicable at the time ofappointment. 

." 

'. 
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,~19607. Streamlined demonstration project authority 
N(a) The exercise of.any of the flexlbilities under seetions 9502 

'tJU-ough 9510 eh..Bll not affect the authority of the Secretary nf 
,the Treasury to implement for the Internal Revenue Service a 
'demonstration project 8ubject to ehapter 47. a8 provided in aub~ 
'.8ection (b).
". "(b) In applying section 4103 :.0 a demoltstraLlon projeet 
described in section 4701(s){4) which involves the Internal Revenue 
"Service

"(1) section 4703(bXD shall be deemed to reed 8.& follows: 
'''(ll develop a plan for such project which describes ita 

\,' 	 Pu~.se. the employees tv be covered, the project itself, its 
anticipated 6uttomes. and the method of C'Valuating the 
project;'; 

"'(2) section 4703(b)(3} shatl not. apply; 

"(3) the lSO-rlay notification period in section 4703(b)(4) 


shall be deemed to be a notification period of 30 daya; 

"(4) section 4703(b){6) shall be deemed to read as follows: 

'''(6) provides each House ofCongress with the fmal version 


of the plan:; 

"(5) section 4703(cXl1 shall be deemed to read as follows; 

.. '( 1) subchapter V of chapter 63 or subpart G of part


.' III of this title'" 

"(6) the ~uiremenl:.$ of p;ira.gntphs U}(A) and (2) of section 


4703(d} shall not apply; and 

"(7) notwithstanding section 4703(d){lXB). based on an 


evaluation 8S provided in seetion 4703{h), the Office of Person

nel Management and the Secretary uf the Treasury, except 

as otherwise provided by this subsection, may waive the termi· 

nation date of a demonstration project under section 4103(d}. 

"(c) At least 90 days before waiving the termination date under 


subsection (b)(7), the Office of Personnel Management shall publish 
in the Federal Register fl notice of its intention to waive the termi
nation date and shan inform jn writing both Houses of Congnss 
of its intention . 

..§ 9608. General workforce performance management system 
"(a} (n lieu ofa performance appraisal syatem established under 

section 4302, the Secretary of the Treasury shall, within 1 year 
after the date of enactment of this section, estJ:iblish fur the Internal 
Revenue Service a performance management system thutr

"(I) maintairu! individual accountability by
"{A} establishing one or mote retention standards for 

ench employee related to the work of the employee and 
expressed in terms of individual performance, and commu
nicat.ing such retention standards to employees; 

"{B) making periodic determinations or whether each 
employee meets or does not meet the employee's established 
retention standards; and, 

"{C) taking actions, in accordance with applicable laws 
and regulations, with respect to any employee whose 
performance does not meet established retention standards, 
including denying any increases in basic pay, promotiOn!!. 
and credit for performance under sectiun 3502. and taking 
one or more of the folIo-wing actions: 

~(i) Reassignment. 
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"(ii) An adion under chapter 43 or chapter 75 
of this title. 

"(iii) Any other appropriate action to resolve the 
performance problem; and 

"(2) except as provided under section 1204 of the Internal 
Revenue Service Restructuring and Reform Ad of 1998, 
strongtheos the system's effectiveness by

",{A) establishing goals or objet:tives for individual, 
group, or arganizational performance (or any combination 
thereon. consistent with the Internal Revenue Servi(e's 
performance planning pr~edul'Cs, including those estab
lished under the Government Performance and Results 
Act of 1993, division E of the Clinger-Cohen Act of 1996 
(Publie Law 104-106; 110 Stat.. 679l, Revenue Pro('e€lure 
64-22 (as in effect on July 30, 1997), and ta..ltpayer seTVlce 
surveys, and eumrnunicating such goals or objectives to 
employees; 

"'(B) using 3uch goals and objectives to make perform» 
anee distinctions among employees or groups of employees; 
and 

"(C) using performance assessments 85 a basis for 
granting employee awards, adjusting an employee's rate 
of basic pay, and other appropriate personnel acUons, in 
accordance wit.h applicable laws and regulations. 

"(b)(l) For purposes of subsection (a)(2}, the term 'performance 
wsessment' means Ii determination of" whether or not retention 
standards established under subsection (a)(l)(A) aro met, and any 
additional performanee determination made on the basis of penorm~ 
ance goals and objectives established under subsection (aX2XA), 

"(2) For purposes of this tide. the term 'unaCC(!ptable perform
ance' with respect to an employee of the Internal Revenue Service 
covered by a performance management system established under 
this section means performance of the employee which fails to 
meet a retention standard established under this section. 

"(eX 1) The Secretary of the Treasury may establish an awards 
program designed to provide incentives: for and recognition of 
organizational. group, and individual achievements by providing 
fnr granting awards to employees who, as individuals or members 
of a group, contribute to meeting the performance goals and objec~ 
tives established under this chapter by sueh rneana as a superior 
individual or group acromplishment. a documented productivity 
gain. or sustained superior perfonnance. 

"(2) A cash award under subchapter [ of ehapter 45 may be 
granted to an employee of the [nterna.l Revenue Service without 
the need for any approval under section 4502(b}. 

"i.d)(l) In applying sections 4303{bXIXA) and 7513(b)(l) to 
employees of the Internal Revenue Service, '30 days' may be deemed 
to be '15 days'. 

"(2) Notwithstanding the second sentence of section 5335{c}, 
at'l employee of the Internal Revenue Service shall not have a 
right. to appeal the denial of 11 periodic step increase under section 
5335 to the Merit Systems Protection Board . 

. "§ 9509. General workforce elas&ifieution and puy 
"{a} l'~or purposea of this section, the tenn 'broad.-baflded system' 

means a system fOf grouping positions ror pay. job evalUation, 
and other purposes that is different from the system established 
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under chapter 51 and subchapter II! of chapter 53 as a result 
:if combining gmdes and related ranges of rates of pay in one 
1)1:' mote occupational series. 

,,{bXl){A) The Secretary of the Treasury may, subject to criteria ~.tWDIl. 
t.o be- p~bed by the Office of Personnel Management, establish 
[)ne or more broad~banded sYHtems covering aU aT any portion 
I)fthe Internal Revenue Service workfo~. 

"(B) With the approval of the Office of Personnel Management, 
I! broad-banded system established under this section may either 
include or consist of positions that otherwise would be subject 
t;o subchapter IV ofchapter 53 or section 537f;' 

"(2) The Office of Personnel Management may require the 
Secretary of the Treasury to submit information relating to broad
oanded systems at the Internal Revenue Service. 

"(3) Etcept as otherwise provided under this ~tion, employees 
ilnder a broad-banded system shall continue to be subject to the 
laws and regulations <:overing employees under the pay system 
:hat otherwise would apply to such empio)"ees, . 

1'4) The criteria to be prescribed by the Office of Personnel Regulat.klDlS. 
Management shall. at a minimum- . 

"(Ai ensure that the structure of any broad-banded sysoom 

maintains the principle fif equal J>ay for substantially equal 

work; 


"(B) establish the minimum and maximum number of 

grades that may be combined into pay bands; 


"Ce) establish requirements for setting minimum and maxi

mum rates of pay in a pay band; 


*to) establish requirements for adjusting the pay of an 

employee within a pay band; 


"(E) establish requirements for setting the pay of a super~ 


visor)' employee whose position is in a pay band or who super

vises employees whose po$itions are in pay banda; and 


"{F) establish requirements and methodologies for setting 

the pay of an empluyee upon conversion to a broad-banded 

system, initial appointment. change of po.sition or type of 

appointment (including promotion, demotion, transfer, reassign. 

ment., reinstatement, placement in another pay band. or move· 

ment to a different geographic location), and movement between 

a broad·banded system and another pay system. 

"(c) With the approval of the Office of Personnel Management 


~d in accordance with a plan for implementation submit.ted by 
he Secretary of the fuasury, the Secretary may, with respect 
o Internal Revenue Service employees who an covered by a broad
'anded system established under t.his section, provide for variations 
rom the provisions orsubchapter VI ofchapter 53, 

§9610. General workforce staffing 
"(a)(1) Except as otherwise provided by this section, an 


mployee of the Internal Revenue Service may be acleeted for a 

ermanent appointment in the ctlmpetitive ~rvice in the lnternal 

~venue Service through internal ,competitive promotion procedures 


"(A) the employee has completed. in the competitive service, 

2 years of current continuous service under a term appointment 

or any combination ofurm appointments~ 




[ : . 
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<I{B) such term appointment or appointments were made 
under competitive procedures prescribed for permanent 

' .. appointments;
; .~ : .. "(C) "he employee's performance under such term appoint

'. ' . ment or appointments met established retention standards, 
or, if not covered by a performance management system estab., 
IIshed under section 950B. was rated at the fully sucressfuj, 
leveJ or higher (or equivalent thereof); and , I 

"{D} tIre vacancy announcement for the term appointment 
from which the conversion is made stated that there was a' 
potential for subsequent oonversion to a permanent appoint.! 

.~ , , " ..'. ,-. ment. t 
"c '. . "(2) An nppointrnent under trus seetklO may be made only

',. '-'-"~',:,. to a position in the same line of work as a position to which
" the employee received n term appointment under competitive proce

dures, 
"(h)(l) Notwithstanding subcMpter 1 of chapter 33, the Sec

retary of the Treasury may establish category ruting systems for 
evaluating applicants for Internal Revenue Servtee positions in 
the ctmlpetitive setviee under which qualified candidateS are divided ... into two or more quality categories on the basis of relative degrees 
of merit, rather than amgned individual numerical ratings. 

"(2) Each applicant whn meets the minimum qualification 
requirements for the position to be tilled shall be assigned to an 
appropriate category based on an evaluation of the applicant's 
knowledge, skills, and abilities relat.ive to those needed for SUCOO$$

ful perfonnance in the position to be filled. 
"(3) Within each quality category esl:.ablished under paragraph 

(1), preference eligibles shall be Hated ahead of individuals who 
arc not preference eligibles. For other than scientific and profes
sional positions at Or higher than CS-9 (or equivalent), preference 
eligibles who have a. compensable servietH:Onnected disability of 
10 percent or more, and who meet the minimum qualification 
staridards, shall be listed in the highest quality category. 

"-(4) An a.ppointing authority may select any applicant from 
, ",,' , .' . the highest quality category or, if fewet than three: candidates -, ' '. ~"., have heen aS$igned to the highest quality category. from a merged 

category consisting of the highest and second highest qualit.y eat.
egories. ' 

"(5) Notwithstanding paragraph (4}, the appointing authority 
may not pass ovet 0 preference eligibJe i.n the same or higher'" ' category from which oole<:uon: is made unless the requirements 
of seetinn 3317(b) or 331B{b), as applicable, are satisfied, . ..,' . ~(c) The Secretary of the Treasury may detail employees among 
the offices of the Internal Revenue Servicfl without regard to the 
120·day limitation in section 3341(0), 

"(d) Notwithstnnding any other provision of law, the SecretaI:}' 
of the Ttf.asury may establish a probationary period under section 
3321 of up to 3 years for internal Revenue Service positions i.f 
the S&retary of the Treasury detennines that the nature of the 

~. ' .' work is such that a ahorter period is insufficie-nt to demonstrate 
eomplet.e proficiency in the position. 

"(e) Nothing in this section exempts the Secretary of the 
Treawry from- ' 

"'(1) any employment priority established under dif'C:ttion 
of the President fot the placement of surplus or displaced 
employees; or 

, ,'. 
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"(2) any obligation under a court order or decree relating 

to the employment practices of the Intemsl Revenue Service 

Of' the Department ofthc Treasury.... 

{b} CLERiCAL AMENDMENT.-The . table of sections for part III 

of title 5, United States Code, is amended by adding at the end 
he fonowing new items: 

"'Subp6rt I-MiS(l:lla~ 
86. penoDm'lI fleJ:iblll'ies relatlna: to the lDtcl1'llll tlevmue ~ce SMU"', 

IEC, 1202. VOLL'NTARYSEPARA'nON INCENTIVE PAYMENTS. !!i u~ Min lUlU. 

(8) DEFlNlTIoN.-ln thia seCtiOD. the term "'employee" means 
III employee (as defiru:<! by ae<tion 2 [05 of UUe 5, United Stales 
;oooe) woo is employed by the Internal Revenue Service serving 
.nOOr an appointment without time limitAtion. and has been cur
entIy employed for a continuous period of at least 3 years, but 
oes not include

(1) a reemployed annuitant under subchapter m of (hapter

83 or chapter 84 of title 5, United States Code. Or nnother 

retirement system; 


(2) an employee baving a disability on the basis of which 

tuch employee is or would be eligible (or diBllbility retirement 

under the applicoble retirement system refemod to in paragraph 

(1); 


(3) an employee wh() is in receipt of a speciik notice of 

inv()luntary separation for misconduct or unacceptable petfonn

anee; 


(4) an employoo who, upnn compt~jng an additional period

of service as referred to in sedum 3(b)(2)(B)(li) of the Federal 

Workforce Res.tructuring Act of 1994 (5 U$C, 5597 note), 

would qualify fur s voluntary separation Incentive payment 

under section 3 of lIIueh Aet; 


(51 an employee who hoa previously received any voluntary 

separation incentive payment by the Federal Government under 

this section or any other authority and ha.a not repaid such 

payment; 


(6) an employee covered by statutory reemployment righte. 

who is on transfer ~ another 0l"jPlni2ation; or ' 


(7) any employee who, dunng the 24-month period preeed

ing the date of sepnratil'm, has received a recruitment or relocsw 


tion bonus under section 5753 of title 5, Unlted States ende, 

or who, within the 12-month period preeeding tho date of sepa

ration. receivoo a retention tlllowanoo under section 5754 of 

titlE: 5, United States Code, 

(b) AUTHORITY TO PROVlD£ VOLUNTARY SEPA.h.A11oN INCENTIVE 


WMENTS,
(1) IN GENERAL-The Commissioner of Internal Revenue 


rosy pay voluntary separation in~ntivc paymenta under this 

seetion to any employee to the extent ne«!SSll:ry to carry out 

the plan to reorganize the Intemal Revenue Service under 

section 1001. 


(2) AM'OUNT AND TREATMENT OF PAYMENTS.-A voluntary 

separation incentive payment-

fA) shall be paid in II lump sum after the employee's 

separation; 


(B) shall be paid from appropriati!>na or funds available 
for the payment of the basic pay of the employees;


(el shall be equal t.o the lesser of
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enm an amount equal to the amount. the ~~gl~r~ 
tr 

title 5, United State;'! Code; or 
would be entitled to receive under seCtion n 

.J 

•
!11(ii) an amount determined by an agency head I to exceed $25,000; I {D) may nui be made except in the case of any ~'::~f!~~l 

tng emploYe@ who voluntarily separates (whether by 
ment or resignation) before January 1, 2003; "' 

(E} shall not be a basis for payment. and shall 
be included in the computation, of any other type afGo,vernl 
ment benefit; and 

(F) shall not be taken into account in d;':~~:~~:~
the amount of any severance pay to which t~e 
may be entitled under section 5595 of title 5, United 
Code, based on any other separation, 

(c) AnmTIO:-iAL b.'TER-'\AL REVENUE SERVICE 
TO THg RETIREMENT FL"ND.

(1) IN GENERAL.-in addition t;;I SPY other rayments 
it IS requir'ed to lJllike under subcltapter n of 
of title 5. United States Code, the Internal Revenue 
shall remit to the Office of Penronnei Management for 
in the Treasury of the United States to the eredit of the 
Service Retirement and Disability Fund an amount equal 
15 percent of the tina! basic pay of each employee who 
covered under subchapter III of ehapter 83 or chapter 84 
title 5, United States Code, to whom a voluntary 
incentive has been paid under" this section. " 

(2) DEFINITloN.-ln paragraph O}, the tenn "final 
pay", with respect to an employee, means the totalr''::;:::i~!
of basic pay which would be payable for a year 

by such employee. computed using the employee's 

of basic pay, and, if last .serving on other than a full-"m<~ 

basis, with appropriate adjustment therefor, 

(d) EF'PECT OF SUBSEQUENT EMPLOYMENT WITH THE 

MENT.-An individual who has received a voluntary 
incentive payment under this section and accepts any
for compensation with the ('sf)vernment of United 
who works for any agency of the United States 
a personal services contract, within 5 

pay, prior to the individual's first dayseparation on which the payment is ~:~~~~~~~QB:;~~l~~
amount of the incentive payment to the 

Ie) EFfECT ON INTERNAL REVENUE 
LEVELS.

(1) INTENDI-:D EFFECT.-Voluntary separations under 
section are not intended to necessarily reduce the total nu~t,.,: 
of full-time equivalent positions in the Internal Revenue 
ice, 

(2) USE OF VOu..rr-."l'ARY SEPARATIONS.~The Internal 
oue Service may redeploy or use the fun~time equivalent 
tions val;ated by voluntary separations under thia section 
make other positions available to more I;ritkal locations 
more critkaJ occupations. 

26USC7B04 SEC. 1m. TERMINATION OF EMPLOYMENT FOR MISCONDCCT. 

""'" ta, IN GENERAL.--Subject to subsection (cc!).~,,~~~~;,~:~';~~i~~~:;!
of Internal Revenue shall terminate the e any~, 
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employee of the Internal Rev"mue Service if there is a final adminis~ 
trativc or judicial determination that 'such employee committed 
any act OT omission described under subsection (b) in the perform
ance of the employee's offielal duties. Such termination shall be 
a removal for ca.use !)D charges of miaconduct. 

(b, ACTS OR OMISSlONs.-The acts or omissions referred to 
under subsection (a) are

(l} willful failure to obtain the required appro\'al signatures 

on documents authorizing the seizur-e of a taxpayer's home, 

personal belongings, or business assets; 


(2) providing n false statement under oath with respect 

to a material matter involving a tuxpayeror taxpayer represent· 

ative; 


(3) with respect to a taxpaye-r, taxpuyer representative, 

OT other employee of the Intemal Revenue SOr;ice, the violation 

of

(A) any right under the Constitution of the United 
States; or 

(B) any civil right established under
(i) title VI or VlI of the Civil Rights Act of 1964; 
fii) title IX of the Education Amendments of 1972; 
(im the Age Discrimination in Employment Act 

of 1967; 
(iv) the Age Diaerimination Aet: of 1975; 
(v) section SOl or 504 of the Rehabilitation Act 

of 1973; or 
{vi) title I of the American.'1 with Disabilities Act. 

of 1990; . 
(4) falsifying or destroying documents to conceal mistakes 


made by sny employee with respect to a matter involving 

a taxpayer or taxpayer representative; 


(5) assault or battery on a taxpayer, taxpayer representa

tive, or other employee of the Internal Revenue Service, but 

only if there is a criminal conviction, or a final judgment 

by a court in a civil case, with rel>pect to the assault or battery; 


(6) violations of the Internal Revenue Code of 1986, Depart

ment of Treasury regulations, or policies Olf the Internal Reve

nue Service (including the Internal Revenue Manual) for the 

purpose of retaliating against" or harassing, a taxpayer. tax
paye~ representative, or other employee or the Internal Revenue ~ 

ServlCC; 


(1) willful misuse of the provisions of section 6103 of the 

Internal Revenue Code of 1986 far the purpose of concealing 

information from a congressional inquiry; 


(8) willfu! failure to file any return of tax required under 

the Internal Revenue Code of 1986 on or before the date pre

scribed therefor (including uny extensions.l, unless such fallure 

is due to reasonable cause and not to willful neglect; 


(91 willful understatement of Federal tax liability, uniesa 

such understatement is due to reasonable cause and not to 

willful neglect: and . 


(10 ) threatening to audit a taxpayer for the purpose of 

extra<:ting personal gain or benefit. 

(c) DETERM1NATJON OF COMMISSIONER.

0) IN CENERAL.-The Commission¢"!" of Jnt.ernal Revenue 

mny take a personnel action other than termination for an 

act. or omiMion under suhsec:tion {a). 
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(2) D1SCRETtON.-Tbe exercise of authority 
graph (1) shall he at the sole discmion of the COllWou,;io,""f 
of Internal Revenue and may not be delegated 
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(6) provide for at least. 16 hours of conflict. management 
trainin~ ~u.ring fiscal year 1999 fot employees: condueting collec
tion actiVities. 

TITLE II-ELECTRONIC FILING 

, !DOL £LEC'TRONIC Fll..l.NG OF TAX A.VD INFORMA'IlON REnJRNS. 

(al IN GENERAL.-lt if:! the policy of Congress that
(1) paperless filing should be the prefeM"ed and most 

convenient means of filing federal tax and infonnation returns; 
(2) it should be the goal of the Internal Revenue Service 

to have at least 80 percent of aU such returns filed electronically 
by the year 2007; and 

(3) the Internal Revenue Service should cooperate with 
and encourage the private sect()J' by encourag1ng rompetit.ion 
to increase electronic filing of such returns. 
{b) ST:RATEGlC PLA.."'f.

(1) IN GENERAL.-Not later than ISO days after the date 
of the enactment of this Act. the Secretary of the Treasury 
or the Secretary's delegute (hereafter in this section referred 
to as the "Secretary") shall esinblieh A plan to eliminate bar~ 
riers, provide incentives, and use competitive market forces 
to increase electronic filing gradually over the next 10 years
white maintaining processing times for paper returns at 40 
days. To the extent practicable, such plan .'.!'hall provide that 
all returns prepared electronically for taxable years beginning 
nfter 2001 shall be filed electronieally. 

(2) ELECTRONIC COMMERCE ADVlSORY GROUP.-To ensure 
that the Seeretary ~ives input from the private sector in 
the development and implementation of the plan required by
paragraph (1), the Secretary shall eonvene an electronic tOm" 
men:e advisory group to include representatives from the small 
business community and from the to practitioner, prepsrer. 
and computerized tax processor communities and other rep
resentatives from the electronic filin/f industry. 
(e) PROMOTION OF ELECTRONIC F fLING AND INCENTIVES.
Jon 6011 is amended by redesignating subooetion (0 as sub· 
ion (g} and by inserting after subsection (e) the following new 
;ection: 
"(f) PROMOTION OF ELECTRON1C f'lLlNG.

"(1) IN GENKRAL.-The Secretary iil authorized to promote 
the beneflts of and e-m:ouragu the use of etectronic tax adminis
tration programs, as they become available. through the use 
of mass cOttlmunicati<ms and other means, 

"(2) INCENTlVES.~The Setretary may implement proce
dures to provide for the paFent of appropriate incentives 
for electronically filed returns, ' 
(d) A...."NUAL R~PORTS.-Not later than June 30 of each calendar 

after 1998. the Chairperson of the tnternaJ Revenue Service 
"Sight Board, the Secretary of the Treasury, and the Chair
on of the electronic commerce advisory group established under 
ection (bX2} shall report to the Committees on Ways and 
ns, Appropriations. Government Reform and Oversight, and 
II :Business'of the House of Representatives and the Committees 
inanee. Appropriations, GoVernmental Affairs. and Small Busi
of the- Senate on

Oead1Wt:. 
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Public Law 105-244 
lQ5th Congress 

An Act 
T[l IDt.!!nd the aul.horlumm a(program. under the Higher Education Act of 1966, 

"nd {I)r other purpose,. 

Be it enacted by the Senate and House of &!presentatil1eg of 
the United States ofAmerica in Congress flssembltd, 
St:CTlON 1. SHORT 1Tn..E; 'I'AJU...E 01' CONTENTS,. 

(a) SHORT 'I'lTLE.-This Act may be cited e.a the' "Higher 
Education Amendments of 1998", 

(b) TABLE or CONTltNTS.-The taMe of contents is as fGllows: 

s.c. 1. ShDrt title; tRW. of f:6ntMli.t. 

Se.:. 2. R.efercncu. 

~. :t Genernl eff~ve: date, 


TITLE l-GENERAL PROVISIONS 
Sei::. un. Revision ortitJll I. 
5(!<:. 102. Courormitll amendmel'1l,~. 

TITLE Il-TEACHER Ql:ALlT'Y 
S!K. 201. Teacher quality enhancement gntnUl. 

't'm£ III-lNSTmJT10NAL AID 
$e." 3(11. l'ran1lfenl and tedesignaooM, 
~, 302. Finwt1{lt . 

5et'. 303. Strel':\g't.befling H1SUtutkm$. 

So!o£, 304. Strengthlming HBCU'!l, 

Sec, 305. Endowment ~ba1lenge grant6. 

$«, ~ HBCU eapitaJ. finam:iJlg,

Sec. 307. Minonty acienee and engin~ring iml?m~mI!'nt~. 

Sec, 308. Gf!MnSJ provisions, 

Trn.E rV-STUDEN'T ASSISTANCE 

PART A-GRANT9 Til STt."D1:NTS 

~" 401. F&Gem! Pell CrlU'I!.e, 

~, 402, Fede:ra.l rruo pl'Qgnlmtl, 

)I!'e, 403, GMr up program. 

;ec. 404. hademk .clUeVlW\nnt incetltl'ffl !iiChoiU'llh.ip&. 

)ec. 405. Rt!peals. . 

!.e1:. 4{)6, Federallupplemental t.ducationa.! opportunity gMmUl, 

tee. 407. u!.Yeraging ttducatioonl IIBSlS!.en(:t: partnenhip lmlgtam, 

let. 408. Special prognunll for student.!! whC5'e !amWelI are engll$ed in migmnl and 


e.ea5GvaJ. farmwork 

«. 409, Robe:rt C. Byrd Honon Sthol.uship Program. 

«, 410. Chlld faro a~«$s meatui pAnlnt..! in !iiChooJ. 

lie. 4l0A, ~ming !!nytime e.nywh(!fii partnenlhips. 


PART S-hDEtW.. FAMILY EOUCA'MQ}t loAN PRooItUl 
ec. 411, LiI\'UI.ati\}n repe-aloo, 

ec. 412, Ad,,!!nces u> ~e fund&. 

it, 413. Guaranty ug@cy"funna. 

11(:. 414. Scnpe arid duration ofFedemt Joon insurnn($ progt"8.m. 
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iueh diacounts, the extent to which financial aid is provided 
to students with limited need in order to attract a student 
to a partioliar institution. and the extt!ttt to whieh Federal 
financial aid, including loan aid, has heen used to offset 
the coats of such practices. 
"'(3) FniAL REPORT.-'I'he CommissionerofEdueation Statis~ 

tic!! shaU submit n report !egardillg the fmdmgs of the study 

as 
ro5, 
the 
in s 

required by paragraph (1) to the appropriate committ&e6 or 
Congress not later than September 30. 2002. 

"(4) HIGHER EDUCATION MA.RKET .9.ASKET,-The Bureau of 

,\ 

Labor Statistics, in ooMultntion with the Conunisaioner of Edu
cation Statistics. sball develop It higber education market baa
ket that identillcs the items that comprise the coats of higher
education. The Bureau or Labor Statistics ah.aJlprovide a report 
on tbe market basket to the CommitteE on Labor and Human 
Resources of the Senate and the Coounitt.ee on Education and 
the Workforce of the House or ReprEsentatives not later than 

September 30, 2002. 


"(5) Ftm..'l.-ln addition to actions autbor1nd in section 

487(c), the Secretary may iIn~ a fme in an amount not 

to aceed $25,000 on an institution of higher education for 

failing to provide the inform.ation described in paragraph (1) 

in a timely and aecurnte manner, or for failing to othe.r'Wi8e 

eooper8;te with the National Center for Education Statiaties 

regardin~ efforts to obtain data on the cost of higher education 
 1:. ". 
under this &ectJon and pursuant to too program participation 
agreement entered into under section 481, 
"(d) SrunENT AID RECIPIENT SURVSY.-{I) The ~ta.ry shn.ll 

aurvey student aid recipients on a regular eycle, but not leas than Ph> 
~every3y~ ity

"(A) to identify the population or students receiving Federal licl
student aid; .>,;:: un,

"(8) to determine the inoome distribution and other socio
> 

,(.0' 'be 
economic characteristiea offedenilly aided students; ,,;0-' sh;

"{C) to deaeribe the combinations oraid from State, Federal, 

and private sources received by students from all income 
 ""';;~lk . 

·~.··;o~:" 
';'!! ;, . gTOUJ(rl) to describe the debt burden of loan recipients and :

their eapacity to repay their education debts.; and . 
"(El to disseminate such information in both published 


and machine readable form. . 

"(2) The survey shall be rep1'eSentatiw of full-time and part,.. 


time, unde!Faduate, graduate, and professional and current and, 
former students in ell ty-pea of institutions, and should be designed 
and administered in eonsultation with the Congress and the post... 
seoondary education community. 

·PART D-ADMINISTRATIVE PROVISION.;SSSFOis,!:,R. 
DELIVERY OF STIJDENT FINANCIAL "" 

ANCE 


"'SEC. HI. PERFOR.MANCi;'BASED- ORGANlZAnON FOR'nIE "E"'''''''Y 
OF FEDERAL STUDENT FlNANClAL ASSISTANCE. 

""(a) EsTABLfSHMENT AND PuRPosE.-
"(1) ESTABLlSHMEt-o'T.-There u. established in th~f2:::ii1J 


ment a Performance-Sased Organization (hereeiter 1 
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as the 'PBO') which shall be a discrete management unit 
respoosible for managing the operational functioWi supporti.ng 
the programs authorized under title lV of this Act, as specified 
in subsection (b). 

"(2) PuR.rosEs,-The purposes of the PBO are
"CA) to improve service to students and other partid~ 


pants in the student financial aasiatanee programs author~ 

ired under title lV, including making those programs more 

understandable to students and their pa.rente~ 


"(B) to reduce the coste of adtninietering those pro-

grams; 


"(C) to inCTeru>e the accountability of the officials 

responsible for adtniniatering the OlJerational uspects of 

these programs; 


"'{O) to provide greater flaibility in the management 

of the operational functiona of the Federal atudent financial 

asaistance programs; 


"'(El to integrate the information syst.fmlS supporting 

the Federnl student financial assistance programs; 


iF) to implement an open, common, integrated system 

for the delivery of student financial wmistanee under title 

lV;and 


"(G) to develop and maintain a student fmancial assist~ 

anee system that contains complete, accurate. and timely 

data to ensure program integrity. 


"(b) GENERAL Al.lI'HORI'n'. 
"(l) At.mlORlTY OF SECRETlI.RY,-Notwiwtanding a.ny other 

provision of this part, the Se<:ret.ar;y shall maintain responsibil~ 
ity fur the development and promulgation of poliey a.nd regula
tions relating to the programa of student fmancial assistance 
under title IV. In the exerci!lC of its functions, the PBO aball 
be subject to the direction of the Secretary, The Secretary
,ball 

"'CAl rnquest the advice of, a.nd work in cooperation 

with. tbe Chief Operating OtTlcer in developing regulations. 

policies. administrative guidance, or procedures affecting 

the information aystems administered by the PDO, and 

other functions performed by the PBO; 
 \

"'(B) request cost estimates from the Chief Operating 

Officer for system chnngt!s required by specific policies 

propo:!sed by the Secretary; and 


,,(C) nasist the Chief Operating Officer jn identifying 
goals for the administration and mooemlUltion of the deliv
ery system for student finandaJ assistance under title IV, 
"(2) PBO FUNCTIONS.-8ubject to paragraph (l), the PBO 

shalt be responsible for administration of the information and 
financial systems that support student financial assistance pro-
grams t'luthomed under this title, excluding the development 
of poliey relating to Buch programs but including the following: 

"(A) The administrative, accounting, and financial 

management functions of the delivery system for Federal 

student assistance, including

"(I) the collection. processing end transmission of 
applicant data to students, i.nstitutions and sut.horized 
t.hird parties. as provided for in section 4.83; 

http:supporti.ng
http:paragra.ph
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"(il} design and technieal specificatioDs (or software 
development and systems :rre:rtiog the delivery of 
stndent financial aasistnnee er title IV; 

"(ill) all softwnre and hardware acqu1sitiona and 
all information technology contracts. related to the 
deliwry and ttltUlagement of student fmandal assist.. 
ance under title IV; 

"(iv) all Mpecta of contracting for the intonnation 
and financial systems supporting student financial 
usiatnnce programs under this title:; and 

"(v) providing all CUBtomer service, train..ing. and 
user support related to systems that support t.hD6e 
progrnm •. 
"(B) Annual develwment of a budget for the ~ra~ion8 

and services of the PB6, in consultation with the _~. 

and for eonsideration and inclusion in the Department 8 

tuUlual budget submission, 

"(3) ADDrrtONAL FUl'lCTloNa.-The &eretary may allocate 


to the PBO auch additional functions as the Secretary and 
the ChieF Operating Officer determine are neooBSary or appro.
priate to achieve the pUrprn!es of the PBO. 

-(4) lNDEPENDE."lCE,;;....subjeet to paragraph (l). in c.anying 
out ita functions, the PBO shall exercise independent control 
of its budget allocatitma and expenditures, personnel decisions 
and pr0c:es&e8, procurements, and other administrative and 
management functions. 

"'(5) AUDITS AND REVlEw.-The PBO shall be subject. to 
the usual and customary Federal $udit procedures and to 
review by tbe Inspector General of the Department. 

"(6) CHANGES.
"(A) IN OENERAL.-Tbe s-.Wy and the Chief Ope",,, 

ing Officer shall consult concerning the effect.6 of polley, 
market. or other changes on the ability or the PBO to 
achieve the goals and objective8 established In the perform
ance plan described in aubsection (e).

"tB) REVlSIONS TO AOREEM£NT,-Tbe .secretary and the . 
Chief Operating Officer may revise the annual performance ' 
agreement de&Cribed in aubaection (d)(4) in ligbt or policy, 
market, or other changes that occur aO;er the Seeretary 
and the Chief Operating Officer enter intO tbe agreement. 

«te) PERFORMANcE PLAN ANI) REPoRT.
"(I) 

Seer....ry and Chief 
available to . 
the succeed- , 

goals and objectives . 

developing the 
to w plan. 
ahall consult 

not less 
or the performancs 

AREAs.-The plan shnll indude $ 

"}e:'~d~.~the goals ror a modernized system for
0: fmanci~ 8.8aiatancE under title IV 

0. 
S, 
in 
th 
pi., 

.' . 

.' 
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action steps neeess8.l')' to schieve such goals. The plan 

shall address the PBO's responsibilities in the following

areas; 

"(j) IMPROVING SERVICE,-Improvlng service to stu~ 
denta and other participants in student financial aid 
programs authori%e:d under this title. including making 
those programs mOre understandable to students and 
their parents. 

..(it) REDUCING COS"l'S.-Reducing the costs of 
admtnisterlng thoae programs. 

"(iii) IMPROVEMENT AND INTEGRATION OF SI.,."PPQRT 
SYSn':Ms.-Improving and integrating the information 
and delivery systems that support those programs. 

,iv) Ib.:LIVERY AND INFORMATION SYSTEM,
Developing iU1 open, common, and integrated delivery 
and information system for programs authorized under 
this title. 

,\v} OTHER AREAB.-Any other areas identified by 
the Secretary. 

"(2) ANNuAL REPORT.-Eaeh year, the Chief Operating 
Officer shall prepare end submit to Congress, through the 
Secretary. an annual report on the petformanee of the PBO, 
including an evaluation of the atent to which the PHO met 
t.he goals and objectives contained in the 5~year performance 
plan dexribed in paragraph (l) for the: preceding year. The 
annual report shalJ include the following: 

"(A) A:tt. independent financial audit of the expendituras 
of both the PBO and programs administered by the PHO. 

"{B) Financial and performan~ requirements 
applicable to the PBO under the Chief Financial Officer 
Act of 1990 and the Government Performance and Results 
Act of1993. 

"{C> The results achieved by the PBO during the year 
relative to the goals established in the organization's
performance plan, 

"(D) The evaluation rating of the performance of the 
Chief Operating Officer and senior managef'i$ under sub
sea.ions (d)(4) and (eX2), including the .;mIOunt3 of bonus 
compensation awarded to these individuals, 

"(E) Recommendations for legislative and regulatory 
changes to improve service to students and their families, 
and to improve program efficiency and integrity. 

"(F) Other such infonnation a.a the Director of the 
Offi<:e of Management and Budget shall prescribe for 
performance based organizations. 
"(3} CONSULTATION WITH STAKEHOLDERS.-1'he Chisf 

Opernting Officer, in preparing·the report described in para
graph (2), shall establish appropriate means to (:(Insult with 
borrowers, institutions, lenders. guaranty llgencies., eewndary 
markets, and others involved in the delivery system of student 
aid under this title

"(A) regllrding the degree of satisfaction with the 
deJlvery system; 61ld 

"(B) to seek suggestions on means to improve the 
delivery system. 

"'(d) CHIEF OPERATING OFFICER.
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"(l) APPOlN"rMEm'.-'The management of the PBC shall 
be vested in a Chief Operating Officer who shall be appointed 
by the SecretarY to 8 term of not less than 3 and not more 
than 6 yetU'S, and compensated without regard to chapters 
33, 51, and 53:of title 6, United States Code. Tbe Secretary
shall appoint t,he Chief Operating Officer within 6 monilia 
after"the date of enactment of the Higher Education Amend~ 
menta of 1998.' The appointment ahall be made on the basis 
of demonstrated mM1IlgeJ'flflnt ability and expertise in informa
tion teeb.nology, including experience witb financial systems, 
and without retard to political affiliation or activity, 

"'(2) REAPPoINTMENT.-Tbe Secretary may :reappoint the 
Chief Opernting Officer- to aubsequent terms of not less than 
3 and not more than 5 yeBnl. so long as the performance 
of the Chief Operating Officer, a8 set forth in the perfotmance 
agreement described. in paragraph (4), is satisfactory. 

"(3) ReMoVAl..-'I'he Chief Operating Officer may be 
removed by

"(A) tb;:,Pg::,~~~:",(B)~ mlseunduct or failure to meet 
in the performance agreement 

~ of Congress,;~~~~F~~~~~~~::~~:tIw: reasons ror 
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cause the Chief Operating Offioor's total aggregate com~ 

pensation in a calendar year to equal or exceed the amount 

of the President's salary under section 102 of title 3. United 

States Code. 


"(e) SEXIOR M.ANAGEMENT.~ 
"'(1) APPOINTMENT.

iA) IN' GENERAL-The Chief Operating Offioor may 

appoint such &enLor mu.nagen> as that offioor determines 

nece668.1J' without regard to the provisions of title 5, United 

States Code, governing appointments in tM competitive 

service. 


"{B} COMPENSATJON.~The senior mB.f'l88et'S described 

in subparagraph fA) may be paid without regard to the 

provisions of chapter 51 and subchapter III of chapter 

53 of such title reiating to classification and General Schedw 

ule pay rates. 

"{2} PERFORMANCE AGREEMEN'I'.-Ee.ch year, the Chief 


Operating Officer and each senior manager appointed under 
this subsection shall enter Into an annual performance agree.
ment that sets forth measurable organization and individual 
goala. The agreement shall be subject to review and renegoti
ation at the end ofeach term, 

\3) COM~TION.-
"(A) IN GENERAL.-A senior mu.nager appointed under 


this subsection may be paid at an annual rate of basic 

pay of not more than the muimum rate of banic pay 

for the Senior E%eeuti've Service under aedion 5382 of 

title 5, United Staw Code, including any applicabie local

ity·based comparability payment that may be authori:ood 

under section 5304(h)(~)(C} Of such title. The compensation 

of a senior manager shall be considered for purposes of 

section 2Q7(c}(2XA) of title 18, United States Code. to be 

the equivalent of that described under clause (ii) of section 

201(cX2XA) of such title. 


"{B} BONUs.-In addition, p scnior manager may 

receive a bonus in an amount such that the manager's 

total annual compensation does not exceed 125 percent 

of the ma.z.imum rate of basic pay fot the Seniar Executive 

Servitt. including any applicable locality·bWled comparabil· 

,ity payment, based upon the Chief Operating Officer's 

evaluation af the manager's performance in relation to 

the goals set forth in the performance agreement described 

in paragraph (2). 

"'{-4) REMoVAL.-A senior manager shall be removable by 


the Chief Operating Officer, or by the Secretary if the position 
ofChief Operating Officer is vacant. 
"{f) STUDENT LoAN OMBUDSMAN.

"(1) Af'POINTMENT.-The Chief Operating Officer. tn con~ 
sultation with the Secretary. shall appoint a Student Loan 
Ombudsman to provide timely RSsistan<:e to bomlwera of loans 
made, insured, or guaranteed under title IV by performing 
the functions described in paragraph (3}. 

"'(2) PuBUC INFORMATION.-'The Chief Operating Officer 
sball disseminate information about the availability and fUne~ 
tions of the Ombudsman tn OO!T(lwers and potential borrowers. 
as well as mstitutions of higher education. lenders, guaranty 
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agencies, loan eervicers, and other participants in those student 
loan progTrullll, 

"(3) F'1JNcrlONS OF OMBUOSMAN,-The Ombudsman ehaJl--, "(A) in acoordanee witb regulations of the Secretary. 
receive, review, and attempt tD reoolve informally rom~ 
plaints from borrowers or loans des<:ribed in paragrapb 
(1), including, as appropriate, attempts w resolve suCh 
complaints within the Department of Education and with 
instituti{)ll8 of higher edue&tion, lenders. guanulLy agencies, 
loan servicers, and other participants in the loan programs 
described in paragraph {l)(A); and 

"(B} compile and analyze data on borrower complaints 
and make appropriate rerommendatioDS, 
"(4) REPORT,-Eaeh year, the Ombudsman shall Bubmit 

a report tG the Chief Operatins- Officer, for inclusion in tht:: 

annual report under subsection ~c)(2). that de$(:ribes the activi~ 

tres. and evaluates the effect.ivene8S of the Ombudsman during

the p"",eding year. 

"'{g) PERSONNEL Ft.ExlBIL1TY,~ 


"(1) PERSONNEL CEIUNGS.-'I'he PBO sball not be subject 
to any ceiling J1!lating to the number or gra4e or employees.

"(2) ADMLVlSTM'MVE Ft.'£XJBIIJT'(.-The Chief Operating 
Officer sball work with the Office or Personnel Management 
to deveiop and implefMnt personnel fle%.1biHties in staffing, 

. c11l$Swcation. and pay that meet the needs of the PDO, subjecl: 
w tompliance with title 5, United States Code. 

"(3) ExctPl'ED S£RVlCE.-The Chief Operating OffiCtilr mey 
appoint, without regard to the provh~ion8 of title 5, United 
States Code, governing appointmentf in the competitive service. 
not more than 25 technical and professional employees to 
administer the functions or the PBO. These employees may 
be paid without regard to the provisions of chapter 51 and 
subChapter III of chapter 53 of S"Uch title relating to clasSifica
tion and General Sehedule pay rates. 
"(h) EsTABUSHMENT OF A FAlR ,\NO EQutTABLE SYsTEM FOR 

MEASURING STAFF PERFORMANCE.~The PBO shall establish an 
annual performance management system, 6ubjeet w compliance 
with title 5, Uni~ States Code and eons~te:nt with applicable 
provisions or law and regulations, whicb strengthens the organiza~ 
tional effectivenebs of the PBO by providing for establishing goals 
or objedive$ for individual, group, or ~izational performance 
{or any combination thereoO. consistent With the penonnance plan
of the PHO nnd its performance planning procedures, including 
those established under the Government Perfbnnanee and Results 
Act of 1993, and communicating sum goals or objectives to employ.. 
ee., 

"(I) REPORT.-'The Secretary and the Chief Operating Officer, 
not hiter than 180 days after the date of enactment of the Higher 
Education Amendments of 1998. shall report to Congrese on the 
~Bb.sed hudget and sources of funding for the operatlon of the 

"(j) AL'THORIZATION OF AwROPRlA'l'loN8.-The Secretary shall 
allocate (rom funds made available under section 458 such funds 
lUI are a.ppropriate to the functions assumed hy the: PHO. In sddi~ 
tion. there aJ1! euthoriz.ed to be appropriated 8.uch sums as 
be necessary to carry out the purposes 0 thi.s Part. including 'ransi·1 
tion rosts. 
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"'SEC. 142.. PROOlJR£MENT FLEXlBll.JTY, 

"(a) PROCUREMENT AUTHORlTY.-Subject to the authority O'f 
the -?e<:retB;ry, the Chief Operating Officer O'f a PBO mayexertise
the authonty of the Secretary to procure property and scrvices 
in the performance of functiO'ns managed by the PBO. For the 
purposes of this section. the term 'PHO' includes the Chic(Operating 
Officer O'f the PBO Wld any emplO'yee: O'f the PBO exerciSIng procur1? 
ment authority under the preceding sentence,: 

ri(b) IN GENERAL.-Euept as provided tn thia section the PHO 
shall abide by all applicable Federal procurement laws ~d reguia
tiO'ns when procuriog property and servlces. The PBO ahaH

"(1) enter into contracts for information systems supP"rting 
the programs authorized under title IV to c.e.rry out the fune-
tiO'ns set forth in section 141{hX2); and 

"(2) obtain the seM~ O'f uperts and consultants with01.tt 
regard to section 3109 Q[ title 5, United States Code and setI 'fay in accordance with such aection,

I (c) SERVlCE CON'I'RACTS.
"{l) PERFORMANCE-BASED SERV1ClNG CONTRACTs,-The 

Ct:Uef Operating Officer shall. to the extent practicable, mari1 IDl%e the use of pe:rfonnance~base:d setvicing contracta, CQnslat
I ent with guidelines (or such contracts published by the Offi«

?( FederaJ £:rocurement Policy, to achieve cost savings and 
Improve sel'Vlce, 

"'{2} FEE FOR SERVlCE AR.RANGEMENTS.-The Chief Operat
ing Officer shall, when appropriate and consistent with the 
JrUrposes of the PBO, acquire services related to the title IV 
delive,ry system from any _entity that has the capability and 
capacity to meet the l1!qulJ"ementa for the system, The Chief 
Operating Officer is authQrized to pay f~s that are equivalent 
to thO&: paJd by other entities to an organi:zation that provides 
nn information system or service that moots the requirements 
of the PBO, as determined by the Chief Operoting Officer, 
"'I:d) TwO-PHAsE SoURCE-SELECTION PROCEDURES,

"(1) IN OEN'ERAL,-The PBO may use a two-phase process 
for aelecting a source for a procurement of property O'r services 

"(2) FIRSi' PHASE.-'l'he procedures for the first phase of 
the proresa for a procurement are &.$ follows: 

"(A) PuBUCATION" or NOTlCE.-1'he contracting officer 
(or the procurement shall publi&h a notice of the procure· 
ment in ~rdWlce with section 18 O'f the Office of Federal 
Procurement Policy Act (41 U.s.C. 416) and subsections 
(e), (f), and (g) of section 8 of the Sma,U Business Act 
U5 U.S.C, 637), except that the notice shaU include owy
the following;

"m A general description of the acope or purpose 
of the procurement that provides sufficient information 
on the scope or purpose fOol' sOurces to make Informed 
business decisions regarding whether to participate in 
the procurement. 

"(ii) A description of the basis on which potential 
SOources are to be selected to submit offers in the se<:ond 
phase. 

"(iii) A deacription Oof the information that is to 
be required UDder subparagraph (B), 

"'(iV} Any addi.tional informati{iti that the contract
ing officer determines appropriate, 

20 USC l(Il.Jk 
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I 
Subtitle C-Health Care Services for Medi

care-Eligible Department of Defense 
Beneficiaries 

SEC, 721. DEMONSTRATION PROJECT TO lNCLUDECERTAJN COVERED 
BENEFlCL\R.IES WITHiN FEDERAL EMPLOYEES HEALnt 
BENEJo'ITS PROGRAM. 

(tI) FEHBP D£MONSTRATION PRoJF-CT,-(l) Chapter 55 of title 
I10, United States Code, is amended by adding at the end the , 

following new section: . 
u§ HOB. Health cure coverage througb Federal Employees

Health Benefits program: demoDstration project 
"(a) FEHBP Of'TlON DEMONS'I'RATION.-'l:'he Secretary of 

Defense, after consulting with the (1ther administering Secretaries, 
shaH enter into an agreement with the Office of Personnel Menage· 
ment to conduct a demonstration project (in this .section referred 
to as the 'demonstration project') under which eligibl.e beneficiaries 
described in subsection (b) and reSiding within one of the areas 
covered by the dem<>Dstration projeet may enron 'in health benefits 
plans offered through the Federal Employees Health Benefits pro
gram under chapter 89 of title 5. The number ot eligible bene· 
ficlaries and family members of such beneficiaries under IJubll€ction 
(b){2) who mtly be enrolled in health benefits plans during the 
enroHment period under subsection (d)(2) may not exceed 66,000, 

"(b) ELIGIBLE BENEFICIARIES; COVERAGE.-( 1) An eligible bene

ficiary under this subsection IS

"(AI a member or former member of the uniformed services 

described in sectIon 1074(b) of this title who is entitled to 

hospital insurance benefits under part A of title XVlIl af the 

Social Security Act {42 U,S.C. 1395;:: et seq,}; 


"(8) an individuaJ who is an unremarried former spouse 

of a member or former member described in section 1072U!)(F) 
 I 
or 1072(2)(G»; 


"(C) an individual who is
~m a dependent of a de.:eased member or fonner mem~ 

ber described in section l076(b) or 1076(aX2)(8} of this 
tiHe or of a member who died while on active duty for 
n period of more than 30 days; and 

u(iO a member of family as defined in tWCtion 890 l(.'>} 
of title 5; or 
"(D) an indiVidual who is

~(i) a dependent of a living member or fonner membEr 
described in lI€ction l076(b)( 1) of this title who is entitled 
to hospital insurance benefits under part A of title XVIII 
of the Social Security ht. regardless of the member's -or 
former member'a eligibility for such hospital insurance 
benefits; and 

"(Ii) a. member of family as defined in secti.on B90HS} 
of title 5, 

"(2) Eligible benefidariea may enroll in a Federal Employees 

Health Benefit plan under chapter as of title 5 under this secti.on 

for se:lf.only eoverage: or for self and family coverage which includes 

any d~pendent of the member or former member who is a family 

member (or purposes ofsuch chapter. 
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" "(3) A person eligible for coverage under this subsection $haU En: 

not be reqUIred to aatl$fy any eHgibiUty criteria specified iii,chapter pIn
89 of title 5 (except as provided in paragraph U}(C) or (l)(D)} 
as a condition for enrollment in Malth benefits plans offered be: 
through the Federal Employees Health Benefits program under pr<:
the demonsttation project. , pr,) 

"(4) For\purposcs (If determining whether an individual is a 
member of l.amily under paragraph (5) of section 8901 of title ., Off 
5 (or purposes of paragraph (IKe) or 0)(0), a member or fonner un· 
member described In section l076(b) or l016(aX2XB} ofl'thls title p" 
8~U be deemed to be an employe-e under such section. P""(5) An eligible beneficiary who is eligible to enroU in the on 
Federal Emplo~s Health Benefits program as an emploYee under 
ehapt.er 89 (If title 5 is not eligible to cnrotl in a Federal Rmploy~ 
Hea.1th Benefits plan under this section. i 

"(c) AREA OF Dt<:MONSTRATION PROJt<:C't'.-The Secretary of 
Defense and the Director of the ORlee of Personnel Ma'nagement 
shall jointly identify and select the geographic areas/in which 
the demonstration projed will be conducted. The Secretary and 
the Ditecwr &hall establish at least six, but not moreIthan ten,. 
such demonstration areas. In establishing the areas, the Seeretary I sh; 

, be,and Direclor shall include-- J' 
''U) an area that includes the catchment area of one or S9 

ofmore military medical treatment facilities; I"(2} an area that is not located in the catchlnent area. <0' 
Wi~of a military medical treatment facility; j . 
in'"(3) an area in which there is. a Medicare Subvention Dem~ 

onatration project area under OOi:tion 1896 of title XVlll of 
the Social Security Act (42 U.S.C. 1395ggg); Wld ; 

"'(4) not more than one area £Or each TRICARE region, 
"(d) DURATION OF DEMONSTRATION PRQ.mCT.-{l) Trudiccretaf}' 

of Defense shall conduct. the demonstraUon project. during th:rM 
oontt"llct years under the Federal Employees Health BilRefiu pro

gran;;(2} Eligible beneficiaries shall, as provided under! the agree Colment pursuant to subsedion (a), be permitted to enroll in the 
demonstration project during an open enrollment peryoo for the 
year 2000 (conducted in the fall of 1999), The demonatration project 
shall tenninate on December 31. 2002. I 

"(c) PROOHlITfQN AGAINST USE OF M'l"l<'s AND ENnOtLM£"'" 
UNDER TRlCARK-Coverod beneficiaries under this chapter who 
are provided coverage under the dem(l1lstt"llUon projeCt shall not 
be eligible tn receive care at a military medical treatment facility 
or tn enroll in a heath care plan under the TRlCARE program. 

"(0 TERM OF ENROLLMENT IN PROJECT.--{l) Subject to para
8l:aplu.! (2) and (3), the period of enroilment of an cligiblc,benefieinry 
who enroll!3 in the demonstration project during the Opeil enrollmcnt 
period for the year 2000 sha.ll be three years unless the beneficiary 
dioonroUs before the termination of the project. I 

"(2) A beneficiary who elects to enroll in the projeCt, and who 
&ubsequentJy discontinues enrollment In the project before the end 
of the period described in paragraph (O, shall not tie eligible to 
reenroll in the project, I 

"(3) An eligible beneficiary enrolled in a Federal Employcef 
Health Benefit& plan under tWs section may change health benefits 
plnns nnd coverage in the same manner •• lUly 0rer Federal 
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Employees Health Senefits program beneficiary may chungI'! such 

plans, I"(g) EFFECT OF CANCEL\...ATlON.-The cancellation by an eligible 
beneticiary Gf cover.:tge under the Federal Employ~ Health Benefits . 
pro~am shaH be lttevotable during the term of the demonstration 
proJect.. I' 

"{hi SEPARATE RISK POOLS; CHMGES.-{1} TIle Dlrecmr of the J 
Office of Personnel Management shall require health henefit.s Plans/' 
under chapter 89 of title 5 that participate in the demonstration 
project to maintain a separate risk pool for purposes of establishing 
premium rates for eligible beneficiaries who enroll in such a plan, 
m accordance with this section. I 

"(2) The Director shall determine total subscription charge~ 
for self only Qr (or family coverage for eligible beneficiaries whO 
enroll in a health benefits plan under chapter 89 or title 5 in 
accordance with this section... The subscription charges shall include 
premium charges paid to the plan and amounts described in sectiori 
8906(c) ill title 5 for administrative expenses and contlngem:y 
reserves, I 

"(0 GoVC:.RNMEl\'1' CONTH./aI.l1'IONS,-The Secretary of Defense 
shall be responsible for the Government contribut.ion for an eligible 
beneficiary who enrolls in n health benefits plan under chapter 
89 of tjtle 5 in areordanee with this section, except that the amourit 
or the contribution may not exceed the amount of the Gavernmm'it 
oontributlon which would be payable if the electing beneficiary 
were an employee (as defined for purposes or such chapter) enroUt.'d 
in the same health benefits plan and level of benefits. 1 

..U) REPORT ReQUIREMENTS.-< 1} The Secretary of Defense and 
the Director of the Omce of Personnel Management shall jointly 
submit to Congre$S two reports containing the information described 
in paragraph (2). The first report shall be submitted not later 
than the date that is 15 months after the date that the Secretary 
begins to implement the demonstration pmject. The second report 
shall be submitted not later than December :n, 2002. I 

"{2J. The reports required by paragraph (1) shall include the 
following: I' 

~(A; Information on the numb<!r of eligible beneficiaries 
who elect. to participate in the demonstration proje<:t. 1 

~(B) An analysis of the percentage of eligible beneficiaries 
who participate in the demonstration projoct as compared, to 
the percentage of c{}Vered bcru:dicianes under this chapter ,who 
elect to enroll in a health carc plan under such chapter. ! 

"(C) Information on eligible beneficiaries who elect, to 
participate in the demonstration proj;;;ct nnd did not have Medi· 
care Part B ;::overage before electing to participate in the project 

"<Dl An analysis of the enrollment rates and cost of health 
services provided to eligible benefic_aries who elect ·ta partici
pate in the demonstration project as compared with similarly 
situated enrollees in the Feden.; Emplo}"CCs HeaJth Benefits 
program unt\er chapter 89 of title 5. J I 

"(E; An analysis of how the demonstration project affects 
the nccessibilitv of health care in military medical treatment 
facilities, and adescription of any uninteoded effects or. the 
treal.ment priorities in those facilities in the demonst.ration 
area, . , 

"{Fl An analysis of any problems experienced by the Depart
ment oC DeCen" in managing the demonstration pmjoel, /, 

i 



,. 
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"(G) A dC!K:ription of the ,,"cds of the demonstration project 
on medical readiness and training of the Armed Forces at l:
miiitary medical t.reatment facilities located in the demonstra
tion area. and a description of the probable effects that making 
the project permanent would have on the medical readiness 
and training. 

"(H) An examination of the effects that the demonstration 
project, if made permanent, would be expected to have on 
the overnll budget of the Department of Defense. the budget 
of the Office of Personne1 Management, and the budgets of 
individual military medical treatment facilities, 

"(l) An analysis of whether the demonstration project 
all'ects the cost to thc Department of Defense of prescription 
drugs or- the accessibility. availability, and cost of such drugs 
to eligible benefidaries, 

"{J) Any additional infonnation that the Secretary of 
Defense or the Director of t.he Office of Persunnel Management 
considers. appropriate to assist Congress in determining the 
viability of expanding the project to all Medicare-eligible mem
bers of the uniformed services and their dependents. 

"(K) Recommendations on whether eligible beneficiaries
"m should be given more than one chan«t to enroll 

in the demonstration project under this sect!on~ 
"(in should be eligible to enroll in the project only 

during the first year following the date that the eligible 
beneficiary becomes eligible to receive hospital i.nsurance 
benefits under part A of title xvtlI of the Social Security 
Ad; or 

"Oii) should be eligible to enrnU in the project only 
during the 2.year period following the date on which the 
benertciary first becomes ehgible to enroll m the project. 

"(k) COMPTROI,LER GENERAL REpORT.-Not later than December 
31.2002, the Comptroller General shaH submit to Congress a report 
addressing the same matters required to be addressed under sub
section (j)(2). The report shall descri~ any limitations with respect 
to the data contained in the roport as a result of the siw and I 
design of the demonstration project. . ,

"0) APPLICATION or MEDlGAP PRmE("'T10NS 1"0 DEMO!'(STRA1"ION 
PaOJECT ENR01,l.EES.-(l) Subject kl paragraph (2), the pr(!visions 
of section 1882(s)(3) (other than clauses m through (iv) of subpara~ 
graph (B)) and 1882{s}(4) of the Social Security Ad shall apply 
kl enrollment (and termination of enrollment) in the demon$tralion 

;. project under this suction, in the same manner as they apply' 
kl enrollment (and termination of enrollment) with a 
Medicare+Choice organization in a Medieare+Choiee plan. 

"(2) In applying paragraph (1l
"'{A) any reference in clause (vj or (vi) of section 

1882(s)(3}{Bl of Buch Ad to 12 months is deemed a reference 
to 36 months; and 

"'(8) the notification required under section 1882{'s){3)(D) 
of such Act shall be provided in n manner specified by the 
Secretary of Defense in consultntion with the Director of the ., 
Office of Personnel. Management.". 
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(2) The table of sections at the beginning or such chapter 
is amended by adding at the end the following new item: 

"110& Hulth C<lf'fI CO"etll.jJe throup FeGentl EroployeE'li He!ll~h BencfiLll progr1!m: 
dem(ln!>irlltion prqjett .. 

(b) CONFORMlNG AMENDMENTs.-Chapter 89 of title 5, United 
States Code, is amended~ 

(11 in section 890$
(A) by redesignating subsections (d) through (0 as 


sub!Sedions (e) througb (g), reapedively: and 

(B) by inserting after subsection (c) ~he following new 


subsection: 

"(d) An individual whom the Secretary of DefenSE determines 

js an eligible beneficiary under sub.$eetion (b) of section 1108 of 
Utle 10 may enroll. a, part of the demonstration project under 
such section. in a health bentdlts plan under this chapter in accord
ane(! with the agreement under subsection {a} of such section 
between the Secretary and the Office and applicable regulation!; 
under this chapter:'; 

(2) in .!!edion 89OOi.b}
(A) in paragraph (I), by striking "paragraph.!! (2} and 


(3t and inserting in lieu thereof "parngraphs (2}, (3). and 

(4)"; and 

(B) by adding at the end the fallowing new paragraph: 
"'(4) In the case of person.!! who are enrolled in a henlth benefits 


plan as part of the demo[1.'!:tration project under section 110S of 

title 10. the Government contribution shall be .!!ubject to the limita

tion set forth in subsection mof that section."; 


{31 in section 8906(g}
(A) in paragraph (1), by striking "paragra:ph {2.)" and 


inserting in Heu theroof'"paragraphs (2) and (3}"; and 

(B) by a:ddil'lg at the end the fonowing new paragraph; 

"(3) The Government -contribution for persons enrolled in a 

health benefits plan as part of the demonstration J,lrojecl under 

.!!e<:tion 110B of title 10 $hall be paid as provided in subsection 

(i) of that section,"; and 

(4) in section 8909, by adding at the end the following 

new.!!ubscction: 

"'tg} The fund described in subsection (n) is available to pay 


cOsts that the Office inl!Ul'S for activities associated with 

lmplementalion of the demonstration project under secLio.,n;..;l~I;O;;:B_____ 

of title 10,". 

lOUseSEC. '722. 1'1UCARE AS SUPPLEMENT TO MEDICARE DEMO,SSTl\ATJON. M".
(a) iN GENERAL.--< 1) The Secretary of Defense shaH, aft..er 


cOP-$ultatiofl with the other administering Secretaries, carry out 

a demonstration project in order to assess the reasi.bilityand advls· 

ability of pro .... iding medical ca.re coverage under the TRICARE 

program to the individuals described in subsection (c), The demw 


onstrntion proj~t shall be known as the "TRICARE Senior SUl)ple

ment",


(2) The Secretary shaH commence the demonstration project 

not later than January 1.2000. and shall terminate the demonstra

tion projed not later than December 31, 2002. 


{3} Utlder the demonstration projeet, the Secretary shan permit 
eligible individuals described in subsection (cl to enroll in the 

TRICARE program. 




112 STAT. 2254 PUBLIC LAW l05-261-OC'f. 17, 1998 

103-337 

~ SEC. 31k. DEPARTMENT OJ' ENERGY NUCLEAR MATERlALS COUlUERS, 

(a) MAXJM:UM AGE FOR ENTRY INTO NUCLEAR MAT'ERtALS 
COrJIUER FORcE.----Section 3307 of title 5, United Stutes Code, is 
amended

(1) in subsection (a}, by striking "'and {d)" and inscning 
"(d), (e}, and (O"; and 

(2) by adding at the end the following: of t:"(f) The Secretary of Energy may determine and fix the mww 

I 
105· mum age limit for an original appointment to a position as a i for'nuclear materials courier, as defined by section 8331(27) or the8401(33).". 

(b) DEFINITION FOR PuRPOSES OF CIVIL S.e:RVJCt R£1'tREME!'n 1 Unil 
DisJ1

SYsrEM.--Seetion 8331 of title 5. United Statea Code, is amended- who, 
. (I) by striking "and" at the end ofpsrafP"aph (25)~ dUf(

(2) by striking the period at the end of paragraph (26) pay.
and inserting "; and"; and sucJ'(3) by adding at the end the foUowing: r 

"(27) 'Nuclear materials: courier'- r 
"(A) means an emplo~ee of the Department of Energy. j 

the duties of whose posltion are primarily to tranaport, I' 
and provide armed escQrt and protection during trtlJlsit 
of, nuclear weapons, nudear weapon c:omponents, strategic: 
quantit.ies.of special nuclear materials or other materials i 
related to national security: and I of ti'

"(B) indudes an employee who is trallsfem:!d direetly and 
to a supervisQry or administrntive position within the same l 

Department of Energy organization, after perfonning duties ~ MEN'
refernld to in subparagraph (A) for at least 3 years.... amm 

(c) DEDUCTIONS, C01'o"TRIBUTIONS. AND DEPOSITS UNDER 
CSRS.---(l} Sub5eCtion (a}(l) of seetion 8334 of title 6, United States 
Code, is amended by striking "or member of the Capitol Police,'" 
and inserting "member of the Capitol Police, or nuclear ITU'lterials 
courier.... ' , 

(2) Sub8eetion (c) of that section is amended ,by adding att.er 
the item for a Member or the Capitol Police the following new 
item: titleI

each 
.; . I• "tifC; 

841!l 
~nuc: 

after' 
mem 
new: 

8422 

http:quantit.ies.of


I 

I ; 

. i 

I 
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"NUWr matmi.tl& tooM "'.m"'''.'........ 7 ,.,......... O~r 1, 1977 to the h.y be
fOre the date of the enact.
JfU!1lt u( the Stnnn 1'but'~ 
mond N"tionAI ~re1"'lllt Au
thori:r.a.titm Act for Fiaeal 
Yeat J99ft 

7.5 ."...... Tho date of the mw.ctment W' 
the Strom Thurmond Na. 
t.iMnal Defense A\fthorUa
Win Act ror FiKal Year 
1999 W Deeember31, 199EI. 

7.75 ".. __ January1. 1999 to D«.embu 
31. 1009 

7.9 ....... " JanulUY t, 2000 to J.le.t:emWr 
31.2000. 

8 ......«.... January 1, 2001 W DeambeT 
31,2002.

7.5 , .. ,,,, .. AAII!rOl!ce1l'lbet-31, 2002.~, 
{3} Not.withstanding subsection laX1) or (k)(l) of section B334 

of t.itle 5, United States Code, or MeUon 7001(a) of Public Law 
105-33, during the period beginning on the effective date pt'O!ided 
for under subsection (nX!) and ending on September 30. 2002, 
the {fflpartment of Energy shall deposit in the Treasury of the 
United States to the credit of the Civil Service Retirement and 
Diaabillty Fund on behalf of each nuclear materials courier from 
whose basic pay a deduction ie made under such subsection (aX1) 
during that ~riod an amount equ.al to 9.01 pemmt of Buch bask 
pay, in lieu of the agenc,Y c(lntribut~on$ otherwise required under 
such subsection (a)(l) dunng that penod.

(d) MANDATORY SEPARATION UNDER CSRS,-Seet.ion 8335tb} 
of title 5, United States Code, 1. amended in the second sentence

(1) by ins.etting "or nuclear materials C()urier" after "law 
.lrier'  , 
ee of the Department of Energy, ;
;ion are primarily tD transport. 
~ and proteetion during t.ranB~t 
ar weapon compol1cnts. strau:gu:: 
!8r materials or other lTUlte:dals. 
"and 

enforooment officer"; and 

, 
: (2} by inserting "or courier, as the case may be," after: 

~yoo who is transfemd directly 
strative position within. the uru.ne 
mization, after -performmg duties 
aph (A) for at teast 3 ~ata.". 
rlQNS, AND DEPOSITS UN'OER 
tion 8334 of title 5, United States 
member of the Capitol Police: 

)itol Police, or nuclear materl~a 

. ion is amended by adding after 
!apito) Police the following new 

..that officer"_ 
(e) IMMEDIATE RETIREMENT UNDER CSRS,-&eUon B336(c)(1), 

I of title 5, United States Cod~, is amended by strikillfi "'or firefighter" 
and inserting". firefighter. or nuclear materinls C<luner". 

t (f) DEFINlTION" FOR PuRPOSES OF FE:DERAL EMPLOYEEs' RETIRE

" 

, MENT SYSTEM.-8ectkm 8401 of title 5, United State! Code, is 
amended

(1) by striking "and" at Ute end ()f paragraph (3D; 
(2) by striking the period at the end ()f paragruph (32) 

and inserting"; and"; and
1 (3) by adiling at the end the foHowing; 

"(33) 'Nuclear materials courier' has the meaning given t that term in section 8331(27)." . 
(g) IMMED.lATt:: RETIREMENT UNDER FERS.-8ection B412(d) of 

; title 5, United States Code, is amended by striklng "or firefighter" 
each place it appears in paragraphs (I} and (2) and inserting 

'. "firefighter, o-r nuclear materials courier". 
(h) COMPUTATION OF BASIC ANNUITY UNDER. FERS.-Section 

8415(g) of t.itle 5. United Stutes Code, is amended by insertirig 
"nuclear materials courier," after "firefighter,". 

(i) DEDUCTIONS AND CONTRIBtn'IONS UNDItR FERS.-{l) Section 
8422(a}(3) of title 5, United States Code, is amended by adding 
after the item relating to a law enforcement offioor, firefighter, 

"member of the Capitl,lJ POlice, or air traffic controller the foIl()wing 
new item: : 
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(2)( 
on the c"Nudeu material,. eouti"r ... « ...........",.. 7 ..... "..... JilnU4ry 1, 1987 to the dB, 

bef()~ the date l.lf tm> enilct (B) 
metH of the SI.nm:I ThUJ'> take ef 
Mond National D,.fult5i! All
thorization Ad. (or Fl$Clli BEe. ~11:

I 	 Y~r 1999. 
1 5 ........ , The date oi the enactment of 

the Strom Thurmond Nil· 
u..ma( Dd"eruw! Alithon..I 	

Se,tiDn Act !'or FillCa! Y~r 
1999 to December 31, 1m. for Fist 

7.75 ".".. JIUruBi'Y 1. 1999 b) ()e(;"mber is ame~ 
:Jl, 1m. under"7.9 ....... ., J.aI\<lAf)' 1, 200U to Dt1:emh!:r 
 Executi31,2000. 

!! ............ JlllIuary 1,2001 to D«;amber sec. .11.31. '2001., 7,5 ..•.•,,_. Aib!r Dllrember 31, 2002 .... 


.s usc 8422l.1ote. (2) Contributions under subsections (11) and (b) of section 8423 
 (a}
of title 5, United States Code, shall not be reduood as a result 663 of

. of that portion of t.he amendment made by paragraph {l)'tequiring APf,fOPeml?loyee deductions at a rate in excess or 7.5 percent ror the 38 ; 5 
penod beginning on Janunry 1, 1999, and ending on De(ember volunt.;;\
31,2002. 	 . who v.;., 	 (j) AGENCY CONTRistJ'TIONS UN'DER FERS.-Paragraphs (l}(BXn before " and (3)(A) of section 8423{a) of title 5. United States Code, are (b\
each amended by inserting "nuclear materials (;()uriers," after "fire untaryfighters,". 	 , accord;;

(k) .MANDATORY SEPARATfON UNDER FERS.-8ectiol'l- 8425(b) , 
., 	 of title 5, United States Code, is amended by inserting "or nuclear SEC. 31 

materials tXIurier'" after "law enforcement officer" both places it" appears in the seeond ~ntence. 
Seo 

" 
.5 USC 83f.& ~Ole. m PAY)1ENTS,-{ 1) The Department of Ent'!rgy shall pay into 

Fiscalthe Civil Service Retirement and Disability Fund an amount deter
2121 n,:; 	 mined by the Director of the Office of Personnel Mnnagement 

to be nece~ary to rei.mburse the Fund for any estimated increase SEC.31, 
,. 	 in the unfunded liability of the Fund resulting from the amend

ments related til the Civil Service Retirement System under this {a: 
section, and fOT any estimated increase in the supplementalliabiUty deve!o! 
of the Fund resulting from the amendments related to the Federal based ! 
Employees Retirement System under this section. the sa: 

(2) The Department shall pay the amount 00 detennined in perlhrn 
five equal annual installments with interest computed at the ntte certair. 

{b',used in the most recent valuation of the Federal Employees Retire
ment System. re"':?;

(3) The Department shalJ make payments under tWs subsection (a), , 
from amounts available for weapuns activities of the Department. {c: 

S USC 1l.1.111WU!. (m) APPLlCAnI1JTY.-Subsections (b) through mshall apply only Energ: 
to an individual who is employed as 1l nudear materials rourier, Senate 
as defined by l:!ectkm 8331(27) or 8401(33) oftitle 5, United States Repre!'
Code (as amended by this section). after the later of- 4J dev, 

(1) September 30. 1998; or 	 inclu,.j" 
(2) the date of the enactment of this Ad. . 

5 USC 8331 note. in) e"'FEC'T'tV'E DIITES.-O} Except as pro.."ided in paragmph Ih 
(2), the amendments made by this seetion shaH take effect. at l In 
the beginni~ of the first pay period that begins after the later of 
of

fA) October 1, 1998; or (3 
(Bl the date of the enactment of t.hi;S Act, of 
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(2)(A) The Ilm~ndment.s made by subsection (n) shall take effect 

an the date or the enactment of this Act. 


(B) The amendm~nts made hy subsections (d) and (k) shall 

take effect 1 year aft.cr the date of the enactment of this Act. 


SEC. SIU. INCREASE IN MAXIMUM RATE OF PAY FOR SCIENTIFlC. 

ENGINEERINC, AND TECHNICAL PERSONNEL RESPON

SIBLE FOR SAFETY AT DEFENSE NUCLEAR FAClLl'I'IES. 


Section 3161(»)(2) or the National Defense A~fh~'~ 
for FJscal Year 1995 (Public Law ' 42 ;. 
is amended by striking out "level IV of t~:,!r:~~:i;
unde:- ~ection 5315" and inserting in lieu tI 
Executive Schcdule under se<:tion 5314". 

SEC. 3156. EXTENSION OF AUTHORl't'Y OF ""PAlm 
ro PAY VOLUNTARY SEPARATION 

(a) Ex'rENSION,-Notwithatandiag 
663 or the Treasury, Postal Service 
Appropriations Act. 1997 (Public Law 
383; 5 U,S.C. 5597 note), the Deparlr:Et:i~~~;=r.:~voluntary separation incentive payment.l to 
who voluntarily separnte: (whether by
before January I, 2001. ... _ 

(b) EXERCISE OF AtmiORlTY.-The Department 'ahiill pay vol~ 
untary separation inc:tmtive payments under subsection -(0) in 
accordance with the provisions ofsuch section 66$,' .

:,' .": 

SEC. 3157. REPEAL OF FISCAL YEAR 1008 STATEMENT orn'OllCY ON 
STOCKPlLE Sn:WARDSHlP PROGRAM. 

Section 3156 or the: National Defense Authomation Act for 
Fiscal Yellr 1998 (Publ.ic Law 105-85; 111 Stat, 2045; 42 U.S.C. 
2121 note} is repealed. 

SEC. 316&. REPORT ON 8'J'OCKPILE STEWARDSHIP CRl'I'EB.IA. -42: USC 2121 

(a) R£Qt:IREMENT FOR. CRITERlA.-The Secretary of Energy shall 
develop dear and specific criteria for judging whether the science
based tools being used by the lX!partment of Energy for determining 
the sa!e~y and reliability of ~he nuclear weapons st.oclcpUe tl1"e 
perfonning in Il manner that will provide an adequate degree of 
certainty that the stockpile is safe and reliable. 

(b) COORDINATION WITH SECRSTA.RY OF DEio'E:"'SE.-The Sec· 
retary of Energy, in developing the criteria required by subsection 
fa), shall cOOrdinam with the Secretary of Deffmse. 

(c) REPORT.-Not later than Man:h I, 2000, the Secretary or 
Energy shall s:ubmit to the Committee on Armed Services of the 
Senate and the Committee on National ~utity of the Houoo: of 
Representatives a report on the efforts by the Department ofEnergy 
to develop the criteria required by subsection (n), Too report shall 
lndude

(1) a description of the information needed to detennine 

that the nuclear weapOns stockpile is: safe and reliable and 

the relationship of the science-based tools to the collection 

ofthst infonnation; and 


(2) D: description of the criteria required by sub&ettion 
(a) to the extent they have been developed as of the date 

of the submission of the report. 
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