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! 
Public Law 105-274 

l05th Congress 


An Act 

To mat. tecl:uci!.':lll <:lH'l'IlcilolUl U; thll ~a.tional CIlpital Rwritali:atml'.l and 5.11. 

Gov.mmetil: tmp.rovllmaul: Act of 1997 with r..peC't to th4 court••nd oourt eyl!t4m 
of t,h., District ofCclumbia. 

Be it enacted 9Y the Seoote and House of lU!presentalilJf!s of 
the UniJ£d, States ofAmerica in Congress assembkd. 

SECT10N 1. SHORT TITLE, 

TWa Act may' be cited as the "District of Columbia Courts 
and Justice Technical Correetions Act of 1998", 

sm:. a TECHNlCAL AND CLAlUF'YlNG AMENDMENTS RELATING TO 
JUDfClAL ItE'TI.REMENT PROGRAM. 

(s) ADM:1N1S1:'RAT!()N OF JUDICIAL RETIREMENT AND SURVIVORS 
ANNurrY FuNo,--$ection 11-15'70, District of Columbin Code, as 
8lnf;nded by section 11251 of the Balanced Budget Act of 1997, 
i$ amended as follows: 

(l) In subsection (b)(l) ­
(A) by striking ..title I of the National Capital 

Revitalization and S4:lf.Government Improvement Act of 
1997" and inserting "subtitle A of title XI of the Balanced 
BudgetAet of 1997"; and 

(B) by:i.n&erting after the second sentell(e the following 
new sentences: "Notwithstanding any other provwon of 
District law or an)' other law ruie, or regulation, any
Trus~, contractor, or enrolled actuary selected by the 
Seeretary under this. subsection may, with the approval 
of the Secretary, enter into one or m<mt $ubcontra~ -with 
the District of Columbia government or any person to pro­
vide services to such Trustee, contractor, or enrolled actu­
ary in eonn-ection with its p-erformance of its agreement 
with the Secre'ta.q. Such TYustee. eontractor, or enrolled 
actuary shall moruwr the perfurmaru;e of any subcontract 
w which it is n party and enforce its ptovi&ions.", 
(2) In $ubsection (bX2)­

(A) by striking "chief judges of the District of Columbia 
Court of Appeals and Superior Court of the District or 
Columbia" and inserting "SecretarY; 

(B) by striking "and the Secretary";
(C) by striking ~and appropriations"j and 
(D) by strlk.ing "and deficieney".

(3) By amending subsection (e) to read as follows: 
"(e){ 1} Amounts in the Fund are available­

"(A) for the payment of judges retirement pay, annuities. 
refunds, and allowanees under thiS subchapter; 
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"(B) to cover the Tef.lS(Jnahle and necessary expenses of 
administering the Fund under any agreement entered into 
with a 'I'rUiJtee, contractur, or enrolled actuary under subsection 
(b}(1). indudillf? any agreement with a department, agency, 
Of instrumentahty of the United States; and 

"(e) to cover the reasonable and necessary administrative 
~enses incuT1'ed by the Secretary in eanying out the See­
retary's responsibilities under this subchapter,
"(2) Notwithstanding any other pt'ovision of District law or 

any other law (other than the Internal Revenue Code of 1986). 
l"l.lle. OT re~lntion-

"(A) the Secretary may review oonefit determinations under 
this subchaptet made prior to the date .of the enactment of 
the Balanced Budget Act of 1997. and shall make initial benefit 
determinations after such date; and 

"(B) the Sei!retaty may recoup. or :recover, or waive 
recoupment or recovery of, any amounts paid under this sub­
chapter as a result of errors or omissions by any person.",

(4lIn subsection (dXl)- ' 
(A) by striking "Subject to the availahili~ of a.l!propria. 

tiona, there shail be depotrited into the Fund and mserting 
"The Secretary shall pe.y into the Fund from the General.. ' Fund of the Tteasury'" and 

(8) by striking "ibeginning with the fir.;t fiaeal year
wruch ends more than 6 months after the replaooment 
p4m adoption date described in seetion 103(13) of the 
National Capital Revitalization and Self·Government 
improvement Act 0(1997)". . 
(5) In subsection (d)(2)(A)­

(A) by strikin!f "June 30, 199T' and inserting 
"September 30. 1997 ; and 

(8) by striking "Mt the sum of future Donna! rost" 
and inserting "net of the sum of the present value of 
future normal costs". 
{6) In subsection (d)(3). by striking "shall be taken from 

sums availabJe for tha.t fiscal year for the payment of the 
. ··expenses of the Court, and", 

, (7) By adding at the end the foUowing new subaeetio~ 
"(h) For purposes of the :£mployee Ret:inJment Income Security 

Act of 1974, the benefits provided by the Fund shall be treated 
as: benefits prl}vided under a governmental plan maintained by
the District ofColumbia,

"m Federal obligations (or 'benefits under this 8ubchapter are 
backed by the full (aith and credit of the United States.... 

(b) REGULA~ AUTHORITY OF 8EcRETARy,-Seetion 11251 o( 
the Balanced Budget Act o( 1997 {Public Law 105-33; 111 Stat, 
756} is amended­

(1) by redesifPlating subsection (b) as subseetion (c); 
,(2) by inae.rtlng wr subse<:~~n (a) the following new sub­

section: ' 
"(h) REGULATIONS; EFFECT ON REFoRM A<:r.-Title 11, District 

of Columbia Code. is amended by adding the following new section: 

'§ 11-1572. Regulations; effect on Reform Act. 
'(a) The Secretary is authorized to issue regulations to imple­

ment, interpret. administer, and carry out the purposes of this 
subchapter, and, in the Secretary's discretion, those regulations 
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may have' retroactive effect, ex(;e~_t that nothing in this subseetion 
may be construed to pennit the Secretary tQ issue any re~lation 
to retr08.ctively reduCf! or eliminate the benefits to whIch any 
individua.l is entitled undu this subchapter, 

'(b) This subchapter supersedes any provision of the: District 
{)f Columbia Retirement Refru-m Act (Pubbc Law 96·122) inconsist>­
ent with this subchapter and the regulations thereunder:."~ and 

(3) by amending subsection (0) (as SQ redesignated) to read 
Il.$ follo~ 
"(0) CL.ER.lCAL A.MJ:!:NDMEN'l'S,­

, ' ,<OU) The table of .sections for subchapter III of chapter 

15 of title 11, District of Columbia CodeJ is amended by amend­

ing the item relating to section 11-1070 to read as follows: 


'11-1570, Tb. Dimiet of Columba Judicial ~m"nt Iud SUl"'rivon Annuity
F\tnd:, 

"(2) The table of sections for subchapter III of chapter 

15 of title 11, District of Columbia Code, is amended by adding 

at the end the following new item: 


'11-1672. &lgulatiQn.I; .£f(lC!: on RefOrm AI:rt:,", 

(c) TERMINATION OF PREvtous FUND AND PROGRAM . .........section 
124 of the District of Columbia Retirement Reform Act (DC Code, 
sec. 1-714), as amended by section 11252(a) of the Balanced :Budget 
Act of 1997, is amended­

(1) in subsection (a), by inse:rting "{~Pt as provided in 

section 11-1570, District of Columbia Code}" after "the 

foUowinf{': ' 


(2) m subsection (eX!), by striking "title J of the National 

Capital Revitalization and Self.Go-vemment improvement Act 

of 1991" and inserting "subtitle A of title Xl of the Balanced 

llutiget Act ()fl997"; and 


(3) in subsection {c)(2}­
IA) by striking "(2) The" and inserting "(2) In 


accordance with the direction of the Secretary. the"; 

(8) b: striking "in the Treasury" and inserting "at 


the Board ; and 

(el by striking "appropriated'" and inserting "used"', 


{d) ADMlNlSTRATION OF ~tfl' FuNDS,-Sectu;;n 11252 
I}f the Balanced Bud~t Act of 1997 is amended- 111 Stat.. 758, 

(l) by redmngnating subsection (b) as subsection (c); 
(2) by inserting Wr subsectiGn (aj the foUGwlng new 


subsection: 

"(b) TRANSITION FROM DlSTlUC'l' OF COLUMfUA ADMINfS'I'RA. ApplieabiliJy. 


TlON.-S.ctions 11023, l1032(b)(2), l1033(d), and !llMl shall apply 
to the administration of tJu: District of Columbia Judges Retirement 
Fund establisbed under section 124 of the District of Columbia 
Retirement Reform Act {D.C. Code, sec. 1-714}, the District Gf 
Columbia Judicial Retirement and Survivors Annuity Fund esmb· 
Hshed under section 11-1570, District of CoJumbia Code. and the 
retirement PTQ~am for judges under subcltapter m of cbapter 
15 or title i1, Dlstrict ofCnlumbia Code. ucept M follows: 

"U) In applying eacb such seetion­
"fA} My reference to this subtitle shall instead refer 


to subchapter m of chapter 15 of title 11. District of 

Columbia Code; 


"(n) any reference to the District Retirement Program 

shall be deemed to !Delude the retirement program for 
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judges under subchapter III of chapter 15 of title 11, 
District of Columbia Code; 

"(C) any reference to the District: Retirement Fund 
shall be deemed to include the District of Columbia Judges 
Retirement Fund established under section 124 of the 
District ofColumbia ll.etirement Reform Act; 

"(D) any reference to Federal benefit payments shalJ 
be deemed tQ include judges retirement pay. annuities, 
refunds. and allowances under subchapter III of cliapter 
15 oftitle II, District ofColumbia COOt:; 

"(El any reference to the Trust Fund shall instead 
refer to the District of Columbia Judicial &tin:ment and 
Survivors Annuity Fund established under section 11-1510, 
District of Columbia Code; 

"(F) any reference to settlen 11033 shall instead refer 
to seetion 124 of the District of Columbia Retirement 
Reform Act, as amended by section 11252; and 

"(G) any referenee to chapter 2 shall instead refer 
to section 11-1570, District{)fCoiumbia Code. 
"(2) In applying section 11023­

"(A) any reference to the rontract sholl instead refer 
to the agreement referred to in aection 11-1570<b), District 
ofColumbia Code; and 

«(B) any reference to the Trustee shall instead refer 
to the Trustee or cnntrnctcr ret@rred to in seeonn 11­
1510(b). District ofColumbia Code. 
"(3} In applying section l1033(d}­

"(A) any reference to this section shall instead refer 
to section 124 of the District of Columbia Retirement 
Reform Act, as amended by section 1.1252. and 

"(B) any reference to the Trustee shan instead refer 
ro the Secretary or the Trustee or contractor referred to 
in section 11-1570{b), Distriet ofCo)umhia Code. 
"(4) In applying section 1l041(b)' any reference ro tOO 

Trustee shall instead refer to the Trustee or contractor referred 
to in section 11-1570(b), District ofColumbia Code:'; and 

(3) by adding at the end the follf!wlng new subsection: 
"(d) EFFEcrJVE DATE.-The provisions of subsection {c) shall 

take effect on the date on which the assets 0{ the District of 
Columbia Judges Retirement Fund are transferred to the District 
of Cohllnbia Judicial Retirement and Su.rvivors Annuity Fund.", 

(e) MIscEl.W\NEOUS TECHNICAL AND CLERICAL AMENDMEh'TS.­
(1) SeetiMs 11-1568(d) and 11-1569, District of Columbia Code

l . are 	each atnended by striking "Mayor" each place it appears ana 
insert:ing "Secretary of the Treasury", 

(2) Section 11-1568,2, District of Columbia Code. is amended 
by $~ "Mayor of the District of Columbian each plaoo it appears 
and inserting "Secretary of the Treasul'Y". 

(3) Section 12HbXtXA) of the District of Columbia Retirement 
Reform Act (D,C. Code. see. 1-711(b)(1XA), as amended by section 
11252(c)O} of the Balanced Budget Act of 1997 (as redesignated 
by subsection (d){l)}, ill: amended in the matter preceding clause m. h striking "11" and insertlng"12",iu Section 11-1561(4), District of Columbia Cooe, as amended 
by section 1125S(bj of the Balanced BudJet Att of 1997, is amended 
by striking "sections" and inserting "sectlon", 
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(5) Section 11253(<:) of the Balanced Budget Act of 1997 (Public il 
Law 105-33; 111 Stat. 759) is amended to read as follows: 

"(e) TRF..ATMENT OF FEDI!;RAL SERVICE Of.' JUDGES.-Seeti(m 
.11-1564, District of Columbia Code, is amended­

"(1) in subsect;ion (d)(2)(A), by striking 'section 1-1814)' 

and inserting 'section 1-714) or the District of Columbia 

Judicial Retirement and Survivors Annuity Fund (established 

by section 11-1570)'; and 

*'(2) in subsection (d}{4), by striking 'Jud~s Retirement 
FUTld established by section 124{a) of the District of Columbia 
Retirement Reform Act' and inserting 'Judicial Retirement and 
Survivors Annuity Fund tmder section 11-1570'.", 
(6) Section 11253 of the Balanced Budget Act of 1997 {Public 

Law 105-33; 111 Stat. 759) is amended by adding at the end 
the following new subsection: 

"(d) REDEPOSITS TO FuND.-Section 11-1568.1(4)(A). District 
of Columbia Code, is amended by striking 'Judges Retirement Fund' 
and inserting 'Judi(;iat Retirement and Survivors Annuity Fund',", 

(0 EFFECTIVE DATE.-The amendments made by subsections 
(a)(21, {a)(4}. and {a)(6} shall take effect October 1, 1998. 

SEC. 3. RETtREM'ENT ELECTION FOR CERTAIN FORMER EMPLOYEES 
OF nm ntSTRICTOF COLUMBIA, 

(8,) IN GJ!:NERAL,-Notwithstanding any provision of the District 
of C<.tlumbia Code, or of chapter 83 or chapter 84 of title 5. United 
States Code, n former employee of the District of Columbia who 
is hired by the Department of Justice or by the agency established 
by section 11233(a) of the Balanced Budget Act of 1997 (hereafter 
in this section referred to as the »Ageney"). ()n or after Au;;ust 
5, 1997, may eleet, within 60 days n.ft.er the issuance of regulatlOns 
pursuant to subeectl()n {e), or within 60 dayS of being hired. if 
later, to be eove-red by the retirement systeJli of the District of 
Columbia under which the IN)rson was most recently covered. No 
election under this subsection may be made, by n person who is 
hired more than (ine year after the date ()n whiCh the Lorton 
CorrectiGf\31 ComplTJx is cloSed. or more than (IllTJ year after the 
date on which the Agency assumes its duties. whichever is later. 

(hI PEruOD OF ELECTION.-The alaetaon authorized by subsection 
(n) shall remain in force until the empl()~ is no. Jo.nger employed 
by the agTJncy in which he or she was employed at the tiw.e the 
el€ction wo.s made. 

(c) REC:ULATIONS.-The election authorized by subsection Cnl 
shall be in accordance with regulations issued by the Office of 
Personnel Management afip.r consulting with the Department. of 
Justice, th€ Agency/ and the government of the District of Co.lumbia, 
The government 0 the Distriet of Columbia shall administer tho 
retirement cov€rage for any employee making such an election, 

SEC, 4. LEAVE FOR CERTAIN FORMER EMPLOYEES OF THE OISTRICT 
OF COLUMBIA. 

(a} l:-r GENERAL.-Notwithstanding any provision of law, a 
former (!mployee of the District of Columbia who is hjl'(::d by the 
Department of Justice, o.r by the ageney established by $ection 
11233(.11.) of the Balanced Budget Act of 199i (henafter in this 
sern;;m referred to as the "Agency"), on or after August 5, 1997,
sh.U­

http:11233(.11
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(1) in determining the rate of accrual of annual leave 
under seet10n 6303 of title 5, United States Code. be entitled 
to credit for service as an employee of the District of Columbia; 

(2) to the extent that the employee has not used or Gther­
wise been compensated for arulU.alleave accrued as an employee 
of the District of Columbia, have all such 8cerued annual leave 
transferred, in accordance with. the procedures established 
under section 6308 of title 5, United States Code, to the credit 
of the employee in the new employing agency; and 

(3) to th.e extent the employee has not used or otherwise 
been eom~sated for sick leave accrued as an employee of 
the District of Columbia, bave all sueh acerued Sick leave 
transferred, in aeeordance with the procedures established 
under seetion 6308 of titte 5, United States Code, to the credit 
of the employee in the new employing agency. 
(b) TERM.INATtoN.-Subsection {a) is not applicable to any 

former employee of the District of Columbia who is hired by the 
Department of Justice or the Agency more than nne year after 
the date on which the Lorton Correeti()nal Complex is elOSfld. or 
more than one year after the date on which the Agency assumes 
its duties, whichever is later. 
SEC. 6. CLAJUFlCATION OF PRO\'1SlONS RELATING TO PRIORITY 

OONSlDERATION FOR SEPARATEb EMPLOYEES OF TIlE 
DISTRICT OF COLUMBIA DEPARTMENT OF' CORREC. 
TlONS. 

(a) IN GE~,-Section 11203(b) of the Balanced BU~(lt Act 
of 1997 {D.C. Code, see. 24-1203(b)) is amended by amendmg the 
second sentence to read as follows: ''The priority consideration pro­
gtam shall also include provisions under which an employee 
described in subse:ctinn (a.) who has not been appointed to a FederaJ 
Bureau of Prisons law enforcement position and who applies for 
another Federal positi-on in the competitive service shan rereive 
priority ctlnsideration and may be given a competitive &erv].(:e 
appointment noncompetitively to such a competitive service posi­
tion.", 

(b) RELOCATION ALLowANCE.-Section 11203fb) of such Act 
m.c. Code, sec. 24-120S<b) is amended by inserting a.ft.er the 
second sentence the followinJr. "The Director of the B\lre8U of Prl,... 
ons may provide a reloe.sbon allowance to any individual who 
is 1tired by the Director under thep:tinam estaolished under- this 
section for a position outside of the W . gton Metropolitan Area.". 

tel EFFECl'lVS DATE; TREATMENT OF INDIVIDUALS GIVEN 
, ,'. PRIORITY PruOR TO ENACTMENT.-(l) The amendment made by su}).. 

section {a} shall take eff~ on the date of the enactment of this 
Act. 

(2) Individuals who have ooen appointed with exeeptad service 
appointments under sect:ion 11203{b) of the Balanced Budget Act 
of 1997 prior to the date of the enactment of this Act shall be 
converted nonccmpetitively to competitive service appointments in 
thetf current positioos. 
SEC. 6. TECHNICAL AND CONFORMING A.'1ENDMEN'l'S R.El.ATING 1'0 

OISTRICI' OF COLUMBIA COURTS. 

(a) AtrrHORI'J'V OF JOINT COMMlTl'EE ON JUDICIAL AnMlNIS"l'RA­
TION TO EXCLUDE TEMPORARY EMPLOYEES FROM FERS,-Section 
8402(c) of title 51 United States Code, is amended by adding at 
the end the foliowmgt 
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"(9) The Joint Committee on Judicial Administration in the 
District of Columbia may exclude from the operation of this chapter 
an t:Inployee of thE" District of Columbia Courts whose employment 
is temporary or of uncertain duration.". 

(b) REPEAL OF FUNDING TImoUGH STA'l'E JUSTICE INSTlTi.J'I'E.­
(1) FuNDING OF COURTS.-Section 11241{a) of the Balanced 

Budget Act of 1997 (D.C. Code, sec. 11-1743 note) and section l11Sta~ 751. 
11-2608, District of Columbia Code (as amended by section 
11262(b) of the Balanced Budget AI:t of 1997) are ea;;;h amended 
by striking "through the State Justi;::e Institute'" and inserting 
"for payment to the Joint Committee on Judicial Administration 
in the District of Columbia", 

(2} F'tmnlNG OF 0'l'HEB AGENCIES,-Section 11234 of sueh 
Act (D,C, Code, sec. 24-1234) is amended by striking ..through 111 Stat, 751. 
the State Justice lnstitute". 
{e} OrnER M1SCEL.LANEOlJS 'l'EcHmCAL AND CONFORMING 

.A.MEN'DMENTB.-{U Section 11241(b} &f the Balanced Budget Aet 
of 1991 (D.C. Code, sec. -11-1743 note) is amended by striking
"Superior Court for" and inserting "Superior Court of'. 

(Z)(A) Sectioo. 1 of the Act entitled "An Act for the esta.bliahment 
01 It probation system for the District of Columbia", approved June 
25, 1910 (36 Stat. 864). as amended and reenacted by the Act 
entitled "An Act to amend and reenact an Act for the establishment 
of a probation system for the District of Columbia", approved March 
4. 1919 {40 Stat..' 1324·25; D.C. Code. sec. 24-1(1), is repealed. 

(8) Section 5 of the Act entitled "An Act for the establishment 
of It probation system fol' the District of Columbia"', approvl'Jd June 
25, 1910 (36 Stat. 865), as amended and reenacted by the Act 
entitled "An Act to amend and reenact an Act fol' the establishment 
of Il probation ~stem for the District of Columbia~. approved Ma.reh 
14, 1919 (40 Stat 1324-25; D.C. COOe, .... 24-105), is ,"peaJed. 

SEC. '/. DlSTRICTQFOOLUMBlAPUBlJC DEFEl'IDERSERVlCE, 

{a) REMOVING SERVICE }'ROM JuruSDlC'l'lON OF OFFENDER 
SUPERVISION TfttJsTEE AND AGENCY.­

(1) AUTltoRtTY OF TRUSTE':l!:.-Section 11232(b)(2} of the 
Balanced Budget Act of 1997 (D.C. COOe. sec, 24-1232(b)(2») 
is amended by striking ", except that'" and all that follows 
through ~Semee'·. 

(2) AUTHORlTY OF AGENCY.-S&ction 11233(e} of such Act 
(D,C, Code, sec, 24-1233(e)} is amended as follows: 
, (A) In the subsection heading strike ~AND PtmUC 

111 Stat. 746. 

111Stal748. ,,. 

DEFENDER SERVICE"'" 
(B) Amend paragraph (1) to read as follows: 

"(I) INDEPENDENT ENTf1"'i.-The Dist:riet. of C(tlumbia 
Pretrial Services Agency established by subcllapter I of chapter 
13 of title 23, District of Columbia Cooe shaH ruMtion as 
an independent entity within the Agency,". 

(C) Strike paragraph (3) and redesignate paragraphs 
(4) and (5)as paragraphs (3) and (4). 

(D) In para;.raph (3) (as SO redesignated)­
(i) strike ", the District of Columbia Public 

Defender Service,"; and 
(Ii) strike "or 

Defender Service", 
the District of Columbia Public 
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III Stat. 7.51. 

, 
;;. 

Ul SUt.14 

(E) In paragraph (4XA) (a.s. so redesignated) strike 
"and the DiStrict of Columbia Public Defender Service" 
each plate it appears. . 
(3) AtffHORJZA'1'lON OF APPROPRlATIONs,~on 11234 of 

such Act (D.C. Code, sec. 24-1234) is amended by striking 
paragraph (2) and redesignating the sueeeeding p8.tagraphS 
a.coof<lirisrly. 

(4) liRMlTTING ~[l! TO EXERCISE AU'l'HORrt'ms ON 
BEH.UP OF SERVICE AT REQUEST OF OlR.ECTI)R OF THE SERVlCE.­
Secti!)n 11232 of such Act (D.C. Code, see, 24-1232) is amended 
by adding at the end the following new subsection: 
"'(1) ExERCIse OF AU'rIiOIUTY ON BEHALF OF PuBLIC DEFENDER 

StmVlCR.-At the request of the Director of the District o( Columbia 
Public Defender Servi~, the Trustee may exercise any of the powers
and authorities of the Trustee en behalf {)f such Service in the 
same manner and to the same extent as the Trustee ma.y exercise 
such powers and authorities in relation to any agency described 
in subsection (b',". 

(b) REvISING NAME OF'TRUSTEE.­
(1) IN GENERAL,-&!ction 11232 of the Balanced Budget

Act of 1997 (D.C. Code, sec. 24-1233) is amended­
(A) in the heading, by striking "DEFENSE SERV­

ICES": and 
, (ii) in subsection (aXl), by $triking "Defense Sf)rvices. ", 

{2) CLEruCAL AMENDMENT,-Tbe table of conwnts (or title 
Xl of the Balanced Budget Act of 1997 :is Amended in the 
item relating to section 11232 by striking "Defense Services.", 
(c) REvIsING NAME OF AGENCY.­

(1) IN GENERAL,-Section 11233 of the BnlancM Budget
Act of 1997 (D.C. <Ade, sec. 24-1233) is amended-'­

(A) in the beading, by striking "OFFENDER SUPER­
VISION, DEFENDER AND COURTS SERVICES" and 
inse"'ing "COURT SERVICES AND OFFENDER 
SUPERVISION'; and . 

(8) in subsectil}o (al, by striking "the District I}f Cl}lum~ 
bis: Offf)nder Supervision. Defender;. and CQurts Services 
Agency" and insert:ing "the Court :;ervites and Offender 
Supervision Agency for the District of Columbia", 
(2) CONFORMlNG A.MEJIlDMENT5,-(A) Section 11231 of the 

Balanced Budget Act of 1997 (D,C. Code, sec. 24-12311 is. 
amended by stiiking "the District of Columbia: Offender Super~ 
vision, Defender, and Courts ServiCfJs Agency" each place it 
~:ppeiUS in subS&':tions (a)(2), (a)(3}, and (b) and insertmg "the 
Court Services and Offender Supervision Agency f(lr the District; 
ofCoblIn bin ~ , 

(B} Settion 11232 of $uth Ad (D.C, Code. see. 24-1232) 
is amended by striking "the District of Columbia Offender 
Supervision. Defender, and Courts Services Agency" each place 
it appears in subsections (b) and (hl and inserting "the Court 
Services and Offender Supervision Ageney fOot the District of 
Columbia", 

(C) Section 23-1304(n), District of Columbia C6de (as 
amended by section 112'11(ll.) of the Baianced Budget Act of 
1997) is amended by striking "the District of Columb.in Offender 
Supervision, Defender, and Courts Services Agency" and insert­
ing "the Court Services and Offender Supen'ision Agency for 
the District of Columbia", 

http:Columb.in


PUBLIC LAW 10&-274-0CT. 21, 1998 112 STAT. 2427 


(D) Sectinn 23-1307, District of Columbia Code (as 
amended by seetlon 11271{a) of the Balanced Budget Act of 
1997) is. amended­

(\) by striking "(a)"; aad 
(ii) by striking "the District of Columbia Offender 

Supervision, Defender, and Courts Services Agency" and 
inserting ..the CoUrt Services and Offender Supervision 
Agency for the District of Columbia", 
(E) SeetiOll 23-1308, District of Columbia Code (as amend­

ed by section 11271{a) of the Balnneed Budget Ad of 1997} 
is amended by striking "the District of Columbia Offender 
Supervision, Defender, and Courts Services Apncy" each place 
it appears and inserting "the Court Serviees and Otrender 
Supervision Agency for the District ofColumbia", 

(3) CLERICAL AMENDMENT.-Tbe table of contents for title 
XI of the Balanced Budget Act of 1997 i& amended in the 
ite:rn relating to section 11233 by striking "Offe~der Super­
vision. Defender and Courts Services" and inserting "Court 
Services and Offender Supervision", 
(d) REPEAL OF CERTAIN AMEND~"TS AFFeCTING PuBLIC 

DEFENDER SERVICEs,-Becti-on 11272 of the Balanced Budget Act 
of 1997 (Public Law 105-33; 111 Stat. 162} is hereby repealed, 
and .any provision of law amended or repealed by sucn section 
shall be restored or revived as if such sedion had not been enacted 
into law. 

(e) TRANSFER OF EMPLOYEES OF SERVlCE TO FEDERAL Rm1UM 
MENT AND BE."mFrl' PRooRAMS.­

(l) IN GENERAL.-Section 305 of the District of Columbia 
Court Reform and Criminal Procedure Act of 1970 (D.C. Code, 
sec. 1-2705) is amended by inserting at the end the following: 
"(eX!) Employees of the Service shall be treated as employees 

of the Federal Government solely for purposes of any of the following 
provisions of title 5, United States Code: subchapter 1 of chapter 
81 (relating to compensation for work injuries), chapter 8a (relating 
to ret.i.rement), chapter 84 (relating to Federn1 Employees' Retire­
ment System), chapter 87 (rclating to life insurance). and chapter 
89 {relating to health insurance}. 

U(2) The Service shall make contributions under the provisions 
refel'Ted to in paragraph (l) at the same raw applicable to agencies 
of the Federal Government. 

"(3} An individual who i.s an empltlyoo of the Service on the 
date of the enactment of tWs subsection may make, within 60 
days after the issuance of regulations under paragraph (4), an 
election under seetion 8351 or 8432 of title 5, United States Code, 
to participate In the Thrift Savings Plan for Federal employees, 

"(4) TWs subsection shall apply with respect. to all months 
beginning wr the date on which tbe Director of the Office of 
Pernonne) Management <issues regulations to cart)' out this subw 
section, 

"(5) For purpoaes .of vesting pursuant to secti.on 2610(b) of 
the District of Columbia Government Cllmprehensive Merit Person~ 
nel Act of' 197B (D.C. Code, sec, 1-627,10(b}), creditable service 

, 	with the District for emp)oYee13 whose participation in the Dtstrid 
Defined Contribution Plan ceases as a result of implementation 
of this subsection Bhall include service perfonned thereafter for 
the Bt!rvice.". ' 

111 Stat. 11" 

AppJieability. 

Regulatiom. 
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(2) CONFORMlNG AMENDMEN'l'S.--(A) Section 306 of the 
District of Columbia CQurt Reform and Criminal Procedure 
Act of 1970 {D,C, Code, sec. 1-2706} is amended-

min subsection (a), by striking "Ma)'Or of the District 
of Columbia" and inserting "Office of Management and 
Budget"; and 

(ii) in subsection (b), by striking "Administrative Office 
of the United States Courts" and inserting "Office of 
Management and Budget". 
(B) Section 307(8) of the District of Columbia Court Refonn 

and Criminal Procedure Act of 1970 {D.C. Code. sec. 1-2707(s)) 
is amended to read as follows: 
"'{a) There are authorized to 00 appropriated th.rou('h the Court'-",, 	 Services and Offender Supervision Agency for the Distnct <)f Colum­

bia (or, until such Agency assumes its duties pursuant to seetion 
11233{a) of the Balanced Budget Act of 1997, through the Trustee 
appointed pursuant to section 11232 of such Act} in each fiscal 
year such swns as may be nee~ary to carty out this chapter. 
Funds 8J;:1propriated pu.rsuant to th:i$ subsection shall be transmitted 
by the I'I.Jency {or, if applicable, by the Trustee) to the Service. 
The Service may arrange by contract or otherwise for the disburse­
ment of appropriated funds, procurement,. and the prmdsion of 
other administrative support functions by the General Services 
Administration or by other agencies or entities, not subject to the 
pro\-isions of the District of Columbia Code or any law or regulation 
adopted by the District of Columbia Government concerning
disbursement of funds. procurement, or other administrative sup­
port functions.. The Sen;ice shall submit an annual appropriations 
request ro the Ofliee ofManagement and Bud:r~"' 

111 Stat. 7. (ei Section 11233 of the Balance Budget Act of 1997 
(D.C. Code, sec. 24-1233) is amended by adding at the end 
the following new subsection: 
"(f) RECEIPT At.'D TRANSMl'l'TAL OF APPROPRIATIONS FOR PuBLIC 

DEFENDER SERVIcE.-The Director of the ~ency shaU reeeive and 
transmit to the District of Columbia Public Defender Sel"Vlce all 
funds appropriated fOl" such agency.".

(n EXEMPI'ION OF SERVICE FROM PERsONNEL A."ID BUUGP.r 
CSR.INGs.-Sectl.M 307 of the District of Columbia Court Reform 
and Crimina! Procedure Act of 1970' (D.C. Codel sec. 1-2707) is 
ame-nde:d by adding at the end the following new sUDSect:ion: 

'"'(c) The Serviee shall not be subject to any general personnel 
or budI;"et limitations which otherwise apply to the District of 
Columbia gQVernment ill' its agencies in any appropriations Act,". 

SEC, 8, SICK LEAVE BUYOUT FOR DEPARTMENT OF CORR£CTIONS 
EMPLOYEES. 

Notwithatanding any provision of District of Columbia. law, 
the Corrections Trustee appointed pursuant to 	section 11202 of 
the Balanced Budget Act of 1997 may set conditions and ma.y 
provide that an employee of the District of Columbia Department
of Correetions who meets such conditions wiU 	 receive a: lump­
sum payment for his or her aceumulated and accrued sick leave, 
if the: employee is separated invoJuntarily and is not subsequently 
employed. without a break in service of more 	than 3 days, bv 
the Bl,lTeau of Prisons or another FederaJ agency. The lump-sum 
payment for sick leave: shall be calculated by multipl:ying 50 percent 
of the employee's rate of basic pay, exclusive of a.ddibonal payments 



,. 
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of any kind, by the Dumber of hours of accumulated sick leave 

to the employee's credit. at the time of separation. The lump-sum: 

payment Shall be considered pay for taxation purposes only and' 

shaH not be used to confer any other benefit to the employee. 


, SEC. 9. WAIVER OF MAXI~ ENTRY AGE REQUlREMENT FOR LAW 
ENFORCEMENT OFFiCER posmoNS IN THE DEPART~ 
MENTOF JUSTICE, 

(a) IN GENERAL.-l\'"otwithstanding any maximum entry age

which the Attorney General may have established for law enforet:-' 

ment officers in the Department {)f Justice under section 3307, 

of title 5, United States Code, an employee {If the District of Colum­
 ," , 
bia Department of COITections may be hirod by the Department 

of Justiee pursuant to set'tion 11203(b} of the Balanced Budge-t 

Act-of 1997 in a law enforcement officer position if such employee

wilt have completed at least 10 years of oovered "service whtm 

the employee attains the .minim.um retirement age described in 

section 8412{fJ) ortitla 5, United States Code. 


{b) SEPARATfON.-Notwithstanding section 8425(b) of tit1~ 5" 

United States Code. any emploYef: hired by the Department Of 

Justice in a law enforcement position who is described in $t;tb$ectiQn 

(a) shall be separated from service with the Department on the 

last day of the month in which such emplolee becomes 57 years 

of 8gt3, except that if the Attorney Genetal JUd.p$ tlutt the public 

interest 80 requires, the Attorney General may exempt such an 

employee from automatit:: separation under this subsection until 

that employee beeomes 60 years of age, 

SEC. 10. EFFEG'Tl'VE DATE. ti USC 8402 ~. 

Except as otherwise specifically provided this Act and the 

amendments made by this Act shaH take effect as if included 

in the enactment of title Xl of the Balanced Budget Act of 1997, 


Approved Det<lber 21. 1995. 

o 
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Public Law 105-382 
105th Congress 

An Act 
To ~otld tho Foreign Servlctil Act of 1980 (.0 p.l'O>Vi.da that the #l1Ilutt'" of oert.ain 

.pecial fll'W.ta and ~rity JHlniO!1ae1 q( the Dcpbrtmfllt 9f SUil~ bet oomputed 
in the ...".. WAY iU appli~ pntlrally with n:speet tc Ft!denIl law onforcement 
ameen, and fur otMr Purpoael. 

& it encu:ted by the Senate and House of Representatives of 
tM United States ofAmerica in Crmgress assemoud, 
SlWt'lON 1. 8HORT1'm.J!:. 

This Act !'Day be cited as the "Department of State Special 
Agents Retirement Act of 1998", 

SEC, So AMENDMENTS RELATING TO THE FOREIGN SERVICE RETIRE· 
MENT A."ffi DISABnJTY SYSTEM. 

(a) DEFINlTlON OF A SPECIAL AG&Nr.­
(1) IN GENERAL.-8eetioD 804 of the Foreign Service Act 

of 1980 (22 U.S.C. 4044) is amended­
(A) by striking "and'" at the end of paragraph 0.3); 
(B) by striking the period at the end of paragraph 

{H) and inse~g <l j and"; and . 
(C) by adding at the end the followmg; 

"05} 'special agent' means an employee of the Department 
oeState with a primary skill code of2501~ 

a{A} thtt duties of whose position­
"(i) are primarily­

"'(I} the investigation, apprehension. or deten­
tion of individuals suspected or convicted ()f 
offenses against the criminal laws of the United 
States; ()r 

"(II) the protection of persons pursuant to 
section 2709(a)(3) of title 22, United States Code, 
~ainst threats to personal safety; and 
"(li) are sufficiently rigorous that eml?lo~ent 

opportunities should be limited to young and phytricaUy 
VigOroUS indi.viduals, as determined by the Secretary
of State, punuant to secti(ln 4823 of title 22. United 
States Code; 
"(B) perfonning duties: described in subparagraph (A) 

before. on, or after the date of the enactment of this para­
graph~ar . 

"'(C) transferred directly to a position which is super­
visory or administrative in nature after perfonning duties 
described in subparagraph (Al for at least 3 yea.t8.", 
(2) COm'Otw.ING AMENDME!>o"T.--Seetion 852 of such Ad 

(22 U.S,C. 4071a) is amended­

http:fll'W.ta
http:p.l'O>Vi.da
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(A) by striking "and" at the end of paragraph (7); 
(B) by striking the period at the end of paragraph 


(S} and inserting "j and"; and 

(e) by adding at the end the following: 

"(9) the term. 'special agent' has the same meaning given 

in section 804(15},'', 

(b) CONTlUBtmONS.­

(l) IN GENERAL.-Sect:ion 805(0) of such Act (22 U.S.C. 

404Ma) is amended by adding at the end the foU~ 

"(3) For service as a special agent, paragraph (1) shall be 


ppiled by substituting for '7 pe:reent' the percentage that applies 
) law enforcement officers under section 8334(a}(l) oftide 5, United 
tares Code.". 

(2) CoNFORMING AMENDMENT,-Seetion 805(a)(1) (22 U.S.C. 

4045(a){l)} of such Act i. amended by atriking "Except rul pro­

vided in 8uilscctiOfl (h),'" and inserting "Except as otherwise 

provided in this section,". 
(c) SPECIAL COl.."TRIBL~ON FOR PRIOR NONDEPOSIT SER\>1:CE.­

:oction 805(d) of -such Act (22 U.S.C. 4045(d)) is amended by adding 
It the end the following: 

"(6) Subject to paragraph (4) and subsection (b), for pUf'P¢Sea 
1£ applying this subsection with respect to prior service as 1,\ special 
Igent, the pc:rcentage3 of basic pay set forth in section 8334(c) 
)f title 0, United States Code, with respect to a law enforcement 
lfficer. shall apply lnBtead of the percentages set forth in paragraph 
1):'. 

(d) COMPOTATION OF ANNurrIES.­
(l) IN GENEw.. . .-8eeticn 806(a) of lIuch Act {22 U.S.C. 


4046{a)) is amended­
tAl by redesignating paragraph (6) as paragraph (7); 

and 
(8) by inserting ntter paragraph (5) the fuUowing' 

"(6}(A) The annuity of a special agent under thiB subchapter 
lhall be computed under pnragraph (l} except that,. in the use 
)f a special agent described in subparagraph {B). paragraph (1) 
~hall be applied by Bubstituting fer *2 pereent' ­

, "m the percentage under subparagraph (A) of section 

8339(d)(1) of title 5, United States Code, for 50 much of the 

participant's total service as is specified ~der; and 


"(ii) the percentage under subparagraph (B) of section 

8339(dXl) of title 5, United States Code, for 80 much of the 

participant's total service as ill speei:fied thereunder. 

"'{B) A special agent described in this subparagraph ia any 


mch agent or former agent who­
"(iXn r1rtires voluntarily or involuntarily under section 607, 

6OB, 611, 811, 812, or 813, under conditions authorizing an 
immediate annuity, other than for cause on cbarges of mis­ ; I 
conduct or delinquency, or retires for disability under section 
SOS; and 

"(rI) at the time of retirement­
"(aa) if voluntary, is at least 50 years of age and 

has oompleted at least 20 years of service as a 'special 
agent; or iI 

"(bb) if involuntary or disability, has completed at least Ii20 yean of service <m .n special agent; or I'
• 

I 
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"(il) dies in service aft.ei" completing at least 20 years of 
&ervice as 8 special agent, when an annwty is payable under 
section 809. 
"CC) For purposes of subparagraph (B), included with the years 

of servll!e performed by an individual as a spe<:inl agent shall 
be any service performed by such individual as a law enforcement 
officer (within the meaning of section 8331(20) or section 8401(17) 
of title 5, United States Code), or a member of the Capitoi Police.". 

(2) SPECIAL RULE FOR SPECIAL AGENTS Wl'rH PRIOR SERV1CE 
UNDER THE FOREIGN SERVICE RETiREMEl'o'T AND DISABILITY SYS­
TEM OR THE CIVIL SERVICE R.ET!REMENT SYSTEM,-.$€ction 806(a) 
of such Act (22 U.S.C. 4046<a)). as amended by paragraph 
(1), is further amended­

(A) by redesignating paragraph (7) (ag so redesignated 
by paragraph (l)) 8.5 paragraph {8}; and . 

(B) by inserting after paragraph (6) {as added by para­
graph (1)) the fulhw.'ing: 
"(7) In the case of a special agent who becomes or became 

subject to subchapter II­
"(A) for pUrpOSes of paragraph (6)(B), any service per~ 

formed by the individual u a special agent {whether under 
this subchapter or under subchapter m, a,a l;I. taw enforw. 
ment officer (within the meaning of section 8331(20) or 
section 8401(17} of title 5, United States Code), or as a 
member ofilia Capitol Police shall be ereditabl~; and 

"(B) if the individual aatUlfies: paragntph (6)(B). the 
portion of such individual's annuity which 18 attributable 
to sen'ice under the Foreign Service Retirement and 
Disability System (lr the Civil Service Retirement System. 
shall be computed in confonnancc with paragraph (6).". 
(3) TECHNICAL A.....'D CONFORMING AMENDMEN1'S.~ 

(A) Paragraph (8) of section 806(a) of such Act (22 
U.s.C. 4046(a», as so redesignated by paragraph (2)(A), 
is amended by striking "and (4)" and inserting "(4), and 
(6r. 

(B) Paragraphs (l) and (3) of section 855(h) of such 
Act (22 U.S.C. 4071d(b)) are each amended by inserting 
"611," after "608,". 

SEC. 3. MA.'IDATORY SEPARATION OF SPEClALAGENTS, 

The first Be:otence of section 812(a)(2) of the Foreign Service 
Act of 1980 (22 U.S.C. 4052{a){2)) is amended to read as follows: 
"Notwithstanding paragraph (1}­

"tA) an individual described in section 4{a)(2) of the Depart~ 
ment of State Special Agents Retirement Act of 1998 who 
iB otherwise eligible for immediate retirement under this chap­
ter;or 

"(B) a Foreign Service criminal investigntor/in.'1peetor of 
the Office of Inspector Geneml of the Meney for Intema.tional 
Development who WQuld have been eligible for retirement 
pur8uant to either section 8336(c) or 8412{d) of title 5, United 
States Code, as applicabl.e, had the employee rmnained in eivil 
servlC(;.

shall be separated from the Service on the last day of the month 
in which such individual under subparagraph (A) or such Foreign 
Seri,"ice criminal investigatorfmspector under subparagraph (B) 
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attains 57 yean of age or completes 20 years of service if then 
ever that age.". 

SEC... EFPECTIVE DATE; APPLICABn.lTY. 

(8) IN GF.l\iERAL,~Except as provided in subsection (b), this 
Act and the amendments made by this Act­

• (1) ehall take effect on the date of the ennctJ:nent of thUs 
~and 

(2) shall apply with respect to­
(A} any individual first appointed on or after that 

data a8 a special agent who will have any portion of such 
indh·idual's annuity computed in conformance with seetion 
800(a)(6) of the Foreign Service Act; and 

(B) any individwil making an election under subsection 
(b), subject to the provisi,ons of such subsection. 

(b) ELECTION FOR CURIU;.NT PARTICIPANTS.­
(I} ELlOIB,lU'I"l.-An election under this subsection may 

be made by any currently employed participant under chapter 
8 of the l"'Qreign $lrnce Act of 1980 who is eervln¥ or has 
served as a special &.gmt, or by a aurvivor of. a speaal agent 
who WIllS eligible to make an election under this section. 

(2) EFFEcT OF AN !LEC110N.­
(A) IN GENERAL.-If an individual makes an electioo 

under this subsection, the amendmenta made by this Act: 
shall become applicable with respect. to fluch individual, 
6ubject to subparagraph (B}, 

(8) TREATMENT OF PRIOR SERVtCE.­
(i) SPECIAL CONTRIBUTION,-An individual may, 

after making the election under this subsection, make 
a speeial contribution up to the full amount of the 
difference between the contributions adually deducted 
from pay for prior wrvice and the deductions that 
would have been required if the amendmenbi mada 
by this Act had then been in effect. Any spedal CQn­
tributions under this clause flhall be computed under 
regulatlOOlJ based on section S05(d) of the Foreign Serv· 
ice Act of 1980 (as amended by section 2}, including
provisions relating to the computation of interest.

eli) ACTUARIAL REDUCTION ,­
m Rt.ru: IF THE SPECIAL. CONTlUBUTtOX IS 

PAlD.-[f the full amount cf the special -contribu­
tion under clause (i) is paid. no reduction under 
this -clause shall' apply. 

un RULE IF LESS THAN THE El\"TIRe AMOUNT 
IS PAID.-If no special contribution under clause 
m is paid, or if less. than the entire amount of 
such special contribution is paid, the recomputed 
annuity shalt be reduced by an amount sufficient 
to make up the actuarial present value of the 
shortfall. 

(c) REOULATIO:"'S AND NOTlCE.-Not later than 6 months after 
the date of the enactment of this Act, the Secretary of State­

(1) shaH promulgate such regulations as may be ~$ary 
to carry out this Act; and ' 

(2) shall take measures reasonably desitplcd to provide 
notice to participants as to any rights they might. have under 
this Ad. 

http:CURIU;.NT
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(d) ELECTION DEADLINE.-An election under 8ubsection (b) must 
be made not later than 90 days after the date on which the relevant 
notice under 8ubseetiOll (e}(2) is provided. 

(e) DEFINmON.-For purposes: of this section, the term "'speciaJ 
agl,lnt" has the meaning given such term under aection 804(15) 
of the F~ Service Act Of 1980 (22 U's,C, 4044HS», 8& amended 
by ~on 2(&), ' 

Approved November 13. 1998. 

f.EQISLATrV'E HfSTORY_H.R. 333: 
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Title 3­

The President 

Executive Order 13124 of June 4, 1999 

Amending the Civil Service Rule. Relating To Federal Em· 
ployees With Psychiatric Disabilities 

By the authority vested in me as President by the Constitution and the' 
laws of the United Stat&!; of America. including sections 3301 and 3302 


. of title 5, United States Code. and in order to give individuals with psychiatric 

disabilities the same hiring opportunities as persons with severe physical 


. disabilities or mental retardation under .the Civil Service Rules, and to 
permit individuals with psychiatric disabilities to obtain Civil Service com­
petitive status. it is hereby ordered as reHaws: 

Section 1, Policy, 

(a) It is the: policy of the United States to assure: equality of opportunity. 
full partIcipation, independent living, and economic self-sufficiency for per­
sons with disabilities. The Federal Government as an employer should serve 
as a model for the employment of persons with disabilities and utilize 
'the full p.ote,ntial oftbese talented citizens. 

{h) The Civil Service Rules governing appointment of persons with pSy" 
chiatric disabilities were adopted years ago when attitudes about mental 
illness were different than- they ala today, which led to stricter standards 
for hiring persons with psychiatric disabllitie8 than for pe~n.s with. mental 
retardation ar sev&re physical disabilities. The Civil Service Rulas provide 
that persons with mental retardation. severa physical disabilities. or psy~ 
chiatrit disabilities may be hil:ed under axcepted appointing authorities. 
White persons with mental IVt(Udation or severe physical disabilities may 
be appointed for mera than 2 years and may convert to competitive status 
aiter completion of Z years of satisfactory service in their excapted position. 
people with.psychiatric disabilities may not. 

(cJ Tha Office of Personnel Management (OPM) and the President's Task 
Force on Employment of Adults with Disabilities believe that the Federal 
Government could better ban.,flt from the contributions of persons' with 
psychiatric disabilities if they were given the same opportunities available 
to people with mental retardation or severe physical disabilities. 

Set. 2. bnplementation. 
tal The Director of the Office of Personnel Management shaH, consistent' 

with QPM authority. provide that persons with psychiatric disabHities are 
subject to the Sa.n:la hiring rules as persons with mental retardation or severe 
physical disabilities. 

(b) Civil Service Rule m (5 eFR Part J) is amended by adding the follOWing 
new paragraph to subsection (b) of section 3.1:. 

"(3) An employee with psychiatric disabilities who completes at least 
2 years of satisfactory service in a position excepted from the competitive 
service. " 
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·Sec. 3. The Di~ctor of the" Office of Personnel Management 'shall prescribe 
such regulations as may be necessary to implement this order. 

THEWHlTE HOUSE, 
June 4, 1999. 

[FR Doc. 119-14825 

FIl.d 6-&-99: 8:4$ anI 

BIIUq cod. l19~1_P 
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Federal Register Presidential Documents 
VoL 65, No. 134 

Wednesday, J~ly .12~ 2000 

. Title 3-	
'" 

Executive Order 13162 of July 6, 2000 

Tl,te President ._ 	 Federal Career Intern Program 

'" 

",.-' .
,', ", .. .'. ~ .,' '.-', 

" ~ ',. 

By the authority vesteq. in me as President by the Constitution and the 
laws of the ·United States of America, including sections 3301 and 3302 

',;-,' - of title 5, United States Code, and in order to provide for the recruitment 

; 
.. and selection of exceptional employees for careers in the public sector, 

it is hereby ordered as follows: . 

Section 	1. There is hereby constituted the Federal Career Intern Program 
", 	(program), The purpose of the Program is to attract exceptional men and 

women to the Federal workforce who have diverse professional experiences, 
academic training, and competencies, and to prepare them for careers in 
analyzing and implementing public programs. "Career Intern" is a generic 
term, and agencies may use occupational titles as appropdate. 

'. ',' 	 Sec. 2. The Program is another step in the Administration's effort to recruit 
the highest caliber people to the Federal Government, develop their profes· 
sional abilities; and retain them in Federal departments and agencies. Cabinet 
secretaries and agency administrators should view the Program as com· 
plementary to existing programs that provide career enhancement opportuni· . 
ties for Federal employees, and departments and' agencies are encouraged 

_	to identify and make use of those programs, as well as the new.Program, 
to meet departmeI?-t and agency needs. . 

Sec. 3. (a) The Office of Personnel Management (OPM)·shalrde~~icip appro-. 
priate merit-based procedures for the recruitment, screening, 'placement, arid 
continuing career development of Career Interns.' .' . : 

" 

(b) In developing those procedures, the OPM shall provide' for such actions 
as deemed appropriate to assure equal employment opportunity and the 
application of appropriate· veterans' preference criteria. 

Sec. 4. (a) A successful candidate shall be appointed'to a position in Schedule 
B of the excepted service at the GS-5, 7, or 9 (and equivalent) or other 
trainee level appropriate for the Program, unless otherwise approved by 
the OPM. The appointment shall not exceed 2 years unless. extended by 
the Federal department or agency, with the conc'urrence of the OPM, for 
up to 1 additional year. 

(b) Tenure for a Career Intern shall be governed by the following principles 
and' policies: . 

(1) 	 Assigned responsibilities shall be consistent with a Career Intern's 
competencies and career interests, and the purposes of the Pro­
gram:' . 

(2) 	 Continuation in the Program shall be contingent upon satisfactory 
performance by the Career Intern throughout the internship period. 

(3) 	 Except as provided in subsections (4) and (5) of this section, serv­
ice as a Career Intern confers no rights to further Federal employ­
ment in either the competitive or excepted service upon the expira­
tion of the internship period. 

. (4) Competitive civil service status may be granted to a Career Intern 
who satisfactorily completes the internship and meets all other re­
quirements prescribed by the OPM. 
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(5) 	 .Within an 'ag~ncy. ~.Il:e·mplojee·;·~ho. fo~e'rly 'held a c~~Ot:;~~~ 
reer-condition.aJ appointment immediately before entering. the Ce­
reer Intern Program, and who fails to complete the Career Intern 
Program for. reasons· unrelated to misconduct·of suitabilitY,"shill . 
be placed in a career or career-conditional position in, the CUl1.'1Jnt 
agency at no lower grade or pay than the one the employee'laft 
to accept the 'position in the CaNa. Intern Program, . '-~ j~, .;.~,;"! 

Sec.. 5. A Career Intern shall"participate in a formal program' of tralni~, 
and job assignments to develop competencies that the OPM ideiltif1e~f'es 
core to the Program, and the employing 8&&111.'::)' identifies as 'appropriate 
to the agency's mission and needs, 

Sec. 6. ·The OPM shall prescribe such.regulations as it determines neceSsary 
.to carry out the purpose ofthi~ order, 

Sec. 7. The OPM shell provide-.civersight of tha 'Program. " 

Sec~ 1J~ ~'ecutive Orde~ '12596 ~I.Mey)•.19.87. is revoked. 

Sec. 9_ Judicial Review., This order is in.tended only to improve the ~temai " 
'. manage-ment of the executive branch, 'It noes not create my· right or benefit, 

substantive or procedural. 6nforceable in law or eqUity. by Il party 'against 
the United States. its agencies. its officers 'or emj:Jloyecs. or any other, person •. . . ,. 	 " , 

, 	 ".,' /.).. \',,', 	 " 

...., 	 .-.. ,~'J'~,
, 	 , 

, , ,', 

', .., • 'THE WffiTE HOUSE. 
''July 6,'200iJ, ' " " .' 

.. 
, " " !fl\ I:lox. OO-V4~l) ':, 

'FUwd 1-11..(10; 8;45 amJ 
'silun:8 oodto' ;l-l9j..(j~..p,. •'.'" . ..... .,' " .. """ ";.. ',,, '.;';' 

',' , 	 ,'.'; ".;:... .., 
• c, "" 

"', 

, , ' 

• 
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M(loday, Octobet l.e. ;:000 

Executive Order 13171 of October 12. 2000 
, .. ''.n" President Hispanic Employment in the Federal Government 

'. . " .By the authority vested in me as President by the Constitution and the 
... laws of the United States of America, and in order to 'improve the representa· . 
. tion' of Hispanics in Federal employment. within ,merit system principles 

,-,', 8lld consistent with the application of appmpriate veterans' prefetunce crl~". .' ...' 
'.teria. to ach.ievtt.n Federal workforce dtawn from all segments of society, 
:.it is hereby ordered as follows: . 

, .. Section 1. Policy. It is the policy of the executive branch to recruit qualified .. '. 
_ individuals from appropriate sources in an effort to achieve '11 workforce 

drav.'U from all segments of society. Pursuant to this policy•. this Administra­
tion notes that Hispanics remain un,derrepresented in the Fed&'a.i workforce: 

"they make up only 6.4 percent of the Federal ctvillan. workforce, roughly 
H " 'c,half of their total representatiOIl in the clvllillJl labor force, This Executive 
.. " .Order. therefore. affirms ongoing policies and recommends additional policies 

",;,,; /," ~"" '", _ to ,eliminate tho undorpresentation of Hispanics' in the Federal workforce. ' 

" _, ':<~'," ::.,,:.~,~ ').;.',:,,: Sec-. z. RespoMibilities of Executive' Departments and Agellcies, The head 
'. ,':- .' of each executive department and agency (agency) shall establish, and main­

, .' <~i'~:;:<. ~.:;:-~ ,....".;-;:.:-:::.,;. ~ ·.:'-;·;tain a program 'for :the recruitment and career development of Hispanics 
, . .,: ~~;,~., :';", ':',: .in·Federal employment, In its program. each agency shall: . 

,:, ,1 ,":, .•. ,';: ., .. : .... ',', ;:, :(8)' provide a plan' for recruiting Hispanic8 that t:'!.reates a fully diverse" 
, "':' ~'" ;'" .:..... :,.'...:',"7;-·\.:' ~.;:;.., :;:":"" :workforce for the agency in. the 21st century; :- .,,' ....",-~,. <.;............ . '
:,,~,-.'" . 

";:"-:" .': ,.": .;'":; ~,:' .:- '. (b) assess and elim.inate my.systemic barriers to the effective recruitment 
'. . " ", , ~and.con.sideration of Hispanics. including but not limited to: ' , 

, -'". ',' " • c ' • 
:I~,d:'·;\:'~""-.:;~,; \...-:·1.·r·:~;!\ l.":\~ . . t: <"~(tJ ~:roa.dening-tbe.Erft of consideration to include applicants from all " 

,,', 
. , : ~.:~,)-:; :, :-:. :::. -:",(-!,;:~, , ,appropriate sources; , 

,~ ,,' .';.:.: /~: ... ;:':~.~' :..~'::.;" -;', ' (2) = !:!id:!~~nQf~;hcan-: ai!d!r::: u:;!s:=rsu: ' 
• :.. '" , , .,' ". ~",' . ,_,: •• ~ . ':_ :>',:;:'." '.~ selection based OIl nonmerit factors; twd 

(3) cousideri.ng the appointment of HUpa.n1c Federal executives to rat­

,-'. 'r ' 
, ing. ·~lectiQn. performance .review, md executive resources :ganels 
and boards; 

·(c) impt'ove .outreach efforts to include organizations outside thf.l Federal 
Govumment in order to increase the number of Hispanic can!iidates in 

::tbe selection pool for ~e Senior Executive Se~ce; , 

.' ,(d) promote' participation of Hispanic employoos: in management, leader­
-ahip. and career development programs; , 

.. , ..,(e) eDsure that performance plans for senior executives, managers, and,." supervisors include specific language related to aignificant accomplishments· 
. " : on diversity recruitment and career development and that accountability 

is predicated on those pllUUl; 

(f) establish appropriate agency advisory councils that include Hispanic 
Employment Program Managers; 

. (g) implement the goals of the Government-wide Hispanic Employment 
Initiatives issued by the Office of Personnel Management (OPM) in September 
1997 (Nine--Point Plan), and the Report to the'President's Management Coun­
cil on Hispanic Employment in the Federal Government of March 1999; 

,,'" 

:'.'" ~;. '.: ", ':":' ,'; 
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, (h) ensure that managers and supervisors reC:t!'ive periodi<: training uf 
dlitetliity management in order to carry out their responsibilities to maintain 
a diverse workforce; and . 

(il reflect a contiouing priority tor eliminating Hispanic underre:presenta­
tiOD in the Federal ","'Orkforce and, incorporate actions Wlder this order 
as strategies for achieving worltlorce diversity goals in the agency's Govern:' 
ment Performance and Results Act (CPR"') Annual Performance Plan. 

Sec. 3, Cooperation. All efforts taken by heads of ag~ncies under' sections 

1 and 2 of this order shall, as appropriate. further pa.rtnersp.ips and coopera­

· tiOD among Federal, Pl!blic. and private sector employers. and appropriate 

'Hispanic organizations whenever such partnerships and cooperation are pos~ 
. . ' sible and would promote the Federal employment of qualified indiviQ.uais, . 

.. ,' ; In developing the long~term comprehensive strategies required hy section 
2 of this order. ageI,lCies shall~ as appropriate, consult with and seek: informa­
tion and advice from f.'xperts in the areas of special targeted racruitment~ :" -., 
and diversity in employment. ,­

· Sec. 4. Responsibilities'of the Office of 'Personnel Management. The Office 
of Personnel Manageme,nt is- requireq.'by law and'regulations to undertake 
a Govemm1.Hlt~wid$ minority recruitment effort. Pursuant to that on-going

,",' , 
'., :efiort 'and In 'Implementatiun of this order. the Director of OPM sbal1: 

(a) prm1de Federal human resources, m3nagement policy guidance to ad~ 
· dress Hispanic under:representation where i: occurs; 

, /,~-:., 

(hi take the lead in promoting diversity to executive agencies for such 

.,;:':.'":::~ .,' ", .,.'.. ::_,:;,:~~~:-;_as dee~ed a~p~prlat~ .to I?rom~te equal employment opportunity: 
-- " ~ ';.' 

" ,. ,:;: ,,,,' _,. : -":. , '(cl within 180 days from the date of this order, prescribe such regulations 

:>,,", ;-",>.:~._" as may be necessary to carry out the purposes of~s order; . 


,.., '<': ..:_.:....:'.; (d) within ,60 days from the'date of this order. establish an Interagency 
. "Task Force, chaired by the' Director and composed of agency officials at 

"'_~ -, '.. _, ~:., .; ;~,;'~-. the Deputy Secretary leval. ,or the. equivalent. This Task Foree shall meet 
;:-'~-: ,:::,:.:..'.: ~: =! ~: semi-annually to:' ' , , 

" ";:: '",:: .'::~, _." ',.-;l·;-'--" ,! ..... (1) r~ew be~t practices in strategic human rasoUl'CU ~611t," ""." 
plllllning. including alignment with agency GPRA' plans; " 

. "", .,'., ;,:,".:: - ,--.' (?) assess overall executive' branch progress, .In complying with the TOo: 
.,- : .,,',',:. :::' .',:: quirements of this order; , ' 

" ' .. (3) provide advice on 'wayS to increase Hispanic community involve­
.,', ",' 

'." .," (4) 
ment; and _ " 
recommend any further actions, as 

: 
appropriate. in eliminating the 

undermpmsentation of Hispanics in the Federal workforce where 
it occurs;, and 

,. ,! " 

(e)' issue an annual repOrt with findings and recommimdations to the 
.. President on the progress made by agencies on matters related to this order. 

-:-. '''"'''. Th~'first annual'report shall be issued no later than 1 year from the date 
"of this· order. ' 

- !: ' ;Sec. 5. Judicial Review. This order is intended only to improve the internal 
.management of the executive branch. ,It does not create any right or benefit. 
'substantiVfl or procedural, enforceable in law or eqUity except as may be 

'" ' 
. ­ " -, 

-, : 

".'. :, o/",~ 

,:'.';"~ 
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identified in ~xistin8-laws -and ~gul~tionS', by a party against the United 
, States, its agencies. its officers or em~loyees. or any other person, 

• TIlE WHITEHOUSE, 
October 12. 2000, 
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for the Senate and the Hou5e or for the fact 
that we have honest differencc5, 

Then you get these elections where every. 
body is trying to con~nce you that anybody 
that's not in their party, there's something 
wrong with them; there's something haft 
That's not true, We j1,l$t have honest dif~ 
ferences. Most people do whnt they say 
they're going to do when they get elected, 
And I'm just teUing you. there are huge dif~ 
ferences in economics, in health care policy, 
in em-irnnmental policy, in the constitution 
of the coutts. 1 could go through every issue. 

. And it's not like '92, when we had an argu­
ment. You have evideare, We have tested 
what we believe agmnst what they bebeve, 

dcnee-. Co ......ith the evidence. Co with the 
future. Stick with us, and America wii! be 
In a good Place:' 

Thank you very much. 

NOTE; TIle President '~fl"ke lit 3:44 p,m. at the 
Fine line Ma.~k: cafe tn his rem<irh, he referred 
to Edward C" Rendell, gener.ti chair. Democmtic 
National Committee: Mike Erla..,dson, chair, and 
Mary McEvoy, associate chair, Minnesota Demtr 
crutic Farmer tabur Part<.~ Senator Wellstoo.e'$ 
wi&:, Sheila; ~d Minnesota Sute Senatorial can~ 
mdate julie Saoo 

Memorandum on Actions To Further 
in W.l}'S large and small. r\one of them sup.*lmprove the Management of FederaI 
port our economic policy. They said it was 
going to drive the coulltry in a ditch. We now 
know it drove the country to 22 million jobs 

and the lon~est economic expansion.
Mos~ of L'lem were against our crime pol~ 

icy. the Brady bill and putting 100,000 police 
on the streets. They said it wouldn't do any 
good, They said that all the criminals bought 
guns at gun shows. Now that \ve're trying 
to do a background check at gun shows, they 
sa\' they don't buv them there. But back then
they said they dId, fl.,(.mghfer] So we tested 
it. and 5<XHXlO guns later not in the hands 
of felons. fUgitives. and stalkers; 100,000 
more polict" on the street, more after-school 
prograr.1S for our kids-we've got the lowest 
clime rate in over 30 years, Thts is" the righf 
thing to do, 

So go out there and tell people you're sup~ 
perting the V:('e Pre$ident and the Demo­
C:1ltk FartY, number one, because theY be~ 
lieve in 0PPortuOlty for everybody and a"0)m~ 
munity of .all Americans, They've got good 
ideas, and thry work; number m'o, because 
he had a pivotal role in it; and number three, 
because looking to the future, you agree with 
us. Whether irs the Patients' Bill of Rights 
or getting working famities aCCe5S to health 
care or raising the minimum wage Ot revers­
ing global warming. or jmt continuing to grow 
the economy in a responsible way and teach~ 
ing out to all kinds of Americans to mak~ 
them part of our family. you agree 'Nith us. 

And you tell ihos,~ people that Iwvcr!'t 
made up their mmd. "Look, there is nO! an 
argument now. \'ou've got S years of e";w 

Human Resources 
J 	 9 
une, 2000 

Memorandum to the Heads orExecutiL'e 
'.J 

Dcpartnumt5 and Agencies 
Subject; ActionS to Further Improve the 
Management of Federal Human Resources 

The Federal Government's most valuable 
resource is the tale:lted and diverse group 
of m~n and women who work every day to 
make a differenee in the lives -of the Amer~ 
lean people they .~eJ'Ve. Effective manage~ 
ment of this workforce is cri:icu!Iy important 
to accomplishing your agenCies' varied mis­
Stons and coatinuing to imprO"le service. 

My Administration has made a Significant 
,,'1.Hllfnitment to achieving the highest stand­
ards of human resourceS management and 
accountabilit:-· for '.he American people-but 
more can be done, To continue to improve 
Cover.unent services, we must {I) recognize 
and reinforce the critical role hum<lIl re­
SOUTces management plays in achievIng each 
agenc;"s mission and str,ltegtc pUlnning goals. 
and CD muin:.ain and strengthen our vision 
of a diverse Federal workforce that is skilled. 
flexible, lmrl focused on results and service. 

To aehieve these gorus, 1 din~-c! the heads 
of each executive department -and ageoc;: to 
lake appropriate action to: 

• 	 fully :ntegrate human resourt;!cs man­
4gement imo YOUT agency's planning, 
budgeting, .a~d mission evaluation proc­
esses, and clearly State specific human 

resour.-x:s managl 
tives in j'Our orga: 
annual perfoml.v· 

• 	 renew your coml 
velop, and man;. 
ensure high perf(, 

• 	 prOvide for the t, 

of a highly romp 
resources manng 
assiSt agency lint 
the most effectl\" 
to ac<:omplish till 

To reflect the es~, 
human resources ron 
agency missions. tht' 
Croup of Federa; P, 
tablished in 1954.11& 
Human Resources 
This Council ",itt con: 

. 	 • provide a forum 
evaluating GOI.·::: 
sources mnnagr' 
lng best practice 

• 	 promote rollab 
lines and 'wHh : 
Management (( 
and a{;tions to 
diverse Feder 
skilled, flexible. 
and se.-.'ice to th 

• 	 collaborate vii:! 
address eme~ 
management i::i~ 

The Council shall 
by the Dircetor of 
des:lDl~ and .shJ.H ' 
senior human r-esou: 
(or deSignee) from 
ment or agency, h, 
menu ana defens, 
members ru; pf{}p~. 

30 days of the lsSuil;, 

the Director of OP~ 
nate the lnteragenc: 
sonnel DireCtors ao 
Management COUl!'. 

Begi:'lni~g on 0,-' 
allv thereatter. age!: 
hu'man resources 
and means to ncCon 
incorporated in tL 
Plans. The Of:ke 0: 
et. in consultation 

http:prograr.1S
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:ience. Go with the 
nd America wHl be 

:e aC 3:·H p.m. at the 
b remarks. Ol: referred 
eta! chair, Dem(""t'J.tic 
Erlandson, chair. and 

uk ~linne50ta Demo­
~ Serutor Wellstnntl'S 
_~ Sute Sertlltmiw can­

tions To Further 
~ment ofFederal 

tis of Exe(."utiJ.;e 

" 
e:- l~prove the 
Human Resources 

1enfs most valuable 
[ and diverse group 
:> work eve!)' day to 
" lives of the t\mer~ 

Effe<:tive managc« 
, criticaUy important 
gencies' varied mis· 
nprove service. 
s made :l. significiltlt 

g the highest $tand~ . 

:5 management and 

1eric:m people-but 

continue to improve 

! must (1) rcrognize 

ca! role hnm:m reo 

ys in achie\.ing ea.::h 

u:gu:: planning goals. 

rengthen our visIOn 

kforce that is skl!led. 

results and Senicc, 


$, t diret:t ~hc hcac!5 

ment and agency to 


1an resources man~ 
agency's planning. 

,ion evaluatIon proc. 
,ta.te specific human 

resources management goals and ob;ec­
tives i.n your organization's strategic and 
annual performance plans; 

• 	 renew your eommltment to recruit. dew 
veJop, and manage your workforce to 
ensure hIgh pe:fonnance: 

• 	 provide for the continued development 
of a highly competent corps of hvmllll 
resources management professionals to 
assist agency line managen: in ensuring 
the most effective use of their workforce 
to accomplish the agency mission" 

To reflect the essential role Qf effecth'e 
human resources m~agement III achieving 
agency mUisions, the Lnteragency Advisory 
Croup of Federal Personnel Directors. es~ 
tablished in 1954, will be redesignated as dle 
Human Rltsourees Management Council. 
This Council wilI continue,(o; 

• 	 provide J. forum for communicating and 
evaluating Covernment-wide human re­
sources maI1lgement policies and sho.r­
ing best practices: 

• 	 ~romote c~llaboration acr~ss agenc), 
lines a..'1d Wlth the Office or Personnel 
Mll.!Ugement (OPY1) to foster policies 
and actions to achieve Our vision of a 
diverse Federal workforce that is 
skiU!!>d. flexible, and focused on results 
and senice to the i\atian; and· 

• 	 collaborate with OP~ to identify and 
address emerg:ng human resOurces 
management issues. . 

The Council shall continue to be chaired 
by the Director of aPM or the Director's 
designee and shall -continue to include the 
senior hum:m resources m!tnageme!l1 official 
{or designee) from each executive depart. 
ment or agency, includjng military depart­
ments and defense agende.s, and other 
members as proposed by the Chair. Within 
30 davs of the issuQ.OC'e of thiS memorandum, 
the Director of OP~ sllitll officially redeSig­
nate the interagency AdVISory Croup of Per­
sonnel DIrectors as the Human Resources 
Y1anagement Council 

Beginn:ng 00 Ck~ober L ;:000 .•md imnu­
ally there:nter, agency heads shall ensure tll.it 
human resources manae;e:nent objectives 
and means to accomplish these objectives are 
incorporated in their Annual Performance 
Plans, The Office of ~1a.nagement and Budg­
et. in -consultation with OP;vt, wi!! prOvide 

• j 
, 

I I 
I 

the guidance for this requirement i;lS part of 
its overal; guidunce un Annual Performance 
Plans. 

William J. Clinton 

Non:, This memor.mdul!) was rdeasoo bv the Of· 
L.:.ICtlOfthepressSectfhL1y on Jl,meI2.' J 
Remarks at.a Millennium Matinee at 
the VVhite House 
June 12, 2000 

(The Fim Lady opmed the program and in_ 

troduced the (tent's fentured speakers: 

Marcio .\!eXult, president (HId chief/?Xf'Ctlti,;e 

ofj'tc(!(', ,\[onrerey Bay Aquarium Res.ei1n:h 

Institute: and .Veil de Cras-'If! Tyson, associate 

(JStronoT1U!r and Frederick p, Rase director, 

Hayden Planetarium. Dr. McNutt then dis. 

cussed QCC411 exp1oratkm. and Dr, Tyson dis~ 

cussed S'rMce exploration.] 


The Preaident. Wei!. (Laughter] I have 
a hundred questions. BefQre I open dle Door 
to questions. 1 Just would like to make a <:ou~ 
ple of points. 

First I want to thank Dr. Tyson and Dr, 
M.c:-;utt for tnlly fulfilling the spirit of this 
wonderful old room. It "'as in this room, on 
this floor, mth mnps and books on animal 
:skins. tha.t Thomas Jefferson and ~teriwether 
Lewis pJ.mned the lewis a.nd Clark expeill. 
non. They were exploring the far reaches of 
North Amenca, looking for an ocean no one 
believed at ,hat tme ,>,ou couk: reach by iand. ,. 
'rociav our spe",kers h<1ve taken us on'a verv 
different journey of discovery. They hav~ 
shown U$ that new evidence is emerging from 
both the seas a.nd spxe about.so many things 
but. as you have !teard, among other things, 
about the cha.llenge of global climate change. 

Just this morni!ig some of our leadmg sci· 
entists released [I dra.ft report that provides 
some of the most detailed infonnatiofl yet 
about the potentia! imp.lCts of global ....,)Jm. 
ing OIl our :-"'ution. $')fne of its -fiudings. be~ 
CJ.\lSe it's a d:ar!, may be revised. ':iut essen· 
hally this ;-eport pulls t~g:ether an enonnous 
amount 0: SMclttific unxysis. and as our pre­
'-'ions speikers have done. it paints quite a 
sober.ng picture of the future. It suggests 
thJt changes in climate eQ\lid mean more ex­
treme weather. more floods, more droughts. 

. 	 I 

. 
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MEMORANDUM TO HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES 

SUBJECT: 	 Agency Actions to Further Improve the Management of 
Federal Human Resources 

The Federal Government's most valuable resource is the talented and diverse men and women 
who work every day to make a difference in the Jives of the American people they serve. 
Effective management ofrhis workforce is critically imponant to accompJishing your agencies' 
varied missions, and continuing to improve service to your customers. 

My Administration has made a significant commitment to achieving the highest standards of 
human resources management and accountability for the American people - but more can be 
done, To continue to make improvements in Government services, we mUSt (I) recognize and 
reinforce the critical role of human resources management in the achievement ofeach agency's 
mission and strategic planning goals, and (2) strive to maintain and strengthen our vision ofa 
diverse Federal workforce that is skilled, flexible, and focused on results and service to the nation. 

To achieve these goals, I direct the head ofeach executive department and agency to take 
appropriate action to: 

• fully integrate human resources management considerations in your agency's planning., 
budgeting, and mission evaluation processes, and clearly state specific human resources 
management goals and objectives in your organization's strategic and annual performance 
plans. 

• renew your commitment to effectively recruit. develop, and manage your workforce for 
high performance in serving the American people, and to provide for the continual 
development of a highly competent corps of human resources management professionals 
who are abie to assist agency line managers in the best use of their workforce to 
accomplish the agency missiof!" 

To retlect the essential and pivotal role of effective human resources management in achieving 
agency missions, the Interagency Advisory Group of Federal Personnel Directors. which has been 
operating effe<;;dvely since 1954, will be redesignated as the Human Resources Management 
Council, This Council will continue to: 

Provide a forum for communicating and evaluating Governmentwide human resources 



management policies and sharing best practices; 

• 	 Collaborate across agency lines and with the Office of Personnel Management (OPM) to 
foster policies and actIons to achieve our vision of a diverse Federal workforce that is 
skilled. flexible, and focused on results and service to the Nation: and 

• 	 Panner with OPM to identitY and address emerging human resources management issues, 

The Council shall continue to be cbaired by the Director ofOPM or the Director's designee, and 
shall continue to include tbe senior human resources management official (or designee) from each 
executive department or agency, including military departments and defense agencies, and other 
members .s proposed by the Chair. 

Actions Pursuant to the Memorandum 

(I) Within 30 days of the issuance of this memorandum, the Director ofOPM shall officially 
redesignate the Interagency Advisory Group of PersonneI Directors as the Human Resources 
Management Council. 

(2) Beginning on October I, 2000, and annually thereafter, agency heads shall ensure that human 
resources management objectives and means to accomplish these objectives are incorporated in 
their Arumal Performance Plans, The Office of Management and Budget. in consultation with 
OPM, wiIl provide the guidance for this requirement as part oftheir overaU guidance for Annual 
Performance Plans, 



PUBLIC LAW 1!J6.-56-SEPT. 24, 1999 113 STAT. 407 


Public Law 106-.56 
!06th Congress 

An Act 
Th lImfind titi.,/), United Suot.ell Cod., til 1.n1:N_ thll amoUDt 1If1f1"'~ time .val.lablt 

~"24, 1999to 11 F.daral .mpioyM in anY)'4'1I1" in eonnectitm with ""ins •• lUI ortrIUI-dQDOl, 
and for r.th.trpurpoM*, 1H.R 467j 

Be it enacted by the Senate and HouJre of Representatitws IJf 
the United States ofAmerica in Cangress assembled, "'-,,",W

LtaVfl i.et.
SECTION 1. INCREASED LEAVE TIME TO SERVE AS AN ORGAN DONOR. 

(0.) SHORT Trru:.-This Act may be cited as the "Organ Donor S USC£30j oote. 
Leave Act", 

(b) I~ GENERAL-SubseetiQn {b) of the first section 6327 of 
title 5, United States Cooo (relating to absence in connectIon with 
serving as a oone·marrQw or organ donor) is amended to mnd 
as f(}Uows: 

"'{b) An employee may, in any calendar year, use­
"(1) not to exceed 7 days of leave under thi.s section to 

serve as a bone-marrow donor; and 
"(2) not to exceed SO days of leave under this sealon 


to serve as an organ donor.", 

{c) TEcHNICAL AMENDMEN'J'S.-(1) The second section 6327 of 


title 5, United States Code (relating to absence in connection with 
funerals of fenow Federal law enfortement officers) is redesi{:nated 
~s section 6328. 

(2) TM table tlf sections at the beginning of chapter 63 of 
title 5, United States Code

J 
iii nmended by adding after the item 

relating to section 6327 the following: 

"6$2$. Ahumct in wnn~on with fUntral. <:If feUo.w Ftckral taw tnfo~m.n! 
oftkerl.~" 

Approved Sepu:mber 24, 199R 

:IDi,;ri'iALt.O(:u;iEl<I'S. Vol. 35 (1999): 
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-58-SEP'f. 29. 1999. 

/lING AMENDMENTS,-$ection 503(8) 
amended­

triking "respectively," and inserting 
y officer designated or appointed 

• striking "Officers." and inserting 
eeT designated or appointed under 

section shall take effect at noon 

of the Federal EJection Campaign 
6 amended by striking paragraph 

tall promulgate a regulation under 
a designation, statement, Of" report 

Ltain and file a designation. state­
'ndar year in electronic form acoos­
urson has, or has reason to expect 
ICons or expenditures in excess of 
:led by the Commission; and 
! file a designation, statement, or 
an alternative form if not required 
:wo promu1p~ ~der clause W. 
I make a demgnation. statement. 
ed elect:Nnically with the Commis­
,n the Internet not later than 24 
atemenl, report, or notification is 

;ulation under this paragraph. the 
ds (other than requiring a signature 
verifying designations. statements, 

,ation. Any document verified under 
;reat.ed for all purposes (including 
me manner as a document verified 

'spb, the term 'report' meann, with 
report. designation,: or statement 

ith the Commission.. 
; by this section shall be effective 
.fter Decem;"'r 31, 2000. 
-Seetion 309{aX4) of the Federal 
(2 U.S.C. 437".X4) is mnended­
~Xi), by striking "clause (iiI" and 
!bparagrapb {Cr; and 
ld tM following new subparagraph: 
bparagraph (A). in. the castl of B 

section 304(0) of the Act (2 U.s'C. 

committed such a violation on the 
ined pursuant to the procooures 
and (2): and 
nding, require the person to pay 
an amount determi.ned under a 

h is established and published by 
h takes into account the amount 
he existence of pravious violatitJnS 
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by tile person, and such other factors as the Commission oon~ 
siders appropriate. 
"(H) The Commission may not make any determination adverse 

to a person under clause (l) until the penon bali been given written 
notice and an opportunity to be heard before the Commission. 

"(iii) Any person against whom an adverse determination is 
made under this subparagraph may obtain !l review of such deter~ 
mination in the district court of the United States for the district 
in which the person resides, or transacts business. by filing in 
such court (prior to the expiration of the 30-day period which 
begins on the date the person receives notification of the detennina· 
tion) a written petition requesting that the determination be modi­
fied or set aside.". 

{b) CONFORMING AMEN'DMEN1\-Section 309(a)(6}(A) of such Act 
(2 U.S.C. 437g(a}(6XA)} is amended by striking "paragraph (4)(AY' 
and inserting "paragrnpb (4)", 

{e) EFFECTIVE DATS.-The amendments made by this section Avlilltahllity. 
shall apply with respect to violations occurring between January 2USC 437g 1iOte, 

1,2000 and December 31. 200L 
SEC. 641, (a) Section 304{b) of the Federal Election Campuign 

Act (2 U.S.C. 434(b» is amended by inserting "(or ele<:tion cycle. 
in the case of an authorized committee of a candidate for Federal 
offiee)" after "calendar year" each plaCE! it appears in paragraphs 
(2). (S), (4), (6), and (7). 

(b) The amendment made by this section shall become effective Effeaiv«datit 
with respect. to reporting periods beginning after December 31, \I USC 434 note. 
2000, 

SEC, 642. (a) IN GENERAL.-Seetion 636 {)f the Treasury Postal 
Service, and General Government AppropriatiOIUl Act, 1997 (5 
U.s.C. prec. 5941 note) is a.rnended in the first sentence by striking 
"'may" and inserting "shall". 

(b) EFFECTIVE DATE.-The amendment made by subsection (a) f,USCnctepre:. 
shall t<llre effect on October 1, 1999. or the date of the enactment BU. 
of this Act, whichever is later. 

SEC. 643. (a) IN GENERAL.-Upon pl'()mulgation of the regule~ 
tions required under subsection (c), an Executive agency which 
provides or proposes to provide child care services fGT Federal 
employees ma.y uSe appropriated funds (otherwise a.vailable to such 
agency f{)r salaries) to provide child eare. in a Federal or leased 
facility, or through -contract, fOT civilian employees of such agency. 

(b) AFFORDABILITY.-Amounts so p!'Qvided with respect. to any 
such facility or contractor shall be applied to improve the atTord· 
ability of child care for lower income Federal employees using 
or seeking to use the child care servictul offered by such facUity 
or contractor. 

(c) REauLATIoNs.-The Office or Personnel Management shall, DfAdI.ine. 
within 180 days after the date of the enactment of this Act. issue 
regulations necessary to carry out this section. 

(0; DEFINITlO!l.".-FoT purposes of this section, the term "'Execu­
tive agency" has the meaning given such term by section lOS 
of title 5, United States Code, but does not include the General 
Accounting Office. 

(e) NOTIFICATloN.-None of the funds made available in this 
or any -oilier Ad may be used to implement the provisions -of 
this section absent advance notification to the Committees on Appr<r 
priatiQns. 
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I 
Public Law 106-265 I,106th Congress 

AnAtt 
To amend title 5, United Smw Code, to pf'OVidt!. fur the HiAhll&hment of a program 

under which long-term oCIIJ"8 i.n.suranee is m.lld& a .... ilable to Fedeni employees, 
member. of the uniformed lervlces. and civilian and military retires, provide 
for the COfi'IIction at retirem~t toVllnlp UI"Of'I uru:I... dmptus 63 And 54 of 
such title, iUld iot other- purposes. I, 

Be it ena.cted by the. &rOOk a.nd H()~ of R£pruentatitx!8 of 
the United States ofA1M.Ttta in Corr.greu atumbled, 

TITLE I-FEDERAL LONG·TERM CARE 

INSURANCE 


SEC. 1001. SRORTTITLB, 

This tide may be cited as. the "Long-Term Care Seeurity A£t", 
SEC. 1002. LONG-TERM CARE INSURANCE. 

(0) IN GENElW..-Subpart G or part III of title 5, United State. 
Code, is amended by adding at the end the following: 

"CBAP1'ER OO-LONG-TERM CARE INSURANCE ..... 
"'0001, DefinitiQM, 
"9002. Availability of msunlllCB. 
"0003. Coo~ authority, 
"9004,~, 
"'9OOfj, Preemption. 

-0000. SWdieS, n~, aDd .wH\/!. 

"9OQ1. Jurtadict:ion of~ 

"'9008. Admirilirt:nltive functi~ 

"9009, <Mt 8tooW1ting ~ 


"§ B001. Definitions 
For purposes of this chapter: 

"(1) EMPLOYEE.-'I'he term 'employee' means­
"(A) an emplo}'* as dfi!imed by aection 8901(1); 
"(B) an individual described in section 2105(e); and 
"(C) an individual employed by the Tennessee Valley 

Authority,
but does not include an individual emplQyed by t.he government 
of the District of Columbia, 

"'(2) ANNmTANT.-The term 'annuitant' has the mean.ing 
such term would have under paragraph (3) of section 8901 
if, for purposes of such paraqraph. the term 'employee' were 
considered to have the mearung given to it under paragraph 
{l) of this subsection. 
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"{3) MEMBER OF THE UNIFORMED SERVICES.-The term 
'member of the uniformed services' means a member of the 
uniformed services, other than a retired member of the uni­
formed se1"l.1ces. who is-­

. "(A) on active duty or full-time National Guard duty 

for a period of mOTe than 30 days; and 


"(B) a member of the Selected Reserve, 

"{4) RETIRED MEMBER OF THE UNIFO&.,;{£D SERVlCES.-The 

term 'retired membel' of the uniformed services' means a 
member or former member of the uniformed services entitled 
to mtired or retainer pay, including a member or former 
member retired under chapter 1223 of title 10 woo has attained 
the age of 60 and who satisfies such eligibility requirem.ents 
as the Office of Perso.nnel Management prescribes under seetlon 
9008. 

"(S} QUALIFIED RELA'l'lVE.-The term 'qualified relative' 
means each of the following: 

"(A) The spouae of an individual described in paragraph 
(1), (2) (3), aT (4). 

"(8) A pareDt. stepparent, or parent-in«law of an indi· 
vidual described in paragraph {I) Dr (3), 

"(e) A chUd (including an adopted clUId, • stepehild, 

or. to t.he extent the Office of Personnel Management by

regulation provides, a foster child) of an individual 

described in pa.ragI1lph {I), (2), (3), or (4), if such child 

ibat. least. 18 years: of age. 


"(D) An individual having such other relationship to 

an individual described. in paragraph (1), (2), (3), or (4) 

as the Office may by regulation prescribe, 

"'(6) EUGIDLE INDMDfJAL.-The tenn 'eligible individual' 


refers to an individual de$Cribed in paragraph (I}, (2). (3), 
(4). or (5), 

"(7) QUALIFIED CARRIER.-The term 'qualified carrier' 
means an insurance company (or consortium of insurance 
companies) that is licensed to issue long-term care insurance 
in all States, taking any subsidiaries of such a company into 
account (and, in the case of a C()nsortium, considering the 
member companies and any subsidiaries thereof, coUeetJvely), 

«(8) STATE.-The term 'State' includes the Diatrict of 
Columbia. 

"(9) QUALlF1F::D LONG--'l'ERM CARE INSURANCE CONTRACT.­
The term 'qualified long-term care insurance ¢Muaet' has the 
meamng given such term by se<:ti,on 7702B of the Internal 
Revenue Code of 1986. 

''(0) APPROPRlATE secRETARY.-The term 'appropriate Sec­
retary' means­

*'(A) exC(!pt as otherwise provided in this pa.ragraph, 
the Secretary of Defense; 

"'{B) with respect to the Coast Guard when it is not 

operating as a service of the Navy. the Sel.':retary of 

Transportation;


"(C) with respect to the commissioned corps of the 

National Oceanic and Atmospheric Administration, tho Sec­

retary of Commerce; and 


"(D) with respect to the commissioned corps of the 

Public Health Service, the Secretary of Health and Human 

Services. 


>.­



" 
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fO§ 9002. A,,"ullablUty of in&urance 
"(a) IN GENERAL,-The Ofru:e of Personnel Management shall 

establish and, in consultation with the appro~ate Secretaries, 
administer a program through which an indiVldual described in 
paragraph (I), {2}. (3), (4), or (5) of section 9001 may obtain long­
term care insuran<:e ooV'erag~ under this chapter for such individual. 

"{b) GENERAL REQUIREMENTS.-Long-tcnn care insurance may 
not be offered under this chapter unless­

"C 1) the only coverare provided is under qualified long­
term care insurance contracts; and 

"(2) each insurance contract under which any such (:Overage 
is ~ded is in.ued by a ~ualified carner. 
"CC} DocUMENTATION REQUIREMEN'l'.-As a condition for 

obtaining lo~-term care insurance coverage under this chapter 
based on one 8 status as a qualified relative, an applicant shall 
provide documentation to demQnstrate the relationship, as pre-.
serihed b.x the Office, 

"'(d) UNDERWRITING STANDARDs.­
"(I) DISQUALIFYING CONDITION.-Nothing in this chapter 

shnll be considered to :require that long-term care insurance 
coverage be made available in the case of any individual who 
would be eligible for benefits immediately, 

"(2) SPOUSAL PAlUTY,-For the purpose of underwrlt~­
standards, a spouse of an. individual described in paragra 
{l}, (2), (3), or (4) of section 9001 shall, as nearly as: practical> e, 
be treated like that individual. 

"(3) GUARA.."frEED tSSUE,-Nothlng in this chapter shall 
be considered to require that l~-tenn care insurance coverage 
be _teed to an eligible individual. 

"(4) REQUIREMENT 1'HAT CONTRACT BE FULLY INSUHED.­
rn additlon to the reQuirements otherwise appUeable under 
aection 9001{9). in order to be considered a qualified long­
term care insurance contract for purposes of this chapter, a 
contract must be fully insured, whether through reinsurance 
with other companies or otherwise. 

"(5) HlGHER STANDARDS ALLOWABLE.-Nothing in thia 
chapter shall, in the case of an individual applying fer long­
term care insurance e6vera'1.e under this eh.apter after the 
expiration of such individual s firat opportunity to enroll, pre­
elude the application of underwrit!.-ng standards mere string-ornt
thnn those that weuld have applied if that opportunity had 
net ~t expired.
"'ie) GU.ARANTEED RENl!:WABlt.J'I'Y.-The benefits and ooverage 

made available to eligible individuala under any insurance contract 
under this chapter shall be guaranteed renewable (as defined by 
section 7M2) of the model regulations described in section 
7702B(gXZ) of the Internal Revenue Code of 1986), includin~ the 
right to have insurance remain in effect so long as premiums 
continue to be timely made. Hewever, the authority to reviae pre­
mJums under this chapter shall be available only en a class basis 
and only to the e-nent otherwise aUowable under sedion 9003(b}, 

toeA 9003. 'Antraetinc authority 
"(s) IN GENERAL.-The Office of Personnel Management shall, 

without ~ to section 5 of title 41 or any other statute requiring 
competitive bidding, contract with one or more qualified earriers 
fer a policy or policies of long-term oCare insurance. The Office 
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shaU ensure that each resulting -contract (hereafter in this chapter 
referred to as a 'master contract') is awarded on the basis 01 (on­
tractor qualifications, price:, and reasonable oompetition. 

"'(b) TERMS AJm CONDf'fIONS.­
"(1) IN G£NERAL.-Each master contract under t.hia chapter

shall contain­
"(Al a detailed statement of the benefits offered 

Oncluding any maximums, limitations, exdusions, and 
other definitions of benefits>; 

"(B) the premiums charged {ineiuding any limitations 
or other conditions on their subsequent adjustment}; 

"(C) the term)! of the enrollment period; and 
"(D) such other terms and conditions as may 00 mutu­

ally agreed to by the Office and the carrier involved, ron· 
sistent with the requirements of this chapter.
"(2) PREMlUMS,-Premiums charged under each master con­

tract entered into undar this section shall reasonably and equi­
tably reflect the cost of the benefits provided, as determined 
by the Office. The premiums shaH not be adjusted during
the term of the contract unless mutually agreed to by the 
Office and the carrier, 

"(3) NONRENEWABIl.Jn'.-Master contract8 
chapter may not be made automatically renewable. 

under this 

"(c) PAYMENT OF REQlJTRED BENEF1TS; D1SPUTE RE50LUTIO!'i.­
"(l) IN GENERAl--Eaeh master contract under this chapter 

shall require the carrier to agree­
toeA) to provide payments or benefits to an eligible 

individual, if s.uch individual is entitled thereto under the 
terma of the contract; and 

"(B) with respect to disputes regarding claims for pay­
ments or benefits under the tenns of the contract­

"w to establish internal procedures designed to 
expeditiously resolve such disputes; and 

"Gl) to establish. for disputes not re.solved through 
procedures under clause (i), procedures for one (II' more 
alternative means of dispute re.solution involving inde­
pendent third·party review under approppnte cir­
cumstances by entities mutually acceptable to the 
Office and the earner, 

"(2) EUGlBILITY.-A earner's determination as to whether 
or not a particular individuai is eligible to obtain long-term 
care insurance: coverage under this chapter shall be subject 
to review only to the extent and in the manner provided in 
the applicable master C()ntract. 

"(3) OTHER C!.AJMS.-For purposes of applying the Contract 
Disputes Act of 1978 to disputes arising under this chapter 
between a carrier and the Office­

"(A) the agency board having jurisdiction to decide 
an appeal relative to such a dispute shall be such board 
of contract appeaLs as the Director nf the Office of PeNJonnel 
Management shall specify In writing (after appropriate 
arrangements, as described in sedion Sic) of such Act}; 
and 

"'(B) the district courts or the United States shal! have 
original jurisdiction, concurrent with the United States 
Court of Federal Claims. of any action described in uetion 
lO(a}{l) of such Act relative to such a dispute. 

C'JUf'U, 

, 

r 
I, 
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"(4) RULE OF CONSTRUCTION.-Nothing in this chapter shall 
be considered to grant authority for the Office or a third­
party reviewer to change the tenns of any contract under 
this chapter. 
"(d) DURATION.­

"( 1) IN GENERAL.-Each master contract under this chapter 
shall be for a term of 7 years, unless tenninated earlier by 
the Office in accordance with the tenns of such contract. How­
ever, the rights and responsibilities of the enrolled individual. 
the insurer, and the Office (or duly designated third-party 
administrator) under such contract shall continue with respect 
to such individual until the termination of coverage of the 
enrolled individual or the effective date of a successor contract 
thereto. 

"(2) EXCEPTION,­
"(A) SHORTER DURATloN.-In the case of a master COD­

'.'. tract entered into before the end of the period described 
in subparagraph (B), paragraph (1) shall be applied by 
substituting 'ending on the last day of the 7-year period 
described in paragraph (2XB), for 'of7 years'. 

"(B) DEFINITION.-The period described in this 
subparagraph is the 7-year period beginning on the earliest 
date as of which any long-tenn care insurance coverage 
under this chapter becomes effective. 

DeadliDe. "(3) CONGRESSIONAL NOTIFICATION.-No later than 180 
","""",L days after receiving the second report required under section 

9006(c), the President (or his designee) shall submit to the 
Committees on Government Refonn and on Armed Services 
of the House of Representatives and the Committees on Govern­
mental Affairs and on Anned Services of the Senate, a written 
recommendation as to whether the program under this chapter 
should be continued without modification, tenninated, or 
restructured. During the lBO-day period following the date 
on which the President (or his designee) submits the rec­
ommendation required under the preceding sentence, the Office 
of Personnel Management may not take any steps to rebid 
or otherwise contract for any coverage to be available at any 
time following the expiration of the 7-year period described 
in paragraph (2)(B). 

"(4) FuLL PORTABIUty.-Each master contract under this 
chapter shall include such provisions as may be necessary 

. to ensure that, once an individual becomes duly enrolled, long­
tenn care insurance coverage obtained by such individual 
pursuant to that enrollment shall not be tenninated due to 
any change in status (such as separation from Government 
service or the unifonned services) or ceasing to meet the 
requirements for being considered a qualified relative (whether 
as a result of dissolution of marriage or otherwise). 

"§ 9004. Financing 
"(a) IN GENERAL.-Each eligible individual obtaining long-tenn 

care insurance coverage under this chapter shall be responsible 
for 100 percent of the premiums for such coverage. 

"(b) WITHHOLDINGS.­
"( 1) IN GENERAL.-The amount necessary to pay the pre­

miums for enrollment may­
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"{A) in the case of an employee, be withheld from 

the pay ofsuch employee; 


"(B) in the case of an an:l.Uitant, be withheld from 

the annuity ofsuch annuitant; 


"(e) in the case of a member- of the unifnnned services 

described in section 9001{S), be withheld from the pay 

ofsuch member; and 


~(D) in the case of a retired member nf the unifonned 

services described itl section 9001(4), be withheld from 

the retired payor retainer pay payable to such member. 
 I"{2} VOLUNTARY Wl'I'HHOLDINGS FOR QUALlFtED RElr IATIVES.-Withholdings to pay the premiums for enrollment of 


a qualified relative may, upon election of the appropriate I 

eligible individual (described in section 9001(l)-{4»). be with· 

held under paragraph (1) to the same extent and in the same' , .. ' 

manner as if enrollment were fur such individual. 
 r .' 
"(e) DlnECT PAYMENTs.-AJl amounts withheld under this sec­

:ion shall be naid directly to the carrier. T 

"(d) OmER FO.R.\fS ·OF PAYMENT.-Any enrollee who does not 
!tect to have premiums withheld under subS«tion {oj or whose 
lay, annuity, or retired or retainer pay (as re!errtld to in subsection 
b)(1» is insufficient to cover the withholding required fOT anroll­
nent (or who is not receiving any regular amounts from the Gtwern­
nent, as referred to in subsection (b)(l), ,from which any such 
Nithholdings may be made, and wh".se premiums are not otherwise 
)cing provided for under subsection {b)(2» shall pay an amount 
:lqual to the full amount Gf those charges directly to the camer. 

"(e) SEPARATE AcCOUNTING REQUiREMEYl'_-Eaeh carrier Re:nrda. 
:>articipating under this chapter shall maintain records that permit 
,t to account for all amounts received under this chapter {including 
nvestment earnings on those amounts) separate and apart fmm 
ill other funds. 

It(f) REIMBURSEMENTS.­
"(1) REASONABLE INITIAL COSTS.­

"CA) IN GENERAL.-The Employees' Life Insurance Fund 

is available, without fiscal year limitation, for reasonable 

expenses incurred by the Office of Personnel Management 

in administering this chapter before the start of the 7- , 

year period described in section 9003{d)(2l(B), including , 

reasonable implementation costs. 


"(B) REIMBURSEMENT REQUIREMENT,-Such Fund shall 

be reimbursed, before the end of the first year of that 

7-year period, for all amounts obligated or expended under 

subparagraph (A) (including 10&t investment income), Such 

reimbursement shall be: made by carriers, on a pro rata 

basis, in accordance with appropriaw provisions which 

shall be i.ncluded in master contracts under this chapter. 

"(2) SUBSEQUE!\"1" COSTS.- . 


"(Ai IN GE:-'''ERAL,-Them is hereby established in the 

Employees' Life Insurance Fund a Long-Term Care 

Adminh>trative ACOQunt, which $hall be available to the 

Office, without flScal year limitation, :to defray reasonable 

expenses incurred by the Office in administering this 

chapter after the stnTt of the 7-year period described in 

section 9003(d)(2XB). 


, .
, I , 
, ' 
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"(B) REIMBURSEMENT REQL1REMENT.-Eaeh master 
contract under this chapter shall include appropriate provi. 
sions under which the carrier involVed shall, during each 
year, make such periodic contributions to the Lons-Term 
Care Administrative Acoount as necessary to ensure that 
the reasonable anticipated expenses of the Office in admin­
istering this chapter during such year (a~usted w reeoneile 
for nny earlier overestimates- or underestimates under this 
subparagraph) are defrayed. 

"§ 9005. Preemption 
""TIre terms of any contract under this ehapter which relate 

to the nat.ure, provision, or extent of coverage or benefits (including 
payments with respe<:t to benefits) shall supersede and preempt 
any State: or local law, or any regulation issued thereunder, which 
relates to long. term tare insurance or <:cnmets. 

"§ 9006. Studies; reports, and audits 
'ia) PROVISIONS RELATING 1'0 CAruuERS.-Each master contract 

under this chapter shall contain provisions requiring the carrier­
"(1) to furnish such reasonable reports as the Office of 

Personnel Management determines to be necessary to enable 
it to carry out its functions under this chapter, and 

"(2) to pennit the Office and representatives of the General 
Accounting Office to examine such Te(ords of the canier as 
may be. necessary to carry out t.he purposes of this chapter. 
"{b) PRoVISIONS RElATING TO FEDERAL AGENC1Es.-Each Fed· 

eral agency shall keep such records, make such certificatlons, and 
furnish the Office, the carrier, or both, with such information and 
reports as the Office may require. 

"(c) REPORTS BY THE GENERAL ACCOUNTING OFFICE.-Tbe Gen­
eral Accoun~ Office shall prepare and submit to the President., 
the Office of Personnel Management, and each House of Congress, 
before the end (jf the third and fifth years during which the program
under this chapter is in effect, a written report evaluating such 
program. Each such report shall include an aruuysis of the competi­
tiveness of the program, as compared to both group and individual 
ooveragegenerally available to individuals in the private insurance 
market. The Offit:e shall coopernte with the General Accounting 
Office to provide periodic evaluations of the program. 

"§ 9007. Jurisdiction of courts 
"'The district I!()urts of the United States have original jurisdic­

tion of e civil action or claim des~ in paragraph (1) or (2.)
of section 9OO3(c), after such admInistrative remedies as required
under such paragraph (1) or (2) (as applicable) have been exhausted. 
but only to the extent judicial review is not precluded by any
dispute resolution or other remedy under this chapwr. 

.. § 0008. Administrative functions 
"(a} IN GENERAL.-The Office of Personnel Management shall 

prescribe regulations necessary to carry out this chapter. 
"(b) ENROL.t.MENT PERlOOS.-The Office shall provide for peri· 

odic coordinated enrollment, promotion, and education efforts in 
consultation with the camers. 

"(c) CQNSL-"LTATION.-Any regulations necessary to effect the 
application and operation of this chapter with respeet to an eligible 
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individUal described in paragraph (3) or (4) of section 0001. or 

a qualified relative thereof, shall be prescribed by the Office in 

corumltation with the appropriate Secretary, 


#(d) INFORMED DECISlONMAKlNG.-The Office shall ensure that 

eneh eligible individual applying for long~term care insurance under 

this chapter is furnished the information ne{:(:ssary 00 enable that 

individual to evaluate the advantages lind dilJa.dvantagcs of 

obtaining long-term care insurance under this chapter, including 

the following: 


"(l) The principal long-term care benefits and coverage 

llvaila.hJe under this chapter. and how those benefit3 and COV~ 

erage compare to the range of long-term care benefits and 

coverage otherwise generally availabJe. 


"(2) Representative examples of the cost ()f long-term care, 

and the sufficiency of the benefits available under this chap~ 

relntive to th04e Ctlsts, 'I'lw information under this paragraph

shall also include­

"(A) the projected etTect of inflation on the value of 
t.ho&e benefits; and 

"(B) a comparison of the inflation~adjusted value of 
those benefits to the projecl:.ed fut-u.re coats of long~term 
care, . 
"(3) Any rights individuals under this chapter may have 


to cancel coverage, and to receive a total or partial refund 

of premiums..The information under t.his paragraph shall also 

include-- . , 

"W the projected number or percentage of individuals 
likely to fail to maintain their coverage (determined bued 
on lapse rates· experienee<i under similar group long·tenn 
care insurance programs and, when available. this chapter); 
and 

-'<{BXU a sumrtuuy description of how and when pre­
miums fur long-term care insurance under this chapter 
may be raised; 

"{ii) the premium history during the last 10 years 
for each quall.fierl carrier offering long·tenn care insurance 
under this chapter, and

"(lin if cost increases are anticipated, the projected 
premiums for a typital insured indlvidual at various ages. 
"(4) The advantages and disadvantages of long-term care 

insurance generally, relative to other means of accumulating 

or otherwise acquiring the assets that may be needed to meet 

the eosts of long-tenn care, such as through tax..qualified retire­

ment programs or nther investment vehicles. 


"§ B009. Cost accounting standards 
""The cost accounting standards issued pursuant to section 26Cf) 

of the Office of Federal Procurement Pl)licy Act (41 U.S.C. 422(f)) 
shaH not apply with respect to a long~term care insurllnce contract 
under this: clmptet'".... 

(b) CONFORM:tNC A....'"otENDMEN'r,-The analysis for part m of 
title 5, United States Code, is amended by adding at the end 
of subpart G the following: 
"00. L;:mg-Tenn Can !~ ..,.. ,..~.." ......" ......" .................................... 9OO1.~. 
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6USC9001Ilt.~, SEC.looo.EFFECTlVEDATE. 

The Office of Personnel Management shaH take such measures 
as may be nc(:l!ssary to ensure that long-tenn care insurance (:ov· 
erage under title 5, United States Code. as amended by this title, 
may be obtained in time to take· effect not. later than the first 
day of the first applicable pay period of the first fiscal year which 
begins after: the end of the lS-month period beginning on the 
date oftha e~ctmentof this Act. 

TITLE TI-FEDERAL RETIREMENT 
COVERAGE ERRORS CORRECTION 

SEC. 2001. SBORTTlTLE; TABLE OF CONTEN'l'S. 

(a) SHORT 'l'rrLE.-This title may be cited as the "Federal 
Erroneous Retirement Coverage Corrections Act". 

(b) TABLE OF CO~"'TENTS.-The table of contents fOT this title 
is as follows: 

TITLE II-FEDERAL RETIREMENT COVERAGE ERRORS CORRECTION 
Sec. 2001. $J!ort title; table of amt.uts. 

~:=:=:;ty.
Sec. 2fJ04. 	 lrriwOO&bl.lity of el~ 

&Wtitle A-Dncrlption of ~ent Cuvwage Ern:on to Whkh Thill' Title Applll!l 
and Mea11W"e5 (or Their Rect.ifkation 

ClUl"ll:R l~ AND .ANm.lrl'ANT!> WHO SH(,}L"LD HAVl; BEEN FERS CoV· 
ERED, BUl' WHO WERt: ErutONEOt.'$l.Y CSRS C()VElUI;D OB CSRS-OYfSE'1' Covr:lUm 
lNsttAo, AND SURVlVOM OF SVCll EMPLOYmtS AND ANNol'rA..'fl'S 

See. 2101. Employee •. 

Sec. 2102, J\miuitanta and 1l\ttViYQn. 


~R 2-E~ WHO SHOUl.O HAV'I: BEEN FERS COVEru':D, CSRS-QFfSET 
COVtruw, OR CSRS COVEMD, BUT WHO WAS EtmONEOOSLY SOClAl.. SkCUlU1"i­
OWLY CoYl>m:OINSTEAP 

See.. 2111. Apphl:abillty,

See.. 2112. Com!etion mm.e.\:ln"y. 


CH.APTt:ll :J..-.EMPW'lEe WHO SHot1t.D OR Couto HAVE B&l!:N SociAL SU:URITY~ONt.'i 
COVl:W!:O RI... WIlO WAS ERRONEOUSLY CSRS-OFFstt COVERED OR csns COy· 

""" J""""" 
Set:.. 2121. 	Emplos- wflo .mould be Social Security.ON, awar.ti, hut .....ho S. erm­

Iloou.dy CSRS Ol' CSRS-Offllet ~in.~, 

ClUPTER 4-EM'PU}YU Wno WAS El\ftOta:OUSLY FERS COVttRKD 
· .,' 8«:. 2131. 	Eo:lpl:oY~ who 6lwuld b. Social St!auiq-OnIy oovered. CSR.S eovered, Ot 

CSRS-OfJlIet eovered ,and is Dot FERS-E~e. but WM II ~y 
f'ERS OO'fflnw! .in.6tead. 

Se<:. 21~ 	FERS-EbJible emplo}'t!tf who ahould ha.... bHn CSRS .:QIIIltft!, CSRS-Off· 
IJet covered, or Social Security-Only coveNd, but .....ho _ emmeoua1y 
FE1tS oovenw! instead without an elfCU\m. . 

5«, 2133. 	Ret.rooctive eft'ect. 

CHAPttIt S-EMPWYEf: WHO SIl(.)l.'l.P HAVE BeEN CSRS.OFf'SET COV'l:RED. BUT 
WHO WN$ ERM!'ieOl.l!il.Y' CSR$ Covnto INSTlWl 

See. 2141, Applleabillty. 
Sec. 2142, COrrettion l'nands:t<U'1. 

CH.oJ>n;R 6-EMPtOYEe Woo SHOULD HAVE BeEN CSRS CO\'ElU:D. BUT WIlO WAS 
E1lOONEOtlSLYCSRS-OFFSET COV'f:JU:D INS'lV.t) 

5«. 211>1. App!icAhility. 

http:Iloou.dy
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&1:. 2152. Correctiun IlHtndatory. 

Subtit1f: B-General Prov\slon5 

See. 22!Jt Identification and notifil'.ation t1Mp1irements.
See, 2W2. lnformatitin to M fumiahi!d to and by lluthoriUet adminiSWing thill 

title. 
See. 2203. Serviu n'edit deposit..
Sec. 2204. ProvWons related to Social Sceurity cover~ge ofmud.as5ified employ-. 
Sec. Z205. Thrift Savings Plan treatment ror certain individuals. 
Set:. mG. Certain agency amounl.l to be paid into or remain in the CSRDF. 
See. 22Q7. CSRS .:overage d.et.emlinatiOM to be b.pprnvOO by OPM. 
Sec, 2208. Discretional')' a-.ltiola by Direetcr. 
Sec. 2209. Regulatima. 

Subtitle C--Othu Provlfrions 

Sec. 2001. Provit:i(Ins to authcrize continued eonfotm1ty <rf other F~~*Ut 
.yete:m•. 

See. 2302. Aut.hcriuiticn of puynwmtl.
Se!:. zao.s. 	 Individual rl£ht cl action p~ fw 81.tlountll not ~l"'IIIiae providf!d 

for under thfI title. 

Subtitle D-tff~ve IhIte 
Sec. 2401, ElflldiWl daw. 

SEC. 2002. DEFJNmQNS. 5 USC 8331 note. 

For purposes of this HUe: 
(l) ANNUl1"ANT.-The term "annuitant" has the meaning 


given such term under section 8331(9} or 8401(2} of title 5, 

United States Code. 


(2) CSRS,-The term "csns" means the Civil Service 

Retirement System. . 


(3) CSRDF.-The tenn "CSRDF" means the Civil Service 

Retirement and Disability Fund. 


(4) CSRS COVERED,-Tlre term "CSRS covered'" with 

respect to any semce, means aervice that is subject to the 

provisions of subchapter III of chapter 83 of title 5, United 

States Code, other than aervice subject to section 8334(k) of 

such title. 


(5) CSRS-oFFSET COVERED,-The tenn "CSRS-Offset OOVM 


ered", with re!3pect to any .service, means service that lS subject 

to the provisions of lJubcllapter III of chapter 83 of title 6, 

United States Code, and to aeetion 8334(k) ofsuch title, 


{S) EMPLOYEE.-The term "employee" has the menning

given such term under section 9331(1) or 8401(11) of title 

5, 'Gnited States Code. 


(7) EXECt.'TIVE D1RECTOfL-The term "'Executive Director 

of the Federal Retirement Thrift Investment BoardH or "Execu~ 

tlve Director" means the Executive Director appointed under 

section 8474 of title 5, United States Code. . 


(8) l"ERS.-The term "FERS" means the Federal 

Employees' Retirement System.


(9) FEM COVERED.-The term "FERS covered", with 

respeet to any service, means service that is subject to chapter 

84 of title 5, United States Code. 


(to) FoR.'\iER £MPLOYEE.-The term "funner employee" 

means an individual wh() was an employee, but who is not 

an annuitant. 


(11) OASDl TAXES.-Tbe term "OASDI taxes" means the 

OASDJ employee tax and the OASDI employer tax" 


(l2) OASDI EMPLOYEE TAX,-The tenn "OASDI employee 

tax" means the tax imposed under section 3101\a) Df tbe 
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Internal Revenue Code of 1986 (relating to Old-Age, Survivors 
and Disability Insurance). 

(13) OASDI EMPLOYER 'U.K.-The term "OASDI employer 
tax" means the tax imfosed under sectWn 3111(a) of the 
InternaJ Revenue Code 0 1986 (relating to O1d~Age. Survivors 
and Disability Insurance}, 

(14) OABD! TItu81' FtJNDS.-The term "OASDI tru:!t funds" 
means the Federal Old~Age and Survivors Insurance Trust 
Fund and the Federal D1sabtll.ty Insurance Trust Fund, 

(15) OFFICE.-Thc term "Office" means the Office of Per­
sonnel Management. 

(16) RETIREMENT COVERAGE DETER.'UNATtON,-The term 
"retirement coverage detennination" means a determination 
by an employee or agent of the Government lUI to whether 

, ... a particular type of Government service is CSRS covered, CSRS~ 
Offset covered, FERS covered. or Social Security"'()nly covered. 

(17) REnREMENT COVERAGE ERROR..-The term "retirement 
coverage errQr" means an erroneoU$ :nl:tirement coverage de~r~ 
mination that w.as in effect for a minimum period of 3 years 
ofservice after Ikeem.ber 31, 1986. 

(18) SociAL SECl.JRlTY·ONLY COVERED.-The term "Social 
Security·Only covered", with respect to any service, means 
Government service ths.t­

(A) constitutes employment under section 210 of the 
Social Security Act (42 U.S.C. 410); and 

(B)(i) is subject to OASDI tues; but 
(ii) is not subject to CSRS or FERS. 

(19) SURVIVOR.-me term "survivor" has the meaning 
given such term under section 8331(10) or 8401(28) of title 
5. United States Code. 

(20) THRIFT SAvtNOS FUND.-Tbe t.errn "'Thrift Savings 
Fund" !mans the Thrlf't. Savings Fund established. under seeUon 
8437 of title 5, United States Code. 

/) USC 8331 note. SEC. JOO3. APPUCABILITY. 

(a) IN GENERAL.-ThiS title shall apply with respect to retire­
ment coverage errore that occur before, on, or after the date of 
the enactment of this Act. 

(b) IJMITA"OoN.-Except as otherwise provided in this title, 
this title shall not apply to any erroneous retirement eoverage 
determination that was in effect for a period of less than 3 years 
ofservice after December 31, 1986. • 

.:..,·r· I> USC 8331 ullto. SEC. 2QO.4.1RBEVOCABI.J...fIY OF ELECTIONS. 

Any election made (or deemed to have been made) by an 
employee or any other individual under this title ah.aIl be irrev­
ocable. 

.. 
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!ubtitle A-Description of Retirement Cov­
erage Errors to Whieh This Title Applies 
and Measures for Their Rectification 

WHo 

Be. :1101. EMPLOYEES. 5uSc 8331 :oQtb, ,I 
(a) APPLlCABllJTY.-'l"hi5 section shall apply in the ease of any I.,mployee or fbrmer employee who should be (or should have been) 

ERS covered but. as a result of B retirement coverage error, 
; (or was) CSRS covered or CSRS-OtTset covered iMtead. ..' 

{b) UNCORRECTED ERROR.­
{I) APPLICABUJTY.-Tbis subsection applies if the retire­


ment coverage error haa not been eorrec:ted before the effective 

date of the regulations described under paragraph (3). As soon 
as practicable after discovery of the error, and ,subject to the 
right of an election under paragraph (2), if CSRS covered or 
CSRS·Offset coveted, such individual shall be treated as CSRS. 
Offset covered, retroactive to the date of the retirement coverage 
error. 

(2} COVERAGE.­
(A) ELECTION.-Upon written notice of a retirement 

coverage error, an individual mal elect to be: CSRS-Offset. 
covered or FERS covered, effective as Df the date or the 
retirement coverage error. Such election shall be made 
not later than 180 days after the date Df receipt of' such 
notke. 

(B) NONElXCTlON.-If the individual does nDt make 
an election by the date provided under subpara8!~ph (A),
a CSRS.Offset covered individual shall remarn CSR.S-Offset. 
covered and a CSRS covered individual shall be treated 
a.s CSRS·Offset covered. 
(3) REGULATION3.-The Office shall preScribe regulat.ions 

tQ carry out this subsection. 
(e) CORRECTED ERROR.­

(1) APPUCABILlTY.-This 8ubsedion applies if the retire­
ment coverage error was oorreded hefore the effective date 
or the regulations: described under subsection (b), 

(2) COVE"""E.­
{A) ELEC1'JON.­

(i) CSRS-oFFSET coVEREo.-Not later than lSO 
days a.f'ter the date of the enactment of this Act, the 
Office shall prescribe regulations authorizing individ­
uals to elect. during the IS-month period immediately 
following the effedive date of such regulations, to be 
CSRS-Offset covered, effeetive as of the date of the 
retirement coverage error. 

(ii) Tl-uuF'r aWINGS Ft.1m CONTRIBUTIONS.-If 
under this section an indh'idual elect.!! to be CSRS­
Offset covered, aU employee ('ontr.butions to the Thrift 

. ,..' 
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Savings Fund made during the period of FEltS cov­
erage (and earnings on such contributions) may remain 
in the 'l'hrif't Savings Fund in accordance with regula­
tions prescribed by the Exeeutive Di:rector, notwith­
standing any limit under title 5, United States Code. 
that would otherwise be appUcable, 
(8) PREVIOUS SETTLEMENT PAYMENT,--An individual 

who previously received a payment ordered by a oourt 
or provided as a settlement of claim for losaea resulting 
from a retirement cover~ error shall not be entitled to 
make an election under thiS subsection unless that. amount 
is waived in whole or in part under section 2208. and 
any amount not waived is repaid. 

(C) lNEl.lGIBIIJ1'Y FOR ELECTION,-An individual who, 
trubsequent to correction of the retirement coverage error, 
received a refund of retirement deductions under section 
8424 of title 5, United States Code, or a distribution under'. 	
sedion 8433Cb), {c), or (h)(1XA) or title 5. United States 
Code, may not make an election under this 8ub$ection, 
(3} CORRECTIVE ACTION TO REMAIN [N EFFECT.-tf an indi· 

vidual is ineligible to make an etection .or does not make an 
election under paragraph (2) before the end of any time limita. 
tion under this: sui)sel:tion, the corrective action taken before 
such time limitation shall remain in effect. 

5 usc 8331 noll!. SEC. 2102. ANNUlTA.V{'S AND SURVIVORS. 

(8) IN GENEML.-This section shall apply in the case of an 

.' ; 

individual who is­
{I) an annuit.ant who should have. been FERS covered 

but, WI a result of a retirement eove:rage el'TOr, was CSRS 
oovet1!d or CSRS-Offaet eovered instead; or 

(2) a survivor of an employee who should have been FERS 
covered but. as t\ result of a retirement ooverage error, was 
CSRS eovered or CSRS-OlIaet covered instead. 
(b) COVERAGE.­

{l) ELECTION,-Not later than 180. days after the date 
of the en&.ciment. of this Act. the Offioo shall prescribe regula· 
tiotl.$ authorizing an individual described under subsect.ion (a.) 
to elect CSRS-Offaet. coverage or FERS coverage. effective as 
of the date of the retirement eoverage error, 

(2) TiME LIM1TATlON,-An election under thi$ subseetion 
shall be made not later than 18 months· after the effective 
date of the regulations prescribed under paragraph (1). 

(3) REOUCED ANNum.­
(A) AMol]:'t.'T IN ACCOUNT.-If the individual elects 

CSRS·Offset coverage, the amount in the employee's Thrift 
Savings Fund account under subchapter III of chapter 54 
of title 5, United States Code, on the date of retirement 
that represents the Govern~nt's contributions and 
earnings on those contributions (whether or nut such 
amount was subsequently distributed from the Thrift 
Savings Fund) will fonn the basis for a reduction in the 
individual's annuity, under regulations prescribed by the 
Office. 

(B) REDUCTlON.-Tb.e I1!duced annuity to which the 
individual is entitled shall be equal to an amount which. 
when taken Wgether with the amount referred to in 

,'. '-. 



.. ' 

PUBLIC LAW 106-265-,SEPT. 19, 2000 114 STAT. 775 

subparagraph (A), would result in the present value of 

the total being actuarially equivalent to the present value 

of an unreduced CSR$..Offset annuity that would have 

been provided the individual. 

(4) REDUCED BENEFIT.-lf ­

(Al a surviving spouse elects CSRS-Offset benefits; and 

(B) a FERS basic employee death benefit under section 

B442{b) of title 5, United States Code. was previously paid, 
then the survivor's CSRS.Qffset benefit shall be subject to 
a reduction, under regulations prescribed by the Office, The 
reduced annuity to which the individual is entitled shall be 
equal to an amount whieh, when taken together with the 
amount of the payment referred to under subparagraph (8) 
would reimlt in the present value of'the total beinK actuarially 
equivalent to the present value of an unreduced CSRs.Offaet i, 
annuity that would have !:wen provided the individual 

(5) PREVIOUS SETTLll:MEh"I' P"AYMEN1'.--An individual who 
previously teeeived a payment ordered by a court or provided 
as a settlement of claim for loases re!!JUlting from a retirement 
co~rage error may not make an elecw:m under this subsection 
unless repayment of that amount. is waived in whole or tn 
part under section 2208, and any amount not waived is repaid. 
(e) NO}'''ELECTION,-If the individual does not make an election 

IdeI' subsection (b) before any time limitation under this seetion, 
,e retirement coverage shall be subject to the following rules: 

(1) CORREC'l1VE ACTION PREVIOUSLY TAKEN,-lf corrective 

action was taken before the end of any time limitation under 

th:is section, that correcti'Ve action shall remain in effect. 


(2) CORREC'l'tVE ACTION NOT PREVlOl,,13LY TAKEN.-If correc· 

tive action was not taken before such time limitation, the 

employee .shall be CSRS.Qffset covered, retroactive to the date 

of the retirement coverage error. 


flAPTER 2-EMPLOYEE WHO SHOULD HAVE BEEN 
FERS COVERED, CSRS·OFFSET COVERED, OR CSRS 
COVERED, Bur WHO WAS ERRONEOUSI.Y SOCIJ\L SE­
CUlUTY-ONLY COVERED INSTEAD 

:C, 2111. APPLICABD...ITY. 

This chapter shall apply in the case of any employee who­
(1) should be (or should have been) FERS covered but, 


as a result of a rntire:rnent coverage: error, is {or was) Social 

Se<:urity-Only covered lnste3d; 


(2) should be (or should have been) CSRS~Offset covered 
but, as a result of a retirement coverage error. is (or was) :' " ,
Social Securlty.unly covered instead; or 

(3) .should be (or should have been) CSRS covered but, 

as a result of a retirement coverage error, is (or was) Social 

Security-Only covered instend. 


C. 2112. CORRECTION ~T()RY. .5 USC 8:531 fIOre. 

(aJ UNCORRECTED ERROR.-If the retirement coverage error 


.; not been corrected, as soon as practicable after discovery of 

! error, such individual shall be covered under the correct retire- \' 

'ot coverage, effective as of the date of the retirement coverage 

·or, 
 . 

I 

I 
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{b} CORRECTED ERROR.-lf the retirement coverage error has 
been oorreded, the corrective nwnD previously taken shall remain 
in effect. 

CHAPTER 3-EMPLOYEE WHO SHOULD OR COULD HAVE 
BEEN SOCIAL SECURITY·ONLY COVERED BUT WHO 
WAS ERRONEOUSLY CSIIS·OFFSET COVERED OR CSIIS 
COVERED INSTF.AD 

, 
5 esc 83311.l()te.. SEC. 2121. EMPLOYEE WHO SHOULD BE SOCIAL SECURITY·ONLY COV~ 

EaED. BUT WHO IS .ElUWNEOUSLY CSRS OR CfffiS.OFFSET 
COVERED INSTEAD. 

(a) APPUCABILITY.-This &eetion applies in the case of a retire­
,, ment coverage etTol' in which a Social Security~Only covered 

employee Wa$ erroneously CSRS covered or CSRS·Offset covered. 
(b) UNCORRECTED ERROR,­

(l} APl'LlCADILITY.-This subsection applies if the retire­
ment COVf;!l"llge error has rmt boon corrected before the effective 
date·of the regulat.iofUI described in paragraph (3). 

(2) COVEMGE.-ln the case of an individual who is erro­
neously CSRS covered, as soon as practicable after discovery 
of the error. and subject to the right of an election under 
paragraph (3), such individual shall be CSRS..()ffset eovered. 
effective as of the dnte of the retirement coverage error. 

(3) ELECTION,­
(A) IN GENERAL,-Upon written notIce of a retirement 

OOYersge error~ an individual may elect to be CSRS-Ot!set 
covered or Social Security-Only covered. effective as (If the 
date of the retirement eOYil:rage error. Such el~tjGn shall 
be made not later than IBO days after the date of receipt 
of sueh notice. 

(B} NON'ELEC'l'lON.-If the individual does not make 
an election before the date provided under subparagraph 
(A), the Individual shall remain CSRS-Off,set covered. 

(C) REc;ut.ATlONS.-The Office $haU prescribe regula, 
Uons to carry out this paragraph. 

(c) CORRECTED ERROIt,­
(1) APPUCABILtT'i.-Tbis subsection applies if the retire­

ment coverage eITor Was correeted before the effective date 
of tile regulations described under subsection (b)(3). 

(2) ELECTION.-Not later than 180 days after the date 
of the enactment of this Act, the Office shall prescribe regula­
tions authorizing individuals to ele<:t, during the IS-month 
period immediately following the effective date of such regula­
tions, to be CSRS~OlTset covered or Social Security-Only cov_ 
ered. effective as of the date of the retirement coverage error. 

(3) NONELECTlON.-If an eligible individual does not make 
an eJection under paragraph (2) before the and of any time 
Umjtati~n under this subs«tion, the corrective action taken 
before such time limitation shall remain in effect. 
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CHAPTER 4-ru.1PLOYEE WHO WAS ERRONEOUSLY FERS 
COVERED 

SEC. 21S1. DlPLQYEE WHO SB01JLD BE SOCIAL SECURlTY"()NLY COV- S usc S3:U'note. 
ERED. CSRS COVERED, OR caRS-OFFSET COVERED A.'ID 
18 NOT FERS-ELIGmLE. BUT WHO IS ERRO!'llEOUSLY FEllS 
COVERED INSTEAD. . 

. Ca} APPLICAIHLITY.-This section applies in the case of a retlre­
ment coverage errt>r in which a Social Security-Only covered, CSRS 
covered, or CSRS~Offset covered employee not eligible to elect FERS 
coverage under authority of section 8402(c) of title 5, United States 
Code. was erroneously FERS covered, 

(b) UNCORRECTED ERROR,­
(1) APpt(cABuJn.-This subsection applies if the retire­


ment coverage error has not been corrected before the effective 

date of the regulations delicribed in paragraph (2). 


(2) COVERAGE.­
(A) ELECTtON.- . 

(i) I:s GEN'ERAL.-Upon written noti~e of il retire­
ment coverage error, an individual may elect to remain 
FERS covered or to be &cial Security-Only covered, 

CSRS covered, or CSRS-Ofi'set covered, as: would have 

applied in the absence of the erroneous retirement 

coverage determination. effective as of the date ()f the 

retirement coverage error. Such election shall be made 

not later than 180 days after the date of receipt of 

such notice. 


(ii) 'I'REATME:sT OF FER'S Et.ECTION.-An election 

of FERS coverage under this subsection ls deemed 

to be an election under aectinn 301 of the Federal 

Employees Retirement System Act of 1986 (5 U.s.C, 

8331 note; Public Law 99-335; 100 Stat. 599). 

(B) NONELECTlON.-lf the individual does not make 


an election before the date provided under subpa.ra.graph 

(A), the individual shall remain FERS covered, effective 

as of the date of the retirement .coverage error. 

(3) EMPLOYEE CONTRIBtJTION$ IN 1'HR1FT SAVlNCS FUND.­

If under this section. an individual elects to be Social Seeurity­
Only covered, CSRS covered, or CSRS~Offset covered, all 
employee contnbutions to the Thrift Savings Fund made during
the period of erroneous FERS coverage (and all earnings on 
such oontributions) may remain in the Thrift Savings Fund 
in accordance with regulations prescribed by the Executive 
Director, notwithstanding any limit under section 8351 or 8432 
of title 5, United States Code. 

(4) REGULATfONS,-Except as provided under paragraph 
(3), the Office shall prescribe regulations to carry out this 
sub$ectlon. 
(e) CoRRECTED ERROR,­

(1) APpUCAUILlTY.-This subsection applies if the retire­
ment coverage error was corrected before the effective date 
of the regulations described under paragraph (2). 

(2) ELECTION.-Not later than 180 days after the date 
of the enaetment of this Act, the Offl\:e shall prescribe regula­
tions authorizing individuals to eleet, during the IS-month 
period immediately following the effective date of such reguta.
tior.s to remain Social Security-Only ,covered, CSRS covered, 

, I 
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or CSRS~Offset covered. Clf to be FERS covered, effeetlve as 
of the date of the retirement coverage error. 

(S) NONELECTION,-If an eligible individual docs not make 
an election under parngraph (2), the cot"re(tive action taken 
before the end of any time limitation under this subsection 
shall remain in effect. 

. (4) 'rREATME}'"T OF FEM ELECT10N.-An election of FERS 
coverage under thiB subsection is deemed to be an election 
under section 301 of the Federal Employees Retirement System 
Act of 1986 (5 U,S,C. 8331 note; Public Law 99-835; 100 Stat. 
599). 

IS USC 8331 nore. SEC. 1132. FERS-EUGIBLE EMPLOYEE WHO SHOULD HAVE BEEN CSRS 
COVERED, CSJtS.OFFSET COVERED, OR SOCIAL SECU· 
RJTY-OI'r<"LY COVERED, Bur WUO WAS ERRONEOUSLY 
FERS COVERED INSTEAD wrmOUT AN ELECTION. 

{a} IN GENERAL,­
. 	 (I) FERS ELECTION PREVBt-."TED.-If an individual was pre­
vented from electing FERS coverage because the individual 
was erroneously FERS coveTed during the period when the 
individual was eligihle to elect FEllS under title III of' the 
Federal Employees Retirement System Act or the Federal 
Employees' Retirement System Open Enrollment Act of 1997 
(Public Law 105-61; 111 Stat, 1318 et seq.), tM lndividual­

(A) 1$ deemed to have elected FEM coverage; and 
(B) shall remain covered by FERS. unleas the indi~ 

vidual de<:lines, under regutations prescribed by the Office, 
to be FERS covered. 
(2) DECLINING FERS COVERAGE.-If an individual described 

under paragraph (l){B) declines to be FERS covered. such indi­
vidual shall be CSRS covered, CSRS-Offset covered, or Social 
Security.Only c{!vered, as would apply in the absence of' a 
FERS electJ(ll:1., effective as of the date of the erroneous retire~ 
ment coverage: det.enninatJon. 
(b) EMPLOYEE CONTRIBUTIONS IN THRlFT SAVINGS FL'ND,-li 

under this section. an indi-ridual declines to be FERS covered and 
instead is Sociai Security*Only covered. CSRS covered, or CSRS­
Offset covered, as would apply in the abaence of a FERS election, 
rut employee contributions to the Thrift Savings Fund made during 
the period of erronooue FERS covernge (and all earnings on such 
contributions) may remain in the Thrift Savings Fund in accordance 
with regulations prescribed by the Executive- Director. notwithw 
standing any limit under title 5, United Slates Code, that would 
otherwise be applicable. 

(c) IN'APPLfCADILIT'l OF DURATION OF ERROl'o'lWUS COVERAGE.­
This sectlGn sho.!1 apply regardless of the length of time the erro~ 
neous coverage determination remained in effect. 

5 USC 8331I1Ou. SEC. 2133. RETROACITVI: EFFECT. 

Elrect.ivtdate. This chapter shaH be effective "as of January 1, 1987, except 
that section 2132 shall not apply UJ individuals who made or were 
deemed to have made elections similar to those provided in true 
section under regulations prescribed by the Office before the effec­
tive date of this title. 
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CHAPTER 5-EMPLOYEE WHO SHOULD HAVE BEEN 
CSRs.OFFSET COVERED. BUT WHO WAS ERRO· 
NEOUSLY CSRS COVERED INSTEAD 

SEC. 3141. APPUCABlLlTY. 5 USC &331uote. 

This chapter .shall apply in the case of any employee who 
should be (or shouJd have been) CSRS-Offset covered but, 1;U1 a 
result of a retirement coverage error, iii (nr was) CSRS covered 
instead. 
SEC. un. CORREC'I10N MANDATORY. 5 usc 8331 DOte. 

(a} UNCORRSCTED ERROR.-Ir the retirement coverage error 
has not been cotTecled, as soon as pl1.lCtieable after discovery of 
the error, such individual shall be covered under the corNet retire· 
ment coverage, effective as of the date of the retirement coverage 
errw. 

(b) CORRECTED ERROR.-If the retirement coverage error has 
been corrected before the effective date of this title, the corrective 
action taken before such date shall remain in effect. 

CHAPTER 6-EMPLOYEE WHO SHOULD HAVE BEEN 
CSRS COVERED, BUT WHO WAS ERRONEOUSLY CSKS­
OFFSET COVERED INSTEAD 

SEC. 2ttil. APPUCA.BIl.ITY', sUSC 8331 nm. 
This chapter shall apply in the ease of any employee who 

ahould be (or ,houtd have been) CSRS covered but, as Il result 
of a retirement coverage error, is {or was) CSRs.Offset covered 
instead. 
SEC.. tu.a. CORRECTIONMANDA1'ORY. .') USC 8331 t\IM-. 

(a) UNCORRECTED ERROR.-If the retirement coverage error 
has not been wrrect.ed. 8.B soon as practicable after discovery of 
the error, such individual shall be covered under the correct retire­
ment coverage, effectiVe 11.& of the date of the retirement coverage 
enw. 

(b) COR.RECTED ERROR,-If the retirement coverage error has 
b«n eorTect.ed beEore the effective date of this title. the corrective 
acUon taken before such date shall remain in effeet. 

Subtitle &-General Provisions 
.. . ."

SEC. 2201. IDENTIFICATION M"D NOTIFICATION REQt.1IREMENTS. 5 USC 6331 nou. 
Government agencies shall take all such measures as may 

be reasonable and appropriate to. promptly identify and notify
individuals who are (or have been) affected by Ii retirement coverage 
error of their rights under this tlUe. 
SEC. 22(12. INFORMATION TO BE t'URNISUED TO AND BY AUI'lIORlTl£S 5 USC 1m1 ~ 

ADMlNIS'l'ER1l"G THIS'I1TI..E. ", 
(a) APPUCAB!UTY.-Tbe authorities identified in this subsection a.-. 

(1) t.he Director of the Offi~ or Personnel Management; ,, 
(2) the Com.m:issiouer of Social Security; and 
(3) the Executive Director of the Federal Retirement Thrift 


Investment Board. 
 I
,I, 

I 
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(b) AU'!'HORITY To OBTAIN INFORMAT10N.-Each authority 

identified tn subsection (a) may secure directly from any department 
or agency of the United States information necessary t{) enable 
such authority to carry out its responsihilities under thll:! title, 
t:pon request of the authority involved, the head of the department 
or ageney involved shall furnish that information ro the requesting 
authority. 

(c) AUTHORITY To PROVIDE lNFORMATlON.-Eaeh authority 
identified in subsection (a) may provide directly to any department 
or agency of the United States all information such authority 
believes necessary to enable the department or agency 00 carry 
out its resPQnsibilitles under this title. 

(d) LtMITATION; SAFEGuARDs.-Each of the respective authori­
ties under subsection (a) shall­

(1) request or provide only such information as that
• ,; authority considers necessary; and 

(2) establish, by regulation or otherwise, appropriate safe­
guards to ensure that any information obtained under this 
seeUon shall be used only for the purpose auwrized. 

5 USC S331 IlOtIIL SEC. 2203. SERVICE CREDIT DEPOSITS. 

(a) CSRS DEFOSIT.-m the casc of a retirement coverage error 
in which­

(1) a FERS covered employee was erronoously CSRS rov­
ered or CSRS·Offset covered; 

(2) the employee made B service credit deposit under the 
CSRS rules; and 

(3) there is a subsequent retroactive change to FERS cov· 
erage, 

the excess of the amount of the CSRS civilian or military service 
credit deposit over the FERS civilian or military service credit 
deposit, together with interest computed in accordance with pam­
grn;ilis (2) and (3) of section 8334{e) of title 5, United States Code, 
and regulntions prescribed by the Ofl'ice. shall be paid to the 
employee, the annuitant or, in the csse of a deceased employee, 
to the individual entitled to lump-sum benefits under section 
8424(d) of title 5. United States Code, 

(b) FERS DEPOSlT,­
(1) APPUCA,8IUTY.-This subsection applies in the case of 

an erroneous retirement coverage det.e:nnination in wrueh­
(A) the employee owed a service credit deposit under 

section 8411(f) ortide 5, United States Code; and ' 
mxn there is a sub$equent retroactive change to CSRS 

or CSRS-Offset c,:overage; ur 
(ii) the service becomes t:reditable under chapter 83 

oftitIe 5. United States Code. 
(2) REm:C.ED Am<'1]ITY,­

(A) IN GENERAL.-If at the time of commencement of 
nn annuity there is remaining unpaid CSRS ch'ilian or 
miUtary service credit deposit f(lr service describ~ under 
parngraph (I), the annuity shall be reduced bas~ upon 
the amount unpaid together with interest computed in 
accordance with seetion B334t:e)(2) and (3) of title 5, United 
States Code, and regulations prescribed by the Office. 

(B} AMolTh"'f',-The reduced annuity to which the indi· 
vidual is entitled shall be equal to an amount that, when 
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taken together with the amount referred to under 6ubpara~ 
graph fA), would result in the present value of the total 
being actuarially equivalent to the present :value of the 
unreduced annuity benefit that would have been provided 
the individual. 
(3) SURVIVOR ANNtIITY.­

(A) IN GENEnAL.-If at the time of commencement of 
a survivor' annuity. there i" remaining unpaid any CSRS 
service credit deposit described under paragraph (I), and 
there h.a.$ been no actuarial reduction in an annuity under 
paragraph (2), the survivor annuity shall be reduced based 
upon the amount unpaid together with interest computed 
in accordance with section 8334(eX2J and (3) of title 5, 
United States Code, and regulations prescribed by the 
Office. 

(B) AM:oUNT.-The reduced survivor annuity to which 
the individual i& entitled shall be equal to an amount 
that, when taken together with the amount referred to 

under subparagraph (A), would result in the present value 

of the total being actuarlally equivalent to the present 

value of an unreduced survivor annuity benefit that would 

have been provided the individuaL 


SEC. U04. PROVISIONS RELATED 1'0 fiOC1AL SECURlI'Y COVERAGE IS USC 8331 not.. 
OF MISCI..A.SSIFIE EMPLOYEES. 

(a) DEFrNrrION'it-In this sertion, the tenn­
(l) "covered individual"- tnell.n.$ any employee. f'onner 


employee. or annuitant whir­
(A) is or was employed erroneously subject to CSRS 


coverage as a result of a retirement coverage error; and 

(B) is or was retroactively converted to CSRS-off.set 


coverage, FERS (overage. or Social Security·Only coverage; 

and 
(2) "excess CSRS deduction amount'" mew an amount 


equal to the difference between the CSRS deductions withheld 

and the CSJlS..OtTset or FERS dooucUons, if any, due with 

respect to a covered individual during the entire period the 

individual wu erronoously subject to CSRS arverage as a result 

ofa retirement coverage error. 

(b) REPoRTS TO COMMISSIONER OF SOClAL SECURlTY.­

(l) IN OENERAL.-In order to carry out tile Commissioner 

of Social Security's responsibilities under title n of the Social 

Security Act, the Commissioner may request the head of each 

agency that employs or employed a covered individual to report 

(in coordination with the Office of Personnel Management} in 

auch form and within such timeframe n.s the Commi:ssioner 

may specify, any or all ot­

(A) the total wages (as defmed in section 3121{a) Qf 

the Internal Revenue Code of 1986) paid to such individual 

during each year of the entire period of the erroneous 

CSRS coverage; and 


(B) such additional infonnation as the Commissioner 
may require for the purpose of earrying out the Commis· i 
sioner's responsibilities under title II of the &cial Security 
Ad (42 U.S.C. 401 et seq.). I 
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(2) COMPUANCE.-The head of an agency ot' the Office 
shall comply with a request from the Commissioner under 
paragyaph(l). 

(3) WAGES......:For purposes of section 201 of the Social Secu~ 
rity Act (42 U.S.C. 401), wages reported under this subsection 
shall be deemed to be wages reported to the Secretary of 
the Treasury or the Secretary's delegates pursuant to subtitle 
F ortbe Internal RcvenueCode of 1986. 
(c) PAYMENT RELATING 1'0 OASDI EMPLOYEE TAXES.-The 

Office shall transfer from the Civil Service Retirement and Dis-­
ability Fund to the General Fund of the Treasury an amount 
equal to the lesser of the excess CSRS deduction amcunt or the 
OASDI t:aus due for covered individuals (as ruijll8ted by amounts 
transferred relating to applicable OASDI employee taxes as a result ,, 	 of corrections made. including corrections made before the date 
of the enactment of this Act). If the excess CSRS deductions exceed 
the- OASDl tams, any difference shall be paid to the covered indiw 
vidual or survivors, as appropriate. 

(d) PAYMENT OF OASDI EMPLOYER TAXES.~ 
0) IN GENERAL.--.Eneh employing agency shall pay an 

amount e~al to the OASDI employer taxes owed with respeet 
to covered individuals during the applicable ~riod of erroneous 
CO'Jerage (as adjusted by amounts transferred for the payment 
of such taxes as a result of corrections made, including correc­
tions made before the date ofthe enaCtment ofthls Act). 

(2) PAYMEN'l'.-Amounts paid under this subsection shall 
be determined subject to any limitation under section 6501 
of the Internal :Revenue Code of 1986. 

-5 USC 8381 n~. SEC. 2205. TWUFT SAVINGS FLA."" TREATMENT FOR CERTAIN 1NDJVlD.. 
UAl& 

(a) APPuCA.BJLITY.-TIUs seetion applies to an individual who­
(1) is eligible to make an election of coverage under section 

2101 or 2102. and emly if FERS coverage is elEcted {or remains 
in effect) for the employee involved; or . 

(2) is described in section 2111, and makes or has made 
retroactive employee oontributions to the Thrift Savings Fund 
under regulations prescribed by the Executive Directnr, 
(b) PAYMENT INTo TlnuFT SAVINGS FuND,­

(1) IN GENERAL.­
(A) PAYMEz...*T.-With respect to an individual to whom 

,. this section applies, the employing ageney shall pay to 
the Thrift Savings Fund under sulx:hapter III of chapter 

, ".;. 84 Gf title 5. United States Code. for credit to the account 
of the employee involved, an amGunt equal to the earnings 
which are disalloWt)d under section 8432:1(n)(2) of such 
title Gn the employee's totroacth'e contributions to such 
Fund, 

(B) AMotmr.-Earnings under subparagraph (A) shall 
be computed in accordance with the procedurt!$ for com· 
puting lost earnings under section 8432a of title 5, United 
States Code. The amount paid by the employing agency 
s.hall be treated for all purposes as if that amount had 
aetually been earned on the basis of the employee's con­
tributions, 

(e) EXCEf>fIONS.-If an individual made retroactive 
contributions before the effective date of the regulations 
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under section 210 L(c), the Director may provide for an 

alternative ca1cuJation of lost earnings to the exte-nt that 

a crucuiau()n under subparagraph (B) is not administra~ 

tively feasible. The alternative calculation shall yield an 

amount that is as cloae as practicable to the amount com­

puted under .subparagraph (B). taking int..o- account 

earnings previoualy paid. 

(2) ADDITIONAL EMPLOYEE CONTRIl3UTION.-In cases in 

which tM retirement coverage error was corrected before the 
effective date of the regulations under section 2101(c), the 
employee involved shall have an additional oplJOttunity to make 
retroactive oontributions for the period of the retirement ¢::IV· 
crage error (subject to applicable limits), and such contributiollB 
(including any contributions made after the date of the correc­
tion) shall be treated in accordance with paragnph (1), 
(c) RE01JLATION8.­

0) EXECUrJV'& DlRECroa.,-The Exec:utive Director shall 
pte&eribe regulations appropriate to carry out this section 

relating to retroactive employee contributions and payments 

made on or a.fter the effective date of the :regulatioM under 

section 2101(c). 


(2) OP'FlCE.-The Office, in consultation with the Federal 

Retirement Thrift Invtmment Board. shaU plWCribe regulations 

appropriate to carry out this section relating to the ca1culatio.D 

of lost earnings on retroactive employee contributions made 

before the effective date of the regulations under seetion 

2101«). 


SEC. 2206. CERTAIN AGENCY AMOUNTS TO BE PAID INTO OR REMAIN 6 USC 8331 not.&. 
INTBECSRDF. 

(6) CERTAIN ExCESS AGENCY Cm,"rnIBt.TTlONS To REMAtN IN 
TIn.:CSRDF.­

(1) IN O£NERAL.-Any amount described under paragraph
(2).hall ­

fA) remain in the CSRDF; and 

{B) may not be paid or credited to an agency. 


(2) AMOUNTS.-Paragraph {l} refers to any amount of con­
tributiona made by an agency under aection 8423 of title 5, 
United States Code:, on behalf of any employee. former .. .: .-"
employee. or annuitant (or survivor of sum employee, former 
employee. or annuitant) who makes an election to correct a . ,
:retirement coverage error under this titie, that the Office deter­
mine$ to be exce:sg as a rnsuJt of fruch election. 
(h) ADDITIONAL EMPLOYEE RETIREMENT DEDUCTIO:W To BE 

PAlD BY AGENCY.-If a correction in a retirement coverage error 
results in an increase in empl(}yee deductions under section 8334 
or 8422 IJ£ title 5, United States Code, that cannot be fully paid 
by a reallocation IJf otherwise available amounts previIJusty 
deducted from the employee's pay as employment taxes or retire­
ment deductions, the employing ageney­

(1) shsll pay the required additiIJnal amount into the 

CSRDF;and 


(2) shall not; seek repayment of that amount from the 

employee, former employee, annuitant. or SurviVIJT. 
 I 
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6 USC 8331 note. SEC, 2201. CSRS COVERAGE O£TERMINATIONS 1'0 BE APPROVED BY 
OPR 

No agen~ shaU plaxe an individual under CSRS coverage 
unless- _ . 

0) the individual has been emplo~d with CSRS coverage 
within tlie preceding 365 days; or 

en the Office has agreed in writing that the agency's cov­
erage detennination is correct, 

6 USC &331 note, SEC. 2208. DlSCRETIONARY ACTIONS BY DIRECTOR. 

(a) IN GEJ..'ERAL.-The Director of the Office of Personnel 
Management'may­

-- ~., '" . O) extend the deadlinell for making electJons under this 
title in circumstances invol-vi:Dg an individual's inability to make 
a timely election due to a cause beyond the individual's control; 

(2) provide for the reimbursement of necessary and reason· . 
able expenses incuned by an individual with respect to settle­
ment or a claim for loaae.s resulting from a retirement coverage 
enol', including attorney's feea. court costs, and other actual 
expenses; 

(3) compeo..&at.e an individual for monetary losses that are 
a direct and proximate result of a retirement eoverage error, 
excluding claimed losses relating to forgone contributions and 
earnings under the Thr:i.R Savings Plan under subchapter III 
of chapter 84 of title 5, United States Code, and all other 
investment opportuniti.es; and 

{4} waive payments requ~d due to eorrection of a r-etire· 
ment coverage error under this title. 
(b) SIMILAR ACTIONS.-In exercising the authorit.y under this 

section. the Director shall. to the extent practicable. provide for 
similar actions in situations: involving similar circumstances. 

(e) JUDlCIAL REV'IEW.-Aetions taken under this section are 
final and conclusive, and are not s-ubject to admlnist:rative or judicial 
review. 

(d) REOULATJONS.-The Office of Personnel Management shall 
prescribe regulations regarding the proceas and criteria used in 
exercising the authority under this sectkln. 

Dud.!.irul, 	 (e) REpORT.-The Office ()f Personnel Management shall, not 
later than 180 days after the date of the enactment of this Act, 
and annually thereafter for each year in which the authority pro. 
vided in this section is used, submit a report to each House of 
Congress on the operation of this seetion. 

I) usc a3311lOte. 	 SEC, 2209. REGULATIONS, 

(8) L.... GENERAL.-ln uddit.ton to the regulations specifically 
authorized in this 1Jtle. th~ Office may prescribe such other regula· 
tions 88 are necessary for the administration of this title. 

(b) FORMER SrouSE,-The regulations prescribed under this 
title shall provide for protection of the rights of a former spouse 
with entitlement to an apportionment of benefits or to survivor 
benefits b~sed on the service of the employtW. 

http:opportuniti.es
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Subtitle C-Other Provisions 
SEC. 2301. PROVISIONS TO AL"THOlUZE CO~'1JED CONFORMITY OF 6 USCS331,~< 

OTHER FEDERAL RETIREMENT m:"STEMS. 

(a) FOREIG~ S£RVlCE.-5cctions 82.7 and 851 of the Fl)reign ApplbbWty. 
Service Act of 1980 {Z2 U,S.C. 4067 and 4071} shall apply with 
respect to this title in the same manner as if" this title were 
part of­

(1) the Civil Servk:e Retirement. Syst.em, to the extent 

this title relates to t.he Civil Service Retirement System; and 


(2) the Federal Employees> Retirement System, to the 

extent this title relates to the Federal Employees' Retirement 

System. 

(b) CENTRAL L~LLfOENCE AOENCY.~ona 292 and 301 ApplkabUity, 

of the Central Intelligence Agency Retirement Ad (SO U.S.C. 2141 
and 2151) shall apply with respeet to this title in the same manner 
as if this title were part of-

O} the Ci.vil Service Retirement System. to the extent 

this tiUe relates to the Civil Service Retirement Syntem; and 


(2) the Federal Employees' Retirement System, to the 

extent thi& title relates to the Federal Employees' Retirement 

System, . 

SEC. 2.302. Atn'HORIZATJON OF PAYMENTS, 5 USC 8331 note. 

All payments authorized or required by this title to be paid 
from the Civil Service Retirement and Disability Fund, together 
with administrative expenses incurred by the Office in admin· 
istering this title, shall be deemed to have been authorized to 
be paid from that Fund, which is appropriated for the- payment 
thereo!. 
SEC, 2303. lNDMDUAL RIGHT OF ACTION PRESERVED FOR AMOUNTS 

NOT OTHERWISE PROVIDED Jo'OR UNDER TmS TITl.E. 5, USC 8331 note. 

Nothing in this title shall preclude an individual from bringing 
a claim against the Government of the United States which such 
individual may have under flection 1346{h) or ehapter 171 of title 
28, Uruted States Code, or any other provision of blw {except 
to the extent the claim is for any am.ounts otherwise provided 
for under this title), 

1 
! , 
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Subtitle D-Effective Date 

s usc 8331 cote, SEC, 2,40). EFFECTIVE DATE. 

Except as otherwise provided in this title, this title shaU take 
effect on the date of the enactment of this Ad. 

Approved September 19, 2000, 

.'.. 
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Nov. 12, 1999­
IRR. 91S] 

Public Law lO6-97 
looth Congress 

An Act 
To authori!e a COIIt ofliviug adjmtment ill the pay or administrative law jude.,. 

Be it enacted by' the SeMie i'JJUi Hause of Repreunmtitre$ of 
the United Siates ofAmerica in Congreu assembled, 
SECnON 1. PAY OF ADMINlS'l'ltATJ,\1'E LAW JtJDGES. 

Section 5372(b) of title 5, United States Code, is emended­
(1) in paragraph (l), by inserting utAY' after "(1)" and 

by striking all after the first sentence and inserting the fol~ 
lowing, 
"(B) Within level AL-3, there shall be 6 rates of basic pa:y. 

designated as AL-3, rates A through F, respectivety. Level AI.,­
2 and level AL-l shall each have 1 rate ofbasic pay. 

"(C) The rate of basic PAY fot' AL-3, rate A. may not be less 
than 65 percent of the rate of basie pay f(lt' l.e"lftJ rv of the hecutive 
Schedule. and the rate of basic -pay for AL-l may not exceed 
the rate for level IV ohhe Executive Schedule."; 

(Z} in paragraph (3XA). by strilting "'upon" ench time it 
appears and inserting "at the beginning of the next pay period 
fo1lowint(; and 

(3) by adding at the end the following: 
"(4) Subject to p8.ragTaph (1), effectlva at the ~ of 

the first applicable pay penod tommencing on or aftei the mst 
day of the month in which an adjustment. takes effect under section 
5303 in the rates of basic pay under the ~netal Schedule, e8.<:h 
rate of basic pay for administrative law judges shall be adjusted 
by an amount determined by the President to be apPl'Opriate,", 

Approved November 12, 1999. 

LEGISLATIVE HlSTORY-H.R. 915: 
H01,;5E REPORTS: No, 106-387 (Cumru. on Government RefDrm). 
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o 



PUBLIC LAW 106-I13-NOV. 29, 1999 113 STAT. 1501 


Public Law 106--113 
106th Congress 

An Act 
Makmg «Jn$Olidated .approprilltiQ:>~ for the fisenl :tear eruling Septembu :l(), 2000, 

and for ornllr pUl"pil5eS" 

Be it enacted by the Senate and House of Represcntatiws of 
the United States of Am<:r£ca in Congress assembled. That the 
following sums are appropriated, out of any money in the Treagury 
not other.vi.se a.ppropr:a~ed, for the serveral departments. agencies, 
corporations and other organizational units of the Government for 
the flSea! year 2000, ar.d for otr.er ;mrposes, namely: 

DlVlSION A 

DISTRICT OF COLUMBIA APPROPRIATIONS 

TITLE I-FISCAL YEAR 2000 APPROPRIATIONS 

FEDERAL FL"DS 

FEDERAL PAYMEh"'Y' FOR ReSIDEh.,. TUlTlON SUPPOlIT 

For a Federn! payment to the District of Columbia for a progr'nm 
to be administered by the Mayor for District of Columbia resident 
tuition support, subject to the enactment of a\lthonzin~ legistation 
for such program by Congress, $17,000,000, to remain available 
until expended: Provided. That such funds may be used on behalf 
of eligible District of Columbia residents to pay an amount based 
upon the difference between in-State and out-ofwState tuition at 
public institutions of higher education, usable at both public a:1d 
private institutions of higher education: Provuied further, That the 
awarding of such funds may be prioritized on the basis or a resl­
dent's academic merit and such other factors as may be authorized: 
Prouidea further, That if the authorized program is a nationwide 
program, the Mayor may expend up to $1 i ,000,000; Provided fur­
ther, That if the authonzed jrogram is for a lim::ed number of 
States. tbe Mayor may expen up to $11,000,000: Provided further, 
That tbe District of Columbia may expend funds other than the 
funds provided under this heading, including local tax revenues 
and contributions, to support such program. 

I't!:lERAL PAYU£NT FOR I:XCE!'ITIV£3 }'OR ADoPTION Of CHIU>RE!X 

For a Federal payment to the Distric: of Columbia ,to create 
incentives to promote the adoption oi children in the District of 
Columbia foster eare svstem, $5,000.000: Provided, 'l'hal such funds 
shall remain availabl€' until September 30, 200 I and shall be used 
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such applicable laws and regulations. Nothing in this section shall 
be deemed to alter the Seereta,ys statutory authority. 

SEC. 124. Notwithstanding any other provision of law, for the 
purpose of reducing the backlog of Indian probate cases in the 
Department of the Interior, the hearing requirements of chapter 
10 of title 25, United States Cbde. are deemed satisfied bv a pr0­
ceeding conducted by an Indian probate judge, appointed by the: 
Secretary without regard to the- provisions of tltle 5, United States 
Code, governing the appointments in the competitive service, fOr 
such period of time as the Secretary determines necessary: Provided, 
That the Secretary may only appoint such Indian probate judges: 
if, by January 1, 2000, the Secretary is unable to seeure the services: 
of at least 10 qualified Administrative Law Judges on a temporary 
basis from other agencies and/or through appointing retired 
Administrative Law Judges: Provided further, That the basic pay 
of an Indian probate judge so appointed may be fixed by the 
Secrt1!tary without regard to the provisions (If chapter 51, and $ub. 
chapter JJ1 of chapter 53 of utle 5, Unit2d State$ Code, governing 
the classUie.aHon and pay of General Sehedule employees, except 
that no such Indian probate judge may be paid at a leveJ which 
exceeds the maximum rate payable for the highest grade of the 
General Schedule. including locality pay. 

SEC. 125. ·(a} LoA..'" To BE GRANTED.-Notwithstanding Bny 
other provision of law or of this Act, the Secretary of the Interior 
(hereinafter the "Sccreta..ry"}, in consultation with the Secretary 
of the Treasury, shall make aVailable to the Government of Amer~ 
iean Samoa (nerei.na.fter" ASG"), the benefits of a loan in the amount 
of $18,600.000 bearing interest at a rate equal to the United States 
Treasury cost of borrtlwing for obligations of similar duration. 
Repayment of the loan shall be secured and accomplished pursuant 
to this section with funds, .as they beeome due and payable to 
ASG from the ES(row Account established under the terms and 
C(lnditions of the Tobacco Master Settlement Agreement (and the 
subsequent Enforcing Consent Decree) (hereinafter oollectively ... 
referred to as "the .Agreement"") entered into by the parties 
November 23, 1~8, and judgment granted by the High Court ,­
of American Samoa on January 5. 1999 (Civil Action 119-~8, Amer­
ican Samoa (k;vemment v. Philip Morris Tobacco Co., et. at). 

(b) CONDITIONS REGARDING LoAN PROCEEDS.-Except as pro- <. 

vided under subsection (e), nG pro~ds of the loan described in 
this section shall become ilvaHable until ASG­

(1) has enacted legislation. or has taken s1.H:h other or 
additional official Action as the Secretary may deem satisfactory 
to seeU{1; and ensure repayment of the loan, irrevocably 
transferring and assigning for payment to the Department of 
tbe fnterior (or to the Department of the Treasury, uJXtn agree­
ment between the Secretaries of such departments) all amounts 
due and payable to ASG under the terms and conditions or 
the Agreement fOT 8 period of" 26 years with the first payment 
beginning in 2000, such repayment to be further secured by 
a pledge of the full falth and credit ofASG: 

(2) has entered into an agreement or memorandum of' 
understanding described in s'..lbsection (c) with the Secretary 
identifying with specificity the manner in which approximately 
$14,300.000 of the loan proceeds will be used to pay debts 
of ASG incurred prior to April 15, 1999; and 
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