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Public Law 105274
105th Congress
An Act

Te meke techuiral cosrections to the National Capital Revitelzation sed Sell o o (oog
Governtnont Hoprovemsnt Act of 1897 with respect to tha cowrts sndd court spstam . luet .

of the District of Cofumbia, LR, 46661
Be it enacted by the Senate and House of Reprezentatives of
the United States of America in Congress assembied, Diatrict of
. Calun b Cotrts
SECTION 1, 33ORT TITLE. and Justice
This Act may be cited s the “District of Columbia Courts G . a
and Justice Fechnical Correstions Act of 1998", §£ ég%&mz
nete

880, 2. TECHNICAL AND CLARIFYING AMENDMENTS RELATING TG
' JUDICIAL RETIREMENT PROGHAM.

(8} ADMINISTHATION OF JUDICIAL KETIREMENT AND SURVIVORS
PuND—Saction 131-1578, Digtrict of Columbia Code, as
amended by section 11251 of the Balanced Budget Act of 1997,
is amended ag follown:
{1} In subsection (b} 1)}—

(&) by striling “title ¥ of the National Cagpital
Revitalization and Self-Government Improvement Act of
1997 and ingerting “subtitle A of title X1 of the Balanced
Budget Act of 19977; and

B) by inserting after the second sentence the 2?}1!.0\.vi.n§~
new sentences; “Notwithstanding any other provision

» Distriet law or any sther law, rule, or regulation, any
Trustee, contractor, or snrolled actuary solected by the
Secretary under this subssction may, with ths approval
of the Secre . enter into one or more subconiracts with
the Digtriet of Colambia povernment or any persoen to pro-
vide sarvices to sueh Trustee, contracter, or enrolled sctu-
ary in connection with #ts performance of its spresment
with the Sscretary. Such Trustee, contractor, or enrolled
actuary shall moniter the performance of any euhcontract
to which it i3 n party and eafores its provisions.”,

{21 In subsection (H 2w .

A} by striking “chief judges of the District of Columbia
Court of Appeals and Superior Court of the District of
Columbin® and insﬁrﬁnf “Secratary™;

(B} by gteiking “and the Secretary™

() by striking “and apggpriations”; and
~{D) by striking “and deficiency”.

{3} By amending subsection (¢} to read as follows:
“(eX £} Amounts in the Fond are available—

(A} for_the payment of judges retiremsnt pay, annuities,
refunds, and allowances under this subchapter;
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“(B) t5 cover the reasenable and necessary expenses of
sdministering the Fund under any agreement entersd into
with a Trustes, contractar, or enrsiled sctuary under subsection
{bX1} including any agreement with s department, agency,
or instramentality of the United Stutes; and

() to cover the reasonable and necessary administrative
expenses incurred by the Secretary in carrying out the See-
retaxzs responsibilities under this subchapter.

“{2) Notwithstanding any other provision of District law or
tsn? other law {other than the Interna! Bevenue (Cede of 1986},
rule, or regulation-——

“TA} the Secretary may roview benefit doterminations undar
this subehapter made prior t0 the date of the enactment of
the Balanced Budpet Act of 1997, and shall make initial benefii
determinations after such date; and

“UB) the SBecretary may recoup, aor yecover, or waive
recoupment or recovm? of, any amounts paid under this sub-
chapier a6 a resull of srrors or omissions hy any person.”

: {4} Inn subsection (¢} 13— '
b ' {A} by striliing "Subject to the avaiiahiiity of appropria-
, tions, thers shall be deposited into the Fund” and insertd

) . “The Serretary shall pey into the Fund from the Geners
¥ . . Fund of the Treasury”, and

(B) by striking “(beginning with the first fiscal year

which ends more than 6 months dfter the replacement

lan adoption date described in section 10313} of the

ationel  Capital Revitalization and SelfsGovernment

lmprovement Act of 19677, .

{6) In subsection (A} 2M A} )

(A) by swiking “June 30, 1997° and inserting

“Beptember 30, 19977 and

{B} by striking “net the sum of future nommal cost”

" - and inserting “net of the sum of the vresent value of

future normal costs”,

v {8} In subsection {€X3), by striking “shall be taken from
sums available for that fiseal yenar for the payment of the
: enges of the Court, and™.

{7y By adding at the end the following new subsections:

*(h} For purpoeses of the Employee Retirement Income Security
Act of 1874, the benefits provided by the Fund shall be treated
as benefits ;?mvided under & governmental plan maintained by
the District of Columbia,

“(iy Federal obligations for benefits under this subchapter are
backed by the full faith and credit of the United States.”, _

{b} REGULATORY AUTHORITY OF BECRETARY.--Section 11251 of
the Balsnced Budget Act of 1997 (Peblic Law 105-33; 111 Stat.
156} is amendedw .

‘ (1) by redesignating subsection (b} as subsection (¢J;

{2} by inserting after subsection (a} the following new sub-

section: o
*h) BucuLaTions; EFFECT ON RurorsM ACT —Titls 11, District
of Colummbin Code, is amonded by adding the following new section:

'§ 111872, Regulations; effect on Referm Act,

‘{a} The Becretary is authorized to issue regulations to imple-
ment, interpret, administer, and car:iy out the purposes of this
subchapter, and, in the Secrstary's diseretion, those regulations
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may have vetroactive effect, except that nothing in this subsection -
may be constyued to permit the Secretary to issue any regulation
to retroactively reduce or eliminate the benefits to which any
ndividual is entitled under this subehapter,
tb) This subchapter stiperaedes any provision of the District
of Columbia Retirement Reform Act (Public Law 96.122) inconsigt-
ent with this subchapter and the regulations thereunder.”, and
{3) by amending subsection (¢) (9% 80 redesignated} o read
ag follows:
“{€} CLERICAL AMENDMENTS, me
(1) The table of sections for subchapter 1lI of chaptar
15 of title 11, District of Columbia Code, is amended by amend-
ing the item relating to section 11-1870 to read as follows:

‘131870, The District of Columbia Judicial Retirement kud Swvivers Annuity

“(2} The table of sections for subchagpter II1 of ehaéatar
15 of title 11, District of Columbia Code, is mnended by adding
at the end the following new item;

‘111672, Ragulations; effect an Reform Am.'”.

() TERMINATION OF PrEvioUs FuND AND PROGRAM.-—Section
124 of the District of Columbia Retirement Reform Act (DC Code,
go¢. 1-T14), a6 amended by section 11252(a) of the Balanced Budget
Act of 1997, is amended- L

(1) in subsection (al, by inserting “{except as provided in

?eﬁtioq 111570, District of Columbia Code]” after “the

ollowing”; :

{2) m subsection (eX1), by striking *“sitle | of the National

Capital Revitalization and Self-Government improvement Act

of 1997" and inseriing “sobtitle A of title XI of the Balanced

Budget Act of 19977, and ‘

31in subsection (£X2) )
by steiking 8} The” end inserting “21 In
acsordance with the direction of the Sacr L the™
(B) by striking “"in the Treasury” and inserting “at
the Board”; and
(C) by striking “appropristed” and ingsrting “uged”,

{d) Apmuvgreation oF Retmeseny Funos.Section 11252

of the Bajanced Budget Act of 1997 is amendede— 111 Stat. 758,
{1} by redesymating subsection (b} a8 subsection {¢};
{2y by inserting after subsection {8) the follawing new

suhbsection:

“thl Transrrion seom Disriior of CoLUMBMIA ADMDISTEA-  Applisability,
TN ~Bections 11028, ITO32(0M2), 1163344, and 1104] shall apply "
to the administration of the District of Uolumbia Judpes Reliremeont
Fund established under sestion 124 of the District of Columbis
Hetirement Reform At (0.0 Code, see. 1714} the Distriet of
Cohumbis Judicia!l Retirement and Survivers Annuity Fund estah.

Hished under sectign 111570, District of {olumbia Code, and the
retirement program for judges undsr subchapter 1 of chapter
15 of title 11, Distriet of Columbia Code, axcept as follows:
*{1) In applying each such section.
“{AY any reference 1o this subtitle shall instend refer
w sabchagber i1 of chapter 15 of title 11, Distrint of
Columbia Cade;
B} any refersnve to the District Retirement Frogram
shall he deemed o include the retirement program for
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judges under subchapter I of chapter 15 of fitle 13,
%ﬁs&ﬁc& of Columbia Code;

“Cy gny reference to the District Retirement Fund
shall be deamed to inciude the District of Columbia Judges
Hetivement Fund established under section 134 of the
Distriet of Columbia Retirement Reform Act;

(133 any referense to Federal benefit payments shall
be desmaed to include judges retirement pay, sanuities,
refunds, and allowances ander subchapter I of chapter
15 of title 11, District of Columbia Cods;

“{E) any reference to the Trust Fund shall instead
refer to the District of Columbia Judicial Retirement s
Survivors Annaity Fund established under section 111876,
Distriet of Columbin Code;

“(F} any reference to secton 11833 shal] instead refer
to section 124 of the District of Columbia Retirement
Reform Act, as amended by section 11252; and

“({33 any reference to chapter 2 shall instesd refer
to section 111570, District of Columbia Cade.

“21 In applying section 11023—

“tA) any reference to the eontract ghall ingtead refer
tp the agreement referred to in section 111570k}, Dhstrict
of Columbia Code; and

“B} any reference fo the Trustee shall instead refer
ts the Trustee or contractor raferred to in section 11-
$570(hy, District of Columbia Code,

“3} In applying section 11033(d)~—

A} any reference to this section shall instead refer
to section 124 of the District of Columbia Retirement
Keform Act, a5 amended by gection 11282 and

“UBl any reference to the Trustes shall instesd refer
te the Sscretary or the Trustse or gentrsetor referred o
in section 11-1576¢{b}, District of Columbia Cods.

“4) In applying ssction 11841(b}, any reference o the

 Trustee shall instead refor to the Trusiee or contractor referred
to in sectdon 11-1570(b), District of Columnbia Code.”; and

(3) by adding at the end the following new subsection:

“(d) ErrecTIVE DATE.—The provisions of subssction {2 shall

" take effect on the date on which the assets of the District of

Columbis Judges Retirement Fund are transferred to the District
of Columbia Judicial Retirement and Survivors Anmuity Fund™

{e} MISCELLANEOUS TECHNICAL AND CLERICAL AMENDMENTS,—
{1) Sectione 11-1568(d) and 11-1569, District of Columbia Coade

" are esch amended by striking "Mayor” each place it appears and

ingerting “Secretary of the Treasury”,

4 ion 11-1568.2, District of Columbia Code, is amended
by striking r of the Distziet of Columbin” eack place it appears
and inserting “Secretary of the Treasury”.

{3} Saction 121{bX1}¥A} of the Dintriet of Lolumbia Retirament
Reform Act (D.C. Code, sec. 17111 1XAY), as amended by section
11282(c)(1} of the Balencad Budpget Act of 1887 {as redesignated
by subsection {d¥1), Is amended in the matter preceding clause
{1}, by strilong 11" and inserting 12"

Zﬁ Section 11-1561{4), District of Oolumbin Code, a8 smended
by section 11253(b) of the Balancad Budget Act of 1997, is amended
by striking “sections” and mserting “section”™.
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(5) Bection 11283(c} of the Balanced Budpet Act of 1887 (Pablic
Law 105-33; 111 Stat, 759) iz amended {0 read as follows:

“{e) THEATMENT OF FEDERAL SeRvICE OF Jupcks—Section
11-1564, District of Columbia Code, is amended

“U1} in subsection (dX2XA), by striking ‘section 1-1514)
and ingerting ‘section 1-~T14} or the Distriet of Columbia

Judieia! Retirement and Survivors Asnuity Fund (established

by section 1115787, and

23 in subsecton {(d}{4), by strikinp ‘Judges Retirement

Fund esteblished by section 124{s) of the District of Columbia

Retivement Heform Act’ and inserting “Judisial Bstirement and

Survivers Annuity Fund under sestion 111370,

(6] Bection 11353 of the Balanced Buodpst Act of 1997 (Public
Law 105-33; 111 Stat. 759 is amended adding at the and
the following new subsaction: .

“d) Rrnrposms 10 FUND.—Section 111568, 1(4)(A), Distriet

of Columbia Code, is amended by striking ‘Judges Retirement Fund® -

and inserting ‘Judicial Retirement and Survivors Annnity Fund.”.
() Erprorive Date.—The amendments made by subsections
{a¥2}, {a¥4}, nnd {a¥8) shall take effect Dcotober §, 1998,

SEC. 3. RETIREMENT ELECTION FOR CERTAIN FORMER EMPLOYERS
OF THE ISTRICT OF COLUMBIA,

{a) Iy Generat —Notwithstanding any provision of the District
of Columbia Code, or of chapter 83 or chapter 84 of title 5, United
States Code, a former employee of the Distrist of Columbia who
is hired by the Department of Justice, ar by the agency established
by section 11233(a) of the Balanced ﬁudget Act of 1897 (hereafier
in this section referred to as the "Agency”), on or after August
5, 1997, may e¢lect, within 60 days after the issuance of regulations

ursuant to subsection {e), or within 60 days of being hired, if
ater, ¥ be coversd by the retiremoent system of the District of
Columbly under wioch the person was most recantly covered. No
election under this subsechion may be made.by a person who is
hired more than one year affer the date on which the Lorton
Correctiona! Comyplex is cloSed, or mors than one year afler the
date on which the Agency assumes its dutigs, whichever is later

(b PErion oF Brecrion. —The slection authorized by subsection
(a) shall remain in force until the smployee is no longer employed
b?r the agency in which he or she was employed at the tme ths
election was made.

{¢) REGULATIONS—The election authorized by subsection {a)
shail be in accordance with regulations issued by the Office of
Parsonnel Management after consulting with the Department of

Justice, the Agancyf and tha gavernment of the District of Columbia,

The government of the District of Columbia sball administer the
refitement coverage for any employee making such mn election,

SEC. 4. LEAVE FOR CERTAIN PORMER EMPLOYEES OF THE DISTRIOCT
OF COLUMBIA.

(a} Iy GENERAL —Notwithstanding any provision of law, 2
former employee of the District of Jolumbia whe is hired by the
Department of Justice, or by the agency established by section
11233{a) of the Balanced Budget Aet of 1897 (hereaffer m this
sex:tiilon referred to as the “Agency”), on or after August 5, 1997,
shsll—

o

A e o



http:11233(.11

112 STAT. 2424 PUBLIC LAW 105-274~-0CT. 21, 1998

111 Btat. 738,

{1} in determining the rate of accrusl of mnnual leave
snder section 6303 of title 8, United States Code, be entitled

o eredit for servive as an employee of the District of Columbia;

(2} to the extent that the employee has not used or other.
wise been compensated for annual leave accrued as an employee
of the Distriet of Columbia, have sll such acerued anpual lsave

erved, in accordance with the procedures sstablished
under section GIOR of title §, United States Code, o the credit
of the employes in the new ampi&yin%agency; and

{3) to ths extent the empioyee has nel used or otherwise
been compensated for sick imave accrued as an employse of
the District of Columbia, have all such acerued sick lsave
transferred, in sccordance with the procedures esiablished
under seciion 6308 of Litte 5, United States Cede, to the credit
of the amployee in the new empie?riag agancy.

{h) TERMINATION.-—Subsection {a2) is not spplicable to any
former employes of the District of Columbia who is hired by the
Department of Justice or the Agency morg than one year after
the dete on which the Lorten Correctional Complex is closed, or
more than one year afier the date on which the Agency assumes
its duties, whichever is ister.

RBEC. 5. CLARIFICATION OF PROVIBIONE RELATING T PRIORITY
CORBIDERATION FOR SEPARATED EMPLOYERS OF THE
IHSTRICT OF COLUMBIA DEPARTMENT OF CORREC.
FHONS,

{a) IN GENERAL.~Section 11203(b; of the Balanced Budget Act
of 1887 {D.C. Code, see. 24-1203(b)) is amended by amending the
second gentence to read as followy: “The priority ¢onsideraton pro-
smm shall alss include provisions under whick an employes

eneribed in subsection (a) who has not been appointed to a Federal

Buresu of Prisons law enforcement position and who applies for
another Federal position in the competitive service shall receive
priority consideration and may be given a competitive service
appointment noncompetitively te such s compelitive service posi-
tion.” ‘

{b) RELOCATION ALLOWARCE.—Section 11203ib) of such Aes
{D.LC. Code, sec. 24-1208(b) is amended by inserting after ths
second sentence the following: “The Director of the Bureau of Pris-
ung may provide a relocation allowanes €0 any individual whe
ig hired by the Director under the ‘Ero am sstablished under this
section for a position eutside of the ington Metropoliten Area.”.

i¢) EFFeECcTIVE DATE; TREATMENT OF INDIVIDUALS (Ivew
PrIorRIY PRIGR 70 ENACIMENT.—{1} The amendment made by sub-
iﬁ;ﬁon (a} shall take effect on the date of tha snactment of this

et
{2 Individuals who have been appointad with excepied service
:F;wim:ments under section 11203{25 of the Balancsd Budget Act
1987 prior to the date of the enactment of this Act shall be
converte nonwm?atitively ta sompstitive service appeintmenis in
their corrent positions.

SEC. £, TECHNICAL AND CONTORMING AMENDMENTS RELATING TO
DISTRICT OF COLUMBIA COURTS.

{a} AUTHORITY oF JomyT COMMITTEE ON JUDICIAL ADMINISTRA-
#oN To ExcLuns TEMPORARY EMPLoYERS From FERS. --Section
8402} of title §, United States Code, is amended by adding at
the end the following:
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“@} The Joint Committee on Judicial Administration in the
Bistrict of Columbia may exclude from the operation of this chapter
an exmployes of the District of Columbia Courts whose employment
is temporary or of uncertain duration.”,

(b} Repar oF FUNDING THREOUGH StaTE JUSTICE INSTITUTE.—

{1} FUNDING OF COURTS ~—Section 11241¢a) of the Balanced

Rudget Act of 1987 (D.C. Code, sec. 11-1743 note! and sdction

112808, District of Columbia Code (as amended by section

11282(b) of the Balanced Budges Act of 1997) are sach amended

?ag striking “through the State Justice Institute” and inserting

“for payment to the Joint Commitiee on Judicial Administration

in the Distzict of Columbia”™

{23 FUNTING OF OTHER AGHENCIES--Section 11234 sf such

Act (D.C, Code, sec. 24-1234) is amended by striking “through

the State Justice Instrute”.

iz} OTHER MISCELLANEQOUS TRECHNICAL AND (ONPORMING
ARENDMENTS. {1} Section 11241k} of the Balanced Budget Act
of 1997 (D.C. Cede, sec. 111743 nnte) i¢ amended by striking
“Suparior Ceurt for” and ingerting “Superior Court of .

(2HA} Baction I of the Act sntatled “An Act for the establishment
of a probation system for the Dhstrict of Columbia”, approved June
25, 1910 (36 Stat. 864), as amended and menact,ss by the Act
entitied “An Act to smend and resnact an Act for the sstablishment
of z probation system for the District of Columbin”, approved March
4, 1919 (40 Stat- 1324-25; D.C. Code, sec. 24=101), is repealed.

(B) Section § of the Act entitied “An Act for the establishment
of a probation system for the District of Columbia”, approved June
25, 1910 {38 Siat. B65), sz smended and resnacted by the Act
entitled “An Act to amend and reensct an Act for the establishment
of 2 probation gystem for the District of Columbin”, approved March
14, 1919 {40 Scat. 1324-25; D.C. Code, sec. 24105}, is repealed.

SEC. 1. DISTRICYT OF QOLUMBIA PUBLIC DEFENDER S8ERVICE.

(a) Removinc SERVICE FroM JumrismieriaNy oF QFFENDER
SUPERVISION TRUSTEE AND ACGENCY.—

{1} AUTHORITY OF TRUSTER.—Section 11232(b¥2} of the
Balanced Budget Act of 1997 (D.C. Code, sec. 24-12323(h)(2)
is amended by striking *, except that” and sll that follows
i;i!muzgh “Servics”,

(2) AUTHORIFY OF AGENCY.~Section 11233(s) of such Act
(0.0, Code, sec. 24-12337e); is amended us filows:

' (A} In the subsection heading strike “aAND PusLic

DEFENDER SERVICE".

{B} Amend paragraph (1) to read as follows:

1] INDEPERDENT ENTWY.—Fhe [Hatrict, of Columbia
Protrial Services Agency established by subchapter I of chapter
i3 of title 23, District of Columbia Code shall function as
an independent entity within the Agency.”.

{2} Strike paragraph (3} and redesignate parsgraphs

{(4) and (5} as paragraphs (3} and (4).

{2} In paragraph (3) {as so redesignated)—

(1) strke *, the District of Columbia Public
Defender S8srvice,” and

{u} strike “or the District of Columbia Puhblic
Defender Service”,

115 Stat. 751,

131 S4at. 781

111 Stat. 144,

111 Blal. 748
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(B} In_paragraph (4XA) {se so redesignated), strike

“and the Ihstriet of Celumbia Public Defesder Servie”

each plece it appears. -

(3) AUTHORIZATION OF APPROPRIATIONG ~-Section 11234 of
guth Act (B.C. Code, sec. 24-1234) is amended by striking
paragzﬁ"apb 2] and redesignating the sucgeeding paragraphs
acror \

(4} PEEMITTING TRUSTER TO EXERCISE AUTHORITIES ON
BEHALP OF SERVICE AT REGUEST OF DIRECTOR OF THE SERVICE e
Section 11232 of such Act {D.C. Gode, sse. 241232} is amended

adding at the end the followizsgsam subgection:
“1) EXERCISE 0F AUTHORITY ON BEHALF OF PUnLic DEFENDER

L Service-At the request of the Director of the District of Columbin
< co - S Public Defender Service, the Trustes may exercise any of the powers

and authorities of the Trustee on behalf of such Service in the
same manner snd fo the same extent 15 the Trustee may exercisa
such powers and authorities in relation to any agency described
in subsection {bh".

Y11 Stat. 748

111 St 745,

(b} REvismio NaMe oF TRUSTRE.—

{1} IN GENERAL~-Sgetion 11232 of the Balanced Budget
Act of 1997 (D.C. Code, sne. 241233} is amended.—

(A) in the heading, by striking “DEFENSE SERV.
ICES,", and o

(B'in subsection (a1}, by striking “Defense Services,”.
{1 CLERICAL AMENDMENT ~The table of contents for title

X1 of the Bsalanced Budget Act of 1997 15 smended in the
itemn relating to section 11232 by striking “Defense Services,”.
{¢) REVISING NAME OF AGENCY.—~ ‘

(1} IN GENERAL~-Sgction 11233 of the Balanted Budget
Act of 1897 (D.C. Code, s8¢, 24-1233) is amended-

{A) in the heading, by striking "OFFENDER RUPER-
VISION, DEFEND COURTS SERVICES™ and
mserting “COURT SERVICES AND OFFENDER
SUPERVISION" and .

(B} in subsection {a), by striking “the Distrizet of Colum.
bia Offender Supervision, Defender, and Courts Services
Agericy” and inserting “the Court Services snd Offender
Supexvision Agency for the District of Columbia”,

{2) CONPORMING AMENDMENTS. (A} Section 11281 of the
Balanved Budget Act of 1987 (DA, Code, sec, 2412811 s
amended by strilting “the District of Columbie Offender Super-
vision, Defender, and Courts Services ncy” each place it
appears in subsections (a¥2), (a}8), and (b) and mserting “the

ourt Services and Offander Bupervision Agency for the District
of Columbia”,

{B) Section 13232 of such Act (DO, Code, ree. 241232
is amended by siriking “the District of Columbis Offender
Suapervisien, Defender, and Courts Services Apency” each place
it appesrs in subgections (b} and th) and inserting “the &mr&
Services and Offender Supervision Agency for the Distriet of
Columbia”.

{C Section 23-1304{a), District of Columbia Code {as
amended by section 1127Ha) of the Baianced Budgst Act of
1997 is amended by st;rikm%“tha District of Columbia Offender
Supervision, Defender, and Courts Serviges Agency” and ingert-
ing “the Court Services and Offender Supervision Agency for
the District of Colarnhia”,
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{D} Bection 281307, DHetrict of Columbia Code {23
amended by section 1127} of the Balanced Budget Act of

1997} is amended—-

(i) by striking “(a}"; and
(i) by striking “the Distriet of Uolumbia Offender
Supervision, Defender, and Courts Services Agency” and
insertin? “the Court Services and Offender Supervision
aacy for the Distriet of Columbia”,
{E} Bection 23-1308, Distriet of Columbia Code {88 amend-

ed by section 1127%{s) of the Balanced Budget Act of 1097}

is amended by striking “the Distriet of Columbia Offender

Supervision, Defender, and Courts Services Agency” each place

it spvears and imseriing “the Uouri Services and Offender

Supervision Agency for the District of Cohumbia™. )

(3) CLERICAL AMENDMENT.—The table of wntents for title

XI of the Balanced Budget! Act of 1997 is amended in the 13 See Ti4

itern relating to section 11233 hy striking “Offender Super-

vigion, Defender and Courts Services” and inserting “Court

Services and Offender Supervision”,

{d;y Repeal. oF CERTAIN AMENDMENTS AFFECTING PuBLiC
DEFENDER BERVICES.~Section 11272 of the Balanced Budget Act
of 1987 {Publit Law 105-33; 11] Stat. 782) is hereby repealed,
and any provision of law amended or repealed by Buch section
@ﬁgabe restored or revived as if such section hed not been enacted
into law,

{e} TRANSFER OF EMPLOYEES OF SERVICE 10 FEDERAL Rerre.
MENT AND BENEFFT PROGRAMS.—

{1} IN GENERAL.—Section 30§ of the District of Columbia

Court Reform and Criminal Precedure Act of 1970 (B.C. Cade,

sex. 1-2705) is amended by inserting at the end the fellowing:

“eX1) Employees of the Service ahall be treated as emrluyees
of the Federal Government solely for purposes of any of the following
provisions of title 5, United Siates Code: subchapter 1 of chapter
81 {relating to compensation for work injuries), chapter 83 (relating
ts retirement), chapter 84 {reizting to Federsl Employvees’ Ratire-
ment System}, chapter 87 {velating to Hfe inpurance), and chapter
82 {relating te henlth insurance}

(2} The Service shall make contributions under the provisions
referred to in parsgraph {1) at the same rates applicable to agencies
of the Federal Government.

“(3) An individual whe s an employee of the Bervice on the
date of the ennctment of this subsection may make, within 80
days after the issuance of regulations under pa ph (4}, an
election under section 8351 or B432 of title 5, United States Code,
1o participate in the Thrift Savings Plan for Federal employees.

{4} This subsection shall apply with respect to all months  Applicabilisy.
beginaiog afler the date on wizirgx the Director of the Qffice of Regulations
Perscnnel Management issues reguladions o carry out this sub.
section,

“8} For fpu spes of vesting pursuant to section 2610(b) of
the District of Columbia Government Comprehensive Merit Porson-
nel Act of 1978 (DC. Code, sec, 182730}, creditable service
. with the District for employees whose participation in the District
Defined Contribution P ceases a8 a result of implementation
of this subgection shall include service performed theresfter for
the Sarvice.”, '
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{2} CONPORMING AMENDMENTS —{A] Section 306 of the

Distriet of Columbin Uourt Reform and Criminal Procedare

Act £ 1870 (DL, Code, ser. 1=2706) is amondodew

i} in subsestion (4}, by striking “Mavor of the District
of Columbis” and ingerting “Office of Management and
Budget'; and

ii} in subsection (b}, by striking "Administrative Office
of the United States Courts” and inserting “Office of
Management and Budget”,

(B) Section 30%a) of the District of Columbia Court Reform

and Criminal Procedure Ast of 1970 (D.C, Code, sus. 1-2767{a)}

. is amended to read as follows:
Apga;::ﬁnginn “{a) There are authorized 1o be appropriated through the Court
suihorization. Services and Offender Supsrvision Agency for the District of Colum-
bis {or, until such Agency nssumes its duliss gr&uaﬁﬁ te section
11233(a) of the Balanced Budget Act of 1897, through the Trustee
appointed pursuant to section 11232 of such Act} in esch fiscal
ear Such sums as may be necessary te <arvy out this chapter.
ds appropriated pursuant to this subsection shall be transmitted
the Rgency {or, ¥ applicable, by the Trustee) to the Service.
¢ Bervice may arrange %}' contract or otherwise for the disburse-
ment of appropriated funds, precurement, and the provision of
other admnistrative support functions by the CGeneral Services |
Administration or by other agencies or entities, noi subject to the
provigions of the District of Columbia Code or any lew or regulstion
adopted by the District of Columbia Guvernment concarning
dishursément of funds, procurement, or other administralive sup-
port functions. The Service shall submit an annusl appropriations
reguest to the Offies of agement and Budget.”.

111 Stat. 248, {0 Beotion 11283 of the Balancec Budget Act of 1997
{D.C. Code, sec., 24~1233} is amended by adding at the end
the foilowing new subsection:

*(f) RECEIPT AND TRANSMITTAL OF APFROFRIATIONS FOR PUBLIC
DEFENDER SERVICE.—The Director of the Agency shall receive and
transmit to the District of Columbia Public Defender Servics all
funds apEmpn‘ated for such sgeney.”.

(fy Exemprion or Bpavice FRoM PERSONNEL AND BUDGET
Crnincs.—Section 307 of the District of Columbia Uourt Reform
and Criminal Procedure Act of 1876 (D.C. Code, sec. 122707 &=
amended by adding at the end the following new gubsection:

“{¢} The Service shall not be subject to any general personne)
or budget limitstions which ctherwise apply o the District of
Columbia government or its agencies in any appropriastions Act.”.

SEC. 8 HICK LEAVE BUYQUT FOR DEPARTMENT OF CORRECTIONS
EMPLOYEES.

Notwithstanding any provision of District of Columbia law,
the Corrections Trustee appointed pursuant to section 11202 of
the Balanced Budget Ast of 1997 may set conditions snd may
provide that an emiployee of the Distriet of Columbia Department
of Corrections who meets such conditions will recsive o lump-
swm paywment for his or her ascumulated and acorued sick leavs,
if the employes i3 separated involuntarily and is not subsequently
employed, without a break in servics of more than 8 days, by
the Boreau of Prisens or ancther Federal agency, The lump-sum
payment for sick leave shall be caleulated by muitiplying B0 percent
of the employee’s rats of basic pay, exclusive of additional payments
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of any kind, by the pumber of hours of ascumulated sick leave
to the employee’s credit at the time of separation. The lump-sum,

payment shall be considered pay for taxation purposes only and
ghall not bs uzed to confer any other benefit to the employse.

T 8EC. f. WAIVER OF MAXIMUM ENTRY AGE REQUIREMENT FOR LAW

ENFORCEMENT OFFICER POSITIONS IN THE DEPART-
MENT OF JUSTICE. -

{a} IN GENERAL -~Notwithstanding any maximmun entry age
which the Attorney General may have estatlished for law enfores.
ment offcers in the Department of Justice under section 3307
of titte 5, United States Code, an employee of the Distriet of Colum-
bia Depsrtment of Corvections may be hired by the I}eéaanment
of Jusgtice pursuant to section 11203(h; of the Balanced Budget
Act of 1997 in a law enforcement officer position i such emplo
will have completed at least 10 vears of covered-service when
the em laiyee sttains the somimmom retirement sge described in
section 8412(g) of title &, United Stater Cade,

{b} SEPARATION Motwithstanding section 8425(b; of title 5
United States Code, any employee hired by the Department of
Justice in o law enforcement positinn who is described in subsection
(a) shall bs soparated from service with the Department on the
last day of the month in which such employes beromss 57 years
of age, except that if the Attorney General judges that the public
interest go requires, the Attorney General may exempt such an
employee from aulomatic separation under ths subsection until
that employee becomes 60 years af sge,

SEC. 19. EFFECTIVE DATE.

Except as otherwise specifically provided, this Act and the
smendments made by this Act shall take affect as if included
in the snactment of Gtla X1 of the Balanced Budget Act of 1997,

Approved October 21, 1988,

LEGIBLATIVE HISTDRY—ILIL 4588:

CONGHEESSIONAL RECORD, Vol 144 (1553
et 19, considered and pusssd Honse,
Qct. 14, considered s13d passed Senate.

O

§ UBC B4D% note,
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Nov, 13, 1938
H.A 833

Depariment of
Aganta
Hotirement Act of
1988,

2 1SC el
note,

Public Law 105-382
1086th Congress
An Act

To amand the Forsige Service Act of 1880 to provide that tha annuities of ceriain
apocial sgents and security peminsel of the Department of State be vomputed
in the same way sx appliea penerally with respect to Paders! law enforvement
ufficers, and for siher purpeses.

Be it enacted by the Senute and House of Represeniotives of
the Lnited States of America in Congress assembled,

SRCTION 1. BHORT TITLE.

This Act may be cited as the “Department of Siate Special
Agents Retirement Act of 189587,

HEC, 2. AMENIIMENTS RELATING TO THE FOREIGN BERVICE RETIRE-
MENT ANT: DISABILITY SYSTHEM,

{n) DEFINITION OF A SPECIAL AGENT —
(1} Iy gENgRAL ~Section 804 of the Foreign Service Act
of 1980 {22 12.5.C. 4044) is amended
{A) by striking “and” at the end of paragraph {13}
{B) by striking the period at the end of paragraph
{14) and inserting “; and”; and
() by adding at the end the fllowing:
(153 ‘%g@céai agent’ mesns an employee of the Department
of State with a primary skill code of 2501
(A} the duties of whose position—
“i) are prusariiy—

“(1) the investigation, apprehension, or deten-
tion of individuals suspected or convicted of
offenses against the criminnl laws of the United
S ¢

* e protection of persons umnt o
seetion 2708(aX8) of ttle 22, United g:ar?&s Code,

ainst threats to peraonal safety; and
“ti) are sufficiently rigorous that employment
epportunities should be himited to young and ically

vigerous individuals, as determined by the Lary
of State pursuant to section 4822 of title 22, Undted
States Code;

“{B} performing duties described in subparagraph (A)
before, on, or after the date of the enactment of this pars-

graph, ar )

_ MC) transferred directly to s position which is super-
visory or edministretive in nature after performing duties
deseribed in subparagraph (A) for at least 3 years.”,

(2) COMPORMING AMENDMENT.—Section 852 of such Act

22 USB.LC 4071a) 19 amendedow

AT OB s
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{A) by striking “and” at the end of paragraph (7);
(B} by striking the period at the end of povagraph
(8) and inserting *; and"; and
{C) by adding at the end the following: )

. “{9) the term ‘special agent’ has the same meaning given

in section B04{15)."

{b) CONTRIBUTIONS e

{1} Iy GENERsL-—Section BOS{a) of such Act (82 US.C
4045{a)} is amended by adding st the end the following:

“(3) For gervice as 2 special sgent, paragraph {1% shall be
pplied by substituting for 7 percent’ the percentage that applies
» law enforcement officers undor aection 8334(a¥ 1) of title 5, United
tates Code.”.

(2) CONPORMING AMERDMENT ~Section 806{s)1) (22 US.C.
404BLa X1} of such Act is amended by striking “Nxcept a8 pro-
vided in subsection (h),” and inserting “Except as otherwise
nrovided in this section,”.

{c) Spxcial, CONTRIBUTION FOR PRIOR NONDEPOSIT SERVICE. -~
Section B0O5(d) of such Act (22 17.8.C. 4045(4)) is amended by adding
it the end the following:

“8) Subject to paragraph (4) and subsection th}, for purposes
f spplying this subsection with respect to prior service as 2 special
wgent, the centages of basic pay set forth in section 8334(c)
% title 5, Usited States Code, with respect to a law enforcement
;ﬁ;zer. shall apply instead of the percentages set forth in paragraph
33 A

{d} COMPUTATION OF ANNUFTIES -
{1} IN GENERAL.-—Saction 806{(a) of such Act (82 US.C.
4048{a}} is amonded-.
(A} by redesignating paragraph {6} as paragraph (7);

{Biby ms&rtuxg after paragraph (5} the following:
“BUAY The annuity o

shall be computed under paragraph (1) except that in the cass

f a special agent described in subparagraph (B), paragraph (1}

shall be applied by substituting for °2 percent’—

- ") the percentage under subparagraph (A} of section
8339(d)1) of title 5, United States Code, for so much of the
participant’s total service as is specified thereunder; and

“i1) the percentage under subparagragh (B of section
B8339(d¥X1) of fitle 5, United States Code, for se much of the
participant’s total service as is apecified thereunder.

“0B) A special agent doseri iry this subparagraph is any
sugh agent or former agent who—

*Y1) retires volunterily or involuntarily under section 607,

608, #11, 811, 812, or 813, under conditions authorizing an
immediate anguity, other than for <ause on charges of mis-
ezonduct or delinquency, or retires for disability under section
BO#; and

%11} at the time of yetirezyent—

“aa} il voluntsry, iz at least 50 years of ape and
has completed at least 20 years of gervice a5 a ‘special
agent; or

*bb} if involuntary or disability, has completed ot least
20 years of seyvice as & apecial agent; or

& apeciel agent under thie subchapter




112 8TAT. 3408 PUBLIC LAW 105~882--INOY. 13, 1998

*{ii) dies In service after completiog at least 20 years of
service as a special agent, when an annuity is payable under
section SC9.

“{(C] For purposes of subpar h (B), ingluded with the years
of service performed by an in%v?gual ag 4 special agent shall
be any service performed by such individual as a law enforcement
officer {within the meaning of section 8331{20) or section 8451(17)
of title 5, United States Code), or a member of the Capitol Police.”,

{2) SPECIAL RULE FOR SPECIAL AGENTS WITH PRIOR SERVICE
UNDER THE FOREIGN BERVICE RETIREMENT AND DIBABILITY 3Y5-
TEM OR THE CIVIL SERVICE RETIREMENT SYSTEM —Section BG8(a}

_ of such Act (22 UB.C. 4046{a}), as amended by paragraph

(1}, ig further amended—

(A} by redesignating pavagraph (71 {ag so redesignnted
by paragraph (1)} as paragragh (B} and :

{B} by inserting after paragraph {8} {as added by para-
graph {13} the following;

(7} In the case of a special agent who becomes or became
gubject to subchapter I

“{A} for purposes of paragraph (BB}, any service per-
formed by the individual 8s 8 apecial agent {whether under
this suhchapter or under subchapter 113, as & law enforce-
ment officer {within the meaning of seclion BI31(2Q) or

section 840117} of ttle 5, United States Code), or as a

member of the Capitol Police shinll be ereditable; and

“(B) if the individual satiefies paragraph (8XB}, the
portion of such iadividual’s annuity which 18 attributable

{0 serviee under the Forelgn Service Retirement and

Dinability System or the Civil Service Retirement Systers

shall be computed in conformance with paragraph (61",

{3) TECHNICAL AND CONFORMING AMENDMENTS, -

{A)} Paragraph (8) of section 806{a) of such Ast (22

U.8.C. 4046(a)), as 8o redesignated by paragraph (20A)

éxz)”amended by striking “snd (4" and inserting “(4}, and

(B} Paragraphs (1} and (3) of section B35(b} of such
Act (22 U.S.C. 407id(b)} are each amended by inserting
“811,” after “608,".

SEC. 3, MANDATORY SEPARATION OF BPECIAL AGENTH,

The first sentence of section 812{a¥2) of the Foreign Service
Act of 1980 (22 US.C. 4052(s}2}} i» amended to read as follows:
“Notwithstanding paragraph (1}—

“(A) an individual described in section 4{2)2} of the Departs
ment of State Special Agents Retiremant Act of 1998 who
is otherwise eligible for immediate retivement under this chap-
tar; or

“B) s Foreign Service oriminal investigatorfinspecter of
the Office of Inspector Genersl of the Aﬁﬁacy for International
Development who would bave been eligibls for vetirement

gant o either section 8336(c) or 8412(d) of title 5, United

tates Code, ns applicable, had the employse remained in civil

sgrvics,
shall be separated from the Service on the last day of the month
in which such individual under subparagraph (A} or such Forei

Service vriminal investigatorfinspector under subparagraph (B}
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attaine H7 years of age or completes 20 years of servics if then
over that age.”,

HEC, 4. BFFECTIVE DATE; APPLICABILITY, 22 U3C 404

{a) IN CENERAL.~Except as provided in subsection (b), this "™
Aet and the amendments made by this Actw
€1} shall take efect on the date of the enactment of thig
Méx;ﬁhaﬁ iy with
a apply wi reagect 2.
{A} any tedividual first appointed on or after that
date as & special agent who wiil have any portion of such
individual's annuity computed in conformance with section
8086(a)8) of the Foreign Service Act; and
{B) any individual mak:hg an election under subsection
{b}, subiect to the provisions of such subsection,
b} BLeCTION FOR CURRENT PARTICTPANTS, we

(1) Elcisnsry.—An slection under this subsection may
ke made l:;gr any aurrently emploved participant wuder chapter
8 of the Forsign Service Act of 1980 who is serving or has
aserved B8 a special n&:zt, or by 4 surviver of a spacial agent
who was eligible to make an election under this section,

{2} EFFECT OF AN ELECTION.—

{A} IN GENZRAL. I an individual makes an election
ander this subsertion, the amendments mude by this Act
shall become applicable with respect to such individual,
subject to subparagraph (B),

{B) TREATMENT OF PRIOR SERVICE. —

{1 SPRCIAL CONTRIBUTION--An individual may,
sfer making the election under this subsection, make

# special contribution up to the fill amount of the

difference between the contributions acbunlly deducted

from pay for prior service and the deductions that
would hkave been required if the amendments mads
by this Act had then been in effect. Any special con-
tributions under thie clause shall be computed under
regulations based on section 805(d) of the Foreign Serv-
iwe Act of 1980 {as amended by gection 2}, including
provisions relating ro the somputation of interest.
{ii) ACTUARIAL REDUCTION.—
(I) RuLe i THE SPECIAL CONTRIBUTION i3
Pall.—if the full amount of the apecial coniribu-
tion under clause (i) is paid, no reduction under
this zlause shall apply.
{113 RULE IF LESS THAN THE ENTIRE AMOUNT
18 patb-If no special centribution under clause
{1} i3 paid, or if iess than the entire amount of
such special cantribution is paid, the recomputed
annuity shall be reduced by an amount sufficient
to make wvp the petuarial present value of the
shortfall.
{¢} REGULATIONS AND NOTICE.—Not later than 6 months sfter Deadline.
the date of the enactment of this Ast, the Secret of State—
{1) shall promulgate such regulations as may be necessary
to can;l out this Act; and :
(2) ahall take measures reasonably designed to provide
zt:i::l}:ic;ﬁ io participants as to any rights they might have under
a8 .
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{4} BLECTION DEADLINE.—An election under subsection (b) must
be made not Iater than 90 days after the date on which the relevant
notice under subsection {eH2) is provided.

{e) DEFDUTION.~~For parposes of this section, the term “special
ent” has the meaning given such term under section 18]
of the P Bervice Act of 1380 {22 U.B.C. 4044(15)), as srsended

by section Jtnl

Approved November 13, 1998,

LEGISLATIVE HISTORY..H R, 433

HOUSE SEROAIS: No. 105758, 4. 1 (Comm. on Interuational Reletions:.
CONGEESSIONAL RECORD, Vel. 144 (2008):
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Wadnssday, June 8, 1988

Presidential Documents

Title Jom

The President

Kxe(:uti%* Order 13123 of June 4, 1939
Amending the Civil Service Rules Relating To Federal Em-
ployvees With Psychiatric Disabilities

By the authority vested in me as President by the Constitution and the’
laws of the United Stales of America, including sections 3301 and 3302

" of title 5, United States Code. and in order to give individuals with psychiatric

disabilities the same hiring opportunities as persons with ssvers physical

. disahilities or mental retardation under the Civil Servica Rules, and to

permait individuals with psychiatric disabilities to obtain Civil Service com-
petitive status. it is hereby ordered as follows:

Section 1. Policy.

fa} It is the policy of the United States to assurs equality of oppartunity,
full participation, independant living, and sconomic selfsufficiency for per
sons with disabilities. The Federal Government as an smploysr should serve
25 & mode! for the employment of persens with disabilities and wutilize

‘the full potantisl of these talentsd citizens,

{b} The Civil Service Rules governing :appointzzzem of persons with pay-
chiatric disabilities were adopted ysars age when attitudes about meatal

" illness were diffarent than they are today, which led to stricter standards

for hiring persons with psvchiatric disabilities than for persens with mental
retardation or ssvers physical dissbilities, The Civil Service Rules provide
that persons with mental retardation, severe physical disabilities, or psy-
chietric diszbilities may be hired under sxcepted appointing authorities.
Whils persons with mental meterdation or severs physical disabilities may
be appointed for more than 2 years and may convert to competitive siatus
siter completion of 2 years of satisfactory service in their excepted position,

. people with paychiatric digabilities may not.

(c) The Cffice of Personnel Managemesnt {OPM] and the President’s Task
Forca on Employment of Adults with Disebilities believe that the Fedsral
Govarument could better benefit from the contributions of persons with
psychistric disabilities if they wers given the same opportunities avsilable
to peopls with mental retardation or severe physical disabilities.

$ec. 2. Implementation.

{a) The Dirsctor of the Office of Personnel Management shall, coasistant
with OPM authority, provide that persons with psychiatric disabilities are
subject to the sume biring rules as persons with mental retardation or severs
physical disabilities,

{b} Civi] Service Rule I (5 CFR Part 1) is amended by adding the bllowing
new paragraph to subsection (b} of section 3,15,

“{3} An emplovee with psychiatric disabilities who completas at least
2 vours of satisfectory service in a position excepted from the competitive
sarvice.”

1
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‘Sec. 3. The Director of the Office of Personnel Management shall prescribe

such regulations as may be necessary to impiement this order.

THE WHITE HOUSE,

' June 4, 1999.
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Presidential Documents

“Title 3—

The President L

Executive Order 13162 of July 6, 2000

. . Federal Career Intern Program

"By the authority vestec:l in me as President by the Constitution and the

laws of the -United States of America, including sections 3301 and 3302

_of title 5, United States Code, and in order to prov1de for the recruitment

and selection of exceptional employees for careers in the public sector,

" it is hereby ordered as follows:

Section 1. There is hereby constituted the Federal Career Intern Program

" (Program). The purpose of the Program is to attract exceptional men and

women to the Federal workforce who have diverse professional experiences,
academic training, and competencies, and to prepare them for careers in
analyzing and implementing public programs. “Career Intern” is a generic
term, and agencies may use occupational titles as appropriate.

Sec. 2. The Pregram is another step in the Administration’s effort to recruit
the highest caliber people to the Federal Government, develop their profes-

" sional abilities, and retain them in Federal departments and agencies. Cabinet

secretaries and agency administrators should view the Program as com-
plementary to existing programs that provide career enhancement opportuni- -

" ties for Federal employees, and departments and agencies are encouraged
_to identify and make use of those programs, as well as the new.Program,

to meet department and agency needs.

' Sec 3. (a) The Office of Personnel Management [OPM] shall davelop appro-.

priate merit-based procedures for the recruitment, screening, placement and
continuing career development of Career Interns.

(b) In developing those procedures, the OPM shall provide for such actions
as deemed appropriate to assure equal employment opportu.mty and the
application of appropriate veterans’ preference criteria. .

Sec. 4. (a) A successful candidate shall be appointed to a posmon in Schedule
B of the excepted service at the GS-5, 7, or 9 {and equivalent) or other.

" trainee level appropriate for the Program, unless otherwise approved by

the OPM. The appointment shall not exceed 2 years unless extended by
the Federal department or agency, with the concurrence of the OPM, for
up to 1 additional year. .

(b) Tenure for a Career Intern shall be governed by the followmg prmmples .

* and policies:

(1) Assigned responsibilities shall be consistent with a Career Intern's
competencies and career interests, and the purposes of the Pro-
gram. '

(2) Continuation in Lhe Program shall be contingent upon satlsfactory
performance by the Career Intern throughout the internship period.

(3) Except as provided in subsections (4) and (5) of this section, serv-
ice as a Career Intern confers no rights to further Federal employ-
ment in either the competitive or excepted service upon the expira-
tion of the internship period.

* (4) Competitive civil service status may be granted to a Career Intern

who satisfactorily completes the internship and meets all other re-
quirements prescribed by the OPM.
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(5) Within an ‘agency, dx’ emplnyee ‘who formerly hold a carded oAl
reer-conditional appointment immediately belore entering .the Ca-
reer lntern Program, and who fails to complete the Career Intern
Program for. reasons- unrelated to misconduct ‘or seitebility, shall
be placed in a career or caresr-conditional position in. the current

agency at no lower grade or pay than the one the employse left - 3

to ‘accept the position in the Caresr Intern Program. oo ki3

Sec. 5. A Career Intern shall” participate in a formal program: of traizzxzzg .
and job assignments to devslop competencies that the OPM idehitifiss ss

" core to the Program, and the employing agamy identifies as approprinte
to the agency’s mission and nesds,

Sec. 8. The OPM shall prescribe 311{;1:: regulatians as it damms mcess&ry'
.to carry out the purpose of this order. :

- Sec. 7. The OPM shall pmvizia averslght ef the Program. -
o Sec. 8. Executwa Order 12596 of May 7 ms? is revoked.

. Sec. 9. Judicial Review. This order is intended only to improve the mi'em&i .

. management of the axecutivs branch. Tt does not crsate any right or benefit, =
substantive or procedursl, snforceable in law or equity, by a party against
the United States, its agencies, 1ts cﬁm or 3mpiaym or m‘g sther pmm X

e mwmﬁovss re e w g-'
- M Tt ;‘fﬁf}' 8. 2990 . e ER :
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#
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Tide 3— - ° . ..  Executive Order 13171 of October 12, 2000
The &eéident . Hispanic Employment in the Federal Government
L © 7. "By the authority vested in me as President by the Constitution anci the

St s e w0 Taws of the United States of America, and in order wimprove the representa-
Do moo 0wy - tion-of Hispanics in Federal employment, within merit system principlas -
WS ae o L a T and consistent with the application of sppropriate veterans' preference gxi-

P : ~teria, to achieve a Fadmall) waorkfores drawn Bom all segments of socze’ty,'
..t is hereby ardersd as follows:

- L an T . Section 1. Folicy. It is the pahcy of the executive branch to recruit quahﬁeé
e .U . individusls from appropriste sources in an sifort to achieve 3 workforce

' S .. .. ¢ dewwn from all segments of society. Pursuant to this policy, this Administra-
cee L lr ¢ tion notes that Hispanics remein underrapresanted in the Federal workforce:
- ' - -they maks up only 8.4 percent of the Federal civilian workforce, voughly

s L L4 balf of their total representation in the civilian labor force, This Executive

- ooz -Qrder, therefore, affirms ongoing policies and recommends additional palicies
e e aiimimtﬁ the underpresentation of Hispanics' in the Federal workforce. ’

E - «,. ! See. 2. f{asponszbliztzes of Executive Departments and Agencies. The head

, o of sach executive department and agency (agency) shall establish-and main-
st L eETis T Ll0tein 8 program cfor /the recruitment and career development of Hispanics
I S L S ,,in Federal employment. In its program, each agency shall: o
3t aser e 7. ;e fa) provide a plen for recraiting Hispanics that crentes a fully dmma '
AL j:_ wurkforce for the agency in the 21st century; )

R L I LT (b} assess and eliminate any systemic barriers to the eﬁmﬁm mtzzzmi
L Co e “and consideration of Hispanics, including but not imited to: )
EI] brondening the .mes of considerstion to indude a;}pﬁm from &}I c
d ~appropriate sources;
ez e e ‘{Z} ensuring that selection factors are ap mpmm and az:hzm the
R brosdest consideration of applicants andp do neot xmpoaa barriers m
. .. selection based on ponmerit factors; snd
{3} considering the appointment of Hispanic Federal &xmtzves to rat-
T - ing, -sglection, performance review, zod executive resources panels
B O and boards:
’ ’ ‘ L. o) improve cutreach efforts to include organizations outside the Federal
. -Government in order to increrse the number of Hispanic candid.atas in
TR ey ﬁm selection pmi for the Sentor Executive Service;

:;ll_:‘.'-,“ -‘-I:I,: - {d) promote participation of Hispanic emplayees in management, leader- -
T -ghip, and career development programs;

“ o7 o.{e) ensure that performance plans for senior executives, mapagers, and
b supervisors include specific language related to significant sccomplishments’
~: on diversity recruitment and career development and that accountability

is predicated on those plans:

o

{f} establish appropriate agency advisory councils that lscluds Hispanic
Employment Program Managers;

(g} implement the goals of the Government-wide Hispanic Employment
Initiatives issued by the Office of Porsonnel Management (OPM} in September
1997 (Nine-Point Plan), and the Report to the President’s Management Coun-
cil on Hispanic Employment in the Federal Government of March 1989,
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fh) ensure that managers snd supsrvisors receive periodic training in '
diversity management in order to carry out thelr responsibilities to maintain
& diverse workforgs; and

. i) reflect & continuing priority for eliminating Hispanic underrepresenta-

- tion in the Federal workforce and incorporate actions under this order
as strategies for achieving workforce diversity goals in the agency’s Govern-
ment Pecformanes and Results Act (GPRA) Anoual Performance Plan.

'’ Sec. 8. Cooperation. Al efforts taken by heads of agencies under sections

1 and 2 of this order shall, es appropriate, further partnerships and coopera-

. : "tion among Federal, public, and private sector employers, and sppropriate
s wmT - L Hispanic organizations whenever such partnerships and cooperation are pos- -
e - sible and would promote the Federal employment of qualified individuals. '
sl et e In developing the long-term comprehensive stratogies reguired by section
T, et e % of this order, agencies shall, as eppropriate, consult with and seek informa-

- tion and advice from expe:‘ts in the areas of special targeted recruttment. “j:‘ v

and mvemlw in employment. -

7 Se. 4. Respansibilities of the Office of Personnel Mazzzzgezzwm The {‘}ﬁce

. of Personne] Management is required by law and-regulations to undertaks

Lol e Government-wide minority recruitment effort. Pursuant to thet on-going

T Taffortand in imp%emsmatmn of this order, the Dirsctor of OPM shall: .

C Ll onee f .0 . (a) provide Faderal human resources. magemam pﬁlmy gmdance to ad- -
it Los oo - dress Hispanic m&mgmmzazmn where it ocours; :

St e (b} take the lead in pmmonng dzverszzj, to executive agencies for such

T ag:m}m a8 éeﬁmﬁd appropriate to promots equal’ employment opportunity;

. {c} Wit}zm ‘280 days from the date of this order, prescribe such regulatwns L
. as may be necessary to earry out the purposes of this order; L

‘I'ask Force, chaired by the Director and compnsed of agency officials at
- the Deputy Secretary. level or the eqmvalent This TFask Foma shail meet
— aemlwatmually to:- . .

planning, mcludmg alignment with agency GPRA plans;

S le e wiwiel e (2) pssess overall executive branch progress. in mmpiyzzxg with the re- * :
SOt i saes o8 o T quirements of this order -
- o gy pwvzde advice on ways 10 increase stgmz: community m*mive«
e e e ," {4} racamw.zd az:y further actions, as &Ppmprzaw 341 elizmnating the
s L N underrepresentation of stgamcs in the Federal workforce whers
it w :“‘:i.:_’:‘::;l' *..,g - R s m ’ ’

" {8} issus as annual xﬁe{md with ﬁ.rzdmgs and recommendatwm to the

S ' . " President on the progress made by agencies oh matters relgted to this order.

AT TR st e e st The "firgt annual report shall be zssued ro later than 1 year from the date
. of this order.

=t e T s Sen 8. fudicia!l Review. This order is intended only ta lmprove the internal

- . - - management of the execative branch. It does not create any right or benefit,
ST L S e LT Ugphstantive or procedural, enforceable in law or equity except as may be

7 (d) within 60 days from the date of this order, astablish an Intaragency‘

¢ {1) review best pracﬁ,ces i:a strazegm humar resources zwzzzagasm&zat,
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for the Senate and the House or for the fact
that we have honest differences.

Then you get these slections where every-
body is trying to convince you that :mybeg;
that's not in their party, there’s somethin
wrong with them: there’s sorething bad.
That's not true. We just have honest dif
ferences. Most people do what they sav
thev're going to do when they get elected,
And I'm just telling vou, there are huge dif-
fererees in economics, in health care policy,
in environmental policy, in the constitution
of the courts. | could go through every issue.

And it's not like '92, when we had an argu-
ment. You have evidence. We bave tested
what we believe against what they beheve,

,

dence. Go with the evidence. Go with the
future. Stick with us, and America will be
in a gocd place.”

Thank vou very much,

Note: The President spoke ot 3044 pom. st the
Fine Line Music Cale. In his remarks, he referred
to Edward G. Rendell, general chuir, Democratic
Mationad Committer: Mike Erlandson, chair, and
Mary McEvoy, associate chuir, Minnesota Demo-
cratic Farmer Labor Paty; Senator Wellstone's
wife, Sheils; and Minnssota State Senutoria can-
didute julie Subo

Memorandum on Actions To Further

in ways large and small. None of them sup-sie Improve the Management of Federal

port our soonamic policy. They sald it was
ging to tirive the country in a ditch. We now

ow it drove the country to 22 million jobs
and the longest economic expansion.

Most of them were against our erime pol.
icy, the Brady bill and putting 100,000 polies
on the streets. They said it wouldn't do any
good. Thev said that all the criminals bought

ns at gun shows, Now that we're frving
to do a background check at gun shows, they
say they don’t buy thewn there. But back then
they said they did. {Laughier] So we tested
it, and 300000 guns hater pot fn the honds
of felons. fugitives, and statkers; 100,00
more police on the street, more after-school
prograns for our kids——we've got the lowest
crime rate in over 30 years. This is the right
thing to do.

So go out there and tell pecple vou're sup-
porting the Viee President and the Demos
cratic Party, number one, because they be-
lieve tn opportunity for evervbady and a come
munity of all Americans. Thev've got good
ideas, and they work: rniber two, becouse
he had a pivotal role in it and number thres,
because Jooking to the future, vou agree with
us. Whether it's the Patients” Bill of Rights
or getting working families access to health
care or ralsing the minimum wage ot revers.
ing global warming o7 just continuing e grow
the eceniomy iy a responsible way and reach.
ing ont o all kinds of Americans o make
them part of our family. vou agree with us.

And you tell those people that haven't
made up their mind, “Look, there is not ap
argument now. You've got § vears of evi-

Humuan Resources
Junc 9, 2000

Memorandum to the Heads of Executive
Departmamts and Agencies

Subject: Actions to Fucther Improve the
Management of Federal Human Resources

The Federal Governments mast valuable
resource is the talented and diverse group
of men and women who work every day to
make a difference in the lives of the Amer-
ican people they serve. Effective manage-
ment of this work{oree is eriticatly iwportant
to accomplishing vour agencies’ varied mis-
stons and continuing to inprove service.

My Administration has made a significant
commitment to achieving the highest stand-
ards of human ressurces management and
aocountability for the American people—but
more can be done. To continue to improve
Government services, we must {1) recognize
and reinforce the critical role human re-
sources management plays in achieving each
agency's mission and strategic planning goals,
and {2} maintain and strengthen our vigion
of a diverse Federal workiorce that is skilled,
flextble, snd focused on results and service.

To achieve these goals, | direct the heads
of each executive department and agency to
take appropriate action to:

- ﬁﬁa integrate human resources man-
agement into your agency's planning,
budgeting, and mission evaluation proc-
esses. and clearly state specific human
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resources management goals end obiece
tives in vour organization’s strategic and
ansad performance plang

* renew vour commitment to recruit, de-
velop, and manage your workfarce to
ensure high performance:

e provide for the continued development
of a highly comgetent corps of human
resources managenent professionals to
assist agancy line managers in ensuring
the most sifective use of their workfore
o accomplish the ageney mission.

To reflect the essential role of effective
human resolizces management in achieving
agency missions, the Intersgency Advisory
Group of Federal Personsel Directoss, e3-
tablished in 1954, will be redesignated as the
Huwman Besoustces Management Council.
This Council will continue, to:

¢ provide a forum for communicating and
evaluating Covermment-wide human re-
sources management policies and shar-
ing best practices:

+ promote collaboration across agency
nes and with the Office of Personnel
Munagement {GPM) to foster policies
and actions to achieve our vision of 2
diverse Federal workivrce that &
skilled, flexible, and focused on results
and service to the Nution: and -

+ collaborste with OPM to identifv and
address emerging human  resources
management issues. .

The Couneil shall continue to be chaired
by the Director of OPM or the Director’s
designee and shall continue to include the
senior buman resonrces munagement official
{or designee) frors each executive depant-
ment or agenev, including military depart-
ments and defense agencies, and other
members as proposed by the Chair, Within
30 days of the issuance of this memorandam,
the Director of OPM shall officially redesig-
nate the Interagency Advisory Group of Per-
sonnel Directors as the Human Resources
Management Council

Bemnning on Qotober 1, 2000, and annu-
ally thereafter, agency heads shall ensure that
human regources management ohjectives
and raeans to accomyplish these objectives are
incorporated in their Annual Performance
Plans. The Office of Management and Budj-
et, in consultation with OPM, will provige

1347

the guidance for this requirement as part of
its overall guidunce on Annual Performance
Plans.

William J. Clinton

Neore: This memorandurs was released by the Of-
liwe of the Press Secretury an fune 12, J

Bemarks at 2 Millenniam Matinee at
the White House

June 12, 2000

{The First Lady opened the program and in.
troduced  the eveni’s featured  speakers:
Marcia MeNug, president and chief exeoutive
offices, Monterey Bay Aguarium Research
Institute: and Neil de Grasse Tyson, associare
astrenomer and Fredevick P. Bose director,
Hayden Planetarium. Dr. McNutt then dis-
cussed oczan exploration, and Dr. Tyson dis-
cussed space exploration. ]

The President. Well, [Laughter! 1 have
2 hundred guestions. Belore { open the floor
t6 questions, 1 just would like to make a con-
ple of points,

First, 1 want to thank Dr. Tysen and Dr.
MeNuit for trulv fulfilling the spirit of this
wonderful old roow. It was in this room, on
this ficor, with maps and books on animal
skins, that Thomas jefferson and Meriwether
Lewis plansed the Lewis and Clark expedi-
tion. They were exploriag the far reaches of
North America, looking tar an ocean ne one
beligved at that Hee vou could reach by dand, -
Today cur speakers have taken us on a very
different journey of discovery. They have
shown us that new evidence is emerging from
both the seas and space about 5o many things
but, as vou bave heard, among other things,
about the challenge of glebal chimate change.

fust this morning some of our leading sci-
entists refeased & draft report that provides
some of the most detailed information yet
about the potential impacts of global warm.
ing on our Natiun. Some of its findings. be-
cause it's a drall, may be revised, but essen-
tially this report pulls together an enormous
amount of scientific analvsis, and as our pre.
vious speskers have done, # paints quite a
sobering picture of the future, It suggests
that changes s climate couid mean more ex.
treme weather, more {loods, mere droughts,
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MEMGORANDUM TO HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:  Agency Actions to Further Improve the Management of
Federal Human Resources

The Federal Government’s most valuable resource is the talented and diverse men and women
who work every day 1o make a difference in the lives of the American people they serve.
Effective management of this workforce is critically impomant to accomplishing your agencies’
varied missions, and continuing 10 IMprove service to your customers,

My Admumstration has made a signihcant commitment to achieving the highest standards of
human resources management and accouniability for the American people ~ but more ¢an be
done. To continue to make improvements in Government services, we must (1) recognize and
reinforce the critical role of human resources management in the achievermnent of each agency’s
mission and strategic planning goals, and {2} strive to maintain and strengthen our vision of a
diverse Federal workforce that s skilled, Rexable, and focused on results and service 1o the nation.

To achieve these goals, 1 direct the head of gach executive department and agency to take
appropriate action 1o:

. fully integrate human resources management considerations tn your agency's planning,
budgeting, and mission evaluation processes, and clearly state specific human resources
managernent goals and objectives in your organization’s strategic and annual performance

,  plans.

* renew your commitment to effectively recruit, develop, and manage your workfarce for
high performance io serving the Amencan people, and to provide for the continual
development of a highly competent corps of human resources management professionals
who are able to assist agency line managers in the best use of their workforee 1o
accompiish the agency mission,

To reflect the essential and pivotal role of effective human resources management in achieving
agency missions, the Interagency Advisory Group of Federat Personnel Directors, which has been
pperating effectively since 1934, will be redesignated as the Human Resources Management
Council. This Council will continue 1o

. Provide a forum for communicating and evaluating Governmentwide human resources



_management policies and sharing best practices;

. Collaborate across agency lines and with the Office of Personnel Management {OPM) to
foster policies and actions to achieve our vision of a diverse Federal workforce that is
skilled, flexible, and focused on resulis and service 1o the Nation: and

. Partner with OPM to identify and address emerging human resources management issues.
The Coungcil shall continue to be chawred by the Director of OPM or the Director’s designee, and
shall continue to include the senior human resources management official {or designes} from each
executive department or agency, including military departments and defense agencies, and other

members as proposed by the Chair,

Actions Pursuant to the Memorandum

{1} Within 30 days of the issuance of this memorandum, the Director of OPM shall officially
redesignate the Interagency Advisory Group of Personnel Directors as the Human Resources
Management Council.

{2} Beginning on October 1, 2000, and annually thereafter, agency heads shall ensure that human
resources management objectives and means 10 accomplish these objectives are incorporated in
their Annual Performance Plans. The Office of Management and Budget, in consultation with
OPM, will provide the guidance for this requirement as part of their overall guidance for Annual
Performance Plans.



PUBLIC LAW 106-56--SEPT. 24, 1999 118 STAT. 407

Public Law 10656
106th Congress
An Act

To smend title 5, {fnited States Code, tv increase the wmount of lnave time availabie 24, 1969
to 8 Pedersl empiovee in any year in connestion with serving ss wo organ-doner, ki
snd for cther purposss. KR 467

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, Owguas Donor

SECTION 1. INCREASED LEAVE TIME TO SERVE AS AN ORGAN DONOR, “*o% &<

Lo (a)ASHam’ TrTLE~This Act may be cited as the “Organ Donor  § USC 6201 note.
sve Act”,
{b} IN GENERAL-—Subsection {b) of the first section 6327 of
titie 5, United States Code {ralating to absence In conneclion with
serving as a bone-marrow or organ donor: is amended to read
as fellows:
“{b} An employes may, in any calendar year, ugsw.
1) not to exceed 7 days of lsave under this section to
serve as » bone-marrow donur; and
U2} not to exceed 30 days of Jeave under this sectisn
{0 serve as an organ donor.”,
{c} TECHNICAL AMENDMRENTS—{1} The second section 6327 of
titie 5, {nited States Code {relating to absence in connection with
funerals of fellow Federal law enforcement officers) is redesignated
as section 6328,
{21 The table of sections nt the beginning of chapiar 63 of
title 5, United States Code, is nmendad by adging after the item
relating to section 6327 the following:

&3S, Ahmnﬁt:fn ip_sopnection with funersls of fellow Federal low enforcement
e TR, .

Approved September 24, 1963,

LEGISLATIVE HISTORY—H R, 457

HOTISE REPORTS: No. 108174 {Tomm. op Government Befurm)
CONGRESSIORAL RECORI, Vol. 145 {19801
July 26, cupridered and pasped Houne,
Sept. 4 considered and pasesd Sannte,
WEEKLY COMPILATION OF {DENTIAL DOCUMENTS. Vol 35 (1099
Sspt. 24, Presidential statement

<
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-58--SEPT. 29, 1999,

AING AMENDMENTS ~-Section 503(a}
amended-

triking “respectively.” and insertin
y officer designated or appointe

+ striking “Officers.” and inserting
cer designated or sppeinted ander

section shall take offect at ooon

of the Pederal Election Campaign
s amended by striking paragraph

iall promudpate s regulation under
a designation, statement, or report

itain and file a designation, state-
ndar year in electronic form acces-
erson has, or has reasson to expect
iHons or enditures in excess of
aed by the Commission; and

{ fle & designation, siatement, or
an alternative form if not requived
Gon ulgated under clause {).
i e & designation, statement,
<d slectronicelly with the Commis-
a the Interpet not later thas 24
atement, report, or notification is

aulation under this paragraph, the
ds (cther than requiring a signature
verifying designations, statements,
.ation. Any document verified under
reated for all purposes (includins
me manper a8 & docmnent verifie

‘aph, the term ‘report’ means, with
report, desigxmﬁeng or statement
ith the Commission.”.

: by this section shall be affective
dter December 31, 2000

—Section 30Ka¥i4) of the Federal
{2 V.8.C, 437gla)4)} is amended—
AXi), by striking “dacse (Y and
;Sp&r:gfr?lph (C) and b "
: ollowing mew subparagraph:
bparagrapk {(A), in the case %
section 304(a) of the Act (2 U.S.C.

committed such a viclation on the
tned pursuant to the procedures
mdgz and "

nding, require the person to pay
an asmount determined under a
h s eatablished and published by
h iskes into account the amount
he existence of previous viclations

;

PUBLIC LAW 106-58-.8EPT. 29, 1999

by the person, and such other fuctors as the Commission con-

siders appropriate, '

“1i} The Commission may not make any defermination adverse
to a4 person vander clause {13 untif the person has been given written
notice and an oppertunity te be heard before the Commission,

“ill) Any persor against whom an adverse determsination is
made under this subparagraph may ebtain # review of such detsr-

mination in the district court of the United States for the district

in which the person resides, or transacts business, by filing in
such court (prior to the expiration of the 30-day period which
begins on the date the person receives potification of the determing-
tion} & written petition reguesting that the determination be modi.
fied or set agide.”,

{b} CONFORMING AMENDMENT ~Bection 30%aXBXA) of such Act
{2 US.C. 48%g(a¥8XAN is amended by striking “paragraph (3XAY
gnd inserting “paragraph (47,

i} BFFRCTIVE DAaTE.—~The amendments made by this section
shall apply with respect to viclations ocvurning between January
1, 2600 and December 31, 2001,

Sec. 641, {a) Section 394(b} of the Federal Election Campai
Act (2 US.C. 424(b)) is amendsd by inserting “lor election cyoie,
in the case of an authorized committee of a candidate for Federnl
office)” after “calendar year™ each place it appears in paragraphs
(2}, (3), (4}, (6), and (7).

{5} The amendment made by this section shall become effective
g{?}%&é respect to reporting periods beginning after December 31,

8ec. 842. (a)} IN GENERAL.-Section 636 of the Treasury Postal
Rervive, and Ceneral Covernment Appropriations Act, 1997 (5
B.C, pree. 5841 note) is amended in the first sentence by strilting
“may” and inserting “shall”,

th: EFFECTIVE DATE~The amendment made by subsestion {3}
shall {ake effect on October 1, 1888, or the date of the enactment
of this Act, whichever is later,

8gc. 643. {a) IN GENERAL . ~UIpan preomulgation of the repulae-
tiong required under aubsection (;é?, an Executive agency which
provides or proposes o provide child care services fir Federal
emplayees mafr use appropriated funds (otherwise available to such
ageney for salaries) to provide child care, in a Federal or leased
faeility, or through contract, for civilian employees of such agency,

{b) APFORDABILITY —Amounts 80 provided with respect {o an
such facility or contractor shall be applied to improve the afford-
ability of child care for lower income Federal employees uging
or sesking {o use the c<hild care services offered by asuch facility
ar contrattor.

{z} REGULATIONS.—The Offics of Personnel Management shall,
within 180 days afier the date of the ennctment of this Act, issue
regulations necessary o carry out this section.

{¢hy DEFINITION —For purposes of this section, the term “Exacy-
tive agency” has the meaning given such term by section 103
of title B, United States Code, but does not include the Genaral
Accounting Office.

{e) NOTIFICATION,—Npne of the funds made available in this
or any other Act may be used to implement the provisions of
this section ahsent advance notification to the Committees on Appro-
prigtions.

[

113 STAT. 477

bty
2150 4378 nose,

Effoctive date.
2 V80 434 note.

5 USL note prec,
841,

{esdiing.
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FEDERAL LONG-TERM CARE INSURANCE
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114 STAT. 762 PUBLIC LAW 106-285--SEPT, 19, 2000

Sept. 19, 2000

(H.R. 4040]

Long-Term Care

Securify Act.

5 USC 9001 note.

Public Law 106-265
106th Congress
An Act

To amend title 5, United Stutes Code, to provids for the evtablishment of a program
upder which long-term care insurance is made svallable to Federsl emplovess,
members of the uniformed services, sind vividian end militaey retionss, provide
for the correction of retirement coverage errors under chapiers 83 sod 84 of
such title, und for other purposes.

Be it enacted by the Senale and House of Represeniatives of
the United States of Americe in Congress assemnbled,

TYTLE I—FEDERAL LONG-TERM CARE
INSURANCE

SEC, 1001, SRBORT TITLE,
This title may be cited as the “Long.Term Care Becurity Act®,
SEC. 1002, LONG-TERM CARE INSURANCE.

{a) IN GexNEraL—Subpart & of part I of title 5, United States
Code, is amended by adding at the end the fallowing:

“CHAPTER 80--LONG-TERM CARE INSURANCE

“Sec.

“6G01, Definiticns.

“H002. Availabilily of insurancs.
“B¥)3, Coantracting suthority.
“9G0E. Preemption.

“9006. Studies, reperts, and sudiia,
9007, Juriadiction of courts,
“9008, Administrative functions.

“2 8601, Definitions

For purpeses of this chapter:
(1} EMPLOYEE.~The term ‘employes’ meatig...
“(A} an erplovee as defined by section 8901(1};
*B} an individun! deseri in section 2105e) and
“C} an individual employed by the Tennessee Valiey

Authority, )
but does not include an individus! employed by the government
of the District of Columbis,

“2} ANwurtaNT.—The term ‘annuitent’ has the meaning
such term would have under psragraph (3) of section 8901
if, for purposes of such paragraph, the term ‘employee’ were
considered to have the meaning given to it under paragraph
{1} of this subsection.
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31 MEMBER OF THE UNIFORMED SERVICES ~-The term
‘member of the uniformed services’ means & member of the
unifsrmed services, other than s retired member of the uni-
formed services, who is—

. MA) on sctive duty or fulidime National Guard duty
for ¢ period of more than 30 days; and
% B) a member of the Selected Reserve.

*4) RETIRED MEMBER OF THE UNIFORMED SERVICES.The
terms ‘retived member of the uniformed services’ means a
member or formier member of the uniformed services entitled
to retired or retainer pay, including a member or former
member retired under chapter 1223 of title 10 whe has attained
the apge of 60 and who aatisfies such eligibilily requirements
3?1 gge Office of Personnel Management prescribes under section

“{5) QUALIFIED RELATIVE.—The ferm ‘qualified relative’
means each of the faizawinf:

“ A) The spousa of an individusl described in paragraph
. (2{)@;34% ol ‘i}} tepparent t-in-lew of an indi

® parent, 8 , or parent-in-lgw of a5 indl-

vidual dascribed in paragraph {1} er (8}

Gl A ¢hild (ncluding an adopled child, a stepchild,
oy, to the exteni the Qffice of Personnel Management by
regulation provides, g foster chiid) of an individual
deseribed in parsgraph (1), (2}, {8), or (4}, if such child
is at lpast 18 yveurs of age.

“D} An mdividusl having such sther relationship to
an individual deseribed in paragraph (1), {2), (3), or (4)
as the Office may by regulation prescribe.

“(§) ELIGIBLE INDIVIDUAL.—The term ‘eligible individual’
{ﬁ{em (Sm} an individual described in paragraph (1), (2), (3,
(4], or (B).

7Y QUALIFIED CARRIER.—The term ‘qualifiedé carvier
means an insurance company (or censoriium of insurance
companies) that is lieensed to issue long-term care insurance
in all States, taking any subsidiaries of such a company inte
account {and, in the case of a comsortium, sonsidering the
member companies and any subsidiaries thereof, collectively),

“(8) Srate~~The term ‘State’ includes the Diatriet of
Cslumbia,

“19) QUALIFIED LONG-TERM CARE INSURANCE CONTHACT -
The term ‘quaiified long.lerm care insurance coniract’ has the
meamng given such lerm by section 7702B of the Internal
Ravenue Code of 1886,

#1003 APPROPRIATE SECRETARY.—The {erm ‘appropriate Sec-
relary’ meang..

“Aj except ag otherwise provided in this paragraph,
the Secretary of Defenge;

*B) with respect to the Coast Guard when it is not
aperating #s5 a service of the Navy, the Secretary of

ransportation;

“0) with respect to the commissioned corps of the
Mational QOceantc and Atmospheric Administration, the See-
retary of Commerce; and -

) with respect to the commissioned eorps of the
g::blic Health Service, the Secretary of Health and Human

rvices.

i
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“5 002, Availability of insurance

“a) IN GENERAL.~The (Hfice of Personnel Management shall
establish and, in consultation with the appropriate Secretaries,
administer a program through which an individual described in
paragraph {1}, {2, (8}, {4}, or (8} of section $001 may obtain innagl-
term care insurance coverage under this chapter for such individual.

*h) GENERAL REQUIREMENTS.—Long-term care insurance may
not be offered under this chapter unless—

“(1) the only coverage provided is under gualified long-
term care insurance eontracis; and

*(2} each inmurance contract under which any such coverage
is Errcm ided is issuad by a qualified carrier. .

“l¢} DOCUMENTATION REQUIREMENT.--Asz & condition for
obtaining long-term care insurance coverage under this chapter
hased on one’s status as z guaiified relative, an applicant s
provide documentation o demonsirate the relationship, as pre-
seribed by the Office,

*{d} UNDERWRITING STANDARDS.~—

1) DISQUALIFYING ConDpreioN.—Nothing in this chapter
shall be considered fo require that long-term care insurance
cmerage be made available in the case of any individua! whe
would be eligible for benefits immediately,

“(2) SPOUSAL PARITY--For the purpese of underwriti
standards, a spouse of an méividualp described in paragra
(13, (2}, €9}, or (4) of section 9001 shall, as nearly as practicabie,
be trested like that individual.

“31 GUARANTEED SSUE-Nothing in this chapter shal
be considered to require that kng-term care insurance coverage
be guaranteed to an eligible individual.

“4) REQUIREMENT THAT CONTRACT BE FULLY INSURED.-—
In addition to the nﬁgxu irements otherwise applicable under
aection 86019}, in ordsr to be eonsidered a gualified long-
term care insurance contract for purposes of this chapter, a
sontract must be fully ingured, whether through reinsurance
with other companies or otherwize.

6} HIGHER STANDARDS aLpLOWasLe—Nothing in this
chapter shall, in the case of an individual gpplying for long-
term care insurance coverage under this chapter after the
expiration of such individual's frst opportunity to snroll, pre-
clude the application of underwriting standards more stringent
than those that would have applied i that opportunity had
not yet expired.

"e} GUARANTEED HENEWABILITY.—The benefits and coverage
made nvailable to eligible individuals uader any insurance coniract
under this chapter shall be %umnteed renewable (as defined by
sectionn TAMR) of the model regulations described in  section
TT02B(g)2) of the Internal Revenue Code of 1986), insluding the
right to have insurance remain in effect 8o long as premiums
continue to be timely made. However, the authority to revise pre-
miums under this chapter ghall be available only on a ¢lass basis
and only to the extent otherwise allowable under section 8003(b}.

“$ 8008, Contracting authority

"a} IN GENERAL ~The Office of Personnel Management shall,
without regard to section & of title 41 or any other statute requiring
competitive biédjng, contract with ohe or more qualified carriers
for 5 policy or poiicies of lang-term care insurance. The Office
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shall ensure that each resulting contract (hereafter in this chapter
referred o as a ‘master coniract)) is awarded on the basis of ¢on.
tractor gualifications, price, and reasonable competition.

“Mb) TERMS AND CONDITIONS —

“{1; I GENERAL.—Each master contract under this chapter

shall contain-—
™A} & detailed statement of the benefits offered

{including =any maximums, lmiiations, exclusions, and

other definitions of benefits); o

*B) the premiums charged {ncluding any Hmitations
or obber conditions on their subseguent adjustment};

“1 the terms of the enrollment period; and

*13: such other termns and conditions as may be mutu-
ally agreed to by the Office and the carrier involved, con-
sistent with the requirements of this chapter.

“2) PrEMIUMS.—Premiumns charged under each master con-
tract entered inte under this section shal) reasonsbly and equi-
tably reflect the cost of the benefits provided, as determined
bﬁr the Office. The premiums shail not be adjusied during
the term of the contract unless mutually agreed t by the
Office and the carrier,

“I3) NONRENEWABLITY-~Master contracts under this
chapter fray not he made sutomatically renewsbie.

“¢) PaymenT OF REQUIRED BeNEFITS; INSPUre BESOLUTION, -

“{1) IN CENERAL.~Each master contract under this chapter
ghall require the carrier Lo agresw.

“A) to provide paymeris or benefits to an eligible
individual if such individual is entitled therets under the
terms of the contract; and

*{8} with respect to disputes regarding claims for pay-
ments or benefits under the terms of the contraci—

“1} to establish internal procedures designed fo
pxpeditisusiy ressive such disputes; and

“{ii} to establish, for disputes not resolved through
procedures under clause {i, procedures for ohe or more
alternative means of dispute resolution invoiving inde-
pendent ihird-party review under app iate c¢ir-
sumstances by entities mutually acceptable io the

Office and the carrier,

“(2) ELIGIBILITY. A tarrier’s determination as to whether
or not = particular individual is eligible to obtain long-term
eare insuratice coverage onder thig chapter shall be subject
to review only to the extent and in the manner provided in
the applicable master contract.

“{3) OTHER cLamMs —For purposes of applying the Contract
Disputes Act of 1978 to disputes arising under this chapter
between a carrier and the Office—

“A) the agency board having jurisdiction to decide
an appeal relative {o such s dispute shall be such board
of contract appeals as the Director of the Office of Personnetl
Management shall specify in writing {afier appropriate
art;iangem&n:s, as described in section B2} of such Act)
an

“(R) the distriet courts of the United States shal! have
original jurisdiction, eoncurrent with the United Btates
Court of Federal Claims, of any action described in setion
0(aX 1] of such Act relative to such 3 dispute.

Courts.

>
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“(4) RULE OF CONSTRUCTION.—Nothing in this chapter shall
be considered to grant authority for the Office or a third-
party reviewer to change the terms of any contract under
this chapter.

“{d) DURATION.—

“(1) In GENERAL.—Each master contract under this chapter
shall be for a term of 7 years, unless terminated earlier by
the Office in accordance with the terms of such contract. How-
ever, the rights and responsibilities of the enrclled individual,
the insurer, and the Office (or duly designated third-party
administrator) under such contract shall continue with respect
to such individual until the termination of coverage of the
enrolled individual or the effective date of a successor contract
thereto. .

“(2) EXCEPTION.—

“(A) SHORTER DURATION.—In the case of a master con-
tract entered into before the end of the Yeriod described
in subparagraph (B), paragraph (1) shall be applied by
substituting ‘ending on the last day of the 7-year period
described in paragraph (2XB) for ‘of 7 years'.

“(B) DEFINITION.—The period described in this
subparagraph is the 7-year period beginning on the earliest
date as of which any long-terrn care insurance coverage
under this chapter becomes effective.

“(3) CONGRESSIONAL NOTIFICATION.—No later than 180
days after receiving the second report required under section
9006(c), the President (or his designee) shall submit to the
Committees on Government Reform and on Armed Services
of the House of Representatives and the Committees on Govern-
mental Affairs and on Armed Services of the Senate, a written
recommendation as to whether the program under this chapter
should be continued without meodification, terminated, or
restructured. During the 180-day period following the date
on which the President {or his designee) submits the rec-
ommendation required under the preceding sentence, the Office
of Personnel Management may not take any steps to rebid
or otherwise contract for any coverage to be available at any
time following the expiration of the 7-year period described
in paragraph (2)(B).

“(4) FULL PORTABILITY —Each master contract under this
chapter shall include such provisions as may be necessary

" to ensure that, once an individual becomes duly enrolled, long-

term care insurance coverage obtained by such individual
pursuant to that enrollment shall not be terminated due to
any change in status (such as separation from Government
service or the uniformed services) or ceasing to meet the
requirements for being considered a qualified relative (whether
as a result of dissolution of marriage or otherwise).

“$ 9004. Financing

“(a) IN GENERAL.—Each eligible individual obtaining long-term

care insurance coverage under this chapter shall be responsible
for 100 percent of the premiums for such coverage.

“(b) WITHHOLDINGS.—
“(1) IN GENERAL.—The amount necessary to pay the pre-
miums for enrollment may—

e -
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“/A) in the case of an empleyee, be withheld from
the pay of such emploves: I
“B) in the case of an annuitant, be withheld from i
the annuity of such annuitant; il
“C) in the case of a member of the uniformed services
deseribed in section S001(3), be withheld from the pay
of such member; and
D} in the case of a retired member of the uniformed
services described in sectionp 9001(4), he withheld from
the retired pay or relziner pay payable to such member.
“#2y VOLUNTARY WITHHOLDINGS FOR QUALIFIED REL-
ATIVES —Wiihholdings to pay the premiums for envollment of
a gualified relative may, upon eleclion of the sppropriate
eligible individual (deseribed in section S001(1-{4), be with.
held under paragraph {1} to the same extent and in the same
manner as if envollment were for sueh individual,

“(e} DinkCT PAYMENTS. Al amonnts withheld under this sec. ' SR

don shall be paid directly o the carrier.

“{d} OTHER FORMS OF PAYMENT—Any enrcllee who does not
dect to have premiums withheld under subsection (b} or whose .
:3y, annuity, or retired or retainer pay (as referred to in subsection :
bX31) is insufficient to cover the withholding required for anroll-
nent {or who is not receiving any regular amounts from the Govern-
nent, as referred fo in subsection (bX¥1), from which oy such
Jvithholdings may be made, and whose premiumes are not ptherwise
reing provided for under subsection {b¥23) shall pay an smount
wqual to the full amount of those charges divectly 10 the carrier.

(e} SEPARATE ACCOUNTING REGUIREMENT -Each camer Rrenrds,
sarticipating under this chapter shall maintain records that
1 to account for all amounts received under thia chapter {mcfe dlng
nvestment earnings on those amounts) separzte and apart from
a1l other funds.

“(f) REIMBURSEMENTS, —

“(1) REASONABLE INITIAL COSTS. e

“(A) IN GENERAL.—The Empiovees' Life Insurance Fund
is available, without fiscal year limitaiion, for reasonable
expenses incurred by the Office of Personnel Management
in administering this chapter before the start of the 7-
year period described in section 9003(dXZNB), including
reasonable implementation costs.

“{B} REIMBURSEMENT REQUIREMENT.~~Sach Fund shall |
be reimbursed, before the end of the first year of that i
7-year period, for all amounts obligated or expended under
subparagraph (A} {including lost investment income). Such
reimbursement shall be made by carriers, on a pro rata
basis, in accordance with appropriate provisions which
shall be included in master contracts under this chapter.
“2) BUBSEQUENT CO8TS

“A3 Inv gENERAL —Therz is hereby established in the
Employees’ Life Insurance Pund ¢ LongTerm Care
Administrative Account, which shall be available o the
Offics, without fiscal year limitation, to defray reasonable
expenses inecurred by the Office in administering this '
chapter after the sitart of the T.vesr perind described in
zection SO0 EHRHE).
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“B} KREMBURSEMENT REQUIREMENT.Eazch master
contzact under this chapter shall include appropriate provi-
sions under which the carrier involved shall, during each
year, make such periedie contributions to the Long-Term
Care Adminisirative Acesuni as necessary to snsure thai
the reasonable antisipated expenses of the Office in admin.
istering this chapter during such year (adjusted to reconcile
for any earlier overestimates or underestimates under this
subparagraph) are defrayed.

#3 9005, Preemption

“The terms of any c¢oniract under this chapler which relate
to the nature, provision, or extent of coverags or benefits (includiog
payments with respect to benefits) shall supersede and preempt
any State or local iaw, or any reguiation iasued thereunder, which
relatas to Jong-term eare insyrance or contracts,

“§ 8006, Studies, reporis, and audits

“(a) PRoVISIONS RELATING To Casriers —Each master contract
under this chapter shall contain provisions requiring the carrier.
*1) to furnish such reasonable reports as the Office of
Parsonnel Management determines t0 be necessary to enable

it to carry gut its functions undser this chapter; and
“(2} t¢ permit the Office and representatives of the General

Accounting Office to examine such records of the carrier as

mey be necessary o carry out the pmzms of this chapter.

“b3 PROVISIONS RELATING 10 FEDERAL AGENCIES.—Fach Fed-
eral agency shall keep such records, make stich certifications, and
farnish the Office, the carrier, or both, with such information and
reporis as the Office may require.

“c} REPORTS BY THE GENERAL AGCOUNTING OFFICE.—The Gen-
eral Accounting Office shall prepare and submii to the President,
the Office of Personnel Manafemem, and each House of Congress,
before the end of the third and fifth yesrs during which the program
under this chapter is in effect, a written report evaluating such
program. Each such report shali include an analysis of the competi-
tiveness of the ﬁmgrs_am, a§ sotpared to both group and individual
coverage generally available to individuals in the private iInsurance
markel. The Dffice shall cooperate with the General Accounting
Office {0 provide periodic evaluations of the program.,

3 POO7. Jurisdletion of courta

“The distriet courts of the United States have original jurisdic.
tinn of & civil action or ¢laim described in paragraph (i) or (2)
of section 900)c), after such administrative remedice a5 reguired
under such paragraph {1) or {2} (as applicable} have been exhausted,
but only to the extent fudicial review is not preciuded by any
dispute resolution or other remedy under thia chapier.

“5 8O0R. Administrative functions

“tay In GENERAL—The Office of Personnel Management shall
prescribe regulszions necessary to earry out this chapter,

“ib) ENROLLMENT PERIODS.—The Office shall provide for peri-
adic coordinated enrollment, mromotion, and education efforts in
consuitation with the carriers.

*(c} CONSULTATION.~-Any rsgulations necessary to effuct the
application and aperation of this chapter with respect o an eligible
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individual described in paragraph (3) or {43 of section 8601, or
a qualified relsiive thereof, shall be prescribed by the (ffize iIn
tonsultation with the appropriaste Secretary.

*d) INFORMED DECISIONMAKING ~The Office shall ensure that
ench eligible individual applying for long-term care insurance under
this chapter is furnished the information necesgary % enable that
individual tc evaluate the advantages snd disadvantages of
obiaining jong-ferm care insurence under ihis chapter, izzgfzdmg
the following:

“{1) The principal long-terro ecare benefits and coverage
svailable under this chapter, and how those benefits and cov.
erage compare to the range of jongderm care benefits and
coverage stherwise ganerally availagbie.

%) Representstive examples of the cost of long-term care,
and the sufficiency of the benefits avallable under this chapter
relative to those costs. The information under this paragraph
shall also include—

“A) the proiected effect of inflation on the value of
thosa benefits; and

*B) 8 comparison of the inflation-adiusted value of
these benefiis to the projected future costs of long-term
care,

“3) Any rights individusls under this chepter may have
to cancel coverage, and 1o receive a total or partial refund
of preméums. The information under this paragraph shall aiso
inciudem .,

“{A} the projected number or percentage of individuals
likely to fail to maintain their coverage {determined bused
on lapse rates experienced under similay grovp long-term
cage insurance programs and, when available, this chapter);

“BYi} a summary description of how and when pre-

miums for long-term cgre insurance under this chapier

may be raised:

“ii) the premium history during the last 10 years
for each qualified carrier offering long-term care insurance
under this chapler; and

“{if) if eost inereases are anticipated, the projected
premiums for a typical ineured individusl at various ages.
*(4) The advantages and disadvantages of lonyg-term care

insurance generaily, relative io ether means of accumulsting
or stherwizge acguiring the assets that may be needsd to meet
the costs of long-term eare, such as through tax-qualified retire-
ment programs or other investment vehicies.

“2 8008, Cost accounting standards

“The cost acrounting standards issued pursuant to section 26({}
of the Office of Federal Procurement Poliey Act {41 U.B.C. 422(fH
shall net apply with respect to a long-lerm care insurance contract
under thiz chapter.”.

(b} CONFORMING AMENDMENT--The analysis for part i} of
title 8, United States Code, iz amended by adding at the znd
of gubpart G the follewing:

B0, Long-Teem Care INSUmBnee . s brareressemsess sess srssassam 1 G001.".
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5 USC 9001 note.

Corrmetiony Azt
& U0 B335 note.

BEC. 1003, EFFECTIVE DATE.

The Office of Pergonnel Management ghall take such meagures
a5 may be necessary te ensure that long-term care insurance cov-
erage under title 5, United States Code, 25 amended by this title,
may be ohiained in time 2o take-effect not later than the first
day of the first applizable gay period of the first fiseal year which
begins after the end of the 1B-menth pericd beginning on the
date of thw enactmient of this Act.

TITLE II--FEDERAL RETIREMENT
COVERAGE ERRORS CORRECTION

BEC. 2003, SBORT TITLE; TABLE OF CONTENTS.

{a} BHORT Trrie—This title may be cited ns the “Federal
Errenesus Retirement Coverage Corrections Act”,
() Tantk oF ConNTENTS—The table of comtenis for this title
is g follows:
TITLE - FEDERAL RETIREMENT COVERAGE ERAGRE CORRECTION
Bec. 2001, Shert tile: table of contents,

Soc. 005, Arpicani
, A iy,
Sec, 2004. wmﬁy of isctions,

Sulbditls A—Deseription of Ratirement Coverage Ervorw to Whish This Title Applies
and Meoamares (or Their Roctification

CHAPTER —EMPLOYEES AND AMnEnrtants WHO BHoUnp Havs BEEN FERS Cov
ERED, BUT Wiio WERD ERBONEOGSLY CSRS Coverep o CUBRS-Orvser Coveaen
IRSTEAD, AND SURVIVORS OF SUCH EMPLOYEES AND ANNUFTANTE

Bec, 2161 Emploveen,

Sec. 2302, Annulisets and svrvivors

CHAMER Z—EMiovse WHO BuouLd Have BEsN FERS Coveuip, CSRE.Greser
Covenes, ok USRS Covengn, puT Wi Was EMrONECUSLY Sooal BRourTy-
GRLY COVERED INRTEAD

Hee. 2111 Apphicability,

8ec. 2112, Correction mandatory,

Ciutarten 3-EMPLOYES WO SHotD Or Cottp Have Bexy Socar Srommrme-Oiny
Covezed 35T WHO Was EsponpovusLy CSRS-OFreer CovERED DR CSRS Cov.
ERFD INSTEAD

Ber. 2121, Empioyee who should be Social Securily-Undy covered, but whoe iy emro-

necusly CSRS or CBRS-Offwet covered insmi
Caren & EarLovEE Wit Was Eandssousty FERS Coveasn

Bee. 2131, Employee whe should be Social Seenrizy-Only sovered, CERE covered, or
CS.ES-OﬂMt covered and is nm FERS-Eligible, bat who iy ermomesusiy

FERS covared instond.

Bec. 2132. FERS-Eiigitie empluver who should have been CSRS sovered, COREOH-
set covered, or Socisl Security-Only coversd, buit who was srionsously
FERS rovered instesd without an elsction, .

Bew, 2139, Botrusctive effect

CHAPTER 5--BMPLOYES WhO SHOb LY Have Beew CERS-Oryapr COVERED, BUT
WHE Was Ezponeonscy CSRE CoveRen INSTEAS
e, 2141, Applicability.
Bec. 2142, Correcton mandatary.
CHarTin B-EMpioves WHO Sirourn Have Been CSRS Coverep, sur Wro Was
ERaonscusLy CSRE-Urrser CoOVERED INSTEAD

Sec. \2152( Agplicahility,



http:Iloou.dy
http:Security.ON

PUBLIC LAW 106-265—SEPT. 19, 2000 114 STAT. 771 | o -

Sec. 2152 Gorrection mandatory. :

Aubtitie B-General Provisions :
Sec. 2291, ldentification and nitifisntion requirements, :
fec. 2202 !:;éarmﬁﬁrm o be furnished te snd hy muthorities sdministering this !

title. _ .

Bec. 2200, Servive eredit deposits. T
Zse. 2204, Frovisions related to Scsial Security eoverage of misclassified empiovees. :
Bec. 7205, Thrift Savings Plan treatment for girtain individaals, :
Ser. 3208, Certain sgency amounis to be paid into or remain in s CIRDF, !
Sec. 2207, USRS covarnge determinastions o be approved by OFM. ;
See, 2208, THscredonary ections by Director, .
SBee, 2209, Reguiations. ;

Subtitle C—Other Provisions " i

Bec, 280G). Provisions to authorize continued conformity of other Federal retirement
aystoms,

Bec. 2302, Authorization of puyments. X

Ber. #5363, Individuat t of action preserved for amounts not otherwise provided
for under titie,

Subtitis D—Effective Date

il BT
[T

o e B . s eyt b g rrre =T L e
P mamrerr L
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Her. 2401, Effoctive dute.
SEC. 2002, BEFINITIONS. 5 LB 4381 note.

For purpeses of this title;

{1} ARNUITANT.—The term “annuitant” has the meaning
iven such term under gection 833Y%) or B403HR of title 5,
nited Btateg Code.

(2} CSHS wThe term "USRS" means the Civil Bervice

Hetirement Svatem. )

{3) CSRIF —The term “CSRDF" means the Civil Bervice
Retirement and Dissbility Fund,

(4} O8RS CcOVERED~The term *CS8RS covered”, with
respect 1o any gervice, menns service that is subject to the
gmvisions of aubchapter I11 of chapter 83 of title 5, United

tates Code, other service subjset to asection BI34k) of
such titla,

(5} CSRE-OFFSET COVERED.—The term “C8BS-Offset cov.
ered”, with respect to any service, means service that is suhject
to the provisions of subchapter II of chapter 83 of title &,
United g&ates Cede, and 1o section 8334k of such title, )

{8) EmpLOYEE-—The terms “smployee” has the meaning
given such termn under section B331{1) or 8401{11} of title
5, Unitad States Code,

{7} ExXECUTivE DIRECTOR~The term “Executive Director
of the Federa! Retirgment Theift Investment Board” or “Execu-
tive Director” means the Executive Director appeinted under
section 8474 of titie 5, United States Code. )

(81 FERS—The term *“FERS” imeans the Federal
Employees' Retirement System.

{8; FERS covemren.--The term “FERS covered”, with
respect 1o apy service, means service that is subject to chapter
84 of title 5, Usnited States Code.

{10} FORMER PMPLOYEE.The term “former employee”
meane an individual who was an employee, bul whoe is not
an arnuitant.

{11) 3ASD Taxes—The term "OASIH taxes” means ithe
(ASD] employee tax and the DASII employer tax,

{12} OASDI sMrLOYEE TAXL-~The term “OASDI employee
tax” means the tax impesed under section 310Ka) of the
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5 UBC 8331 note.

5 LISC 8331 nave.

Internal Revenue Code of 1986 (relating to Old-Age, Survivors
and Disability Insurancel

{13) OASD! mvrLover TaXx.—The term “OASD] employer
tex” means ihe iax impesed under section 3111la) of the
internal Revenue Code of 1988 {relating to Qld-Age, Survivors
and Disability Insuranece}

{14} QOASTH THUST PUNDS.~The term *QASBDT trust funds”
smeans the Federsl Old-Age and Survivers Insurance Trust
Fund and the Federal Disabiiity Insurance Trusi Fund.

(15} OFFICE.~The term *Office” means the Dffice of Per-
sonnel Management,

(16) RETIREMENT COVERAGE DETERMINATION.—The ferm
“retirement coverage determination” means & deilermination
by &n employee or agent of the Government an to whether
Y icular type of Government service is SRS covered, CSRS.
Offsat coversd, FERS covared, or Social Security-Only covered.

{17} RETIREMENT COVERAGE ERROR—The term “retirement
coverage error” means an érroneous retirement coverage deter-
mination that was in effect for 3 minimum period of 3 years
of service sfter Decembar 31, 1986,

{18) SogialL SECURITY-ONLY COVERED.—The ferm “Social
Security-Ouly coversd”, with reapect i any service, means
Government service thiatm.

{A) constitutes employment under section Z10 of the

Social Security Act (42 U.S.C. 410); and

(B3(i} is subject to OASDI taxes; but
{31} iz not subject to CSRS or FERS,

{18} BuRvIVOR.The term “surviver” has the meaning
given such term under section B331{10) or 8401(28) of title
&, United States Code,

{20; THRIT SAVINGS FUND.—The term “Thrift Savings
Fund” means the Theifl Savings Fund established under section
8437 of title §, United States Code.

SEC., 203, APPLICABILYTY,

{a) IN GENERAL,~This title shall apply with respect to retire-
ment coverage errors that occur before, on, or after the date of
the enactment of thia Act. ‘

{6} Limitarion—Egcopt as otherwise provided in this title,
ihis title shall not apply fo any erronesus retirement coverage
determination thal way in effect for a pericd of less than 3 years
of service afier December 31, 1856,

SEC. 2004, IREEVOCARILITY OF ELECTIONS.

Any election made {or deemed to have been made) oy an
emgloyee or any other individual under thig title ahall be irrev.
le.

P —
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iubtitle A—Description of Retirement Cov-
erage Errors to Which This Title Applies
and Measures for Their Rectification

HAPTER 1—EMPLOYEES AND ANNUITANTS WHO
SHOULD HAVE BEEN FERS COVERED, BUT WHO WERE
ERBONEOUSLY CSRS COVERED OR CERS.QFFSET COV.
ERED INSTEAD, AND SURVIVORS OF SUCH EMPLOY.

SES AND ANNUITANTS

EC. 2301 EMPLOYEES.

{g) APPLICABILITY.—Thix section shall apply in the case of any
mployee or former employee wha should be {or should have been)
ERS covered but, us 2 result of a retirement coversge error,
i {or wan) CBRS covered or CSRS-0Offset covered instead.

{b} UNCORRECTED ERNO8.—

{1} APPLICABHATY —This subsection applies if the retire.
ment coverage errer has not been corrected before the effective
date of the reguiations described under paragraph (8). As soon
as practicable after discevery of the srror, and subject to the
right of an election under paragraph (2), if CSRS vovered or
CHRSB-Difget covered, such individual shall be treated as CERS.
Offset envered, retroactive to the date of the retirement coverage
ermr.

{2) COVERAGE.—

(A) ELECTION.—Upon written notice of a retirement
coverage error, an individual may elect to be CERS O set
covered or FERS covered, effective as of the date of the
retirement coverage error. Such election shall be made
15101:i later than 180 days after the date of receipt of such
notice,

(B) NONELECTION.--If the individual does mot maks
an alection by the date provided under suhpamgra h (A)
a CSES.0Offset covered individual shall remain CORS-Offset
covered and # CSRS covered individua! shall be treated
ay CHRS.Gifset covered.

{3) REGULATIONS.—The Office shall prescribe regulations
to earry oul this subsection.

{c) CORRECTED ERROR.~

{1) APPLICABILITY.—This subsection applies if the retire-
ment coverags orror was corrected before the effective date
of the regulations described under subsection (b}

{2} COVERAGE —

{A} BLECTION.—

iy CSRS-OFFSET COVERED.~-Not later than 180
éig,‘s afler the date of the ensetment of this Aci, the

Office shall prescribe regulations authorizing indivigd-

uais o elect, during the i8-month period immediately

following the effective date of such reguistions, 1o be

Cgmﬁ%&t covered, effsctive as of the date of the

retirement COVETagEe €170,

(5 THRIPT SAVINGS FUND CONTRIBUTIONS.wlf
under this section an individual slects to be CERS-

(ifset covered, all emplovee contributions to the Thrift

§ USC 8331 vote,
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Savings Fund made during the period of FERS oov-
erage {and earnings on such contributions) may remain
in the Thrift Savings Fund in accordanse with regule-
tiong preseribed by the Exevutive Director, notwith.
standing any lim# under title 5, United Stutes Coda,
that wauld otherwise be applicable.

{B) PREVIOUS SETTLEMENT PAYMENT —-An individual
who previously received a payment ordered by a oourt
or provided as g sestiement of claim for losses resulting
from a2 retirement cover error shall not be entitled to
make an election under this subsection unjess that amount
i« waived in whole or in part under section 2208, and
any amount not waived s repaid.

(C) INBLIGIBILIYY FOR SLECTION~AR individual whe,
subzequent to corvection of the velivement coverspe ervor,
received a refund of retirement deductions under section
8424 of title B, United States Code, or a distribution under
section 8433(h}, (o), or (hX1XA) of title 5, United States
Code, may not make an election under thia subsection.
(3} CORRECTIVE ACTION TO REMAIN IN EFFECT.~If an indi-

vidual ig ineligible 2o make an election or does not make an
election under paragraph (2} before the end of any time limita-
tion under this subsection, the corrective action taken before
such time limitation shall remnain in effect.

£ USC 8331 note,  SEL, 2102, ANNUITANTS AND SURVIVORS,

{a} IN GeENErAL —This section shall apply in the case of an

individual who iaw—

Beguistions,

{}) sx sonuitent who should have been FERS covered
but, as a result of & retirement coverage error, was CBRS
covared or CSES-Offset covered instend; or

{2} a survivor of an employee whn should have been PERS
covered but, ss A result ¢f a retirement coverage error, was
CSRS zovered or CSRE-Offaet covered instead.

b)Y COVERAGE. — )

{1} Brrorion.~-Not later thun 180 daye afler the date

of the engctment of this Act, the Office shal% prescribe reguis-

- tions guthorizing an individusi deseribed under subgection (g}

ta plect CORS-Offact coverage or FERS coverage, effeciive ne
of the date of the retirement coversge ervor,

{27 TIME LIMITATION.An election under this subsection
ahal! be made not later than 18 months after the effective
dnta of the regulations prescribed under paragraph (1),

(3} REDUCED ANNUITY mm

(Al AMOUNT IN ACCOUNT.—If the individual elects

CER3-Offset coverage, the amount in the employee’s Thrift

Savings Fund account under subchapter ITI of chupter 84

of title 5, United Statss Code, o the date of retirement

that repregents the Government's contributions and
earnings on those conivibutions {whether or net such
amousnt was subseguently distributed frem the Thrift

Savi Fund) will form the hasis for a veduction in the

gzé‘ivi wal’s annuity, under vegulations prescribed by the

ice,

{8} Repuertion.—The reduced annuity to which the
individual is entitled shall be equal o an amount which,
when teken together with the amount referred o in
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subpa ph {A), would result in the sent value of

the totai being sctuarially eguivalent to the present value

of an unreduced CSRS-Offset annuity that would have

been provided the individual. .

(4} REDUCED BENEPIT. 1

(A} & surviving spouse elects CSRS.Qffzet benefits; and
{B) a FERS basic employes death benefit under section

B442{b} of title B, Linited States Code, was previously paid,
then the survivor's CSRS-Offset benefit a be subject to
2 reduction, under regulations preseribed by the Office. The
reduced annuity to which the individual is entitled shall be
equal to ar amount which, when taken together with the
amount of the payment referred tp under subparagraph (8}
would result in the present value of the total bein%actuariaﬁy
equivalent to the present value of sn unreduced CSKEE-Offset
annuity that would have been provided the individual,

{5) PREVIOUS SETTLEMENT PAYMENT.An individual who
previously received a payment ordered by & court or provided
as & gettiement of ¢laim for losses resulting from a retirement
coverage stror may not make an election under this subsaction
unless repayment of thai ameunt is waived in whole or in
part under section 2208, and any amount not waived is repajd.
{t} NoNELECTION ~if the individual does not make an election

der subsection (b) before sny time limitation under this section,
& retirement coverage shall be subject o the following rules:

(1) CORRECTIVE AQTION FREVIOUSLY TAKEN.-If corrective
action was taken before the end of any time limitation under
this section, that corrective action shall remain in effect.

(2} CORRECTIVE ACTION NOT PREVIOUSLY TAKEN.~If eorrec-
tive action was not taken before such time lHmitation, the
emplovee ahall be CSRS.Offset sovered, retroactive te the date
of the retirement. coverage error.

HAPTER 2--EMPLOYEE WHO SHOULD HAVE BEEN
FERS COVERED, CSRS.OFFSET COVERED, OR (SRS
COVERED, BUT WHO WAS ERRONECUSLY SOCIAL 8B
CURITY-ONLY COVERED INSTEAD

G211, APPLICARILYTY,

This chapter shall appg in the case of any employee who—

(1) should be {or should have been) FERS covered but,
a8 a result of a retirement ¢pverage error, is {or was) Social
Securityv-Only covered instead;

(2} shouid be (or should have been) CSRS-Offset coversd
bhut, as a result of a retirement coverage error, is (or was}
Hocial Security-Only covered instend; or

{3y should be {or should have been) CSRS coversd but,
as @ result of a relirersent coverage error, is (or was} Soecial
Security-Only covered instead.

C. 2132 CORRECTION MANDATORY.

(a) UNCORKECTED ERROR.IT the retiremsnt coversge ertoy
3 not been corrected, as soon as practicable after discovery af
: error, such individual shall be covered under the corvect retire-
nt coverage, effective a5 of the date of the retirement coverage
or,

5 UBC 8331 sate.

5 USC 8331 mote, s
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Deadline,

Deadline,
Hegulations,

{b} CORRECTED ERROR-—If the retirement coverage error has
been cerrected, the corrective action previcusly taken shall remain
in effect.

CHAYPTER 3—EMPLOYEE WHO SHOULD OR COULD HAVE
BEEN SOCIAL SECURITY-ONLY COVERED BUT WHO
WASR FRRONEQUSBLY CSRS-QFFSET COVERED OR CSES
COVERED INSTEAD

H|EC. 2121 EMPLOYEE WHO BHOULD BE S0CTAL SECUMW‘ONL?f CO\.F*
ERED, BUT WHO IS ERRONEQUSLY CBRS OR CERS-OFFSEY
COVERED INSTEAD.

{8} APPLICABILITY ~This gection spplies in the case of a relire.
ment coverage ervor in which 2 Sotisi Becurity-Only covered
employee was erroneocusly USRS covered or CSRS-(ifset covered,

{b3 UNCORRECQTED EXROR, ~w

{1} AprLicAsILiTY.~This subsection applies If the retire-
ment coverage ersor has not been torrected before the sffective
date-of the regulationg described in paragraph (3).

{2} COVERAGE.~In the case of an individual who is erro-
neously OSRS covered, a3 soon as practicable after discovery
of the error, snd subject o the right of an election under
paragraph {3}, such individuai shall be CSRS-Offsel covered,
effective as of the date of the retirement coverage error.

{3) BLECTION »mr

{A) I¥ GENERAL—~—Upon written notice of a retirement
coverage error, an individual may slect to be CERS-Offset
covered or Soeial Security.Only covered, effective as of the
date of tha retirement coverage error. Buch election shall
be ade pnet later than 180 days afler the date of receipt
of such notice,

(B} NonprecrTioN.—If the individual does not make
en election before the date provided under subparsgraph
(A}, the individual shail remain CSRS-Offset covered.

(C REGULATIONS ~The Qffice shall prescribe regula-
tions to carry sut this paragraph.

(3 CORBRECTED EREOR o

£1) APPLICABILITY. —Thiz stubseciion applies if the retire-
ment zoverage ervor was corrected before the sffective date
of the regulations described under subaection {b)3).

{2) BLECTION.~—Not later than 1B) days after the date
of the enactment of thiz Act, the Office shall prescribe reguia-
tions wuthorizing individualy to elect, during the 18-mionth
period immediately following the sffective date of sush reguin.
tions, to be CBRS-Ofset coversd or Social Security-Unly cov-
erad, effective as of the date of the retirement coverage error.

{3) NORSLECTION~If an eligible individual does not make
an election under paragraph {2} before the and of any time
iimitation under thig subhsection, the correciive action taken
before such time limitation shall remain in effect,
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CHAPTER 4--EMPLOYEE WHO WAS ERRONEOUSLY FERS
COVERED

SEC. 2181, EMPLOYEE WH( SH0ULD BE SOCIAL BECURITY-ORLY COV-
ERED, C8RS COVERED, O CERS-GFFSET COVERED AND
18 NOT FERS-ELIGIBLE, BUT WHQ IS ERRONEOGUSLY FERS
COVERED INSTEAD. )

+ {a} APPLICABILITY —This section applies in the case of a retire
ment coverage error in which a Sodal Security-Only coverad, USRS
covered, or CBRE-Offset covered eraployee not eligible to slect FERS
coverage under authority of section 8403(c) of title 5, United States
Code, was erroneousiy FERS covered,

{b} UNCORRECTED ERROR, -

(1} APPLICARILITY ~This subsection applies if the retire-
ment coverage ervor has oot been: corre nre the effective
date of the regulations described in parsgraph (2).

(2} COVERAGE. ~- )

(A} ELECTION.—

{i} In GENERAL~-Ulpon written notics of a retire-
ment coverage erver, an individual may elect to remain
FERS covered or to be Boclal Becurity-Ounly covered,
CSRE eovered, or CBRS-Offset covered, as would have
appliad in the abssnce of the erronecus retirement
covernge determination, effective as of the date of the
retirement coverage error. Such election shall be made
not later than 180 days after the date of reeeipt of
such notice.

(i} TREATMENT QF FERS ELECTION.—An election
of FERS coverage under this subsection is deemed
to be an election under section 301 of the Federal
Employees Reotirement System Act of 1988 (8 U.S.C
8331 note; Public Law #9~-335; 100 Stat. 599).

(B} NONELECTION~If the individual does not make
an election before the date provided under subparagraph
(A} the individual shall remain FERS covered, effective
ay of the date sf the retirement coverages ervor,

{3} EMPLOYEE CONTRIBUTIONS IN THRIFT SAVINGS FUND.ww
if under this section, an individua! elects io be Sorial Security-
Only covered, USEKR covered, or CSRB-Uffset covered, =il
employee contributions to the Thrift Bavings Fund made during
the peripd of erronecus FERE coverage (and all earni an
such contributians) may remain in $he Thrift Savings Fund
in mocordance with regulations prescribed by the Execuiive
Dhrector, mtwithszandi:ég any limit under section 8351 or 84232
of title 5, United 8tates Code,

£4) Rxaum’rfews;‘mﬁmg; as provided under paragraph
(3), the Office ghall prescribe regulatisns to carry out this
subsection.

{¢) CORRECTED ERROR, v

{1} ArpLicAamiLITY ~This subsectisn appiies if the retire-
ment coverage errar was corrected before the effective date
of the regulations deseribed under paragraph (23

(%) ELECTION ~Not later thas 180 days afier the date
of the enactment of this Agt, the Dffice shall preseribe reguia-
tions authorizing individuals fo eleet, during the 18-month
period immediately following the effective dute of auch regula.
tions to remain Social Securityv-Only sovered, CBRS sovered,

5 USC 5331 note,

Deasdline,

Deadline.
Reguiations.

oy
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T § USC 8331 note.

B 1354 8331 note,
Effactive date,

or CSRS-Ofset covered, or to be FERS coversed, effective as
of the date of the retirement coverage ervor.

{3) NONELECTION.—If an eligible individual dogs not make
an election under paragraph (), the corrective action taken
before the end of any time limitation under this subsection
ghall remain in offect.

{4} TREATMENT OF FERS ELECTION AN eleciion of FERS
coverage under this subsection is deemed o be an elaction
under section 301 of the Federal Employees Retirement System
Act of 1858 (& U.8.C. 8331 note; Public Law 55330, 100 Stat,
§99). :

8EL. 2332, FERS-ELIGIBLE EMPLOYEE WHQ SBOULD HAVE BEEN CSRS
COVERED, CEBRSOFFSET COVERED, OR SOCIAL SECU.
RITY-ONLY COVERED, BUT WHO WAS ERRONEOUSLY
FERS COVERED INSTEAD WITEHOUT AN ELECTION.

{3} IV GENERAL -

(1} FERS gLECTION PREVERTED.~If an individual was pre.
vented from electing FERS coverapge because the individual
was ervonecusly FERS covered during the pering when the
individual was eligible to elect FERS under title 13 of the
Federal Employees Retirement Bystem Act or the Federal
Employees’ Retirement System Gpen Enrollment Act of 1997
{Public Law 105-61; 111 Stal. 1318 et seq.}, the mdividual

{A) is deemed to hove elected FERR coverage: and

(B} shall remain eoversd by FERS, unless the indi-
viduz! declines, usider regulations prescribed by the Office,
to be FERS covered.

{2} DECLINING FERS COVERAGE.-If an individual described
vnder paragraph {138} declines to be FERS covered, such indi.
vidual shall be TSRS covered, CSRS5-Offset coversd, ar Social
Security-Only covered, as would apply in the absence of &
YERS election, effertive as of the date of the erroneous retire-
ment coverags determination.

{b) EmrLoYEE CONTRIBUTIONS TN THEIFT SaviNGs Funp.If
under this section, an individual declines to be FERS covered and
instead is Bocial Security-Only covered, CSES covered, or 8RS
Offset covered, as would apply in the absence of 4 FERS election,
all employee rontributions fo the Thrift Savings Fund made during
the period of erroneous FERS coverage {and all earnings on such
sontributions) may remain in the Theild Savings Fund i accordance
with regulations prescribed by the Executive Director, notwith.
standing any Hmit under title 5, United States Code, that would
otherwise be applicable.

(e} INAPPLICABILITY OF DUBATION OF ERRONEOUS COVERAGE o
This section shall apply regardless of the length of tirne the errvo-
necus coverage determination remained in effect.

SEC, 2133, RETROACTIVE EFFECT.

This chapter ghall be effective a8 of January 1, 1987, except
that eection 2132 shall not apply to individusls whe made or were
deemed {0 have made elections similar to those provided in this
section under regulaiions prescribed by the Offive belore the affec.
tive date of this title.
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CBAPTER B5-EMPLOYEE WHO SHOULD HAVE BEEN
CSRS-OFFSET COVERED, BUT WHO WAS ERRO.
NEOUSLY CSRS COVERED INSTFAD

SEC, 2141, APPLICARBRULITY. 5 1SC 3331 gotn.

This chapter shall mpplg:e in the case of any employee who
should be {or should have been) CSRS-Offset cove but, as a
mltdof a retirement coverage srror, is {or was} CSRS covered
instead.

SEC. 242 CORRECTION MANDATORY. & UBSC 8331 nute.

{8} UNCORRECTED ERROR—IT the retirement coverage error
has not been corrected, as soon as practicable after discovery of
the error, sueh individusl ghall be covered under the correet retire-
ment soverage, sffective ap of the date of the retirement coverage
errer,
(b} CoRRECTED ERROR—If the retirement coverage srror has
been gorrected before the effestive date of this fiile, the corrective
setion taken before such date shall remain in effect.

CHAPTER 8--EMPLOYEE WHG BHOULD HAVE BEEN
CSRS COVERED, BUT WHO WAS ERRONEGUSLY CSRS-
OFFSET COVERED INSTEAD

SEC. 2151 APPLICABILITY. S UBC 8331 nole.

This chapter shall apply in the esse of sny employee who
shouid be (or should have been) CSRE coversd but, as o result
;}f & t;t.imment coverage error, is {or was} CHRS.Offset covered
naten

BEC, 2152, CORRECTION MANDATORY, . ’ 5 UBC 8331 nate.

{#) URCORERECTED ERROR-—If the retirement coverage error
has not been corrected, ns soon as practicable after discovery of
the error, such individual shall be covered under the correct retire-
ment coverage, sffective as of the date of the retirement coverage
error,
{b) ConpecTen ErRROR—IF the retirement coverage errcr has
been corrected before the sffective date of this title, the corrective
action taken befors such date shall remais in effect.

Subtitle B--General Provisions

SEC. 2201 IDENTIFICATION AND NOTIFICATION REQUIREMENTS, £ USC 8331 note.

Government agoencies shall take all such measures as ma
be reasnnable an gpﬁ;ﬁ;}ﬁate agf!pmmpziy identify and notify
individuals who sre {or nave been} affected by a relirement coverage
error of their rights under this title,

SEC. 2203, INFORMATION 10 BE FURNISHED TO AND BY AUTHORITIES 6§ USC 8331 gote.
ADMTMNISTERING THIS TITLE.

{ny Apvricant Ty ~The agthorities ideniified in this subsection
are—
(1) the Dhrector of the Office of Personnel Management;
(23 the Comndissioner of Social Security; and
{3) the Ezecutive Director of the Federa! Retirement Thrift
Investment Board.
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(hy AuyvHorrry TO OpTan INFORMATION.-Each authority
identified in subsection (a) may secure directly from any department
of ageney of the Uniled States inforvaation neeessary to enable
such authority to carry eut its responaibilities under this title,
Upon request of the authority invelved, the head of the department
or ageney invelved shall furnish that infermation W the requesting
authority.

ey AUTRORITY TO PrOVIDE INPORMATION.~Each authority
identified in subsection {a) may provide directly {0 any department
or agency of the Uniled States all information such authority
believas necessary to enabie the department or sgency to carry
out its responsibilities under this title,

{4} LIMITATION; SarESUaRDs.—Each of the respective autheri-
ties under subsection (o) shaliw

{1} request or provide only such infermation as that
authority considers necessary; and
(2) establish, by regulation or otherwise, appropriate safe-
to ensure thet any information obtained wnder this
section shall be used only fur the purpose nuthorized,

SEC. 2208, BERVICE CREDIT DEPOSITS,

{a) CHBRS Derosit—In the case of 8 retirement coversge error
in whith—
(1] 1 FEHS covered employes was errensously O8RS eov.
ared ar CSRE-Offset covered;
(2} the employee mude a service credit deposit under the
C8HS rules; and .
£3) there is a subsequent retroactive change to FERS eov-
erage,
the excess of the amount of the USRS eivilian or military service
credit deposit over the FERS civilian or military service credit
depasit, together with interest compuied in accordance with -
gra {2) and (3) of section B334{e) of title 5, Linited Hiates Cods,
and regulntions prescribed by the Office, shall be paid o the
employee, the annuitant or, in the ense of 5 decsased employee,
to the individual entitled to lump-sum henefits under section
8424(d} of title 8, United States Code,
{b) FERS DePosi?.—
(1) Arrricantiyry.—This subsection applies In the case of
an erroneous retirement coverage determingtion in which—
(A} the employse owed a service ¢redit degosiz under
section 8411F) of title 5, United States Code; and
(BXi} there is a subsequent retronctive change to O8RS
ar CSRE.Ofset coverage: or
{11} the service becomes greditable under chapter 83
of titie 5, Uinited States Code.
{2} REDUCED ANNUITY v
{4) IN GENERAL.~If nt the time of commencement of
an znnuity there g remainin%_ unpaid CERE civilian or
military service credit deposit for service described under
paragraph (1) the annuaity shall be reduged based upen
the amsunt unpsid together with intsvest computed in
sccordance with section 8334(eX2} and (8) of title &, United
Staes Code, and regulations prescribed by the Office.
{B} AMouNt~-The reduced annuity 1o which the indi-
vidual is enfitled shall be equal to an smount that, when

Fyr s
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taken topether with the amount referred to under subpara.
graph {(A), weuld result in ihs present vnlue of the total
being actuarially equivalent to the present velue of the
unreduced annuity benefit that would have been provided
the individual,

{3} SURVIVOR ANNUTTY o

{A} IN CENERAL—If at the {ime of commencement of
a survivor annuity, there is remaining unpald any CSRS
service credit deposit described under paragraph {1}, and
there has been ne actuarial reduction in ap annuity under
paragraph {2}, the surviver annuity shall be reduced based
upon the amount unpaid together with interest computed
in accordance with section 8334(aX2) and (3) of title 3,
ggzi‘ted States Code, and regulations prescribed by the

ce.

{B) AMGUNT —The reduced survivor annuity to which
the individual is entitled shall be egual to an amount
that, when taken together with ihe amount referred to
under subparagraph {A), weuld result in the present value
of the iotal being actuarially equivaient to the present

value of an unreduced survivor anpuity henefit that would ‘

have heen provided the individusal,

BEC. 2204. PROVISIONS RELATED 10 SOCIAL SECURITY COVERAGE

OF MISCLASSIFIED EMPLOYEES,

{a) Dermrrions.—In this gection, the terme-
(1) “covered individual™ means any employee, former
employee, or annuitant who—
At is or was employed srronesusly subject to CBRS
coverage as a result of a retirement coverage error; and
(B) i3 or was relroactively converted to CSR3-offset
;gimga, FERS coverage, or Social Security-Only covernge:;

(2} “excess TSRS deduction amount” mesns an amount
equal to the difference between the CSRS deductions withheld
and the CSRS.-Offset or FERS deductions, if any, due with
respect to &8 covered individual during the entire period the
individual was erronecusly subject to CSRS coverage as a result
of & retivement coverage error.

(b} REPORTS T0 COMMIBSIONER OF SOCIAL SECURITY -~

{1} I8 GENERAL.In order to carry out the Commissioner
of Bocial Security's responsibilities under title IT of the Bocial
Security Act, the Commissioner may request the head of each
sgency that emipioys or emyployed a covered individual (0 report
(i coordination with the Qffice of Personsel Management) in
such fors and within such timeframe as the Commissioner
may specify, any or all of~

{A) the total wages {as defined in section 3121(a) of
the Internsl Revenue Code of 1986) paid to such individual
during each year of the entire period of the erroneous

CEBRS woverage; and

{8} such additional information as the Commissioner
may require for the purpose of ing out the Commis.
sioner’s responsibilities under title II of the Social Security

Azt (4R L1 B.C. 461 et seq.)

5 USC B38i note.

R
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(2) CompriaNCE.~The hesd of an agensy ar the Office
shall comiply with 2 request from the Commissioner under
paragraph (1},

{3) Wages.—For purposes of section 204 of the Social Seen-
rity Acet (42 U5.0. 401}, wages reported undsr this subsection
ahall be deemed to be wages reported to the Secretary of
the Treasury or Lthe Sscretary’s deiegatas pursuani to subtitle
F of the Internal Revenue Code of 1088,

(e} PayMENT RELATING TC DASDI EMPLOvER TAXES.—The
Office shall transfer from the Civil Service Retirement and Dis.
ability Fund to the General Fund of the Treasury sn ameunt
equal to the lesser of the excess CSRS deduction amount or the
Cma - OABDI taxes due for covered individuals (25 adjusted by amounts
Lo - , fransferred relating o applicable OABDI employee taxes as a regult
) ' of correciions made, inciuding corrections made before the date
of the ensctment of this Act). if the excess USRS deductions exceed
the QABIN taxes, any difference shall be paid to the covered indi.
vigual or Burvivors, as gggﬂgﬁam
{d} i‘?gwgm OF UA ZQM;LOYEB{%&%"— hall
¥ GENEBAL.~Zath empldy Ly & pay ap
amouni equza! to the OASD employer mag: owed with respect
to covered individuals during the applicable period of erronecus
coverage {as adiusted by amounts transferred for the payment
of sich taxes as a msug, of eorrections made, including correc.
tions made before the date of the enadtment of this Act),
£2) PaymeNt.—Amounts paid under this subsection shall
e determined subject o any Bmitation under section £501
of the Internal Revenue Code of 1886,

X USC 2% note. SEC. 2205, THRIFT SAVINGS PLAN TREATMENT FOR CERTAIN INDIVID-
' VALS.
{n) APPLICARILITY —This section applies to en individual who—
(1} is gligible to make 2n election of eoverage under section
2101 or 2107, and only if FERS coverage is elected {or remains
in sffect} for the employee involved; or ‘
{2} is described in section 2111, and makes or has maode
vetroaciive emplovee eoniributions to the Thrift Savings Fund
under regulstions prescribed by the Executive Director,
{b} PAYMENT InTO SavinGs Funp.—
{1} IN GENERAL -
{A) PAYMENRT.—With respect to an individual to whom
eIl Lau ot this section apoplies, the emploving agency shall pay o
e ¢ the Thrift Savings Fund under subchapter 111 of ehapter
i 84 of title B, United States Code, for credit to the account
\ of the employee invoived, an amount equal to the earnings
which are tflsallowed under section 8432a{aX2) of such
tf}it,ledon the smplovee's refroactive contributions to such
nd.

{B; AMoUNT ~—Earnings under subparagraph (A} shall
be ¢omoputed in accordance with the procedures for com.
guting o8t earnings under section 843%2a of title §, United

tates Code, The amount paid by the emploving agency
shall be treated for all purposes ag if that amouni had
actuaily been earned on the basis of the smpleyee’s con-
tributions.

{Cy Kxcrprions—If an individual made relrosctive
consributions before the effective date of the repulations
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under ssction 210 1), the Director may provide for an

alternative caleulation of lost earnings to the extent that

& ealeulation under subparagraph (B) is not administra-

tively faagible. The alternative caleuiation shall yield sn

smount that is #s cloge as practicable to the amount com-
puted under gmubparagraph (B), taling into account
earnings previeusly paid.

{2) ADDITIONAL EMPLOYEE CONTRIBUTION.—In cases in
which the retirement coverage error was corrected before the
effective date of the regulations under section 2101(c}, the
employee involved ghall have an additional oppertunity to make
retroactive confributions for the peried of the relirement cov-
grage error {subject to applicable limits), and such contributions
(including any contributions made after the date of the orrec-
tion) shail be treated in sccordunce with paragraph (1.

{£) REGULATIONS oo

{}) EXECUTIVE DIRECTOR -~The Executive Director shali
prescribe regulstinns sppropriate to earry out this section
relating o retromctive employee contributions and payments
made on ar after the effective date of the regulations under
section 2101{¢).

(2} OrricE —The Office, in ¢onsultation with the Federal
Retirement ThriRt Investment Board, shall prescribe regulations
appropriate to carry out this section relating to the caicuiation
of lest eamig on retrosctive employee contributions made
geg)f{e)the sctive date of the regulations under section

10K

SEC, 2206. CERTAIN AGENCY AMOUNTE TG BE PAID INTO OR REMAIN 5 USE B331 nola,
INTHE CSRDF,

{a}) CERTAIN EXCESS ACGENCY CONTRIBUTIONS TO REMAN N
THE CSRIDE ~—

@ ;{z{u}ﬁ In gENERAL-—Any amount described under paragraph

8 ——
{A} remain in the CSRDF; and
{B} may oot be paid or eredited to an agency.

(2) AMOUNTS.~—Paragraph {1} refers to any amount of con-
inbutions mede by an agency under section B423 of title 5,
United States Cede, on behalf of any employes, former
employee, or annuitant {or murvivor of such employes, former
employes, or annuitant} whe makes an election to correct a
retirement coverage error under this title, thet the Office deter-
mines 1o be excess as a result of such election.

(b} ADDITIONAL EMPLOYEE RETIREMENT DEDUCTIONS TO BE
Pain BY AGENGY.—If 2 correction in a retirement coverage error
regults in an incresse in employee deductions under section 8334
o 8422 of title 5, United States Code, that cannot be fully paid
by a resllocation of stherwise availgble amounts previously
dedusted from the employee’s pay as employment taxes or retire-
ment dedsietions, the employing agengy -

{1} shall pay the required additional amount ints the
CSRDF: and

{2} ghall not sesk repayment of that amount from the
employes, former employee, annuitant, or survivor.

e bt
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§ U8B0 3331 noe.

5USC 8331 nite.

Deadiins,

5 USC 8331 note.

SEC. 2207. CSRS COVERAGE DETERMINATIONS TGO BE APPROVED BY
OPM.

No agenry shall plate an individual under CSRS coverage
unlesg— : )
{1} the individual has been smploved with CSRS coverage
within the preceding 3685 days; or
(2} the Office has sgreed in writing that the agency’s cov-
erage determination is correst,

SEC. 2208. DISCRETIONARY ACTIONS BY DIRECTOR.

{a} IN GENERAL~-The Director of the Office of Personnel
Management may-— _

(1) extend the deadlines for making elections under this
title in circumstances involving an individual’s inability to make

2 timely election dite to a cansge beyond the individual's contrel;

{2) provide for the reimbursement of necessary and reason-
gble expenses incurred by an individual with respect to settle-
ment of a claim for Joggses resulting from 2 retirement coverage
erzor, including stiorney's fees, court costs, and other actual

SXpenses;

{3} compenssaie an individual for monetary losses that are

a direct and proximate result of a retirement coverage error,

excluding claimed losses reisting to forgone contributions and

earnings under the Thrifl Savings Plan under subchapter 111

of chapter 84 of title B, United States Code, and all other

invesiment spportunitios; and

{4} waive payments required due to corvection of & ratire-
ment coverage error under this tithe,

(b SnaLAR ACTIONS.--In exercising the authority under this
section, the Director shail, fo the exteni practicable, provide for
similay actions in situations involving similar cireumstances.

{e} JUDIQIAL REVIEW.—Actions taken under this section are
final and conclusive, and are not subject to administrative or judicial
raview.

{d) REGULATIONS ~The Office of Personnsl Management shall
prescribe regulations regarding the process and criteria used in
exercising the authority under this section.

(e} RerorT.—The Office of Personpel Management shall, not
later than 180 days after the dote of the enactment of this Act,
and annually thereafter for each year in which the authority pro-
vided in this section iz used, submit a report to each Housa of
Congress op the aperation of this section.

BEC. 2208 REGULATIONS.

{a) In GENERAL.-Ir addition to the regulations specifically
suthorized in this title, the Office may prescribe such other regula-
tions gs are necessary for the administration of this title,

() Foames Seousg-The regulations prescribed under thig
title shall provide for protection of the rights of a former spouse
with entiilement to an apportionment of benefits or lo surviver
benefits based on the serviee of the employes.
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Subtitle C—QOther Provisions

SEC. 2301. PROVISIONS TO AUTHORIZE CONTINUED CONFORMITY OF
OTHER FEGERAKL RETIREMENT SYSTEMS.

{a) FORBIGN Bervice.—Sections 827 and 851 of the Foreign
Service Act of 1880 22 U.8.C. 4087 and 4071 shall apply with
respecf.‘: to this title in the same manner as if this title were

a —

(1} the Civil Service Betirement System, to the extent
this title relates to the Civil Service Retirement System; and
(2} the Federal Employees’ Retirement System, io the
gxtent this title relates to the Federal Employees’ Retirement
ytem:.

(b} CENTRAL INTELLIGENCE AQENCY-—Sections 282 and 301
of the Central Intelligence Agency Retirement Act {80 US.C. 2141
and 2151} shall apply with respect to this title in the same manner
as if this title were part of—

{1} the Civil Service Retirement System, to the extent
this title relates to the Civil Bervice Hetirerpent System; end
{2) the Federnl Empiagm&‘ Retirement System, to the
gxtenz this title relates io the Federal Employees’ Retirement
yEiem,

SEC. 2202 AUTHORIZATION OF PAYMENTS,

 All payments authorized or required by this title to be paid
from the Civil Service Retirement and Disability Fund, tegether
with administrative exfyenses ineurred by the Office in admin-
istering this title, shall be deemed to have been authorized to
bg paizsi from that Fund, which is appropriated for the payment
therent,

SEC. 2303, INDIVIDUAL RIGHT OF ACTION PRESERVED FOR AMODUNTS
NOT OTHERWISE FROYVIDED FOR UNDER THIS TITLE,

Nething in this title shall preclude an individual from bringing
a claim sgainst the Government of the United States which such
individual may have under section 1346(h} or chapter 171 of title
28, United Siates Code, or any other provision of law {except
to the extent the claim is for any amounts ptherwise provided
for under this title}, '

& LSC B3 nate.

Applicability.

Applicability.

§ USC 8331 nots,

& UBC 8231 nota.

£
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Subtitle D—Effective Date

£ USE 8331 note.  SEC. 2401 EFFECTIVE DATE.

Except as otherwise provided in this title, this title shall take
effect on the date of the enactment of this Act.

Approved September 18, 2000,

LEGISLATIVE HISTORY.-H.R. 4047 18. 2420)

HOUSE REPQRTS: No. 106-610, Pt. I iComm, an Government Reform).
BENATE REFORTS: ?2& 165«344 accompanying 5. 2420 {Comam, on Gevermmentai

CONGRESSIONAL REOOR{} Yol. 148 (20001
May ¢, considersd and House,
July 25 méemd an mﬁ 8@2&816, amended, in fieu of 8. 2420,
<l y 27 Renute azzxm«émenta with smendmunts.
rwd in Hm:sa amendmes
WEifi(LY COMP]LA’I‘[C‘N oF ?R?%SIDLNTI&L DOCUMENRNTS, Vol 38 (2000
Sept. 1%, Presidential remsrks and sbstement.
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Nov. 12, 1999

[H.E. 815]

Effective date,
Presidant,

Public Law 106-87
106th Congress
An Act

To authorize a cost of hvmg adjuaiment in the pay of sdministrsiive lnw hudges.

Bz if enacted by the Senaie and House of Representotives of
the United Siates of Americe in Congrese assemnbled,

SECTION i, PAY QF ADMINISTRATIVE LAW JUDGES,

Section 5372{b} of title 5, Linited Btatez Code, is amendoadom
{1} in parsgraph {1}, by inseriing “IAY afler “(1F and

?y striking all sfier the frst sentence and inserting the Hil-

OVFLRE!

“B} 'ﬁ?ithin teve] AL-3, there shall be 6 rates of basic pay,
designated as AL—3, rates A through F, respectively, Level Al~
2 and level Al.1 shall each have ] rate of basic pay.

O} The rate of basic pay for Al~3, rate A, muy not be less
than B3 percent of the rate of basie pay for level IV of the Executive
Schedule, and the rate of basic pay for ALl may not exceed
the rate i‘% level IV of thi %@zﬁvg Scsizminie,”;«a N

in BETA . by striking 1n” ench time it
appears angaf;sem%g “at the beginning of the next pay period
foliowing”™; and
{3} by adding at ihe end the following:

*(4) Subject W parasgraph (1), effective at the bﬁgi.n.nin%rcf
the first applicable pay perwd commencing on or after the first
day of the rmeonth in which an adjustment iakes effert under section
5303 in the rates of basic pay under the General Schedule, each
rate of basic pay for administrative law jadges shall be adjusted
by an amount determined by the President to be appropriste.”

Approved November 12, 1890,

LEGISLATIVE HISTORY~H.R. §15:

HaUSE REPORTS: No. 106357 (Comm. ne Government Reform).
CONGRESSIONAL RECORD, Vol, 145 (1599)

Oet. 25, considered and passed House,

Nov. 8, considered and passed Senate.

O [}
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Public Law 106-118
106¢h Congress
An Act

Making sonselidated apprupriativns for the figesl year ending Septembar 30, 2000, Nov, 29, 1928
and for other purpases. B R a1

Be it enacvted by the Senate and House of Representatives of
the United States of America (n Congress essembicd, That the
following sums are appropriated, out of any money in the Treasury
not otherwise approprated, for the serveral depariments, agencies,
corporations and other organizational units of the Gevernment for
the fiscal year 2008, and for sther nurposes, namely:

DIVISION A
DISTRICT OF COLUMBIA APPROPRIATIONS
TITLE I—FISCAL YEAR 2000 APPROPRIATIONS | Distrct of

Appropriatisng

FEDERAL FLINDS Act, ¥

Fepural PAYMENT FOR BesiDENT TUITION SUPPORT

For a Federal payment to the District of Gelumbia for a program
to be administered by the Mayor for District of Columbia resident
tuition support, subject to the ensctment of authorizing legislation
for such program by Congress, $17,000,00¢, to remain available
until expendesdt: Provided, That such funds may be used on behalf
of sligibie District of CUslumbiz residents to pay an amount based
upon the difference between in-8State and out-of-State tuition at
public lnstitutions «f higher education, vsable at both public and
private insttutions of higher education: Provided further, That the
awarding of such funds may be prioritized on the hasis of a resi-
dent's academic merit and such other factors gs may be authorized:
Provided further, That if the suthorized program is a nationwide
program, the Mayor may expend up to 317,600,000 Provided fur-
ther, That if the authorized dpwgmm iz for a limited number of
Siates. the Mayor may expend up te $11,800,000: Provided further,
That the Distriez of Columbia may expend funds other thon the
furids provided undsr this heading, including loeai tax revenues
and contrivutions, to support such program.

FENERAL PAYMENT YOR INCENTIVES FOR ADOPTION OF UHILDREN

For & Federa! payment to the District of Columbia to create
incentives to promuote the adoption of children in the Distriet of
Columbia foster care systern, $5,000,000: Provided, That such funds
shail remain available uniil September 30, 2001 and shall be used

Thet FE AL w1
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such applicable laws and regulations. Nothing in this section shali
be deemed o zlier the Secretary’s statutory autherity.
8ec. 124, Notwithstanding soy other provision of law, for the
urpess of reducing the backlog of Indisn probate cases in the
pariment of the Interior, the hearing requirements of chapter
10 of title 28, Unihed Sintes Code, sre deemed satisfied by a pro.
ceeding conducted by an Indian probate judge, appointed by the
Hecretary without regard 1o the provisions of fitle 5, United States
Code, governing the agp@zimments in the competitive service, for
such period of time as the Secretary determines nevessary: Provided,
That the Secretary may only appoint such Indian prebate judges
¥, by January 1, 2000, the Secratary is unable 1o secure the services
of at leass 10 qualified Administrative Law Judges on a temporary
basis from other agencies and/or through appointing retived
Administrative Law Judgss: Provided further, That the basic pay
of an Indian prebate judge so azppsinted may be fixed by the
Secretary without regard to the provisions of chapter 51, and esub-

chapter 111 of chapter 53 of titie 5, United States Code, governing |

the classification and pay of General Schedule employees, except
that no such Indian probate judge may be paid at 2 level which
exeeeds the madmum rate payabie for the highest grade of the
General Schedule, including locality pay.

SEC. 125, {a} Loan T¢ BE GRANTED.—Nopiwithstanding any
other provision of law er of this Act, the Secretary of the interior
(hereinafier the “Secretary”), in consultation with the Secretary
of the Treasury, shall make available 6 the Government of Amer-

ican Samoa (hereinafler "ASG"), the benefits of a loan in the amount
of $18,600,000 bearing interest ¢ a rate equal to the United States -

Treasury cost of borrowing for obligations of similar duration
Repayment of the loan shall be secured and sccomplished pursuant
to this sectinn with funds, as they become due and payable to
ASG from the Escrow Account established under the terms and
conditions of the Tobacco Masier Settlement Agresment {(and the
subsequent Enforcing Copsent Decree! {hereinafter collectively
referred to as “the Agreement™ entered imto by the parties
Nevember 23, 1988, and judgment granted by the High Counrt
of American Samea on January 5, 1698 (Civil Action 11898, Amer.
ican Samoa Guvernment v, Philip Morris Tobaceo Co, et i)
(1) CoNpTioNS BECARDING LoaN PROCEEDSExcept sus pro-
vided under subsection {e}, no proceeds of the loan deseribed in
this section shall hecome available until
£1) has enasted legislation, ar has taken such other or
additional official action as the Becretary may deem satisfactory
to secure and ensure repayment of the loan, irrevocably
iransferring and essigning for payment 1o the Department of
the intarior (or to the Department of the Treasury, upon agree-
ment between the Secretaries of such departments} aii amounts
due and paysble to ASG under the terms and conditions of
the Agreement for a perisd of 26 years with the first payment

beginning in 2000, such repayment t¢ he further secured by |

a pledge of the full faith and gredit of ASG:

£2) has entered into an agreement or memorandum of

understanding described in subsection (¢) with the Secretary

identifving with specifigity the manner in which approzimately

$14,360.060 of the lsan proceeds will be used to pay deits
of ASG incurred prior to April 15, 189%; and
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