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U.8. Department of State
SE/09/00 Remarks: Amb. ARlbright befors 4th World Conf. on Women

U.8. DEPARTMENT OF STATE
Office of the Spokesman

{Beiding, China)

September o, 1985
BREMARKS TO THE FOQURTH WORLD CONTERERCE ON WOMEN

AFBASSADOR MADELEINE K. ALBRIGHT
3.5, PERMANENT REPRESENTATIVE TO THE UNITED NATICHS
Beiding Invernational Tonventional Center
Sepromber 6, 193%>

Honored guests, fellow delegates and observers, I am pleased and proud
to address this historic cenference on behalf of the United States of
Americsa.

My government congratulates the thousands who have helped to organize
the conference, to draft the Platform for Action, te inform the world
shout the subliecrs under discussion hers and to encourage wide
participation both by governments and KGG's.

We have oome heve from all over the world Lo carry forward an age-old

gtruggle:r the purselt of economic angd sogial progress for all peopnle,
nagsed on respect for the dignity angd value of each.

We are heze Lo promoie and protest human rights angd Lo siresg that
woman' s righis age neither separable noy different from those of men.

We are here Lo stop sexusl crimes and other violence against womsn; Lo
protect refugees, sc many of whom are womens and to end the despicable
notion--in this era of conflicts--that repe is just another tactic of
war.

We are hare Lo empower women by enlarging their role in making ecoromic
and political decisions, an idea some fipd radical, but which my
government believes is essential to ecsnomic and soclal progress zround
the world; bhecauss no country can develop Lf half its human resources
ara Jde-valued or repressed.

We are hers bLacduss we wanit to stirengihen famillesn, the heart and soul
of any souiety. We believe that giris must bs-valusd to the same degree
as bovs., We beliiave, with Pope John Paul TI, in tha “eguality of
spouses with respect $o family rights®™, ®e rhink womepn and men should
pe able to make informed judgmenis as they plan thelr families. And we
want to see forges that weaken fanilies--including pornography, domestic
vislence argd the sexvsl exploitation ¢of children--condenned and
curkailed.

Finally, we have come bo this conference to assure for women egual
access to sducation and health care, to help women protect against
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infectien by HIV, to recognize the special needs and strengths of women
with disabilitles, and te attack the root causes of poverty, in which so
many women, children and men are entrapped.

#e have come to Beijing to make further progress towards esach of these
goals. But resal progress will depend pot on what we say hers, but on
what wa do aftey we leave here. The Fourth Worid Conference for Women
is not apoul conversaiions; 1t is aboub gommitments.

For decades, my natlion has led efforts to promoie equal rights for
women. Women in their veried roles--as mothers, farm laborers, facisry
workers, organizers and community lesaders helped bulld America. Hy
government ig based Oon pringiples that rzecognize the right of every
parson Lo eguasl rights and sousl opportunity. Qur laws forbid
discrimination on the basis of sex and we work hard fo enforce those
laws. A rich netwoerk of nongovernmental organizations has blossomed
within our borders, reaching out to women and girls from all segments of
society, educating, counseling and advecating changa.

the Urnited States is a leader, buf leaders gannobt stand s52ill. Rarriers
tao the egual parvicipation of women persisy in my country. The Clinton
Adminisbration is determined 7o Dring those barriers down,

Today, in the spirit of this conference, and in the Rnowladge that
concrete gLeps Lo advanee bhe status of women are reguired in every
nation, I am pleased Lo announce Lhe new copmitments my government will
underibaks:

First, Presiden® Clinton will establish & White House Council on Henen
to plan for the sffective implemertation within the United States of the
Platform for Astion. That Council will bulld on the commitments made
today and will work every day with the nongovernmental community.

Sacond, in accordance with recently-approved law, the Department of
Justice will launch g sixwyaar, $1.6 billion initiative to fight
dgomestic violence and other crimes agaiost women. Funds will be ised
for speclalized polics and prosecution units and Yo train police,
prosecutors angd fudicial personnel.

Thirdg, our Department of Heelth and Human Services will lsad a ‘
comprehensive agssult on threats to the health and segurity of women--
promobing healihy bhehavior, increasing awareness about AIDS,
discouraging the use of clgarveties, and striving to win the bhattle
agalinst breast canger.

Bnd, as Mrs. Clinton made ¢lear vesterday, the United $rates remsins
flivmly committed o the reproductive health rights gains made in Cairo.

Fourth, our Department of Labor will conduct & grassroots campaign to

improve conditions for women in the workplace. The campaign will work
with emplovers to develop more equitable pay and promeilon policies and
to help employees balancs the twin responsibilitiss of family and work.

Fifth, our Department of the Treasury will take new steps to promcie
socaess te financial srpedit for women. Qubstanding 4.8, microenterpriss
iending organizations will be honcoraed through special Presidentiasl
awards; and we will iumprove coordination of federal efforts to encoursqe
growth in this figld of gentral importance o the goonomic ompowerment
of women.

Zixth, the Agency for International Development will continue te lead in
prometing and racognizing the vital role of women in development.

Today, we announte important initiatives £o increase women's
participation in polibical processes and to promotie the enforcement of
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women's legal rights.

Thare is a seventh and final commitnmeni my countyy 18 making today.
We, the people and goverrmment of the Unlted States of America, will

continug Lo sreak oul openly and without hesitation on behalf of the
ruman rights of 21l people.

My aountsy is proud that, nearly s half century agoe, Zleansy Rovsevell,
a former First Lady of the Unlted States, helped draft fhe Universal
Declaration of HBuman Rights., ®¥e are proud that, vesterday afisrnoon, in
this very hall, our current First Lady-~Hillary Rodham Clinton--pe-
stated with memorable eloguence our national commitment to that
Beclaration.

The Universal Declaration reflects spiritual and moral tenets which are
centiral to all cultures, encompassing both the wondrous diversity that
defines us and the common humanity that binds us. t obrliges each
government to strive in law and practice to protect the rights of those
urgler its jurisdiction., Whather a government fulfills that obligatlon
iz & matrer not simply of domestic, but of universal, cengern. oy iu
ig 8 founding principle of the United Nations thali no governmenty {sn
kide its humsn rights record from the world,

At the hesrt of the Universal Declarastion is 2 fundamental distinotion
between ooercion and choloe.

Mo woman--whebher in Blymingham, Bombay, Belrut or Belilnge-zhould be
foroibly sterilized or forced to have an abortion,

Ho mother should fszel compalled to abandon her daughter because of a
societal preference for males.

Ho woman should be forced to underge genital metilation, or to becomne @
prostifute, or o enter into marriage or to have sex.

No one should be forced to remain silent for fear of religious op
political persecution, arrest, abuse or torture,

ALl «f us should be able o sxercise sontrol over the course of opur own
iives angd be able to help shape the destiny of ouy communitiss and
souniries. .

Let us be c¢leay. Freedom fo partigipsie in the political process of cur
asountrias 1s the inalienable right of govery woman and man. Deny that
right, angd vou deny everything.

It is unuoenscionable, thersfore, that the right to free expression has
heen oalled inko guestion right here, ab & conference conducied under
the augpices of the UN and whose vary purpose is the free and open
digcussion of women's rights.

And it is a challenge to us all that so many countries in $o many parts
of the world-~north, socuth, west and gastw~-fall far short of the noble
chijectives outlined in the Platform for Action.

BEvery nation, including my own, must do better and do more--to make
egual rights a fundamental principle of law: to enforce those righis and
Lo remove barriers te the exercise of those rights.

That is why President Clinton has made favorable sction on the
Convention to Eliminate Discorimination Agsinst Women a top priority.
The united Btates should be a parbty to thet Convention.
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Ang, it is why we will continue to seek » dialogua with governments--
hers and elggwhere--that deny to their citizens the rights enumerated in
the Universal Declaration.

In preparing for this conference, I came acrogg sn old Chinese poem that
is worth recalling, especially today, as we ohserve the Day of the Girl-
Child., In the poem, & father says to his daunghter:

We keep ¢ dog to watch the house

A pig is wseful, too,

We keep & cat to cateh a mouse,

Bunr what can we do with a girl like you?

Fellow delegates, ler us make sure that guestion never negaeds Lo bhe asked
again--in {hing or anywhers else argund the world,

Let us strive for che day when every young girl, in svary village and
metropollis, osn look ahead with confidance that thoir lives will be
valued, thelr individuelity recognized, their rights protectad and their
futures determninaed by theliy own abilities and character

Let us redoch outright the forces of repression and ignorance that have
held us back: and aob with the strength and optimisnm umity can provide,

Let us honor the legscy of the herolines, famous snd unknown, who
struggled in years past teo build the platform upon which we now stand.

and let us heed thé instruction of our own lives. Look around this
hall, and you will see women who have reached positions of power and
authority. G¢ to Huairou, and you will seée an explosion of energy and
intelligence devoted to every phase of this struggle. Enter any
community in any country, and vou will find woman insisting--often at
great risk--on thaelr right to an equal veice and egual agcess to Lhe
levers of power.

Tiis cast week, on vides ab the NGO Forum, Aung 8an Suu Kyi, sald that
it is time Lo apply in the srena of the world the wisdom and
experience” women have galined.

Let ug 8ll agrser iv ls time. It is time bo btuors beld talk into
concrete aotion.

Iz is time to unleash the full capacity for preoducktion, accomplizhsent
and the enrichment of Life that ls inherent in ug--the women of the
¥
world.
Thank you very mugh,

To the top of this page
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Secretary of State Madeleine K. Albright and -2
First Lady Hillary Rodham Clinton
Remarks at special program in honor of intesnational Women's Day Y

Dean Acheson Auditorium, Department of State
Washington, D.C., Margh 12, 1997

As released by the Office of the Spokesman
LS. Departmaent of State

SECRETARY ALBRIGHT: Thank vou very much. Thank you very much, Tim, for that
exceptionally warm and friendly introduction. Mrs, Clinton, Dame Eugenia Charles,
Geraldine Ferrarg, Members of Congress, Exceliencies, and Friends:

I am delighted 1o welcome the First Lady and all of you 10 the State Department’s
observance of International Women's Day.

[ also want o thank that really great feminist, Tim Wieth, and Thoresa Loar for the
remendous job they are doing. When the glabe is your constituency, you tend o be pretty
busy and ne enc burns cnergy more cfficiently than our team at Global Affairs,

L.ct me begin this morning with one very simple statemient. Advancing the status of women
is not only a moral imperative; i is being actively integrated into the forgign policy of the
United States, (Applanse} It is our mission. it is the right thing to do, and, frankly, it is the
smart thing to do.

The reason 15 thot as we approach the new century, we know that we cannot build the kind
of future we want without the contribution of women. And we know that, around the world,
wosien will only be able to contribute 1o their full potential if they have equal access, equal
fghts, equal protection and a {air chance at the levers of econemic and political power,

Towards these goals, we have made progress. [ said once that if | had been bom a
generation or two eardier, and 1f | had wanted to make a definitive staterment on American
forcign policy, my only option would have been o enter society and then pour (ca inlo an

. offending Ambassador's lap,

Today, women are engaged in every facet of international affairs, from policymaking to
dealmaking, from arms control to trade, from a courtroom of the War Crimes Tribunal to
the farflung operations of the United Nations High Commissioner for Refugees and to the
tep floor of the S1ate Deparinent,

So we have much to celebmte. We also have much further to go.

During my recent around-the-world trip, | met with six Presidents, four Prime Ministers,
eight Forcign Ministers, three Defense Ministers, two Premiers, one Chancellor, one
Sceretary General ardd one Trade Minister. And if you put us all in one room, you would
have 2€ suits and my skirnt.

This lack of represcntation gt the top 18 mirrored throughout the political and cconomic
siructures of most nations, Whether one is bumping against a glass ceiling or standing on a

hiipréfsecrctary state poviwww/sialemen9/9703 1 2 himi 10101
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dirt floor, equality remains-for most--more aspiralion than reality.

It is in America’s interest to change this. Advancing the status of women is directly related
to our foreign policy goals. We want to build peace and expand the cirele of democracy. We
want to sestain a growing global econony that creates good jobs for Americans. And we
want {o ses a future in which the values we cherish are more widely shared.

It cach case, we can't get from where we are to where we want (o go (" women are left on
the sidelines; wormen must be integrated at every step of the way.

Consider, for example, the pursuit of peace.

I am not among those who believe that it the world were run solely by women, war would -
disappear. The human capacity for folly and miscaleulation is widely shared. But the history
of this century tells us that democracy 15 a parent to peace. And common sense tells us that
true democracy is not possible without the full participation of wonien.

The Beijing Conference has created new momentum for women 1o speak out, get invelved,
organize, vote and become candidates for office, The vast network of non-governmental
organizations that women have built is focused on these tasks.

Greater participation transiates into richer democracy and more represeniative policies. And
in those regions where democracy makes the greatest difference for peace, women are hard
at work creating and cxpanding the institutions for freedon.

I have seen in Bosnia the efforts of women's groups to heal the wounds of ethnie division,
The women of that country are determined 10 build a socicty in which they--who have paid
a fearful price for wrong decisions in the past<-will have a role in making the right decisions
in the futore,

I have scen in Central Europe and the New Independent States the birth of movements

designed o give women a real voice i the construction of new democracies. This is crucial,
because women werce hardest hit by the economic and social disruptions of recent years.

[ have seen in Burundi hundreds of wonen from the Hutu and Tuts: cibnie groups working
side by side to prevent in their country the genocidal viplence that eaused so much suffering
i neighboring Rwanda,

During and since the Women's Conference. T have seen representatives of groups from
around the world--African, Asian, Latin; Jowish, Islamic and Chnistian--joined in the
common cause of sustaining the global mementum towards more open and representative
political systems.

That s their geal, and as Americans, 3t s our goal.
So s cconomic growth,
Since 1993, under President Clinion's jeadership, we have negotiated more than 200 trade

agreements, given a tremendous boost o international commerce and ercated millicas of
new johs,

hitpo/fsecretary state.gov/www/statements/87031 2. himl 1/9/01
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But for the world's economy to keep growing, women everywhere must have increased
access to the bullding blocks of econamic opportunity and power,
A growing ceonomy requires a myodern economy. And as Turkey’s Kemal Ataturk said
seven decades ago, you cannot "eateh up with the modern world by modernizing only half
the population.”

Despite recent gains, women remalin an undervalued and underdeveloped human resource.
This is not 1o say that women have trouble finding work,

In many socicties, in addition to bearing the children, women do most of the nonechild-
refated wark. But oflen, women are barred from owning land, excluded from schools,
provided less nourishment and permitted litile or no voice in government,

It is no aceident that most of those in the world wheo are abjectly poor are women.
Fraquently, thoy are left to care for children without the help of the childres’s father, Many
are trapped at a voung age in a web of ignorance and abuse.

Women are prepared to be full paripers in sustainable development, but they need
education, decent health care, aceess o eredit, and protection [rom %zolmu, They nced the
kzwwiadbg and the power 1o make their own choices.

We know from experience that, when that happens, the cycle of poverty can be broken and
birth rates stabilized; environmental awareness increases, the spread of sexually transmided

. disease slows, and socially constructive values are more likely to be passed on to the voung.
That is a priceless and lasting gifl to the future.

We also gerve the future when we stand up for basic values of law and respect for the
dignity of every human being.

A half century ago, a great Amcrican First Lady was the driving force behind the adoption
of the Universal Declaration on Human Rights, In Beijing, another great First Lady
eloquently reaffirmed America's commilment to that Declaration and to its application to afl
people--specifically including women and girls.

Now, | don’t know whether this resulted from a conversation between these two First
Ladies.

But [ do know that the Universal Declaration reflects spiritual and moral values that are
central to gii cultures, respecting both the wondrous diversity that defines us and the
common humanity that binds us,

The Declaration obliges all governments to strive ur law and practice to profect the rights of
those under their Jurisdiction. And by ils vory existence, it shows thal whether a govemment
fultills that obligation is & maticr not simply of domestic, but of universal, concern.

women. There are those who suggest that many of these abuses are cultural and there's
nothing we can do about them. I say they're criminal and it's the responsibility of each and
every one of us 1o stop thoem. fdpplause)

. Unfertunately, today, arcund the world, appalling abuses are being commiticed agaiast

hitp:/seeretary state. govivww/statementsf4703 12 il 19701
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It is encouraging that in the wake of Beijing, efforts to curb vieleace against women have
surged. In country after country, we see proiects designed to heighten awareness and gain
for women greater pretection under the law,

This matters because cvery time a special police unit is crealed to ensure a prompt response
to sexual or domestic abuse; every time a cooperative offort 1s undertaken o end feniale
genital mutilation; every time a program is launched to halt the exploitation of woemen and
girls; every time strides are made towards the equal valustion of women as individuals,
family members und citizens--our world is uplified and we are all enriched.

In the effort o advange the status of women, the United States is a leader; hut a leader
cannot--and we are not-~standing stitl. At President Clinton's initiative, we are incorporating
concerns refated 1o women into the mainstreant of American foreign policy, What docs that
mean?

For one thing, il means that the President's Inter-ageney Council on Women, ereated last
year Lo implemient the Beijing Platform for Action, will be chaired this vear by the
Departinent of State.

It means that our overseas aid programs will continue Lo emphasize projeets that expand the
ability of women to participate economically and politically; to pain aceess to education and
health care, including reproductive health care; and to protect themselves against violence
and disease,

It means that we will place special emphasis on the institutions of ¢ivil society that include
wonen and refugee relief that is designed to meet women's siceds.

It means that we will continue to report honestly and thoroughly on viclatons of human
rights, and that we will dencunce those violations whether they are sins of omission by
those who refuse 1o Investigate or proscente domestic abuse, or sins of commission by
dictaters such as those in Burma or extremists in Afghanistan,

It means that we will continue 1o back the internationad war crimes tnhunals, because we
believe that the authors of cthnic cleansing should be held accountable, and those who see
rape as just another weapon of war should pay for their crimes. dpplanse)

it means that we will take part in a global effort to crack down on illegal wafficking in
wonen and giels. And let me say that if those who praffie in drugs should be punished
severely--nnd they should--30 should those who traffic in human beings. (dpplonse

Finally, it means, because | said that [ would tell it like it is, when [ go to North Carolina in
a couple of weeks to speak at the Jesse Helms Center, 1 will state explicitly that it is long
past ime for America to become party to the Convention on the Elimnation of
Discrimination Against Women. (dppliuse}

As 1 think many people know now, [ have a very good relationship with the Chairman of
the Foreign Relations Commitntee, We agree when we can and we disagree agreeabdy, when

w don't agree on the subject.

The integration of women into our foreign policy is an active, ongeing, worldwide process.

hitp://secretary state. goviwww/siatements/9763 1 2 himi 1S90
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It requires working not oaly with other governments, but alse with noa-govermrental
organivations and other agenis of progress. It affects everything from the design of Al
programs, 1o policy decisions made by our bureans here in Washington, to Embassy
activities around the globe.

And it reflects our understanding that progress requires not simiply opening doors, but a
wigorous offort to reach oul and spread the word that the old era of justice and repressiorn
must cad so that a new cra of opporiunity and {ull participation may daws,

Before closing, | want to say a fow words about our next speaker. for she s certainly one of
the women we have mcorporated into the mainstreant of our foreign policy.

During the past four years, Hillary Rodham Clinton has become Amcrica’s most respected
and valued--alheit unoificial -~ Ambassador.

She has advocated America's agenda of peace, demogracy, cconomic growth and law from
India to Indonesia, from China to Copenhagen, and from Ukraine to a memorable
diplomaiic and culihary experience in Lilan Bator,

She brings to her assigned tasks enormous energy, brains, commiunent and volunies of
eleguence, '

Those of you who have done public speaking know how hard it can be to excitc an
audience, at least withowt getting into trouble. Imagine how hard it is when that audicace
gomes from 150 different countries and when most of ther are sitting there with carphones

o, wires going every way, listening to emotionless and not always accurate translation,

And yet, thiz woman, the honorary chair of our delegation, electrified precisely thut Rind of
andience in Beyjing.

Her message still echoces: her contributions to American leadership continue to build; her
wisdom has become an international force for good. All this, and a Grammy Award, 100.
fLaughier)

As Sceretary of State, | can think of no greater bliessing than to have the First Lady at my
side and on America's side.

This weekend, at my request, she will travel 1o Afiea, a region of great impertance to the
United States and to the progress of women,

[ ook forward to hearing about her tnp, and [ know we alt look forward to hearing from her
now.

Please welcome our wirific First Lady, Miflary Redham Clinton. ddpplanse)

MRS, CLINTON: Thank you very much. Thank you so much, Becretary Albright. [ still
love to say that, We are gathered taday o celebrate Intemational Women's Day in the heant
of the Suste Department, and we do as Americans have much 1o celebrate, starting with a
Secrctary of State who, yes, broke a barrier by virtue of her own gender; but who much
more importantly is committed to defending the rights not just of Americans but of citizens

htip:/fsecreiary state gov/iwwwfstatements/ 70512 html 119401
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around the world regardless of gender,

Not only has Madeleine Alhright broken many a glass ceifing, she has brokered many a
peace. Not only has she opened many doors, she has opened many minds. Since she
mentioned 11, T would say that in my last conversation with Mrs. Roosevell - faughter) - she
iold me how pleased she was that ber husband had appointed the first woman te the Cabinct
in United States' history, and how pleased she was that my husband had appointed the fisst
woman Secretary of Siate. {dpplonse)

{ thank Secretary Albright for her leadership, hor courage, and on a personal note her
triendship. I am delighted that she has agreed to serve as the new Chair for the President's .
Inter-Agency Council on Women, ably assisted by Theresa Loar and Vi Wirth and othery
of you here.

We all know that countless responsibilities face cur new Secretary of State and all of us.
Owr loreign policy does not lack for challenges. We must continue to reduce weapons of
mass destruction, We must realize the century's dream of a wholly united, democratic, and
peaceful Europe, We must work to capture new opportunities in Asia, to seize opportunilies
for peace in the Middle East and other areas that are strategic not only to the United States
but ta the entire globe,

We sust work with our parlners in Latin America, Africa and elsewhere 1o build an
inclusive and expanding global cconomy, We must safeguard our people from the threats of
terrorism, extrenism, imternational crime, drugs and environmaental degradation.

While all of these require our sitention and comimitment, today | have come to advance a
sirnple idea, that is: the seamiess inclusion of girls and women's nceds in American forcign
poticy. Despite the work they do, the familics they raise, the communities they hold
together, too many of the world's women, particularly in developing nations, live on the
outskirts of opportunity and equality.

But let me be clear. This challenge is nol confined to the developing workd, We still have
plenty of work to do here in the United States and in other advanced econamies of the world
to engure that women have a iull stake in democracy. One goal in every country should be
to see that all citizens, regardiess of race or gender or ethnicity or religion, have a full place
at their soeiety’s table,

If you'll forgive just a shight diversion, yesterday | was in Arkansas. [ visited people whe
had becn hit by a terrible tornado in the morning. Even before that disaster struck, these
were people already working evertime to build good lives to reach their aspirations. The full
benelits of American society were still a long way away for them., After this tornado, «ll that
they had waorked for, all they had hoped for, scems lost.

Later that day. | spoke at an event that helped raise funds (o send single parents, primarily
women, (o college or vocational school. | heard stories from five women who told us what
it had meant that their society, in the form of those whe had raised these funds, reached out
and told them that they could make something of their own lives; they could go to college,
they coutd support themselves and their children.

They had heard the message that is even still 100 often conveyed in America: that they
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weren't worth very muchy; that nobody really cared wo much about them. As one young
woman said, "Five years ago, T was in a battered woman's shelier in Fayctteville, Arkansas.
I had nothing. I not only didn't bave 4 car, | didn't have a driver's license, and my face
looked as though it had been run over by a truck. All of a'sudden there were people there
who convinced me that T could make somcthing of mysell and care for my nine-month-old
son, | thought 10 myself, how can these people believe in me, that | could go to coliege, that
} could support myself, How could these people care about me when my ows hushand
didn't care about me.”

Those stoties as | heard them reminded me of stories that [ have heard around the world, as
women in Bangladesh or India or Nicaragua or Chile stood up and 10ld me what it meant (o
them to have someone belicve that they, too, could make a living for their families; that the
skills they had would be valued in the marketplace; that their children. especially their
daughters, could have a better kife.

The women last night were helped to returt to school, and today they are citizeny of the
United States in the {ullest sense of that word. Whatever disparitics of wealth exist i our

country and arpund the world means that people are lell by the side of the road, detoured off

the information highway, unable to take advantage of democracy's opportunities. What
America must do for its own sake, as well as for the sake of its leadership in the world we
are in today and that we are entering tomerrow, is o promote demogeracy and civil society
int every nation, so that all citizens - gvery man, woman and child - can live up o their God-
given potential,

But one may ask, "Well, it's fine {or me to care about the women of Arkansas, but why
should { oc any American care about women in developing countries and around the
world?” Why should women, as Seeretary Albright just cloguently explained, be a concern
of ours and our foreign paolicy here in Ui United States?

What the Sceretary said and what this Administration belicves is that if half of the workl’s
citizens are: undervalued, underpaid, under-educated, under-represented, fed lesg, fod worse,
not heard, put down, we cannot sustain the democratic values and the way of lifc we have
come to cherish. I a5 a nation Americans care about opening foreign markets for American
goods and services, if we care about making our country secure in the face of new threats, if
we ¢are about widening the circle of peace and prosperity, then we must address the
conditions and cirgumstances of the world's womaen.

You in this room know better than anyone else thut our world is in & time of great
gransformation, heralding ever more democracy, leading, we hope, to ever more peace. But
the great promise of this ime 18 not without its challenges. Global competition, the
information revolution, the rapid pace of ¢change crcate pressures on every society, from
governmonts down to families, These pressures pose unavoidable questions for us as we
approach the 215 century, How do we figure out ways to balance individual and cormmunity
rights and responsibilitics”? How do parents raise children in the face of the influences of the
mass media and consumer culture? What do we make of what seems to be 1 conflict in
many instances between personal identity and the work available in an age of globalization
and high technology? What about the roley of women in socicty? How will people preserve
their cthnic pride and valuc their national citizenship, and how will nations profect their
sovereignly while coopergting regionally and globally with others?
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Thinking about thess guestions and how a {ree nation like ours will respond to them, we
may need to be reminded that democracy is not just about legally protecied rights, efections
or freg-market ceconomies. It is about the internalization of democratic values in people's
hearts and minds. It is about how, in the absence of cither hot or cold wars, democracy is
rooted in people's everyday lives,

Given the changes that are going on around us, we can no longer gauge our interests around
the world solely through power blocs and vast arsenals. Across the globe, here at home, at
the end of the Cold War, we have been frecd to focus on issues that edge right up 1o our
awn front doors. How do we ¢ducate our children? How do we insure that families have
propor health care? How do we insure that demogracics and free markets produce eitizens,
not just consumers?

[ have satd before that in this time of challenge around the globe, we know we will continue
to cope with what is often thought of as the traditional balance of power among countrics,
But | would also argue that we must now add 1o that balance of powey cquation, often called
reaipolitik, the idea that real life politik may be just as intimately connected with whether or
not demoeracies survive and fourish,

These issues thal we speak of today should not be considered women's issues. But certainly
it iz fair to say that wemen, often by necessity, become the world's experts on the hazards
and vigissitudes of life, and they therefore oflen understand and appreciate more clearly thai
they have a vested interest in insuring that their societies and governments address these
real life challenges.

! have seen for myself on continent after continent the solutions that women are forging.
New mothers in Jakarta, Indonesia, who gather every week to learn about Family planming
and better nutrition for their children. Doctors and nurses in Belarus and Ukraine who are .
caring for the children of Chernebyl. Waomen from Santiago to San Diege whe are working
on issues as diverse as education, erime and the environmend,

These issues are central to our global democratic intercsts, foy what distinguishes
democracy is fair and genuinge participation in every aspect of life. it should be too obvious
1o point cut, but unfortunately it isn't, that giving women a strong voice and fuller say over
their fisures is intimately related to the health of democracies, bocause women are the
majority int most countries and the world over. America’s oredo should ring cleariv: a
democracy without the full participation of women is a contradiction in terms. To reach its
full potential, 1t must include all of its citizens.

Clearly, whether we succeed in strengthening democratic values around the world is of
special consequence (o women, who i our country and cisewhere are still striving o aftain
and even define their righilul piace in government, the econamy and civil society, and to
elaim their rightful share of personal, politicnl, cconomic and civic power, Raising the status
of women and girls and investing in their potential nieans insuring that they have the tools
of opportunity available to then: education, health care, eredit and jobs; legal protection,
and the right to participate fully in the political life of their countries; and that is why the
United States must continug 118 bipartisan tradition of supporting initiatives that move our
world closer 1o these goals,

Today, more than 600 million women worldwide are dented the opportunity of an
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education. Women make up twao-thirds of these who can ncither read nor write. Yet the
single maost important investment any developing nation can make is in the education of
girls and women, We are discovering that in country after country the benefits of cducating
women go far beyend the classroom and the schoolhouse. They go to strongoer familics,
better health, nutrition, wages and levels of political participation,

[ have seen how the support of the United States for the education of women and girls
worldwide is paying off. | have seen how similar social investments, alse many supperted
by the United States, can make a difference in countrics as diverse as Brazil, the
Philippines, Nepal and Pakistan, Certainly, as | iravel around the world and as many of you
do fikewise, we have seen with our own eyes that investing in girls and women helps to
transform communitics, which in trn can transform society. Women will not flourish and
neither wilf democracy if they continue to be under-valued inside and outside the home.

I huve had many experts in economic development around the world say to me that
women's work s not part of the economies of countrics; that women do not participate in
the economic markels of the countries. And vet | have scen with my own eyes as ['ve
traveled through urban arcas and remote rural onces that wamen are bearing often the bulk of
the load of the work that must be done o plant crops. to harvest them, 1o make it possible
for small enterprises to flowrish in market stalls.

"So 1 know that women are working. Their contributions may not be counted in the gross

domestic product of their societies, but they are of value, 1 all the women i the world
tomorrow said they would not work outside the home, the cconomies of every countyy
would collapse. {dpplause)

It is time that we honored and counted the contributions that women make, both in the home
and outside. Investing in women also means investing in their health and 1n turn in the
health of their families. | am especially pleased that the United States has provided
asststance through the United States Agency for Intcrsational Development (o assure that
women, children and familics have access to a full spectrum of low-cost, high-vicld health
care services, {rom safe birthing kits for expectint mothers, © basic immunizations for
infants, to oral rehydration therapy 1o treat children suffering from diarrhea.

I want to say a specisl word about family planning and #ts importance in this larger effort,
Family plunning is tundrunental to letiing women take responsibility for themselves and
their children. Right now, however, coughly 100 million women worldwide cannot get or
are not using {amily planning services because they are poor, uneducated or do not have
access to care. Some 20 million women will seck ungafe abortions. Of these wornen, some
may become disabled for hife; some will have other health problems.

But Aimdamentally, the rate of unsafe abortions 15 in itself a tragedy. High abortien rates do
nof represent woma's equality. They represent a fatlure oo alf our parts to help women
prevent unwanted pregnancies in the first place. I we really cars about reducing abortion
and fostering strong families, we must not back away from America's commitment (o
family planning cfforts overscas. (dpplative)

And if we really care about making women equal pariners n societies the world over, we
niust do everything in our power to {ight violence against women, whether it is a hidden
erime of domestic abuse or a blatant tactic of war. No single social investment 1S a panacea

httpy//secretary state, goviwww/statementa/9703 12 bt

Page 9 of 1]

1/9/01


http://sccrctary.state.govlwwwistntementS/970312,html

-

3/12/97 Remarks with Mrs. Clinton at Imternational Women's Day

for women or for developing countries, nor should cvery just cavse in the world be
America's to cmbrace. But | do believe that as long as diserimination and inequities persists
in a broad-scale way against women, a stable, prosperous world will be far from a reality.

Taken together, our investmenis in social developiient are vital to sitengthening free market
interests, spreading our democratic ideals, and enhancing our scourity. Over time, Amgerica
has learned that our ideals and interests canpot be divoreed from the pelitical, economic,
and social cross-currents swirling around us,

I hope that we have also learned that engagement with the world represents epportunities at

" home as well as obligations abroad.

et me give vou just one modest example. § spoke recently at a conference sponsored by
USAID called "Lessons Without Borders.™ At the conference, Baltimore's Mayar, Kurt®
Schmoke, told how governmenta! leaders from his ity had gone o Africa to leamn about”
simple, low-cost strategies used ou that continent to encourage parents to immunize their
children. Now, simitar programs are in place in Baltunore, with community clinics, a
vaccination van, door-ta-door visits, and the resulting hagher immunization rates for
children under three.

We can learn from our neighbors around the world, Many of the lessons we can leart, we
will find, are lessons that have been helped to be taught by our own {oreign policy
engagement, Less than ong percent of our budget, yet countless lives can be improved and
we can improve lives here at home,

Before | close, I want fo say a word about my forthcoming trip to Africa. | was very
honored 1o be asked (o make this trip because | think America's engagement ia the world
must include an engagement with sub-Saharan Africa. Contemporary history is a story that
citizens and countrics are writing, and there 13 8 new story that must be iold, Every region is
contributing its own chapter, Alrica has a romarkable story if we will only pay altention to
it

It is moving toward democracy. In the last six years, the number of democracics have
jumped from five 10 23, Africa is growing economically, moving from suffocating state-
controlled economics to open markets that can give full e and scope to human endeaver,
Last year, 30 countrics recorded positive economic growth.

Africa 13 beginning to forge a new relationship with the United States; one based not just on
aid but on shared ideals, mutual responsibilitics, itegration into the world economy, and
partnershaps designed to resolve conflicts and to meet common challenges. To be sure,
many of the African democragies are new and thereflore fragile, Hope remains tenuous. Top
mugh of the continent continues (o be driven by discase, malnutrition, poverty, injustice,
corruption, perilous conflicts, and their terrible afiermath - refugee crials that trap women
and children especially in lives that go from bad 1o worse,

And yet - and yet in spite of these challenges, for the first time, we can sce thal at this
moment in history there are in Africa grounds for far more hope than despair. With the
support of the United States, we can solidify that hope,

T will be poivileged o vigit Senegal, South Africa, Zimbabwe, Tanzania, Uganda, and
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Eritrea. | am pleased that so many of the Ambassadars from thase countries and other
countries in Africa are with us today.

| hope to witness firsthand and to highlight cach country's efforts to build democracy and a
strong., civil society. 1 will focus particularly on grassroots initiatives and on efforts that
affeet women and children. 1 hope this trip will give the American people o renewed sense
of the importance of our commitment to Africa. | hope it will lay out exactly why wo must
do our utmost to suppoert democracy and cocial investment in Africa, and to strengthen
Alrica's place in the community of nations,

I hope it will show that American cagagement must be measured vot just in aid dollars or
humanitarian efforts in the wake of (ragedy and crisis, but in the democratic values we
reinforee and the human rights we defond and in the contliets we help resolve
preventatively,

There sre, 0 be sure, issues of America's national security at stake. Inslability in Africa,
whether it is rooted in war, in terrorism, in organized crime, in disease, in environmental
degradation and poverty, touches us, 100, There are also cconomic issues at stake. Right
now, the nited States holds only seven percent of the African market of 600 million
people. By forging stronger econamic tics with Afiica, we will do much {o secure the
prosperity of our own people as well,

Bui, finally, our greatest reasons for engagement with Africa are built on a positive
foundation. Africa is on the move with @ new generation of leaders, the fresh air of political
reform and thriving multi-cthnic socictics.

As we look at the future for America’s engagement around the world, we can see that
wherever we help 10 seed the ground for democracy, wherever we reach out o people out of
mutual respect to help them help themselves, wherever we understand clearly that in this
time of inter-dependence and interconnzction, we all have a stake in the success of the
other. We will make progress together, Whether it comses to assisting and working with our
friends in the new democracies in Africa or understanding the importance of pur
commitinent to women and girls, America’s intorests are at stake,

But fur more importantly, America's values are at stake. 1 we acl upon those values, we will
help o fead the world injo the kind of aew (uture we envision as possible for our ehildren
and all the children sround the globe.

Thank vou very much.

(#iHH)

Return to the Sceretary’s Home Page. Retom to the DOSFAN Home Page.
This 1s an official L8, _Government source [or information on the WWW. Inclusion of non-U S,
Government links does not imply endorsenent of contents.
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MEMORANDOM FOR. THE SECRETARY. OF STATE
THE ATTORNEY GENERAL _
THE ADMINISTRATOR OF THE AGENCY
] FOR INTERNATIONAL DEVELOPMENT
THE DIRECTOR OF THE UNITED STATES
INFORMATION AGENCY

SUBJECT: Steps to Combat violence Against Women and
: Trafficking in Women and Girls

As wa aalebrate xnmernatzaﬁal Women & bay today, we bthlmgqt
the achigvements of women around the world. We alsce acknowladge
that- fthere 18 much work yet to be done Lo ensure thac women’s
numan rights are protected and respected. The momentum
generated by the United Nations Fourth World Conference on

Women in Beijing in 1835 continues O encourage our goverument,
as well as nations ayound the woxlid, ro Fulfill our commitments
to amprove the jlives of WOmEn and girls.

I hav&, énce again, cailed upon the Senate to give its advice
and consant to ragification to the Convention on the Elimination
wf ali Forus of Dzmcxlmlnatzon,Agaxn t Women, thugs enabling the
United States to join 161 other countries in support of the
Convention. This Convention is an effective tool that can be
used to combat viclence against women, reform unfair inheritance
and property rights, and strengthen women’'s access to fair _
employment and sconomic oppoertunity. Ratification of this
Convention will enhance our effeorts to promote the status of
women arcund the world. As we look at Afghanistan and the
egregious human rights violations committed against women and
girls at the hands of the Taliban, we recognize that this is an
izsus =2f global importance. ‘ '

My Administration is working hard to eliminate violence againsi
women in all its forms. Ourx efforrs help to combat this human
rights viclation around the world and here in the United States.
Az part of tha 1994 Crime Bill, I signed into law the Viplence
Againsr Womea Act. This legislation declares cezrtain forms of
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viclence against women bo be Federal crimes and provides for

Ceritical assistance to States, tribes, and local communities

in their efforta to regspond to this problem. The Departwment

of Justice 1s dwnplementing the Violence Against Women Act and
working with communities across the country to pronote criminal
prosecution and provide services Lo victims. Through the
Pepartment of Bealth and Human Services, we have established
for rthe first time a natvionwide domeastic viclence hotline, ‘zo
that women throughout the country can call one coll-free number
and ba ecannected to a local domestic violence suppert center.
We have come & long way since 1884, and I am proud of our

efforts.

Eagh day recognition of the importanse of this issue grows
arcund the world. In recent years, many countries have begun
to respond Lo <¢alls for legislation and governmani programs
addressing viclence against women. The international communiby
increasingly regards violence against women as a fundamental
human rights viclatien, an impediment to a nation’s development,
and an cbstacle to women's full participation in democracy.

- N .
Today I am directing the Secretaxry of State, the Attorney
General, and the President’s Interagency Council on Women Lo
continue and expand thalr work ro combabt vioclence against women
here in the United States and around the world. We bave made
greah progress since the enactment 'of the Violence Against
Women Act in 1934, but there remains much to be done. We must
cantimme to work to 1mplamaut the Act fully and to restore the
Act‘s protection for lmmigrant victims of domegtic vieolence hare
in the United States so that they will not be forced te chooss
patwean deportation and abuse.

The problem of trafficking ifh women and girls, an insidicus
form of violence, has xeceived a greatl deal of attention

from the world communify. This is an internavional problem
with national implicaticons. Here in the United States, we.
bave seen cases of trafficking for the purposes of forced
prostitution, aweat&hop labor, and exploitative domestic
servitude. The victims. in these cases often believe they
will 'be entering our country to gecure a decent job. Instead,
they are virtual prisoners, with no resources, little recourse,
and ne protection againsgt viglations of their human rights.

My Administration is - committed to combating tyafficking:in
women and girls with a focus on the areas of prevention,
victim agsistance and protection, and enforcement. Our work
on this issue has been enhanced by a strong paxtnership with
nengovernmental grceups and the U.S. Qongress.

f am also divecting the Secrerary of State, the Avtorney
General, and the Fresident’s Interagency Council on Women o
anorease gational and international awarenesg about trafficking

Zivss
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in women and girls. I want to ensure that young women and girls

are educated about this problem so that they will not fall prey

to traffickers’ tactics of coercion, violence, fraud, and
decell, '

T zliso want to prﬁﬁiéa protection to victims. And finally, I
want to enhance-the capacity of law enforcement worldwide to
prevent women apd gixls from being trafficked and ensure that

craffickers are punished.

Therefore, I direct:

I. The Secretary of State, in cosrdination with the
administrator of the Agency for Internaticnal Development,

to strengthen and expand cur efforts oo gombat viclence.
aganinst women in all ite forms around the world. These
efforts should be responsive to government and nongovernment
requests for partnerships, expert guidance, and technical
assistafce to address this human rights violation.

1I. The President’s Interagency Council on ¥Women to cocordinate
the United States Government response <n tyafficking in women
and girls, inm consultation with nongavavnmanﬁal groups.

1Ir. The Attorney General to examxn& curraat tyreatmernt of
victims of trafficking znalaﬁlng to determine ways Lo insure:s

. the preovision of services for victimg and wilnesses in ssttings

that secure rheir safety; precautions for the safe reburn of
vietims and witnesses to their originatcing countries; witness
cpoparation in criminal trials agaipnst traffickers; and
cousideration of temporary and/or permanent legal status for
victims and witnesses of traffiicking who lack legal stahus.

IV. The Attorney General to review existing U.5. criminal

Jlaws and chelir ¢urrent wse to determine if they are adeguate o
prevent and deter tyafficking in women and girls, to racoumend
any appropriate legal changes to ensure that trafficking is
griminalized and that the consequences of trafficking arxe
sigmificant, and to review current prosecution efforts againsc
craffickers in order to identify additional intelligence
sources, aevidentiary needs and rescurce capabilities.

V. The Secretary of State to use our diplomatic presence
around the world to work with source, transit, and destination
countries. to develop strategies for protecting and asgsisting
victims of trafficking and to expand and enhance aati-fraad
training £o step the intemational trafficking of women and

girls.

VI. The Secretayy of State to coordinate an iniargovernmental

rasponse Lo the Government ©f Ukraine's reguest Lo jaintly
develop and implement a comprehensive strategy L0 combat

gioos
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trafficking in women and girls from and to Ukraine. The
U.5.+Ukzaine cooperation will serve as a model for a multi-
disciplinary approach to cowbat trafficking than can ke
expanded to other councries.

VIL. The Secretary of State, in coordination with the

Attorney General, to expand and strengthen assistance vo the
international ¢ommunity in developing and enacting legislation
to cpmbat trafficking in women and girls, to provide assistance
to victims of crafficking, and to continue te expand zfforts to
prain legal and law enforcement personnel worldwide.

YIIT. The Secretary of State and the Director of ths
United Braces Informacion Agency ro expand public awareness
campaigng targeted to warn potential victims of the methods

used, by wraffickers. .

1X. The President's Interagency Council on Women to convene a
gathering of governmant and nongovernment representatives from
source, rtrangit, and d&sninazzcn countries and ragxesancatxves
Erom inzernational organizations to call attention to the issue
of trafljcking in women and girls and to develop strategies for
compating this fundamental human rights vielation.

ihons
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1. Introduction and Overview

We seek a elimate whers the global cconomy
and open trade are growing, where
demoeratic norms and respect for human
rights are inereasingly accepted and where
wwrrorism, drug trafficking and international
crise do not undermine stability and peaceful
relations.

1.8, National Security Siratepy
May 1997

International criminal activity has increased in seale and
exient in the wake of globalization, becoming a complex
woridwide threat. International criminais loday engage ina
wide range of itiegal activities, including drug trafficking,
terrorism., sliien and contraband smuggling, fFraud, exioriien,
money laundering, bribery, cconomie espionage, nteliectus!
property theft, and counterfeiting, Many also resor 1o
extreme vislenee to advance their criminal enterprises.

Iernational criminals ignore borders, except when seeking
safe haven behind themn. They move sums of money through
the international financial system that are so huge they
dwarf the combined econamics of many nations, They are
often organized in multi-crime businesses, and they have
capitalized on growth in international communications and
rangportation 1o expand their criminal operations and form
patent ailiances.

The corrosive activities of international criminals inthe
nosi-Cold War era nolonger threaten particular countries or
regions, Thoy threaten all nations, including our own,
biernational orime s not only a law enforcement problem,
it iz a formidahle and increasing threat 1o national and
imermational security,

A, Naturc and Extent of the Threat

Fhe threat to LS. interests posed by international orime ¢an
be viewed i three broad, interrelated eategories: thigats to
Americans and their communities, threats to American
btistnesses and financial institutions, and tireats to global |
security and stability,

Threes 1o Americanz and Their Communities

The impact of nternational orime is folt directly anthe
streets and in the communities of the United States. Cocaine
produced in the Andean jfungles of South Americn and
heroin produced in the Golden Triangle of Southeast Asias
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communities. The violence, social disreption and enonnous
health casts associated with druy abuse continue o have o
devastating impact in our courttry, International lerrorism
s reached inside owr borders, as evidenced by the 1993
World Trade Center bombing in New York City and the
murderous attack on CIA employees in Langley, Virginia.

Hundreds of thousands of individeals enter the United
States Hiegally cach year, Muny of them are ransported {6
this couniry under brutal conditions by alien smuggling
rings and then Torced fdo harsh forms of involuntary
servitude, These alien smuoggling rings are increasingly
prone fo violerge and ofton sogape in other kinds of
smuggling that jeopardize the safety of our chtizens.

Wide-scale simuggling of coniraband -- drags, slechol,
tobacco. firearms, stolen cars, wildiife, and child
porhography - aeross our borders in both discctions is a
serigus problem, For example, every year, a billion dollars
worth of stelen vehicles are taken out ol the eountry.
Americans bear the cost of thess crimes both direetly and
indirectly through the loss of their vehicles and through
higher insurance rates,

Amgricans are also increasingly the victims of fraud
schemes and other Pwhite collar” erimes perpetraied by
imiernational oriminals. These schemos cost Americans tens
of billions of dollars ssnually,

Modern air trovel and the globalization of business mean
that Americarss are traveling abroad in ever growing
mimbers, 118, nationals who live, work or travel cutside the
country are increasingly the tacgets of international
criminals, including terrorists, financial swindlers and
prganized Srime syndicates. [n recent years, American
husinzss peaple have been kidnapped and held for ransem
or political purposes by guerifla groups and narcoterrorists
opcrating in Latin America. Others have been murdered in
Colombia, Mexico, Nigeria, Pakistan and Russia. The 1995
Rivadh and 1996 Khobar Towers bombings in Saudi
Arabia, as well 55 the earlier downing of Pan Am flight 103
over Lockerbiy, Scotlund in 1988, are brutal reminders that
idernational terronsts argel AMericans oversess.

The muaton’s oritical infrastructure systams -
such as anergp, hanking and
telecommunicutions - are increasiagly based
on commercial information technotogies, end,
Jor econontic and operaiional reaivns, ure
increosingly interecmnected. As a resnfi, these
systems are vialuerable to inereasingly varigd
ihreals and wre af @ heightened risk of
watasirophic failure. The range of potential
adversarizs that may seek 10 atiack .S,
infrastructure systems is broad and growing.
Disgramtied emplovers, disaffected
individuals or growps, prganized cris

Page 2 of 17
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sroups, domestic and international tervorists,
uned hostite nations aye ol poiential sources
uf arinck.

[iernational erimingds] jeopardize the
gfabal vend tovrd peave wid freedons,
imclorming fragile row democracies, sap the
strength from developing countries, famd]
threatien our efforts to build « safer, more
prosperous warld

President Bill Clinton
Speech at the Umted Nations
Qctober 22, 1995

Threets to Amevican Businesses und Financial Institntions

In recent years, the robust overseas expansion of American
businesses and fingncial institutions, the growing integration
of the world's financial, banking and payment systems, and
the rapid lacrease in the use of credit cards and other
finaneint products ted o U8, Businesses has enhanced the
patential for intemational Daancial fraud, counterfeitig and
money laundering.

I many nations, American businesses and Jinancial
instifutions are being tarpeted for securities frand, extortion,
racketeering, ecanomic esplonage, intetlectual propesty
. thefl, corrupt business practices and compter crime, When
8 LLS. enlerprise is victimized by onc of these schemes, the
consequences may include lost profitg, lost productivity and
lost jobs for Americans.

The commercial sectors in many loreign countries are
customners of, suppliers for, and pariners with American
businesses. Qur financial and sccuritics markets are
increasingly intertwined with foreign markets, A thegat 1o
the integrity of these markets is also a threat to business and
financisl institutions here at home.

Tonday, with the overarching threat of
communism gone, the fices of hatred and
inmtolerance vre stiff there |, Kthaiz and
refigious conflivis, ovganized crime end drug
deaiing, stote-sponxored serrorism, the spread
of weapons of mass destruction. [Americans)
cimmnct nsulate fthemselves] from thase
Hreats ary more thon they conld nvidae
themsyeives gfter World War § Ivdeed, we
have fiawer} options 1o do so because the
swaprld iz beeoming a global village,

President Bill Clinton
Octoher 25, 10938

Throers o Glabal Sagwerity and Stabifiy
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Internutional criminals engage in a wide range of dangerous
sctivities, inciuding sequisition and sale of weapons of mass
destrugtion, wansfor of seasitive American echnology 1o
ropue foreign states, irade 1o banned or dangerous
substances, and vaflicking in wosnen and children, These
crimes pose 8 grave threat to the scourity, stability, values
and other interests of the entire world community of which
the United States is a leading member.

Over the past decade, international criminat organizations
have threatensd our valuzs as well as the demogratic
institutions and social well-being of cur global pariners, The
interngtional commitment 1o the rule of faw, to human
rights, and {o democracy is under attack from eriminal
organizations, most notably drug trafficking organizations,
that rospect none of these values. Criminal organizations use
threats, intimidation and purder against journalists, law
enioreement officials, elecied officcholders, judges and
everyday citizens, Worldwide viclence and corruption
emanating from serious crimes remain al levels corrosive to
demovratic institutions and the rule of law. As one leading
sxample, In virally overy sociaty, illegal drugs kill and
sicken people, sap productivity, drain economies and
undermine governing instilutions,

Major imternational erime syndicates oot only pose a serious
threut 1o the security and slabillly of our allies, bt also to
their prosperity. Inernational drug cartels derive tens of
billions ef doliars every vear {rom abusers buying ilicht
drugs. and these procceds peemeats financial and politicad
systems in parts of Latin America, the Caribhean, Western
Africn, and Scuihwest and Southeast Asia. While most of
the world's largest cconomiss enjoy sound financial and
eConomic systems, te enormous profis generated each year
from internationat ¢rime have the poteatial 1o undermine
fess stable systems, Where this occurs, these weaker
econoies are hampered in fostering cconomic prosperity,
higher standards of living and broader adherence to human
rights principles.

Inceeasingly powerful organized crime groups in Russia, the
other Newly Independent States of the former Soviet Union
{MI8), and Central and Eastern Europe have infilirated
many key indusiries, These syndicates have demonstrated a
willingooss to use vielence, corruption and other illiclt
factics 1o maintain and expand their crimingl cmpires.

In some nations in ¢risis, in transition from authoritarian to
demtooratio rule, or in the midst of o substantia] privatization
procass, criminals are able to thrive to such a dogree that
they pose a threat 1o the rufe of law and the survivability of
democracy. This phenomenon often makes i more difficult
for the United States to coopernte with reformeminded
foredgn governmenis across & broad range of oritical issues,
including international crime itsell

B. The [nternational Crime Control Strategy
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[n response to the dircot and immediate threal international
crime presents to national security, Presidential Decision
Directive 42 (PDN-42), issued an October 2, 1995, ordered
agencies of the exceutive branch of the U8, government 1o:
{1y increase the priority and resources devoted to this effort,
{2) achieve greater effectiveness and synergy by improving
imernal coordination; (3) work more closely with other
governments to develop a global response to this threat; and
{4} use aggressively and ceeatively all legal neans available
to combat international erime.

Significant achievements since President Clinton signed
P-4 include: .

Adoption by the UM, General Assembly of the "Declaration
on {rime and Public Security,” a U.S. iniliative
updersooring he increasing threal to individuals in every
soviety from serious transnational ¢rivae and reaffirming the
conmitmen of the world community to counter that threal,

tmproved infernal coordination of international crime
Gahting offoris across @ broad range of federal agencics and
programs. 1.8 law enforcement agencics are now working
more closely than evir before with diplomats and
inteftigence officials to develop sirategic approaches to
combat international crime on bilateral, regional and global
buses. They tombine training with aggressive enforgement
that investigates, prosecutes and disrupts major eriminal
groups,

Effective use of International Emergency Economic Powers
Act (TEEPAY authority to black Colombian cartel assets in
the Upited States and prevem U8, entitics from trading with
the identified individuals and businesses.

Revocation of L1.S. visas of international criminats and
carrupt officials o prevent thent from coming to the United

Sates to do business.

Engagement of other countries in unprecedented bilateral
Yaw enforcemens cooperation, wilh increasing acceplance
both of tw "nowhere to hide” principle and the critical
importance of attacking money laurdering. The United
Siztes has worked with meore than a dozen countriss
sspecially vabaerable to money laundering to encourage
them to addross their deficiencies. The United Siates uses o
tweepronged approach of assistance with anti-money
Inundering programy and warnings abou! consequences of
furting 10 mke action,

Strenypthening of multilaterad effons against intermational
erime through Increased emphasis in such forums as the
VN, the Organizetion of American States, the European
Lnion and the (3-8
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Te peomote further progeess in implementing PDD-42, the
Mational Security Council called upon the Depariments of
Justice, State and the Treasury 1o develop and implement a
comprehensive national strategy (o alinek internationat
erime.

. Purpose

The Jnternational Crime Control Strategy {ICCS}is a plan
of'action. The 1CCS articulates eight broad goals with thirty
related objectives as the blueprint for an effective, tong tenm
attack on the international crime problem. The Strategy also
expresses the aation's strong resolve to combat international
srime aggressively and reduce substantially its adverse
impse's on the Ametican people.

Thae Svategy's goals and objectives are dynamic. They will
evolve ovor time as conditions change, new crime trends
gmerge, snd Improved anti-crime lechnigues are developed.
However, our Birm resolve {o attack and muake significant
inrofids against internations! crime must and will be
sustained,

Rudotionship o Other Birategies

The 1CTS rosponds t the high priority accorded
international crime 1o the Nationad Security Strategy and
buikds on pxisting orine conteol sirategies, such as the
National Drog Control Strategy and the Presidential .
Directives on imernational herain control, coumernarcotics
operations in the Wesiern Hemisphere, alien smuggling,
nuclenr materials safety and security, and counterterronism,
Annex | contatns sumimaries of key strategies and diregtives.
that bear o close relationship to the 1CCS,

The 1CTS does not reiterate or supplant existing straiegies
and directives on epices related to internationat crime.
Rather, this broader Strategy complemenis these other
documents, providing the iramework for integrating alt
facets of the federal response to international erime,

C. International Crime Control Strategy: Goals
and Ohbjectives

Although International criminals continue 1o increase in
nomber, sophistication and strongth -- and to expand their
activitics into now types of financial scams. extortion
schemes and computer and high tech crimes - they
typically have common vuinerabilities, For example, thesc
criminals cross International borders, where they are subjeci
15 semrches aad identity choeks. They lsunder monay,
rigpering financial ceporting requirements and risking assei
seizare, They alse communicate with each other, exposing
their activities 1o wiretaps and other monitoring capabilities.
‘The Steategy takes advaniage of these vulnersbilities.

Prmtbonr wdisen intarnatianal reiminald coreace sa he
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attributed, in par, to 2 fatkure of governance, the Sirategy
aims to improve international anti-crime efforts by
strengthening the rule of law and fostering democracy, free
markets and human rights.

The Strategy's eight overarching goals and thirty associated
implementing objectives (see Table 141} are discussed
briefly below and then elaboruted in succeeding chapters.
Annex 2 enumorstes the key acronyms used throughout the
Btrategy.

Goud 1 Extend the First Lime of Defonze Beyvond UK.
Borders

It we are to keep foreign-based crime away from US.
shares, our first line of defense mast be abroad. Given thy
reatity, wo must place sufficient law enforcement,
diplomatic and consular personnel overseas 16 target
forsign-hased coimioals before they and their activities
reach the United Siges, Cur approach mmust be proaciive
where possible and reactive where necessary. Our overseas
law enforcoment, diplomatic snd consular personnel must
improve informotion sharing among their respective
agencies and enbance operational finks with foreign
govermmiental authorities and with civic feaders. Our faws
providing for extraterritorial jurisdiction also must meet our
present and future needs,

The Stratepy sets forth three objectives in furtherance of this
goal: (1) prevent acts of international crime planned abroad,
including torrorist acts, before they secur; (2) use all
aviilable laws 10 proseciie select criminal acts commitied
abropd; and (3} intensity activities of law enlorcement,
diplomatic and consutar persenng] zbroad.

Giogd 2 Protect LL.S Barders by Attacking Smuseling ol
SmpglingRelored Ceines

One of pur primary points of defense will continug 1o be our
borders. The Sustegy focuses and coordinates angoing
efforts © profect our alr, land and sea borders against
iternptional criminals and their smuggling operations
involving atiens, drugs and other contraband. It funther
recognizes the parumount imporance of stomming the flow

- of ill-gotien money and gonds aut of the United States —

resources that feed the eycle of internntional crime,

There are four implementing objectives associated with this
goal: {13 esthance our kind border inspeetion, defection and
monitaring capabilitics through a greater resource
commitment, further coordination of federal agency efforts,
and increased cooperation with the private sector; (2)
improve the effectiveness of maritime and air smuggling
interdiction efforts in the transit zone; (3) seek new, stiffer
criminal penalties for smupgling activities; and (4) 1arget
enforcement and prosecuiorial resources more eftectively
against smueling crimes and orcanizations.

Page 7of 17
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God 3; Deny Sufe Haves wo brieriational Crivinels

The Strategy emphasizes the critica] impartunce of donying
saneiary, ar “eafe haveo” 1o Intornational eriminals, To
cscaps the roach of liw endorcement authorities,
intersational criminals contiaue 1o exploit nationat borders
both by comumitting crimes in ane jurisdiction that havean
impact in another jurisdiciion and by {leeing a furisdiction
afier baving committed @ ¢rime there. For too long, sich
fugitives have been able to obtatn sale haven in coundries
either that do not have modern extradition agreements with
the United States or that have foiled to enset appropriate
national legislation allowing for the criminals” extradition or
expulsion. Bven when an international criminal is in U.S.
custady, it is often a difficuit and time consuming process w
gather gvidenge from abroad.

Our ¢ftorts to reach this goal will center on three objectives:
{13 negotate new infernational agreements fo create a
seamiess web for tie prompt location, arrest and exiradition
of imernational fugitives; (2) implement strengthened
immigration laws that prevent intornational crimiaals from
entering the United Siates and provide for their prompt
expulsion when approgriate; and (3} promote increased
cooperation with forcigs law enforcoment authorities i
provide rapid, metual access 1o witnesses, records and other
gvidente,

Cnal £ Ceowster Buernetionad Finaneiad Crime

The primary motivation of international criminals - whether
they are involved in drug trafficking, arms smuggling,
financial fraud, or otfer crimes - s greed. Even terforists,
whose crimes frequently are not motivated by finsugial
gati, require substantial funds for their operations and aften
commit financial crimes,

The asseosted need 10 hide "dirty” money and to launder it
into seosningly legitiniate assels is a major vulnerability for
many interostional oriminals. The Strategy focuses on the
need o move agadnst the financial underpinnings of
internationg! arime by developing new tools o rack jilcit
procesds 1o their erimingl sources and by siriking the
eriminal revene base more effectively.

The Sirategy sets forth four obiectives in futtheonee of this
goal: {1} combat money laundering by denying criminals
access 1o financial nstiztions and by strengthening
enforcement efforts to reduce inbound and ocuibound
movemernt of crimina! praceeds; (23 seize the asseis of
international erimingls through aggressive use of forfeiture
laws; {3) enhance bilateral snd multilateral cooperation
against all {inanciat crime by working with foreign
governments to establish or update enforcement toals snd
implement multilateral anti-money laundering standards;
and (4) target offshore centers of international fraud,

Page 8 of 17
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counterfeiting, electronic access device schemes and other
financial erimes,

Goal 3: Preven Oviminal Explaiition of fternationad
Trode

Trade orime ts motivated by huge profits, In addition o
hurling Awerican businesses and workers, international
crime groaps sometimes fAnance othor eriminal activily with
trade crime proceeds. The Strategy directs law enforcement
and regulatory authonites o increase efforts 1o prevent
exporis of strategic and sensitive technologies, which can
contribute to regiomal and global instability, b also calls for
a nosw foous an combating intelicoius] properdy righis
vivstations and econamic espienage, which cost American
hustness biltions of dollars a vear

There arg five implementing objectives associated with this
soal: {1} interdict illegal technology exports through
baproved detection, increased coopenation with the private
secior, and heightened sanctions; (2) prevent unfair and
predatory trade practices in viclation of U.S. coiminal law;
(33 prowect infeliectual property rights by enhancing loreign
and domestic law enforcentent efforts t curtail the flow of
counterieil and piraled goods, and by educaling consumers;
(4} counter mdustrial theft and cconomic espiomge of U.S,
trade secrets through increased prosecution of offenders;
and {3} enforce import restrictions on certain harmful
. substances, dangerous organisms and protected species.

Goal 6: Respond 1o Emerging International Crine Threats

The Strateyy directs U8, governiment agencies to address
the most pressing emerging trends in intérnational erime.
International eriminal organizations sre adapiive and
resitieny, responding yuickly o effective law enforcemen
mressure, These trends will increasingly threaten vitat US,
interests in the future unless finn and decisive actions are
fuken. Among the imost worrisome emerging trends are the
dramatic oxpansion in computer-related and high tech
crine, and the joining together of powerful organized crime
groups i Russia, other NI couninies, Central und Eastern
Hurope, Africg, Latio Amwerien, aad Asin into new, deadly
alliances.

United Sttes agoncies also must continur to respond
capidly to emerping trends in established areas of criminal
enferprise, inchehng deug ailicking, errerism, and
teafficking in women jind children, The United States s
committed to combating the ewerging threats assaciated
witlt overseas oriminal seiivily - including eriminal safe
havens, weapons smuggling, border ransgressions and high
tech erimes - through s continued, vigorous parlicipation
in the Senior Experis Group on Transnationy] Organized
Crime (the Lyon Group) that operates under the auspices of
the (-8 {the -7 nations plus Russia),
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wur eHors to achieve this goal will center on Nve
objectives: (1) disrupt new activities of international
organized crime groups; (2) cnhance intelligence efforts
against criminal enterprises to provide timely warning of
changes in their organizations and methods; (3) reduce
trafficking in human beings and crimes against children; (4)
increase enforcement efforts against high tech and
computer-related crime; and (5) continue identifying and
countering the vulnerabilitics of critical infrastructures and
new technologies in telecommunications, financial
transactions and other high tech areas.

Goal 7: Foster International Cooperation and the Rule of
Law '

The Strategy emphasizes the need for a scamlessly
cooperative effort between U.S. law enforcement agencies
and related agencies around the globe. [nternational
conventions and muliilateral efforts help develop and
enforce tough norms against specific forms of international
crime, including terrorism, drug trafficking and money
laundering. These multilateral efforts are highlighted by the
international crime control work being underiaken by the
United States and its G-8 partners at the May 1998 Summit
in Birmingham, England, both as a continuation of previous
initiatives and as a building block in promoting future
international cooperation.

For those countries that lack resources and expertise to
mount complex or sustained investigations against
international criminals, the Strategy calls for expanded
training and technical assistance programs to turn forcign
police forces, prosecutors and judges into more effective
erime fighters. For those countrics where the basic
institutions of justice are not adequate to the everyday
challenges of common crime, let atone the new challenges
posed by increasingly sophisticated international crime, the
Strategy maintains a country-specific, flexible approach to
fostering development of eftective eriminal justice
institutions. Such institutions will provide not only the
foundation for the rule of law and lasting democratic
government, but also the essential framework for
international law enforcement cooperation,

The Strategy scts forth three objectives in furtherance of this
goal: (1) establish international standards, goals and
objectives to combat international crime by using bilateral,
multilateral, regionai and global mechanisms, and by
actively encouraging compliance; (2) improve bilateral
cooperation with foreign governments and law enforcement
authorities through increased cotlaboration, training and
technical assistance; and (3) steengthen the rule of law as the
foundation for democratic government and free markets in
order to reduce societies' vulnerability 10 eriminal
exploitation.

Goal 8: Optimize the Full Runge of U.S. Efforts

Page 10 of 17
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Achieving sl the preceding goals will undonbtedly require 2
dedicated and fully supported team effort. That team must
inchade alf relevant US, govemment agencies as well as the
private sector and civil society. # must have the best
pvailzble information on our adversaries a8 well a8 the begt
toots to combat those adversarics, Flmafly, the 1eam must
regularly measure 1S performance and 155088 18 progress to
ensuee that tangible resulis are being achigved in the figh
against infernational crime.

The Strategy relies on three ohjectives to achieve this goal:
(1) cnhance executive branch policy and operational
coordination mechanisms to assess the risks of crimina

, threats and 1o integraie strategies, goals and objectives 1o
combat those threats; {2) mabilize and incorporate the
private sectar im0 U8, government efforts; and (3} develop
mcasures of effectiveness 10 355058 Progross over me,

D, Highlights of Planned Initiatives

in rocent years, Congress has provided substantial new
atthority and resources to fight international crime. The
Administration has used these fools effectively to dismaatle
major intcrational drug cartels, thwarnt and bring 1o justice
international ferrorists, and establish a beachhead in the
light against the ever-increasing threat of organized arime
groups. However, we must do more to counier this

. increasing threat.

Highlighied below, and elaberated in the succceding ]
chapters, are ten of the Administration's initistives to further
our ¢fftrts to fight international crime.

Iternationaf Crime Controf der of 1983

One of the foremost initiatives of this Stiategy is the
nraposed Intconational Crime Control A {IUCAY The
Administzation will forward this important legisiation to
{Congress and urge its prompt and favorable consideration.
f's passage would provide aw enforcement autharities with .
significant new toals in the fight against intermational erime,
including the ability to: prosecute violent acts of organized
erime commitied against Americans overseas, deny visas fo
suspected drug and alien smugglers - and their family
members -- based an “reasonable cavse” to belicve their
involvement in those crimes; freeze eriminals' assets in the
{nited States when criminals are arrested abroad; and
extradite suspected criminals 1o other nations when the
otfense falls outside the offenses listed in o oxisting treaty,
or even in certain cases when there is no freaty.

Camprehensive Threat Asserymeni

The Administration will prepare, on a priority basis, a
camprehensive asseasment of the threat posed by
iarnational orime {0 Amertcans and their communities,
Anpriran hocineagee angd Danesinl Inctitntiane and oinhnl
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seeurily and stability, The new threot assessment, which will
be completed within siv months, will deaw upon sl
available data and will be the product of a cooperative offort
amony all LR, law enforcement snd infeliigonce agencies,

Buernutiondd Conference on Upholding Tegrity dmong
Justice amed Security Offictals

The Usited Staes will call {or an international conference
within 1he next six months © focus ot the development of
muode! approaches for upholding inlegrity among key justice
and security oificials, This intornational conforence, which
the President has asked Yice Prosident Gare to organize,
would examine real e situations relating to the standards
of hitegrity nmaong justice and security officlels worldwide
and then propare approorisle policy recommendations.

Justice and securiiy officials melude all those who have a
key role tn mintaining the rule of law, whether they are
police, border officials, milHary personnel, prosecutors or
judges, The conference would collest basie facis on
coemmpensation, assess carrupting influences, reviow
standards of ethical conducty, and take stock of ongoing
national, regional and globsl inbiatives « alt with a view 1o
determining which approaches 1o upholding integrity work,
which donot, and what new approaches might be
developed.

High Tech Crime

The United States relics heavily upon its interconnecte
wlecommunicaions and aviomated information systems for
basic serviees, such as energy. Anance, transporiation and
defense. The Attomey General recently hosted the fiest-ever
meeting of justice and interior miniglers of the G-8
specificatly focused on infemational offorts againgt high
tech crime. The sction plan agreed 19 by the minisiers
includes: (1) ensuring that & sufficient number of trained
and quippod aw enforcement personne! are alfocated to the
sk of fighting high tech orime; (2) establishing an
international notwerk of high tech crime poinis of comact
who can be available 24 bours a day 1o respond to reguesis
for assistanee in related investigations; and {3} developing
fastor ways (o trace attacks vio computer networks so that
e infikration source can be quickly determined, The
Administration is commined 1o implementing these
measures.

The Unied Siates will expand oational efforis w protect our
eritical information infrastruciure from cyberauacks and
evberorime, For example, the estubligsimant of the Nationgal
Infrasiructure Protection Uenter at F131 lieadquarters in
February 1998 provides a national-fevel response to the
risks posed by these navel threats.

Border Lenw Enforcement
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The Adminisiration plans to enhance border law
eriforcoment through deplovment of advanced detection and
menitoring capabilities and nvestment of greater resourees,
This mitiative will foeus an the defestion and prevention of
illega border activities, such as imlawlid entry and alten
sinuggling, as well a5 the investigation and prosecution of
criminal groups invalved in smugyling alions. currency,
drugs and ather cantraband,

To enhance border taw enforcement al traditional corridors
of uplawful entry, the Administration is requesting over
$280 million for new bordersrelated initiatives, These funds
will place 1000 new Border Patrol agents on the front lings
and equip them with state of the an infrared scopes and
night vision poggles, They will also support programs to
dedalin and romove aliens, ncludiag criminal alicns, The
Administraiion plans 10 improve sharing intellipence about
atien smuggling among government agencies, and to deploy
additional portable computerized biomeiric and fingerpring
identifioation systoms along our borders, Thesc initiatives
will allow for guicker identificaiion of smugglers and oiher
erintinals.

Finaweiod Crimes

The Adminisiration will continug to deny criminals access
to financial ingtitutions, enhance enforcement effonis 1o
regduce the inbamd and cidbound movement of grimingl
proceeds, trace HHickt proceeds 1o thely underlying criminal
sourree, strengthen the ability of cur international partagrs to
combat mongy laundering, and targe! offshore centers of
interpationat fraud, access device schomes and other
financial crimes, Twa of the most sfiective tools the
Administration will employ in this effort are the Geoegraphic
Targeting Order {GTOY ane the International Emergency
Leonomic Powers Act {IEEPA).

GTOs were used to preat effect during 1996 and 1997 in
New York City and Puerto Rico to combat money
faundering, The orders are based on Bank Scerecy Act
provisions that grant the Seeretary of the Treasury anthority
w require any financial institution, or group of financial
institutions, in g geographic area 1o report on any currency
transaction involving an amount prescribed by the
Secretary. The Administration plans to expand the use of
GTOs 1o cover the entire United States. Additionally, if
passod by Congress, the new ICCA would clarify and thus
siramhen the existing low subjecting violators of GTOs ©
criminal penallics,

The HEEPA i3 an excellent instrument for use agoinst both
drug traffickers and terrorists, and their associaies, when i
President determines that the foreign policy, national
security or evonoimic well-being of the United Suates &s
threatened. The Administration has used IEEPA 1o blogk the
assols of Colonibian drug traffickers and their business
erterprises and will expand the use of EEPA a5
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International Asser Forfeiture and Sharing

The United States will press in biateral and multilmerat
forums for international commitments to institute asset
forfeiture regimes to undercut the profit motive in
international erime, The United States also will advocate
new asset Torfeiture sharing agreements with our
international pariners. Greater sharing of the proceeds from
seized assets will provide added incentive for imernational
cooperation.

OAS Treary Agatnst fHlegal Trafficking in Firearms

In Qatober 1997, afler five months of negotiations i which
the United S1ates and Mexico plaved a leadership role, a
warking group of the OAS member states reached final
sgreemant on the text of & hemispheric convention o
combat the Hich manufcnring of and aflicking in
{ircarms, annnunition, explosives and related malerials. The
convention was adopied by the OAS and signed by o
nymber of cauntries, including the United States, in
November 1997 The convention contains specific
provisions soquiring the signatorics to: ensure that all
fircarms are marked by the manufacturer and the importer;
desighate a point of contact for purposes of cooperaiton and
information exchange; make the crimes of ilicit
manufacturing and trafficking extradilable offenses; and
pledge 1o exchange technical information to improve the
signatories’ respective efficiency in combating these crimes,
The Administration is commitied to working with its QAS
parisers fo bnplement this convention lully.

Ecotiwntic Expionage ond Theft of Industrial Property

With ihe passage of the Evonomic Esplonage Act, the
Administeation new has enhanced means 1o Investigate and
prosecure the thell of U8, irade secrets. Federal law
enforcement agoneies will work with the coumerintelligence
comnunity 1o identify agenis of foreign governmoents and
Busingsses who are planning “attacks”™ against LS,
industrial farpets, Governent-indusiry cooperation and §
heighizned Sensitivity 1o the thelt of industrial property arg
expected to rosult I an nerease in tnvestigations and
prosecutions of individuals and companies who sitempt te
steal ULS, trade secrets.

Straregic Communnications Plun

Ciovernments working alone, or even in close cooperation
with e¢ach other, will not be fully effective in countering
international erime. Real and enduring success in this vital
¢ffort will come only whan the private sector - inchiding
both individual and corporate citizens - joins in that effort,
Ta that end, the Administralion will develop and implement
a stralegic communications plan to engage the private secior

T wmanwrtmr tlea Taer ww va o F LR A PRSI
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seotor and determining the role the private secior should
play in countering that threat,

¥

Table |-t

The International Crime Control Strategy: Gioals and
Oblectives

Goal 1: Extend the First Line of Defense Beyond U8,
Borders

Objective 1: Prevent acts of international ¢rime planned
abroad, including terrorist acts, before they oceur,

Objective 20 Use alf available Inws 10 prosecute seloct
crimginal acis commitied shroad,

Obicctive 3: Intensify activities of law enforcement,
diplomatic and consular persennel abroad,

Goal 2: Protect U.S. Borders by AtaeRiong Smnggling and
Smuggling-Related Crimes

Objective 1: Enhance our kand border inspection, detection

and monitoring capabiiities through a greater resource

commitment, further coordination of federal agency cfforts,
. and increased cooperation with the private sector.

Objective 2; Improve the effectiveness of maritime and air
smruggling interdiction efforts in thi transit zone, f

Objective 3: Seck now, stiffer erismina! penaltics for
smnggling activities. '

Ohbjective 4: Target enforcament and prosecutorial résources
more effectively against smugghing orimes and
organizations.

:oal 3: Deny Safe Haven to International Criminals

Ofjective 11 Negotiaie new international agreements o
create a seamiess web for the prompt locatton, arrest and
exteadition of international fugitives,

Objective 2: Implement sirgngthened immigration laws that
prevent international crimingls from entering the United
States and that provide for their pronipt expalsion when
appropriale.

Objective 3: Promote increased cooperation with foreign
) law enforcement authorities to provide rapid, mutual access
. 10 witnesses, records and other ovidence,
Goal 4: Counter International Fimancial Crime
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Objective 1: Combat money laundering by denying
criminals access 1o financial institutions and by
strengthening enforcement efforts to reduce inbound and
outbound movement of criminal proceeds.

Objective 2: Scize the assets of international criminals
through aggressive use of forfeiture laws.

Objective 3: Enhance bilateral and multilateral cooperation
against all financial erime by working with foreign
governments to establish or update enforcement tools and
implement multilateral anti-money laundcring standards.

Objective 4: Target offshore centers of international fraud,
counterfeiting, electronic aceess device schemes and other
financial crimes,

Goal 5: Prevent Criminal Exploitation of International
Trade

Objective 1: Interdict illegal technology exports through
improved detection, increased cooperation with the private
sector, and heightened sanctions.

Objective 2: Prevent unfair and predatory trade practices in
violation of U.S. criminal law.

Objective 3: Protect intellectual property rights by
enhancing foreign and domestic law enforcement efforts to
curtatl the flow of counterfeit and pirated goods, and by
educating consumers.

Objective 4: Counter industrial theft and economic
espionage of U.S. trade secrets through increased
prosecution of offenders.

Objective 5: Enforce import restrictions on certain harmful
substances, dangerous organisms and protected species.

Goal 6; Respond to Emerging International Crime Threats

Objective 1: Disrupt new activitics of international
organized crime groups.

Objective 2: Enhance intelligence efforts against criminal
enterprises to provide timely warning of changes in their
organizations and methods.

Objective 3: Reduce trafficking in human beings and crimes
against children.

Objective 4: [ncrease enforcement cfforts against high tech

and computer-related crime.

Obicctive 5: Continue identifving and counterine the
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L Ed i W
vulnerabilities of eritical infrastruetares and new
technologics in wwlecommunications, financial tramsiclions
and other high tech areas.

{Goal 7: Foster international Cooperation and the Rule of
Law

Chiective 1 Esiablish international standards, goals and
abjectives o combai international crime by using bilateral,
ruttilateral, regional and global mechanisms, and by
actively encwuraging complisnee.

Ohbieciive 2: tmprove bilateral cooperation with foreign
governynents and aw enforcement authorities through
increased collaboration, training and technical assistance,

Obtective 30 Strengihon the rule of law os the foundation for
demapratic government anmd free markels in order o reduce
societies’ vulnerability 10 eriminal exploiiion,

Cioal B Optimize the Foll Range of (L8 Ellors

Objoctive | Ephance excoutive branch palicy and
operalional coordinglion mechanisms 1o sssess the risks of
criminal threats and o inlegrate straleges, goals and
shicctives 16 combat those thrents.

Cihiective 2 Mobilize and incorpomte the privaw seclor o
U8, government eiforns.

Objective 3: Develap mcasures of effeeiivencss to assess
prograss over time,

NS Home

President und Fiese Lady | Vice Presidens nned Mrs, Gore
eeeord of Progress | the Briefing Roam
imtewny 1o Goverment | Contucting the White Heuse
White House for Kids | White Hinse History
White Fiouse Tours | Help | Teat Only

Frivaey Statemend
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International Crime Threat Assessmen

Introduction

The rapid spread of international ¢rime since the end of the Cold War is unprecedented in scale,
facilitated by globalization and technological advances, and poses a significant challenge to the United
Siates and ciemccrazzc governments and free market economies around the world, The President has
identified international crime as a direct and immediate threat o the national security of the United .
States. To meet this challenge. the Departments of Justice, State, and Treasury--working closely with
numerous federal agencies--jointly developed a comprehensive national strategy to fight international -
crime and reduce its impact on Americans. The Intermational Crime Control Strategy. which was
refeased in May 1998, provides a dynamic action plan that serves as a roadmap for a coordinated,
effective, long-term attack on imemational erime. The Strategy's eight overarching goals. supported by

- implementing objectives, are as follows:

A
» Extend the first line of defense beyond US borders.
Protect US borders by attacking smuggling and smuggiing-related crimes,
Deny safchaven 1o international criminals,
Counter international financial erime,
Prevent criminal exploitation of international trade.
Respomnd 10 emerging international crime threats, -
Foster international cooperation and the rule of law,
Optimize the full range of US efforts.

. & & % & % »

At the direction of the President and as part of the International Crime Contret Strategy, a US
Government interagency working group has prepared the following comprehensive assessment of the
threat posed by international crime to Americans and their communities, US businesses and financial
mstitutions, and global security and stability, The assessment s divided into five pants;

» Chapter [ addresses the Global Context of International Crine, idemifying those factors.-
including the tmplications of a changing world, the greater sophistication of criminal
organizations, and institutional shortcomings elsewhere in the world--that have contributed to the
growing problem of international crime,

¢ Chapter Il provides a comprehenszve overview of speaf" ¢ International Crimes Affecting US
Interests—-including their effect on American lives and livelibood, costs 1o US business inlerests
at home and abroad. and impact on US national seccurily interesis around the world

s Chapter [ addresses Worldwide Areas of Interaational Criminal Activity, particularly as
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This section nchides an analysis of the driving factors in different countries and regtons that
allow criminal orgonizations and interaational criminal activity to flourish, as well as an
assessment of the impact of international criminal activity on stability in these countries and
regions, including threats to the growth and nurturing of democratic and free market svstems.
Finally, this section discusses the characteristics, cniminal operations, and intemnational presence
of organized crime groups originating in these countries or regions.

» Chapter IV addresses the Consequences of Taternational Crime for US Strategic Interests.
inctuding the ability to work cooperatively with foreign governments and the problem of criminal
safehavens, kleptocracies, and {ailed states.

« Chapter V offers a perspeclive on the Future of Internationat Crime as it develops in the next
10 years.

. souree areas for specific crimes and bascs of operations [or international eriminal organizations.

= hd
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Presidential Decision Directive 71: Strengthening
Criminal Justice Systems In Support of Peace
Operations and Other Complex Contingencics

Summary of Directives

Impreve the capacities of the U5, Gevernment 1o respond to criminal justice axpeets
of peace operations and other complex contingencies:

o Create a lead office within the lead agency, the Depariment of State, and an
inferagency working group to coordinate U.S. efforts in this area.

» Enhance the U.S. capacity to provide civilian police (CIVPOL) to field operations:

o Improve US recruitment/training to support Stardby Arrangements and speed
deployments. .

o BDevelop mechanisms (o improve the discipling and accountability of U.S.
CIVPOL.

o Develop enhanced training programs that incorporaie all aspects of service ina
field mission.

¢ Inchude federal law enforcement officers in the pool of patential CIVPOL
officers.

o Enhance the abtlity of the U8, 1o provide training/development assistance to foreign
police in support of peace operations.

o ‘The Secrctary of State and Attorney General will prepare a plan for doing so 1o
include, inter alia, broadening and stresgthening the capacity of the Department
of Justice’s International Criminal Tnvestigative Training and Assistance
Frogram (ICITAP) to engage in long-range planning, to provide training, and
coordinate efforts with CIVPOL.

- Create an interagency partnership in judicial, penal and legal code development
assistange for posi-conilict arens.

o Assistance will be coordinated by the Department of State.

o The Attorney General and thic Agency for International Development (AT}
will establish a partnership 10 improve US capacity to develop and ensure
delivery of rapid response assistance {¢.g., contingency plunning, emergency
AssIFiAnce programs}.

Improve the Response Capacities of Other Organizations:

» Efforis should focas on improving both United-Nations' and regional organizations’
capacitics tor conducting civilian police missions and supporting oriminal justice
development activitics,

« Promolc greater emphasis on all matters related to eriminal justice (1o include justice
and penal systers issues), including by providing U.S. experis to assist these
organizations.

http/Awww state. gov/wwwiglobal/narcotics_law/pdd -7 Wsummary_directivesumi - 12720400
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» Fully mtegrate erimninal justice matters with peacekeeping funciions, in recognition of
the fact that manciﬁupmg will be a{feazm pnly if criminal justice capabilitics exist 1o
enforce the rle of law,

» Develop adequate criminal justice planning capacities and integrate these planners in
pre-mission assessment teams established by the United Nations and regional
orzanizations. Establish a means to transition longer-term aspects of eriminal justice
development onee the peacckeeping phase of operations is finished.

« Advocate the deployment in peace operations of the appropriaie mix of miliary and
paramilitary forces as well as police and other constabulary units, as necessary.

Intprove the Capacities of Other Countries to Respand to Criminal Justice Aspects of
Peace Operations and Other Complex Contingencies:

« {dentify means for providing spectalized pre-deployment training to foreign CIVPQL
andd constabulary units.

Impreviag Operational Activities:

« Enhance CIVPOL operational-level headguarters by ensuring they have the ability o
conduct current operations, plan future operations, collect and assess intelligence,
conduct sustainment activities, and provide appropriate Haison with host staic and
other actors, as well as by integrating responsibility for coordination of all ¢riminal

. justice reform efforts,

» Ilmprove coordination and synchronization with mililary eperations, including

i

through co-location of lorees, as appropriate.

¢ Enhance CIVPOL competence.
o Potentia! organizing agencies (UN, regional erganizations} should develop
specific job descriptions and other standards (o speed recruitment and ensure

the appropriate specialists are represented.
o Advocate highest recruiting standards as well as evaluation and tmproved

disciplinary mechanisms.

fond af document]

| PDD-71_flome Page | INL Home Page | Sate Department Home Page | Disclaimers |
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Presidential Decision Directive 71: Strengthening
Cnmmat Justice Systems In Suppoz‘z of Peace

Page lof |

White Paper

The Clinton Administration’s Pelicy on Strengthening Criminal Justice Systems in
Support of Peace Operations, February 2000

Contemporary peace operations and other complex contingenctes, though aimed at
mitigating military conflict, often confront considerable civil disorder, violence, and
grime, Time and again, we have seen that as nsilitary conflict ends (and armics
demobilize), a security vacuum develops that indigenous law enforcement organizations
cannot fill, at loast initially, These institutions usually have been destroyed, rendered
ineffective by the conflict or corruption, or become part of the conflict due to pariisan
behavior. In Somalia, for example, the police simply left their posts in 1991 when a new
government failed to emerge after the Siad Barre government was deposed. In Hait and
Bosnia, the palice were involved in the conflict and consequently were viewed us biased
combatants rather than public servants by large segments of the population. Even before
the conflict arose, the public safety forces in Haitl, as in many areas where peace
operations are conducted, were the primary Instrument for state-sponsored R,presszmz of
the citizens.

The phenomenon of nonexistent, ingpt, or partisan police forces is not anique o peace
operations. Similar problems occurred following the ULS. interventions in Grenada and
Panama during the 1980s, Furthermore, n all these situations the other aspects of the
indigenaous criminal justice system, the judicis! system, the penal system, and the law
code, were in disurray and needed substantial reform,

Effective indigenous law enflorcement and criminal justice systems are necessary for a
society 1o achieve and maintain durable peace. Therefore, helping to reestablish an
indigencus ceiminal justice sysiem is often, and appropriately, s fundamental aspect.of a
successful peace operation or other complex contingency operation. The experience of
the LS. Government and the international community has demonstrated the difficulty
and complexity of this task. In spite of the difficultics that have been faced, our
experience also demonstrates that participating in both bilateral and multilateral efforts
to reconstitute indigenous eniminal justice systems, promoting pubiic safety in the short
term and developing responsive criminal justice institations over the long term, can
successiully and cconomically support American interests.

in addition to helping bring peace operations {o successful completion, an gifective and
just eriminal justice system in countries emerging from conflict serves other very
impartant U.S. interests, ln particolar, 3 helps o deter the presence of eriminals who
seck to base their operstions in areas where they can operate without fear of arrest and

prosecution. Such wrongdoers often include organizers of werrorism, ilicit drug and arms -

trafficking, and international criminal syndicates.
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Intent

The intent of PDD 71 is that the Executive Branch of the ULS. Government improve its
cupacities fo participate in rebuilding effective foreign criminal justice systems by
implementing the directives described in this white paper, Purthermore, together with
1S, allies the Executive Branch shall seek 1o improve the capacities of other
organizalions to participate in these activitics. By enhancing U.S. capabilities and
helping others to do the same, the U.S. will be better prepared to advance its national
interests when those interests require the reestablishment of a eriminal justice system
Gverseas.

Scope of the PDD

PDD 71 is the third in a series of PDDs designed ta promote U.S. interests by improving
our ability (o effectively manage or resclve ioter and intra-state conflict, The other two
documents, PDD-25, U.S. Policy on Reforming Multilateral Peace Operations and PDD-
56, Managing Complex Contingency Operations, and this new directive should be
applied together. This directive amplifics gutdance given in PDE-25 concerning police
and judicial dimensions of peace operations.

PDD 71 applics to U.S. Government processes dealing with peace operations and other
complex contingency operations as defined in PDIDs 25 and 36 respectively. The
Peacekeeping Core Group (PCG) as described i PDI-23, under the review of the
Deputies Committee, shall remain the primary interagency policy development body for
peace operations, including the issues related o public safety and criminal justice
addressed in this dircctive, Further, when an Executive Commitiee (ExCom) as
described in PDD-36 is esiablished, it shall be the primary interagency mechanism to
conduct political-military planning and to coordinate the day-to-day managament of US,
participation in a specific operation.

‘This white paper is organized in four sections: improving U.S. Government organization

and capabilities, improving capabilities of other organizations, activities at the
operational level, and general policy guidance.

Improving US. Government Organization and Capacities

Create a Lead Agency: The Siate Department shall create an office, or modify an
existing one. to assume lead agency responsibility for the full spectrum of issues related
to U.S. Government involvement in the reform of criminal justice systems during peace
operations and complex contingencies. This office shall be respensible for policy
development, all aspects of provision and eversight of U.S. CIVPOL to field operations,
development and mmplementatien of training and technical assistance plans and programs
for foreign police forees, and priorty seuing and coordination among other U5,
activities relating to the criminal justice system, among other tasks. Consolidation of
these functions within the agency that has primary responsibility for foreign policy will
enable the US. Government o be more responsive by clarifying responsibilities among
the Departments of State, Justice, and Defense and the 1.8, Agency Tor International
Development (USAILLDY). '

htupHwww.state. poviwww/globalnarcoties_law/pdd 71/ 16700
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- When the integrated planning processes described in PDD-36 are used, the lead agency

shall normally lead development of the portions of the political-military (pol-mii} plan
dealing wilh public safety and resioraiion of the criminal justice system. When refaied
issues fall under the purview of another part of the Government, such as reform of the
judicial systern, which has waditionally been accomplishied by USAID and the
Department of Justice, the lead agency shall normally organize and lead an interagency
working group of the varicus governmental organizations 1o coordinate and prepare
products for the pol-mil plan. When the lead agency is developing policies and fong.
range plans for future programs and contingencies, it shall involve the Department of
Justice and other interested agencies,

At the request of the Peacekeeping Core Group (PCG) or ExComm, the tead agency
shall be responsible for developing and providing pol-mil planning advice and Haison on
public safety and criminal justice issues in peace operations and complex contingencies
to other orgdnizations and countries.

At the request of the PCG or ExComm, the lead agency shall organize and lead an
interagency criminal justice assessment team {or 1 specific operation. The purpose of
such a ream shall be 1o gather information and facilifate development of a
comprehensive plan for reform. Assessment teams could also be used to help develop
benchmarks, measure progress against those benchmarks, and develop advice for mid-
course corrections. An assessment team will sormally be composed of a full range of
criminal justice expents from throughout the U.8. Government, including persons from
the Department of Justice, USAID, and federal law enforcement agencies. The
Departments of State, Defense, Justice, Treasury, Transportation, Agriculture, Intertor,
and any law enforcement agencies under their auspzcas shall be prepared 10 paru{;z{}aze m
these assessment teams as needed.

It is appropriate for the lead agency to use contractor support to assist in its duties when
cost effective, reasonable, and consistent with laws and regulations, Furthermore, the
other Departments and Agencies shall consider providing various types of support 10 the
lead agency, including seconding personnel to serve in the responsible office,

Since our efforts to help rebuild foreign criminal justice systems are usually a multiyear
aclivity, the lead agency and other responsible agencies shall seek adeguate, designated
funding 1 subsequent years of a particular operation until our foreign policy goals are
accomplished. Forther, the Secretary of State and the Director of the Office of
Management and Budget shall work together to ensure that programs conducted by or
through the lead agent are funided at a level that reflects the high priority [ give to these
activities.

Enhance U1.S. Government Capacity 10 Provide CIVPOL 1o Field Operations: Since .

1994, which marked the initintion of the operation in Haiti, the United States has steadily

increased its contributions of civilian police officers 10 peace operations. In 1996, the
.8, contribution was 134 officers in an average month; in 1897 the average was 275,
By the end of 1999, the U.5. had mare than 600 CIVPOL deploved. These conlributions
have been o operations in Haiti, the Former Yugoslavia, and East Timor. It will be in
the LLS. interest to conlinue to participate in and support CIVPOL activilies, As always,
future decisions on U.S, involvement in CIVPOL activitics wifl be coordinated on a
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case-by-case basis through the Peacekeeping Core Group, as described in PDD-23.

The current process used by our Govertiment to recrust, prepare, train, and deploy
civilian police officers te CIVPOL operations is not adequate. The lead agency shall
place special emphasis on making immediate improvements. Iimprovements shoukd
focus, in part, on improving the speed with which the ULS, is able 1o provide personanel
for specific CIVPOL operations and enabling the ULS. to participate in UN Standby
Arrangements with CIVPOL. The lead agency also should develop mechanisms to
improve the discipline and accountability of U.S. CIVPOL. officers deployed in UN
missions. to include the possibility of a more formal affiliation with the lead agency, The
lead agency shall identify any new legislative authorities that would be necessary to
implement such improvements. Another broad area for improvement relates to the
recritment and preparation of U.8, CIVPOL. In this regard, the lead agency, or another
agency operating under its supervision, must develop training programs for US.
CIVPOL that incorporate all aspects of service in a CIVPOL field operation. To further
enhance the law enforcement expertise of the lead agency, the U.S. Secret Service and
the U.S, Park Police shall consider providing, if requested, an individeal with
appropriate law enforcement and {echnical expertise to the lead agency to serve within
the office responsible for the management of U.S. CIVPQOL contributions,

The lead agency shall specify funds within its budget submissions to caver the costs
related 1o the provision of U.S, CIVPOL to field operations, including reimbursement to
the state and municipal law enforcement agencies for their participation and seek any
additional implementing legisiation, if necessary. Necessary reimbursement procedures
shall be negatiated between the federal government and the law enforcement agencies,
Given the organization of the U5, law enforcement syster, the majority of US,
CIVPOL will likely come from stale and municipal law enforcement agencies. Members
of the federal law enforcement agencies should also be available for CIVPOL service on
a voluntary basis similar to municipal officers, or via another appropriaie method.

Enhance U.S. Government Capacity 1o Provide Training and Developmental Assistance
1o Foreign Police Forees: The U.S. Government should enhance its capability to train
and develop foreign police forces during peace operations and other complex
contingencies. The agencies involved in implementstion must work from a common set
of goals and must receive adequate instiiutional sopport, especially at the headquarters-
level, Furthermore, they must devise programs that include mechanisms to ensure that
human rights issues receive adequate attention and oversight. ‘

To carry this out, the Secretary of State and the Attorney General, within four months of
the signing of PDD 71, shall prepare a plan to implement this guidance and present it to
the President through the Assistant (o the President for National Security Affairs. In the
plan, the Attomey General should specifically address measures by the Department of
Justice which are necessary to broaden and strengthen ICITAP's capacity to engage in
long-range planning to support the policy and planning development work of the lead
agency, as well as ICITAP’s capacity to both provide waising and coordinate with
CIVPOL activities in support of peace operations and other complex contingencies,

Create an Interagency Parinership in Judicial, Penal, and Legal Code Developmental
Assigtance: In the increasingly global world, U.S, national security and other interests
are inescapably linked o the effectiveness of foreign criminal justice systems. When
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such systerms break down or are destroyed, the damage is felt in a variety of ways,
ranging from cconamic interests, to humanitarian concerns, to the physical safety of
American citizens. We mugst therefore continue o expand and improve cooperation and
development activities with other countries, especially those emerging from periods of
instability where havens of criminal impunity might otherwise develop.

To respond rapidly and effectively to emerging contingencies, the Secretary of Stuate will
call upon relevant depariments and agencies (¢ participate in operations pertaining (o
urgent and immediate interventions in the criminal justice sector. The Department of
Siate, as lead sgency, will harmonize and assure rapid response assistance, training and
other necessary suppant (o strengthen judicial and penal systems and legal code reform
during coniplex contingencies and in their aftermath.

The Atiorney General and the Administrator of the ULS. Agency for International
Development shall establish a partnership that will include subordinate offices, including
ICITAP, OPDAT, and the USAID’'s Center for Democracy and Governance, to improve
the capability of the U.S, Government 1o develop and assure delivery of rapid response
assistance. Working through the Center for Democracy and Governance, these offices
will conduct contingency planning and develop emergency assistance programs, relying
on analyses of ongoing and past assistance programs and resuiting lessons learned to
guide future actions. The Center will draw upon the expertise of USAID's Office of
Transition Initiatives as well as the expert resources available within other departments
and agencies as necessary.

During the planning and execution of peace operations and ceniplex contingencies, the
Center {or Democracy and Governance shall coordinate its dovelopmental assistance
activities with the lead agency, which will retain overall responsibility for plapaing,
overseeing, and coordinating U.S. actions to rebuild the criminal justice sector. Programs
must be developed that enable the ULS. 10 respond quickly 1o help establish rudimentary

‘judicial and penal capacity during peace operations and complex contingencies. These

programs must at the same time lead to sustainable, credible, and legitimate state
institutions necessary for long-term stability. Therefore, they should be tmplemented in
the context of a broader criminal justice reform sirategy.

The Secretary of State, the Attorney General, the USAID Administrator, and the
Director for the Office of Management and Budget shall work together 10 ensure this
inttiative receives suthority and funding that is commensurate with the high priority that
[ place on it. The operating costs of the Center shall continue 10 be borne by USAID
while costs of DOJ's participation in the Center's contingency planning and program
development shall be bome by the Depariment of Justice. The field operations conducted
through it should normally be funded from foreign assistance appropristions and other
sources as appropriate. Nong of these funds shall be used by other USAID or USG
clements for judicial, penal, or legal code developmental assistance unless coordinated
through the Center.

{mproving the Capactties of Other Organizations and Countrics
Despite the critical importance of U.S. enhancements in these areas, U8, Government

capabilities should not become the international community’s instrumant of first resort
whenever CIVPOL-related requirements arise, Many other countries and organizations
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have similar interests and responsibilities and should share the burden of these activities,
Therefore, the U.8. Government shall seek to enhance the capacities of non-U.S. entities
including those of other countries, international organizations, and non-governmental
organizations. Furthermore, the U8, Government shall seek (o build and sustain the will
of other countries and organizations (o be involved in this type of activity and develop
mechanisms for grester cooperation and coordination,

The UN is the international body with the most extensive experience and dedicated
mechanisms focused on peace operations. Indeed, until the recent advent of the police
role for the OSCE in Eastern Slovenia und Kosove, the UN had been the only
international or regional organization o mount a significant CIVPOL operation. Among
international organizations, the U.S. Government shall focus its reform efforts for
CIVPOL activities on the UN, just as we did for general peacekeeping reforms following
PDD-23. At the same time, the United Siates shall continue to support efforts to improve
regional organizations’ peace operations capabilities, including those related to criminal
justice systems. In particular, the ULS., will work to {urther develop the capacities of the
OSCE t conduct these operations. '

Because we can only advocate, ratber than direat, spectfic policies and processes of
international organizations, PDD 71 outlines general policy objectives. Daring the
implementation phase, specific proposals and a strategy for achieving them shall be
developed. Tao facilitate these policy ohjectives, the State Department shall ssek like-
minded states and organizations to serve as partners in our efforts to improve the
capacities of the UN and other regional organizations.

Within the UN Secretariat staff, greater emphasis should be placed on matters related to

. the criminal justice system during peace operations. The current staff devoted to

CIVPOL matters in DPKO 18 insufficient to accomplish the planning, coordination, and
conduct of these operations. The United States shall advocate that DPKQ strengthen its
capabilities by installing an appropnate, sentor-rank individual, with appropriate staff
support, to oversee criminal justice matters, The United States will consider providing
individuals with eriminal justice expertise (0 serve within DPKO, Furthermore, criminal
justice functions should be fully integrated with other peacekeeping functions in DPKO.
Adequate planning capacity within DPKO should account for CIVPOL requirements,
including a criminal jusiice element, before a new opersation is initiated or & mandate
renewed. Criminal justice planners should be integrated into UN assessment teams that
deploy to sites of potential peacekeeping operations and CIVPOL capabilities of more
sember states should be entered into the UN Standby Arrangements systemn. The
Siandby Arrangements system enables the international community to respond more
guickly to crises through rosters of pre-identified, screened and trained police experts
from around the world who can be deployed on very short notice. Finally, other
organizations or UN specified agencies should develop means (o take over the longes-
term aspeeis of criminal justice development once the peacekeeping phase of a complex
contingency is completed and peace-building activities have begun.

The LLS. Government will advocate that UN missions make use of a suitable mix of
military and paramiitary forces to accomplish the assigned tasks of any new peace
operation. Constabulary forces, that is, paramilitary forces that train for and conducta
law enforcement function in their home countries, should be deployed by the UN in
appropriate circumstances. Such forces bring specialized skills, such as crowd controt
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capabilities, that are nol common to traditional military or civilian police organizations.
These forces are most effective when deployed as units rather than individuals.
(Generally, constabulary and other paramilitary units should be placed under the
operational control of the military force conmwnander, like the Multinational Support
Units (MSU} that have been part of the military forces in Bosnia and Kosovo, In some
circumsiances, it may be appropriate o place a constabulary-type force under the
operational control of the UN police commissionsr, When under the operational control
of the military foree commander, and when feasible and allowable under existing
statutes, these elements should receive logistie, intelligence, and other types of support
in the same manner as the regular military units.

The lead agency shall develop miethods to provide specialized training to foreigna civilian
police and foreign gendarme or constabulary forces in order to enhance their
preparedness for service in peace operations and other complex contingencies. The lead
agency shall seek new legislative authorities, if required, and adequate funding to aliow
such activity. This new capacity will provide the U.S, Government a means to improve
the overall performance of CIVPOL operations, by enhancing the quality of CIVPOL.
garticipunts. The training should include standard opersting procedures for ficld
operations, which may need (o be developed in concert with other countrics, the United
Nations, and other international argantzations, Given the high priority the President
places on human rights issues and risks involved in training foreign police forces, the
U.S. will ensure appropriate mechanisms © guarantee that human rights issues are fully
considered.

e
i

Improving Activities at the Operational Level

.S, expericnces in recent operations have shown that a number of operational level
activities related to rebuilding the indigenous criminal justice system can be improved.
The aim should be to have an indigenous public security and iaw enforcement network
with trained, certifted, and equipped police - all of which are firmly embedded in a
systevn of legitimate and credible justice sector institutions, A key measure of progress
would be (0 assess the extent to which a self-sufficient and impartial law enforcement
system is being established.

Enhance CIVPOL Headquarters Capacities: Currently, operational-lgvel headguarters
capacities for CIVPOL are generally deficient. If field activities are to be improved, this
shortfall must be corrected. Ideally, the CIVPOL component should be capable of

~operating independently, since CIVPOL. will not always be deployed with military

forces, as was the case at the end of the Haitt operation, Headquarters capsacity becomes
even mosre important if the CIVPOL comporent is contrelling some sort of special
security unit or a constabulary force. At a minimum, the headquarters should have the
ahility to conduct current opzrations, plan fulure operations, collect and assess field
informotion, and manage its logistical suppert. The headquariers etement should also
have the ability 10 conduct liaison with ¢lements of the host state and the other
components of the peacekeeping force as well as other actors involved in rebuilding the
criminal justice system.

Where appropriate, the CIVPOL headguarters should be capable of assunsing
responsibility o coordinate and oversee (he overall reform process {or the criminal
fustice seclor. As more outside agencies become volved with this sector, the
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nnportance of coordination increases. The CIVPQOL operational headquarters should

. incorporate a coordination mechanism akin to the Civil Military Operations Center
{CMOC) used by the nultary and civilian agencies to synchronize their activities. When

. the United States is participating in a peace operation involving CIVPOL, butis not

leading it, the PCG shall give special consideration to contributing qualified ULS,
personnel to the operation o serve in the planning and coordination roles of the CIVPOL
headguarters. Eshance Coordination and Syschronization: Just as CIVPQOL und other
peacekeeping fuactions should be coordinaied at the strategic level, they maust also be
coordinated fully at the operational level. The United States Government shall advocate
that military peacekeepers and CIVPOL shall, as feasible, coordinate activities to ensure
maximum support of the overall objectives of the operation. Past operations have been
successhul by colocating headquarters, or ¢olocating with the CMOC, or developing
other effective Haison processes, to allow sharing of information on planning and
execution processes. In addition, in every recent peace operation involving CIVPOL, the
conduct of joint and/or parallel patrols consisting of indigenous police, CIVPOL
maonitors, and military peacekeepers has proven valuable in maintaining public safety
and ratsing the effectivencss of the indigenous police, The first source for CIVPOL
communications and fogistic sapport should be from commercial sources; however,
since the military component of a peacekeeping operation 15 more hikely to have
effective communication systems, fogistic support systems, and intelligence or
informagton structures throughout the area of operations, the military commander should
consider providing the CIVPOL component access to and mutoal use of these
capabilities when feasible and allowable by law and when it will not interferes with
execution of the mission of the military component. Independent CIVPOL support
systems should be developed as soon as possible to minimize the dependency on military

. systems and allow full withdrawal of military forces as soon as the military mission is
completed, ‘

In some instances, military support to the CIVPOL component has proven essential to
successful accomplishment of the overali mission. Such support might take the form of
technical assistance resident ia the civil affairs, psychological operations, military
intelligence, or military police clements of armed forces, At the same time, we must
avoid situations in which the CIVPOL component is completely dependent upon the
military peacekeeping component. Such military support may not always be feasible, or
ailowable under existing statutes, and the military-unique aspects of the mission will
likely be completed prior to the public safety related tasks. Any U8, military equipment,
services or supplies should normally be provided to CIVPOL on a reimbursable basis.

Enhance CIVPOL Competence: The United States will advocate that whichever
organization is organizing a particular peace operation, be it the UN or o regional
grouping like the QAU or the OSCE, a miliiary alliance such as NATO, or a lead state,
will develop specific job descriptions and other standards for the various individugl
experis required in an apcration, e.g., police moniter and mentor, police operations
planacr, ponal system advisor, judicial system advisor, etc. The United States will urge
that the organizing body abide by the highest standards for recruitment and have the
authority to dismiss CIVPOL that fail to perform adequately. The 1.8, lead agency will
prepare template job descriptions and other standards that would speed the process of
. recruiting a CIVPOL force and share them with potential CIVPOL organizing bodies.

Training and preparedness of individuals and units being supplied 1o coalition peace
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operations should remain a national responsibitity. However, international obganizations
or other organizing bodies may need to supplement national training from time fe time.
The U.S. lead agency shall maintain the cupacity to provide tailored training packages to
U.8. and international CIVPOL when requested by the organizing body or the
contributing state and when appropriate LLS, funding or appropriate reimbursement is
avatlable.

General Policy Guidance

Constabulary Activities: As already described, in some cases indigenous police forces

_ are unable to provide ndequate public safely when peacekeepers arrive. In these cases,

outside agencies may need (o assist ity ensuring basic public safety until this function can
be accomplished effectively by newly strengthened indigenous police. Gensrally,
outsiders should not be tasked to conduct law enforcement as there are significant
complications to using outsiders to enforce the law of the country in erisis, with which
outsiders may not be familiar. Furthermore, ultimate responsibility to conduct law
enforcement should not be taken away from local police forees as this may breed
dependency. Rather, outsiders may be given respoasibility 1o carry out 2 more narrow
range of activities to create and niaintain a reasonable measure of public safety. Such
tasks may include actions to regulate movements which may be necessary for the cause
of safety; intervenc to stop civil violence, such as vigilante fynchings or other violemt
nublic crimes; stop and deter widespread or organized looting, vandalism, risis, or other
mob-type action; and disperse unruly or violent public demonstrations and ¢ivil
disturbances, amoung other tasks, For the purposes of PDD 71, this general category of
tasks shall be termed constabulary activities.

Military or paramilitary forces are best suited to accomplish constabulary tasks,
International civilian police officers (CIVPOL) as they have been traditionally deployed
to peace operations do not have the unit cohesion, training, or equipment 1o conduct
constabulary functions, Generally, the United States shall prefer that constabulary
functions, when they are necessary, be conducted by a paramilitary force such as exists
in many other countrics, However, suitable pariners may not always be availuble, or a
short lag time may occur before a civilian, paramilitary force becomes operational in a
specific situation, Therefore, U.S. military forces shall mizintain the capability to support
constabulary functions abroad, and if necessary carry out constabulary funciions under
limited conditions for a limited period of time. For example, in Haiti, in operation
UPHOLD DEMQCRACY, the U.S. military contingent temporarily conducted
constabulary functions and other law enforcement-Tike activities uatil civilian
organizations were able to conduct these tasks. Maintatuing a constabulary capability in
no way obligates the U.S. military to conduct these tasks in any particular operation or o
develop specialized constabulary units dedicated to this mission. As always, specific
missions and tasks of any U.S, military elements serving in peace operations will be
developed and approved by the National Command Authority.,

Executive Authority: Generally, the 1.8, Government shall advecate that CIVPOL not
be given responsibility to enforce local law (executive authority) - the tesponsibility for
Iocal law enforcensent will remain with the indigenous pelice forces. In some instinces,
it may be appropriate to give monitors the authority (if not the responsibility) in their
mandate to respond to focal crimes when indigenous police are unable to take action.
This authority may include the right to use detention and deadly force, for example, in an
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instance where there is a risk of death or serious bodily harm. In these situations, which
place them at greater risk, CIVPOL officers should be given sufficient discretion over
whether or not to exereise their authority. Where CIVPOL. officers are granted such
authority, their activitics must be thoroughly coordinated with the military force
commander o avoid the potential for conflict between elements of the overall peace

.operation force,

In some exceptional circumstances, such as those in Kosove and East Timor where the
international community is responsible for administration of a territory, CIVPOL might
appropriustely be tasked with full law enforcement responsibility and authority.

Protection of CIVPOL: CIVPDL, as other peacekeepers, have the right 1o self-defense.
Approprigte measures therefore must be taken to ensure that monitors are adequately
protected. In many cases, the prestige and respect imbued to monitors because of their
affiliation with the overall peacekeeping operation provides sufficient safety. In the
instances where monitors have heen at risk, they were able to call upon the military
camponent of the operation for support. Recently, in Hait, this type of support was
transferred from the military component of the operation to a civilian, paramilitary unit,
Generally, this method of proteciing CIYPOL monitors has worked well. However, in
some instances, this method may be insufficient. In these cases, the United States shall
consider advocating that the CIVPOL monitors be armed in order to facilitate their self-
defense. The U.S. will generally not consider sidearms alone to constitute adeqguate
defense for the monitors, as they often will be significantly "outarmed™ by the civilian
population and, in particular, criminals and other rogue elements. We must recognize
that if CIVPOL monitors are armed, their training and preparation needs will increase.
Nongtheless, in addition 1o increasing the personal security of CIVPOL, experience in
Haiti suggests that, in some situations, an armed CIVPOL monitor is better able to
mentor indigenous police if by being armed they are allowed (6 be present in the
dangerous situations indigenous police face. Obviously, in those situations where.
CIVPOL. are tasked to conduct law enforcement, they must be armed appropriately,

The Role and Limits of Milstary Support: Actions related (o criminal justice are
primuarily civiltan in character: military forces are not police officers, U.S. armed foroes
do pot normally have inherent law enforcement suthority overseas. Furthermore, using
military Torces for law enforcement tasks over an extended period may send
inappropriate signals to civil authorities and the Iocal population, may place U.S. forces
in situations for which they have not been thoroughly trained, and may detract from
other purposes of the military forces. We should use democratic civitian policing models
as the basis for rebuilding and training indigenous police forces, and that is what we
hope o build in recovering societics. Nonetheless, the military component of a peace
operation does have a vital role to play tn the overall recovery of criminal justice
capacities. Unless basic public safety is provided, the civilian organizations will be
unable to conduct their tasks, If public safety s not nxuntained, the social fabric will not
be ready for the assistance wa be provided by the ¢ivilion agencies. In addition to the task
of contributing 1o public safety, there are a number of supporting tasks that the military
can conduct to basten the progress of the civilian agencies dealing with criminal justice,
as deseribed above in the section on operational level improvements.

U.S. military personnel shall sot provide formal training to foreign criminal justice
systems unless authorized under existing authoritics. However, this doss not restrict U.S,
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military personnel froms interacting with or conducting joint operational activities with
elements belonging to the indigenous criminal justice system. In accordance with laws
and regulations, the U.S. military may provide training and assistance to host state
security elements that are part of the host state’s defense establishment. Furthermore,
DOD shall, if appropriately directed and on a case-by-case basis vader appropriate legal
auihoritics, provide assistance and support 1o the agencies providing training and
developmental assistance o foreign police forces. Such assistance and support may
include, inter alia, logistics, communications, transporiation, and selected technical
expertise. : .

[end of document]
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CCONVENTION AGAINST

TRANSNATIONAL
ORGANIZED

RIME

PALERMG, ITALY 1218 DECEMBER 200D
HOgYiD p‘t THI ITALEMAS GE&:ERNMENI

"Crganized crimingd groug shall wmean o sirnctired graup of tieee or more persons

existing for a perind of thne and acting in concert sith the aing of comminting sue or

riore seriouys crimes or sffenses esmblivhed purstiant to this Conventln, in vrder to
vhiain, direetly, or indirectly, a finunckal or other matericl benefit. ™

The definston of un ergunited criminal group i The United Nattons Cosrvention against
Transwarionad Orpmitized Crime

The United Nations Convention against Transnational Grganized
Crime was adopted by the General Assembly at its Millennium
maeting in November 2000, It will be opened for signature at a high-
level conference in Palermo, italy, in Decamber 2000. 1t is the first
tegally binding UN instrument in the figld of crime. It must be signad
and ratified by 40 countries before it comes into force.
States party t© the Convention wouid be required to establish in their

. domeslic faws four cniminal offences:

participation in an organized criminal group;

money laundering;

corruption; and
obstruction of justice.

& * = #

The new instrument spells out how countries can improve
cooperation on such matters as exiradition, mutual legal assistance,
transfer of proceedings and joint investigations, It contains grovisions
for victim and witness protection and shielding legal markets from
infiltration by organized criminal groups. Parties 1o the treaty would
also provide technical assistance to developing countries to help
them take the necessary measures and upgrade their capacities for
dealing with organized ¢rime.

Also adopted by the Assembly are thiee optional protocols by which
countries would undertake in-depth measures to combat smuggling
of migrants |, trafficking in iliicit arms and the buying and selling of
women and children for sexual exploitation or sweat shop fabour.

interlinked gangs worldwide fraffick an estimated 4 million people

every year as "human cargo.” The annual earnings from this
trafficking has reached $5 to 7 biliion. The protocols on trafficking in
human beings - new forms of slavery -- and on smuggling of Hiegal
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migrants are intended to beef up and internationalize efforts to stem
these practices,

The third protocol would commit parties to setting controls on the
ilicit manufacture and sale of firearms, which have been playing an
increasing role in civilian viclence, terrorism and organized crime.

it is hoped that upon ratification the Convention will emerge as the
main tool of the international community for fighting transnational
crime,

Primary Documents

Frotocols {Doocument: A/S5/383), (French, Spanish, Chinase,
Russian Arabic}

+ Addendum: interpretative notes_for the official records (iravaux
préparatoires) of the negotiation of the Convention_against
Transnational Organized Crime and the Protocols {(Document:
AI55/383/Ad4d. 1) (French, Spanish, Chinese, Russian, Arabic)

Commentaries on the Convention

« Summary of the Convention {12 pages)
» After Palermo; An Overview of what the Convention_ and

Background information

By resolution §3/111, of 9 December 1068, the General Assembly
establishad an Ad Hoc Committee open to all States, for the purpose
of elaborating the international convention against transnational
organized crime and three additional international tegal protocels.
The first session of the Ad Hoc Committee took place in Vienna,
Austria, from 19.29 January 1999,

Eleventh Meeting (Vienna, 2-27 Qctober 20060} .
Tenih meeting (Vienna, 17-28 July 2000)

Ninth meeting (Vienna, 5-18 June 2000}

Eighth meeting {Vienna, 21 February - 3 March 2000)
Seventh meeting {Vienna, 17-28 January 2000}
Sixth_mesting (Vienna, 8 -17 December 1899)

Fourth meeting {(Vienna, 28 June - @ July 1988}
Third mesting (Vienna, April 1698)

First meeting {Vienna, January 1899)
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. SUMMARY OF THE UNITED NATIONS CONVENTION
AGAINST TRANSNATIONAL ORGANIZED CRIME
AND PROTOCOLS THERETO

A. Background information
. Names of the feur instroments under consideration by the Ad Hoe Committec
United Natious Convention against Transnational Organized Crime

Protocof against the Smugpling of Migranis by Land Air and Sea, supplementing the
United Nations Convention against Transnational Organized Crime

Pratocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Chifdren, supplementing the United Natians Convention against Transnational
Organized Crime

Protocol against the Hiicit Manufacturing of and Trafficking in Firearms, Their Parts
and Components and Ammunition, supplementing United Nations Convention against

. Transnational Organized Crime

2. Purpose of the Conveation and Protocols

Efforty of the international community to develop infernational instruments against transnational
organtzed crime arise from the recognition that the problem hag become much more serious. New fornss
of ransnational co-operation between organized criminal groups emerged in the closing decades of the

20™ Century. The globalization of economic systems, and developments in transportation and
commmunications technologics have ereated enormous opporiunitics for human communication and
ceonomic development, but they have also created significant new opportlunities for organized crime.
The participation of over 100 member states in the negotiation of the Convention and Protocols reflects
the {act that countries recognize that transnational crimie is everyone’s problem, and that it will require
international co-operation to solve it

The first and foremost purpose of the Convention, therefore, is international co-operation: Article 1 of
the Convention gives the purpose a5 ™10 promaete cooperation 1o prevent and combat transnational
organized crime more effectively”, Various provisions are intended to provide instruments for lawe
enforcement and prosecutorial agencies, {6 encourage and co-ordinate prevention efforts and to support
and protect victims, Many of these already exist in the domesiic laws of member states, but some states
do not have them. Other states have sonie elements of the solution, but net all. The Convention is
intended to encourage those who do not have such provisions 1o adopt comprehensive measures and to
provide them with some guidance a5 to how o approach the legisiative and policy questions invalved, It
is glso intended to provide greater standardisation or co-ordination of national pelicy, legislative,

. administrative and enforcement approsches to the problem to ensure 8 more efficient and effective
global ¢ffort to control it :
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. 3. Negotiations and present status
|

‘he text of the Convention was negotigted by the Ad Hoc Committee for the elaboration of the
Convention and additional fegal instruments {Protocols) at ten sessions held between 19 January, 1999
and 28 July 2000. The three additional Protocols were scheduled for completion at the eleventh session,
set for 2-27 October 2000, The Committee was established and s mandates were set by UN General
Assembly resolutions. All meetings took place in Vienna. Sessions usually drew about 100-120 national
delegations and rumerous other observers representing non-governmental and intergovernmental
organisations,

Upon campletion of the negotiations. the Ad Hoc Commitiee will submit the final iexts of the
mstruments to the General Assembly for sdoption, which is anticipated 1o fake place in November of
2006, This is to be {ollowed by a high«evel signing conference in Palermo, laly, from December 12-135,
2000, The Convention is then open for signature at UN headquarters in New York from 12-12.2000
untit 124122002 (Art.34, formerly 26}

4.‘ Future activities and fucther instroments

The intention m structuring the process as a parent Convention and several suberdinate protocols is to
allow for maxumum {lexibility in negotiation and ratification. Onge they ratify the Convention, countrics
are {ree to ratify all, some or sone of the Protecols, in accordance with national inlerests.

Further Protocols may he considercd in Tuture. The existence and mandate of the Ad Hoe Commitice
was sef by the UN. General Assembly, which has the powoer to extend the mandate of the existing Ad
Hoe Committee to include new subject-matter if there is sufficient political consensus o do so. The
Assembly has already called for a study of illicit manufacturing and walficking in explosives and has
authorised the Ad Hoc Committee to consider o further instrument, possibly an additional Pratocol, to
deal with ¢xplosives once the study 1s complete, The desirability of a further global instrument dealing
with corruption is also under consideration.

E, Naiure of the instruments

{a) International law naturc

The Convention and 3 protecols are instruments in infernational law, not the domestic laws of individaal
countries. They are negotiated betweon states, und when in force, they bind only stutes, nol individuals.
The negotiation process develops policies and fanguage which most or all of the states involved in the
pegotiutions can support. When a final text is established, countries which accept the finished product
signify their acceptance by signing it, This is followed by ratification and implementation, in which cach
country brings the terms of the international Iinstruments inte force in its jurisdiction. Implementation
usually consists of the adoption of whatever new domestic laws or amendments may be necded,
accompanicd by whatever new administrative frameworks or procedures are necded (0 make the new
fews actually work. Siates are encouraged 1o support one another with resources or iwchuical expertise
where needed.

(b) Substantive nature
. The Convention and 3 protocols oblige countries which sign and ratify them to take a serics of meagures

againgt transnational organised crime, The fundamental purpose is to reinforce international co-
opcration, To accomplish thig, it is necessary to ensure that as many states as possible have adepted
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organizational activilies or the concealment of cvidence or profits ¢an take place. Bevond this, many
provisions are intended to ensure that the approaches taken by different states under their domestie
legislative and law-enforcement regimes are as co-ordinated as possible 1o make collective international
measures both effivient and effective. The instruments sct basic minimum standards for countries, but it
iz expected that niany will go further in adopting domestic measures, based on domestie negds or
agreetnents with other countries on a bilateral or regional basis.

basic minimum measures against organised crime 8o that there are "no safe havens”™ where
B 22

The provisions of the instruments can be divided into 7 categories, as follow, .

Definitions, The opening Articles of each of the instruments define relevant terms. These set out
the clements of offences which must be created pursuant to the instruments, and determine the
circumslances in which the various provisions will apply. The definitions will also help to
standardise terminology among countrics dealing with transnational organised crime,

Criminalisation requirements, The Convention establishes four specific crimes (participation in
organised criminal groups, Art.3, money-laundering, Art.6, corruption, ArL8, and obstruction of
justice, Art. 23) to combat areas of criminality which are commonly used in support of
transnational organised crime activities. The Protocols then establish additional erites which deal
with their basic subject-matter {e.g. trafficking in persons, smuggling of migrants, smugaling or
illicls manafacture of fircarms}. In most States, these will be punishable by four years or more and
will therefore fall within the Convention as "scrious crimes”. The Protocols also establish more
minor offences {e.g., falsification of travel documents, defacement of fircarm serial numbers)
which support their basic policy goals. The Convent__n only applics to these offences where the
Protocol so specifies. Countries which ratify the instruments are reguired 1o enact legislation
making these sctivities domestie oiffenees il such laws do not alveady exist.

Damestic measares to combat organised erime activities. Courtrics would be ohliged to adopt
domestic laws and practices which would prevent or suppress certain types of organised-crime-
refated activitics. To combat money-laundering, for example, countries would have to require
their banks to keep accurate records and make them available for inspection by domestic law
enforcement officials. Anonymous bank accounts wonld not be permitted and bank secrecy could
not be used to shicld criminal activities. These measures may be supported by additional domestic
oftfences {e.g., fatling to keep or produce bank records), To combat both the wrafficking in persons
and the smuggling of migrants, the relevant protocels contain minimum standacds for the
manufacture, issuance and verification of passports and other international travel documents,
Some of the measurcs are mandatory, while others have greater flexibility as to whethor states will
mplermoent a measure, and if so, how.

Obligations for international co-operation in combatting transnational organised erime. It
was apparent to the governments involved in the negotiations that it is necessary for law-
enforcement and other agencies 1o work together in co-operation to deal effectively with
organisced crime groups. This means that many of the obligations imposed on States Partics
involve some commitment to assist one another in dealing with lransnational organised erime as a
general problem, and to assist in dealing with specific cases. Co-operation under the Convention
includes extradition and mutual fogal assistance (A 16 and 18) and other more specific measures,
such as law-enforcement co-operation and coliection and exchange of information. The Protocols
then provide for additional, more specific forms of co-operation, such as assistance with the

. tracing of firearms, or assistance with the ideatification of nationals who are {ound in other
countries as smuggled migrants, wafTicked persons, or prganised erime offenders.

http:fwww.undep.org/palermo/convensumm.htm 12220/00



Il

C{TITLE MERED ' Page 4 of 14

adequate national expertise in dealing with transnational organised crime problems, which
requires adequate training facilities, This has obvious resource implications for developing
countries, and both the Convention and protocols make provision for technical assistance projects
in which developed ceuntries would assist with technical expertise, resources, or both. Art. 30,
paragraph 2(b) calls upon States Parties to "..enhance fimancial and material assistance..™ o
support the efforts of developing countries to fight transnational organized crime and (o
implement the Convention. Paragraph 2(c) of the samce Article calls for "adequate and regular
volunlary contributions o “...an account specifically designated for that purpose in a United
Natians funding mechanism...” to supporl such efforts. Both Art.14, paragraph (3) and Article 30,
subparagroph {23c) call for the use of confiscaled proceeds of erime for this purpose, subject to
demuestic legal restrictions. Paragraph 6 of the dealt resolution whereby the General Assembly iy
to adopt the Convention in December of 2000 further provides that the designated account
meniioned in Art. 34 s (o be operated wathin the Uniled Nations Crimse Prevention wnd Caminal
Justice Fund, and cncourages Member States to begin contribulions immediately, in order o assist
developing countries in preparing to implement the Convention,

. Training and technical assistance. A number of Articles oblige states parties to maintain

Prevention. Both the Convention (Art.31) and protocols call on states parties to adopt measures (o
prevent various forms of transnational organised crime. These include such things as the taking of
seeurity precautions, training of officials, keeping of general records about crime and specific
records 1o control key activities, such as the importfexport of (irearms and the issuance and
verification of travel docunknts.

Technical and ather provisiens, The concluding provisions of cach instrument deal with technical and
procedural matters such as the procedures for signing, eatification and coming into force, The
Convention will be open fer signature al a signing ceremony ai Palermo, ltaly, from 12-15 Decomber,
and thereafter at United Nations Headguarters in New York untif 12 December 2002 (Ar1.36, paragraph
(11 Instruments certifying that Member States have ratified the Conventinn are 1o be fied thereufier ot
United Nations Headguarters, and the Convention enters into force on the 90 day after the day on
which the 40™ such ratification instrurnent is filed (Art.36(3) and 38).

&, Relationship between the Convention and Protocols

As noted, four instruments have been coasidered by the Ad Hoc Commiues: a draft Convention, and
three protocols dealing with fircarms-trafficking, smuggling of migrants, and trafficking {cxploitation)
in persons. Art.37 of the Converstion provides that States must ratify the Convention before they can be
a party te any of the Protocels, This means that each Protocol must be read and applied in conjunction
with the main Convention: countries may be parly 1o the Convention only, but not fo a Protocol only.
The various articles of all four instruments are drafled accordingly: the main Convention has generad
provisions dealing with such things as co-operation, technical assistance, and legal assistance, and each
Protocol has more speaific provisions supplementing and adapting these rules for application to the
specific problems associated with trafticking in persons, smuggling migrants, and trafficking in
firpanms,

Countries dealing with cases wnder one of the Protocols may rely on the general provisions of the
“onvention in the following circumstances: -

. where the ofTence involved is established by the Cohvention or s a "serious crime™ a8 defioed by

the Convention, and the offence 15 "transnational in nature and involves an organised erimninal
group”, or
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where the offence is established by the Pratocol and the text of the Protocol specifically states that
some or all of the general provisions of the Convention apply.

The exact wording of the protocols is still under negotiation.

B. The Convention Against Transunational Organised Crime
1. Seape and application of the Convention

The scope of application of the Convention was the suhject of extensive negotiations and is now dealt
with in Article 3. 1t applies to the four offences specifically established by the Convention and any
"serious erime” as defined by Article 2, paragraph (1)(b) if, in ¢ither case, the offence is "transnational in
nature” and if it “involves an organized eriminal group”. The question of whether an offence is
“transnational in nature” is dealt with in Article 2, paragraph (2), which includes offences committed in
more than one state and oflences committed 1n only one stale if they are prepared, planned, directed,
controlled or have substantial effects i other states, or if they are commitied by an organized criminal
group which 1s active in more than one staie,

This provision generally determines whether the Convention will apply (o the "provention, investiggtion
and prosecution™ of offences covered by the Convention, but this is subject to more specific rules set out
in some of the Articles of the Convention and Protocols. Article 18, pacagraph (1}, which deals with
mutual legal assistance, for example, refers to requesis for assistance when the requesting State Party
"...has reasonable grounds to suspect...” that the offence 1s transnational in nature, which makes it
possible to use such a request in an attemnpt {o find out whether this is the case.

Article 2 also defines "organised criminal group”. Such a group must have at least 3 members, take
som gotton i concert {ie.. together or in some co-ardinated manner) for the purpose of committing a
"serious crime” for the purpose of oblaning a {inancial or other benedit, The group must have some
internal organisation or structure, and exist for some period of time before or afler the actual
commission of the offence{s) mvolved,

2. Offences under the Convention

The Convention will require States Parties to create four new offences unless these already oxist under
domestic laws,

Under Arl.S, participating in the activities of a "organized criminal group” and “organizing,
directing, aiding, abetting, facilitating or counselling” serious erimes involving organised criminal
groups must be made offences.

Under Art.6, activities relating 1o "money taundering” must be oriminalized. This extends 1o not
only cash, but any form of property which is the proceeds of crime, and includes any form of
transfer or conversion of the property for the purpose of concenling its truc origin. Simple
acguisition or possession is alse included, if the person in posscssion knows that the property is
the procecds of crime. -

Under Art.8, corruption must be criminalized where there is a link to transnational organised
crime. These include offering, giving, soliciting and accepting any form of bribe, undue advantage
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ot other inducemoent, where the proposed recipiont is o public official and the purpose of the bribe
relates @ his or her official functions,

Under Art.23, States Parties will be required to eriminalise any form of obstruction of justice,
including the use of corrupt (e.g., bribery) or coercive means (physical foree, threats or
intimidation) to influence testimony, other evidence, or the actions of any law enforcement or
other fustice official.

3, Moncy-laundering and Corruption

As noted, States Parties will be required to enact basic offences covering the "laundering” or
concealment of money or other proceeds of erime by Art.6. Art.7 would funther require the
adoption of other legal and admmistrative measures to regulate financial activities in such a way
as to make concealing procecds more difficult, to facilitate the detection, investigation and
prosecition of money-laundering, and to provide international assistance or co-operation in
appropriate cases. Articles 12-14 provide for the confiscation and disposal of money or property
which is cither proceeds of ¢rime or has been used in ¢rime. Provisions for international ¢o-
aperation in seizure and forfeilure cases are included. Under Article 14, seized proceeds would
narmally be disposed of by the state which recovers them, but may also be shared with other
countries for the purposes of paying compensation or restilution (o victims or other purposes, of
contributed to intergovernmenial bodies working against transnational organised crime. Articles 8
andd 9, respectively, require couninies o eriminalise public-sector corruption and to take offestive
fegal and administrative measures against it

4, laternational co-operation: essential tools for combatting teansnational erganised crime

The provisions of the Convention which deal with exiradition and mutual legal assistance
provisions of the Convention are similar to traditionnd provisions already in place in many
regional or bilateral agreements. The major significance of these provisions is that a large numbey
of countries is expected o ratify the Convention, making legal agsistance and extradition available
much more widely than is presontly the case. As with other parts of the Convention and Protocols,
these provisions are intended o set minimum standards ooly, Countries are encouraged 1o go
further i bilateral or regional arrangements, and are in fact eacouraged to do so. Where isore
advaniageous provisions are found in other agreements between the states involved in a patticular
case, those provisions would apply,

Under Art. 16, extradition from another state party may be sought for the four specific offences
gstablished by the Convention, or for any "seripus crime”, where an "organized criminal group" is
involved, the person whose extradition is sought s in the requested State Party, and the offence
ftsell is punishable by the domestic laws of both states. Offences established by the protocols will
anly be extradiiable where they meet these conditions, or where the profocol in question so
specifies, :

Some lbnits on extradition apply under the Convention: Art 16(7) makes extradition subject 1o
conditions tmposcd by the domestic law of the requested State Party, and any applicable bilateral
or multilateral treaties. Thus, for example, treaty requircments for "dual-criminality” and
minimum punishment thresholds below which offences are not extraditable will continuc to apply.
Under Art.16{14), extradition ¢an alse be refused if there are substantial grounds to believe that
the real reason for the request relates to the race, sex, nationality, cthnicity or political opinions of
an individual and not crimes be or she may have committed. States Parties may also refuse (o
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extradite their own nationals, but in such cases must prosecute the case themselves (AL 16(10)

Under Art 18, "...the widest measure of mutnal legal assistance...” can be requesiced from another
state party for any investigation, prosecution or judictal proceedings in relation to orimes ot
offences covered by the Convention. As noted in the discussion of scope, above, this provision
applics 1o @ broader range of circumstances than the general rule for application set out in Art3.
Under that Anticle, provisions of the Convention will generally apply w the investigation and
prosecution of an offence "...where the offence is transnational in nature and involves an
organised criminal group”. Art. 18, paragraph (1) applics the mutual Jogal assistance provisions
*...where there are reasonable grounds (o suspeet. " that the offence is wransnational in nature.
This is inteaded 1o make ot possible 1o use the assisiance provisions to determine whether the
offence is transnational in cases where this is only suspected.

The provisions of Art.18 can be used to obtain statements or other evidence, conduct searches or
seizures, scrve judicial documents, examine objects or sites, obtain original documents or certified
copics, identifly or trace proceeds of crime or other property, obain bank, corperate or other
records, facilitate the appearance of persons in the requesting state party. ar any other form of
assistance permitied by the laws of the states involved (Art. 18(3}). The range of forms of
assistance available ts generally consistent with many existing bilateral and mutilateral fegal
agsistapee agreements, The major significance of the Convention provisions will be that these
extend the availability of such assistance {in cases to which they apply) to a much greater number
of countries than is presently the case, assuming that a large number of countries mtily and
implement the insteument. The provisions also extend previcusly-available forms of assistance in
some areas, Reguests for assistance can be made . .in any form capable of producing a written
record...” (Art.18(14}}, which creates the possibility of using electronic media 1o speed up the
process, where the governments involved are satisficd as to measures taken regarding such things
as authenticity, security and ¢onfldentiality, The text also provides for the evidence of witnesses 1o
be taken and transmtted by a "video conference” in which the evidence would be heard before a
judicial avthority of the requested state for use in proceedings in the reguesting state (ArC18(18)%)
Subject 1o addressing legal and technical requirements, this has the potential 1o reduce costs and
inconvenicnce to witnesses, and to make possible the participation of victimsg or other witnesses
who could nof travel due to age, health or other personal circumstances. The costs of assistance
are normally borne by the state which provides the assistance, but can be negotiated between
States Partics in cxceptional cases (A, 18(28)).

Legal assistance can be refused i the request does not contain the information required by the
Convention {Art. 18(14), (151 and {21)); if the request is for an offence or form of assistance not
covered by the Convention; if the offence alleged is not an offence under the laws of both Siaics
Partics ("absence of dual criminality”, Art 18(9) if providing assistance would be prejudicial o
essential interests of the requested state, such as public order, sovereignty or security
requirements; or if it 18 inconsistent with consiiutional or ether fundamental legal requirements
{("eontrary o the fegal system of the requested state”™, Art. 18(Z1)d)). Leoga! assislance cannot be
refuscd on the grounds ol bank secrecy (Art. 18(8) or the grounds that the afleged offence alse
involves "fiscal matters™ (At 18(22)). Assistance may also be postponed Lo protect an engoing
domestic investigation (Art. IB(23)). and there are provisions for the giving of reasons and
consultations between govermnmaonls when assistance is postponed or refused (Arl. 18(23) and

{26

The Convention also provides the general basis for conducting joint investigations {ArL.19), co-
operation 1 special investigative procedures, such as electronic survesllance, and general law-
enforeement co-operation {Art.20 and 27}, These provisions are supplemented by the Protocols in
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some areas. General exchange of information for investigative purposes is provided for in Art.27
(1), for example, while the exchange of the specific mformation needed to trace a fircarm is dealt
with under the Protocol against ittictt firearms trafficking (Art. 14(3)). As in other areas, the
approach is to set out a minimal framework, and to encourage States Parsties to go beyond it in
accordance with their domestic and regional needs and consistent with the constraints of domgestic
legal and constitutional requirements. The development of domestic training programmees and the
provision of tochnical assistance to other states in training matlers arc also encouraged {Art.29 and
30).

5. Proteciion and suppert of victims and witnesses

The nature of transnational organised ¢rime makes the protection of victims and witnesses a
mateer of some importance. Art.24 of the Convention requires States Parties to adopt appropriate
measures o protect wilnesses from polential intimidation or retaliation. This includes physical
protection, relocation. and within legal constraints, concealment of identities. Countries are called
upon to consider international relocutions of witnesses where appropriate. States Parties are also
encouraged to develop techmigues und programmes which encourage those involved in organised
crinic to co-operate with law-enforcoment authorities {Art.26). In addition, Arl. 25 provides for
the protection and support of victims {who will also usually be witnesses under Art.24).

C. The Protoced to Prevent, Suppress and Punish Trafficking in Persons {summary)
Part I - Purpose, scope and criminal sanctions {Articles 1-3}

Articles 1 and 2 set out the basic purpose and scope of the Protocol. Essentially, the Protocel is intended
to "prevent and combat” trafficking in persons and facilitate tinternational co-operation against such
trafficking. It provides for criminal offences, control and co-operation measures against traffickers, It
also provides some measures to protect and assist the victlims, Some issucs remain open with respect (o
the application of the Protocol to purely domestic activities (o.g., movement of victims within a country)
which support international trafficking,

"Trafficking in persons” is intended to mclude a range of cases where human bemgs are explotted by
organised crime groups where there is an clement of duress involved and a transnational aspect, such as
the movement of people across borders or their exploitation within a country by a transnationat
organised crime group. '

The key definition, "irafTicking in persons” (Article 2 his) is not yel finalized, but there is general
agreement about core elements. Trafficking is the ", recruitment, transportation, transfer, harbouring or
receipt of persons...” i this uses improper means, such as force, abduction, fraud, or coercion, for an
impraper purpose, such as forced or coerced labour. scrvitude slavery or sexual exploitation. The draft
text also contains Janguage 1o include cascs where those who have custody or control over another
person, often a child, transfor custody in exchange form improper payments. Countries which ratify the
Protocol are obliged to enuct domestic laws making these activities criminal offences, if such laws are
not already o place {Art.3}

This has been a difficult exercise in drafting and negotiation because of the wide variety of activities

many of the countries involved are secking to control, Some of the more difficult issucs which have had
10 he addressed wclude the following. Some siates have taken the position that, since the major abuses
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of trafficking involve women and children and these are most in need of protection, the Protocol should
be fimited (o them 1o foous domestic efforts accordingly. Others felt that abuses against all "persons”
should be included. As presently worded, the Protocol applies to all "persons”, but generally refers to
“..persons, especially women and children...” Finding language to capture a wide range of coercive
means used by organiscd crime has also proven difficult, With the exception of children, who cannot
consent, the intention is 1o distinguish between consensual ucts or treatment and those in which
ahduction, force, fraud, deception or coercion are used or threatened. Az with the Convention, the nature
and degree of international and organised crime involvemcnt that should be required belore the Protoco]
applies has also been the subject of extensive discussions, some of which are still ongoing. Generally,
cases in which there is lintle or no international involvement can be dealt with by domestic officials
without recourse to the Protocol or Convention for the assistance of other countries. On the other hand,
requiring too dirget a link might make it impossiblc to use (he Protocol provisions in cases where purcly-
domestic offences were committed by foreign offenders or as pan of a larger transnational organised
crime scheme.

Part I} - Pretection of trafficked persons (Articles 4-6)

In addition (o wking action against traffickers, the Protocol reguires states which ratify it to take somg
steps to protect and assist trafficked persons. Trafficked persons would be entitled to confidentiality and
have some protection against offenders, both in general and when they provide evidence or assistance to
law enforcement of appear a8 witnesses in prosecutions or similar procecdings. Some social benefits,
such as housing, medical care and legal or other counselling are also provided for,

The legal status of traflficked persons and whether they would eventually be returned (o their countrics of
origin has been the subject of extensive negotiations, Similar discussions have taken place with respect
to the return of smuggled migrants in the Protoco! dealing with them. Generally, developed countries o
which persons are often trafficked have taken the position that there should not be a right to remain in
their countries as this would provide an incentive botb for traflicking and dlegal migration. Countries
whose nationals were more likely to be trafficked wanted as much proteciion and legal status for
trafficked persons as possible. The negotiations are stll ongoing, but the text presently requires states
"t consider” laws which would allow trafficked persons to remain, temporartly or permanently, “in
appropriate cascs” {Art. ). Siates would also agree o accept and facilitate the repatriation of their own

nationals (An.6}
Part HI - Prevention, co-operation and other measures (Art.7-11)

Generally, the law enforcement agencies of countries which ratify the Protocol would be required to co-
operate with such things as the identification of offender and trafficked persons, sharing information
about the metheds of offonders and the training of investigators, enforcement and victim-support
personnel (Art. 7). Countries would also be required o implement security and border controls o deiect
and prevent trafficking. These inchude strengthening their owa border controls, imposing requirements
on commercial carriers to check passports and visas {ArL8), seiting standards for the technical quality of
passports and other trave! documents (Art. 9}, and co-operation in establishing the validity of their own
docurnents when used abroad (Art.6, para (3)). Co-operation botween siates who ratify i geserally
mandatory. Co-operation wilh states who are not parties to the Protocol is not required, but is
gncouraged (Art.11). Social methods of prevention, such as rescarch, advertising, and social or
ceonomic support are also provided for, both by governments and in collaboration with non-
governmental organisations (Art.10).
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. D. The Profocol against the Smuggling of Migrants by Land, Air and Sea (sommary)
Part I - Gencral provisions {definitions, criminalisation, scope and purpose, Art.1.8)

Three purposes of the Protocel are listed {Art.3). The Protocol is intended to combat smuggling by the
prevention, investigation and prosccution of offences, and by promeoting international co~opcration
among the Staies Parties. It s also intended to protect the human rights and other interests of smuggled
migrants by promoting international co-operation to that end. It is not intended 1o deal with activities
which do not involve an "erganised criminal group” as defined in the Convention itself. States Partics
will be required to criminalise the smuggling of migrants, which includes the procurement of either
tilegal entry or illegal residence in order to obtain any financial or other benefit, whether direct or
tndirect (Art.2,4). States would also be required to criminalise the procurement, provision, possession, or
production of a {raudulent travel or identity document where this was dene for the purpose of smuggling
migrants {Arl.4} The instrument is not intended to criminabise migration itself] however. [t provides
{Art.3 Ais} that migrants should not be liable to prosecution for a Protoco) offence 7, for the fact of
having been smuggled”, but does not exclude liability for the smuggling of others or other offences,
even where the accuscd is alse a migrant him- or herself Requirements to criminalise attempts,
accomplices, conspiracy and other contributions to the offence are also included {Art.4). In recognition
that smuggling is ofien dangerous, and to increase protection for migrants, States Parties are also
reguired to make smuggling 1 circumstances which endanger the migrants’ lives or safely, or which
entail inhuman or degrading treatment as aggravating circumstances 1o the Protocol offences.

Part H - Smuggling by sea (Art. 7 bis -7 quatery

Generally, the provisions of Part 1 are intended to give siates which encounter ships which are

smuggling, or believed to be smuggling, migrants, sufficient powers (¢ take actions to apprehend the
migrants and smuogglers aad to preserve evidence, while respecting the soversignty of the states (if any}

. to which the ships are flagged or registered. The text of these Articles draws heavily on the Unlied

Nations Convention on the Law of the Sca (1982), the United Netions Convention against the Hiiit
Traffic in Narcotic Drugs and Psvehotropic Substances {1988) and interim measures drawn up by the
[nternational Maritime Organisation, A major concern for many delegations is the fact that, iIn many
cases ships used for smuggling are decrepit or unsound, any delays n boarding from mandatory
procedural requirements may well endanger the lives or safety of the migrants or others on board.

The general rule for taking actions against a ship at sca ts that this can only be done with the approval of
the State whose flag the ship flies or with whom it is registered. The Protocot requires States Parties to
“co-operate o the fullest extent possible™ {(Art,7(1}}, in giving such approval and in other efforts o
suppress the smuggling of migrants by sca. A state which believes that one of its ships, or o ship which
is flying its flag, is being used for smuggling may call upon other Stutes Parties to take uction to
suppress this, and those States arc required to render such assistance as neeessary, within availahle
means (Art.7(2)). A state which believes that a ship registered or flagged to another state (s involved n
smuggeling may check the registry, and ask the registry state for authorisation to board, inspect, and if
evidence of smuggling is found, 1o take other actions {Art. 7hiy {1}, The responding state must answer
the reguests expeditiously, but may place limits or conditions on what may be done (Art.7his (331 Such
conditions must be respected, except where there s immineni danger to lives or safety, or where there a
bilateral or multilateral agreement between the states involved says otherwise (Art. 7hiv {41). Where
there is no apparent nationality or registry cannot be determined, the ship may be boarded and inspecied

as necessary {Arg, 7his (6)). Subject to continuing negotistions, alt such actions must be taken with

regard to the safely and humane freatmient of those on board, envirenmental considerations, commergial
and other interesis (AL 7rer).
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States Partics are encouraged o go beyond the provisions of the Protocol in developing measures
against smuggling at the bilateral or regional levels (Art.7 guaier, smuggling by sea, Art.8, other
MEASUTes ),

HL. - Co-operation, prevention and other measures (Art.8-15 2i)

Additional legal and administrative measures (o combat smuggling which involves commercial carrers
are cncouraged (Art.9). These include penaltics where garviers found carrying sruggled migrants are
complicit or negligent and requirements that carriers cheek basic travel documents before transporting
persons across international borders. :

States Parties are ¢alled upon to adopt general preventive measures (Art.11). Based on the assumption
that a key ¢lement of prevention is the dissemination of information about 1he true conditions during
smuggling and after arrival to discourage potentisd migrants, Art. 10 requires the ereation or
strengthening of programmes 1o gather such information, trangimit it from one country o anothier, and
ensure that it is made available to the gencral public and potential migrants, Art, 10 alsa calis for the
gathering and sharing of fnformation necded by lnw enforcement or immigration ofticials

take action against smugglers, such as information about the latest smugsling methods, routes and
nvestigative or enforcement techniques.

The use of false or fraudulent passports and other travel docwments is an important clement of
smuggling. and documents are often taken from migrants upon arrival so that they can be re-used by the
smugglers over and over again. To address this part of the problem, Articles 12 and 13 deal with
document security. Subject to ongoing negoetiations, States Parties would be required to develop basic
document forms that cannot casily be used by a person other than the fegitimate holder, and of such
quality that they cannot easily be falsified, altered or replicated. To address the concerns of developing
countries, this obligation is subject to the avaability of the necessary means. Security precantions
against theft of materials, blank documents, and tssuance 1 fraudulent applicanis may olgo be required.
Siates Partics would also be required to establish that travel documents purported fo have boen issued by
them are genuine and valid (Megitimacy and vahdity®, Art.13).

States Partics are also reqguired to develop appropriate trauing regimes for their officials, o co-operation
with other States Partics where appropriate (Art.14). Tralning must include not only metheds and
techniques for investigating and prosecuting offences, but also background intelligence-gathering,
crime-prevention, and the need to provide humane treatment and respeet for the basic human rights of
migrams. The basic rights of migrants under other international instruments are expressly preserved
(Art. 15 bis), Adequate resources are called for, with the assistance of other States where domestic
rEesouUrees or expertise arc not enough {Ari. 14(3)).

One of the more difficult questions surrounding the ellort 1o control the smuggling of migranis is the
question of what should be done with migranis once legal proceedings arc completed. The basic
protection of migrants where they are victims of crime or used as witnesses is deall with by the
Convention {Art 18, 18 24, Geoerally, countries which frequently find themselves as destinations for
itlegal migrants support a provision {ArL. 13} which would sllow thent to return migrants © countries of
which they are nationals or where they have a legal right of abode. They also seck the co-operation of
other states in identifving their pationals and in facilitating repatnation. Countries which more often find
themselves as a source of migrants have sought a right of migrants to remain, or failing this, a right to
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seck legal status, In destination countrics. Negotiations on Article 15 are continuing,

E. Protocal against the illicit manufacturing of or trafficking in fircarms (summary)
Purpase, scope and application

Generally, the purpose (Art.3) of this Protocol is to combat the et transfer of fircarms from one
country to another. To accomplish this, other activities, such as the et manufaeture and the tllicit
transfer of parts, components, and ammunition are also addressed and additional requirements, such as
the marking of fircarms for identification purposes and the keeping of records (o pormit tracing, are also
bnposcd,

The exact types of activily and subject-matter to be included or excluded from the scope or application
of the Protoco] arc still under negotiation. Subject to these negotiations, it is hikely that none of the
provisions will apply to state-w-state arms transactions, which are already the subject of arms-control
agreements. I is also Tikely that there will be some degree of exemption for purely private activities,
such as cases where an individual takes a fircarm from enc country to another for the purposes off
hunting or other personal recreational shooling activities (Arnd). Some states also seck exemptions for
firearms produced exclasively to equip their military or security forces and transfers made for national
security purposes, but other states have coneerns about the breadth of such exemptions,

Therc are also proposals to subject the activities of brokers, who negotiate or arrange transactions .
without actually ewning or possessing weapouns, o some controls under the Protocol (Art.2 5, and 18
bis),. Some states have proposed that such individuals be Heensed and required (o provide the Jicensing
state with information about their transactions, and that unlicensed brokering be included a3 a form of
activity which States Parties would be required to criminalise. Theee is presently no agreement about
whether brokering should be regulated by the Protoeol, or if so, whether licenses should be required foe
cach transaction or only {or general brokering business activities, and whether brokers should be
registercd and licensed by the State in or from which they operate, or in any slate or states where the
transactions actuaily take place. ’

Definitions and eriminalisation requirements {Art.2 and 5)

The question of subject-matier is dealt with in the definition provision (Art.2). There is general
agreement that, the torm "fircarm” should include any "barrelled weapon® which expels a shot, bullet or
projectile by the action of an gxplosive, with the exception of some antique {firearms. Beyond this, there
are proposals 1o alse exclude very low-powered weapons by adding the term "lethal”, and 1o Hmit the
size of fircarms included by adding the word "portable”. There is also a proposal to include some other
descriptive devices such as bombs, grenades, rockets and rocket-launchers. There remain disagreements
over whether very large barrelled weapons and other destructive devices should be included, however.
Some states have argued thal wse are more properly a matter for arms control agreements, while others
maintain that, while they are not likely to be used by transnational organised crime, such devices are
likely to be trafficked as a commeodity by organised criminal groups.

Other key ternms for the creation of offences and other cantrols under the Protaco! are also defined in
Art.2. The term "ammunition” includes components as well as assembled cartridges, subjecting
components of ammunition 10 some of the controls in the Protocol. "Parts and components® of firearms
are atso defined. These must be both designed specifically for a fircarm and essential w its operation,
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focussing controls on the most important and wdentifiable parts, The terms "tracing” and "transit” aré
also defined.

The term "ilic manufacturing” includes manufacture without legal authorisation, assembly from flhicit
parts, and manufacture without marking as requiced by the Protocol. The term "illicit trafticking”
mcludes any form of transfor where fircarms, parts, components or ammunition move from one country
to another without the approval of the countries concerned, Many states favour requining the approval of
countries through which the fircarms pass {Tin tansit™) on the way to their ultimate destination. This
involves halancing the costs and regulatory difficuliies of contralling transit shipmenis against the
probability that in-lransit fircarms might be diverted iito ilicit commerce, and negotiations are still
ongoing as o exactly which types of transit should be subject to Protocol controls and what sorts of
controls they should be subjected to {Art.2, 5, and 18 biy). Swates Partics are required to mapke hoth illicit
manufaciuring and trafficking domestic offenices {Art.3),

In addition to iilicit manufacturing and rafficking, states may also be required 1o eriminalise other
relatedd activities pursuant 1o Article 5. There is general agreement that the Protocol should require that
firearms be marked 1o faciliate the identification and tracing of individual weapons (Art. 9}, and that the
remaval, obliteration or alteration of serial numbers should also be made an offenee by States Parties
{Art.53{ch. Other offences are proposed to deal with the possession of illicitly trafficked or manufactured
fircarms and the teafficking of destructive devices ather than firearms, but these have not been agreed to
thus far, There is also a proposal to crinnnalise any form of violation of an arms embargo imposed by
the LLM. Seeurity Council {Art.3(3), but note that stale-fo-state transactions would still be excluded by
Artd).

Confiscation and forfeitare (Art. T

Generally, the subject of the confiscation and forfeiture of procecds of erime and other erime-related
property is dealt with by the Convention, but the focus of those provisions is the disposal and liquidation
of Torfeited property or assets for use by the staes or to compensate vietims. Most states feel that
{ircarms, parts, components and ammunition should be subjeet o additional precautions 1o ensure that
they are not fransfereed, 1f at all, in ways which might allow them back into illicit eommerce or eriming
possession, The options under consideration include requirements that such {irearms be destroyed or
deactivated, bans on any transfer (o privale hands, or marking the firearms upen disposal (An.7).

[dentification and tracing (Art.8, 9, snd 14)

A central policy of the Protocol is the creation of a serics of requirements (o ensure that fircarms can be
uniquely identified and traced from one country or owaer 1o another, which delers offenders and
facilijates the investigation of hoth purely-domestic fircarms offences and cases of lransnational
trafficking. There is general agreement that fircarms should be reguired o be marked with a senal
number or similar identifier at the time of manufacture W permit subsequent identification (Ar.9).
Additional proposals still under discussion melude requirements {or subsequent marking when a firearm
is imported or exported, when confiscated and not destroyed, and whea transferred from o goveroment
police or miitary stock to private possession, There 1s also general agreement that records should be
kept for at least ©n yvears of transfors from one country to another (Art.8), and that countries should co-
operate closely in furnishing the informstion needed to trace a fircarm when requested to do so {Art.14
{33, Fircarms whivh are deactivated or destroved are generally removed from national records, and to
prevent cases of inadequate deactivation wird the subscquent reactivaiion of un-recorded lirearms, the
Protocel also provides minimum requirements for deactivation (At 10).
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Import-export requirements (Art.11)

The basis of the offence of "iHicit trafficking™ is that firearms, parts, components, or ammunition are
transferred from one state to another without the legal authorisation of the states {includiag some fransit
states) concerned. To support this, Art, 11 provides standard requirements {or the Heensing or
authorisation of such transactions. Documents which identify the firearms and provide other relevant
information would both accompany the shipment for reference by border, customs and other officials
inspecting the weapons, and pass directly irom government to government so as to ensure that the
destination stale i aware of and has licensed the importation of the shipment before the source siaie
authorises or licenses its export. Provision is also made for security measures to prevent the falsification
or misuse of documents (Ar.1 1) and the loss, thefi or diversion of actual shipments (Art.12).

International co-operation (Art.14-17}

Several provisions of the Protocol call for international co-operation to combat illicit manufacturing or
sinuggling. The most significant of these, a8 noted, 18 co-operation with the tracing of fircarms {(Art. 14
{31). but the sharing of information about offenders and their methods (A1 14(1)), and more general
scientific or forensic matters related to fircarms {Art. 14(2)) are also called for. States Parties are required
to keep shared information confidential where requested, subject to legal disclosure requirements, and to
notify the provider of information if it must be disclosed (Art1 7). Specific bilateral or regional co-
operation agreements are encowraged (Arl.15], and more general forms of mutual legal assistance and
tnvestigative co-aperation are covered by the relevant provisions of the Convention stself and by Art 15
bis (establishment of focal point) 16 (exchange of experience and training) and 18 {technical assistance)
of the Protocol.
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