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DEPARTMENT OF THE TREASURY mepRnns mitraL YMewmo To
WASHINGTON, D.C. - ﬁ({r?ms PR eébc):'(l?b\
: AND Gim TfReCi NG

. UNDER SECRETARY ’ : | D3 janT kmbw 56%8‘“)

MEMORANDUM FOR SECRETARY RUBIN

| : ‘ o - . ‘ ' s Negia
FROM: . ~ Raymond W. Kelly Q\?W K : For &"“‘ 3 i sepdly é‘
V ' ‘ C cimanmals,

Under Secretary (Enforcément)

SUBJECT: Report on Gun Dealer Licensing and Illegal Gun Trafficking

ACTION FORCING EVENT:

President Clinton issued a memorandum to the Secretary of the Treasury in 1993 directing that ,
steps be taken to ensure better screening of gun dealers and strengthened enforcement against
gun traffickers, including improved crime gun tracing by ATF. The attached report states that
new laws and other measures since then have resulted in a decline in the number of federal
firearms Jlicensees (FFLs) by more than half. The report also discusses ATF’s new national
wrearms trafficking strategy, the cornerstone of which is crime gun trace analysis: This new
_strategy has already resulted in over 2,000 defendants being recommended for prosecution.

RECOMMENDATION:

That you tragit the attached report to the Presidznt and the Attorney General to inform them

of tteD/epn ent’s and ATF’s accomplishments pursuant to the President’s directive.
Agree . Disagree - Let’s Discuss

BACKGROUND ANALYSIS:

This report provides detail and the context for the accomplishments. There are no current
studies linking the reduction in FFLs to a reduction in firearms crime in a given city. However,
local law enforcement in major cities has strongly supported ATF’s compliance efforts. This
suggests that local law enforcement officials agree that heightened screening of gun dealers is an
importént firearms crime suppression measure. The combination of Brady law background

. checks on handgun purchasers, better screening of gun dealers, and better enforcement aimed at
traffickers, including scofflaw FFLs that are trafficking, can be expected to reduce the number of

- firearms being diverted from the legal firearms market into the illegal market that supplies
criminals and juveniles. : '

ATTACHMENTS: Tab 1: Transmittal Memorandum to the President, with report -
~ Tab 2: Transmittal Memorandum to the Attorney General, with report
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DEPARTMENT OF THE TREASURY
WASHINGTON, D.C.

N
SECRETARY OF THE TREASURY

January 29, 1997

MEMORANDUM FOR ATTORNEY GENERAL RENO -
FROM: | Robert E. Rubiri Q S. L
SUBIJECT: Gun Dealer Licensing and Jllegal Gun Trafficking

I am pleased to forward to you the attached report on gun dealer licensing and illegal gun
trafficking. It reports on two elements of our strategy to suppress illegal gun availability --
strengthening the licensing requirements for federal firearms licensees and increasing law
enforcement efforts against gun traffickers.

In three years, the number of federal firearms licensees has fallen by more than half, a drop
reflected in states across the country. The remaining gun dealers have been subjected to

heightened screening. Greater law enforcement focus on gun traffickers, facilitated by new.
methods of crime gun tracing analysis, is making it increasingly difficult for scofflaw gun dealers
and traffickers to conduct their illegal operations.

Combined with the Brady law, these measures will help prevent the legal firearms market in our
country from being a source of firearms for criminals and juveniles, while preserving legitimate
access to firearms. 1 am confident that we can continue to build on these accomplishments during
the next four years. '
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DEPARTMENT OF THE TREASURY
WASHINGTON, D.C.

January 29, 1997

SECRETARY OF THE TREASURY

MEMORANDUM TO THE PRESIDENT
FROM: Robert E. Rubin L O\ _-
SUBJECT Gun Dealer Licensing and Illegal Gun Trafficking

I am pleased to forward to you the attached report on gun dealer licensing and illegal gun
trafficking. It reports on two elements of our strategy to suppress illegal gun availability --
strengthening the licensing requirements for federal firearms licenseés and increasing law
enforcement efforts against gun traffickers.

In three years, the number of federal firearms licensees has fallen by more than half, a drop
reflected in states across the country. The remaining sun dealers have been subjected to
heightened screening. Greater law enforcement focus on gun traffickers, facilitated by new
methods of crime gun tracing analysis, is making it increasingly difficult for scofflaw gun dealers
and traffickers to conduct their illegal operations.

Combined with the Brady law, these measures will help prevent the legal firearms market in our
country from being a source of firearms for criminals and juveniles, while preserving legitimate
access to firearms. I am confident that we can continue to build on these accomplishments durmb
the next four years.
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DEPARTMENT OF THE TREASURY
WASHINGTON. D.C.

UNIIER SECRETARY ' RPH ‘ 6 wgg}.
MEMORANDUM FOR DEPUTY SECRETARY SUMMERS

FROM: Raymond W. Kelly

Under Secretary (Enforcement)
SUBJECT: President Clinton’s Child Gun Safety Lock Directive
ACTION FORCING EVENT:

On March 5, 1997, President Clinton signed a memorandum directing executive agencies to
develop policies requiring that child gun safety locks be provided with every handgun issued by .
those agencies to law enforcement officers. The President directed that recipients proceed as
quickly as possible to carry out the directive. Each executive agency is required to develop its
own policy that implements the order. I have sent a memorandum to the Enforcement bureaus
setting forth the new requirements with a timetable for reporting on their implementation. The
attached memorandum from you provides the same instruction to the bureaus that report to you.

RECOMMENDATION:

That you sign the attached direcﬁye,,which parallels the one I have issued.

__Agree Disagree - Let’s Discuss

BACKGROUND:

Youth violence is one of the five areas on which the President and Congress have agreed to enact
legislation during this session of Congress. A key provision of the Administration’s Anti-Gang
and Youth Violence Act of 1997 requires that federally licensed gun dealers sell child gun safety
locks with every firearm. The President has issued an executive order requiring that federal

agents to be issued child gun safety locks for their weapons, an order that parallels the:
Administration legislation.

Devices can be purchased for under $7. It is a small expense, but nevertheless an unanticipated
one. Management has agreed with Enforcement’s recommendation that FY 1996 carryover

balances be used to pay for the safety locks. After final sign-off by Treasury, this

recommendation must still be approved by Congressional appropriations committecs. Therefore,
the bureaus are instructed to purchase the devices whether or not such funds become available.

The memorandum requircs a report to you by May 15, at which time White House staff is

anticipating a report from all agencies. Our expectation is that the devices will be purchased as

quickly as possible, but in no event later than October 15, 1997.



THE DEPUTY SECRETARY OF THE TREASURY
‘ WASHINGTON

MEMORANDUM FOR ' MARGARET M. RICHARDSON, COMMISSIONER
- INTERNAL REVENUE SERVICE

VALERIE LAU, INSPECTOR GENERAL
OFFICE OF THE INSPECTOR GENERAL

LARRY E. ROLUFS, DIRECTOR
BUREAU OF ENGRAVING AND PRINTING

PHILIP N. DIEHL, DIRECTOR

UNITED STATES MINT
FROM: , LAWRENCE H. SUMMERS
DEPUTY SECRETARY
SUBJECT: Implementation of Presidential Directive Concerning Child |

Safety Lock Devices for Handguns

On March 5, 1997, President Clinton, expressing concern about firearms fatalities among
American children and teenagers, signed a “Memorandum for the Heads of Executive
Departments and Agencies,” regarding child safety lock devices for handguns. The
memorandum directed departmental and agency recipients to “develop and implement a policy
requiring that a safety lock device -- as defined in our draft legislation -- be provided with any
and every handgun issued by your agency to law enforcement officers.” The memorandum
further directed that recipients “ensure that all Federal law enforcement officers are informed of
this policy and that all issued safety lock devices are accompanied by instructions for their proper
use.” The President directed that recipients proceed as quickly as possible to carry out the
directive. : ‘

A safety “locking device” as defined in the Administration’s draft “Anti-Gang and Youth
Violence Act of 1997" (H.R. 810) is:

a device that when installed on a firearm and secured by means of a key or mechanically,
. electronically, or electro-mechanically operated combination lock prevents the firearm
from being discharged without first deactivating or removing the device by means of a
key or mechanically, electronically, or electro-mechanically operated combination lock.
- The term also includes'a mechanical, electrical, or electro-mechanical locking mechanism
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incorporated into the design of the ﬁreaﬁﬁ that prevents discharge of the weapon by
anyone not having access to the key or other device designed to unlock and allow
discharge of the firearm.

-

Proposed. 18 U.S.C. Sec. 921 (a) (33).
i .

- The President has stated that ariy and every handgun issued by your agency to law enforcement

ofﬁcers should be accompanied by a safety lock device. Therefore, this directive encompasses
handgun', already issued by the agency and handguns to be issued in the future. It also
encompasses personal handguns certified to be carried for official purposes.

Every employee who currently carries one or more handguns should be equipped as quickly as’
posSi’ple with a safety locking device that meets the statutory definition of a locking device. .
Accordingly, you should purchase and provide such devices as quickly as possible, and establish

a policy for continuing to issue such devices. Lock boxes and safes are not included in the
statutory definition, and therefore do not satisfy the requirement. Please provide me with a
report on the policy you have established by May ISth

This may be an unantlmpated expendlturefor some of you. As you know, Treasury Management

" in conjuriction with other offices in the Department is currently considering how to recommend

that ulnobligated, carryover balances from Fiscal Year 1996 funds be allocated. While funds may

- become available from this total to pay for the safety locking devices to be purchased by

Treaslury offices and agencies, this directive is not contmgent ona dec151on by Treasury to

.allocate unobligated balances in this manner,

Thank you for your cooperation in carrying out this important safety measure.

Aztachments
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THE WHITE HOUSE
i WASHINGTON

March §, 1997

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

.y
SUBJECT : . Child Safety Lock Devices for Handguns

Every day, firearms claim the lives of too many children.
Flrearms cause 12 percent of fatalities among Americanm children .
and teens, and one of every four deaths of teenagers ages 15 to
19.! These numbers represent not only violent crimes, but also
tragi¢ gun accidents. Firearms are now the fourth leading cause
of acc¢idental deaths among children ages S to 14. Moreover, '
firearms have become the prlmary method by which young people
commlt guicide.

Accerdlng to a Centers for Dlsease Contrel study released
earller this month, the rate of firearm deaths among ¢hildren up
to 14 years old is nearly 12 times higher in the United States
than in 25 other industrialized countries combined. The Center
also estimates that nearly 1.2 million unsupervigsed children

" return frcem school to a home that has a 1oaded or unlocked
flrearm

ReJen1ly, my Administration sent to the Congress our "Anti-Gang
and Youth Violence Act of 1997," draft legislation that includes
a provxsxon requiring all Federal Firearms Licensed d¢alers to
provzde a safety lock device with every firearm sold. sSafety
lock devices will help to reduce the unauthorized use of -
handguns by a child at play or a teen who wants to commit a
crlme Just as important, safety lock devices can also help
‘deﬁer gun theft. '

- I have urged the Congress to move this legislation quickly.
In the meantime, the Federal Government can serve as an example
of|gun safety for the Nation by taking an important step to
reduce handgun accidents and protect our chlldren from injury
an? death .
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Every year, the Federal Government issues thousands of handguns
to our law enforcement agents. While some agencies have already
adoptod a policy of distributing safety locks for these hand-
guna, this policy should be universally adopted across the
Federal Government. That is why I direct you to develop and
1mplement a policy requiring that a safety lock device -- as
defined in our draft legislation -- be provided with any and
every handgun issued by your agency to law enforcement officers.
You should ensure that all Federal law enforcement officers are
informed of this pollcy and that all issued safety lock devices
are}accompanled by instructions for their proper use.

2

AllgAmericans have a responsibility to ensure that guns do not
fall into the hands of our children. Your response to this
directive will help ensure that this does not happen. Taking
this 8imple step can have a dramatic impact on saving the lives
of our children. You should proceed as quickly as posslble to
carry out this directive.
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DEFARTMENT OF THE | RE «SURY
WASHINGTO!:

WNGER SECRETAR) . ‘ ) JUN l 9 I%T

i
MEMORANDUM FOR SECRETARY RUBIN -
FROM Raymond W. Kell y/}ff / / /
-Under Sccretary (Ehforcement) <
,S’UB?JF,. CT: Youth Crime Gun Interdiction Initiative Expansion Request

!

t ’ ~
This 18 tb bring you up to date on the budget situation concerning the YCGII. As you recall, this

+ enlisted 17 cities in tracing the guns recovered by police. ATF analyzed the

informalion for patterns that would help enforcement officials identify illegal gun traffickers
supplying young people. We are now about to publish the analyses. which provide considerable

new inf

Rahm E
accomp
anticipa

The pile

yrmation about guns used in crime.

manuel has requested that the publication of the Youth Crime Gun Interdiction reports be
inied by an announcement that the effort will be expanded to more cities. Thls is
ted mid-July.

t results demonstrate that more cities cannot be enlisted in expandcd gun tracing without

additional resources (a) for ATF tracers and hardware, and associated city resources, to handle
the additional volume of traces (b) for agents and training to {ollow up on leads identified by
trace inflormation. This position is based on two facts stated in the reports: (1) Due to resource
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ins, ATF was only able to trace 37% of the guns that police requesied for tracing. We

jolicit more gun tracing knowing we cannot respond to police requests or support trace
analysis,

(2) The YCGII reports will show that there is a black market that supplies at least a

of the guns recovered from juveniles and youth. Our estimate is conscrvative (because of
limitation). Since we are announcing a problem, we should identily how we plan 1o

it. The Department of Justice agrees that more ATF agents are needed, as US Attorneys
it pressure by Congress to make more gun-related cascs. '

s reviewed the numbers, which amount to approximately $6 million for tracing, and

$36:6 niillion for agents and training to cover the existing 17 and added 15 cities.

Without discussing amounts, Emanuel thought that Treasury-1’ostal Appropriations might be a
source f funding. Other White House staff have been considering a plan in which the
Admiristration would come up with approxlmately $6 million now, and then propose a budget.

amendt

ent to Congress for the additional $36.6 million. Enforcement has identified $2.1 toward |

the $6 million. Legislative Affairs believes that a budget amendment on youth violence is viable,

if the A
funding
|

i
'

dministration takes the lead. Treasury will be under considerable pressure to more
toward the $6 million, and to identify off-sets for any budget amendment.
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DEPARTMENT OF THE TREASURY
WASHINGTON, DC 20226

- FROM: Raymond W. Kelly
Under Secretary (Enforcement) \/(\AIM’? ﬁ
SUBJECT: Youth Crime Gun Interdiction Initiativ
Attached are reports prepared by the Bureau of Alcohol, Tobacco and Firearms (ATF) for the
17 communities participating in the Youth Crime Gun Interdiction Initiative. They fulfill three goals by:

3

(1) Documenting how juveniles and vouth illegally obtain firearms;

(2) Enabling Federal and local enforcement agencies to assess the illegal firearms problem in
their communities and develop strategies to combat it;

(3) Reporting on greatly increased ATF tracing of firearms recovered by enforcement agencies.

The following are among the reports’ findings about firearms rccovered by enforcement agencies:
e Firearms rapidly diverted from first retail sales at federally licensed gun dealers to an illegal market
account for at least a quarter of the firearms that police recover from juveniles and youth.

¢ One out of ten fircarms recovered by police is from a juvenile (17 and under). When youth
(ages 18-24) are included, the number changes to four out of 10.

» In 15 of the 17 sites, the majority or the single largest supply of the crime guns successfully
traced comes from retail sources within the State. Jersey City and Washington, DC, are the
only sites where the largest single source of successfully traced crime guns lS outside of their
State or borders.

e Seven out of ten crime guns recov ered from adults are handguns. For juveniles and vouth, the
number is eight out of 10.

*» Half of all crime guns recovered bv police are semiautomatic pistols, which are also the pre-
ferved weapons for juvenile and vouthful offenders (60 percent).

» While thousands of different kinds of firearms are available, crime guns are concentrated
among a relativelv small number of makes and calibers in each city.

* Preliminary research shows that a high percentage of crime guns with obliterated serial num-
bers were originally purchased as part of a multiple sale by a federally licensed gun dealer and
then illegally trafficked.

During the course of the initiative, trace requests from the 17 sites nearly doubled over the same
period the previous vear, from 20,000 to more than 37,000 requests. Trace information is stored
in the National Tracing Center’s 1Ilega ] firearms trafficking information system, Project LEAD,

SR TS S ¢ ~ffininle vcain tha identification of illepal traffickers. Bv expanding the




Deparrmen{ of the Treasury, Bureau of Aleohol, Tobacco & I-rreamzs * Youth C}zmc Gun lnrcrd:cnon Initiative

ATF CRIME GUN TRACE ANALYSIS REPORT

‘Youth Crime Gun interdiction Initiative:

The Illegal Youth Fnrearma Market in Adanta, Georgia
Baltimore, Maryland
Birmingham, Alabama
Boston, Massachusetts
Bridgeport, Connecticut
~ Cleveland, Ohio
- Inglewood, California_
Jersey City, New Jersey
Memphis. Tennessee
Milwaukee, Wisconsin
New York, Ne.w York
Richmond, Virginia
St. Louis, Missouri.
Salinas, California
San Antonio, Texas
Seattle, Washington
Washington, DC
}'n each report: ' ’
Report A: Number of Crime Gun Trace Requests
. Report B: Crime Gun Trace Requests by Age of Possessor

-

-The lllegal Youth Firearms.Markets.in 17 Communities . _ .f_._._..____,_w_ L

7

Introduction ............. et e e a e SR n b s e e SRR b RO e bR bR Ar S SR e R £ s et b nn her et s S 1
Purpo‘;es of This RCport .............................. e s 1
What This RepoxtContams .......................... e e ...... 3
General Findings From the Participating Communities ...... sermeseensentecaneans S SUNT e 4
List of Participating Communities ............ e, e R 4
General Findings: Comprehensive, Community—_Based Crime Gun Tracing....oc.ocooeveeeveieciniee e 5
 General Findings: Local Tllegal Firearms Markets e SOV TU RO e
Future Crime Gun Trace Analysis Techniques ......... JRR [T ‘..' ................................................... 9
The Youth Crime Gun Interdiction Initiative and Related Local Initiatives ........ ........................... 10



Department of the Treasury, Bureau of Alcohol, Tobacco & Firearms o “Youth Crime Gun Interdiction Initiative

ATF CRIME GUN TRACE ANALYSIS REPORT

Youth Crime Gun Interdlctlon Initiative

e —“introductlo'n"‘ -

The Youth Crime Gun Interdiction Injtiative is a 17-city demonstration project aimed at reducing
youth firearms violence. Officials from the Bureau of Alcohol, Tobacco and Firearms (ATF), police
chiefs, local prosecutors, and U.S. attorneys are developing information about jllegal trafficking of
firearms to young people and new methods of reducing the illegal supply of firearms to them. The
initiative was developed by ATF and its National Tracing Center, funded by the Department of the
Treasury's Office of Enforcement and the National Institute of Justice, and announced by President
Clmton on July 8, 1996.

Purposes of This Report

Since July 1996 participants have tested a new method of developing and providing information
about the illegal sources of firearms to youth. Federal and local enforcement officials in each jurisdic-
tion voluntarily agreed to submit information on all recovered crime guns to ATF’s National Tracing
Center. ATF developed the tools to analyze the information. ATF is publishing this I‘epOI‘t of its analy-
ses for the following purposes:

To provide new information about illegal To expand access to firearms-related en-
firearms activity by community. These forcement information. These reports share

- reports provide an overall view of firearms ATF firearms-related enforcement information
associated with illegal possession or activity in  with other enforcement agencies. The reports
a jurisdiction. They identify the types of fire- thereby provide a new, common foundation for
arms that enforcement agencies most fre- collaboration among ATF, the offices of the

quently recover, the types of crimes with which ~ U.S. attorney, and local police and prosecutors,
these weapons are associated, the time it'takes  as well as other agencies concerned with youth

for firearms to move from a federally licensed  violence. Using this information, police depart-
firearms dealer to recovery by enforcement - ments and local prosecutors mayv choose to
officials, and the source States of these fire- modify resources devoted to firearms traffick-
arms. This is the first time ATF has developed = ing interdiction, and local task forces mayv
and published standardized reports on recov- choose to pursue firearms trafficking cases in
ered crime guns. : + Federal or State courts.

To identify differences in adult, juvenile, To initiate community, State, and national
and youth illegal firearms activity. These reporting on firearms trafficking. These
reports analyze firearms recoveries by age reports provide a model for standardized,
group, with a focus on voung people. The annual ATF reports on firearms recoveries at
information establishes whether patterns of the city, State, and national lével. State and
crime gun acquisition differ by age group. national reports using firearms recovery infor-
While ATF has previously collected informa-.  mation provided by every jurisdiction allow
tion from enforcement agencies on firearms regional and national patterns to be identified.
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methods, including Project LEAD, ATF’s com-
puterized illegal firearms information traffick-
ing system, debriefing armed arrestees, and
other street sources. These reports do not
provide additional investigative information- --
{such asthe identities of federally licensed gun
dealers or retail purchasers repeatedly associ-
ated with new crime guns). Rather, they pro-
vide analyses that can be useful in deciding
hew best to fucus investigative resources to
reduce the illegal firearms supply used in
violent crime,

Strategic targeting of illegal sources of juvenile
and youth crime guns. Information about the
percentages of a jurisdiction’s crime guns
recovered from juveniles, vouth, and adults
allows investigative priorities to be established
and assessed. For instance, enforcement offi-
cials may choose to use Project LEAD to look
tor federally licensed gun dealers and first
purchasers linked with crime gun traces associ-
ated with juveniles and vouth. .

Strategic targeting of illegal sources of certain
crime guns. Enforcement officials also can
draw on the reports to develop other enforce-

~the illegal sources of guns used in violent

" becn deliberately trafficked; and firearms

ment strategies. Federal investigators aire
look for high volume traffickers operating
across jurisdictional Jines, whether interstatg
intrastate, and use Project LEAD to-investig,

crimes. Drawing on these reports, Federal 5 3
Jocal officials can jointly dccide to use Projece
LEAD and other investigative tools to targe
illegal sources of various groups ol crime gyp,
firearms with obliterated serial numbers;

firearms most often used by juveniles and
vouth in violent crimes; illegally trafficked
firearms most popular among juveniles, vigle
vouth, and violent gangs; firearms with shop |
“time-to-crime” rates, which are likelv to haye

originating in-State or firearms originating oy
of State. E

Optimum, balanced local enforcement strategy!
Bv combining a focus on high volume traffick.
ers with targeted trafficking enforcement
efforts using trace analvses and information
about local conditions, enforcement officials
can work toward the optimum strategy for
reducing local illegal access to livearms, espe-
ciallv by juveniles and violent gang members,
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investigators already
fickers operating
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Department of the Treasury, Bureau of Alcohol, Tobacco & Firearms ¢ Youth Crirne Gun Interdiction Initiative

What This Report Contains

Information about crime guns. A crime gun is
defined, for purpose of fircarms tracing, as any
firearm that is illegallv possessed, used in a
crime, or suspected by enforcement officials of
being used in a crime. Report E shows the
crime types most frequently associated with
crime gun trace requests.

Comprehensive crime gun trace data by
community. The report presents information
about how many crime guns were submitted
for tracing. Participants in the Youth Crime

. Gun Interdiction Initiative voluntarily agreed to
‘trace all crime guns recovered in their jurisdic-

tion. Police departments are not required by
Federal law to maintain or supply crime gun -
recovery information and have not historically
submitted all crime guns for tracing. Lack of
comprehensive tracing has precluded certain

- kinds of crime gun analyses since there may

not have been enough crime gun trace requests
from particular jurisdictions to identify.com-
munity-wide patterns. The voluntary tracing
agreement under this initiative was intended to
overcome this problem.

Information from National Tracing Center
traces. The information in this report is de-
rived from data contained in requests for crime
gun traces that enforcement agencies submit-
ted to ATF's National Tracing Center (NTC) and
{rom the results of traces that the NTC con-
ducts. An NTC trace uses records maintained
and made available by the firearms industry o
identify the historv of a firearm’s ownership. A
successful NTC frace describes firearm owner-
ship from the manufacturer or importer
through the wholesaler to the first known retail
dealer. Depending on the investigative circums-
stances, the NTC trace may also identify the
Lwrt varail murchacor and caometimes even

- tive traces are extremely resource intensive and

are generally conducted only where there is a

-specific investigative need.

Analyses of requests for crime gun traces.
The report contains certain analyses that are
bascd on the information contaiped in regueests
for crime gun traces. These analyses do not
depend on the NTC successfully completing the
iraces. Information available for all crime guns
submitted for tracing, whether or not the-crime
gun is successfully traced by the NTC, includes
the number of recovered crime guns in a com-
munity, the type of firearm (e.g., revolver, ritle),
and its manufacturer and caliber.

Analyses of successful NTC traces. The vepurl
also contains certain analvses that are based on
the results of successful NTC traces. Informma-
tion available only for crime guns successfully
traced by the NTC includes the time it takes for
a crime gun to move from its last known retail
sale to recovery by enforcement officials, and
the State in which the crime gun was sold.

Analysis of incomplete traces. The report shows
the number of successful NTC traces and explains
why the NTC closed the remaining traces without
a successful NTC trace. This information is
intended to assist in increasing the number of
successful NTC traces,

Analyses by adult, youth, and juvenile age
categories. The report generally presents
information in four age categories: adults (25
and over); youth (ages 18 through 24); juvenile
(17 and under); and all age categories com-
bined.

Crime gun trace information for a 10-month
period. The patterns depicted in this report are

LT
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DEPARTMENT OF THE TREASURY
WASHINGTON, D.C.

UNDER SECRETARY _ o ;L"\%\‘O\%

MEMORANDUM FOR SECRETARY RUBIN

:'I‘HROUGH: Deputy Secretary Summers

iFR‘DI‘»’I; . Raymond W. Kelly é ;; %/

) : 4 Under Secretary (Enfqrc

i‘.SI;UBJI.*ZC‘T: Review of Youth Firearms Violence Priorities and Proposals
ACTION FORCING EVENT: |

i

Working closely with ATF, we have collected the attached proposals aimed at reducing youth
firearms violence. These proposals are consistent with the Administration’s firearms policies, as
well as the President’s specific directive that there be a review and recommendatlons concemmg
any factors common to recent school shootings.' ‘

Our new proposals are focused on limiting unauthorized juvenile access to firearms, through law
enforcement as well as industry regulation. In addition, we have developed a proposal to
enhance ATF’s Gang Resistance Education and Training (GREAT) program in order to
maximize its violence prevention impact. In addition to the attached initiatives, this
memorandum describes Treasury’s overall role, current policy and program priorities that require
further Administration commitment to be fully effective, and other Treasury-drafted firearms
proposals awaiting Congressional action. The problem of gun violence requires long term
solutions involving diverse government agencies at every level. Because Treasury regulates the ..
: ﬁre.mns industry and has primary jurisdiction over enforcement of the nation’s firearms laws
‘our role is central.
)

VRE(CIOMMENDATION

That you authorize our submission of the new proposals to OMB and the White House for
‘eventual introduction in Congress.

__Agree Disagree Discuss

'Following the recent youth firearms violence incidents, the President directed Attorney General
Reno to conduct a review of violence issues affecting youth, focusing on the links between the school
shoctings. Attorney General Reno has selected a group of experts with research experience in areas
relevant to youth violence. Her effort has included consultations and meetings with this group and other
representatives of community organizations. The review effort has not yet generated any report or policy
recommendations. The Attorney General also convened a gun policy working group that is preparmg
recommendations for U S. Attorneys and police departments.



SUMMARY OF NEW PROPOSALS

. The following summarizes the mxtlatwes and programs that we think should be strengthened or
.pr()posed

°

EXPANDED COMPREHENSIVE TRACING, GUN MARKET ANALYSIS
REPORTING, AND TARGETED ENFORCEMENT: Treasury needs gun market
analysis to target enforcement resources and to support nearly all legislative and
regulatory changes needed to restrict the gun supply to prohibited persons. Through the
Youth Crime Gun Interdiction Initiative, ATF initiated a policy of comprehensive crime
gun tracing in major cities, along with a system of standardized analysis. Comprehensive
tracing maximizes investigative information for law enforcement, and also allows for
complete statistical analysis at all levels. With 190,000 firearms traced last year, and
approximately 800,000 gun crimes reported, this is a first step toward comprehensive
crime gun tracing nationwide. A high priority for the next three to five years is continued
support and expansion of the tracing system, improved analysis of trace data, and
additional resources to support ATF’s collaboration with state and local law enforcement
on disrupting the market that supphes juveniles illegally, as well as gang offenders and
criminals.

ENHANCEMENTS TO ATF’S GREAT PROGRAM: The existing Gang Resistance
Education and Training (GREAT) program, which aims to teach conflict resolution to
students, appears to be effective. But GREAT’s coverage could be expanded through
increased appropriations to meet demonstrated need, and the program’s content might
benefit from further expert review of components involving conflict resolution.

ASSESSING LIABILITY FOR ALLOWING YOUTH ACCESS TO FIREARMS:

The White House has recently signaled interest in supporting so-called “child access

prevention” (“CAP”) legislation, which would make adults tiable for criminal and/or civil
penalties for storing guns in a manner that could reasonably be expected to lead to
unauthorized youth access to such weapons, if such access leads to actual harm.

CURTAILING JUVENILE ACCESS TO FIREARMS: Currently, 18 U.S.C. sec.
922(x) prohibits the transfer of handguns to youth except in certain circumstances. The
proposed legislation would expand application of this provision to long guns, making it
unlawful to transfer any firearms to youth. This prohxbmon would be subject to the same
exceptions that currently apply to handguns.

REQUIRING ’FIREARMS SAFETY INFORMATION: Although many firearms
manufacturers voluntarily provide safety information for new firearms, ATF currently
does not have authority to require the provision of such information. Moreover, the
voluntary actions taken by manufacturers fail to reach uscd firearms, which make up a
>1gmﬁcant percentage of total sales.

REGULATING SECONDARY FIREARMS MARKETS: Currently, there are
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numerous paper-free firearms transfers that facilitate juvenile and criminal access to guns,
and defeat gun tracing. For instance, ATF was able to complete only 37 percent of the
Youth Crime Gun traces last year, in part due to lack of records. This proposal would
extend record-keeping requirements, and requirements that such records be periodically

‘ reported-to Treasury, for firearms sales taking place in secondary markets, such as gun
shows and flea markets. This policy would help limit sales to prohibited purchasers in
the first instance, and also would permit gun tracing to be completed for a significantly
higher percentage of trace requests. Rep. Blagojevich (D. I11.) has mtroduced a secondary
market regulation bill, and ATF has also drafted a version.

. AUTHORITY TO REGULATE FIREARMS DESIGN FOR CHILD SAFETY:
Legislation could give Treasury authority to develop regulations defining firearms safety
standards. A version of this proposal is likely to be included in a bill to be introduced by
Rep. McCarthy (D. N.Y.) later this session. ATF has also developed a version.

BACKGROUND

Youth gun fatalities primarily fall into three categories: crime deaths, suicides, and unintentional
fatal shootings. In 1995, the last year for which data is available, juveniles suffered 1,772
homicides, 836 suicides, and 330 unintentional fatal shootings, and 88 otherwise caused and
‘undetermined deaths.” Juvenile homicides involving firearms appear to be on a decreasing trend
since 1994, yet these fatalities remain at historic highs relative to rates before 1986 when
dramatic increases began. Inner city youths comprise most of the victims. Juvenile firearms
suicides also decreased from 1994 to 1995, but the incidence of gun-related juvenile suicide had
climbed steadily among older teenagcrs since the 1960's, and firearms are the most common
method of suicide among juveniles.> Meanwhile, unintentional fatal shootings have decreased
31gruﬁcantly since 1980, although these deaths are increasing as a percentage of all umntentlonal
juvenile fatalities. Treasury’s primary policy focus has been on crime related gun deaths. *

Administration policy. In 1986, the Firearms Owners Protection Act weakened the gun laws in
place at-the time. The Administration has sought to strengthen certain firearms laws. Some of
the more significant results include: the requirement of Brady background checks for gun
purchasers; expansion of the categories of prohibited buyers; enactment of a ban on certain

- domestic and imported assault weapons; reform of the federal firearms licensee system, resulting

\

_ “Juveniles are defined as persons under age 18.

! *Dr. David Satcher, the new Surgeon General, has declared that juvenile gun suicide
surveillance, reporting, and response will be a high priority for him.

4Adolescents consistently account for over one third of all unintentional firearms deaths, with an
average of 533 deaths annually, a rate three to four times higher than the rate for all Americans.

*Treasury’s authority derives from the 1968 Gun Control Act. This Act, which established the A
systi.;m of federal firearms licensees, establishes categories of prohibited buyers, protects state gun laws
from being undermined by interstate activity, regulates imports, and punishes gun-related offenses.
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in a 50 percent reduction in the number of licensees, added and enhanced gun penalties; and a
focus on reducing the illegal supply of firearms to youth. While one of the Administration’s
proposals has focused on child safety locks, we have not proposed new authority to regulate the
design of guns for safety purposes (and the Consumer Product Safety Commission is expressly
barred from doing so). Of course, glven the nature of this issue, many other proposals continue
to be advanced from many parties.® )

Gun market analysis and illegal market enforcement. Treasury’s primary policy focus remains
on reinvigorating gun law enforcement and documenting and disrupting the illegal gun markets.
Until November 1995, when ATF formally established its national illegal firearms trafficking
program, ATF’s principal firearms enforcement focus was the Achilles program, developed to
investigate and arrest armed career criminals. {This corresponds to the Justice Department’s
“Triggerlock” program.) ATF, with Treasury support chiefly through the Youth Crime Gun
Interdiction Initiative, has sought to expand the policy and operational focus beyond the sole
pursuit of armed career criminals to the analysis and disruption of the gun market that illegally
supplies juveniles, gang offenders and criminals. These tools include the establishment of a
standard of comprehensive tracing of recovered firearms, reliable statistical analysis using this
information, published in reports accessible to law enforcement as well as policymakers, and
additional agent and tracing resources (FY 99). «

Purchaser restrictions. 'Treasury is involved in the policy governing restrictions on lawful gun
purchase, through ATF’s implementation of the Brady law. Under this law, the current transition
to the National Instant Check System (NICS), will require management and policy attention. A
contmumg policy focus is effective use of Brady information to identify gun offenders, and
evaluation of the adequacy of the categories of prohibited purchasers For example, the
Administration is now seeking to add adults adjudicated delinquent of violent offenses as
juveniles to the list of prohibited purchasers of firearms. Such legislation would cover the
Jonesboro shooters.

Manufacturer standards. Treasury is also involved in regulating gun manufacturing and ‘
importation. Machine guns, for instance, are regulated through a tax and registration scheme.
The assault weapons ban of 1994 -- an attempt to ban domestic production of certain firearms —
also is enforced by ATF. A continuing policy issue will be whether to expand manufacturer

- regulation, and whether to move toward design standards for domestically manufactured
firearms, aimed at heightened child and user safety. Recently, the Department decided to ban the
impertation of large capacity military magazine rifles. Senator Feinstein also has proposed
further limitations on domestic possession of large capacity magazines. Moreover, the White
House negotiated directly with the gun industry over a voluntary industry agreement to provide
child gun safety locks, and the President issued an executive order directing relevant agencies to

SFor example, Sen. Moynihan has long favored tax increases on ammunition, and experts have
proposed restructuring industry taxation so that it is based on gun characteristics other than price. A
s¢cond approach that is not being proposed even by national advocacy organizations is a federal law
testricting firearms sales to one a month. Such legislation has been adopted by three states. We have not
taken a position on either of these approaches.



issue locks to all federal law enforcement gun carriers.” The Justice Department is supporting
relsearch into so-called personalized guns. Through such debates, Treasury’s focus is expanding

from criminal youth violence to gun-related deaths generally, especially juvenile gun-related -
deaths.?

Prevention, training, advertising. Finally, Treasury and ATF are involved in youth crime
prevention through the GREAT program, where law enforcement officers lead a school based
youth anti-violence training effort for middle school students.

P[?JNI')ING REGULATORY ACTIONS AND PROPOSALS
Pelnding Actions

The attached proposed initiatives Jom others on which we have made substa.ntxal progress. These
mmatl ves include:

Re‘}gulatwn on warning signs in gun stores: ATF is finalizing a regulation that requires federally
Ixcenscd gun dealers to post signs in stores warning against transfers to juveniles. Sucha
regulat ion was called for by the President.

| ‘ B
Expanding government research efforts: Enforcement recently submitted a list of research
subject areas to the National Institute of Justice, to encourage investment in firearms related
reséarch, Enforcement is co-funding a gun market analysis research project with NIJ through the
Youth Crime Gun Interdiction Initiative, and planning for a conferencc, is under discussion.

Sentencing guidelines reform: Treasuxy and ATF are working with the Sentencing Commission
to clhangc guidelines on sentences of gun traffickers including gun traffickers to juveniles.’

Proposals Already Being Considered in Congress ,

Treasury included a number of firearms provisions relating to juveniles in the Administration’s
Anti- Gang and Youth Violence Act submitted to Congress last session. Despite Senate and

\ *The Office of Enforcement currently is reviewing an extension of the safety lock policy that
would require Treasury officers to make use of either the gun safety lock or an appropriate storage
facility in order to further prevent accidental misuse.

| ¥The gun industry continues to evince interest in a dialogue on gun safety standards. Its interest
in federal intervention has been heightened by state regulatory initiatives, increased attention to liability
lawsuits, fear of the fate of the tobacco industry, grassroots pressure, and media focus. In addition, the
industtry would like to see Congress remove restrictions on gun importation, to create a uniform
manufacturing standard. It contintues to pressure Congress through such efforts as appropriations
amendments aimed at removing Administration restrictions on imports of military surplus weapons.

*This process is similar to an ongoing effort to toughen sentencing guidelines covering
counterfeiting offenses. Ordinarily, this process does not require legislation.
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Hlous.e commxttee bills, Congress has not yet completed action on this leg;slatxon Enactment
remains a priority for the Administration. The Treasury-related provisions fall into five
categories: '

Proh ibiting gun purchases by former juvenile offenders: Adding as a category of prohibited
purchaser juveniles adjudicated delinquent for serious violent crimes or drug offenses from
possessing firearms as adults. Currently, the Jonesboro shooters if adjudicated delinquent would

not be prohibited from purchasing firearms as adults.

Increased penalties on juvenile and violent illegal gun buyers and users: Essentially aimed at
Juvcm!e criminals, this provision would increase penalties for receiving a firearm with an

‘ obhte rated serial number, typical gang-related crime to obstruct ATF tracing.

. ] C
Increased penalties on illegal gun traffickers to juveniles and criminals: In particular, trafficking
to juveniles, currently a misdemeanor, would become a felony.

Belitter prevention of illegal firearms diversion from gun sellers: These provisions would permit
A’I“F to suspend licenses and impose civil penalties on licensed dealers that obstruct tracing,
increase criminal penalties for major gun dealer vxolatmns that aid traffickers, and fill gaps in
mandatory reporting of gun thefts.

Federal funding for state/local tracing and interdiction: Tracing and trafficking interdiction

~ would become eligible for Department of Justice grant funds.

FOLLOW UP

Welwill proceed with advocacy and refinement of the proposed initiatives in the inter-agency
conllmunity if you agree that these initiatives merit support. Moreover, we are still gathering
information on additional firearms policy initiatives that could be undertaken without additional
legislation. -

1 -
ATTACHMENTS ‘

I Llst of pending legislative proposals
* | Description of proposed GREAT program enhancements

| Proposed legislation on juvenile access to long guns extending 18 U.S.C. sec. 922(x).
* | Child access prevention proposal.

. Proposed legislation on firearms safety information.
. Proposed legislation on secondary market transfers of firearms.
. Possible firearms design authority




Stopping Illegal Gun Trafficking to Juveniles: Leglslatwe Initiatives

These legislative proposals support the Administration goal noted in the President’s JuIy 19,
1997 radio address and elsewhere of stopping criminals from illegally supplying guns to
Ju\’fcm.les, violent gang members, and criminals, and reducing juvenile and youth gang gun crime.
* included in Administration’s 1997 Anti-Gang and Youth Violence bill
**  Administration or similar provision included in S.10 :
*** 1998 proposal (Treasury/ATF)
1 ARk 1998 proposal, for further consideration only (Treasury/ATF)
Preventmg dIegaI firearms diversion
1 Require anti-theft measures by federally hcensed gun dealers*
| Treasury testified that ATF instead is issuing voluntary guidelines (issued 3/98).
. l - Permit license suspension and civil penalnes for gun dealer violations obstructing crime
| gun tracing*
| Increase criminal penalties for major gun dealer violations that aid traffickers**
¢ Require firearms transfers between non-licensed sellers to be processed through licensed
gun dealers, who would conduct Brady checks and provide a serial number for crime gun
tracing*** * :
. Mandatory reporting by common carriers of firearms thefts***
. Repeal sunset provision of the Undetectable Firearms Act of 1988, prohibiting firearms
| not detectable by metal detectors (law sunsets 12/10/98).

Tougher penalties on illegal gun traffickers to Juvemles and criminals
. 1 Increase penalties for firearms trafficking to juveniles**
Increase sentences for traffickers to criminals** :
|~ Minimum mandatory penalty for handgun transfer to a juvenile knowing the firearm will

Y |
1 be used to commit a crime of violence or a drug trafficking crime**
\

Punish conspiracies to violate the firearms laws** -
o | Establish new penalty for transfer of firearm if there is reasonable cause to beheve the
' firearm will be used to commit a crime of violence or a drug trafficking crime*

Prohibitions on violent offender and juvenile possession

. Prohibit persons adjudicated juvenile delinquent for serious violent felonies or drug
B crimes from possessing firearms ("juvenile Brady")**
. ixtend Youth Handgun Safety Act to long guns ****

Toaghe; penalties on juvenile and violent illegal gun buyers and users

. 1 Increase penalties for juvenile handgun possession**

« | Iicrease penalties for receiving a firearm with an obliterated serial number**

. 1 Permit criminal forfeiture of firearms and vehicles used in violent crime and gun
trafficking**

. Permit civil forfeiture of firearms, vehicles, other property, and proceeds involved in
violent crimes and drug trafficking crimes* :

Helping state and local law enforcement keep guns away from Jjuveniles and criminals |
. Byrne grant funding for police departments for interdicting illegal traffickers**
. Juvenile justice incentive state block grant funding for interdicting illegal traffickers***
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PROPOSED GREAT PROGRAM ENHANCEMENTS

Background

The Gang Resistance Education and Training (GREAT) program currently serves students in all
50 states as well as Puerto Rico, Guam, and the District of Columbia. In the years since its
inception, the program has trained over 3300 law enforcement officers. The program was
recently evaluated by researchers at the University of Nebraska in a study funded by the National
Institute of Justice. Although the evaluation indicates that data are insufficient to render a
corfnprehensive judgement on the program’s impact, the evidence available shows that the
GREAT program improves the self-esteem of youth who participate in the program, as well as
their relationship with their parents and participation in school.'

0 e of the GREAT program’s strengths is its internal curriculum evaluation system. Every year,
the GREAT National Policy Board examines sections of the curriculum and considers
am‘endments revisions, expansions, or alternatives. Over time, the GREAT National Pohcy

Board and program staff have enhanced the curriculum accordingly.
Discussion -

Re%:em hi gh-proﬁle incidents involving youth fircarms violence highlight the urgency of
GREAT’S mission. As a result, the three initiatives discussed below aim to deliver the program’s
message to youth and potentially improve the quality of the core elements in GREAT’s

curriculum -- the portions dealing with conflict resolution.

. EXPAND PROGRAM TO MEET DEMONSTRATED DEMAND: Surveys

conducted by GREAT program affiliates as well as direct reports from trained officers
indicate that substantial demand exists for additional program coverage. To meet this
demand, ATF expects to make a funding request for F'Y 2000 of approximately $40
million, a substantial increase from the current $10 million budget for actual program
activities. This request would provide approximately $ 35 million for expanded training
and partnerships with local GREAT affiliates, $.5 million for after school violence
prevention activities, and $2.8 million for expanded officer training. Most importantly,
these appropriations would increase coverage of the program to dozens of additional’
communities that currently want to incorporate GREAT into their curriculum but are
unable to do so because of constrained program resources.

"The research evaluated the effects of GREAT through a cross-sectional survey of 5,935 eigth
graders from 42 schools in 11 locales. Among other findings, the research indicated that: lower rates of

- selftreported gang membership and delinquency among students who completed the program, increased

communication and attachment with parents, and greater commitment to school. 'See National Institute
of Justice, “National Evaluation of GREAT,” NIJ Research Brief (November 1997).




REVIEW CONFLICT RESOLUTION CURRICULUM COMPONENTS: The
conflict resolution curriculum is a program cornerstone. Although the GREAT
curriculum is reviewed yearly by the National Policy Board and through-its National
Quality Assistance Network, the conflict resolution component is important enough to
merit additional analysis, especially given recent instances of youth firearms violence. .
Moreover, some studies sponsored by the National Institite of Justice to examine conflict
resolution instruction in general suggest that such training is-often less than fully effective
when practiced in the unemotional context of a high school or middle school classroom.?
To obtain useful perspectives, the GREAT pro gram staff and the National Policy Board
could meet with selected experts participating in the Attorney General’s review requested
by the President. This meeting of experts would serve to identify any specific
enhancements that GREAT could make in the conflict resolution training it already
provides to hundreds of thousands of students nationwide.

EXAMINE ADDITIONAL PROGRAM ENHANCEMENTS: In addition to the
meeting with experts from the Attomey General’s review, we expect to request that the
GREAT program provide reports on its existing curriculum review and implementation
process. We expect to use these reports to evaluate whether the GREAT program
requires additional curriculum enhancements. In addition, because of resource
constraints on appropriated funds, Treasury should examine whether or not to explore the
various options to create a Congressionally chartered nonprofit foundation to raise private
funds for the GREAT program. This structure has worked effectively for other ‘
prevention efforts, and would still require the active participation of ATF to ensure
quality control.

Follow-up

The Director of the GREAT is ready to meet with experts from the Attorney General’s review
and to follow up on conflict resolution curriculum enhancements. In addition, ATF is working
withjits GREAT program office to finalize the FY 2000 budget request necessary to execute
program expansion: ‘

Previe
|

*Mational Institute of Justice, “Adolescent Violence: A View from the Street,” NI/ Research
w (January 1998).
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SEC. - JUVENILE FIREARMS PROHIBITION.
Section 922(x) of title 18, United States Code, is amended--

(1) in paragraphs (x) (1) (A), (x){2)(A), (x) (3)(A)-(D),
and (x) {(4), by striking "handgun" and inserting "fireaxm";
and V :

(2) in paragraphs (x) (1) (B) and (x) (2) (B) by striking
" that is suitable for use only in a handgun".

1
?Anggig

The Violent Crime Control and Law Enforcement Act of 1994
aménded the Gun Control Act to make it unlawful for a person
to transfer a handgun or handgun ammunition to a Juvenlle ox
foz a juvenile to possess a handgun or handgun ammunition.

A rumber of exceptions from the prohibitions are provided if
che 3uven11e has the written consent of a parent and
possession of the handgun is for purposes of employment,
ranchlng or farming, target practmce, hunting, and firearms’
safety instruction. An exception is also provided for
juveniles who require handguns for purposes of military
ierv1ce

The proposal would extend the prohibitions relating to
juveniles and handguns to all firearms and ammunition
‘transferred to and possessed by juveniles. Given the recent
problems presented by shootings committed by 3uvenlles with
rhfLes, extendlng the prohibition in this manner is
warranted The numerous statutory exceptlons will permit
3uven11es to continue to use firearms for sporting and
recreational purposes.
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Child Flrt-arm Access Prevenhon Act (Entrodnced in t!x(; Senate) S

S 1917IS

105th CONGRESS
2d Session
S. 1917
To prevent chsidrcn from injuring themselves and others with firearms.
IN THE SENATE OF THE UNITED STATES
April 2,1998

Mr. DURBIN (for himself, Mr. CHAFEE, Mr. RELD, and Mrs. BOXER) introduced the following bill;
which was read !wzcc and referred to the Comrmttce on the Judiciary

e, o £ N o 3 e o Ay T AT

‘ ABILL
To prevent'chiidren from injuring themselves and others with fircarms.

Be it enacted by the Senate and House of Representatives of the United States of America in
Congrﬁss assembled,

' SECTION 1. SHORT TITLE.
This Act may be cited as the "Child Firearm Access Prevention Act'.
SEC. 2. CHILDREN AND FIREARMS SAFETY.

(a) SECUR]* GUN STORAGE OR SAFETY DLVICE- Section 921(a) of titlc 18 United States
Code, is \amcnded by addmg at the end the following:

*(34) The term “secure gun storage or safety device' means--

"(A)\a devicc that, when installed on a firearm, prevents the firearm iram bemg, operated
without first deacnvaung or removing the device;

*(B) a device incorporated into the design of the firearm that prevents the operation of the

of 3 . 512198 7:43 AM
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firearm by anyonc¢ not having access to the ‘de\rice' ot

'(C) a safe, gun safe, gun casc, lock box, or other dcv:ce that is designed to bc or can be used
tostorca ﬁrearm and that can be unlocked only by means of a key, a combmanon, or other
sumlar means.’.

(b) PROHIBITION AND PENALTIES- Secuon 922 of title 18, United States Code, is amended by
adding at the end the following:

\
‘(y) PROHIBITION AGAINST GIVING JUVENILES ACCESS TO CERTAIN FIREARMS-

'(1) DEFINITION OF JUVENILE- In this subsection, the term “juvenile' means an individual
who has not attained the age of 18 years.

"(2) PROHIBITION- Except as provided in paragraph (3), any person that--

"(A) keeps 2 loaded firearm, or an unloaded firearm and ammunition for the firearm, any
of which has been shipped or transported in interstate or foreign commerce or otherwise
substantially affects interstate or forcign commerce, within any premise that is under the
custody or control of that person; and

*(B) knows, or reasonably should know, that a juvenile is capable of gaining access to the
ﬁrea:m without the permission of the parent or legal guardian of the juvenile;

shall, 1f a juvenilc obtains access to the firearm and thercby causes death or bodily injury to the
| juvenile or to any other person, or cxhibits the firearm either in a public place, or in violation
| of subsection (q), be imprisoned not morce than I year, fined not morc than $10,000, or both.

"(3) EXCEPTIONS- Paragraph (2) does not apply if--

"(A) the person uses a secure gun storage or safety device for the firearm;

*(B) the person is a peace officer, 2 member of the Armed Forces, or a member of the
National Guard, and the juvenile obtains the fircarm during, or incidental to, the
performance of the official duties of the person in that capacity;

'(C) the juvenile obtains, or obtains and discharges, the firearm in a !awf\ﬂ act of
self-defense or defense of 1 or more other persons; or

‘(D) the person has no reasonable expectation, based on objective facts and -
czrfumstancec: that a juvenile is likely to be present on the prcxmxes on which the firearm
1S cpt '

(<) ROLE OF L}CENQED FIREARMS DEALERS~ Section 926 of title 18, United States Code is
amended by adding at the end the following:

(d) The Secretary shall ensure that a copy of section 922(y) appears on the form thun'ed 10 be
obtamed by a licensed dcaler from a prospective transfetcc ol a firearm.’.

(@) NO EFFECT ON STATE LAW- Nothing in this section or the amendments made by this

_section|shall be construed 1o preempt any provision of the law of any State, the purpose of whxch is
to prevent children from injuring themselves or others with firearms.

_\
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s#c.___. FIRBARMS SAFETY INFORMATION.

{ (a) IN GENBRAL.--Sectzon 923 of tmtle 18, United States
Code, is amended by adding at the end the following new
subswctzon.

| | o

iv "(m) A licensed importer, licensed manufacturer, or
licensed dealer shall not transfer a firearm to any other person,

' who is not licensed under this chapter unless the firearm is
transferred with information relating to the safe storage, safe
handlrng, and safe use of the firearm, as specified by the
Secretary by regulation. The Secretary may, after notice and
opportunlty for hearing, revoke the licensed of any licensed
rmporter, licensed manufacturer, or licensed dealer who

wrllfully violates this subsection in accordance with subsection
{eﬂ of this section.”

ﬁ, {b) NO CRIMINAL PENALTIES FOR. VIOLATION.~—Section 924(a) (1)
of @xrle 18, United States Code, is amended by striking "or in
section 928" and inserting "or in sections 8523 (m) or 929".

| ,

Analysis

The%amendment would make it unlawful for Federal firearms
llcensees to transfer a firearm to an unlicensed purchaser
unless the firearm is transferred with information relating to
safe storage, safe handling, and safe use of the firearms. The
information required would be specified by the Secretary of the
Treasury by regulation. The penalty for a willful failure to.
transfer such information with a firearm would be license
revocation under section 823(e) of the Gun Control Act..

|

Lo o - . . . .
By rgqu;rrng that firearms safety information be furnished with
every firearm licensees sell, consumers will have access to

safety informatlon that may prevent accidental discharges and
: other firearm-related accidents.
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SEC. __. RECORDING SECONDARY TRANSFERS OF FIREARMS.
{a) IN GENERAL.--Chapter 44 of title 18, United States
Code, is amended by adding at the end the following new section:

”§ 931. RECORDKEEPING FOR NONLICENSEE TO NONLICISSEE TRANSFERS

ov\z:azanus

i

| *(a) It shall be unlawful for any person who is not
ligensed under this chapter to transfer a firearm that has moved
in or that otherwise affects interstate or foreign commerce to
another person who is not licensed under this chapter prior to
del;very of the firearm to a licensed importer, licensed '

manufacturer, or licensed dealer for purposes of complying w;th :

theﬂroco:dkeeping provisions of subsection (c). .

1 "(b) It ashall be unlawful for any person who is not.
licensed under this chapter to receive a firearm that has moved
in or that otherwise affects interstate or foreign commerce from

nother person who is not licensed under this chapter prior to
delxvery of the firearm to a licensed importer, licensed
manufa.turer, or licensed dealer for purposes of complying with
the reuordkeep;ng provisions of subsection (c),

‘”cc) A licensed importer, licensed manufacturer, or
llce§sed dealer who receives a firearm intended to be
transferred as described in subsections (a) or (b) shall enter
the flrearm into a separate bound record and comply with the
requ;rements of sections 922(t) and 923(qg) (1) (A) as if the
fxrearm were part of such licensee's inventory. Such licensees
shall\submlt monthly reports of such transfers on a form to be
specxf;ed by the Secretary by regulation. Such reports shall
not xnc]ude the names of the unlicensed persons involved in the
transfez of the firearm.

T(d) The provisions of subsections {a) and (b} shall not
applya o==
]

"(l1) a temporary transfer of a fxreaxm for lawful
sportlng purposes;

i

} "{2) a tempoxaxy transfer of a firearm for purposes
of repair; or

|
‘i
|
'\

+

LR TR gy e
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"(3) a transfer of a firearm to a person who lawfully
acquires a firearm by bequest or intestate succession. = - =3

"(e) Any person who knowingly.violates subsections {a) or
(b} shall be fined under this title, imprisoned not more than

on% year, or both."

‘ \ (b) EFFECTIVE DATE.--This section shall be effective 90
days after the date of the enactment of thls hct

(c} AUTHORIZATION OF APPROPRIATIONS.--There is authorized
to be appropriated to carry out this section--

| (1) $5,000,000 for fiscal year 1999, which shall be
~available for up to 30 full-time equivalent positions:

(2) §$5,000,000 for fiscal year 2000; which shall be
‘available for up to 30 full-time equivalent positions;

. (3) §5,000,000 for fiscal year 2001, which shall be
available for up to 30 full-time equivalent positions:

{4) §$S,000,000 for fiscal year 2002, which shall
. available for up to 30 full-time equivalent positions; and

{5} $5,000,000 for fiscal year 2003, which shall be
available for up to 30 full-time equivalent positions.

Analf i

The amendment would requxre all secondary transfers of firearms
(those transferred between nonlicensed persons) to be delivered
to a lxcensed importer, licensed manufacturer, or licensed
dealer prior to the transferee's receipt of the fireaxm. The
lxcensee to whom the firearm is delivered would be regquired to
comply with the Brady law, to complete a Form 4473, and to
record the transfer in a separate bound record. Licensees
recordlnq such transfers would also be required to submit

monthly reports of secondary transfers on a form to be specified -

by the\Secretary by regulation. The amendment speclfxca;ly
prohibits the reporting of names of the unlicensed persons
involv#d in the transfer of the fireaxm. Thus, the reports
could not be used to create a system of registratxon of gqun
owner S o

P
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Penalties for violating the transfer provisions would be not
mqre than 1 year of imprisonment. Federal firearms licensees™
who accepted delivery of firearms for purposes of recording such
transfers and who failed to comply with the recordkeeping-
proijLQns of the law would be subject to existing provisions of
the Gun Control Act for making false entries in required records
or  for failure to properly maintain required records (18 U.S.C.
§§1922(m) and 924(a) (1) {(R)}.

Data indicates that gun shows, flea markets, and other sources
of unregulated gun sales account for a large proportion of
illegally trafficked firearms. Moreover, secondary sales
account for the vast majority of untraceable crime guns. Since
flrearms may be lawfully sold by nonlicensees without any
recoxdkeep;ng, it is ;mpcssxble to determine the source of such
guns when they are used in crime. :

The amendment would prevent the acquisition of firearms by
felons and other prohibited persons by requiring delivery of the
firearm to a licensee who would then conduct a criminal records
check as required by the Brady law. The amendment would also
facﬂlitate the tracing of such firearms by requiring.licensees
to report the transactions to the Secretary on a monthly basis.
Information concerning the transaction, including make, model,
and sex;al number of the firearm could then be entered into a
database. If the firearm is then the subject of a trace reguest
subm%tted by a Federal, State, or local law enforcement agency,
the licensee who recorded the transaction could then be
Acontacted to provide additional information, concern;ng the
idencity of the purchaser.

. -

1ol

——
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SEC. . RESTRICTIONS ON DOMESTICALLY PRODUCED HANDGUNS.
- ‘ -3
(a} IN GENERAL.--Section 922 of title 18, United States
Coda, is amended by adding at the end the following new
subs ectian.

" (y) (1) It shall be unlawful to manufacture any
handgun that does not meet minimum construction and safety
standards as specified by the Secretary by regulation..

" (2) Paragraph (1) shall not apply to--

*(A) the manufacture for the United States or a
‘department or agency of the United States or a State or a
départment, agency, or political subdivision of a State; or

(B) the manufacture by a licensed manufacturer for
purposes of testlng or experzmentat;on authorized by the
Secretary.”

(b) PENALTY.--Section 924(a) (1) (B) of title 18, United
States Code, is amended by strikxng "or (w)" and inserting "(w),
or (yi".

{¢) REGULATIONS.-—-Not later than 30 days after the date of
the snactment of this subsection, the Secretary shall publish in
the Federal Register a notice of proposed rulemaking soliciting
public comment on the standards to be used in determining

whiether a handgun is subject to the restrictions of subsection

{(a) of this section. In issuing such regulations, the Secretary .
shall develop standards similar to the "Factoring Criteria for
Weapons™ used to evaluate handguns for zmportatmon.

|

Analysis
l

The amendment would make it unlawful to manufacture in the
Unxtad States any handgun that does not meet minimum
construction and safety standards as specified by the Secretary
by\regulatxon. Since 1968, imported handguns have been
ev?lmated under "factoring criteria" that award points for

~ various characteristics, including overall length, frame

© construction, weight, safety features, barrel length, and -~
caliber. The criteria were designed to prevent the importation
of |small, easily concealable handguns, pistols not having a
safety device, and revolvers that do not pass a safety test.
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The purpose of the amendment is to impose the same standards on
the| domestic manufacture of handguns as are applicable to
imported handguns. Tracing statistics indicate that
inexpensive, easily concealable handguns are the weapons of
choice for criminals. There is no reason to prohibit the
meortatlon of such weapons while allowing the domestic indust:y
to manufacture and sell hundreds of thousands of them each year.

Nt Sod b
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DEPARTMENT OF THE TREASURY
WASHINGTON, D.C.

January 14, 1999

UNDER SECRETARY

N
i

MEM()RANDUM FOR SECRETARY RUBIN
DEPUTY SECRETARY SUMMERS

FROM: James E. Johnsor%*
Under Secretary (Ehforcement)
' SUBJECT: President’s Directive on Gun Shows

ACTION FORCING EVENT

On November 6, President Clmton directed the Departments of the Treasury and Justice

to develop options to address illegal purchases of firearms at gun shows, and the inability
~ of the Bureau of Alcohol, Tobacco, and Firearms (ATF) to trace most crime guns

obtained at gun shows. This memorandum discusses the response of the Departments of

~the Treésmy and Justice to the President’s directive on gun shows. Following the
' Preside{it’s Directive, Treasury, ATF, and Justice convened a steering committee and a

working group to analyze the scope of the problem, examine current law, and seek input

from law enforcement and outside interested parties. These efforts have resulted in a

draft report (attached) containing seven key recommendations developing a system

whereby gun show promoters would register with ATF before a show, provide certain

informa:tion to ATF, and be subject to certain penalties for noncompliance.

| :
s Gun shows would be broadly defined, to include flea markets and other events where
50 or more firearms are sold by two or more individuals.

¢ Nonlicensed sellers would be required to obtain the assistance of a federal firearms -
licensee (FFL) to complete a transaction, sub]ect to criminal penalties for

1
nonconipliance.

. Thellicensee would perform a Background check and provide limited information to
ATE, allowing the firearms to be traced when recovered from crime scenes.

e To enforce firearms laws at gun shows, the federal government would need to commit.
substannal resources to support regulatory enforcement mvestlganon and
prosecutlon

e The enforcement system should be complemented by a public education campaign
undertaken by the government and the firearms industry to educate firearms owners
to sell or otherwise dispose of their weapons without making them available to

violent criminals, unauthorized juveniles, or other prohibited purchasers.
4




e Treasury and Justice should consider revising the statutory definition of what
coxllsmutes being “engaged in the business” of selling firearms, or revising regulations

deﬁmng certain terms related to this definition.

Should you and the Attorney General agree with these recommendations, Treasury and
Just:ce| anticipate transmitting the report to the White House next week. This afternoon,
the White House revised its plans for unveiling the report. We will keep your staff
informed as we receive additional details.

RECOMMENDATION

That you approve the attached report (Tab A) for transmittal to the White House. The
report’s major recommendations call for establishing a system requiring gun show
promoters to register with ATF, prohibiting non-licensed sellers at a gun show from
transferring firearms without the assistance of a federally licensed firearms dealer, and
requiring the assisting dealer to perform a background check and retain transaction
records that permit ATF to trace crime guns. A draft transmittal letter is also provided
for your review (Tab B). :

Agree Disagree Discuss

DISCUS 5ION

Background

In 1994, Congress passed and the President signed the Brady Handgun Violence
Prevention-Act (Brady Act), requiring FFLs to ensure that a purchaser is not a felon or is
not otherwise prohibited from possessing firearms. Before the Brady Act was passed,
FFLs Pad to rely on a customer’s self-report to ascertain whether she was a prohibited
purchaser. Since passage of the Brady Act, licensees are allowed to transfer a firearm

" only. aﬂer a record check that prevents the transfer of a firearm to a person prohibited
from pos<ess1ng it. As of this year, the Brady Act has prevented approximately 250,000
prohlbxted persons from acquiring a firearm from an FFL.

Unfor’rumtely, the Brady Act does not cover all venues through which prohibited
purchasers from obtaining firearms; it does not apply to the sale of firearms by
nonhc‘ensees who make up a considerable proportion of sellers at gun shows. Under
existing law, nonlicensees have neither a'duty nor an independent means of establishing
whether a buyer is prohibited from possessing a firearm. Although the Brady Act
provides IFFLs with this vital information, it is not generally available to other sellers of
firearms.! This is a particularly acute problem at the more than 4,000 gun shows held

! States that exceed the current federal requirements for firearms transfers by requiring nonlicensees to.

‘ ascertam the I‘EClplent s background solve this problem by requiring nonlicensees to obtain the assistance
of an FFL ‘wheo is in turn authorized to use the National Instant Criminal Background Check System

(N ICS) system.




On Novernber 6, 1998, President Clinton directed the Secretary of the Treasury and the
Attomiey General to provide him with recommendations to address this problem. In the
memorandum issuing his directive, President Clinton noted particular concern that
violenlt criminals and illegal firearms traffickers could use gun shows to buy large -
quantities of weapons without ever disclosing their identities, having their background

checked, or having any other record of their purchase maintained.

Under the present system, a large number of firearms at gun shows are sold
anonymously. Nonlicensed sellers are under no obligation to find out whether they may
be selling to a violent criminal. Furthermore, there is no way to trace many of these
ﬁrearﬁ)s because the unlicensed sellers maintain no record of the sale. Although FFLs
selhng at gun shows must conduct a Brady background check and maintain records of the
sale, nonlicensees make up a quarter or more of the total sellers.

Smce the issuance of the directive, ofﬁmals from Treasury’s Office of Enforcement from
ATF, and from Justice developed the review by analyzing current conditions, examining
existing law, and seeking input from ATF field offices, U.S. Attorney’s offices, law
enforéement organizations, trade associations, and a wide range of other groups
interested in the issues covered by the review. The input received by Treasury and
Justice from these sources reflected diverse views, ranging from a preference for the
status|quo to an interest in prohibiting all sales of firearms at gun shows by anyone other
than a federal firearms licensee (FFL). '

|

‘Recommendations

To address the enforcement problems posed by gun shows, the report proposes seven
major changes, most of which requlre leglslanon

. I)‘EF][NE GUN SHOWS BROADLY: The report proposes a broad definition for
gun shows, to include ordinary gun shows as well as flea markets and similar venues
wher:, 50 or more firearms are offered by two or more people.?

. E{STABLISH REGISTRATION SYSTEM FOR GUN SHOW PROMOTERS:
All promoters would be responsible for notifying ATF of the time and location of
each gun show, providing ATF with a list of vendors at the show, identifying whether

the vendors are FFLs, ensuring that all vendors are provided with information about

their legal abhgatlons Noncomphance could be addressed through a range of
punishments ranging from suspension or revocation of the privilege to promote a gun

Py
show, to civil monetary penaltles to criminal sanctions.

2

2 The defirition would read as follows:

. Gun show. Any event (1) at which 50 or more firearms, 1 or more of which has been shipped or
transported in interstate or foreign commerce, are offered or exhibited for sale, transfer, or

- ekchange; and (2) at which 2 or more persons are offering or exhibiting firearms for sale, transfer,

or exchange.
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. ALLOW NONLICENSEES AT GUN SHOWS TO TRANSFER FIREARMS
ONLY WITH ASSISTANCE FROM A FEDERAL FIREARMS LICENSEE:
All nonlicensees offering firearms as gun shows would be required to obtain the
assistance of an FFL in order to complete a legal transfer. The FFL would be
responsible for identifying the purchaser, conducting a Brady check on the purchaser,
and maintaining a record of the transaction. 3

o FEDERAL FIREARMS LICENSEE ASSISTING IN A GUN SHOW

‘ TI’{AN SFER MUST SUBMIT LIMITED INFORMATION TO ATF: In order to
allow ATTF to trace crime guns originally purchased at gun shows, the FFL assisting
in the transaction should submit limited information about the transferred firearm to
ATF Such information would include the manufacturer or importer of the firearm,
mode] serial number, and identity of the FFL who assisted in the transfer. Thus, the.
federal government would obtain no information concerning the seller or purchaser.
Instead the licensee would retain such records. The National Tracing Center would
reciue"t such information from FFLs only in the event that a firearm became the
subject of a law enforcement-trace request. FFLs would also submit multiple sales
reports to ATF. ’

o FEDI IRAL GOVERNMENT SHOULD COMMIT SIGNIFICANT :
RES()URCES TO COMBAT THE ILLEGAL FIREARMS TRADE: Enforcing
these and other laws at gun shows will require will require significant resource

co:mmntments from the federal government, to support regulatory enforcement,

mveshgatxon, and prosecution. Some funding for this purpose will be available
througrh additional funds provided by the Domestic Policy Council for gun
en‘forc -ement.

e INDUSTRY AND GOVERNMENT CAMPAIGN SHOULD EDUCATE

' FllREARMS OWNERS ABOUT THEIR RESPONSIBILITIES: The federal
government, in conjunction with the firearms industry, should undertake a campaign
to|educate firearms owners that they should sell or dispose of their weapons
relsponsibly to ensure that they do not fall into the hands of violent criminals,
uTauthoﬁzed juvenile possessors, or others prohibited from possessing ﬁrearms_

. CHANGI[NG DEFINITION OF “ENGAGED IN THE BUSINESS”: In addition,
thc report indicates that Treasury and Justice should consider revising the statutory
'deiﬁmtlon of what constitutes being “engaged in the business” of selling firearms, or
revising regulations defining certain terms related to this definition. Such revisions
could help prosecutors and investigators enforce laws requiring persons engaged in

the business of selling firearms to obtain federal firearms licenses and to comply with’

all atiendant requirements for selhng firearms, including performing background -

3 This is virtually the same system that has been used successfully for many years when a person wishes to
legally transfer a firearm to a nonlicensee in another state.
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~ The President
The Whlte]. House
Washington, DC 20500

Dear Mr. Pre"aident'

Shorﬂy before the Brady Act's national mstant check system went into effect at the end of
November 1998, you directed us to build on the Act’s remarkable successes by recommending-
actions that the Administration could take to ensure that firearms sales at gun shows are not
exempt ﬁ-[om Brady background checks or other provisions of our Federal gun laws. Our report,
"Gun Shows: Brady Checks and Crime Gun Traces," reflects a review of available data on the
problem as well as possible solutions, and proposes a series of steps that are consistent with

existing ﬁrea.rms regulations to close the gun show loophole.

More than 4,000 shows specxahzmg in the sale of firearms are held annually in the United
States. There are, in addition, countless other public markets, such as flea markets, where
firearms are freely traded or sold. Under current law, many of the firearms at these public
markets alre sold anonymously; the seller has no idea-and is under no affirmative obligation to
" find out-whe1ther he or she is selling a firearm to a felon or other prohibited person. Moreover,
there is n9 way to trace many of the firearms sold at these public markets it they are later
recoveredi at the scene of a crime.

While licensed firearms dealers are required to maintain careful records of their firearms
sales and| under the Brady Act, to check the purchaser's background before transferring any
- firearm, nonhcensees have no such requirements under current law. Thus, felons-and other
prohlblted persons who want to avoid background checks-can buy firearms at gun shows and
other publhc markets with ease, and later use the guns in dmg crimes and crimes of violence, or
pass them illegally to juveniles.

The xecommendatxons in our report build both on the structure and effectiveness of the
Brady Act as well as the work of the Bureau of Alcohol, Tobacco and Firearms, National Tracing
Center. Since you signed it into law in 1994, the Brady Act has prevented well over 250, 000
prohlbltelcl persons (primarily convicted felons) from purchasing firearms from Federal firearms
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licensees { (FFLs) In recent weeks, under the new instant .check system, the FBI has denied sales
- of over 12 000 firearms to prohibited persons; a number of these denials resulted in the ’
apprehensxon of wanted cmmnals who were seeking to purchase guns.

, After a careful study of the problem, we make the following recommendations, a number
of which wﬂl require legislation:

Fu'st, gun show” would be defined to include not only traditional gun shows but also
many ﬂeag markets and other similar venues where firearms are sold.

St?cond, the Bureau of Alcohol Tobacco and Flrearms (ATF) would register all persons
who promote gun shows. Promoters would be required to notify ATF of the time and location of
each gun show, provide ATF with a list of vendors at the show, indicate whether the vendors are
FFLs, ens{ure that all vendors are provided with information about their legal obligations, and
reqmre that vendors acknowledge receipt of information on these obligations. If a registered
~ promoter| fails to fulfill these obligations, ATF would consider revoking or suspending the

promoter’s registration or imposing a civil monetary penalty Criminal penalties would also be
available in certain circumstances. :

_ Third, if any part of a firearms transaction, including display of the weapon, occurs at a
gun show, the firearm could be transferred only by, or with the assistance of, an FFL. Therefore,
if a nonlicensee sought to transfer a firearm, an FFL would be responsible for positively
identifyin}g the purchaser, conducting a Brady Act check on the purchaser, and maintaining a

" record ofjthe transaction. This is the same system that has been used successfully for many years
“when someone wishes to transfer a firearm to a nonlicensee in another State. Any seller at a gun
show - FFL or nonlicensee - would be subject to a felony charge for fa11mg to comply with the

Brady Act's background check requirements.

Fourth, FFLs would be responsible for submitting strictly limited information concerning
all ﬁrearms transferred at gun shows (g.g., manufacturer/importer, model, and serial number) to
ATF’s Nlatxcmal Tracing Center (NTC) . No information about either the seller or the purchaser
- would be given to the Government (with the exception of instances in which multiple sales
reports ali-e required). Instead, the licensees would maintain this information in their files, as is
. -done with all firearms sold by FFLs today. The NTC would request this information from an FFL
only in the event that the firearm subsequently became the subject of a law enforcement trace
request.

Fifth, the Department of the Treasury and the Department of Justice will review the
deﬁninoln'oi 'engaged in the business” and make recommendations for legislative or regulatory
changes to better identify and prosecute, in all appropnate circumstances, illegal traffickers in
firearms|and suppliers of guns to criminals.
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Sixth, the Federal Government should commit additional resources to combat the illegal
trade of firearms at gun shows. Without a commitment to financially support tlns initiative, the
eﬁ'ecﬁven{ess of this proposal would be limited. :

Se:verith, in conjunction with the firearms industry, a campaign should be undertaken to
encourage; all firearms owners to take steps, when selling or otherwise disposing of their
weapons, to ensure that they do not fall into the hands of criminals, unauthonzed juvemles or
other prohlblied persons.’

Takeri together, our recommendations will close the gun show loophole. Whenever any
part of a firearm transaction takes place at a gun show, the requirements of the Brady Act check
will apply, arid records will be kept to allow the firearm to be traced if it is later used in crime. If
legmmate urtlicensed individuals wish to sell their personal collections of firearms at gun shows,

_ they will now have the obhganon-and the means-to ensure that they are not selling their guns to
.felons or othc*r prohibited persons. Our recommended steps impose reasonable obligations in
connecuo{n with firearms transactions at gun shows, while significantly enhancing law
enforcement's ability both to prevent criminals from getting guns and to apprehend those who use
firearms in the commission of crimes.

Respectfully,

?AJZ @\

Robert Rubin ‘ : " Janet Reno
Secretary of the Treasury Attorney General
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" EXECUTIVE SUMMARY

" More than 4,000 shows dedicated primarily to the sale or exchange of firearms are held
annually in the United States. There are also countless other public markets at which
firearms are freely sold or traded, such as flea markets. Under current law, large numbers
of firearms at these public markets are sold anonymously; the sellet has no idea and is
under no obligation to find out whether he or she is selling a firearm to a felon or other
prohibited person. If any of these firearms are later recovered at a crime scene, there is
virtually no way to trace them back to the purchaser

The Brady Handgun onlencc Prevention Act (Brady Act) provides crucial information
about firearms buyers to Federal firearms licensees (FFLs), but does not help
nonlicensees to identify prohibited purchasers. Under the Brady Act, FFLs contact the
Federal Bureau of Investigation’s National Instant Criminal Background Check System
(NICS) to ensure that a purchaser is not a felon or otherwise prohibited from possessing
firearms. Until the Brady Act was passed, the only way an FFL could determine whether
a purchaser was a felon or other person prohibited from possessing firearms was on the
basis of the customer’s self-certification. The Brady Act supplemented this “honor
system™ with one that allows licensees to transfer a firearm only after a records check that
prevents the acquisition of firearms by persons not legally entitled to possess them. Since
1994, the Brady Act has prevented well over 250,000 prol’ubzted persons from acquiring
firearms from FFLs.

The Bmdy Act, however, does not apply to the sale of firearms by nonhcensees who
make up onegquarter or more of the sellers of firearms at gun shows. While FFLs are -
required to maintain careful records of their sales and, under the Brady Act, to check the
purchaser’s background with NICS before transferring any firearm, nonlicensees have no
such requirements under current law. Thus, felons and other prohibited persons who-
want 1o avoid Brady Act checks and records of their purchase buy firearms at these
shows. Indeed, a review of criminal investigations by the Bureau of Alcohol, Tobacco

~ and Firearms (ATF) reveals a wide variety of violations occurring at gun shows and

“ " "“sybstartial numbers of firearms associated with gun shows being used in drug crimes and L

mmcs of violence, as well as being passed illegally to juveniles.

On November 6 1998, President Clinton determined that all gun show verdors should
have access 1o the same information about firearms purchasers.' He directed the
Secretzry of the Treasury and the Attorney General to close the gun show loophole.

* President Clinton was particularly concerned that felons and illegal firearms traffickers
could use gun shows to buy large quantities of weapons without ever disclosing their -
identities, having their backgrounds checked, or having any other records maintained on
their purchases. He asked the Secretary of the Treasury and the Attomney General to
provide him with recommendations to address tlus problem. _

In developing recommendations for responding to the President’s directive, the
Department of the Treasury and the Department of Justice sought input from

Seg exhibit 1.
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United States Attorneys, FFLs, law enforcement organizations, trade associations, and a

‘wide range of other groups interested in firearms issues. The suggestions of these

disparate groups ranged from doing nothing to establishing an outright ban on all sales of
firearms at gun shows or by anyone other than an FFL. The United States Attorneys
expressed particular concern with the complexity of the statutory definition of “engaged
in the business” of dealing in firearms and noted thai this made unlicensed firearms
traffickers unusually difficuit to prosecute.

The recommendations in this report build upon existing systems and expertise to achieve
the President’s goals of preventing sales to prohibited persons and better enabling law

enforcement to trace crime guns.
'Il I“" .h shows but also

First; “gun show” would be defined to include not only

flca markets and other similar venues where firearms are sold.

Sccond, ATF would register all persons who promote gun shows. Promoters would be
required (o notify ATF of the time and location of each gun show, provide ATF with a
list of vendors at the show, indicate whether the vendors are FFLs, ensure that all vendors
arc provided with information about their legal obligations, and requirc that vendors
acknowledge rcceipt of this information. Ifa registered promoter fails to fulfill these
obhgauom ATF would consider revoking or suspending thc promoter's registration or
imposing a civil monetary penalty. Criminal penaltics wou!d also be available in certain
circumstances.

Third, if any paTl of a firearms transaction, including display of the weapon, occurs at a
gun show, the firearm could be transferred only by, or with the assistance of, an FFL.
Thercfore, if a nonlicensee sought 1o transfer a firearm, an FFL would be responsible for
positively identifying the purchascr, conducting a Brady Act check on the purchaser, and
maintaining a record of the transaction. This is the same systcm that has been used
successfully for many years when someon¢ wishes to lransfer a firearm o a nonlicensee
in another State. :

Fourth, FFLs would be responsible for submitting strictly limited information conceming
all fircarms transferred at gun shows (c.g., manufacturcr/importer, model, and serial -
number) to ATF’s National Tracmg Center (NTC). No information about either the seller

or the purchaser would be given to the Govcmment (with the cxception of instances in

which multiplc sales reports are requxred) Instead, the licensees would maintain this
information in their files, as is done with all firearms sold by FFLs today. The NTC
would request this information from an FFL only in the event that the firearm -

. subsequently became the subject of a law enforcement trace request.

Fifth, the Department of the Treasury and thc Department of Justice will review the
definition of “engaged in the business” and make recommendations for legislative or

* Asrequired by the Gun Conteol Act, FFLy must complele multiple sales records whenever two or more
handguns are sold to the same purchaser within 5 business days. -
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regulatory changes to better identify and proseéute, inall appiopriate circumstances,
illepal traffickers in firearms and suppliers of guns to criminals.

‘Sixth, the Federal Government should commit additional resources to combat the illegal

trade of firearms at gun shows. Without a commitment to financially support this
initiative, the effectiveness of this proposal would be limited.

Seventh, in conjunction with the fircarms industry, a campaign should be undertaken to
encourage all fircarms owners to take steps when selling or otherwise disposing of their
weapons to ensure that they do not fall into the hands of criminals, unauthorized
juveniles, or other prohibited persons.

Taken together, these recommendations will address the President’s goals of preventing
firearms sales to prohibited persons at gun shows and better cnabling law cnforcement to
trace crime guns. Whenever any part of a firearms transaction takes place at-a gun show,
the requirements of the Brady Act will apply, and records will be kept to allow the
fircarm to be traced if it is later used in crime. If unlicensed individuals wish to sell their
personal collections of firearms at gun shows, they will now have the obligation —and
the means—1o ensurc that they are not selling their guns to felons or other prohibited
persons. The recommended steps impose reasonable obligations in connection with
firearms transactions at gun shows while significantly enhancing law enforcement’s ’
ability to prevent criminals from gctting guns and to apprehend those who use firearms in
the commission of crimes. _

‘.h -



1. DESCRIPTION OF GUN SHOWS

Spongorship and Operation of Gun Shows

Shows thiat specialize primarily in the sale and exchange of all types of firearms are
frequent and popular events.> According to the periodical “Gun Show Calendar” (Krause
Publications), 4,442 such shows were advertised for calendar year 1998. The following
are the 10 States where shows were conducted most frequently in 1698:

State Number of Shows
Texas : 472

~ Pennsylvania ' ' 250
Florida : 224
1linois . 203

. Qalifornia : 188
Indiana = 180
North Carolina 170
Oregon - 160
Ohio 148

" Nevada o 129

Most of the shows were promoted by approximately 175 organizations and individuals.
_ Most promotds$ are State and local fitearms collector organizations with large
memberships, including one group that has 28,000 members. The remainder of the gun
shows were promoted by individual collectors and businesspeople. Ordinarily, gun
shows are held in public arenas, civic centers; fairgrounds, and armories, and the vendor -
rents a table from the promoter for a fee ranging from $5 to $50. The number of tables at
.. shows varies from as few as 50 to as many as 2,000.

~ Most of the shows are open to the public, and individuals generally pay an admission
price of $5 or more to the promoter. In rare instances, public access is limited by
invitation only. Most gun shows occur over a 2-day period, generally on weekends, and .
draw an average of 2,500-5,000 people per show.* ,

Both FFLs and nonlicensees sell firearms at these shows. FFLs make up 50 to 75 percent
of the vendors at most gun shows. The majority of vendors who attend shows sell -
firearmns and associated accessories and other paraphcmalia. Examples of accessories |
and paraphernalia include holsters, tactical gear, knives, ammunition, clothing, food,

3 ATF interviewed promoters, made field observations, and reviewed data obtained over a S<year pericd to
provide information for this report. : : :

% This information was provided by officials from the National Association of Arms Shows, which
represents many of the gun show promoters. :




military artifacts, books, and other literature. Some of the vendors offer accessories and
paraphermialia only and do not sell firearms.

Public markets for the sale of firearms are not limited to the specialized fircarms shows.
Large quantities of firearms are also sold by nonlicensees at flea markets and other
organized events. At some flea markets, FFLs have established permanent premises from
which they conduct their business.

Both the specialized firearms shows and the broader commercial venues such as flea

markets are collectively referred to as “gun shows” in the remainder of this report.

.Tm‘ es of Eireanns Sold -

The types and vanety of firearms offered for sale at gun shows include new and used
handguns, semiantomatic assault wcapons, shotguns, rifles, and curio or rehc firearms.®

In addition, vendors offer large capacity magazmes and machinegun parts® for sale.

~ The “high-end” collector and antique shows and the sporting recreatiopal shows are

generally produced by the sporting organizations or avid collectors and enthusiasts. The
overall knowledge of the Federal firearms laws and regulations by these promoters is

5 Semiautomatic assault weapons may be legally transferred in unrestricted commercial sales if they were
manufactured on or before September 13, 1994, Weapons manufactured after that date may be
transferred to or possessed by law enforcement agencies, law enforcement officers employed by such
agencics for aScial use, security guards employed by nuclear power plants, and retired law enforcement
ofﬁcers who are presented the weapons by their agencics upon retirernent. (See 18 US.C. § 922(v) )

€ Curios or relics are firearms of special interest to collectors by reason of some quality other than those
associaicd with firearms intended for sporting use or as offensive or defensive weapons. Curios or relics
include firearms that are at.least SO years old, are certified by the curator of a Government museum to be
of museum interest, or are other firearms that derive a substantial part of their value from the fact thar
they are novel, rare, or bizarre or because of their association thh some bnstoncal figure, period, or

* event. (See27 C.FR.§178.11)

Magazines with a capacity of more than 10 rounds may be transferred or possessed without restriction if
they waere manufactured on or before Seprember 13, 1994. Large capacity magazines manufactured after
that date may be transferred to or possessed by law enforcement agencies, law enforcement officers
employed by such agencies for official use, security guards employed by nuclear power plants, and
retired law enforcement officers who are presented the magazines by their agencies upon retirement,
(See 18 U.S.C. § 922(w).)

® The National Firearms Act (NFA), 26 U.S.C. Chapter 53, regulates machineguns, which are defined as
any weapon which shoots, is designed to shoot, or can be readily restored to shoot, automatically more
than one shot, without manual reloading, by a single function of the wigger. The term also includes the
frame or receiver of any such weapon, any part dcsxgned and intended solely and exclusively, or
combination of parts designed and intended, for use in converting a weapon into a machmegun, and any
combination of parts from which a machinegun can be assembled if such parts are in the possession or
under the control of 2 person. (Sce 26 U.S.C. § 58345.) Machincguns must be registered with the
Secretary of the Treasury, and those manufactured on or after May 19, 1986, are generally unlawful to

~ possess. (See 18 U.S.C. § 922(0).) Parts for machineguns that do not fall within the starutory definition

of machincgun (e.g., they are not.conversion k\ts or frames or receivers) may be legally sold W!thoul:
restriction. ,



good, and the weapons offered for sale are mostly curios or relics or higher quahty
modern weapons. At other shows, vendors may be less knowledgeable about the Federal
firearms laws, and many of the guns sold are of lower quality and less expenswe

Atmosphere

The casual atmosphere in which [irearms are sold at gun shows provides an opportunity
for individual buyers and sellers to exchange firearms without the expense of renting a
table, and it is not uncommon to see people walking around a show attempting to sell a
firearm. They may sell their firearms to a vendor who has rented a table or simply to

- someone they meet at the show. Many nonlicensees entice potential customers to their
tables with comments such as, “No background checks required; we need only to know
where you live'and how old you are.” Many of these unlicensed vendors actively acquire
- firearms from other vendors to satisfy a buyer’s request for a specific firearm that the
vendor does not currently possess. Some unlicensed vendors replenish and subsequently
dispose of their inventories within a matter of days, often at the same show. Although the
majority of people who visit gun shows are law-abiding citizens, too often the shows
provide 2 ready supply of firearms to prohibited persons, gangs, violent criminals, and
illegal firearms traffickers.

Many Federal firearms hcensees have complained to ATF about thc conduct of
nonlicensees at gun shows.” These licensees are understandably concerned that the
casual atmosphere of gun shows, combined with the absence of any requirement that an
unlicensed vendor check the background of a firearms purchaser, provides an opportunity
 for felons and’Gther prohibited persons to acquire firearms. Because Federal law neither
requires the creation of any record of these unlicensed sales nor places any obligations
upon gun show promoters, information israrely available about the firearms sold should
--they be recovered in a crime.

Gun Shows and Crime

It is hardly surprising, therefore, that a review of ATF’s recent investigations indicates
that gun shows provide a forum for illegal firearms sales and trafficking. In preparing
this report, the Department of the Treasury, the Department of Justice, ATF, and outside
re:seau-t:hersl reviewed 314 recent investigations that involved guns shows in some
capactty ! The investigative reports came from cach of ATF’s 23 field divisions

® When appropriate, ATF investigated these complamts and took action ranging from waming lemters
explaining the need for a licensc to engage in the business of dealing in fi rearms, to referring a case to
the Umed States Attomcy for prosecution.

3 David M Kennedy and Anthony Braga, both of the John F. Kennedy School of Government, Harvard
University, ‘

" See Appendxx, table 1. The large majority of the i investigations reviewed for this report were from 1997
and 1998. The remainder of the investigations was from the years 1994 through 1996, with one
investigation each from 1991 and 1992. Forty-one investigations involved what may be described as
flea markers, and three investigations involved firearms sales at auctions. The methodelogy of the
review and a more detailed analysis of the results are set forth in the appendix.



throughout the coumxyxz and involved a w1de range of cnmmal activity by FFLs,
unlicensed vendors, and felons conspiring with FFLs.” The investigations also involved
a wide variety of firearms, including handguns, semiautomatic assault rifles, and
machineguns. )

Together, the ATF investigations paint a disturbing picture of gun shows as a venue for
criminal activity and a source of firearms used in crimes. Felons, although prohibited
from acquiring firearms, have been able to purchase firearms at gun shows. In fact,
felons buying or selling firearms were involved in more than 46 percent of the
investigations involving gun shows.' In more than a third of the inves 5gat10ns the
firearms involved were known to have been used in subsequent crimes.'” These crimes
included dmg offenses, felons in possession of a firearm, assault, robbery, burglary, and
homicide.'®

Firearms involved in the 314 reviewed investigations numbered more than 54,000."7 A
- large number of these firearms were sold or purchased at gun shows. More than one-
third of the investigations involved more than 50 firearms, and nearly one-tenth of the
investigations involved more than 250 firearms. The two largest investigations were
reported to have involved up to 7, 000 and 10,000 firearms, respectively. These numbers
~include both new a.nd used ﬁrean:ns.

The mw,sugauons reveal 2 dxverslty of Federal firearms vxolanons assoc:ated with gun
shows Examples of these violations include straw purchases, out-of-State sales by

;ﬁv ) o S

32 See Appendix, table 2.

See Appendxx table 3. Current and former FFLs were the sub;ect ofa sr;mf' cant number of
investigations.

" See Appendix, table 3.
¥ See Appendix, table 4.
See Appendix, tabie 4.
" See Appendix, table 5.

See Abpendix, table 6. Because tracing a firéarm generally requires an unbroken chain of dispositions
from manufacturer to first retail purchaser, used guns--including those sold at gun shows—have rarely
been traceable. -

¥ See Appendix, table 7.
? A “straw purchase” occurs when the actual buyer of a firearm uses another person, the “sraw
purcliaser,” to execute the paperwork necessary to purchase a fircarm from an FFL. Specifically, the
actu2] buyer uscs the straw purchaser to execute the firearms transaction record, purporting to show that
the straw purchaser is the actual purchaser of the firearm. Often, a soraw purchaset is used because the
actual purchaser is prohibited from acquiring the firearm because of a felony conviction or another

" disability.
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FFLs, transactions by FFLs wnheut Brady Act checks, and the sale of kits that modify
semiautornatic firearms into automatic firearms. Engaging in the business without a
license was involved in more than half of all the investigations. Nearly 20 percent
involved FFLs who were selling firearms “off-the-book.”' The central violation in
approximately 15 percent of the investigations was the wansfer of firearms to prohibited
persons such as felons or juveniles not authorized to possess fircarms. Nearly 20 percent
of the investigations involved violations of the National Firearms Act (NF A), which
regulates the possessxon of certain firearms such as maclnneguns

An examination of individual cases illustrates how gun shows are connected to cnmmal
activity. .

> In 1993, ATF uncovered a Tennessec FFL who purchased more than 7,000 firearms,
altered the serial numbers, and resold them to two unlicensed dealers who
subsequently transported and sold the firearms at gun shows and flea markets in
North Carolina. The scheme involved primarily new and used handguns. All three
pled guilty to Federal firearms violations. The FFL was sentenced to 15 months’
imprisonment; the unlicensed dealers were sentenced to 21 and 25 months’
- imprisonment, respectively.

> In 1594, ATF recovered two 9mm firearms and the NTC traced them to an FFL in -
Whittier, California. The FFL had sold over 1,700 firearms to unlicensed purchasers
overa 4—year period without maintaining any records. Many of the sales occurred at
swap meegs in California. The ﬁrearms wereithen sold to gang members in Santa Ana
and Long Beach, California. Many of the firearms'were recovered in crimes of
violence, including homicide. Of the five defendants charged, two were convicted-
the FFL and one of his unhcensed purchasers. Each was sentenced to 24 months’

pnsonment. ;

> In1995,an ATF.inspector in Pontiac, Michigan, discovered a convicted felon who
used a false police identification to buy handguns at gun shows and resold them for
profit. Among the firearms purchased were sixteen new and inexpensive 9mm and
.380 caliber handguns. Detroit police recovered several of the firearms while
investigating a domestic disturbance. The defendant pled guilty to numerous Federal
fircarms violations and was sentenced to 27 months’ imprisonment.

In addition to analyzing the ATF investigations, ATF supplemented the information with -
data from the NTC. Approximately 254 individuals identified in the ATF gun show- :

rclated investigations were checked against data in the Firearms Tracing System and
related data bases. Of these, 44 appeared in the multiple purchase records with an

2 “Off-the-book™ sales are those made by FFLs without conducting Brady Act background checks and
without recording the sale as required by the law and regulations,

% Under the NFA, certain firearms and other weapons must be registered. (See 26 U.S.C. chapter 53.)
Table 8 shows the types of weapons involved in the investigations involving NFA violations. For
example, more than half of the NFA investigations involved machineguns, while 11 percent involved
greaade launchers.

-
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average of 59 firearms per person. Of the 44 individuals, 15 were associated with 50 or
more muitiple sale fircarms; these individuals had a total of 188 crime guns traced to
them, an average of approximately 13 fircarms each. The largest number of multiple
sales firearms associated with one individual was 472; this individual bad 53 crime guns
traced to him. Thesc patierns are not in and of themscelves proof of trafficking. Rather,
they are indicators investigators use to assist in trafficking investigations.

It is difficult to determine the precise extent of criminal activities at gun shows, partly
because of the lack of obligations upon unlicensed vendors to keep any records.
Nevertheless, the information obtained from the ATF investigations demonstrates that
criminals are able to obtain firearms with no background check and that crime guns are
transferred at gun shows vnth no records kept of the transaction. -
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2. CUF{RENT LAW AND REGULATION OF GUN SHOWS

The gun show loophole results both from the existing legal framework govemng
firearms tansactions and the limits on the application of existing laws to gun shows.
Gun shows thernselves are not subject to Federal regulation. Instead, only transfers by

* FFLs at gan shows are rcgulated. Few limitations apply to sales by nonlicensees at gun
shows or elsewhere. The Federal legal framework govemmg gun shows and firearms
vendors, s well as the State legal framework governing gun shows, is summarized
below. ‘

The Federal Framework
Feﬁekal Regulation of Firearms Vendors
Licensed Firearms Dealers

The GCA requires that those seeking to “engage in the business” of importing,
manufacturing, or dealmg in firearms must obtain a Federal firearms license from the’
Secretary of the Treasury.” The Federal firearms license enutlcs the holder to ship,
transport, and receive firearms in interstate or foreign commerce.” The bearer of that
license, the FFL, must comply with the obligations that accompany the license. In
particular, FFLs must maintain records of all acquisitions and dxsposmons of fircarms
and comply with all State and local laws in transferring any firearms.” They must
positively 1&ennfy the purchaser by i mspectmg a Government-issued photographic
identification, such as a driver's license. FFLs must also complete a multiple sales report
if they sell two or morc handguns to the same purchaser within 5 business days. FFLs
may not transfer firearms to felons, persons who have been committed to mental ‘

. institutions, illegal aliens, or other prohibited persons.?® FFLs also may not knowingly

- transfer firearms to underage gersons or handguns to persons who do not resxde inthe
‘Statewherethzyarehcmsed , EEETE '

FFLs must also comply with the provxsxons of the Brady Act prior to transfcmng any
firearm to a nonlicensee. The Brady Act reqmres licensees to contact NICS prior to
transferring a ﬁrearm to any nonlicensed person in order to determine whether receipt of

D l3USC 8 922(a1) and 923(a).

¥ See id. “

* Sce 18 U.S.C. §§ 922(aX(1); (2)(3), (aX5), (b)(2), and 725(e)-

® gee | 3U.S.C. § 922(d). The 1986 amendments to the GCA also made it unlawful for any person to
transfer any firearm to any person knowv»g or having reasonable cause to believe that such person is a

prohibited person.
A T See 18 U.S.C. §§ 922(b)(1), 922(b)(3), and 922(x);
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a firearm by the prospective purchaser would be in \nolanon of Federal.or State law.2®
FFLs must maintain arecord but need not contact NICS when they sell from their
personal collection of firearms. Federal law requxres licensees to respond to requests for

: . firearms tiracing information within 24 hours.2 Moreover, ATF has a statutory right to

’ conduct warrantless inspections of the records and inventory of Federal firearms
licensees.’® An FFL who willfully violates any of the licensing requirements may have
his or her license revoked and is sut%;ect to imprisonment for not more than 5 ycars a fine
of not more than $250, 000 or both. _

The obligations imposed upon FFLs serve to implement the crime-reduction goals of the
GCA. For example, the recordkeeping requirements, interstate controls, and other
requirements imposed on licensees are designed to allow the tracing of crime guns
th:ou%h the records of FFLs and to give States the opportunity to enforce their firearms
laws. ' o

L:cmea’ F’ irearms Collectors

The GCA also requues persons 1o obtain a license as a collector of ﬁrearms33 if they wish
to ship, transport, and receive firearms classified as “curios or relics” in interstate or ¢
foreign c:ommme." For ransactions involving firearms other than curios or relics, the
licensed collector has the same starus as a nonlicensee. “Curio or relic” firearms

generally are firearms that are of special interest to collectors and are at least 50 ) years old
or derive: their value from association with a historical figure, period, or event®* A
licensed collegtor may buy and sell curio or relic ﬁreaxms for the purpose of enhancing

# Sex 18 US.C. § 922(). A NICS check is not required if the buyer preseats 1o the FFL a vahd permit 10
possess or acquire a fircarm that was issued not more than § years earlier by the State in which the
transfer is to take place, and the law of the State provides that the permit is 1o be issued only afler a
Goverriment official verifies that the information available to the official, including a NICS check, does
_mot mdzcatc that the possession of the firearm by the person would violate the law.

B 500 18 US.C. § 9237,

B A

% Ste 18 U.S.C. §923(g)(1)(B). Warrantless inspections are limited to those conducted (1) in the course of
a criminal investigation of a person other than the licensee, (2) during an annual compliance inspection,
and (3) for purposes of firearms wacing. Id. Inspections may aiso be conducted pursuant to a warrant

-issued by a Federal magistrate upon demonstrauon that there is reasonable cause to believe thata
violation of the GCA has occurred and that evidence of such violation may be found on the licensee’s
premises. See 18 U.s.C. §923(g)(l)(A). ;

N See 18 US.C. §923(e) and 924(3)(1)0)) Under current law, an FFL's failure to perform a NICS check
isa mssdcmeanor .

%25 Rep. No. 1501, zz, 25 (1968).

% See 18 U.S.C. § 923(b). ‘
¥ See 18US.C. §§ 922(2)(2), (@G3). -
% See27 CFR.§178.11,
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his or her personal collection, but may not lawfully engage ina ﬁrearm:, business in curio
or relic firearms without obtaining a dealer’s license.’ Recordkecpmo requirements are
imposed on licensed collectors, and ATF has a statutory rif t 1o conduct warrantless
inspections of the records and inventory of such licensees.”’ Liccnsed collectors, like
other h:.,cnsees. are required to respond to requests for firearms trace information within
24 hous.*® However, licensed collectors are not subject to the requirements of the Brady

Act?
Nonlicensed Firearms Sdz‘ers | ‘ L

In contrast to licensed dealers, nonlicensees can sell ﬁrcarms vm.hcut inquiring into the
identity of the person to whom they are selling, making any record of the transaction, or
conducting NICS checks.*® Because nonlicensed gua show vendors are not subject to the
Brady Act and indeed cannot now conduct a NICS check under Federal law, they often
have no way of knowing whether they are selling 2 firearm to a felon or other prohibited
person. The GCA does, however, prohibit nonlicensed -persons from acquiring firearms,
from oit-of-State dcalers and prohibits nonlxccnsees from shipping or transporting
firearms in interstate or foreign commerce.*! Nonlicensees are also prohibited from
transferring & firearm to a nonlicensed person who the transferor knows or has reasonable
cause to believe does not reside in the State in which the transferor resides.? A
nonlicensee also may not transfer a firearm to any person knowing or having reasonable
cause to believe that the transferee is a felon or other pro}ubztcd person.”? Fmally,
nonlicensed persons may not transfer handguns to petsons under the age of 18.4 Of

’f See 13 u.s.§§§ 922(a)(1), and 923(a). £
7 See 18 US.C. §§ 923D, (©OXC). S
K See 13 US.C. § 923(2X7). |

P See u;vu'.s.c..§9zz(txz), )
*°Sce 18 US. c. §§ 922(1), and 923(2)(1XA).

“ _S___ 13 U.S.C. § 922(2)(3). As exception to this rule is provnded for sales of rifles or shorgunsby -
licensed dealers to nonlicensed persons if the purchaser appears in person at the ‘dealer’s licensed
premiscs and the sale, delivery, and receipt comply with the legal conditions of sale in both the sellers .
State'and the buyers State. See 18 U.S.C. § 922(bX(3). :

} .

“ see 18 U.S.C.-§ 922(a)5). Excepuons to this prohibition are provided for transfers of firearms made to
carry out a bequest or intestate succession of 3 firearm and for the loan or rental o! a firearm for
“temporary use for lawful sporxmg purposes. Id Id

© gee 18 U.S.C. § 922(d).

¥ See 18 U.S.C. § 922(x). A number of exceptions apply to this prohibition, including temporary transfers
in the course of employment, for ranching or farming, for tz:gz,'t practice, for hunting, or for firearms
safety instruction. . These exccptions all require that the juvenile 10 whom the hand,un is ransferred
obtain pnor written consent from a parent or guardian and that the written consent be in the juvenile' s
possission at the time the juvenile possesses zhe handgun. 1d. |
{

!
i

| \
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 livelihocd and profit” to read as follows:
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course, because nonlicensees are not required to inspect the buyer’s driver’s liccnse or

other identification, they may never know that the buyer is underage.

“Engaged in the Business”™

Whether an individual seeking to sell a firearm will be regulated as anFFL or
nonlicensee depends on whether that individual is “engaged in the business” of
importing, manufacturing, or dealing in firearms. When Congress enacted the GCA in
1968, it did not provide a definition of the term “engaged in the business.” Courts
interpreting the term supplied various definitions,* and upheld convictions for engaging
in the business without a license under a variety of factual circumstances.

In 1986, the lav was amended to provide the following definition:

(21) The term “engaged in the business” means—

v ’ * b x

(C) as applied to a dealer in fircarms, . . . a person who devotes .
time, attention, and labor to dealing in firearms as a regular course of trade
or business with the principal objective of livelihood and profit through
the repetitive purchase and resale of firearms, but such term shall not
include a person who makes occasional sales, exchanges, or purchases of

. firearngs for the enhancement of a personal collection or for a hobby, or
who sells all or part of his personal collection of firearms. . . .

The 1986 amendments to the GCA also defined the term “with the principal objective of

' (:22) The term “with the principal obj ectivé of livelihood and profit” means
~ that the intent underlying the sale or disposition of firearms is predominantly one
of obtaining livelihood and pecuniary gain, as opposed to other intents, such as

4% Compare United States v. Gross, 451 F.2d 1355, 1357 (7° Cir. 1971) (one engages in a firearms business

where One devotes time, attention and labor {or the purpose of livclihood or profit) with United States v,
Shirling, 572 F.2d 532, 534 (5% Cir. 1978) (profit motive not dererminative where one has fircarms on
hand of ready to procure them for purpose of sale),

4 See United States v. Hemandez, 662 F.2d 289 (5™ Cir. 1981) (30 fircarms bought and sold over a 4~
month period); Upited States v. Perkins, 633 F.2d 856 (8" Cir. 1981) (three transactions involving eight
firearms over 3 months); United States v. Huffman, 518 F.2d 80 (4® Cir. 1975) (more than 12 firearms
transactions over “a few months™}; United States v, Ruisi, 460 F.2d 153 (2d Cir. 1972) (codefendants
sold 11 firearms at a single gun show); United States v. Gross, 451 F.2d 1355 (7* Cir. 1971) (11 firearms
sold over 6 weeks); Unjted States v, Zeidman, 444 F.2d 1051 (7"’ Cir. 1971) (six firearms sold over 2
weeks)., : , .

718 US.C. §921(D)IXC).
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imiproving or liquidating a personal firearms collection; Provided, That proof of
profit shall not be required as to a person who cngages in the regular

and repentwe guxchase and disposition of firearms for criminal purposes or
terrorism. .

Unfortunately, the effect of the 1986 amendments has often been to frustrate the
prosecution of unlicensed dealers masquerading as collectors or hobbyists but who are
really trafficking firearms to felons or other prohibited persons.

Federal Regulation of Gun Shows

Current Federal law does not regulate gun shows. The GCA does regulate the conduct of
FFLs who offer firearms for sale at gun shows. Although the GCA generally limits
licensees to conduct business only from their licensed premises,” in 1984, ATF issued a
regulation allowing licensees to conduct business temporanly at certain gun shows
located in the same State as their licensed prermscs O The regulatory provision was
codified into the law as part of the 1986 amendments to the GCA. To qualify for the
exception, the gun show or event must be sponsoted by a national, State, or local
organization devoted 10 the collection, competitive use, or other sporting use of firearms;
and the gun show or event must be held in the State where the licensee’s pmrmscs is
located.

As a result, an FFL may buy and sell firearms at a gun show provxded be or she otherwise
complies withall the GCA reqmremenrs governing licensee transfers. Nonlicensees,
however, may freely transfer firearms at a gun show without observing the recordkeeping
and background check requirements imposed upon liccnsees.

Stnte Statutory and Rgg_g_latorv Framework

More than half of the States impose no prohibition on the private transfer of firearms
among nonlicensed persons and do not regulate the operation of gun shows. In some
States, the only restrictions imposed on the private sales or transfers of firearms are
similar 1o certain prohibitions set forth by the GCA. For example, Arkansas, Oklahoma,
Texas, Louisiana, and Mississippi prohibit the transfer of certain firearms to felons;
minors.{or minors without parental consent); or persons who are intoxicated, mentally
disturbed, or under the influence of drugs. Some States require permits to obtain a
firearm and impose a waiting period before the permit is issued (e.g., 14 days in Hawaii).
Other States impose additional requirements (such as completion of a firearms safety
course in California) to obtain a license or permit. Some impose a waiting period for all
firearms (€.g., Massachusets), others only for handguns (¢.g,, Connecticut). Maryland
directly regulates the sale of firearms by nonlicensees at gun shows, réquiring

|3 U.S.C. § 921(a)(22).
4 18 U.S.C. § 923(a).

% T.D. ATF-191, 49 Fed. Reg. 46,885 (November 29, 1984).
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nonlicensees selling handguns or assault weapons at a gun show to undergo a background
check to obtain a temporary transfer permit, and limits individuals to five such permits
per year. ,

Exhibit 2 provides an overview of the laws of those States that regulate the transfer of
some or all firearms by persons not licensed as a dealer, and of those States that directly
regulate gun shows. None of the solutions proposed in this report will affect any State
law ot regulation that is more restrictive than the Federal law.
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3. EARLIER LEGISLATIVE PROPOSALS AND COMMENTS FROM
© INTERESTED PARTIES

'In developing the recommendations of this report, prior legislative proposals addressing
gun shows were considered along with results of surveys of United States Attorneys,
intetest groups, and individuals concerned with firearms issues. Comments from FFLs
and law enforcement oﬂ’:cxals were also considered.

Legisla ;me Prggosals

In the 105% Congress, Representauve Rod BlagOJevxch introduced legislation addressmg
gun shows, FL.R. 3833. Senator Frank Lautenberg introduced a similar bill, S. 2527,

The proposed bills generally required any person wishing to operate a “gun show™ to
obtain a license from the Secretary of the Treasury and to provide 30 days’ advance
notice of the date and location of cach gun show held. The gun show licensee would be
required to comply with the provisions applicable to dealers under the Brady Act, the
general recordkeeping provisions of the GCA, and the multiple sales reporting
requirements. These requirements would apply only to transfers of firearms at the gun
show by unlicensed persons. Unlicensed vendors would be required to provide the gun -
show licensee with written notice prior to ransferring a firearm at the gun show. The
gun show licensee would also be required to deliver to the Secretary of the Treasury all |
records of firearms transfers coilected during the show wuhm 30 days after the show.

X

Res n nses to%nggx : B
Umted States Attomeys

" The Depanment of Justice: requcsted information from United Stam Attorneys regardmg
- their experience prosecutmg cases involving illegal activities at gun shows orin the
- seconda.ry market ! Those United States Attomeys who reported cases were asked to

" describc any pamcular problems of proof that arose in the cases and whether the existing
levels of prosecutorial and investigative resources are adequate to address the violations
that are identified. Finally, they were asked for their proposals on how to curta:l illegal
activity at gun shows.

Some United States Attomeys’ offices have had significant experience investigating and
prosecuting cases involving illegal activities at gun shows, while others reported no
experience with these cases atall. Several common themes emerge from the responses.

: There was widespread agreement among United States Attorneys that it can be difficult .
to prove that a nonlicensed person is “engaging in the business” of firearms dealing
without a license under current law. The definitions create substantial investigative and

51" The “secondary market™ refers to the sale and purchase of firearms after FFLs sell them at retail.
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proof problems.”? Significant undercover work and follow-up by ATF are reqmred to
prepare a case against someone for “engaging in the business.”

The Umt(:d States Attomeys were wrtuaﬂy mammous in their call for additional
resources. The number of ATF agents available to investigate cases in many judicial
districts falls far below the number required to mount effective enforcement activities at
gun shows. United States Attorneys also noted that it will be difficult to devote scarce
prosecutorial resources to gun show cases, so long as a number of the offenses remain
misdemeanors.

United States Attorneys offered a wide range of proposals to address the gun show
loophole. These include the following: (1) allowing only FFLs 1o sell guns at gun shows
so that a background check and a firearms transaction record accompany every
transaction; (2) sxrcngt.henmg the definition of “engaged in the business” by defining the
terms with more precision, narrowing the exception for “hobbyists,” and lowering the
intent requirement; (3) limiting the number of private sales permzttcd by an individual to
a specifizd number per year; (4) requiring persons who sell guas in the secondary market
‘to comply with the recordkeeping requircments that are applicable to FFLs; (5) requiring
all transfers in the secondary market to go through an FFL; (6) establishing procedures
for the orderly liquidation of inventory belonging to FFLs who surrender their license;
(7) requiring registration of nonlicensed persons who sell guns; (8) increasing the
punishment for transferring a firearm without a background check as required by the
Brady Act; (9) requiring the gun show promoters to be licensed and maintain an
mventoxy of %e firearms that are sold by FFLs and non-FFLs at a gun show;
(10) requiring that one or more ATF dgents be present at every gun show; and
(11) insulating unlicensed vendors from criminal liability if they agree to have purchasers
_complete a firearms transaction form.

" A small number of Umted States Attorneys suggested that existing !aws are adequate

..~ even though the resources available to enforce these laws are not. While gun shows do
~ 7 not appiat to be a problem in every jurisdiction, the majority of Umted States Attarneys

agreed that gun shows are part of a larger, pervasive problem of ﬁ:earms transfers in the
secondzry market.

52 A recent case of an unlicensed individual who bought and scld sumerous firearms illustrates the
difficulty involved with prosecuting defendants charzed with engaging in the business of dealing in
firearms without a license. ATF agents discovered tha: an unlicensed person had purchased
124 handguns and 27 long guns from an FFL, as well as additional firearms from flea markets and
garage sales. When quesuoncd, the defendant admitted that he intended to resell them. At trial, the
deferidant contended that buying and selling guns was his hobby. The court, relying on the statutory

. definition, instructed the jury that a person engages in the business of dealing in firearms when it
occupies time, atteation, and labor for the purpose of livelihood and profit, as opposed to as a pastime,
hobby, or being a collector. When the jury asked for a delinition of “livelihood,” the court explained
that the term was not defined in the law and that the jury needed to rely on its common understanding of
the tzrm. The jury acquined the defendant for engaging in the firearms dealing business, However, the
jury convicted the defendant for falsely stating on the firearms wansaction record executed at the time of
purchase that he was the actual buyer, when in fact, he had intended to resell them.
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Law Enforcement Ofﬁcials

Of the 18 State law enforcement officials who responded to the survey, only 1 opposed
new restrictions on gun shows: Seventeen officials share the President’s concern with the
sale of fircarms at gun shows without a background check or other recordkeeping
reqmrements and support changes to make these requirements for all gun show transfers. -
The majority of respondents urged that any changes apply not only to gun shows but to
flea markets, swap meets, and other venues where firearms are bought and sold. Several
respondents suggested limits on the number of gun shows ot caps on the quantities of
guns sold by nonlicensees. Others urged increased cooperation with the United States
Attorneys to assist in the prosecution of those individuals who violate Federal firearms
laws.’ Finally, the National Sheriffs Association suggested that gun show operators be
required to obtain a permit and notify ATF of any gun show.

}FFLs

FFLs submitted 219 responses, of which approximately 30 percent requested additional

‘regulaticns to prevent unlawful activities at gun shows. Many of these FFLs supported a

ban on firearms sales by unlicensed persons or, if pemutted urged that Brady checks be
required to prevent prohibited persons from acquiring firearmns. Other FFLs expressed
frustration that unlicensed persons were able to sell to buyers without any paperwork
(and advertise this fact), leaving the FFL at a competitive disadvantage. Others
suggested that all vendors, licensed or not, should follow the same requirements whether
at gun shows,igea markets, or other places where guns are sold. Many of the FFLs
recommending additional regulations pmvxded suggestions, some quite detailed, for
closing the gun show loophole. These suggestions included registering all fircarms
owners, licensing promotcrs, restricting attendance at gun shows, conducting surprise
raids at gun shows, requiring that all transfers go through an FFL, and requiring a booth

- for law enforcement to conduct background checks for all ﬁreamz.s purchases

W Rk A number of the PPLs who responded believed tha: the prohlems at gun shows cou!d be |

solved if current laws were more strictly enforced. Several of these respondents noted
that ATF is already “spread too thin” to enforce additional laws. Others suggested that
courts rieed to do a better job of enforcing the existing laws. Many others preferred
stiffer sentences for violators of existing law. More than half, however, stated that new
laws or restrictions are not the answer. Of this group, many stated that they do not see
any illegal activity at gun shows and concluded that no ncw laws are necessary. Others
expressed their belief that sales of private property should not be federally regulated, or
they expressed distrust of the Government in general. Also included in this group were
FFLs who reported that they do not sell at gun shows for a variety of reasons but oppose

new regulations nonetheless.

Interest Groups, Trade Groups, and Other Responses

Eight responses were received from firearms interest or trade groups, The National Rifle

Association (NRA) opposes any changes to existing laws, contending that only 2 percent

of fircarms used by criminals come from gun shows. The NRA suggested that regulating
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the private sale of firearms would create a vast bureaucratic mﬁastrucmre and that ATF
should instead continue to prosecute those who illegally trade in fircarms. The NRA also

 suggested that many of the current unlicensed dealers would be under ATF scrutiny had

they not been discouraged from holding a firearms license. The NRA expressed
willingness to publicize the Licensing requirements for those who deal in firearms.
Similarly, Gun Owners of America recommended no changes to existing law, but
suggested a “stop to this insidious ongoing Federal government assault on Amencan
citizenry and to return to the rule of law.” :

By contrast, the National ‘Alliance of Stocking Gun Dealers (NASGD), a trade
association consisting of firearms dealers, suggested that every firearm sale ata gun
show be regulated and that the purchaser undergo a NICS check. In addition, NASGD

~ suggested: (1) licensing all gun show promoters, auctioneers, and exhibitors; (2) limiting

the number of times an FFL may scll at gun shows in a given year (3) having
nonlicensees comply with the same standards as FFLs; (4) requiring promoters to provxde
ATF and other authorities with the list of vendors at a gun show; and (5) baving
promoters maintain firearms transaction records and NICS transaction records for all

firearms sold at a gun show.

Handgun Control, Inc. (HCI), suégested that gun show promoters be iicensed and that

'they be authorized to conduct a NICS check on every fircarms transfer by an unlicensed

dealer. HCI also suggested that a 30-day temporary license be issued (limited to one peér
year) to any individual wishing to sell at a gun show. The proposed license would permit
the sale of no more than 20 handguns, the serial numbexrs of which would be included in
the license apf?xcanon. HCI suggested that “engaged in the business” be defined to limit
the numiber of handguns sold from a “personal collection” to no more than 3 in a 30-day
period. This restriction would not apply to sales to licensees or within one's immediate
family. The Coalition to Stop Handgun Violence suggested licensing promoters,
requiring a background check on all gun purchases, additional recordkeeping, a limit on

* the numiber of firearms purchased by any one person ata gun show, and increased
" enforcement resources and penalties. :

The Trauma Foundation of San Francxéce recommended requiring a background check

B for all firearms sales, licensing promoters, permitting only FFLs to sell at gun shows, and

limiting the number of firearms purchased at a gun show. The United States Conference:
of Mayaors supported one-gun-a-month legislation, background checks on all purchases,

Finally, in reply to open letters posted on the Internet, ATF received 274 responses. The
vast mzjority of these responses either opposed any new restrictions on gun shows or -
favored enforcement of existing law. Approximately 5 percent favored new laws, usually
suggesting a background check for firearms purchasers.
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4. RECOMMENDATIONS
WINInar x of the Recommendations

These recommendations close the gun show loopholc by addmg reasonable restrictions
and conditions on firearms transfers at gun shows.” The recommendations also ensure
that there: are adequate resources to enforce the law and that all would-be sellersof .
firearms at gun shows understand the law and the consequences of illegally disposing of
guns. Ezch recommendation will be discussed in detail, but they may be summarized as
follows

| 1. Define “gun show” to include spemalxzed gun events, as well as flea markets and
other markets outside of licensed firearms shops at which 50 or more firearms, i m
total, are oﬁ'ered for sale by 2 or more pcrsons

2. eqmre gun show promotexs to register and 1o notify ATF of all gun shows,
~ rnaintain and report a list of vendors at the show, and ensure that all vendors
~ acknowledge receipt of information about their legal obhgauons :

3. . Require that all fireanms transactions at a gun show be completed through an FFL.
" The FFL would be responsible for conducting a NICS check on the purchascr and
1aintaining records of the transactions. The failure to conduct aNICS check
wouldﬂe a felony for ixcensees and nonlxcensees .

4. - Require FFLs to submit information necessary to trace all firearms transferred at
{un shows to ATF’s National Tracing Center. This information would include
the manufacturer/importer, model, and serial number of the firearms. No
information about either an unlicensed seller. or the purchaser would be given to
the Government. Instead, as today with all firearms sold by hcensees, the F PLs
would maintain this mformanon in their filcs. -

5.7 Review the definition of “engaged in the business” and make recommendations
within 90 days for legislative or regulatory changes to better identify and
jprosecute, in all appropriate circumstances, illegal traffickers in firearms and
suppliers of guns to criminals.

6. Provide additional resources to combat the illegal trade of firearms at gun shows. -

7. In conjunction with the firearms industry, educate gun owners that, should they
sell or otherwise dxspose of their firearms, they need to do so responsibly to
ensure that they do not fall into the hands of felons, unauthorized juveniles, or
other prohibited persons.

 All of the recommendations except number 7 and part of number $ would require legislation.
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Explanation of the Recommendations
Definition of Gun Show ‘

There would be a new stamtory definition of “gun show 3% The definition would read as

i

Gun Show. Any event (1) at which 50 or more firearms, 1 or more of
which has been shipped or transported in interstate or foreign commerce,
are offered or exhibited for sale, transfer or exchange; and (2) at which 2

- or more persons are offering or cxhxbmng firearms for sale, transfer, or
exchange. ,

“This ‘d‘ef-inition encompasses not only events at which the primary commodities displayed
‘and sold are firearms but qualifying flea markets, swap meets, and other secondary
- markets where guns are sold as well. Requiring there to be two or more persons offering

firearms exempts from the definition FFLs selling guns at their business location, as well
as the individual selling a personal gun collection at a garage or yard sale. In addition,
the legislation requires a minimum of 50 firearms to be offered for sale in order for an
event Ic become a gun show that is subject to the other new requirements. This minimum
quantity ensures that private sales.of a small number of firearms can continue to take
place without being subject to the new requircments.

¥

Gun Show Pﬁmoters

‘Any person who organizes, plans, promotes or operates 2 gun show, as newly defined,
would be required to register with ATF. Gun show promoters would complete a simple

form which entitles the promoter to operate 2 gun show. The registration requirement

would go into effect 6 months after the enactment of the legislation to allow time for gun
show promoters to comply . e

Thirty days before any gun show, a promoter would be trequired to inform ATF of the
dates, duration, and estimated number of vendors who are expected to participate. This
informarion serves four purposes: First, it advises ATF that a gun show will be taking
place. If ATF is in the process of investigating individuals who are violating the law at
gun stiows in a particular field division, the advance notice will assist ATF in _
determining whether the target of the investigation might appear at the gun show.
Second, the information gives ATF a good idea about the scope and scale of the gun
show to enable the agency to make the determination whether ATF should allocate
resowrces to the show for the purpose of investigating possible crimes there. Third, it

allows ATF to notify State and local law enforcement about the show, as suggested by

% although the GCA does not define “gun show,” the GCA does refer o “gun shows” in 18 US.C. §
"923(3), the exception that permits FFLs to sell firearms away from their business premises under certain
. circumstances, including “gun shows.”
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the National Sheriffs Association. Pingllﬁf, the notice involves the promoter at an early
stage in identifying who is participating at the gun show. ‘

Next, by no later than 72 hours before the gun show, the promoter would provide 2

“second notice to ATT identifying all the vendors who plan to participate at the show.
The promoter’s notice would include the names and licensing status, if any, of all those -
who have signed up to exhibit firearms. The primary benefits of this notification are
twofold. First, the notice gives ATF specific information about vendors who plan to
participate at the gun show, along with their status as an FFL or nonlicensee. For any
open investigations, this information would prove extremely useful in ATF’s
enforcement activities. Sccond, promoters will leam the identities of the vendors so that
they can plan for the show. For example, the promoter can determine which of the FFLs
will conduct background checks for nonlicensees and, if a significant number of
nonlicensees plan to participate in the show, the promoter can plan to have enough
“transfer” FFLs*® present to meet the demand for NICS checks.

~

Although vendoxs who do not sign up for the gun show by the time that the promoter
submits the 72-hour notice may still sign up 1o participate at the show, they will be _
required to sign the promoter's ledger acknowledging their legal obligations before they
may transact business. The promoter will be requircd to submit the ledger to ATF within

5 business days of the end of the show. All vendors will also be required to present to the - -

promoter a valid driver’s license or other Government-issued photographm ideptification.

- A gun show gg:motcr who fails to register or comply with any of these requirements
would be subject to having his or her registration deniéd, suspended, or revoked, as well
as being subject to other civil or administrative penaltics. Certain violations would be
subject to criminal penalties. Vendors who sell at gun shows without signing the
promoter’s ledger would be similarly subject to civil and criminal penalties. In addition,
if the vendor provides false information to the promoter in the ledger, the vendor would
be liable for malqng a faJse statement. ,

3

Impost.ng these requirements on gun show promoters will make them more accountable o

for controlling their shows and ensuring that only vendors who comply with the law
participate at gun shows. Although promoters will not be directly responsible for the
performance of NICS background checks at gun shows, it will be in the promoter’s -
interest to make sure that background checks are being performed in connection with
each and every firearms transfer that takes place in whole or in part at the gun show. Gun
show promoters profit greatly from the gun sales that take place at gun shows. However,
_ until now, the Federal Government has not imposed any obligations on the promoterto
encourage compliance with the law by all of the participants at the gun show. Placing an
affirmative obligation on gun show promoters to notify vendors of their legal obligations
will go a long way toward ensuring that only lawful transactions take place at gun shows.

% The msfer FFL does not act as the seller, but rather acts volunzanly in connection with a transfer by a
nenhcensee or licensed collector.
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Requmng vendors to sign the ledger and acknowledge that they have received
.information about and understand their legal obligations will- prevent vendors from
claiming that they did not know that they were required to complete all firearms
transactions at 2 gun show through an FFL. ,

NICS Checks

No gun would be sold, transferred, or exchanged ata gun show before a NICS .
background check is performed oa the transferee. The Brady Act permit exception would
apply to firearms sales at gun shows. ' FFLs who participate in the gun show would be
required. to request NICS checks for all buyers, whether the FFL sells firearms out of the
FFL’s inventory or the FFL’s personal collection. Nonlicensed sellers at the gun show
must arrange for all purchasers to go 1o a transfer FFL to request a NICS check. Any
FFL attending a gun show may act as a transfer FFL to facilitate nonlicensee sales of
firearms. However, FFLs will not be required to perform this service; they will do so

~ only voluntarily. FFLs may choose to charge a fee for providing this service. By having
the FFL request the background check, the proposal takes full advantage of the existing -
licensing schemc for FFLs the FFLs knowlcdge of fircarms, and the FFLs' access to *
NICS. :

The unlicensed scllér may not transf¢r the firearm to the purchaser until the seller
receives verification that the transfer FFL has performed a NICS background check on
the purchaser and learned that there is no disqualifying information. The FFL’s role is
limited to facilitating the transfer by performing the NICS check and keeping the required -
records. An)ngL or non-FFL who transfers a firearm in whole or in part at a gun show
without completing a NICS check on the purchaser to determine that the transferee is not
.pwh:b;ted could be charged with a felony.*

Prohibiting any firearms from bemg sold, transferred, or exchanged in whole or in part at
a gun show until the transferee has been cleared by a background check establishes
parameters that encompass all vendors, regardless of whether they are licensed. No FFL

- “may claim that a background check is not required because the firearm is being soldout . - -

of the FFL’s personal collection, nor will the distinction between FFLs and non-licensed
dealers make any difference for NICS checks. When any part of the transaction takes
place at a gun show, 57 each and every vendor at a gun show will rquuxre a transferee to
undergo a background check before the firearm can be transferred.’

% The Jegislative pmposal would elevate the gravity of the offense of not conducting a NICS check for

FFL$ from a misdemeanor--which is presently contained in the Brady Act—to a felony regardless of the . -

venue of the ransaction.

37 Requiring a NICS check when “any part of the transaction takes place at a gun show” ensures that -
buyers and sellers do not anempt to avoid the requircment by completing only a part of the sale,
exchange, or transfer at the gun show. For example, if a nonlicensed vendor displays 2 gun at a gun
shovr but the actual transfer occurs outside the gun shaw in the parking lot, the vendor is prohibited
from txansfe:ring the gun without a NICS check on the purchaser.

~ %° Therecommendations made in this report would be in addition to any requirements imposed under State
or local law.
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Records for Tracing Crime Guns

Before clearing a transfer of any firearm by a nonlicensee, the wansfer FFL would
complete a form similar to the firearms transaction record cwrrently used by FFLs. This
firearms transaction record would be maintained in the FFL’s records, along with the
other records of firearms txansferred directly by the FFL.

In addition, FFLs would be responsiblc for submitting to the NTC smczly limited
" information concerning firearms transferred at gun shows, whether the FFL is the seller

or merely the transfer FFL. The information would consist of the manufacturer/importer,
model, and serial number of the firearm. No personal information about either the seller
or the purchaser would be given to the Government. Instead, as today with all firearms
sold by FFLs, the licensces would maintain this information in their files. The NTC
would request this information from an FFL only in the event that the firearm
subsequintly becomes the subject of a law enforcement trace request. In addition, FFLs
would complete a mu.lnple sale form if they record the sale by a nonlicensee of two or
more handguns to the same purchaser within 5 business days, as is currcntly reqmred for
transactions by FFLs. -

- This requuement prowdes a simple and easy-to-adrninister means of reestablishing the

chain of ownership for guns that are transferred at gun shows. If the firearm appears at a
crime scene and there is a legitimate law enforcement need to trace the firearm, ATF will
be able to match the serial number of the crime gun to the record and identify the FFL
who is maint#ining the firearms transaction form. ATE can then go to the FFL who
submitted the information on the firearm and review the record that is on file with the
FFL. This form will contain information about the transferor and transferee, and ATF
can trac:e the firearm using that information. It is important to emphasize that ATF traces
guns according to specific protocols and requirements, ensuring that the firearms
information will not be used to identify purchasers of a parncular firearm except as

~ required for a legitimate law enforcement purpose..

Definition of “Engaged in the Business™

Not surprisingly, significant illegal dealing in firearms by unlicensed persons occurs at
gun shows. More than 50 percent of recent ATF investigations of illegal activity at gun
shows focused on persons allegedly engaged in the business of dealing without a license.
Unfortunately, the current definition of “engaged in the business” often frustrates the

_ prosecution of people who supply guns to felons and other prohibited persons. Although .

illegal activities by vnlicensed traffickers often become evident to investigators quickly,
months of undercover work and surveillance are frequently necessary to prove each of
the elements in the current definition and to dxsprove the apphcablhty of any of the
severa] statutory exceptions.

To draw a more distinct line between those who are engaged in the business of firearms
dealing and those who are not, and 1o facilitate the prosecution of those who are illegally
trafficking in guns to felons and other prohibited persons--at gun shows and elsewhere—
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" the GCA should be amended. Accordingly, the Department of the Treasury and the

Department of Justice will review the definition of “engaged in the business” and make
recommendations within 90 days for legislative or regulatory changes to better identify
and prosecute, in all appropriate circumstances, illegal traffickers in firearms and

~ suppliers of guns to criminals.

Need for Addiﬁonal Resources -

To adequately enforce existing law as well as the foregoing proposals, more resources are
needed. ‘There are more than 4,000 specialized gun shows per year, and enforcement and
regulatory activity must also occur at the other public venues where firearms are sold.

All of the previous recommendations will help close the existing gun show loophole, but

they will not complerely eradicate criminal activity at gun shows and in the rest of the

secondary market. As the review of ATF investigations and United States Attorney
prosecutions revealed, a substantial number of the crimes associated with gun shows are

- committed by FFLs who deal off the book and ignore their legal obligations. While a

requirement that all gun show transactions be recorded and NICS checks completed will
make it somewhat easier to identify off-the-book dcalers, a markedly increased

. enforcement effort will be required to shut down these illegal markets. Further, ATF will

need to focus on preventive educational initiatives, as described below. To accomplish
all of these goals, significant resources will be required for more criminal and regulatory
enforcement personnel, as wcll as prosecutors.

il » ‘
Without a commitment to ﬁnanclally support this initidtive, its effectiveness will be -

- limited. The Departments of Justice and the Treasury will submit budget proposals to

fund this mmauve at an appropriate level.

Educational Campmgn

" Finally, a campaign should be undertaken in c&njﬁnﬁ:ﬁoﬁ with the firearms industry to

educate firearms owners that, should they sell or otherwise dispose of their firearms, they
need to do so responsibly to ensure that the weapons do not fall into the hands of felons,

-unauthorized juveniles or other prohibited persons. The vast majority of fircarms owners

are law-abiding and certairily do not want their firearms to be used for crime but, under
the current system, they can unwittingly sell firearms to prohibited persons.

The educational campaign could involve setting up booths at gun shows to explain the
law, encouraging unlicensed sellers 1o “know their buyer” by asking for identification
and keeping a record of those to whom they sell their fircarms; developing videos and
news articles for promoters, dealers, trade groups, and groups of firearms owners
describing legal obligations and liability and the need to exercise personal responsibility;
and distributing posters and handouts with tips for identifying and nepomng suspicious
activity.

1
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5. CONCLUSION

Although Brady Act background checks have been successful in preventing felons and
other prohibited persons from buying firearms from FFLs, gun shows leave 2 major
loophole: in the regulation of firearms sales. Gun shows provide a large market where
criminals can shop for firearms anonymously. Unlicensed sellers have no way of
knowing whether they are selling to a violent felon or someone who intends to illegally
traffic guns on the streets to juveniles or gangs. Further, unscrupulous gun dealers can
use these free-flowing markets to hide their off-the-book sales. While most gun show
sellers are honest and law-abiding, it only takes a few to transfer large numbers of
firearms into dangerous hands.

The proposals.in this report strike a balance between the interests of law-abiding citizens
and the needs of law enforcement. Specifically, the proposals will allow gun shows to
continue to provide a legal forum for the sale and exchange of firearms and will not
prevent the sale or acquisition of firearms by sportsmen and firearms enthusiasts. At the
same time, this initiative will ensure background checks of all firearms purchasers at gun
shows and assist law enforcement in preventing fircarms sales to felons and other
prohibited persons, as well as inhibiting illegal firearms trafficking. The proposals also
ensure that gun show promoters run their shows responsibly, that all firearms purchases
at gun shows are subject to NICS checks, and that all firearms sold at the shows can be
traced if they are used in crime. Further, these recommendations will guarantee that
everyone selling at gun shows understands the legal obligations and the risks of disposing

~ of firearms irresponsibly and that law enforcement has the resources necessary to

investigate aré prosecute those who violate the law. In short, as requested by Presndent
Clinton, the proposals will close the gun show loophole.
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otfice of the Prmsa fecretary
{Righf11ll, Arkazsas)

For Immediste Release Kng:wbor §, 15398

Novambex 6, 1998

MEMCRANDCH FOR THE SECRETARY OF THE TREASURY
. THE ATTORNEY CENERAL
SUBTRCT: proveating Fircarms Salsa to Prohibited
. rurchasers

-
.

© gince 1993, Admdziscracion kas worked hand-in-hand with State
and local lasyenza':cemnb agencics and the commmitiss they
parve to rid our neighborboods of geanyw, glma..u:d drugs -~ and
byedugmummmandche!metmth;v@mcm
commery. Oux atrategy im woxking. Through the historic Violeat
Crime Coxitrol and Law Enforcement Act of 1994, we have glven
commmities the toola’ and reasurcss they need to help drive down
the crima race to-its lowest point in a generatiom. Xecping
guns out of the bands of criminals chxough the Bxady Bandgum
Violance Prevention Act'a background checks bhes aluoo beeo a
parc of thism strategy. Over the past 5 yearsy, Brady badegru)\::g
checks have helped prevent a quarter of a million bandgun sales
to felonia, Tugicives, domostic viclence abusexw, and other

1tied purchasers -- saving countless lives and preventing
needleas injuxiesd, :

" on Nowwmbexr 30, 1998, the permanent provisions of the Brady Law

will ctakix offoct, acd the Department of Justics will irglement

the Natlonal gpstans tximinal Background Check Bystem. NICS).

The NICS will allow law enforcement officials accesg To & zoOre

inclusive eet of rccoxds than L0 now avallable- and will -«

foxr the firsc time -~ exctend ths Brady Law's background check

requizamant to long gune and fircaxrms transfers at pownshopa.

Under the NICS, the overall rumber of backgtound checks con-
ducced Hefors the purchase of a firesrm will increage from an

- egtimated ¢ million amanzlly to aa wany as 12 willien.

. We, can, howéver, txke additional oteps to strengthan the Brady
Iiv and halp keep gur strsets safs fxom quo-cxrrying criminals.
© Under cuxrent law, firxearms can be =« and an untold mumbexr
are ~- hought asd sald entirely withount backgroand ehecks, akt
the catimated 5,000 private gun shows that take place across
the countxy. This loopbole wakes gun sbowe pribe Cargets
Lor cxivinale and gun traffickers, and we have goocd reason to
belleve that fizearms sold in this wny have been used in werious
crimesd.’ In addicicn, the fallurs ce maintain recuxds at gun
showa offten thwaxts needsd law spforcement efficrts to Trace
fireazm3. Just days age, Ylorida voters sverwhelmingly passed
a ballot initiative designed to facilirate backgreumd checks ac
gun shows, It 42 now cime far the Tederal Govermment to take
appropriate action, on 2 natiopal baslz, to close this loophole
in the law. = ' . .
Therefore, I request that, within ‘6o days, you recomnesd to me
vhat actions cur Administratiem can bake -- imcluding proposed
legislation ~~ vto ensurc that fivesrms sales ac gun ahowa aze
not oxempt. from Brudy background checks ox othar pruvisicus of
oux Fedewal gqun lavae. . :

NILLIAM J. CLINTON

Bes -

S Snigre.-ahin -

Exhihit 1

-

M.y

I"
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EX.hlblt 2

DIGEST OF SELECTED STATES WITH LAWS REGULATING TRANSFERS OF FIREARMS

BETWEEN UNLICENSED PERSONS OR GUN SHOWS (1221/98)

Ann. § 6111; § 6113,

STATE Regulation of Gun Regulation of All Firearms Transfers?
o Shows? _ .
" PENNSYLVANIA NO. YES. Nonlicensee wishing to transfer firearm to nonlicensee must do so
. ’ through licensee or at county sheriff’s office. The licensee must conduct
18 Pa. Stat. background check as if he or she were the seller. Exclusions apply for

certain firearms, family member oransfers, law enforcement, or where
local authority certifies that ransferee’s-life is threatened.

430 It Comp. Star. |
Ann, §§ 65/2(aX1),
653.

CALIFORNIA YES. Must receive siate YES. All wansfers for fireanms must be through a licensed dealer who
| cemificate of eligibility to | must conduct a backsround check.
Cal.Penal Codé § | operate gun show,
1 12071.1; § 12082, '
ILLINOGS NO. YES. No one may lawfully possess any firearm Without possessing a

Firearms Owner's Identification Card (FOIC) issued by the State police.

.| Each wansferee of any firearm must possess a valid FOIC, Transferor

must keep record of transaction for 10 years.

[VIRGINIA YES. Promoler of freamm | NO.
: 1| show must provide 30
Va. Code Ann. §§ days’ notice, and provide
52-8.4:1,54.1-4200, | pre- and post-show list of
54.1-4201.1. | eachvendorsnameand
g business address. . ‘
DISTRICT OF NO. YES. Itis unlawful to possess any firearm that is not registered.
COLUMBIA ‘ '
D.C. Code Ana. § 6-
231,
VIRGIN ISLANDS | NO. YES. No transfer of a firearm is lawful without prior approval by
‘ - | Commissioner of Licensing and Consumer Affaxrs .
Y.L Code tit. 23, § N
[ FLORIDA. NO. Under Art. VIIL, Sec. 5 of Florda Consttution, counties are now free to
impose waiting periods and background checks for all firearm sales in
. places where public has the right of access; “sale” requires consideration.
PUERTO RICO NO. YES. All firearms must be registered and wansfers must be through a
o hccascd dealer,
P.R. Laws Arnn,, tt.
25, §§ 429,438,439
NORTH NO. NO. Howcver, no transfer of a pistol is Jawful without the rransferee first .
CAROLINA obuining a license from the county sheriff. <
| N.C. Gen. Stat. § 14-
| 402 C
. [HAWAT TNG. YES. No person may acquire ownership of a firearm until the person firs:

Haw. Rev. Swat. §§
‘ 134-»2, 134-:. 134-4,

up to one year.

obtains a permit from the local police chief. A separate permit is requirec
for each handgun or pistol; a shotgun or rifle allows multiple acquisitions
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selling a handgun or

STATE ~ Regulation of Gun “Regulation of All Firearms 1 ransters?
Shows? :
IOWA NO. NO. However, it is unlawiul 10 transfer a pistol or revolver without an
annual permit to acquire pistols and revolvers.
Towa Code Ani. § '
724.16. : g
MINNESOTA NO. - NO. However, it is unlawful to ransfer 2 pistol or semiautomaric assault
: weapon without executing a transfer report, signed by transferor and
Minn, Stat. Ann, §§ wansferee and presented to the local police ch:ef of the mansferee, who
624.7131, 624.7132. shall conduct a backaround check,
- | MARYLAND YES. Nonlicensed persons | NO.

Ann. Ch. 140 §
129C; § 1284; §

27 Md. Code Ann. §§ | assauit weapon ata gun
442, 443A(a). show must obtain a transfer
permit; a background
check is conducted on the
applicant. An individual is
limized to five permits per
MISSOURIL NO. YES. Itis uniawful to buy, sell, exchange, loan, or borrow a firearm
without first receiving a valid permit authorizing the acquisition of thc
Mo. Rev. Stat. Ann. § firearm.
571.080.
SOUTH DAKOTA | NO. NO. However, it is unlawful to transfer a pistol to a person who has
. ' purchased a pistol until after 48 hours of the sale. Exceptions apply for
$.D. Codified Laws holders of concealed pistol permit.
§§ 23-7-9, 7-10. _ | A
NEW YORK NO. A YES. As a general matter, no person may possess, receive, or sell a
s ¥ firearm without first obtaining a permit or license from the State. Thus,
NY Penal Law § all Jawful firearms transfers in New York, including those at sun shows,
400.00(16} ard §§ would be between licensees or parmitees.
.265.11-13. : —— : ‘
NEW JERSEY NQ. YES. Itis unlawful to sell a firearm unless licensad or registered to do so
. No unlicensed person may acquire a firearm without a purchase permit or
NJ. St Anis. §2C; | - firearms purchascr identification card.
3933583 ..o b e
NEW HAMFSHIRE | NO. NO. However, K15 uniawful for a nonlicensee not en °aged in the
‘ business to transfera pxsﬁo! to a person who is not personally known to th
N.H. Rev. Stat. Ann. tmxsferor
§ 159, - :
| CONNECTICUT NO. YES. Anyoné who sells 10 or more handguns in a calendar year must
, have a FFL or a State permit. Nonlicensees wishing to mansfer a firearm
Connecticut General must receiver from the prospective purchaser an application which is then
‘Stanute §§ 29-28 submirted to local and State authorities. Exceptions are for licensed
through 29-37. : hunters purchasing long guns and members of the Armed Forces.
MASSACHU- NO. NO. However, State law provides that any person may transfer up to fow
SSETTS firearms to any nonlicensed persoa per.calendar year without obwining 2
Mass. Gen, lL.aws State license, provided seller forwards name of seller, purchaser, and

‘information about the firearm to State suthorities,




STATE Regulation of Gun Regulation of All Firearms Transfers?
‘ Shows? _ ‘ ,
"RHODE I1SLAND NO. YES. No person may sell a firearm without purchaser completing
. . application which i$ submirted to State police for background check.
R.I Gen. Laws §§ Seller obligated to maintain register recording information about the
11-47-35, 36, 40. transaction, such as date, name, age and residence of purchaser.
MICHIGAN NO.__. NO. However, no transfer of a pistol is lawful without the mansferee first
obtaining a handgun purchase permit from the local CLEO.
Mich. Comp. l.aws . « A
| §§ 750223,750.422 :
NEVADA NO. NO. However, a private person wishing to transter a firearm may request
a State background check on the prospective transferee.
Nev, Rev. Stat. Ann. : : o
§202.254, . , :
T T RO T £ G e T e T PR
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APPENDIX

Methodology

The following analyses are based on a survey of ATF special agents reporting
information about recent investigations associated with gun shows. The investigations
reflect what ATF has encountered and investigated; they do not necessarily reflect typical
criminal diversions of firearms at gun shows or the typical acquisition of firearms by
criminals through gun shows. Furthermore, they do not provide information about the
significance of diversion associated with gun shows with respect to other sources of -

- diversion. Nevertheless, they suggest that the criminal diversion of firearms at and

through gun shows is an important crime and public safety problem.

The analyses use data from investigations referred for prosecution and adjudicated, and
investigations that have not yet been referred for prosecution. Thus, not all viclations
described will necessarily be charged as crimes or result in convictions. Asa
consequence, the exact number of offenders in the investigation, the numbers and types
of firearms involved, and the types of crimes associated with recovered firearms may not
have been fully known to the case agents at the time of the request, and some information
may be underreported. For example, it is likely that the number of firearms involved in
the investigations could increase, as could as the number and types of violations, as more

information is uncovered by the agents working the investigations.

Information ggnerated as part of a criminal mvesngauan also does not necessarily capture
data on the dimensions ideally suited to 2 more basic inquiry about trafficking and
traffickiig pattems. For example, investigative information necessary to build a strong
case worthy of prosecution may provide very detailed descriptions of firearms used as
evidence in,the case but may not even estimate, much less descnbe in detail, all the
ﬁrearms involved in the trafficking enterprise. :

" Information was not provided with enough consistency and specificity to determine the

number of handguns, rifles, and shotguns trafficked in a particular investigation.

Likewise, special agents may not have information on trafficked firearms subsequently

used in crime. Such information is not always available. Comprehensive tracing of

crime guns does not exist nationwide and, until the very recent Youth Crime Gun
Interdiction Initiative, most major cities did not trace all recovered crime guns. The

figures on new, used, and stolen firearms reflect the number of investigations in which

the traffickers were known to deal in these kinds of weapons. The figures on stolen .
firearms are subject to the usual problems associated with determining whether a firearm
has been stolen. Many stolen firearms are not reported to'the police. Such limitations

- apply t0 much of the data collected in this research.

Finally, except where noted, the unit of analysis in the review of investigations is the
investigation itself. The data show, for example, the proportion of investigations that
were kiniown by agents o involve new, used, and stolen firearms, but these figures do not
represent a proportion or count of the number of new, used or stolen firearms being
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trafficked at gun shows. The data show what proportion of investigations were known to
involve 4 firearm subsequently used in a homicide, but not how many homicides were
committed by firearms trafficked through gun shows. It was riot possible to gather more
specific mfonnanon within the short timeframe of the study.

It was, for the most part, not possible to review and verify all of the mformanon provided
in the survey responses. However, ATF Headquarters personnel took a random sample
of 15 cases each from the 31 investigations reported to have involved 101-250 firearms,
and from the 30 investigations reported to have involved 251 or more firearms, and
reviewed with ATF field personnel the information leading to those reports.. A
breakdown of the results of this review showing the basis for reporting the firearms
volume is provided below. Based on this review, ATF concludes that the numbers of
firearms reported in connection with the investigations have a reasonable basis.

N=32+

Procedure o , - Number ‘Percent -

Firearms seized/purchascd/recovered and -

reconstruction of dealer records : 10 31.2%

Reconsnmcti% of dealer records . | .9 .28.1%
F irearrm; seized/purchased/recovered . 6 18.8%

Reconstruction of dealer records and ‘ ‘

conﬁdennal information o A ' : 3 . 9.4%
' Puearm:, seizure and adxmssxon by

defendant(s)

A 2 6.2%

ATF NTC compilation .

and coniidential information 1 3.1%

Unknown _ | ' 1 3.1%

* This breakdown includes, in addition to the basis for the numbers of firearms reported

in the randomly selected cases, the basis for the numbers of firearms reported in the two
investigations involving the largest volumes of firearms, 10,000 and 7,000 firearms
respectively. The case involving 7,000 firearms used a combination of an audit of -
firearms seized and the reconstruction of dealer records, while the case involving
10,000 firearms used a combination of NTC records and information from confidential
informants. :



Initiation of Investigation
N=314
: Bsg_sgg
Conﬁdermal informant

Referred from, another Federal, State, or local mvesnganonv

ATF investigation at gun show (e.g., gun show task force)
Trace analysis after firearms recovery.
Review of multiple sales forms

_ Licensed dealers at gun shows reported suspicious activity
Tip or anonymous information
Field interrogation after firearm recovery
Gun show promoter reported. suspicious activity
Analysis of out-of- busmess records '
Unknown

Table 1

74

60

37
34

26

18

14

Percent

23.6%
19.1%

14.0%

11.8%
10.8%
85%
57%
1.3%

. 0.6%

0.3%
4.4%



Table 2

Investigations Submitted by Fieid Qg" isions
- N=314

: Number of o
Field Division Investigations Percent
Dallas o 43 - 13.7%
Houston ' 42 S 13.1%
Detroit ‘ 41 13.1%

Philadelphia . 34 © 10.8%
Miami/Tampa 20 6.3%
‘Kansas.City 19 6.1%
Nashville | 16 5.1%
Columbus 15 _ - 48%
Seattle 1 31.5%
St. Paul - 10 3.2%
Louisville ' 9 : 29%
New Orleans 9 2.5%
Phoenix . 8 2.5%
Washington, DC 8 2.5%
Charlotte ' 8 2.5% -
Los Angelesg,y 6 1.9%
Atlanta 6 1.9%
Chicago 5 1.6%
San Francisco 1 0.3% -
Baltimore Y . 0.3%
Boston 1 0/3%

1 0.3%

New York
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Table 3

Main Subject of Investigation

N=314 v
' Number of . .

Subject Investigations - Percent

Unhcens:*d dealer 170 s 54.1%

: Unhcensed dealer (never FFL) 118 o 37.6%
Former FFL 37 11.8%
Current FFL and former FFL 8 ' A 2.5%

-Unlicensed dealer and former FFL 2 - 0.6%
Current FFL and Unlicensed dealer 4 , 13%
Current FFL/Former FFL /unlicensed ] : - 0.3%

Curmnt FFL ‘ 73 ’ . 23.2%
Felon purchasing firearms at gun show 33 . : 10.5%"
Straw puichasers at gun show 20 ) 6.4%
Unknowi gun show source 18 ' 5.7%

- Overall, 46.2%ercent of the investigazions involved a felon associated with selling or
purchasirng firearms. This percentage was derived from aggregate investigations in which
trafficked! firearms were recovered from felons; unlicensed dealers’ criminal histories
included felony convictions; felons had purchased firearms at gun shows, and a licensed
dealer had a convicted felon as an associate. When only 2 licensed dealer was the main
subject of the investigation, a convicted felon was involved in 6.8 percent (5 of 73) of the
investigations as an associate in the trafficking of firearms. When the investigation |
involved an unlicensed dealer or a former FFL, 25.3 percent (43 of 170) of the
investigations revealed that he/she had at least one prior felony conviction.
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Table 4

Firearms Associated With Gun Show Investigations Known to Have Been Involved
. in Subsequent Crimes '

34, 4 pcrcent of the investigations (108 of 314) had at least one firearm recovered in -
crime.

N=108

Note: Since firearms recovered in an investigation may be used in many different types of
crime, an investigation can be included in more than one category.

Number of investigations

Crime with at least one : Percept
Drug offense 43 44.4%
Felon in possession .33  30.6%
Crime of violence _ 47 . : 43.5%
Homicide : 26 . - 24.1%
Ajsault ‘ 30 » 27.8%
Rubbery : 20 o 18.5%
" Property ¢ (burg!ary B&E) ¢ 16 2 - 14.8%
Criminal possession (not feloninposs.) 15 ' 139% .

* Juvenile possession 13 , 12.0%
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Table 5

Number of Firearms Recorded in Gun Show Investigations

N=314 ‘
' Number of .
‘Number of Firearms Investigations : Percent
Lessthan 5 , 70 ' _ 22.3%
. 5-10 : B ¥ : 11.8%
11-20 ‘ 22 o - 7.0%
"21=50 . 47 15.0%
51-100 47 15.0%
101 -250 31 ' 9.9%
251 or greater 30 9.6%

- Unknown = 30 | 9.6%

For further details about this information, sec the Methodolbgy section of this réport.

i ) ¥
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Table6

New. Used. and Stolen Guns Known to be Involved in Gun Show Investigations

‘ ‘ Number of , :
'Ifx' pe of firearm o ‘ Investipations - Percent

Note: Sirce more than one type of firearm can be recovered in an investigation, an
investigation can be included in more than one category

Used firearms- - 167  532%
New firearms 156 49.7%
Stolen fircarms ' '35 ' 11.1%

Unknown - ' i : s 23.9%

-Mutually exclusive categories
New firearms and used firearms. : 80 25.5%

Used firearms only ' 62 19.7%
New firearms only 61 19.4%
Used firearms and stolen fircarms 13 - 4.1%
New firearms, used firearms, and stolen firearms 12 3.8%
Stolen fireari¥s only T 2.2%
New firezrms and stolen ﬁrearms 3 T 0.9%

Unknown: : 75 ' 23.9%
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Tablé 7

Violations in the Main !n‘vestigag‘on '

Note Since an investigation may involve multiple vzolanons, an mvesnganon can be

included in more than one category

Violation . .

Engaging in the business of dealing without license
Possession and receipt of firearm by convicted felon

- Illegal sales and/or possession of NF A weapons

Licensee failure to keep required records
Providing false information to receive firearms

" Transfer of firearm to prohibited person

Straw purchasing .

False entries/fraudulent statements in licensee records

Illegal transfer of firearms to resident of another State
by nonlicensee ‘

Illegal transfer of firearms to reSIdent of another State
by licensee ‘

Receipt and sale of stolen firearms

Obliterating firearms serial numbers

Drug trafficking

Trafficking of firearms by licensee (unspecified violation) &

Transfer of firearm in violation of 5-day waiting period
Illegal out of state sales by nonlicensee

Licensee doing business away from business premises
lllegal manufacture and transfer of assault weapon
Sales by a prohibited person =

Forgery or check fraud to obtain firearms

Number of

. Investigations

169
76
62

- 60
54
46
36
27

27

21
15
14
11

NIV W ta ~) ~ O

Percent

53.8%
24.2%
19.7%
19.1%
17.2%
14.6%
11.5%
8.6%

8.6%

6.7%
5.8%

C 4.5%
' 3.5%

2.9%
2.2%
2.2%

1.6%

1.0%

0.6%

0.6%
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Table § .

Weapons Associated with NFA Violatio un Show Investigations

N= 62

‘Note: Smce mveshganons may involve d:ffmnt types of NFA violations, an
investigaiion can be included in more than onc category. However ‘converted guns”
‘bave not been included in the “machinegun” count. ‘

: - Number of NFA investigations
NFA violation - ith at least one - Percent
' Machine guns o .33 - 532% -
Converted guns : 19 ' 30.6%
Silencers .9 ‘ 14.5%
Explosives (e.g., grenades) 8 ‘ o 12.9%
Grenade launchers 7. ‘ 11.3%
Conversion kits/ parts 7 11.3%
Other (shiort barrel 5 | 8.1%

Y -



The President
The White House .
'Washington, DC 20500

Dear Mr. President:

Shortly before the Brady Act's national instant check system went into effect at the end of
November 1998, you directed us to build on the Act's remarkable successes by recommending
actions that the Administration could take to ensure that firearms sales at gun shows are not
exempt from Brady background checks or other provisions of our Federal gun laws. Our report,
"Gun Shows: Brady Checks and Crime Gun Traces," reflects a review of available data on the
problem as well as possible solutions, and proposes a series of steps that are consistent with
existing firearms regulations to close the gun show loophole.

More than 4,000 shows specializing in the sale of ﬁrearms are held annually in the Umted
States. There are, in addition, countless other public markets, such as flea markets, where -
firearms are freely traded or sold. Under current law, many of the firearms at these public
markets are sold anonymously; the seller has no idea-and is under no affirmative obligation to
- find out-whether he or she is selling a firearm to a felon or other prohibited person. Moreover,
there is no way to trace many of the firearms sold at these public’ markets it they are later
recovered at the scene of a crime.

While licensed firearms dealers are required to maintain careful records of their firearms
sales and, under the Brady Act, to check the purchaser's background before transferring any
firearm, nonlicensees have no such requirements under current law. Thus, felons-and other
prohibited persons who want to avoid background checks-can buy firearms at gun shows and.
other public markets with ease, and later use the guns in drug crimes and crimes of violence, or
pass them illegally to juveniles.

The rec cmmendatlons in our report build both on the structure and effectiveness of the
Brady Act as well as the work of the Bureau of Alcohol, Tobacco and Firearms, National Tracing
Center. Since you signed it into law in 1994, the Brady Act has prevented well over 250, 000
prohibited persons (primarily convicted felons) from purchasing firearms from Federal firearms

4 .



The President
Page 2

licensees (FFLs). In recent weeks, under the new instant check system, the FBI has denied sales
“of over 12,000 firearms to prohibited persons; a number of these denials resulted in the
apprehension of wanted criminals who were seeking to purchase guns.

After a careful study of the problem, we make the following recommendations:

First, "gun show" would be defined to include not only traditional gun shows but also
many flea mazkets and other similar venues where firearms are sold

Second, the Bureau of Alcohol, Tobacco and Firearms (ATF) would register all persons
who promote gun shows. Promoters would be required to notify ATF of the time and location of
each gun show, provide ATF ‘with a list of vendors at the show, indicate whether the vendors are
FFLs, ensure that-all vendors are provided with information about their legal obligations, and
require that vendors acknowledge receipt of information on these obligations. If a registered
promoter fails to fulfill these-obligations, ATF would consider revoking or suspending the
~ promoter's registration or imposing a civil monetary penalty. Criminal penalties would also be
available in certain cnrcumstances

Third, if any part of a firearms transaction, including display of the weapon, occurs at a
gun show, the firearm could be transferred only by, or with the assistance of, an FFL. Therefore, -
if a nonlicensee sought to transfer a firearm, an FFL would be responsible for positively ‘
identifying the purchaser; conducting a Brady Act check on the purchaser, and maintaining a
record of the transaction. This is the same system that has been used successfully for many years
when someone wishes to transfer a firearm to a nonlicensee in another State. Any seller at a gun
show - FFL or nonlicensee - would be subject to a felony charge for failing to comply with the
Brady Act's background check requirements.

Fourth, FFLs would be responsible for submitting strictly limited information concerning
all firearms transferred at gun shows (e.g., manufacturer/importer, model, and serial number) to -
ATF’s National Tracing Center (NTC) . No information about either the seller or the purchaser
would be given to the Government (with the exception of instances in which multiple sales
reports are required). Instead, the licensees would maintain this information in their files, as is
done with all firearms sold by FFLs today. The NTC would request this information from an FFL
only in the event that the firearm subsequently became the subject of a law enforcement trace
request.

Fifth, the Department of the Treasury and the Department of Justice will review the .
definition of "engaged in the business" and make recommendations for legislative or regulatory
changes to better identify and prosecute, in all appropriate circumstances, illegal traffickers in -
firearms and suppliers of guns to criminals.
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Sixth, the Federal Government should commit additional resources to combat the illegal
trade of firearms at gun shows. Without a commitment to ﬁnancnally support this initiative, the
effectiveness of this proposal would be llmnted

Seventh, in conjunction with the firearms industry, a campaign should be undertaken to
encourage all firearms owners to take steps, when selling or otherwise disposing of their
weapons, to easure that they do not fall into the hands of criminals, unauthorized juveniles or
other prohibited persons.

: Taken together, our recommendations will close the gun show loophole. Whenever any
part of a firearm transaction takes place at a gun show, the requirements of the Brady Act check
will apply, and records will be kept to allow the firearm to be traced if it is later used in crime. If
legitimate, unlicensed individuals wish to sell their personal collections of firearms at gun shows,
they will now have the obligation-and the means-to ensure that they are not selling their guns to
felons or other prohibited persons. Our recommended steps impose reasonable obligations in
connection with firearms transactions at gun shows, while significantly enhancing law
enforcement's ability both to prevent criminals from getting guns and to apprehend those who use
firearms in the commission of crimes.

Respectfully,

Robert Rubin i Janet Réno
Secretary of the Treasury Attorney General




