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DEPARTMENT OF THE TREASURY 
WASHINGTON, D.C. 

UNDER SECRETARY 

MEMORANDUM FOR SECRETARY RUBIN 

FROM: Raymond W. Kelly r-2",,-r.. 
Under Secretary (Enfo'}Jnlent) 

SUBJECT: Report on Gun Dealer Lic(msing and Illegal Gun Trafficking 

ACTION J~ORCING EVENT: 

President Clinton issued a memorandum to the Secretary of the Treasury in 1993 directing that 
steps be taken to ensure bftter screening of gun de~s and strengthened enforcement against 
gun traffickers, including improved crime gun tracing by A TF. The attached report states that 
new laws and other measures since then have resulted in a decline in the number of federal 

,.firearms licl~nsees (FFLs) by more than half. The report 'also discusses A TF' s new national 
1lr~ms trafficking strategy, die cornerstone of which is crime gun trace analysis. This new 
strategy has already resulted in over 2,000 defendants being recommended for prosecution. 

RECOMMENDATION: 

That you tran;mit the attached report to the Presid'~nt and the Attorney Genetal to inform them 
of the D~'irnent's and ATF's accomplishments »ursu.~t to the President's directive. . 

__V,--_AAglree . Disagree . Let's Discuss 

BACKGROUND ANALYSIS: 

This report provides detail and the context for the accomplishments. There are no current 
studies linking the reduction in FFLs to a reduction in firearms crime in agiven city. However, 
local law enforcement in major cities has strongly supported ATF's compliance efforts. This 
suggests that local law enforcement officials agree that heightened screening of gun dealers is an 
important firearms crime suppression measure. The combination of Brady law background 
checks on hakndgun purchasers, better screening of gun dealers, and better enforcement aimed at 
traffickers, including scoffiaw FFLs that are trafficking, can be expected to reduce the number of 
firearms beiIlg diverted from the legal firearms market into the illegal market that supplies 
criminals andjuveni1es. 

ATTACHMENTS: Tab 1: Transmittal Memorandum to the President, with report \ 
Tab 2: Transmittal Memorandum to the Attorney General, with report 

. tX.tliU liVE SECRETARIAT 



DEPARTMENT OF THE TREASURY 
WASHI NGT':JN, D.C. 

'\ 
SECRETARY OF THE TREASURY 

January 29, 1997 

MEMORANDUM FOR ATTORNEY GENERAL RENO 

FROM: Robert E. Rubin Q2. S.1l. 

SUBJECT: Gun Dealer Licensing and JIIegal Gun Trafficking 

I am pleased to forward to you the attached report on gun dealer licensing and illegal gun 
trafficking. It reports on two elements of our strategy to suppress illegal gun availability -­
strengthening the licensing requirements for federal firearms licensees and increasing law . . 
enforcement efforts against gun traffickers. 

,In three years, the number of federal firearms licensees has fallen by more than half, a drop 
reflected in states across the country. The remaimng gun dealers have been subjected to 

, heightened screening. Greater law enforcement focus on gun traffickers, facilitated by new, 
methods of crime gun tracing analysis, is making it increasingly difficult for scofflaw gun dealers 
and traftkkers to conduct their illegal operations. 

Combined with the Brady law, these measures will help prevent the legal firearms market 'in our 
country from being a source of firearms for criminals and juveniles, while preserving legitimate 
access to firearms. I am confident that we can continue to build on these accomplishments during 
the next four years. 
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DEPARTMENT OF THE TREASURY 
WASHINGTON, D.C. 

January 29 t 1997 
SECRETARY OF THE TREASURY 

MEMORANDUM TO THE PRESIDENT 

FROM: Robert E. Rubin It{. ~. 
SUBJECT: Gun Dealer Licensing and Illegal Gun Trafficking 

I am pleased to forward to you the attached report on gun dealer licensingand illegal gun 
trafficking. It reports on two elements of our strategy to suppress illegal gun availability - ­
strengthening the licensing requirements for federal firearms licensees and increasing law 
enforcement efforts against gun traffickers. 

In three years, the number of federal fi'rearms licensees has fallen by more than half, a drop 
reflected in states across the country. The remaining5un dealers have been subjected to 
heightened screening. Greater law enforcement focus on gun traffickers, facilitated by new 
methods of crime gun tracing analysis, is making it increasingly difficult for scofflaw gun dealers 
and trafficker:; to conduct their illegal operations. 

Combined with the Brady law, these measures will help prevent the legal firearms market in our 
country from being a source of firearms for criminals and juveniles, while preserving legitimate 
access to firearms. I am confident that we can continue to build on these accomplishments during 
the next four years. ~ 
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(I DEPARTMENT OF THE TREASURY 
WASHINGTON. D.C. 

UNDER SECRETARY 

MEMORANDUM FOR DEPUTY SECRET ARYSUMMERS 


FROM: . Ray~ond W.Kelly ~~ 
Under Secretary (Enforcement) ~ 

SUBJECT: President Clinton's Child Gun Safety Lock Directive 

ACTION FORCING EVENT: 

On March 5, ] 997, President Clinton signed a memorandum directing executive agencies to 
develop policies requiring that, child gun safety locks be provided with e-very handgun issued by . 
those agencies to law enforcement officers. The President directed that recipients proceed as 
quickly as possible to carry out the directive. Each executive agency is required to develop its 
own policy that implements the order. I have sent a memorandum to the Enforcement bureaus 
setting forth the new requirements with a timetable for reporting on their implementation. The 
attached memorandum from you provides the same instruction to the bureaus that report to you. 

RECOMMENDATION: 

That you sign the attached directive, which parallels the one I have issued. 

Agree ____Disagree· Discuss 

BACKGROlIND: 

Youth violence is one of the five areas on which the President and Congress have agreed to enact 
legislation during this session of Congress. A key provision of the Administration's Anti-Gang 
and Youth Violence Act of 1997 requires that fedendly licensed gun dealers sell child gun safety 
locks with every firearm. The President haS issued an executive order requiring that federal 
agents to be issued child gun safety locks for their weapons, an order that parallels the' 
Administration legislation. 

Devices can be purchased for under $7. It is a small expense, but nevertheless an unanticipated 
one. Management has agreed with Enforcement's recommendation that FY 1996 carryover 
balances be used to pay for the safety locks. After final sign-off by Treasury, this 
recommendation must still be approved by Congressional appropriations committees. Therefore, 
the bureaus are instructed to purchase the devices whether or not such funds become available. 

The ml!morandum requires a report to you by May 15, at which time White House staff is 
anticipating a report from all agencies. Our expectation is that the devices will be purchased as 
quickly as possible, but in no event later than October 15, 1997. 



THE DEPUTY SECRETARY OF THE TREASURY 

WASHINGTON 

MEMORANDUM FOR MARGARET M. RICHARDSON, COMMISSIONER 
. INTERNAL REVENUE SERVICE 

VALERIE LAU, INSPECTOR GENERAL 
OFFICE OF THE INSPECTOR GENERAL 

LARRY E. ROLUFS, DIRECTOR 
BUREAU OF ENGRAVING AND PRINTING 

PHILIP N. DIEHL, DIRECTOR 
UNITED STATES MINT 

FROM: LA WRENCE H. SUMMERS 
DEPUTY SECRETARY 

SUBJECT: Implementation of Presidential Directive Concerning Child 
Safety Lock Devices for Handguns 

On March 5, 1997, President Clinton, expressing concern about firearms fatalities among 
American children and teenagers, signed a "Memorandum for the Heads of Executive 
Departments and Agencies," regarding child safety lock devices for handguns. The 
memorandum directed departmental and agency recipients to "develop and implement a policy 
requiring that a safety lock device -- as defined in our draft legislation -- be provided with any 
and every handgun issued by your agency to law enforcement officers." The memorandum 
further directed that recipients "ensure that all Federal law enforcement officers are informed of 
this polky and that all issued safety lock devices are accompanied by instructions for their proper 
use." The President directed that recipients proceed as quickly as possible to carry out the 
directive:. 

A safety "locking device" as defined in the Administration's draft "Anti-Gang and Youth 
Violence Act of 1997" (H.R. 810) is: 

a device that when installed on a firearm and secured by means of a key or mechanically, 
e:lectronically, or electro-mechanically operated combination lock prevents the firearm 
from being discharged without first deactivating or removing the device by means of a 
key or mechanically, electronically, or electro-mechanically operated combination lock. 
The term also includes· a mechanical, electrical, or electro-mechanical locking mechanism 



i 
!J 

irtcorporated into the design of the firearm: that prevents discharge of the weapon by 
anyone not having access to the key or other device designed tounlock and allow 
d:ischarge of the firearm. 

Proposed. ] 8 U.S.c. Sec. 921 (a) (33). 

I 
The Irresident has stated that any and every handgun issued by your agency to law enforcement 
officdrs should be accompanied by a safety lock device. Therefore, this directive encompasses 
handguns already issued by the agency and handguns to be issued in the future. It also 
encorhpasses personal handguns certified to be carried for official purposes. . 

Ever] employee who currently carries one or more handguns should be equipped as quickly as 
possible with a safety locking device that meets the statutory definition of a locking device. 

I 

Accordingly, you should purchase and provide such devices as quickly as possible, and establish 
I . 

a policy for continuing to issue .such devices. Lock boxes and safes are not included in the 
statutbry definition, and therefore do not satisfy the requirement. Please provide me with a 
report on the policy you have established by May 15th .. 

This Lay be an unanticipated expenditure for some ~fyou. As you know, Treasury Management 
in co~jurlction with other offices in the Department is currently considering how to recommend 
that Jnobligated, carryover balances from Fiscal Year 1996 funds be allocated. While funds may 
becothe available from this total to pay for the safety locking devices to be purchased by 
Trea~ury offices and agencies, this directive is not contingent on a decision by Treasury to 
alloc~te I.mobligated balances in this manner. . I 
Thank you for your cooperation in carrying out this important safety measure. 

Attachmc;!nts 
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THE WHITE HOUSE 

WASHINGTON 

March 5, 1997 

MEMpRlINDUM FOR THE HEADS. OF EXECUTIVE DEPARTMENTS AND AGENCIES 

I
SUBJECT: . Child Safety Lock Devices for Handguns 

EveL day. firearms claim the livea of too many children. 
Fireal~s cause 12 percent of fatalities among American children 
andi tE~ens, and one of every four deaths of teenagers ages 15 to 
19.1 These numbers represent not only violent crimes, but also 
tra~iq gun accidents. Firearms are now the fourth leading cause 
of ac(:idental deaths among children ages 5 to 14. Moreover, 
fireal~s have become the primary method by which young people 
com~it suicide. 

I 

Accprding to a Centers for Disease Control study released 
earilier this monthi the rate of firearm deaths among ¢hildren up 
to ~4 years old is nearly 12. times higher in theUnittd States 
thah in 2S other industrialiZed countries combined. the Center 
alsb estimates that nearly 1.2 million unsupervised children 
ret,urn from school to a home that has a loaded or unlocked 
f i r;eal::m. . 

ReclentlY, my Administration sent to the Congress our "Anti-Gang 
and Youth Violence Act of 1997," draft legislation that includes 
a ~rovision requiring all Federal Firearms Licensed d.alers to 
prbvide a safety lock: device with every firearm sold. Safety 
lock: devices will help to reduce the unauthorized use.of 
ha~d~~ns by a child at play or a teen who wants to co~mita 
cr~me. Just as important, safety lock. devices can al$o help 
de1er gun theft. . 

r hav,e urged the Congress to move this legislation quickly. 
In ;the meantime, the Federal Government can serve as ~n example 
of !gun safety for the Nation by taking an important step to 
reduce handgun accidents and protect our children fro~ injury 
and death. 

I 
! 

, I 
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Eve'ry year. the Federal Government issues thousands of handguns 
to 'aUl:- law enforcement agents. While some agencies have already 
adopt~!d a policy of distributing safety locks for these hand­
gun's, this policy should be universally adopted across the 
Fed~r(ll Government. That is why I direct you to develop and 
implement a policy requiring that a safety lock device -- as 
definE~d in our draft legislation -- be provided with any and 
eve:ry handgun issued by your agency to law enforcement officers. 
You should ensure that all Federal law enforcement officers are 
inf6rmed of this po11cy and that all issued safety lock devices 
arel ac:companied by instructions for their proper use. 

All! Mtler,icans have a responsibility to ensure that guns do not 
fal'l into the hands of our children. Your response to this 
dir~ct:ive will help ensure that this does not happen. Taking 
thi's f3imple step can have a dramatic impact on saving the lives 
of pur children. You should proceed as quickly as posB~ble to 
car!y out this directive. 

"'" -

1 , ' 

---- ,'----,-------,-, 
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i I 
, I ' 

MENf<lRANDUM }'OR SECRETARY RUBIN ' J • 

FRdMf Raymond W: Kelly~:;f-fftYtA.:rJ.f18--­
I I ' Under Secretary (Enforcement) < , 

I
, 

I 

,SlJB~JF:,~:::T: Youth Crime Gun Interdiction Initiative Expansion Request 
I I 

This 'is Lbring you up to d~te on the budget situation concerning the YCGr I. As you re~all, this 
initiiii-thl enlisted 17 cities in tracing the guns recovered by police, ATF analyzed the ' 
info~m~l:ion for patterns that would heJp enforcement officials identify illegal gun tratlickers 
suppIyi Ig young people. We are now about to publish the analyses. which provide considerable 
new :inf )rmation about guns used in crime. 
, , I, , ' 

Rahin [. manuel has requested that the publication of the Youth Crime Gun Interdiction reports be 
accoi:np mied by an announcement that the effort will be expanded to more cities. This is 
anticipated mid-July. 

! 
" . 

The 'pildt results demonstrate that more cities cannot be enlisted in expanded gun tracing without 
addition1al resources (a) for ATF tracers and hardware, and associated city resources, to handle 

I 

the addi ional volume of traces (b) for agents and training to follow up on leads identified by 
trace in Iormation. This position is bascd on two facts stated in the reports: (1) Due to resource 
limitati': ns, A1F ).l:as only ahle to trace 37% qlthe guns that police requested for tracing. We 
can~l)t :olicit more gun tracing knowing we cannot respond to police requests or support traee 
anal~si:;. (2) The YCGI/ reports will show thaI there i... a hlack markelthat supplies at least (l 

qua~'er ~~lthe guns recoveredfromjuveniles and youth. Our estimate is conservative (because of 
the ~7°;;llimitation). Since we are announcing a problem, we should identify how we plan to 
address it. The Department of Justice ag.'rces that more A'IF agents are needed, as US Attorneys 
arc und. r pressure by Congress to make more gun-rclatcdeascs. 

OM.~ hf's reviewed the number~, which amount to approximately $6 million for tracing, and 
$36;6 n illion for agents and training to cover the existing 17 and added 15 cities. . 

I 
I , 

Withou discussing amounts, Emanuel thought that Treasury-Postal Appropriations might be a 
sou~ce '. f funding. Other White House staff have been considering a plan in which the 
Admirii 'tration would come up with approximately $6 million now, and then propose a budget , 
amendr ent to Congress for the additional $36.6 million. Enforcement has idt:ntified $2.1 toward 
the $6 I illion. Legislative Affairs believes that a budget amendment on youth violence is viable, , ' 

if tqc A ministration takes the lead. Treasury willbc under considerable pressure to more 
funding toward the $6 million, and to identify otT-sets for any budget amendment. 
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DEPARTMENT OF THE TREASURY 

WASHINGTON, DC 20226 

'f \1Yl\C1+ 
___ _ __ _ . _ I:!.NO~R ~RFA~Y 

MEMORANDUM FOR SECRETARY RUBiN 

FROM: 	 Raymond W. Kelly ~ ~ 

UI;dcr Secretary (Enforcement)l.J~ IV I 


SUBJECT, 	 Youth Crime Gun Interdiction Initiatir 

Attached are reports prepared b)' the Bureau of Alcohol, Tobacco and Firearms (ATF) for the 
17 communities participating in the Youth Crime Gun mlerdiction Initiative. They fulfill three goals by": 

(i) 	Documenting how juveniles and youth illegally obtain firearms; 

(2) 	Enabling Federal and local enforcement agencies to assess the illegal firearms problem in 
their communities and develop strategies to combat it; 

(3) 	Reporting on greatly increased ATF tl-acing of fir~amls recovered by enforcement agencies. 

The follO\ving are among the reports' findings about fireal'ms recovered by enforcement agencies: 

• 	 Fil'eallIlS rapidl) diverted from first retail sales at federally licensed gun dealers to an illegal market 
account for at least a quarter of the firearms that police recover from juveniles and youth. 

• 	 One out of ten firearms recovered by police is from a juvenile (17 and under), When youth· 
(ages 18-24) are included, the number changes to four out of 10. 

• 	 In 15 of the 17 sites, the majority or the single largest supply of the crime guns successfully 
traced comes from retail sources within the State. Jersey City and Washington, DC, are the 
only sites where the largest single source of successfully traced crime guns is outside of their 
State or borders. 

• 	 Seven out of ten crime guns recovered from adults are handguns. For juveniles an'd youth. the 
number is eight out of 10, 

• 	 Half of all crime guns recovered b:v police are semiautomatic pistols. which are also the pre­
felTed weapons for juvenile and youthful offenders (60 percent). 

• 	 While thousands of different kinds o(firearms are available, crime guns are concentrated 
among a relatively small number of makes and calibers in each city. 

• 	 Preliminary research shows that a high percentage of crime guns with obliterated serial num~ 
bers were originally purchased as part of a multiple sale by a federally licensed gun dealer and 
then illegally trafficked. 

During the course of the initiative. trace requests from the t 7 sites nearly doubled over the same 
period the previous year, from 20,000 to more thah 37,000 requests. Trace infonnation is stored 
in the National Tracing Center's megal firearms trafficking information system, Project LEAD . 
•..1..:_1.. __ L ______ • _rj::~:~I~ .. ~o ;'" tho ;,4"",lifi,..o>tlrm. nf iIIP(1::11 tr::lffickers. Bv exoanding the 
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ATF CRIME GUN TRACE ANALYSIS REPORT 

Youth Crime Gun Interdiction Initiative: 
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Department of the Treasury, Bureau ofAlcohol, Tobacco & Firearms· }'(JlAth Crime Gun [f/lt!rdiclil)H /IJ;lialil'c 

'ATF CRIME GUN TRACE ANALYSIS REPORT 
Youth Crime Gun Interdiction Initiative 

- ··Introduction·­
The Youth Crime Gun Interdiction Initiative is a 17-city demonstration project aimed at reducing 
youth firearms violence. Officials from the Bureau of Alcohol, Tobacco and Firearms (ATF) , police 
chiefs, local prosecutors, and U.S. attorneys are developing information about illegal trafficking of 
fireanns to young people and new methods of reducing the illegal supply of firearms to them. The 
initiative was developed by ATF and its National Tracing Center, funded by the Depa51ment of the 
Treasury's Office of Enforcement and the National Institute of Justice, and announced by President 
Clinton on July 8, 1996. 

Purposes of This Report 
Since July 1996, participants have tested a new method of developing and providing information 
about the illegal sources of firearms' to youth. Federal and local enforcement officials in each jurisdic­
tion voluntarily agreed to submit infonnation on all recovered crime guns to ATF's !\lational Tracing 
Center. ATFdeveloped the tools to analyze the information. ATF is publishing this report of its analy­
ses for the follo"\ving purposes: . 

To provide new information about illegal 
firearms activity by community. These 
reports provide an overall view of firearms 
associated with illegal possession or activity in 
a jurisdiction. They identify the types of fire­
arms that enforcement agencies most fre­
quently recover, the types of crimes with which 
these weapons are associated, the time ittakes 
for firearms to move from a federally licensed 
firearms dealer to recovery by enforcement 
officials, and the source States of these fire­
arms. This is the first time ATF has developed 
and published standardized reports on I-eeo\"­
ered crime guns. 

To identify differences in adult, juvenile, 
and youth illegal firearms activity. These 
reports analyze firearms recoveries by age 
group, with a focus on young people. The 
'i~formation establishes whether patterns of 
crime gun acquisition differ by age group. 
While ATF has previously coliected informa­
tion from enforcement agencies on firearms 
~~~~ •• ~_~..l c-~_ , ___ ._,-,1 •.. L..._. __ _ ••____ .L_ 

To expand access to firearms·related en· 
forcement information. These reports. share 
ATF firearms-related enforcement information 
with other enforcement agencies. The reports 
thereby provide a new, common foundation for 
collaboration among ATF, the offices of the 
U.S. attorney, and local police and prosecutors, 
as well as other agencies concerned with youth 
violence. Using this information, police depart­
ments and local prosecutors may choose to 
modify resources devoted to firearms traffick­
ing interdiction, and local task forces may 
choose to pursue firearms trafficking cases in 
Federal or State courts.. 

To initiate community, State, and national 
reporting on firearms trafficking. These 
reports provide a model for standardized, 
annual ATF reports on firearms recoveries at 
the city, State, and national level. State and 
national reports using firearms recovery infor­
mation provided by every jurisdiction allow 
regional and national patterns to be identified. 
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methods. including Project LEAD. ATF's com­
puterized illega1 firearms information traffick­
ing system. debriefing anned arrestees. and 
other street sources. These reports do not 
provide additional investigaJiv.e.informati0n 
(such as-th-e-ideiiiities'-o-f federally licensed gun 
dealers 01' rewil purchasers repeatedly associ· 
dted with new crime guns)_ Rather. they pro­
vide analyses that can be useful in deciding 
how bes1 to fv~us investigative resources to 
reduce the illegal firearms supply used in 
violent crime. 

Strategic targeting ofillegal sources ofjuvenile . 
and youth crime guns. Information about the 
percentages of a jurisdiction's cdme guns 
recovered from juveniles. youth. and adults 
allows investigative priorities to be established 
and assessed. for ins~ance, l'nforcement offi­
cials may choose to lIse Project LEAD to look 
for federall,\ licensed gun dealers and first 
purchasers linked with crime gun traces associ· 
ated with juveniles and ~;ollth, . 

Strategic targeting ofillegal sources ofcertain 
crime guns. Enforcement officials also can 
draw on the reports to develop other enforce­

ment strategies. Federal investigator's 
look for high volume traffickers operating 
across jurisdictional lines, whether interstate 
intrastate, and use P!ole_ct LEAD ­
theillega1 sources of guns llsed in violent 
crimes. Dn.rwing on rhese reports .. Feoeral 
local officials can jointly decide to use 
LEAD and other investigative tools to target 
illegal sources of various groups' of crime 
firearms with obHterated serial numbers; 
fireal-ms most often used b. juveniles and 
youth in violent crimes; illegally trafficked 
firearms most popular among juveniles, 
youth. and violent gangs; firearms with short 
"time-to-cdtHe" rates, \.\'hich are likely .to have 
been deliberatelv trafficked; and firearms 
originating in-State or firearms originaling 
of State. 

Optimum, balanced local enforcemellt s 
By combining a focus on high ,'olurne traffick­
ers with tanzeted traffickinl! f'nfnrct'ment 
effons using trace analyses-and information 
about local conditions, enforcement ofl1cials 
can work toward the optimum stn.ltegy' for 
reducing local illegal access to firearms. t'spe· 
cially by juveniles and yiolent gang members. 
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!!!.partmenl of rhe Treasury, Bureau of Alcohol, Tobacco & Firearms· Youth Crhne Gun Illterdiction initiafive 

What This Report Contains 

-- -Information about crime guns. A "rime·gun is 
defined. for purpose of firearms tracing, as any 
firearm that is illegally possessed, tised in a 
crime, or suspected by enforcement officials of 
being used in 3 crime. Report E shows the 
crime types most frequently associated with 
crime gun trace requests. 

Comprehensive crime gun trace data by 
community. The report presents information 
about how manv crime guns were submitted 
for tracing. Participants in the Youth Crime 
Gun Interdiction lnitiativc.\·olunlarily agn!ed to 
trace all cdme guns reco\'Cred in I heir j urisd ie­
tion. Police departments al'e not required by 
Federal law to maintain or stlppl~' crime gun 
recovel".\ information and haye not historically 
submitted all crime guns for tracing. Lack of 
comprehensive tracing has precluded certain 
kinds of crime gun analyses since there may 
not have been enough crime gun trace requests 
from palticular jurisdktions to identify com­
munity-wide patterns. The voluntary tracing 
agreement Ulider this initiativ'e was intended to 
overcome this problem. 

lnfonnation from National Tracing Center 
traces . .The information in this report is de­
rived from data contained in requests fOl' crime 
gun traces that enforcement agencies submit­
ted (0 ATF's Natiohal Tracing Center (NTC) and 
from the n:sults of traces that the NTC con­
ducts. An NrC-trace uses records maintained 
and made available by the hrearms industry to 

identify the history of a fh-earm's ownership. A 
success/ill NTC trace describes firearm owner­
ship from the mallufacturer or importer 
through the wholesaler to the first known retail 
dealer. Depending on the investigative circum­
stances, the NTC trace ma~' also identify the 
C,:_•• ~ ............... n -l""rh':l(~'"),r !1nrf ,nfTlprjme"~ even 


the-subsequenLchain of possessi~fl.~ !!,!yt;~tiga­
tive traces are extremely resource intensive and 
a1'e generally conducted only where there is a 
specific investigative need. 

Analyses of requests for crime gun traces. 
The report contains certain analyses that are 
based on the information contaiji\edin requests 
for crime gun traces, These analyses do not 
depend on the NTC successfully completing the 
traces. Information available for all crime guns 
submitted for tracing, whether 01' not the crime 
gun is suc\:cssfully traced by the NTC, includl's 
the number of recovered crime guns in a com­
munity, the type of firearm (e.g., revolvel~ rille). 
and its manufacturer and caliber. 

Analyses of successful NTC traces. The n;:~purl 
also contains cet1ain analy.st~s rhar an: based on 
the results of successful NTC traces. Informa­
tion available only for crime guns successfully 
traced by the NTC includes the time it takes for 
a crime gun to move from its last known retail 
sale to recovery by enforcement officials, and. 
the State in which the crime gun was sold. 

Analysis of incomplete traces. The report shows 
the number of successful NTC traces and explains 
why the NTC closed the remaining traces \\ithout 
a successful NIC tract:. This infOlmation is 
intended to assist in increasing the number of 
sLll:~essful NTC traces. 

Analyses by adult, youth, ami juvenile age 
categories. The report gener'ally presents 
information in four age categories: adults (25 
and over); youth (ages 18 through 24); juvenile 
(J 7 and under); and all age categories com· 
bined. 

Crime gun trace infonnation for a 10-month 
period. The patterns depicted in this report are 

1. 1 ~___ .. ~ ........ ~ ... 
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UNDER SECRI~TARY 

I 

DEPARTMENT OF THE TREASURY 
WASHINGTON, D.C. 

ME:MORANDUM FOR SECRETARY RUBIN 

THROUGH: 	 Deputy Secretary Summers 

FROM: 	 Raymond W. Kelly n~ 
Under Secretary (En~~ "" 

SU18JECT: 	 Review of Youth Firearms Violence Priorities and Proposals 

, 
!ACTION FORCING EVENT: 

" 

Working closely with ATF, we have collected the attached proposals aimed at reducing youth 
firearms violence. These proposals are consistent with the Administration's firearms policies, as 
well as the President's specific directive that there be a review and recommendations concerning 
any factors common to recent school shootings. I 

OUI' new proposals are focused on limiting unauthorized juvenile access to firearms, through law' 
enforcement ~s well as industry regulation. In addition, we have developed a proposal to' 
enhance ATF's Gang Resistance Education and Training (GREAT) program in order to 
maximize its violence prevention impact. In addition to the attached initiatives, this 
mernorandum describes Treasury's overall role, current policy and program priorities that require 
further Administration commitment to be fully effective, and other Treasury-drafted firearms 
proposals awaiting Congressional action. The problem of gun violence requires long term 
solutions involving diverse 'government agencies at every level. Because Treasury regulates the 
firearms industry and has primary jurisdiction over enforcement of the nation's firearms laws, 
our role is central. 

RE~CpMMENDATION 

Thatyou authorize our submission of the new proposals to OMB and the White House for 
'eventual introduction in Congress. 

_'__Agree __Disagree 	 Discuss 

, IFollowing the recent youth firearms violence incidents, the President directed Attorney General 
Reno to conduct a review ofviolence issues affecting youth, focusing on the links between the school 
~hoc,tings. Attorney General Reno has selected a group ofexperts with research experience in areas 
relevant to youth violence. Her effort has included consultations and meetings with this group and other 
repn~sentatives ofcommunity organizations. The review effort has not yet generated any report or policy 
recommendations. The Attorney General also convened a gun policy working group that is preparing 
~ecommendations for U.S. Attorneys and police departments. 



SUMMARY OF NEW PROPOSALS 

The following summarizes the initiatives and programs that we think should be strengthened or 
proJ)osed: 

• 	 EXPANDED COMPREHENSIVE TRACING, GUN MARKET ANALYSIS 
REPORTING, AND TARGETED ENFORCEMENT: Treasury needs gun market 
analysis to target enforcement resources and to support nearly all legislative and . 
regulatory changes needed to restrict the gun supply to prohibited persons. Through the 
Youth Crime Gun Interdiction Initiative, A TF initiated a policy of comprehensive crime 
gun tracing in major cities, along with a system of standardized analysis. Comprehensive 
tracing maximizes investigative information for law enforcement, and also allows for 
complete statistical analysis at all levels. With 190,000 firearms traced last year, and 
approximately 800,000 gun crimes reported, this is a first step toward comprehensive 
crime gun tracing nationwide. A high priority for the next three to five years is continued 
support and expansion of the tracing system, improved analysis of trace data, and 
additional resources to support A TF's collaboration with state and local law enforcement 
on disrupting the market that supplies juveniles illegally, as well as gang offenders and 
criminals. 

• 	 ENHANCEMENTS TO ATF'S GREAT PROGRAM: The existing Gang Resistance 
Education and Training (GREAT) program, which aims to teach conflict resolution to 
students, appears to be effective. But GREAT's coverage could be expanded through 
increased appropriations to meet demonstrated need, and the program's content might 
benefit from further expert review ofcomponents involving conflict resolution. 

• 	 ASSESSING LIABILITY FOR ALLOWING YOUTH ACCESS TO FIREARMS;, 
The White House has recently signaled interest in supporting so-called ."child access 
prevention" ("CAP") legislation, which would make adults liable for criminal and/or civil . 
penalties for storing guns in a manner that could reasonably be expected to lead to 
unauthorized youth access to such weapons, if such access leads to actual harm. 

• 	 CURTAILING JUVENILE ACCESS TO FIREARMS: Currently, 18 U.S.C. sec. 
922(x) prohibits the transfer ofhandguns to youth exceptin certain circumstances. The 
proposed legislation would expand application of this provision to long guns, making it 
unlawful to transfer any firearms to youth. This prohibition would be subject to the same 
exceptions that currently apply to handguns. 

• 	 REQUIRING .FIREARMS SAFETY INFORMATION: Although many firearms 
manufacturers voluntarily provide safety information for new firearms, A TF currently 
does not have authority to require the provision of such information. Moreover, the 
voluntary actions taken by manufacturers fail to reach used firearms, which make up a 
:)ignificant percentage of total sales. 

• 	 REGULATING SECONDARY FIREARMS MARKETS: Currently, there are 
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numerous paper-free firearms transfers that facilitate juvenile and criminal access to guns, 
and defeat gun tracing. For instance, ATF was able to complete only 37 percent of the 
Youth Crime Gun traces last year, in part due to lack of records. This proposal would 
extend record-keeping requirements, and requirements that such records be periodically 
reported ,to Treasury, for firearms sales taking place in secondary markets, such as gun 
shows and flea markets. This policy would help limit sales to prohibited purchasers in 
the first instance, and also would permit gun tracing to be completed for a significantly 
higher percentage of trace requests. Rep. Blagojevich (D. IlL) has introduced a secondary 
market regulation bill, and A TF has also drafted a version. 

• 	 AUTHORITY TO REGULATE FIREARMS DESIGN FOR CHILD SAFETY: 
Legislation could give Treasury authority to develop regulations defining firearms safety 
standards. A version of this proposal is likely to be included in a bill to be introduced by 
Rep. McCarthy (D. N.Y.) later this session. ATF has also developed a version. 

Youth gun fatalities primarily fall into three categories: crime deaths, suicides, and unintentional 
fatal shootings. In 1995, the last year for which data is available, juveniles suffered 1,772 
homicides, 836 suicides, and 330 unintentional fatal shootings, and 88 otherwise caused and 
undetermined deaths.2 Juvenile homicides involving firearms appear to be on a decreasing trend 
since 1994, yet these fatalities remain at historic highs relative to rates before 1986 when . 
~ramatic increases began. Inner city youths comprise most ofthe victims. Juvenile firearms 
suicides also decreased from 1994 to 1995, but the incidence of gun-related juvenile suicide had 
clirtlbed steadily among older teenagers since the 1960's, and firearms are the most common 
method of suicide. among juveniles. 3 Meanwhile, unintentional fatal shootings have decreased 
~igrtificantly since 1980, although these deaths are increasing as a percentage of all unintentional 
juvmlile fatalities.4 Treasury's primary policy focus has been on crime related gun deaths. S . 

Administration policy. In 1986, the Firearms Owners Protection Act weakened the gun laws in 
place at the time. The Administration has sought to strengthen certain firearms laws. Some of 
the more significant results include: the requirement of Brady background checks for gun 
purehasers; expansion of the categories ofprohibited buyers; enactment of a ban on certain 
domestic and imported assault weapons; reform of the federal firearms licensee system, resulting 

,- . 

. 2Juveniles are defined as persons under age 18. 

3Dr. David Satcher, the new Surgeon General, has declared that juvenile gun suicide 
surveillance, reporting, and response will be a high priority for him. 

4Adolescents consistently account for over one third of all unintentional firearms deaths, with an 
average of 533 deaths annually, a rate three to four times higher than the rate for all Americans. 

. 	 sTreasury's authority derives from the 1968 Gun Control Act. This Act, which established the 
systl~m of federal firearms licensees, establishes categories of prohibited buyers, protects state gun laws'· 
·from being undermined by interstate activity, regulates imports, and punishes gun-related offenses. 
, 
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ill: a 50 percent reduction in the number of licensees, added and enhanced gun penalties; and a 
focus on reducing the illegal supply of firearms to youth. While one ofthe Administration's 
proposals has focused on child safety locks, we have not proposed new authority to regulate the 
design of guns for safety purposes (and the Consumer Product Safety Commission is expressly 
barred from doing so). Ofcourse, given the nature of this issue, many other proposals continue 
to be advanced from many parties.6 

Gun market analysis and illegal market enforcement. Treasury's primary policy focus remains 
on reinvigorating gun law enforcement and documenting and disrupting the illegal gun n;tarkets. 
Until November 1995, when ATP formally established its national illegal firearms trafficking 
program, ATF's principal firearms enforcement focus was the Achilles program, developed to 
investigate and arrest armed career criminals. (This corresponds to the Justice Department's 
"Triggerlock" program.) ATF, with Treasury support chiefly through the Youth Crime Gun 
Interdiction Initiative, has sought to expand the policy and operational focus beyond the sole 
pursuit of armed career criminals to the analysis and disruption of the gun market that illegally 
sttppllies juveniles, gang offenders and criminals. These tools include the establishment of a 
standard of comprehensive tracing of recovered firearms, reliable statistical analysis using this 
information, published in reports accessible to law enforcement as well as policymakers, and 
additional agent and tracing resources (FY 99). 

Purchaser restrictions. 'Treasury is involved in the policy governing restrictions on lawful gun 
pUrchase, through ATF's implementation of the Brady law. Under this law, the current transition 
to th(~ National Instant Check System (NICS), will require management and policy attention. A 
continuing policy focus is effective use of Brady information to identify gun offenders, and 
evaluation of the adequacy of the categories of prohibited ptirchasers. For example, the 
Administration is now seeking to add adults adjudicated delinquent of violent offenses as 
juveniles to the list of prohibited purchasers of firearms. Such legislation would cover the 
Jonesboro shooters. 

Manufacturer standards. ' Treasury is also involved in regulating gun manufacturing and 
importation. Machine guns, for instance, are regulated through a tax and registration scheme. 
The assault weapons ban of 1994 -- an attempt to ban domestic production of certain firearms­
also i:s enforced by ATF. A continuing policy issue will be whether to expand manufacturer 

, regulation, and whether to move toward design standards for domestically manufactured 
firerums, aimed at heightened child and user safety. Recently, the Department decided to ban the 
importation of large capacity military magazine rifles. Senator Feinstein also has proposed 
further limitations on domestic possession oflarge capacity magazines. Moreover, the White 
Hous:e negotiated directly with the gun industry over a voluntary industry agreement to provide 
child gun safety locks, and the President issued an executive order directing relevant agencies to 

6For example, Sen. Moynihan has long favored tax increases on ammunition, and experts have 
propc1sed restructuring industry taxation so that it is based on gun characteristics other than price. A 
second approach that is not being proposed even by national advocacy organizations is a federal law 
r~strk;ting firearms sales to one a month. Such legislation has been adopted by three states. We have not 
t~ken a position on either of these approaches. 
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issue locks to all federal law enforcement gun carriers.7 The Justice Department is supporting 
~,search into so~called personalized guns. Through such debates, Treasury's focus is expanding 
from criminal youth violence to gun-related deaths generally, especially juvenile gun-related' 
deaths.s 

p~ention. training. advertising. Finally, Treasury and ATF are involved in youth criine 
prevention through the GREAT program, where law enforcement officers lead a school based 
yduth anti-violence training effort for middle school students. 

\ 

PENnING REGULATORY ACTIONS AND PROPOSALS 
I 

P I d' A' .en mg ctlons 

nJe attached proposed initi~tives join others on which we have made substantial progress. These 
initiatives include:' ..

I . 

Re1ulation on warning Signs in gun stores: A TF is finalizing a regulation that requires federally 
licenst:d gun dealers to post signs in stores warning against transfers to juveniles. Such a 
reiulation was called for by the President. 

I 
Expanding government research efforts: Enforcement recently submitted a list of research 
su~ject areas to the National Institute ofJustice, to encourage investment in firearms related 
research. Enforcement is co-funding a gun market analysis research project with NIJ through the 
Youth Crime Gun Interdiction Initiative, and planning for a conference is under discussion. 

Sen~encing guidelines reform: Treasury and A TF are working with the Sentencing Commission 
to change guidelines on sentences ofgun traffickers including gun traffickers to juveniles.9 

I 
Proppsills Already Being Considered in Congress 

TreLury included a number of firearms provisions relating to juveniles in the Administration's 
I 

Anti-G~mg and Youth Violence Act submitted to Congress last session. Despite Senate and 
\ . 

\ 7Tbe Office of Enforcement currently is reviewing an extension of the safety lock policy that 
would require Treasury officers to make use ofeither the gun safety lock or an appropriate storage 
facility in order to further prevent accidental misuse. 

\ 8The gun industry continues to evince interest in a dialogue on gun safety standards. Its interest 
in feqeral intervention has been heightened by state regulatory initiatives, increased attention to liability 
lawsuits, fear of the fate of the tobacco industry, grassroots pressure, and media focus. In addition, the 
indu~ltry would like to see Congress remove restrictions on gun importation, to create a uniform 
manuracturing standard. It continues to pressure Congress through such efforts as appropriations 
amen~m(~nts aimed at removing Administration restrictions on imports of military surplus weapons. 

I 9This process is similar to an ongoing effort to toughen sentencing guidelines covering 
counterfeiting offenses. Ordinarily, this process does not require legislation. 
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I4om:e committee bills, Congress has not yetcompleted action on this legislation. Enactment 
r6mains a priority for the Administration. The Treasury-related provisions fall into five 

I . . 
categones: .. 

plOhibiting gun purchases by former juvenile offenders: Adding' as a category ofprohibited 
p~rchaser juveniles adjudicated delinquent for serious violent crimes or drug offenses from 
p6ssessing firearms as adults. Currently, the Jonesboro shooters ifadjudicated delinquent would. 
nJt bt' prohibited from purchasing fireanns as adults. . 

\ . 

Increased penalties on juv~nile and violent illegal gun buyers and users: Essentially aimed at 

ju~enile criminals, this provision would increase penalties for receiving a firearm with an 


I 

obliterated serial number, typical gang-related crime to obstruct ATF tracing. . . 

I 
Jn~re'rsedpenalties on illegal gun traffickers to juveniles and criminals: In particular, trafficking 
to juveniles, currently a misdemeanor, would become a felony. 

I . 
Befter prevention ofillegal firearms diversion from gun sellers: These provisions would pennit 
A TF to suspend licenses and impose civil penalties on Jicensed dealers that obstruct tracing, 
indreaHe criminal penalties for major gUn dealer violations that aid traffickers, and fill gaps in 
mahdatory reporting of gun thefts. . 

Fetera! funding for statellocal tracing and interdiction: Tracing and trafficking interdiction 
. WOrld become eligible for Department of Justice grant funds. . 

FOLLOW UP. 

we\wiU proceed with advocacy and refinement of the proposed initiatives in the inter-agency . 
conimunity if you agree that these initiatives merit support. Moreover, we are still gathering 
infJrmation on additional firearms policy initiatives that could be undertaken without additional 
legiSlation. 

I 
ATTACHMENTS 

I 
o ·lList of pending legislative proposals 
• Description of proposed GREAT program enhancements. 
• Proposed legislation on juvenile access to long guns extending 18 U.S.C. sec. 922(x). 
• Child access prevention proposal. 
• Proposed legislation on firearms safety information. 
• Proposed legislation on secondary market transfers of firearms. 

• 
 Possible firearms design authority 
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.. \ Stoppinc 111<&"1 Gun Tramckin& to Juvenil..: Lq:isl"tive Initiatives 
TIiese legislative proposals support the Administration goal noted in the President's July 19, 
1997 :radio address and elsewhere of stopping criminals from illegally supplying guns to . 
ju~eniles. violent gang members, and criminals, and reducing juvenile and youth gang gun crime. 

'" included in Administration's 1997 Anti-Gang and Youth Violence bill 

* * Administration or similar provision included in S.l 0 

**'" 1998 proposal (Treasury/ATF) 

**** 1998 proposal, for further consideration only (Treasury/ATF) 


Prirventing illegal firearms diversion 
• 	 Require anti-theft measures by federally licensed gun'dealers* 

! Treasury testified that ATF instead is issuing voluntary guidelines (issued 3/98). 
• I 	 Permit license suspension and civil penalties for gun dealer violations obstructing crime 

I
I 

gun tracing* 
• I Increase criminal penalties for major gun dealer violations that aid traffickers*· 
• Require firearms transfers between non-licensed sellers to be processed through licensed 

gun dealers, who would conduct Brady checks and provide a serial nwnber for crime gun 
tracing**'" * 

• Mandatory reporting by common carriers offirearms thefts·*'" 
• Repeal sunset provision of the Undetectable Firearms Act of 1988, prohibiting firearms 

not detectable by metal detectors (law sunsets 12/10/98). 

Tough~~r penalties on illegal gun traffickers to juveniles and cri'",inals 
• . 	 Increase penalties for firearms trafficking to juveniles** 
• 	 Increase sentences for traffickers to criminals·· 
• 	 . Minimum mandatory penalty for handgun transfer to a juvenile knowing the firearm will 

be used to commit a crime of violence or a drug trafficking crime** 
o 	 :Punisb conspiracies to violate the firearms laws**· 
I) Establish new penalty for transfer of firearm if there is rea'sonable cause to believe the 

firearm will be used to commit a crime of violence or a drug trafficking crime· 

Prohibitions on violent offender andjuvenile possession 
• ·Prohibit persons adjudicated juvenile delinquent for serious violent felonies or drug 

c:rimes from possessing firearms ("juvenile Brady")·· 
• Extend Youth Handgun Safety Act to long guns.**" 

I 

Toughe;' penalties on juvenile and violent illegal gun buyers and users 
• I Increase penalties for juvenile handgun possession·* . 
• 	 Iilcreasepenalties for receiving a firearm with an obliterated serial nwnber* * 
• 	 Permit criminal forfeiture of firearms and vehicles used in violent crime and gun 

trafficking'" * 
• Permit civil forfeiture of firearms, vehicles, other property, and proceeds involved in 

v:iolent crimes and drug trafficking crimes* 

Helping state' and local law enforcement keep guns awayfrom juveniles and criminals 
• Byrne grant funding for police departments for interdicting illegal traffickers** 
• Juvenile justice incentive state block grant funding for interdicting illegal traffickers*"'* 
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PROJ'OSED GREAT PROGRAM ENHANCEMENTS 

BLk~:rOUnd 
I 

The Gang Resistance Education and Training (GREAT) program currently serves students in all 
50lstates as well as Puerto Rico, Guam, and the District ofColumbia. In the years since its 
inception, the program has trained over 3300 law enforcement officers. The program was 
recenfly evaluated by researchers at the University ofNebraska in a study funded by the National 
In~titute of Justice. Although the evaluation indicates that data are insufficient to render a 
co¢prehensive judgement on the program's impact, the evidence available shows that the 
GREAT program improves the self-esteem ofyouth who participate in the program, as well as 
thdir fI!lationship with their parents and participation in school. I 

oJe of the GREAT program's strengths is its internal curriculum e~aluation system. Every year, 
th~ GREAT National Policy Board examines sections of the curriculum and considers ' 
am1endments, revisions, expansions, or alternatives. Over time, the GREAT National Policy 
Bokrd and program staff have enhanced the curriculum accordingly. ' 

0 ·1.lSCU~;Slon " 
I 

Rebent high-profile incidents involving youth firearms violence highlight the urgency of 

GREAT's mission. As a resul~ the three initiatives discussed below aim to deliver the program's 

meksage to youth and potentially improve the quality of the core elements in GREAT's ' 

cUrt1culum -- the portions dealing with conflict resolution. 


I 
, • 
 EXPAND PROGRAM TO MEET DEMONSTRATED DEMAND: Surveys 

conducted by GREAT program affiliates as well as direct reports from trained officers 
indicate that substantial demand exists for additional program coverage. To meet this 
demand, A TF expects to make a funding request for FY 2000 of approximately $40 
million, a substantial increase from the current $10 million budget for actual program 
activities. This request would provide approximately $ 35 million for expanded training 
and partnerships with local GREAt affiliates, $.5 million for after school violence 
prevention activities, and $2.8 million for expanded officer training. Most importantly, 
these appropriations would increase coverage of the program to dozens ofadditional' 
communities that currently want to incorporate GREAT into their curriculum but are 
unable to do so because of constrained program resources. 

IThe research evaluated the effects of GREAT through a cross-sectional survey of 5,935 eigth 
gra~ers from 42 schools in 11 locales. Among other findings, the research indicated that: lower rates of 
selftrepo~ed. gang membership an.d delinquency among student~ who completed the prog:am. jncr~ased 
commUl1Icatton and attachment With parents. and greater commItment to school. See NatIOnal Institute 
of Jhstiee, "National Evaluation ofGREAT," NIJ Research Brief(November 1997). 



• 
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REVIEW CONFLICT RESOLUTION CURRICULUM COMPONENTS: The 
conflict resolution curriculum is a program cornerstone. Although the GREAT 
curriculum is reviewed yearly by the National Policy Board and through its National 
Quality Assistance Network, the conflict resolution component is important enough to 
merit additional analysis, especially given recent instances of youth firearms violence. 
Moreover, some studies sponsored by the National Institute ofJustice to examine conflict 
resolution instruction in general suggest that such training is often less than fully effective 
when practiced in the unemotional context of a high school or middle school classroom.2 

To obtain useful perspectives, the GREAT program staff and the National Policy Board' 
could meet with selected experts participating in the Attorney General's review requested 
by the President. This meeting of experts would serve to identify any specific 
enhancementS that GREAT could make in the conflict resolution training it already 
provides to hundreds of thousands of students nationwide. 

EXAMINE ADDITIONAL PROGRAM ENHANCEMENTS: In addition to'the 
meeting with experts from the Attorney General's review, we expect to request that the , 
GREAT program provide reports on its existing curriculum review and implementation 
process. We expect to use these reports to evaluate whether the GREAT program 
requires additional curriculum enhancements. In addition, because of resource 
constraints on appropriated funds, Treasury should examine whether or not to explore the 
various options to create a Congressionally chartered nonprofit foundation to raise private 
:funds for the GREAT program. This structure has worked effectively for other 
prevention efforts, and would still require the active participC;ltion of ATF to ensure 
quality control. 

Follow-up 
, I _ 
The Dirl~ctor of the GREAT is ready to meet with experts from the Attorney General's review 
and fo-follow up on conflict resolution curriculum enhancements. In addition, ATF is working ­
with\its GREA~ program office to finalize the FY 2000 budget request necessary to execute 
program expanSiOn; 

I- ­

2Nationallnsritute of Justice, "Adolescent Violence: A View from the Street," NIJ Research
I
I 

­
Preview (January 1998). 

I 



ATF CHIEF COUNSEL05/21/98 THU 07:45 FAX 202 927 8673 

SE:C._" JUVENILE FIREARMS PROHIBITION. 


Section 922{x) of title 18, '{:Jnited States Code, is amended-­

(1) in paragraphs (x) (I) (A), (x) (2) (A), (x) (3) (A) - (D), 
and (xl (4), by striking "handgun" and inserting "firearm"; 
and 

(2) in paragraphs (xl (1) (B) and (x) (2) (B) by striking 
II t.hat is suitable for use only in a handgun". 

Arullysis 
\ 
ThE~ Violent Crime Control and Law Bnforcement Act of 1994 
~mended the Gun Control Act to make it unlawful for a person 
~o transfer a handgun or handgun ammunition to a juvenile or 
tor a juvenile to po~sess a handgun or handgun ammunition. 
Ji\ r:,umber of exceptions from the prohibitions are provided if 
the: juvenile has the written consent of a parent and 
possession of the handgun is for purposes of employment, 
ranching or farming, target practice, hunting, and firearms' 
~afety instruction. An exception is also provided for 
juveniles who require handguns for purposes of military

I • 
serv~ce" 

I 
~he proposal would extend the prohibitions relating to 

jiuvc~niles and handguns to all firearms and ammunition 


, tratlsferred to and possessed by juveniles. Given the recent 
p'!rol:)lems presented by shootings committed by juveniles with 
r 1ifles, extending the prohibition in this manner is 
wkr):anted. The numerous statutory exceptions will permit 
jhve~niles to continue to use firearms for sporting and 
recl:eational purposes. 
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Child Firt~arm Access Prevention Act (Introduced in the Senate) 

S 19171S 

l05th CONGRESS 

2d Session 

S.1917 

To prevent children from injuring themselves and others with fuearms. 

. \. ' IN THE SENATE OF THE UNITED STATES 

, April 2, 1998 

Mr. DURBIN (for himself, Mr, CHAFEE, Mr. REED, and Mrs. BOXER) introduced the following bill; 
which waS reCid twice and referred to the Committee on the Judiciary 
\. . 

- .•.. ~~$l~"t-·~ ~ ___~I',_~~;~:!"..n-_~~~~__·.,,--."'f=U._~e"_~;:O.\II-~.....~r!'!'.,••~,._·~•. _ "_rl~__ 

\ A BILL . . 

To prevent fhildren frominjuring th....selves and others with fircanns. 

Be it e~ac"ed by the Senate and House o!Repre.,·enrativeso!the United Stales ofAmerica in 
Conuress assemhled,

~'\ .' 

SECTION t. SHORT TITLE. 

This AJt may be cited as the 'Child Fireann Access Prevention Act', 
I 
I 

SEC. 2. CYU.;DREN AND FIREARMS SAFETY. 

(a) SECURE GUN STORAGE OR SAFETY DEVICE- Section 921(a) of title 18, United States 
Code. is \am,~nded by adding at the end the following: ' 

\ ' 

. (34) The term . secure gun storage or safety device' means·· 

'(~)\a device that •.wh~n installed o,n a firearm: prevents the flreann from being operated 
Wlthout first deacuvatmg or removlOg the devlce; , 

•(B) ~ de:vice incorporated into the de~ign of the fIrearm th.:'1t prevents [he operation of the 
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fireann by anyone not having access to the device; or 

'(C) a safe, gun safe, gun case, lock box, or other dcvice that is designed to be or can be used 
. to store a firearm and that can be unlocked only by means ofa kcy, a combination. or other 

similar means.'. . . 

{b) F'ROHIBITION AND PENALTIES- Section 922 of title 18, United States Code, is amended by 
a(}diilg at the end the following: . 

\ . 
'~y) PROHIBITION AGAINST GIVING JUVENILES ACCESS TO CERTAlN FIREARMS­

'(1) DEFINITION OF JUVENILE-In this subsection, the tcnn 'juvenile' means an individual 
who has not attained the age of 18 years . 

. (2) PROHIBITlON- Except as provided in paragraph (3), any person that-­

'(A) keeps a loaded firearm, or an Wlloaded firearm and ammunition for the fireatm, any 
of which has been shipped or transported in interstate or foreign commerce or otherwise 
substantially affects interstate or foreign commerce, within any premise that is unda the 
custody or control ofiliat person~ and 

'(B) knows, or reasonably should know, that ajuvenilc is capable of gaining access to the 
firearm wi.thout the permiSSion ofthe parent or legal guardian of the juvenile; 

shan, if a juvenile obtains access to thc firearm and thereby· causes dea.thor bodUy injury to the 
. juvenile or to any other person, or exhibits thc firearm either in a public place, or in violation 

of subsection (q), be impnsonednot more than I year, fined not more than $10,000, or bolh. 

'(3) EXCEPTlONS- Paragraph (2) does not apply if-­

'(A) the person uses a secure gun storage or safety device for the fireann; 

'(B) the person is a peace officer, a member of the AImed Forces, or a member ofthe 
National Guard, and the juveniJe obtains the firearm during. OT incidental to. the 
performanc.e ofthe official duties of the person in that capacity~ 

. (C) the juvenile obtains, or obtains and discharges, the firearm in a lawful act of 
. self-defense or defense of 1 or more other persons; or 

. (D) the person has no reasonable expectation, based on objective facts and 
circumstances, that a juvenile is likely t() be present on the premises on which the firearm 
is kept.', 

(c) RQLE OF LICENSED FIREARMS DEALERS- Section 926 oftitJe ) 8, United States Code, is 
amended by adding at the end the fol.lowing: . 

'(d) l~e Secretary shaH ensure that a copy·ofsection 922(y) appears on the fonn required to be· . 
obtainchd by a licensed dealer from a prospectiv~ transferec ofa fireann:. 

I • 

(d) NdEFFECT ON STATE LAW- Nothing in this·section or the amendments made by this 
. section\shaJl bc constIUed to preempt any provision of the law ofany State, the purpose of which is 
to prevent children from injuring themselves or others with firearms. . .. . . . 

\ 

~""""·"r 
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SBC _ • :&'IBBUMS s.usft nuoma"tOH.

I ._- ~ 

I (a) IN GENERAL.--Section 923 of title IS, United States 
Cdde ' is amended by addinqat the end the following new 
su:bs:ection: 

I 
\ "em) A licensed importer, licensed manufacturer, or 

l!e.i!llsed dealer shall not transfer a firearm to any other person. 
whh is not licensed under this chapter unless the firearm is 
tr~n$ferred with information relating to the safe storage, safe 
haitdling, and safe use of the firearm, as specified by the 

I

Secretary by regulation. The Secretary may, after notice and 
opportunity for hearing, revoke the licensed of any licensed 
importer, licensed manufacturer, or licensed dealer who 
willfully violates this subsection in accordance with subsection 
(e)\ o,f this section." 

\. (b) NO CRIMINAL PENALTIES FOR VIOLATIoN ...-sectio~ 924 (a) (1) 
of Iti1:le 18, United Stat.es Code, is amendecl by st.riking "or in 
sec~i()n 929" and inserting "or in sections 923(m) or 929". 

\ 
AnalX~lis 

I 

The\ arftendment woulc1 maJce it unlawful for Federal firearms 
licensees to transfer a fiream to an unlicensed purchaser 
unl~ss the firearm is transferred with information relating to 
safe storage, safe handling, and safe use of the firearms. The 
inf~rm,ation required would be specified by the secretary of the 
Trea!su,r:y by regulation. The penalty' for a willful failure to \ , 
tranlsf,~r such information with a firearm would be license 
reVOfal:ion under section 923 (e) of the Gun Control Act •. 

By r~q\.lirin9 that. firearms safety information be furnished with 
every f:irearm licensees sell, consumers will have access to 
safety information that may prevent aCCidental discharges and 
othe~ f'irearm-related accidents. 
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\ ta) ,IN GENERAL.~-Chapter 44 of title 18, United States 
Code, is amended by adding at the end the following new section: 

\ ' 

..~ 9;31. llECORDltUPIWr;!'OR HORLtCZHSa ~ NOII'LICDJSD 'l'BANsnas , 
01'1 Jr:taU.IQ4s. 

i 

\ .. (a) It shall be unlawful for any person who is not, 
lil?ell,sed under this chapter to transfer a firearm that has moved 
in \\01: that otherwise affects interstate or foreign commerce to 
another person who is not licensed under ~his chapter prior to ' 
delliv,ery of the firearm. to a licensed importer, licensed 
ma~uf'lcturer, or licensed dealer for purposes of complying with 

I
t.hei ri~cordkeeping provisions of subsection (c). " i 

\ ". (b) It :Shall be unlawful for any person who is not 
l1censedunder this chapter to receive a firearm that has moved 
in 6r that otherwise affects interst.ate or foreig~ commerce from 
another per,son who is not licensed under this.. chapter prior to 
delivery of the firearm to a licensed importer, licensed 

I 

manufal::turer, or licensed dealer for purposes of complying with 
t.he \re<:ordkeePing prOVisions of' subsect.ion (c). 

\ "rc) A licensed import.er, licensed manufacturer, or 
lice?sed dealer who receives a firearm intended to be 
transferred as described in subsections (a) or (b) shall enter 
the firearm int.o a separate bound record and comply with the 
requ~reiments of sections 922 (t) and 923 (9) (1) (A) as if t.he 
fire~rm were part of such licensee's inventory. Such licensees, I ' 
shall i\ submit monthly reports of such transfers on a form to be 
specifiE~d by the Secret.ary by regulation. Such reports shall 
not ihcl,ude the names of the unlicensed persons involved in the 
t::ansfex' of the firearm. 

I 
I 
i(d) The provisions of subsect10ns (a) and (b) shall not 

apply \to~-

\ rt (:1:) a temporary transfer of a firearm for l'awful• I
sportlrg purposes; 

I 
I 

"(2) a temporary transfer of a firearm for purposes 
of repair;

I 
or 

\ 
I 
\ 
\ 

! 
! ' 

, 
" i 
I 
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\ "(3) a transfer of a firearm to a person who lawfully 
acquires a firearm by bequest or intestate succession. 

\ "(e) Any person who knowingly.violates subsections fa) or 
(Dll ,lshall be fined under this title, imprisoned not more than 
one !rear, or both.'" . .

! ' '. 

. . 


(b) EFFECTIVE DATE.--This section shall be effective 90\ 
days after the date of the enactment of this Act. 

\ (c} AUTHORIZATION OF APPROPRIATIONS.--There is aut~orized 
to be appropriated to carry out this section-­

I (1) $5,000,000 for fiscal year 1999, which shall be 
avatlclble for up to 30 full-time equivalent positions: 

\ (2) $5,000,000 for fiscal year 2000; which shall be 
available for up to 30 full-time equivalent positionsi 

(3) $5,000,000 for fiscal year 2001, which shall be 
\ full-tim.e. equivalent positions;.availal,le for up to 30 

\ (4) $5,000,000 for fiscal year 2002, which shall 
availat.le for up to 30 full-time equivalent positions; and 

I 

~ (5) $5,000,000 for fiscal year 2003, which shall be 
available for up to 30 full-time equivalent positions.

I 
AnalYlsi:!. 

\ . . 
The ametu:bnent would require all secondary. transfers of firearms 
I. . 

(thos~ transferred between nonlicensed persons) to be delivered 
to a +ic:ensed importer, licensed manufacturer, or licensed 
deale~ prior to the transferee'S receipt of the firearm. The 
licensee. to whom the firea~ is delivered would be required to 
compl~ with the Brady law, to complete a Form 4413, and to 
record,

I 

the transfer in. a separate bound record • Licensees 
record\in~J such transfers would also be required to submi t 
monthly l~eports of secondary transfers on a form to be specified 
by the\ SE!Cretary by regulation •. The amendment specifically 
prohibit:i: the reporting of names of the unlicensed persons· 
involved in the transfer of the firearm •. Thus, the reports 
could dot be used to create a system of registration of gun

I . . 
owners. 

\ . 
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Penalties for violating the transfer provisions would be noi 
md,re than 1 year of imprisonment. Federal firearms licenseeP 
whb ,lccepted delivery of firearms for purposes of recording such 
tr~nnf$rs and who failed to comply with the recordkeeping· 
prpvi.sions of the law would be subj ect to existing provisions of 
the Giun Control Act for making false entries in required records 
or for failure to properly maintain required records (lB U.S.C. 
§§ 922 (m) and 924 (a) (1) (A») • 

Data indicates that gun shows, flea markets, and other sources 
of lun.regulated gun sales account for a: large proportion of 
illegi,lly trafficked firearms. Moreover, secondary sales 
acdouilt for the vast majority of untraceable crime guns. Since 
firbal~s may be lawfully sold by nonlicensees without any 
recbrclkeepinq, it is impossible to determine the source of such 
gun~ ",rhen they are used in crime.. .. 

The \alll.enament would prevent the acquisition of firearms by . 
felqns and other prohibited persons by requiring delivery of the 
f1 rear:m to a licensee who would then conduct a criminal records 
chedk .as required by the Brady law. The amendment would also 
facilU,'tate the tracing of such firearms by requiring .licensees 
to r'ep()rt the transactions to the Secretary· on a monthly basis. 
Info~m"tion concerning the transaction, including make, model, 
and ~el:ial number of th.e firearm could then be entered into a, 
databa$ie. If the firearm is then the subject of a trace request 
submitted by a Federal. State, or local law enforcement agency,, 
the ~lcensee who recorded the transaction could then be 
contacted to provide additional information, concerning the 

Iidentity of the purChaser. 
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SEC._. USTa:[CTXOSS Oll DQMlS'IXCJu:.r,jf !aoDO'CZD DRDGOIIS. 

(a) IN GENERAL.--Section 922 of title 18, United States 
C,odl!, is amended by adding at the end the following new 
sub:section: 

"(y)(l) It shall be unlawful to manufacture any 
handgun that does not meet minimum construction and safety 
standards as specified by the Secretary by regulation •. 

"(2) Paragraph (1) shall not apply to~-

"(A) the manufacture for the United States or a 
'depalrtment or agency of the United State,s or a State or a 
d~pa,rtment, aqency, or politieal subdivision of a State; or 

I "(B) the manufaeture by a licensed manufacturer for 
purposes of testing or experimentation authorized by the

I .
Secretary." 

I (b) PENA~TY.--Section 924(a) (1) (8) of title 18, United 
States Code, is amended by striking "or (w)" and inserting "(w), 
or I (y}". ' 

I (c) REGULATIONS.--Not later than 90 days after the date of 
tbe enactment of this subsection, the Secretary shall publish in 
tHe~ederal Register a notice of proposed rulemakinq soliciting 
pJbl:lc comment on the standards to be used in determining 
wHetber a handgun is subject to the restrictions of subsection 
(~) of this section. In 1ss~ing such regulations, the Secretary 
shlall develop standards similar to the nFactoring Criteria for 
Welap()ns" used to evaluate handguns for importation. 

I
Analysis 

I 
Th~ 21mendment would make it unlawful to manufacture in the 
(Jn~tEld States any handgun that does not meet minimum , 
const:ruction and safety standards as specified by the Secretary 
by\ relqulation. Since 1968, imported handguns have been. , 
evalulated under ·'factorinq criteria" that award points for . 
vatic'us characteristics, including over.all length, frame 
co?struction, weight, safety features., barrel length, and -I 

caliber. The criteria were designed to prevent the importation 
oflsrnall, easily concealable handguns, pistols not having' a ' 
sa~ety device, and revolvers that do not pass a safety test. 



'.'f ........ __ ..., .........,...".., . '-"'.' •. ----..- .~w .....
-r" 
. TJ p~rpo$e of the amencllllent i~.:O iJDpose the SaJl\e standards~n 
the\ d<lmest1e manufacture of hand.guns as are applicable to 
imp9rt:ed. handguns. Tracing statistics indicate that . 
ine~pElnsi"e, easily concealable handguns are the weapons of 
cho+cE!for criminals. There is no reason to prohibit the 
imP9rtation of such weapons while allowing the domestic. industry 
to manufacture and sell hundreds of thousands of them each year. 

\ 

\ 
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DEPARTMENT OF THE TREASURY(I WASHINGTON, D.C. 

January 14, 1999 

UNDER SECRETARY 

MEMORANDUM FOR SECRETARY RUBIN 

I DEPUTY SECRETARY SUMMERS 


FROM: 	 James E. Johnso~'I Under Secretary '(i;Porcement) 

SUlCI': Presipent's Directive on Gun Shows 

ACTION ll!'ORCING EVENT 

On Nolmber 6; President Clint~n directed the Departments of the Treasury and Justice 
I 	 . 

to develop options to address illegal purchases of firearms at gun shows, and the inability 
of the Bureau ofAlcohol, Tobacco, andFirearms (ATF) to trace most crime guns 
obtainetl at gun shows. This memorandum discusses the response of the Departments of 
the Trefu;UIY and Justice to the President's directive on gun shows. Following the 

'. Presideht's Directive, Treasury, ATF, and Justice convened a steering committee and a 
workin~ group to analyze the scope of the problem, examine current law, and seek input 
from la-yv enforcement and outside interested parties. These efforts have resulted in a 
draft repOlt (attached) containing seven key recommendations developing a system 
whereby glm show promoters would register with A TF before a show, provide certain 
inform~tion to ATF, and be subject to certain penalties for noncompliance. 

I 
• . 	 Gun shows would be broadly defined, to include flea markets and other events where 

50 dr more firearms are sold by two or more individuals. 

• 	 NoJlice:nsed sellers would be required to obtain the assistance of a federal firearms 

licet!ise~: (FFL) to complete a transaction, subject to criminal penalties for 

nonbompliance. . 


• 	 Thellic~:nsee would perform a background check and provide limited information to 
ATI' allowing the firearms to be traced when recovered from crime scenes. . 

• 	 To enforce firearms laws at gun shows, the federal government would need to commit. 
sub~tantial resources to support regulatory enforcement, investigation, and 
prosecution. . . ' 

• 	 The !en£Drcement system should be complemented by a public education campaign 
undertaken by the government and the firearms industry to educate firearms owners 
to s~ll or otherwise dispose of their weapons without making them available to 
violent c;riminals, unauthorized juveniles, or other prohibited purchasers. ,. 

! 



• 	 Treasttry and Justice should consider revising the statutory definition of what 
co~titutes being "engaged in the business" of selling fireanns" or revising regulations 
defining certain terms related to this definition. 
I' 	, 


Should you and the Attorney General agree with these recommendations, Treasury and 
Justic~ anticipate transmitting the report to the White House next week. This afternoon, 
the White House revised its plans for unveiling the report. We will keep your staff 
infonrled ;as we receive additional details. 

I 
RECOMMENDATION 

That y~u approve the attached report (Tab A) for transmittal to the White House. The 
reportjs major recommendations call for establishing a system requiring gun show 
promoters to register with ATF,prohibiting non-licensed sellers at a gun show from 
transf~rriIlg fireanns without the assistance of a federally licensed fireanns dealer, and 
requiring the assisting dealer to perform a background check and retain transaction 
record1s that permit ATF to trace crime guns. A draft transmittal letter is also provided ' 
fo! your r,~view (Tab B). 

! __Agree 	 __Disagree __Discuss 

! 	 ' 
DISCiSSION 

Background 

In 19~4, Congress passed and the President signed the Brady Handgun Violence 
Prevention. Act (Brady Act), requiring FFLs to ensure that a purchaser is not a felon or is 

I 

not otherwise prohibited from possessing fireanns. Before the Brady Act was passed, 
I 

FFLs had to rely on a customer's self-report to ascertain whether she was a prohibited 
purch~er. Since passage of the Brady Act, licensees are allowed to transfer a frreann 

" 	only after a record check that prevents the transfer of a fireann to a person prohibited 
from possessing it. As ofthis year, the Brady Act has prevented approximately 250,000 
prohiBited persons from acquiring a fireann from an FFL. ' 

unfoinatelY, the Brady Act does not cover all venues through which prohibited 
purchasers from obtaining fireanns; it does not apply to the sale of fireanns by 
nonlidensees, who make up a considerable proportion of sellers at gun shows. Under 
existing law, nonlicensees have neither a'duty nor an independent means ofestablishing 
wheth~r a. buyer is prohibited from possessing a fireann. Although the Brady Act 
provides lFFLs with this vital information, it is not generally available to other sellers of 
frre1s.1 This is a particularly acute problem at the more than 4,000 gun shows held 

I State~ that exceed the current federal requirements for firearms transfers by requiring nonlicensees to, 
ascertain the recipient's background solve this problem by requiring nonlicensees to obtain the assistance 
of an FFL, who is in tum authorized to use the National Instant Criminal Background Check System 
(NICS),

I 
system. , 

2 




On November 6, 1998, President Clinton directed the Secretary of the Treasury and the 
Attorney General to provide him with recommendations to address this problem. In the 
memo~andum issuing his directive, President Clinton noted particular concern that 
violent criminals and illegal firearms traffickers could use gun shows to buy large . 
quantities of weapons without ever disclosing their identities, having their background 
checkbd, I)r having any other record of their purchase maintained. 

I 
Under the present system, a large number of firearms at gun shows are sold 
anonYPlojlsly. Nonlicensed sellers are under no obligation to find out whether they may 
be selling to a violent criminal. Furthermore, there is no way to trace many of these 
fireanhs, because the unlicensed sellers maintain no record of the sale. Although FFLs 
selling at gun shows must conduct a Brady background check and maintain records of the 
sale, rionlicensees make up a quarter or more of the total sellers. . 

Since !the issuance ofthe directive, officials from Treasury's Office ofEnforc~ment, from 
A TF, ~d from Justice developed the review by analyzing current conditions, examining 
existing law, and seeking input from ATF field offices, U.S. Attorney's offices, law 
enfordement organizations, trade associations, and a wide range ofother groups 
intere~tedl in the issues covered by the review. The input received by Treasury and 
Justicb from these sources reflected diverse views, ranging from a preference for the 
statusIquo to an interest.in prohibiting all sales of firearms at gun shows by anyone other 
than a federal firearms lIcensee (FFL). . . 

RecoLmendations .. 	 . . 

To adlss the enforcement problems posed by gun shows, the report proposes seven 
major changes, most ofwhich require legislation. 

I 	 . .. . 
• 	 DEFJrNE GUNSHOWS BROADLY: The report proposes a broad definition for 

gtin shows, to include ordinary gun shows as well as flea markets and similar venues 
when! 50 or more firearms are offered by two or more people? 

. I 
• 	 ESTABLISH REGISTRATION SYSTEM FOR GUN SHOW PROMOTERS: 

I 

All p'romoters would be responsible for notifying A TF of the time and location of 
each gun show, providing ATF with a list ofvendors atthe show, identifying whether 
tHe vl!ndors are FFLs, ensuring that all vendors are provided with information about 
tHeir legal obligations. Noncompliance could be addressed through a range of 
ptmishrnents ranging from suspension or revocation of the privilege to promote a gun 
show, to civil monetary penalties, to criminal sanctions. . 
I 	 J. 

I 
2 The defIitition would read as follows: 

Gun show. Aity event (1) at which 50 or more ftrearms, I or more ofwhich has been shipped or 
transported in interstate or foreign commerce, are offered or exhibited for sale, transfer, or 
e:cchange; and (2) at which 2 or more persons are offering or exhibiting firearms for sale, transfer, 
olr exchange. 

3 
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• 	 AI1LOW NONLICENSEES AT GUN SHOWS TO TRANSFER FIREARMS 
O~'YWITH ASSISTANCE FROM A FEDERAL FIREARMS LICENSEE: 
All nonlicensees offering ftrearms as gun shows would be required to obtain the 
as~istail1ce ofan FFL in order to complete a legal transfer. The FFL would be 
rdponsible for identifying the purchaser, conducting a Brady check on the purchaser, 
and maintaining a record of the transaction.3 

I .' 	 . 
• 	 FEDE:RAL FIREARMS LICENSEE ASSISTING IN A GUN SHOWI . 	 . . 

TRANSFER MUST SUBMIT LIMITED INFORMATION TO ATF: In order to 
allbw A TF to trace crime guns originaily purchased at gun shows, theFFL assisting 
in the transaction should'submit limited information about the transferred ftrearm to 
A TF. Such information would include the manufacturer or importer of theftrearm, 
m6del, serial number, and identity ofthe FFL who assisted in the transfer. Thus, the 

I 	 • 

federal government would obtain no information concerning the seller or purchaser. 
In~tead, the licensee would retain such records. The National Tracing Center would 
request such information from FFLs only in the event that a ftrearm became the 
supjec:t of a law enforcement-trace request. FFLs would also submit multiple sales 
reports to A TF. 

I 	 . . . 
• 	 FEDl~RAL GOVERNMENT SHOULD COMMIT SIGNIFICANT 

I 	 . 

RES(i)URCES TO COMBAT mE ILLEGAL FIREARMS TRADE: Enforcing 
thbse and other laws at gun shows will require will require signiftcant resource 

I 	 . 
commitments from the federal government, to support regulatory enforcement, 
in~estigation, and prosecution. Some funding for this purpose will be available 
t1tfough additional funds provided by the Domestic Policy Council for gun . 
enfon~ement. 

I 	 / 
• 	 INDUSTRY AND GOVERNMENT CAMPAIGN SHOULD EDUCATE 

FIREARMS OWNERS ABOUT THEIR RESPONSIBILITIES: The federal 
g6vernment, in conjunction with the ftrearms industry, should undertake a campaign 
toleducate ftrearms owners that they should sell or dispose of their weapons . 
responsibly to ensure that they do not fall into the hands ofviolent criminals, 
urtauthorized juvenile possessors, or others prohibited frompossessing ftrearms. 

. I· '. 	 . 
• 	 CHANGING DEFINITION OF "ENGAGED IN THE BUSINESS": In addition, 

the report indicates that Treasury and Justice should consider revising the statutory 
ddftnition of what constitutes being "engaged in the business" of selling ftrearms, or 
rerising regulations deftning certain terms related to this deftnition. Such revisions 
could help prosecutors and investigators enforce laws requiring persons engaged in 
thb business of selling firearms to obtain federal firearms licenses and to comply with . 
all attendant requirements for selling ftrearms, including performing background 

I 
1 This is virtually the same system that has been used successfully for many years when a person wishes to 
legallyi transfer a fIrearm to a nonlicensee in another state. 

4 
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I 
The President. 

The WhitJ House 

Washin~n, lDC 20500 


Dear Mr. President: 

SJOrtllY before the Brady Act's national ~ check system went into effect at the end of 
Novembet 1998, you directed us to build on the Act's remarkable successes by recommending 
actions thk the Administration could take to ensure that firearms sales at gun shows are not 
exempt frbm Brady background checks or other provisions ofour Federal gun laws. Our repo~ 
"Gun ShOrS: Brady Checks and Crime Gun Traces,"reflects a review ofavailable data on the 
problem ¥ well as possible solutions, and proposes a series of steps that are consistent with 
existing :firearms regulations to close the gun show loophole. 

i 
More than 4,000 shows specializing in the sale of firearms are held annually in the United 

States. THere are, in addition, countless other public markets, such as flea markets, where 
firearms ~ ji:eely traded or sold Under current law, many ofthe :firearms at these public 
markets ak sold anonymously; the seller has no idea~and is under no affirmative obligation to 

. 	find out~*he1ther he or she is selling a :firearm to a felon or other prohibited person. Moreover, 
there is no WilY to trace many of the :firearms sold at these public markets it they are later 
recovered 

I 

at lthe scene of a crime. 
I 

. -wm}.;~ licensed :firearms dealers are required to maintain careful records oftheir firearms 
sales andJ under the Brady Act, to check the purchasers background before transferring any 

. firearm, rtonlicensees have no such requirements under current law. Thus, felons-and other 
prohibited persons who want to avoid background checks-can buy firearms at gun shows and 

I 

other public lmarkets with ease, and later use the guns in drug crimes and crimes ofviolence, or 
pass theni iUegaily to juveniles. 

I " 
The recommendations in our report build both on the structure and effectiveness of the 

Brady Adt as well as the work of the Bureau of Alcohol, Tobacco and Firearms, National Tracing 
I 

Center. Sinc:e you signed it into law in 1994, the Brady Act has prevented well over 250, 000 
prohibitea pt:rsons (primarily convicted feions) from purchasing:fireanns from Federal firearms 
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licensees' ~FLs). In recent weeks, under the new instant check system. the FBI has denied sales 
of over 12.1,000 firearms to prohibited persons; a number of these denials resulted in the 
apprehension of wanted criminals who were seeking to purchase guns. 

I .'. 
After a careful study of the problem, we make the following recommendations, a number 

ofwhich will require legislation:
I 
i . 

Ffrst, "gun show" would be defined to include not only traditional gun shows but also 

many tldmarkets and other similar venues where firearms are sold. 


SLOild, the Bureau of Alcohol, Tobacco and Firearms (ATF) would register all persons '. 
who protrlote gun shows. Promoters would be required to notify A TF ofthe time and location of 
each guD. ~ow, provide A TF with a list ofvendors at the show, indicate whether the vendors are 
FFLs~ enke that all vendors are provided with information about their legal obligations, and 
require thk(vendors acknowledge receipt of information on these obligations. If a registered 

. promoter lfails to fulfill these obligations, A TF would consider revoking or suspending the 
promoter's registration or imposing a civil monetary pt;nalty. Criminal penalties would also be 
available lin c:ertain circumstances.' .

- I 
. Third, ifany part of a firearms transaction, including display ofthe weapon, occurs at a 

. gun sho~, the firearm could be transferred only by, or with the assistance of, an FFL. Therefore, 
if a nonlibensee sought to transfer a firearm, an FFL would be 'responsible for positively 
identifyiItg the purchaser, conducting a Brady Act check on the purchaser, and maintaining a 

. record oflthe transaction. This is the same system that has been used successfully for many years 

I . . 
.. when sotrteone wishes to transfer a firearm to a nonlicensee in another State. Any seller at a gun 

show - FFL or nonlicensee - would be subject to a felony charge for failing to comply with the 
Brady Ad's :background check requirements. ' 

I 
Fiourth; FFLs would be responsible for submitting strictly limited information concerning 

all .firearins 1ransferred at gun shows (e.g .. manufacturerflmporter, model, and serial number) to 
I 

A TF's National Tracing Center (NTC) . No information about either the seller or the purchaser 
would bJ given to the Government (with th~ exception of instances in which multiple sales 
reports are I'l~quired). Instead, the licensees would maintain this information in their files, as is 

I 

. done with all firearms sold by FFLs today. The NTC would request this information from an FFL 
only in the event that the ~arm subsequently became the subject ofa law enforcement trace 
request. 

~ifth, the Department of the Treasury and the Department of Justice will review the 
defmition of "engaged in the business" and make recommendations for legislative or regulatory 
changes Ito better identify and prosecute, in all appropriate circumstances, illegal traffickers in 
firearms and suppliers ofguns to criminals. 
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SiXth, the Federal Government should commit additional resources to combat the illegal . 
trade of fltearms at gun shows. Without a commitment to financially support this initiative, the 
effectiven~ss ofthis proposal would be limited. . 

I 
I 

Seven.th, in conjunction with the firearms industry, a campaign should be undertaken to 

encouragd all fireanns owners to take steps, when selling or otherwise disposing of their . 

weapons, to ensure that they do not fall into the hands of criminals, unauthorized juveniles or 

other prohibited persons.· 


T~erl together, our recommendations will close the gun show loophole. Whenever any
I . 

part of a firearm transaction takes place at a gun show, the requirements ofthe Brady Act check 
will appl~, alid records will be kept to allow the firearm to be traced if it is later used in Crime. If 
legitimaui, unlicensed individuals wish to sell their personal collections of firearms at gun shows, 
they will b.ow have the obligation-and the means-to ensure that they are not selling their guns to 

. felons or oth€:r prohibited persons. Our recommended steps impose reasonable obligations in 
connectiob with firearms transactions at gun shows, while significantly enhancing law 
enforcem~ntf:~ ability both to prevent criminals from getting guns and to apprehend those who use 
fireanns fu the commission ofcrimes. 

Respectfully, 

~~K.~ 
Robert Rubul Janet Reno 
SecretarY of tile Treasury Attorney General 

I 

Q 

http:Seven.th
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EXECUTIVE SUMMARY 

.	More tMn 4,000 shows dedicated primarily to the sale or exchange offireanns are held 

annually in the United States. There are also countless other public markets at which 

firearms are freely sold or traded, such as fleD markets. Under cWTentlaw, large numbers 

ofnrear:tns at these public markets are sold anonymously; the seller has no idea and is 

under no obligation to find out whether he or she is selling a fIrearm to a felon or other 

prohibiti:d person. If any ofthese fueanns are later recovered at a crime scene. there is 

virtually no way to trace them back to the purcbaser. 


The Brady Handgun Violence Prevention Act (Brady Act) provides crucial infonnation 
about fllieanns buyers to Federal firearms licensees (FFLs), but does not help 
nonlicensees to identify prohibited purchasers. Under the Brady Act, FFLs contact the 
federal Bureau ofInvestigation's National Instant Criminal Background Check System 
(NICS) to ensure that a purchaser is not a felon or otherwise prohibited. from possessing 
:tireaI'Iru:. Until the Brady Act was passed, the only wayan FFL could determine whether 
a purchiiser was a felon or other person prohibited from possessing firearms was on the 
basis of'the customer's self.oeertification. The Brady Act supplemented this "honor 
system'" with one that allows licensees to transfer a flI'eam1 only after a records check that 
prevents the acquisition of firearms by' persons not legally entitled to possess them. Since 
1994. the Brady Act bas prevented well over 250,000 prohibited persons from acquiring 
fJ.ream'1!i £Tom FFLs. 

The BnKiy Ac~ however. does not apply to the sale offlIearms by nonlicensees~ who 
make u:p onf:J.9.uarter or more ofthe ~Ilers off.treamls fl1 gun shows. While FFLs are . 
required to maintain careful records of their sales and, 'under the Brady Act, to check the 
purc~ier's background withNlCS before transferring any fireann. nonlicensees hDve no 
such requirements under current law. Thus, felons and other prohlbited persons who 
want to avoid Brady Act checks and records oftheir purchase buy firearms at these. 
shows..Indeed., a review ofcriminal investigations by the Bureau of Alcohol, Tobacco 

. and Firearms (AlF) reveals a wide variety ofviolations occurring at gun shows and 
'substaJ:Ltial numbers offlrearrDs associated with gun shows being wedin drug crimes and .' 
crimes ofviolence~'as well as being passed illegally to juveniles.· 

On November 6, 1998, President Clinton determined that all gun show vendors should 

have ~:cess to the same information about fJ.real1JlS purchasers. I He directed the 

Sec~try of the Treasury and the Attorney General to close the gun show loophole. 

PresidElnt Clinton was particularly concerned that Jelonsand illegal firearms traffickers . 

could use gun shows to buy large quantities of weapons without ever disclosing their 

identities,. having their backgrounds checked, or having any other records maintained on 

their purchases. He asked the SecretarY of the Treasury and the Attorney General to 

provid,e him wjth recommendations to address this problem. 


In dev.~loping recommendations for responding to the President's dlrective. the 

Depariment oCthe Treasmy and the Department ofJustice sought input from 


1 ~cxhjbit 1. 
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United States Attorneys. FFLs, law enforcement organizations. trade associations, and a 
,wide range of other groups interested in firearms issues. The suggestions ofthese 
disparate groups ranged from doing nothing to establishing an outright ban on all sales of 
fireanns at gun shows or by anyone other than an FFL. The United States Attorneys 
expressed :particular concern with the complexity of the statutory definition of"engaged 
in the business" ofdealing in firearms and noted that this made unli9ensed firearms 
traffickers unusually difficult to prosecute. 

The recommendations in this report build upon existing systems and expertise to achieve 
the Presjdl~t's goals ofpreventing sales to prohibited persons and better enabling law /' 
enforeemc:nt to trace crime guns. 

FiIS~ "gun show" would be defined to include not only ~ shows but also 
flea markl=ts and other similar venues where fireanns are~ 
Second, ATF would register all persons who promote gun shows. Promoters would be 
required to notify ATF ofthe time and location ofeach gun show, provide ATF with a 
list ofvendors at the show, indicate whether the vendors are FFLs, ensure that all vendors 
arc provided with information about their legal obligations, ,and require that vendors 
acknowle:dge receipt of this information. Ifa registered promoter fails ,to fulfill these 
obligations, ATF would consider revoking or suspending the promoter's registration or 
jmposing: a civil monetary penalty. Criminal penaltics would also be available in certain 
circumsttmces. 

Third. if any p~ofa firearms transaction, including display ofthe weapon, occurs, at a 
gun show, the flfeann could be transferred only by, or with the assistance of, an FFL. 
Therefore. if a nonlicensee sought to transfer a firearm. an l~fL would be responsible for 
positively identifying the purchaser. conducting a Brady Act check on the purchaser, and 
maintaining a record of the transaction. This is the same system that has been used 
successfully for many years when someone wishes to transfer a firearm to a nonlicensee 
in anothl:r State. 

Fourth., lFFLs would be responsible for submitting strictly limited information concerning 
all firearms transferred at gun shows ~ manufacturer/importer, modeJ, and serial ' 
number) to ATF's National Tracing Center (NrC). No information about either the seller 
or the pl~rchaser would be given to the Government (with the exception of instances in 
which multiple sales reports are required).2 Instead, the licensees would maintain this 
information in their files, as is done with all firearms sold by FFLs today. The NTC 
would request this information from an ffL only in the evenllhat the firearm 
subsequently became the subject of a law enforcement traCe request. 

Fifth. thc Department ofthe Treac;ury and the Department of Justice will review the 
definition of"engaged in the business" and make recommendations for legislative or 

AS r':quircd by the Gun Control Act, FFL~ mUSf c('Implelc multiplc suleli records wnenever tw(l ('Ir more 
h:lnijglln~ aN sold to thc ::;<lln~ purcJUl$cr wirhin 5 bu:;illcss daYli. 
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regulatory changes to better identify and prosecute, in all appropriate circumstances. 
illegal traffickers in frrearms and suppliers ofguns to criminals . 

. Sixth, the Federal Government should commit additional resources to combat the illegal 
trade of fireanns at gun shows. Without II commitment to financially support this 
initia.tive, the effectiv¢ness ofthis proposal would be limited. 

Seventh. i.n conjunction with the fireanns industry, a campaign should be undertaken to 
encouragE~ all firearms· owners to take steps when selling or otherwise disposing of their 
weapons Ito ensure that they do no\ fall into the hands of criminals, unauthorized 
juveniles, or other prohibited persons. 

Taken together, these recommendations will address the President's goals ofpreventing 
firearms sales to prohibited persons at gun shows and better enabling law enforcement to 
trace crime guns. Whenever any part ofa firearms transaction takes place ata gun show, 
the requirements ofthe Brady Act will apply, and records will be kept to allow lhe 
fircann tel be traced ifit is later used in crime. If unlicensed individuals wish to sell their 
personall::ollections of fireanns at gun shows, they will now have the obligation -and 
the means-to ensure that they arc not selling their guns to felons or other prohibited 
persons. Thc recommended steps impose reasonable obligations in connection with 
firearms t.ransactions at gun shows while signifiCantly enhancing law enforcement's 
ability to prevent criminals from gctting guns and to apprehend those who use firearms in 
the COrrullission ofcrimes. 

.. 
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1. DESCRIPTION OF GUN SHOWS 

Sponsorship and Operation of GUD Shows 

Shows that specialize primarily in the sale and exchange of all types of fuearms are 
frequent and popular events.3 According to the periodical "Gun Show Calendar" (Krause 
Publications), 4,442 such shows were advertised for calendar year 1998. The following 
are the 10 States where shows were conducted most frequently in 1998: 

Number ofShows 

472'·exas : 
. :f'ennsylvania 250 


Horida 224 

Illinois 203 

California 188· 

Indiana 180 

North Carolina 170 

Oregon 160 

~)hio. 148 


.N'evada 	 129 

Most of the showS were promoted by approximately 175 organizations and mdividuals. 
Most prl:>motfr\are State and local fiteanns coUector drganiz:ations with large 
memberships, including one group that has 28,000 members. The remainder ofthe gun 
shows Were promoted by individual collectors and businesspeople. Ordinarily, gun 
shows are held in public arenas. civiccenteIS; fairgrounds. and annories, and the vendor 
rents a table from the promoter for a fee ranging from $5 to $50. The number oftables at 
shows.varies from as few as SO to as many as 2,000.. 

Most of'the shows are open to the public, and individuals generally pay an admission 
price of$5 or more to the promoter. In rareinstances, public access is limited by 
invitaticm only. Most gun shows occur over a 2-day period, generally on weekends, .and . 
draw 1lIi" average of2,S~5.000 people per show.4 

.. 

Both FFLs and nonlicensees sell firearms at these shows. FFLs make up SO to 7S percent 
ofthe vendors at most gun shows. The majority of vendors who attend shows sell 
fire8I1ll!~ and associated accessories and other paraphemalia. Examples ofaccessories . 
and pat.!l.phernalia include bolsters, tactical gear, knives, ammunition, clothing, food, 

1 	 A TF hltcrviewed promoters. made field observations. and reviewed data ob13IDed over a S.;year period to 
provide infonnatio[l for this report. 

<I This infonnation was provided by officials from the Nationsl Association ofArms Shows. which 

repl'eSl~lS many ofthe gua show promott:rs. 
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military artifacts, books, and other literature. Some ofthe vendors offer accessories and 
paraphentalia only and do Dot sell firearms. . 

Public miukets for the sale offirearms are not limited to the specialized fll"C3l'Il'lS shows. 
Large quantities offrrearms are also sold by nonlicensees at flea markets and other 
organized events. At some flea markets, FFLs have established permanent premises from 
which tht~y conduct their business. 

Both the specialized fll'eamlS shows and the broader commercial venues such as flea 
markets lU'e collectively referred to as "gun shows" in the remainder of this report. 

Types oir firearms Sold 

The types and variety offtreamlS offered for sale at gun shows include new and used 
handguns, semiautomatic assault weapons,s sbotguns,rifles, and curio or relic firearms.6, 

In addition, vendors offer large capacity magazines1 and machinegun parts8 for sale. 

The "higi,h-end" collector and antique shows and the sporting recreational shows are 
generall:r produced by the sporting orgaruzations or avid collectors and enthusiasts. The 
overall knowledge ofthe Federal :fireanns laws and regulations by these promoters is 

s 	Semiautomatic assault weapons may be legally transferred In unrestricted commercial sales ifthey were 
manmctured on or before September 13. 1994. Weapons manufactured after that date may be 
nnsferred to or possessed by law enforcement agencies, law enforcement officers employed by such 
agencies for alfitial use, security guards e\llployed by nuclear ~ower plllJlts. 31ld retired law enforcement 
officm who are presented the weapoDS by their agenc:ies upon miremenl ~ 1 S U.S.C. § 922(v).) 

, 	 Curios or relics are firearms ofspecial interest (0 collectors by re;uon of some quality other than those 
associated with firearms intended for sporting use or as offensive or defensive weapons. Curios or relics 
include firearms that are at least SO years old, arc certified by the curator ofa Government museum to be 
ofmUSlNm interest. or are other f'1J'eann5 !.bat derive a substantial part oftheir value from the fact that 
they are novel, rare. or bizam or because oftheir association with some bistorical figure, period. or 
event. (See 27 C.F Jt § 17&.11.) 

'J 	 Magazines with a capacity of more than 10 roundS may be transferred or possessed without mtriction if 
they w,:re manufaCbJred on or before September 13. 1994. Large capacity tnaga:7jnes manufactured after 
that cIa'le may be transferred to or possessed by law enforcement agencies, law enforcement otricm 
c:mplO)/ed by such agencit$ tor official use, security guards employed by.nuclear power plants. and 
retired law enforcement officers who are pruented tile magDZines by meir agencies upon retirement. 
(See ll~ U.S.C. § 922(w).) 

• The National Firearms Act (NF A). 26 U.S.C. Cbapter 53, regulates machineguns. which are defined as 
any wc':apon which shoots, is designed [0 shoot, or can be readily restored to shoot. automatically more 
rban Olle shot. without manual reloading. by a single function of the trigger. The tenn also includes the 
frame or receiver of any such weapon. any part designed and intended solely and exclusively. or 
combi:llation ofpartS designed and intended. for use in converting a weapon into a machinegun. and any 
combination ofparts from wbicb a machinegun can be assembled ifsuch parts are in the possession or 
under me control ofa person. (See 26 U.S;C. § S84S.) Machincguns must be registered with the 
Secretary of'du~ Tn::asury, and mose manufactured on or after May 19, 1986. are generally unlawfUl to 
po~;s. ~ 18 U.S.C. § 922(0).) Pans for machineguns dlat do not fall within me statutory defmition 
of m34~hiru::gun C!!!:&.. they are not conversion kits or fTames or receivers) may be legally sold without 
restriction. 
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good, and the weapons offered for sale are mostly curios or relics or higher quality 
modern W4~poDS. At other shows, vendors may be less knowledgeable about the Federal 
flI'eanns lnws, and many of the guns sold are oflower quality and less expensive. 

Atmospb.ere 

The casual atmosphere in which fJ.reamls arc sold at gun shows provides an opportunity 
for individual buy~ and selletS to exchange firearms without the expense ofrenting a 
table. and it is not uncommon to see people walking around a show attempting to sell a 
firearm. ~l11ey may sell their flI'e8l'IIlS to a vendor who has rented a table or simply to 

. someone they meet at the show. Many nonlicensees entice potential customers to their 
tables with comments such as, ''No background checks required; we need only to know 
where you live and how old you are." Many of these unlicensed vendors acti~ely acquire 
firearms Jiom other vendors to satisfy a buyer's request for a specific firearm that the 
vendor does not clUTently possess. Some unlicensed vendors replenish and subsequently 
dispose oftheir inventories within a matter ofdays. often at the same show. Although the 
majority ,ofpeople who visit gun shows are law.abiding citizens, too often the shows 
provide 2. ready supply of firearms to prohibited persons, gangs. violent criminals, and 
illegal fu'eanns traffickers. 

Many Federal :firearms licensees have complained to ATF about the conduct of 
nonlicen:;eesat gun shows.9 These licensees are understandably concerned that the 
casual atmosphere of gun shows•.combined with the absence ofany requirement that an 
unlicensi:d vendor check the background ofa firearms purchaser, provides an opportunity 
for felons ancf&her prohibited persons to aCquire firearms. Because Federa1 law neither 

. requires the creation ofany record of these unlicensed sales nor plateS any obligations 
upon gml show promoters, infonnation is·rarely available about the firearms sold shoUld 

.tbey be t'ecovered in a crime. 

Gun Shl[)wS aDd Crime 

It is harcUy surprising, therefore. that a review ofATF's recent investigations indicates 
that gun shows provide a forum for illegal f.treannS sales and trafficking. In preparing 
this repe'rt, the Department ofthe TreasurY. the Department ofJustice. ATF. and outside 
researcpers10 reviewed 314 recent investigations that involved guns shows in some 
capacitY. I I The investigative reports came from each ofATF's 23 field divisions 

. 	 . 
, 	 When appropriate, AU investigated these complaints and took aCtion rangiag from warning letters 

explainiag the need for a license to enga&e in the business ofdealing in firearms. to referring a case to 
the Uitited States Attorney for prosecution. 

10 	 Davici M • .Kennedy and AnIhony Braga, bom oC the John F. Kennedy School ofOoverriment, Har"lard 
Univc:rsiry. 

II 	~Appendix, table 1. The large majority ofme investigation$ reviewe~ for this repOrt were from 1997 
and 1998. The remaindcroCthe investigations was from the years 1994 through 1996, with one . 
investigation each from J991 and 1992. FOft)'-one investigations involved what may be described 3S 

flea nlarkas. and three investigations involved flreanns sales at auctions. The methodology ofdu: 
revie'* and a more detailed analysis of the results are set forth in the appendix. . 



7 

throughout the countIyl2 and involved a. wide range of criminal activity by FFLs, . 
unlicensed vendors, and felons conspiring with FFLs.13 The investigations also involved 
a wide v';lI'iety of:fireanns, izlcluding handguns, semiautomatic assault rifles, and 
machineguns. . 

Together, the ATF investigations paint a disturbiDg pictute ofgun shows as a venue for 
criminal activity and a source of :fireanns used in crimes. Felons. although prohibited 
from acquiring firearms, have been able to purchase firearms at gun shows. In fact, 
felons bllying or selling firearms were involved in more than 46 percent ofthe 
investigations involving gun shOWS.

14
·In more than a third ofthe investifations, the 

firearms involved were known to hive been used in subsequent crimes.1 These crimes 
included drug offenses, felons in possession of a ftreanu. assault. robbery, burglary, and 
homicid.~.16 . 	 ... 

Fireanrui involved in the 314 revieWed investigations nwnbered more than 54,000.17 A 
large nUJinber of these firearms were sold or purchased at gun shows. More than one­
third of1the investigations involved more than :SO fue3JlllS, and nearly one-tenth of the 
investigiltiOns involved more than 250 fireanns. The two largest investigations were 
reported to have involved up to 7,000 and 10,000 fireamls. respectively. These numbers 

. include hoth new and used. firearms. 18 

The investigations reveal ~ diversity ofFederal :fireanns violations associated With gun 
shows. lj

) Examples of these violations include straw purchases. 20 out-of-Stat~ sales by 

12 	 See Appendix, table 2. 

Il 	See Appendix, table 3.Currcntand former FFLs were tile subject of a significant number of 
investigations. 

14 	 ~Appendix, table 3. 

IS 	 See A:ppcndix, table 4. 

16 	 gss A.ppendix, table 4. 

11 	 See Appendix, table S. 

II .Stt Appendix., table 6. Because tracing a firearm generally requires an unbroken chain ofdispositions 
from manufacturer to farst retail pu.rcbaser, used guns-including those sold at gun shows-bave rarely 
been rraceable• 

• , 	~Jl~ppendix, table 7. 

:II) A "sb-aw pun:;base" occurs when the actual buyer ofa fireann uses anothtr person, the "straw 
purchaser," to execu.te the paperwork necessary to purchase a fll'carm from an FFL. Specific;ally, the 
ac:1\18.1 buyeruscs!:he maw purcbaserto execute the firearms transaction record, purporting to show that 
the straw purchaser is the actual purchaser ofthe firearm. Often, a Straw purchaser is used because the 
actu2lJ purchaser is prohibited from acquiring the firearm because of a felony conviction or another 

. disability. 

.r.' 

http:execu.te
http:shows.lj
http:54,000.17
http:homicid.~.16
http:shOWS.14
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FFLs, trar.!Sactions by FFLs without Brady Act checks. and the sale oH.its that modify 
semiauton'l8tic fIrearms into automatic firearms. Engaging in the business without a 
license was involved in more than halfofall the investigations. Nearly 20 percent 
involved fFLs who were selling fiTearms "ofi'-the-book."ll The central violation in 
approximately I 5 percent of the investigations was the transfer of firearms to prohibited 
persons slllCh as felons or juveniles not authorized to possess flIcarmS. Nearly 20 percent 
ofthe investigations involved violations of the Nationa! Firearms Act (NFA). which 
regulates the possesSion of certain firearms such as machineguns.22 

, 

An examination of individual cases illustrates how gun shows ate connected to criminal 
activity. 

). 	 In 1993, ATF uncovered a Tennessee FFL who purchased more than 1,000 firearms, 

altert:d the serial numbers, and resold them to two unlicensed dealers who 

subsl~quently transported and sold the firearms at gun shows and flea markets in 

North Carolina. The scheme involved primarily new and used handguns. All three 

pled guilty to Federal firearms violations. The FFL was sentenced to 15 months' 

imprisonment; the unlicensed dealerS were sentenced to 21 and 2S months' 

impJisonment, respectively. 


)0 	 In 1994, ATF recovered two 9mm fireanns and the NTC traced them to an FFL in 
Whittier, California. The FFLhad sold over 1,700 fireanns to unlicensed purchasers 
over a 4-year period without maintaining any records. Many of the sales occurred at 
swap m~ iu California The firearms were~then sold to gang members in Santa Ana 
and Long~each, California Marly of the firear.ms:were recovered in crimes of 
violence. including homicide. Ofthe five defendants charged. two were convicted­
the FFL and one ofhis unlicensed purchasers. Each was sentenced to 24 months' 

. imprisonment. 

:> 	 In 1995, an A TF.inspector in Pontiac, Michigan. discovered a convicted felon who 
used a false police identification to buy handguns at gun shows and resold them for 
profit. Among the firearms purchased were sixteen new and. inexpensive 9mm and 
~380 caliber handguns. Detroit police recovered several of the fu-earms while 
investigating a domestic disturbance. The defendant pled guilty to numerous Federal .­
firc~arms violations and was sentenced to 27 months' imprisonment. 

In addition to analyzing the ATF Investigations, ATF supplemented the information with 
.data from the NTe. Approximately 254 individuals identified in the ATF gun show­
related investigations were checked against data in the Firear:ms Tracing System and 
related. data bases. Of these" 44 appeared in the multiple puichcise records with an 

11 "Ofl::'the.bool(' sales are those made by FFLs without conducUng Brady Act background checks and 
withou.t recordiDg the sale as required by the law and regUlations. 

21 	 Unl~erthe NFA, certain (JlWTI\S and other weapons must be registered. (See 26 U.S.C. cbapter 53.) 
Table 8 shows the types ofweapons involved in the investigations involving NFA violations. For 
eX2.mple, more thilD half of the NFA investigations involved machineguns. while 11 'Percent involved 
grenade launchers. 

http:machineguns.22


9 

" , 

average of 59 fireanns per person. Ofthe 44 Uidividuals, 15 were associated with 50 or 
more multiple sale firearms; these individuals had a total of 188 crime guns traced to 
them. an average ofapproximately 13 firearms each. 'The largest m.unber of multiple 
sales fu-e:arms associated with one individual was 472; this individual had S3 crime guns 
traced to him. These patterns are nOl in and ofthemselves proof of trafficking. Rather, 
they are indicators investigators use to assist in trafficking investigations. 

It ~s difficult to determine the precise extent ofcriminal activities at gun shows, partly 
because ,ofthe lack ofobligations upon unlicensed vendol'3 to keep any records. 
Neverthf:less, the information obtained from the ATF investigations demonstrates that 
criminab are able to obtain fireanns with no background check and that crime guns are 
transfeIl'ed at gun shows with no records kept ofthe transaction. ' 

, . 

....., 
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2. cuItRENT LAW AND REGULATION OF GUN SHOWS 

The gun s;now loophole results both from the existing legnl framework governing 
fireanns ttansactions and the limits on the application of existing laws to gun shows. 
Gun shov.'S themselves are not subject to Federal regulation. Instead.. on1y transfers by 
FFts at gun shows are regulated. Few limitations apply to sales by nonlicensees at gun 
shows or elsewhere. The Federal legal framework governing gun shows and flI'earms 
vendors, as well as the State legal framework governing gun shows, is summarized 
below. 

Tbe Federal Framework 

Fedell'3l Regulation ofFirearms Vendors 

LkelUetlFirearms Dealers 

The Gel.\. requires that those seeking to "engage in the bUsiness'" ofimporting, 
manufacturing. or dealing in :firearms must obtain a Federal firearms license from the· 
Secretary of the TreasuryP The Federal firearms license entitles the holder to ship, 
transport. and receive :fireauns in interstate or foreign commerce.24 The bearer of that . 
license, the FFL. must comply with the obligations that accompany the license. In 
particulair, FFLs must maintain records ofall acquisitions and dispositions offlrcarms 
and comply ~ all State and local laws in transferring any fttearms.2S They must 
positivel.y identify the purchaser by uispecting a Oovemment-issued.photograpbic 
identification, such as a driver's license. FFLs must also complele a multiple sales report 
ifthey sell two or more handguns to the same purchaser within .s·busin~ss days. FFLs 
may nOl transfer .firearms to felons. persons who have been committed to mental 
institutilJDS, illegal aliens, or other prohibited persons.26 FFLs also may not knowingly 

. -'~.- .• transfedireann.s to ~deragc ~frsons or handguns to persons who do.Ilot.residein the .... 
. State where they are hce:nsed.. . .. .' .. ,...... . 

FFLs m,ust also comply with the provisions of the Brady Act prior to ttansferring any 
firearm to a noiilicensee. The Brady Act requires licensees to contact NICS prior to 
transfe~ring a firearm to any nonlicensed person in order to detennine whether receipt of 

:u 18 U.S.C. §§ 922(aX1) and 923{a). 

2S See IU U.S.C. §§ 922(aXn (a)(3). (aXS), (b)(2). and 923(g). 

l& ~ I:~ U.S.C. § 922(d). The 1986 amendments to the GCA also made it unlawful for any person to 
transfer ony fireann to;my person knowing or having reasonable cause to believe that sucb person is a 
prohibited person.· . 

!7 ~ 18 U.s.C. §§ m(b)(l). 922(b)(3). and 922(x}. 

http:persons.26
http:fttearms.2S
http:commerce.24
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a fireann by the prospective purchaser would be in violation ofFederal or State law.
FFLs must maintain a record but need not contact NICS when they sell from their 
personal collection offirearms. Federal lawrequires licensees to respond to requests for 
firearms ti:acing infonnation within 24 hours.29 Moreover, AIF has a statutory right to 
conduct ""ramntless inspections ofthe records and invento!,), ofFederal firearms 
licensees.:JO An FFL who willfully violates any ofthe. licensing requirements may have 
his or her license revoked and is $U~lect to imprisonment for not more than 5 years. a fme 
ofnot more than $250,000, or both... . . 

The obligations imposed upon FFLs serve to implement the crime-reduction goals of the 
GCA. Felr example, the recordkeeping requirements, interstate controls, and other 
requirements imposed on licensees are designed to allow the tracing ofcrime guns 
throurP the records ofFFLs and to give States the opportunity to enforce their firearms 
laws.· . 

License,' Firetll'ms Collectors 

The GCA also requires persons to obtain a license as a collector offir~3 if they wish 
to ship, 1ranspon, and receive flI'e'!fInS classified as "curios or relics" in interstate or . 
foreign c:ommerce.].4 For transactions involving firearms other than curios or relics. the 
licensed collector has the same slams as a nonlicensee. "'Curio or relic" 'firearms 
generally are fuearms that are ofspecial interest to collectors and are at least SO years old 
or denvl: their value from association with a historical figure, period, or event.35 A 
licensed coll~rmay buy and sell c~o or relic ~ for the putpose ofenhancing 

:za ~ 18 U.S.C. § 922(t). A NICS check is Dot required if the buyer pn:senrs to the FFL a valid permit to 
possesS, or acquire a fin:ann that was issued not more than S years earlier by the State in which tbe 
transfCI' is to take place, and the law ofthe State provides that the pennit is to be issued only after a 
Govenlment official vmfi.e5 thaI the information available to the official. including a NICS check. does . 
Dot indicate that the possession of the fu-eann by the pelSOnwould,yi~late, the law. . 

.\' ; 

. D ~ 18 U.S.C. § 92l(g)(1). 

30 ~ 18 U.S.C. § 923(g)(IXB). Warrantless inspections an: limited to those conducted (1) in the course of 
a crim:irlal investigation ofa person other than the licensee, (2) during an annual compliance inspection. 
and (3) for pwposes offirearms tracing. 1st. InspeCtions may also be condl.1cted pursuant to a wammt 

.	issued"by a Federal magis1fate upon demonstration that there is reasonable ca\1se to believe tiW a 

violation of the GCA bas occurred and that evidence ofsuch violation may be found on the licensee" 

premii;es. See 18 U.S.C. § 923(g)(I)(A). 


" 	~ I~~U.S.c. § 923(c) and 924{aXl)(D). Under current law, an FFL's failure to perfonn a NlCS check' 
is a misdemeanor. .. 

3l S. Rei). No. 150I, 22, 25 (1968). 

'l see. 1:5 U.S.C. § 923(b). 

101 See t 8 U.S.C. §§ 922(a){2), (a)(3)•. 

3S See 27 C.F.R. § 178.11. 

http:event.35
http:hours.29
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his or her personal collection. but may not lawfully eng~ge in a f.uearms business in curio 
or relic firearms without obtaining a dealer's license.36 Recordkeeping requirements are 
imposed on licensed collectors, and ATF has a statutory rifft to conduct warrantless 
inspections ofthe records and inventory of such licensees. 7 Licensed coHectors. like 
other licensees, are required to respond to requests for ip'earms trace infonnation within 
24 hOUI'S.3S Howev.er, licensed collectors are not subject to the requirements ofthe Brady 
Act.3!) . 

Nonlicl!nsed Fireanm Sellers 
: 
I
! . 

In conti"3St to licensed dealers., nonlicensees can sell fuearms without inquiring into the 
identity ofthe person to whom they are seiling, makin&, any record of the transaCtion. or 
conducting NICS checks.4O Because nonlicensed gun show vendors are not subject to the 
Brady Act and indeed cannot now conduct a NICS chetk Wlder Federallaw, they often 
have no way ofknowing whether they are selling a fireann to a felon or other prohibited 
person. The OCA does, however. prohibit nonlicensed;persons from acquiring flfCarms l 

from olJt-of-State dealers and prohibits nonlicensees from shipping or transporting 
fireanns in interstate or foreign commerce.41 NonlicenSees are also prohibited.from 
transferring a firearm to a nonlicensed person who the transferor knows or has reasonable 
cause t,o believe does not reside in the State in which the transferor resides.4

2. A 
nonlicc:nsee also may not transfer a firearm to any pers?n knowing or having reasonable . 
cause to believe that the transferee is a felon or other prohibited l'erson.43 Finally, . 
nonlicE:nsed persons may not transfer handguns to perspns under the age of 18.44 or 

I 

. :~36 ~ III u.S.~§§ 922(a)(I), and 92'{a). ~ 

37 ~ 11& US.C. §§ 92300(2). (g)(J)(C). I . 
, 

,.~ llJ U.S.C. § 92.3(g)(7). 

'." See III U.S.C. § 922(t)(l). 

.oSec 18 U.S.C. §§ 922(t), and 923(g)(1)(A):' 

41 ~ l:J U.S.C. § 922(a)(3). An. exception to this rule is provided fOl"sales of rifles or shorguns by 
licensed dealm (0 Ilonlicensed persons if.thepu.rclwer app~ in person at the'dealer's licensed 
premises and me saJe, delivery. and receipt comply with lhe legal conditions ofsal~ in both the seller's, 
Sra~ and the buyer's State. ~ J8 U.S.C. § 922(b)(3). . 

G Sce 1S U.S.C.§ 922(a){S). E.'cceptioDs to this prohibitian are provided for transfers orrwanns made to . 
cany out a bequest or intestate succession of3 fjreann and for the loan or rentaJ ofa fwarm for 

. temporary use for l:twful spotting purposes. (d. 

.u See 18 U.S.C. § 922(d) . 

.. ~ 1'3 U.S.C. § 922(x). A number ofexceptions apply [0 Ibis prohibition. including temporary transecrs 
in the, course ofemployment, (or ranching or farming, Cor targ~t practice, for hunting. or for .firearms 
safety instruction•. These exceptions all require that the juvenile to whom Ihe bandgun is transfem:d 
obtain prior written consenr from a parent or guardian and thuthc written consent be in the: juveniJe's 
possession at the time Ihe juvenile possesses the haridgun. Td. ~ 

I 

\ 

http:l'erson.43
http:resides.42
http:commerce.41
http:checks.4O
http:Howev.er
http:hOUI'S.3S
http:license.36
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course. bel;ause nonlicensees are noC required to inspect the buyer's driver's license or 

other iden1tification, they may never know that the buyer is underage. . 


"ElIglIgell in the Business" 

Whether an individual seeking to sell a firearm will be regulated as an FFL or. 
noruicellS4:C depends on whether that individual is "engaged in the business" of 
importing, manufacturing, or dealing in fIrearms. When Congress enacted the GCA in 
1968, it did not provide a defInition of the tenn "engaged in the business." Courts , 
interpretiilg the term supplied various deflDitions.4s and upheld convictions for engaging 
in th,e buSiness without a license 1lIlder a variety of factual circumstanceS.46 

In 1986. the law was amended to provide the tollowing definition: 

(2:1) The term "engaged in the business" means­

..... 

(C) as applied to a dealer in firearms, ..• a person who devotes ' 

time, attentio~ and labor to dealing in :firearms as a regular course of trade 
o:r business with the principal objective of livelihood' and profit through 
the repetitive purchase and resale offirearms. but such term shallno,t 
include a person who makes occasional sales, exchanges, or purchases of 
fjre~ for the enhancement ~fa personal collection or for a hobby. or 
~,ho setls all or part oChis perSonal collection of firearms....47 

The 198.5 amendments to the GCA also .defined the term "with the principal objective of 
, livelihood and profit" to read as follows: . 

' 

(:22) 
. 

The tenn "with the principal objective of livelihood and profit" means 
that the intent underlyingthesal~or dispositiono! firearms is predominantlt one 
cJf obtaining livelihood and pecuniary gain, as opposed to other intents, such as 

4' ComPel! United Slates v. GW!. 451 F.2d 1355, 1.357 ~ ctc. 1971)(one engagd in a firearms business . 
where ()ne devotes time. attentio~ and labor for Ihe purpose of livelihood or profit) with United States v. 
Shirlin!,. 572 'F.2d 532,534 (Sib Cir. 1978) (profit motive not dererminative where one bas fir=rms on 
hand 01' ready to procure them for purpose ofsaJe). 

016 See United Stares v. Hernandez, 662 Fold 289 (S'" Cir. 1981) (30 firearms bought and sold over &4­
month period); United SlateS v. Perkins. 6.33 Fold 8S6 (sri! Cir. 1981) (three trWactions involving eight 
flreamilS over 3 months); United States v. Huffinan. 518 Fold 80 (4· Cir. 1975) (more tluln 12 fireanns 
transactions over "a few months"); United States v. Ruisi. 460 F.2d 153 (2d Cir. 1912)(codefendants 
sold 11. firearms at asingle gun show); United States v. Gross. 4S I Fold IZSS (7\11 Cir. 1971)(11 firearms 
sold over 6 weeks); United States v. Zeidman. 444 Fold 1051 (T" Cit. 1971) (six firearms sold over 2 
weeks). 

47 18 U.s.C. § 92l(a)(21XC). 

http:circumstanceS.46
http:deflDitions.4s
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UIlproVing or liquidating a personal firearms collection; Provided, That proofof 
profit shall not be required as to a person who engages in the regular 
an.d repetitive purchase and disposition of fireaim.s for criminal purposes or . 4't~rronsm.... 

Unfortun::1tcly, the effect of the 1986 amendments has often been to frustrate the 
prosecuti1on ofunlicensed dealers masquerading as collectors or hobbyists but who are 
really tra:fficking :fireanns to felons or other prohibited persons. 

Federal JRegulation of Gun Sbows 

CUItent J:ederallaw does not regulate gun shows. The OCA does regulate the conduct of 
FFLs who offer fireanns for Sale at gun shows. Although the GCA generally limits 
licensees to conduct bUsiness only from their licensed premises, 49 in 1984, ATF issued a 
regulation alloWing licensees to conduct business temporarily at certain gun shows 
located illl the same State as their licensed premises. so The. regulatory provision was . 
codified into the law as part ofthe 1986.amendments to the GCA. To qualify for the 
exceptio:tl. the gun show or event must be sponsored by a national. State. or local 
organization devoted to the collection, competitive use. or other sporting use offireanns; 
and the E:utl show or event must be held in the State where the licensee's premises is 
located. 

As a resillt, an FFL may buy and sell fu:eanns at a gun show provided he or she otherwise 
complie:s wit~lI the GCA requiremep.ts governing licensee transfers. Nonlicensees. 
however, maYfrecly transfer fsrearmS at a gun show without observing the recordkeeping 
and baclcground check requirements imposed upon licensees. 

State Statutory and Regulatory Framework 

More than halfofthe States impose no prohibition on the private transfer offuea:rms 
among Ilonlicensed peISOnsand do not regulate .theoperation ofgun shows. In some 
States, tile only restrictions imposed on the private sales or transfers offirearms are 
similar to certain prohibitions set forth by the GCA. For exampJe, Arkansas. Oldahoma, 
Texas, Louisiana. and Mississippi prohibit the transfer ofcertain fireanns to felons; 
mino!S:(or minors without parental consent); or persons who are intoxicate~ mentally 
disturbe:~ or un~r the influence of drugs. Some States require pennits to obtain a 
fireann and impose a waiting period before the permit is issued ~ 14 days in Hawaii). 
Other States impose additional requiremeots (such as completion of a fireanns safety 
course in California) to obtain a license or permit. Some impose a waiting period for all 
frrearm:s ~,Massachusetts), others oilly for handguns ~ Connecticut). Maryland 
directly regulates the sale of firearms by nonlicensees at guo. shows, requiring 

"*18 U.S.C. § 921(a)(22). 

• t 18 U..S.C. § 923{a). 

$0 T.O. ATF-191. 49 Fed. Reg. 46.889 (November 29, 1984). 

http:requiremep.ts


nonlicensees seJIing handguns or assault weapons at a gun show to undergo a.background 
check to obtain a temporary transfer permit, and limits individuals to five such permits 
per year. 

Exhibit:! provides an overview ofthe laws ofthose States that regulate the transfer of 
some or all firearms :by persons not licensed as a dealer. and of those States that directly 
regulate gllll shows. None of the solutions proposed in Ihisreport will affect any State 
law Of fE~gulation that is more restrictive than the Federal Jaw. 

"",'. ' 

'i' \ .....'1 
P;.' '. " 

\. 
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3. 	 EARLIER LEGISLATIVE PROPOSALS AND COMMENTS FROM 

INtERESTED PARTIES 


.	In developing the recommendations oflhis report. prior legislative proposals addressing 
gun shovfS were considered along with results of surveys ofUnited States Attorneys, 
mterest g,roups, and individuals concerned with firearms issues. Comments from FFLs 
and law 4:nforcement officials were also considered. . 

Legislative Proposals 

In the 1OSUI Congress. Representative Rod Blagojevich introduced legislation addressing 
gun shows. H.R. 3833. Senalor Frank Lautenberg introduced a similar bill. S. 2527. 
The proposed bills generally required any person wishing to operate a "gun shciw" to 
obtain a license from the Secretary oftbe Treasury and to proVide 30 days' advance 
notice of the date and location ofeach gun show held. The gun show licensee would be 
required to comply with the provisions applicable to dealelS \U\der the Brady Act, the 
generall:ecordkeeping·provisions of the GCA, and the multiple sales reponing 
requUeDlents. These requirements would apply only to transfers offirearms at the gun 
show by unlicensed persons. Unlicensed vendors would be required to provide the gun 
show licensee with written notice prior to transfemng a fireann at the gun show. The 
gun sho;"" licensee would also be required to c;ieliver to the Secretary of the Treasury all 
records foffirearms transfers collected during the show within 30 days after the show. 

Respopses tc,"Surveys 

United States Attorneys 

. The Department ofJusticerequcsted information from United States Attorneys regarding 

. their~l?erie:nce prosecuting cases involving illegal activities a.l gun shows or in the 
"secbndary market.ttS1 Those United States Attorneys who reported caSes were aSked to 

. describ<~ any particular problems ofproof that arose in the cases and whether the existing 
levels ofprosecutorial and investigative resources are adequate to address the violations 
that are identified. Finally, they were asked for their proposals on how to cunail illegal 
activi~ at gun shows. 

Some United States Attorneys' offices have had significant experience investigating and 
prosecll~ting cases involving illegal activities at gun shows, while others reported no 
experience with these cases at all. Several common themes emerge from the responses. 

There ~1/8S widespread agreement among United States Attorneys that it can be difficult 
to prove that a nonlicensed person is "engaging in the business" of fireanns dealing . 
wirhoU'~ a license \U\der current law..The definitions create substantial investigative and 

51 The "secondary markd'refers to the sale and purchase offn-eanns after FFLs sell them at retail. 
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proofprohlems.S1 Significant undercover work and foUow-up by ATF are required to 
prepare a case against someone for "engaging in the business." 	 . 

The Unit(:d States Attorneys were vinuaUy unanimous in their call for additional 
.resources. The number ofATF agents available tomvestigate cases in many judicial 
districts falls far below the nwnber required to mount effective enforcement activities at 

gun sho'WS. United States Attorneys also noted that it will be difficult to devote scarce 
prosecut(,~al resources to gun show cases, so long as a number ofthe offenses remain 
misdemeanors. 

United States Attorneys offered a wide range ofproposals to address the gun show 
loophole. These include the fbllowing: (1) allowing only FFLs to sell guns at gun shows 
so that a background check and.a fuearms transaction record accompany every 
transactif)D; (2) strengtheDing the dcfJ..O.ition of '"engaged in the business" by defining the 
terms witll more precision, narroWing the exception for "hobbyists." and lowering the . 
intent requirement; (3) limiting the number ofprivate sales permitted by an individual to 
a specified number per year; (4) requiring persons who sell guns in the secondary market 
to comp~y with the reeordkeeping requirements that are applicable to FFLs; (5) requiring 
all trans1:ers in the secondary market to go through an FF'L; (6) establishing procedures 
for the orderly liquidation of inventory belonging to FFLs who surrender their. license; 
(7) requiring registration ofnonlicensed persons who sell guns; (8) increasing the . 
punishment for transferring a firearm without a. background check as required by the 
Brady Act; (9) requiring the gun show promotcrsto be licensed and maintain an 
inventoI~ ~r~ the firearms that are ~ld by FFLs and non-FFLs at a gun show. 
(10) reqU1nng~ one or more A TF agents be present at every gun show; and 
(11) insulating unlicensed vendors from criminal liability if they agree to have purchasers 
complete a firearms transaction form.. 

. A small number orUnited States Attorneys suggested that existing laws are adequate 
. even th9ugh the resources available to enforce these laws are not. While gun shows do 

, ,.-' 

no.t appiearto be a problem in t:Very jurisdiction, the majority ofUnited 'States Attorneys 
agreed that gun shows are part ofa larger, pervasive problem of firearms transferSm the 
seconchuy market. 

Sl 	A recenl case ofan unlicensed individual who bought and sold numerous rU'CatllU illustrates the 
difficulty involved with prosecuting defendants charged with engaging in the business ofdealing in 
fuemtD.S without a license. ATF agents discovered that an unlicensed persQIl had p~hased 
124 handguns and 27 long guns from an FFL. as well as additional flreanns from flea markets and 
garat;c sales. When questioned, the defendant admitted that he intended to resell them. At rrial, the 
deCeildant contended that buying and selling guns was IUs hobby. The court, relying on the statutory 
definition. instructed the jury that a person engages in the business otdealing in flffiU'mS when it 
occupies time, attention, and labor for the purpose ot livelihood and profit, as opposed to as a pastime, 
hobby, or being a collector. Whtm.thejlJry asked for a definition of"'/ivelihood," the COUR explained 
that l:be term was not defl11ed in the Jaw and thaI the jury needed to rely on its common understanding of 
the ~mn. The jury acquitted the defendant for engaging in the fireanns dealing business. However. me 
jury convicted the defendant for falsely stating on the fareanns mmsaction record executed at the time of 
purchase that he was the actual buyer, when in tael, he had intended to resell them. 

http:proofprohlems.S1
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Law Entin'cement Officials 

Ofthe 18 State law enforcement officials who responded to the survey. only 1 opposed 
new restrictions on goo shows: Seventeen officials share the Presidentts concern with the 
sale of ftreanns at gun shows without a background check or other recordkeeping 
requirem,mts and suppon changes to make these requirements for all gun show transfers. 
The majodty of respondents urged that any changes apply not only to gun shows but to 
flea markets, swap meets.. and other venues where firearms are bought and sold. Several 
responde,b.ts suggested limits on the number ofgun shows Ot caps on the quantities of 
guns sold by nonlicensees. Others urged increased cooperation with the United States . 
Attorneys to assist in the prosecution of those individuals who violate Federal firearms 
laws. FiJ:W1y. the National Sheriffs Association suggested that gun show operators be 
required to obtain a pennit and notify ATF of any gun show. 

FFLs 

FFLs submitted 219 ,responses, ofwhich approximately 30 percent requested additiorial 
'regulatic,ns to prevent unlawful activities at gun shows. Many of these FFLs supported a:' 
ban on firearms sales by unlicensed persons or, ifpermitted, Ul'ged that Brady checks be 
required to prevent prohibited persons from acquiring firearms. Other FFLs expressed 
~1:rati.)nthat unlicensed persons were able toseU to buyers without any paperwork 
(and advertise this fact), leaving the FFL at a .competitive disadvantage. Others 
suggestf:d that all vendors, licensed or not, should follow the same requirements whether 
at gun shows-Aeamarkets, or other places where guns are sold. Many ofthe FFLs 
recorn.mending additional regulations provided suggestions, some quite detailed, for 
closing 'the gun show loophole. These suggestions included registering all firearms 
owners, licensing promoters, restricting attendance at gun shows, conducting surprise 
raids at gun shows, requiring that all transfers go through an FFl't and requiring a booth 
for law enforcement to conduct background checks for all firearms purchases.., ' 
'., , .. 

'··:~'·:·;;:~flhirnber of the FFLs who responded believed that the p;oblems at gun ~hows could be 
solved.i.f current laws were more strictly enforced. Several ofthese respondents noted 
that A TF is already "spread too thin.. to enforce additional laws. Others suggested that 
courts need to do a better job of enforcing the existing Ia.ws. Many others pteferred 
stiffer ~entences for violators ofexisting law. More than ~ however, stated that new 
laws or restrictions are not the answer. Of this group, many stated that they do not see 
any illegal activity at gun shows .and concluded that no new laws are necessary. Others 
expressed their belief that sales ofprivate property should not be federally regulated, or 
they expressed distrust ofthe Government in general. Also included in this group were 
FFLs who reported that they do not sellat gUn shows for a variety of reasons but oppose 
newregulations nonetheless. 

IDter~';t Groups, Trade Groups, and Other Responses 

Eight responses were received from fuearms interest or trade groups. The National Rifle 
Association (NRA) opposes any changes to existing laws, contending that only 2 percent 
of fuearmsused by criminals come from gun shows. The NRA suggesteq that regulating 

http:responde,b.ts
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the private sale offireanns would create a vast bureaucratic i.nfrastnlcture and that ATF 
should UiStead continue to prosecute those who illegally trade in fll'C3.mlS. The NRA also 
suggested that many of the cunent unlicensed dealerS would be under ATF scrutiny hClCi 
they not been dis<:ouraged from holding a ftreamlS license; The NRA expressed 
wiilingn,ess to publicize the licensing requirements for those who deal in firearms. 
Similarly, Gun Owners ofAmerica recommended no changes to existing law. but 
suggested a '~stop to this insidious ongoing Federal govenunent assault on American 
citizenry and to retmn to the rule of law." 

By contJ:ast, the National :~lllance ofStoclcing Gun Dealers (NASGD), a trade 
associati:on consisting of fireanns dealers, suggested that every fu-earm sale at a. gun 
show be regulated and that the purchaser undergo a NICS check.. In addition. NASGD 
SuggestE:d: (1) licensing all gUll show promoters, auctioneers, and exhibitors; (2) limiting 
the number of times an FFL may scll at gun shows in a given year; (3) having 
nonJicelt.SeeS comply with the same standards as FFLs; (4) requiring promoters to provide 
A TF and other authorities with the list ofvendors at a gun show; and (5) having 
promote:rs maintain firearms transaction records and NICS transaction records for all " 
firearms; sold at a gun show. " 

Handgun Control, Inc. (HCI1 suggested. that gun show promoters be licensed and that 
. they be authorized to conduct a NICS check on every firearms transfer by an unlicensed 
dealer. HCI also suggested that a 30-day temporary license be issued (limited to one per 
year) to any individual wishing to sell at a gun show. The proposed license would permit 
the sale ofno more than. 20 handguns, the serial numbers ofwhich would be included in 
the liceJlSe aP~ication. Hel suggest~ that "engaged in the busineSs" be defined to limit 
the numiber ofhand~ sold from a "personal collection" to no more than 3 in a 30-day 
period. This restriction would not apply to sales to licensees or within one'.s immediate 
family. The Coalition to Stop Handgun Violence suggested licensing promoters, 
requirin.g a background check on all gun purchases. additional recorcikeeping. a limit on 

. the number of fi:rearms purchased by any onc. person ata gun show, and increased 
enforce:ment resources and pena1ties~ ,.. 

The Tr~Luma Foundation ofSan Francisco recommended requiring a background check 
. for all firearms sales, licensing promoters, permitting only FFLs to sell at gun shows, and 
limiting the number offireanns purchased at a gun show. The United States Conference· 
ofMay:ors supported one-gun-a-month legislation, backgroUlld checks on all purchases, 
and increased funding for law enforcement 

I 

Finally" in reply to open letters posted on the Internet, ATF received 274 responses. The 
vast rrugority ofthese responses either opposed any new restrictions on gun shows or 
favored enforcement ofexisting law. Approximately S.percent favored new laws, usually 
suggesting a background check for fueanns purchasers. 
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4. 	 RECOMMENDATIONS 

Summar;! of the Recommendations 

These rec:ommendations close the gun show looph~le by adding reasonable restrictions 
and conditions on fueanns transfers ax gun shows.') The recommendations also ensure 
that therE: are adequate resources to enforce the la.w and that al1 would-be sellers of 
flrearms at gun shows understand the law and the consequences of illegally disposing of 
guns. .Ec.ch recommendation will be discussed in detail. but they may be SIlllUIlarized as 
follows: 

1. 	 Define '"gun show' to include specialized gun events, as well as flea markets and 
other markets outside of licensed firearms shops at y.rhich 50 or mote firearms. in 
tC)tal, are offered for sale by 2 or more persons. '" 

2. 	 Require gun show promoters to register and to notify A TF ofall gun shows, 

maintain and repott a list ofvendors at the show, and ensure that all vendors 

2j;clcnowledge receipt of infonnation about their legal obligations. 


3. 	 .' Require that all firearms transactions at a gun show be completed through an FFL. 
. lrhe FFL would be responsible for conducting a NICS check on the purchaser and 
lnaintaining records ofthe transactions. The failure to conduct aNIeS check 
.woul~ a felony for 1icensee~ and nonlicensee;s. . 

4. 	 Require FFLs to submit ioforma.tion necessary to trace all firea.nns transferred at 
,~shows to ATF's National Tracing Center. This information would include 
1he manufacturerfunporter, model, and serial number of the firearms. No 
iinformation about either an unlicensed seller, or lbe purchaser would be given to 
the Government Instead, as today with all fireanns sQJd by licensees, the FFLs 
would maintain this information in their files. . 

. 5. . 	 Review the definition of "engaged in the business" and make recommendations 
'Within 90 days for legisJative or regulatory changes to better identify and 
:prosecute. in all appropriate circumstances. illegal traffickers in firearms and 
suppliers ofguns (0 criminals. 

6. 	 Provide additional resources to combat the illegal trade of fuearms at gun shows. 

7. 	 In conjunction with the firearms industry, educate gun owners that, should they 

sell or otherwise dispose of their firearms, they need to do so responsibly to 

ensure that they do not fall into the bands offelons. unauthorized juveniles. or 

other prohibited persons. \ 


13 All of'the recommendations except number 7 and part ofnumber 5 would require'legislation. 
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Explana1ion o(the RecommendatioDs 

Defuiition of GUD Show 

There would be a new statutory definition or'gun show."s4 l'he definition would read as 
. follows: ., 

Oun Show. Any event (1) at which 50 or more flI'eaIlllS, 1 or more of 
vlhich bas been shipped or transported in interstate or foreign commerce, 
are offered or exhibited for sale, transfer or exchange; and (2) at which 2 

. (llr more persons are offering or exhibiting fireanns for sale, transfer. or 
e':xchange. 

.	This definition encompasses not only events at which the primary commodities displayed 
and soldl are firearms but qualifying flea markets, swap meets~ and other secondary 

, markets where guns are sold as weI), Requiring there to be two or more persons offering 
~; exempts from the definition FFLs selling guns at their business location. as well 
as the irtdividual selling a personal gun collection at a garage or yard sale. In addition, 
the legislation requires a minimum of SO :fireanns to be offered for sale in order for an 
event te. become a gun show that is subject to the other new requirements. This minimum 
quantity ensures that private sales. ofa small number offueanns can. continue to take 
place Without being subject to the new requirements. 

Gua Sbow ~moten ~ 	 : 

'Any person who organizes. plans, promotes or operates a gun show, as newly defined, 
would be required to register with ATF. Gun show promoters would complete a simple 
fonn Which entitles the promoter to operate.a gun show. The registration requirement 
would go into effect 6 months aftertheenac;tment ofthe legislation to allow time for gun 
show:promoters to comply. . 

Thirty days before any gun show, a promoter would be required to inform ATF of the 
dates. duration, and estimated. number ofvendors who arc: expected to participate. This 
iDfom~tion serves four purposes:. First, it advises ATFtbat a gun show will be taking 
place. IfATF is in the process of investigating individuals who are violating the law at 
gun shows in a particular field division, the advance notice will assist ATF in 
detemlining whether the target ofthe investigation might appear at the gun show. 
Second. the information gives ATF a good idea about the scope and scale of the gun 
show to enable the agency 10 make the determination whether ATF should allocate 
resow:ces to the show for the purpose ofinvestigating possible crimes there. Third, it 
allow.s ATF to notify State and local law enforcement about the show, as suggested by 

54 Althougb the QCA does not defme"'gun show." the QCA does refer to "gun shows" in 1 S U .S.C. § 
·9230). the exuption that pennits FFLs to sel) firearms away rrom their business premises under certain 
circiLlmsrances, including "gun shows." 
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\ 	 . 
the NatioL'lal. Sheriffs Association. Finally, the notice involves the promoter at an early 
stage in identifying who is participating at the gun show. 

Next, by no later than 72 hours before the gun show, the promoter would provide a 
second m>tice to ATF identifying all the vendors who plan to participate at the show . 

. The promoter's notice would include the names and licensing status, ifanY7 ofall those 

who baVI~ signed up to exhibit tireanns. The primary benefits of this notification are 

twofold. First, the notice gives ATF specific infonnation about vendors who plan to .. 

participa[e at the goo show, along with their status as an FFL or nonlicensee. For any 

open investigations. this infonnation would prove extremely useful in A TF's 

enforcellient activities. Second, promoters willieam the identities of me vendors so that 

they can plan for the show. For example, the promoter can detennine which of the FFLs 

will conduct background checks for nonlicensees and, ifa significant number of 

nonlicensees plan to participate in the show~ the promoter can plan to have enough 

"transfer" FFLs's present to meet the demand for NICS checks. 
. 	 . 

Although vendors who do not sign up for the gun show by the time that the promoter 
submits the 72-hour notice may still sign up to participate at the show, they will be 
required to sign the promoter's ledger acknowledging their legal obligations before they 
may tnu\sact business. The promoter will be required to submit the ledger to ATF within 
5 businE~ss days ofthe end oithe show. All vendors will also be required to present to the .. 
promote:r a valid driver's license or other Government-issued photographic identification. 

A gun show srpmoter who fails to register or comply with any of these requirements . 
would be subject to having his or her'registration denied., suspended, or revoked, as well 
as being subject to other civil or administrative penalties. Certain violations would be 
subject to criminal penalties. VeildorS who sell at gun shows without Signing the . 
promot'~'s ledger would be similarly subject to civil and criminal penalties. In addition, 
if the vlmdor provides false infonnation to the promoter in the ledger, the vendor would 
be liable formalcing a fa]se statement. . 

'".',: .. 

Imposi;ng these requirements on gun show promoters will make them more accountable 
for controlling their shows and ensuring that only vendors who comply with the law 
particii)8te at gun shows. Although promoters will not be directly responsible for the 
perfoIl'ltlance ofNICS backgroUnd checks at gun shows, it will be in the promoter's 
intcres:t to make sure that background checks are being performed in connection with . 
each mld every firearms transfer that takes place in whole or in pan at the gun show. Gun 
show ~Iromoters profit greatly from the gun sales that take place at gun shows. However".: 
ootil n'lW7 the Federal Government has not imposed any obligaLions on the promoter to . 

. . encomage compliance with the law by all of the participants at the gun show. PlaCing an 

a.ffinru:t.tive obligation on gun show promoters to notify vendors oftheirlegal obligations 

will go a long way toward ensuring that only lawful transactions take place at gun shows.
, 	 . 

~~.-------------­
~II 	 The transfer FFL docs not act as the selltr. but rather actS volWltarily in connection with a transfer by a 

non licensee or licensed collector. . 

C 
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Requirin.g vendors to sign the ledger and acknowledge that they have received 
. information about and understand their legal obligations will·prevent vendors from 

claiming that they did not know that they were required to complete all fll'carms 

transactions at a gun show through an FFL. 


NICSCbecks 

No gun would be sold, transferred, or exchanged at a gun show before a NICS 
background check is performed on the transferee. The Brady Act permit exception would 
apply to fireanns sales at gun shows.. FFLs who participate in the gun show would be 
required. to request NICS checks for all buyers, whether the FFL sells fireanns out of the 
,FFL's iJlve.ntory or the FFL's personal collection. Nonlic:ensed sellers at the gun show 
mustan:ange for all purchasers to go to a transfer FFL to request a NICS check. Ally 
FFL attimding a gun show may act as a transfer FFL to facilitate nonlicensee sales of 
fl!e3I1n!i. However, FFLs will not be required to perfonn this service; they will do so 
only voluntarily. FFLs may choose to charge a fee for providing this service. By having 
.the m, request the background checlc., the proposal takes full advantage ofthe existing' 
licensing scheme for ffis. the FFLs' knowledge offirearms, and the FFLs' access to ' 
NICS. ' '. 

The unlicensed seller may not transfer the J:ireann to the purchaser until the'seller 
receive!; verification that the transferFFLhas perfonned a NICS background check on 
the pur<:haser and leamed that there is no disqualifying information. The FFL's role is 
limited to facilitating the transfer by performing the NICS check and keeping the required 
records. An~FL or non-FFL who ~fers a firearm in whole or in part at a gun show 
without completing a NICS check on the purchaser to determine that the transferee is not 

,prohibited could be charged with a felony.s" 	 ' , 

Prohibiting anyfireanns from being sold, tiansfel't'ed, or exchanged in whole or in pan at 
a gun show until the transferee has been cleared by a background che,ck establishes 
parameters that encompass all vendors. regardless ofwhether they are licensed. No FFL 

. 'may claim that a background check is not required because the fireann is being sold out 
of the ]~FL's personal collection, nor will the distinction between FFLs and non-lice.nsed 
dealers make any difference for NICS checks. When any pan of the transaction takes 
place at a gun show,$7 each and every vendor at a gun show will ~uire a transferee to 
under.o a background check before the :fuearm can be transferred.5 

56 Thtlr:gislativc proposal would "elevate the gravity ofthe offense ofnot conducting a NICS checJc for 
fFLlj from a misdemeanor··whicb is presently contained in the Brady Aet-to a felony regardless of the , 
venue or the transaction. 

" 	 Reqlliring a NICS check when "any part of Ihe transactiOQ takes pl3Ce at a gun show" ensures that ' 

buy~:t'S and sellers do DOl anempt to avoid the requi.n:meDt by completing only a part ofthc sale, 

e..xcl!aage, or transfer at the gun show. For example. ifa nonlicensed vendor displays a gun at a gun 

Shov, but the acNal transfer occurs outside the gun show in me parking lot. the vendor is prohibited 

frOIii uansferring the gun without a NICS check 011 the purchaser. 


51 	 The recommendations made in this report would be in addition to an.y requirements imposed under State 
or k!Callaw. 



24 


Reeordsfor Tracing Crime Guns 

Before dearing a transfer of any firearm by a nonlicensee. the transfer FFL would 

complete a form similar to the firearms transaction record currently used by FFLs. This 

flrearmstran.saction record would be maintained in the FFL's records, along with the 

other records oftirem transferred directly by the FFL. . 


. In additif)n, FFLs would be responsible for submitting to the me strictly limited ' 
infonnaiion concerning firearms transferred at gun shows, whether the FFL is the seller 
or merely the transfer FFL. The information would consist ofthe manufacturer/importer, 
model; and serial number ofthe fireann. No personal information about either the seller 
or the purchaser would be given to the Government. Instead, as today with all firearms 
sold by J1FLs;the licensees would maintain this infonnation in their files. The NTC 
would ":quest this information from an FFL only in the event that the fireann 
subsequiendy becomes the subject ofa law enforcement trace request In addition, FFLs 
would c,omplete a multiple sale form ifthey record the sale by a nonlicenseeof two or 
more handguns to the same purchaser within 5 .business days, as ~ cw:rently required for 
transactions by FFLs. 

This requirement provides ~ simple and easy-to-administer means of reestablishing the 
chain of ownership for guns that are transferred at gun shows. If the firearm appears at a 
crime Sf!ene and there is a. legitimate law enforcement need to trace the firearm. ATF will 
be able to match the serial number of the crime gun to the record and identify the FFL 
who is l:nainttining the firearms transaction fonn. AT~ can then go to the FFL who 
submitted the information on the :firearin and review the record that is on file with the 
FFL. lbis form will contain inf'onnation about the transferor and transferee, and ATF 
can trac:e the firearm using that information. It is important to emphasize that ATF traces 
guns ac;corciing to specific protocols and requirements, ensuring that the fu-earms 
informiltion will not be used to identify purchasers ofa particular firearm except as 
req~ired for a legitimate law tnf'orcement purpose. 

DefiJlifion of "Engaged in the BusiDess" 

Not su'iprisingly, significant illegal dealing in fuea.nns by unlicensed persons occurs at 
gun snows. More than SO percent of recent ATF investigations of illegal activity at gun 
shows focused on persons allegedly engaged in the business ofdealing without a license. 
Unfortunately, the CUITent definition of "engaged in the business" often frustrateS·1he 
proseCution ofpeople who supply guns to felons and other prohibited persons. Although . 
illegal activities by unlicensed. traffickers often become evident to investigators quickly, 
months ofundercover work and surveillance are frequently necessaxy to prove each of 
the ele:ments in the current definition and to disprove the applicability ofany of the 
several statutory exceptions. 

To dnLW a more distinct line between those who are ep,gaged in the business offirea:rms 

dealing and those who are not, and to facilitate the prosecution ofthose who are illegally 

trafficking in guns 10 felons and other prohibited persons-~at gun shows and elsewhere­
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. the GCA should be amended. Accordingly, the Department ofthe Treasury and the 
Depanment of Justice will review the definition or"'engaged in the business" and make 
recommendations within 90 days for legislative or regulatory changes to better identify 
and prosecute, in all appropriate circumstances. illegal traffickers in fireanns and 
suppliers ofguns to criminals., 

Need for Additional Resources 

To adequately enforce existing law as well as the foregoing proposals, more resources are 
needed~ There are more than 4;000 specialized gun shows per year, and enforcement and 
regulatory activity must also occur at the other public venues where firearms are sold. 

AU ofthe: previous recommendations will help close the existing gun show loophole, but 
'they will not completely eradicate criminal activity at gun shows and in the rest of the 
secondary market. As th~ review ofATI' investigations and United States Attorney 
prosecutions revealed, a substantial number ofthe crimes associated with gun shows are 

, commincd by FFLs who deal oITthe book and ignore their legal obligations. While a 
requirement that all gun show transactions be recorded and NICS checks completed will 
make it somewhat easier to identify off-the-book dealers, a markedly inciease'd 

_,	enforcel'tLent effort will be required to shut down these illegal markets. Further. ATF will 
need to focus on preventive educational initiatives, as described below. To accomplish 
aU of these goals, significant resources will be required for more criminal and regulatory 
enforCelIlent personnel, as weU as prosecutors. 

! 

Without a co:knnent to financially\upport this initialive, its effectiveness will be 
limited. The Departments ofJustice and the Treasury will submit budget proposals to 
fund this. initiative at an appropriate level 

Educational Campaigu 

Firially, a campaign should be undertaken in c~njunctionWith the firearms industry to 
educate ,fireanns owners that" should they sell or otherwise dispose of their firearms, they 
need to jio so responsibly.to ensure that the weapons do not fall into the hands offelons, 
.unautho:rized juveniles or other prohibited persons. The vast majority of firearms owners 
are law;-abiding and certainly do not want their firearms to be used for crime but, under' 
the currt:nt system, they can unwittingly sell flIearms to prohibited personS. 

The educational campaign could involve setting up booths at gun shows to explain the 
law, enc:ouraging unlicensed sellers to "know their buyer" by asking for identification 
and keeping a record of those to whom they sell their firearms; developing videos and 

". '. 	 news articles for promoters, dealers. trade groups, and groups of firearms owners 
describing legal obligations and liability and the need to exercise personal responsibility; 
and distributing POSters and handouts with tips for identifying and reporting suspicious 
activity. 
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5. CONCLUSION 


Although Brady Act background checks have been successful in preventing felons and 
other pr()hibited persons from buying firearms from FFLs, gun shows leave a major 
loophole: in the regulation of firearms sales. Gun shows provide a large market where 
criminals can shop for :firearms anonymously. Unlicensed sellers have no way of 
knowing; whether they are selling to a violent felon or someone who intends to illegally 
traffic gllns on the streets to juveniles or gangs. Further, unscrupulous gun dealers can 
use thesE~ free-flowing markets to hide their off·the·book sales. While most gun show 
sellers 8ll'e honest and law-abiding, it only takes a few to t:railsfer large numbers of 
firearms into dangerous hands. 

The proposaIs.in this report strike a balance between the interests of law-abiding citizens 
and the Ileeds of law enforcement. Specifically, the proposals will allow gun shows to 
continue: to provide a legal foTUm for the sale and exchange of firearms and will not 
prevent the sale or acquisition of :firearms by sportsmen and firearms enthusiasts. At the 
same time~ this initiative will ensure background checks ofalt fl!CarI'DS purchasers at gun 
shows 81>1(1 assist law enforcement in preventing fireanns sales to felons and other 
prohibitl~d persons, as well as inhibiting illegal fireanns trafficking. The proposals also 
ensure tbat gun show promoters run their shows responsibly, that all firearms purchases 
at gun shows are subject to NICS checks, and that all firearms sold at the shows can be 
traced ifthey are used in crime. Further, these recommc:ndations will guarantee that 
evetyonl~ selling at gun shows lmderstands the legal obligations and the risks of disposing 
of firearms irresponsibly and that law enforcement has the resources necessary to 
investigate ·aItiprosecute those who violate the law. In short, as requested by President 
Clinton, the proposals will close the gun show loophole. 
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Exhibit 2 

DICEST OF SELECTED STATES WrrH LAWS REGULATING TRANSFERS OF FIREARMS 
BETWEEN UNLICENSED PERSONS OR GUN SHOWS (12121/98) 

STATE ~eaulation of Gun 
Shows? 

Regulation of AU Firearms Transfers? 

PENNSYLVAN'IA 

18 PI. St:!t. 
Ano. § 6111; § 1$113. 

NO. YES. Nonlicensee wisbing to transfer fttearm to oonlicensee must do so 
through licensee: ot' at county sheriffs offICe. The: licensee must conduct 
back3round checlc;as if he or she were the seller. Exclusions apply for 
certain firearms, family member transfers, law enforcement, or when: 
local authority certifies that Il"lUlSferec's'llfe is threatened. 

CALIFORNIA 

Cal. Penal Codc! § 
12071.1; § 120ir.z. 

.
YES. Must receive s[ate 

.certificate: ofeligibility to 
apcrate gun show. 

YES. A I transfcrs for firearms must be through a licensed dealer who 
must conduct a background check.. 

ILLINO(S 

430 III Compo Star. . 
AIm. §§ 6SI2(a)(l), 
6513. 

O. YES. No one may lawfUlly possess any fll'earm without possessing a 
Fireaml$ Owner's Identificarion Card (FOIC) issued by the State police. 
Each transferee crany fltearm must possess a valid FOIC.Transferor 
must keep record oftransactioo for 10 years. 

VIRGINlA 

Va. Code Ann. §§ 
52-8.4: I, 54.1-4200, 
54.1-4201.1. 

DISTRlCTOf 
COLUMBIA 

D.C; Code Ana. § 6-0 
231L· 
VlRCiIN ISLJ,'NDS 

V.L Code tit. :23, § 
461. 
FLO A 

P.R. laWs Atlll., tit. 
2S,§§ 429,438.439 
NOR.m 
CAROLINA 

N.C. Gtn. Stlt. § 14-­
402. 
HAWAII 

YES. Promocer of5reaan 
show must prOvide 30 
days' notice. and. provide 
p~ and post-show list of 
each vendor's name and 
businessaddrcss. 

NO. 

NO. 

NO. 

NO. 

NO. 

YES. It is unlaWful to possess any firearm that is not registered. 

YES. No tranSfer ofa llQl111 is lawful without prior approval by 
Commissioner orLicensiJ'lg and Consumer Affairs. .. 

Uade-r Art.VIll, Sec. 5 of da Constinnlon, counties are DOW free to 

impose waiting periods and background checks for all f.trearm sales in 
laces wbere public has thl: right ofaccess; "sale" requires consideration. 

YES. AU firearms must be regjstered and mmsfers must be through a 
licensed dealer. 

NO. However, no tr.lnsfe-r of a pistol is lawfUl without thc'tranS eree f.ll'St . 
obtaining a license from the C:OlUlty sheriff. 

YES. No person may acquire ownership ofa firearm Wltil the person firs' 
obtains a permit from the loeal police chief. A separate permit is requirec 
for each handgun or pistol; a shotgun or title allows multiple acquisitions. 
u to one year; 
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l'fUIUJ....;U~..... persons . 
selling a bandpn Ot 

assault weapon at a :Un 
sbow muscobtain a transfer 
permit; a background 
check is conducted on me 
applicant. An Individual is 
limited to five permits per 

27 Md. Code "nn. §§ 
442. 443A(a). 

SSE,TIS 

Mass. Gen. Laws 

Ann. Cb. 14t~ § 

129C; § 128A; § 

1288. 




STATI, R~gul3tion orGun Regulation ofAll Firearms Transfers? 
Shows? 

RHODE ISLAND NO. YES. No person may sell a fire3Tm without purchaser completing 
application which is submirted [0 Swe police for background check. 

R.I. Gen. LaWll §§ Seller obligated to maintain register reeordillg infonnatioll about the 
11-47-35,36, ',$0. transaction. such as dale, name, age and residence of'purchaser. 
MICHIGAN NO. __ ".. NO. However, no transfer of a pistol is lawful without the transferee first 

obtaining a handgun purchase perm it from the local CLEO. 
Mich. Compo J,.aws 
§§ 750.223, 7~O.422 
NEVADA NO. NO. However, a private person wishing to transfer a flrearm!!l!!'!! request 

a Stale background check on me prospective II'ansferee. 
Nev. Rev. Slat. Ann; 
§ 202.254. 

~,>; ,~l. /;:',<": , .. :··~.tt:~:t{,:,:t..r!: ~. ::"':':,~.;."" .: :':\.1' .", , . y\..1, ' •':::1:' ..:.~~.. ~<5. ',', . ,t- ' -:::;i\~~~~ ".~;~~\ ... t': f~ , . ~ ':: .;i\~~ 
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APPENDIX 

Methodolgu 

The follo\viJlg analyses are based on a survey of ATF special agents reporting 
infonnati(mabout Ittcnt investigations associated with gun shows. The investigations 
reflect what ATF has encountered and investigated; they do not necessarily reflect typical 
criminal diversions of firearms at gun shows or the typical acquisition offirearms by 
criminals through gun shows. Furthermore, they do not provide infonnation about the 
significaD.ce of diversion associated with gun shows with respect to other sources of ' 

, diversion .. Nevertheless, they suggest that the criminal diversion of firearms at and 
through gun shows is an important Crime and public safety problem. 

The analyses use data from investigations referred for proseCution and adjudicated, and ' 
investigations that have not yet been referred for prosecution. Thus, nOl all violations 
describedl will necessarily be charged as crimes or result in convictions. As a 
consequence, the e.'Cact number ofoffenders in the investigation, the numbers and types 
offireamlS involved, and the types ofcrimes associated with recovered f.i.reanns may not 
have been fully known to the case agents at the time of the request, and some information 
may be llnderreported. For example, it is likely that the number offirearms involved in. 
the investigations coUld increase, as could as the number and types ofviolations, as more 
information is uncovered by the agents working the investigations. . 

Information ~erated as part of a criminal investigation also does not necessariJycapture 
data on tile dimensions ideally suited \0 a more basic inquiry about traffic.lcing and . 
trafiickiilg patterns. For example, investigative information necessary to build a strong 
case wol'thy ofprosecution may provide very detailed descriptions of.firearms used as 
evidence: in/the case but may not even estimate, much less describe in detail, all the 
firearms involved in the aafficking enterprise. 

Infc:ir.ma:lion was not provided with enough consistency and specificity to determine the 
number ofhandguns, rifles, and shotguns trafficked in a particular investigation. 
Likewise. special agents may not have information on trafficked :fireanns subsequently 
used in crime. Such infonnation is not always available. Comprehensive tracing of 
crime g1lns does not exist nationwide and, until the very recent Youth Crime Gun 
Interdiction lnitiative,most major cities did not trace all recovered crime guns. The 
figures on new, used, and stolen firearms reflect the number of investigations in which 
the trafilckers were known to deal in these kinds ofweapons. The figures on stolen 
firearml; are subject to the usual problems associated with determining whether a firearm 
has bee:o. stolen. Many stolen firearms are not reported to the police. Such limltations 

. apply tC) much ofthe data collected in this research . 

.Finally" except where noted, tb~ unit ofanalysis in the review ofinvc:stigationsis the 
investigation itself. The data show, for example, the proponion of investigations that 
were lalOwn by agents to involve new, used, and stolen firearms, but these figures do not 
represent a proportion or count ofthe n~ber ofnew, used, or stolen firearms being , 

http:significaD.ce
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trafficked at gun shows. The data. show what proportion of investigations were known to 
involve cl. fu-earm subsequently used in a homicide, but not how many homicides were 
comm.itti~d by firearms trafficked through gun shows. It was riot possible to gather more 
specific ilnionnation within the short timeframe of the study. 

It was, fbr the most p~ Dot possible to review and verify all of the information provided 
in the survey responses. HoWever, ATF Headquarters persoIUlel took a random sample 
of 15 cases each from the 31 investigations reported to have involved 101-250 firearms I 

and froat the 30 investigations reported to have involved 251 or morc firearms. and 
reviewed with. ATF field personnel the information leading to those reports.. A 
breakdown of the results of this review showing the basis for reporting the firearms 
volume i:s provided below. Based on this review. ATf concludes that the numbers of 
firearms reported in connection with the inve~tigations have a reasonable basis. 

N=32* 

. Number ProcedUie Percent· 
. . . 

Fireamu; seized/purchased/recovered and 
rec:onstrllC'tion ofdealer records 31.2% 

Reconstl:'ucti,~ ofdealer records .28.1% 

Firearm.c; seized/purchased/recovered 6 18.8% 

RecOnstinlction ofdealer records and 
confidential information 3 9.4% 

. . . Fitearm.'5seizure and admission by 
defendatlt(s} 

2 6.2% 
ATF m'e compilation· 
and co~dential infonna.tion 1 3.t% 

UnknOVIID. 1 3.1% 

., This ·break.down includes, in addition to the basis for the numbers of firearms reported 
in the randomly selected cases, the basis for the numbers offuearms reported in the two 
investigations involving the largest voJumes offirearms. 10,000 and 7,000 firearms 
respectively. The case involving 7,000 firearms used a combination ofan audit of· 
firear.m.s; seized and the reconstruction ofdealer records, while the case involving 
10,000 lUearms used a combination ofNTC rec:ordSand information from confidential 
infonnants. 

',: ' 



Initiation of Investigation 

N=314 

Reason 

Confidelltial informant 
Referred from. another Federal. Stab:, or local investigation 
ATF investigation at gun show (e.g., gun show task force) 
Trace analysis after firearms recovery 
Review t)fmultiple sales forms 

. Licensed dealers at gun shows reported suspicious activity 
Tip or 8llonymous information 
Field interrogation after firearm recovery 
Gun show promoter reported. suspicious activity 
AnaJysis of out-of-business records 
Unknown 

:~ 

Table 1 

N Percent 

'·74 23.6% 
60 19.1% 
44 . 14.00/0 
37 11.8% 
34 10.8% 
26 8.3% 
18 5.7% 
4 1.3% 
2 0.6% 
1 0.3% 

14 4.4% 



Table 2 

Investigations Submitted by Field Divisions 

N=314 

Field Dh'ision 

Dallas 

HoustOn 

Detroit 


. Philadelphia : 
Miami/Tampa 

.Kansas. City 
Nashville 
Columbli.lS 
Seattle 
St. Paul 
Louisville· 
New Orleans 
Phoenix 
Washlnnton, DC 
CharloU:e 
LosA:ngel~ 
Atlanta 

Chicago· 

.San FrallCisco 

Baltimore 

Boston 

NewYclrk 
 1 


Number of 
Igvesligations 

43 

42 

41 . 

34 

20 

19 

16 

15 

11 

10 

9 

9 

8 

8 

8 

6 \ . 

6 

s· 

1 

r 

1 

1 


Percent 

13.7% 
13.1% 
13.1% . 
10.8% 
6.3% 
6.1% . 
5.1% 
4.8% 
3.5% 
3.2% 
2.9% 

.2.9% 
2.5% 
2.5% 
2.5% 
1.9% 
1.9% . 
1.6% 
0.3% . 

.0.3% 
0:3% 

.0.3% 
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Main Subject oflnvtstigatioD 

Subiect 

UnlicenSl~d dealer 

J . 

Unlicensed dealer (nevcr FFL) 
Fomler FFL 
Cunent FFL and former FFL 
UnIi,censed dealer and former FFL . 
Current FFL and Unlicensed dealer 
Current FFUFonnerFFL lunlicensed 

Current FFL 
Felon pUl~hasing fuearms at gun show 
Straw pwchasers at gWl show 
UnknOwtl gun show Source 

Nwnberof 

Investigations 


170 

U8 
37 
8 
2 
4 
1 

13 

33 

·20 

18 


Table 3 

Percent 

54.1% 

37.6% 
11.8% 
2.5% 
0.6% 
1.3% 
0.3% 

23.2% 
10.50/0' 
6.4% 
5.70/0 

Overall. 46.~rcent of the investigations involved a felon associated with selling or 
purchasing firearms. This percentage 'WaS derived. from aggregate investigations in which 
traffickecl firearms were recovered from felons; unlicensed dealers' criminal histories 
included felony convictions; felons had purchased :firearms at gun shows, and a licensed 
dealer had a convicted felon as an associate. When only a licensed dealer \W.S the main 
subject of the investigation, a convicted felon was involved in 6.8 percent (5 of73) ofthe 
investigations as an associate in the trafficking offirearms. When the investigation 
involved an unlicensed dealer or a former FFL, 25.3 percent (43 of 170) ofthe 
investiga:tions revealed that he/she had at least one prior felony conviction. 



Table 4 

Firearm:, Assosjated With Gun Show Investigations Known to Have Been Involved 
in Subsequent Crimes 

34.4 pt;rcent of the investigations (108 of314) bad at least ODe firearm recovered ill . 
crime. 

N-I08 

Note: Sinl:e firearms recovered in an investigation may be used in many different types of 
crime, an investigation can be included in more than one category. 

Number of investigations 
with at least one Percent 

Drug offense . 48 44.4% 
Felon in possession 33 30.6% 
Crime of violence 47 43.5% 

Hc)micide . 26 24.1% 
A~;sault . 30 27.8% 
RIlbbery 20 . 18.5% 

Property c:ririf1(burglary. B&E) ~ 16 14.8% 
Criminal possession (not felon in poss.) 15 13.9% 

, Juvenile l)Ossession 13 12.0% 



TableS 

Number ofFirearms Recorded in Gun Show Inve$tigatioDs 

N=J14 
Number of 

l'fUInberofE~ Investigations Percent 

Less than 5 70 22.3% 

5~10 37 11.8% 

11-20 22 7.0% 


·21-50 47 15.0% 

51-100 47 15.0% 

101-250 31 9.9%, 

251 or gre:ater ,)0 9.6% 

Unknown 30 9.6% 


For furtheT details about this infotmation., see the Methodology section oftrus report. 

.. 
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Table 6 

New, Usi~d, and Stolen Guns Known to be Involved in Gun Show Investigations 

Number of 
Typeoffi~ Investigatio,ga Percent 

Note: Since more than one type offirearm can be recovered in an investigation. an 
investigation can be ineluded in more than one category 

Used fireunDS' 

New firearms 

Stolen fU'l~ 


UnknOWD. 


. Mutually exclusive categories 

New fireanns and used :firearms 
Used fircimns only 
New fireanns only 
Used firearms and stolen·fircarms 
New fireSIIlnS. used f~ and stolen firearms 
Stolen ruea.rrJ!f only \ 
New flIe21IlnS and stolen firearms 
Unknown 

]67 
156 
35 
75 

80 
62 
61 
13 
12 
7 
3 

75 

53.2% 
49.7% 
11.1%' 
23.9% 

25.5% 
19.7% 
19.4% 
4.1% . 
3.8% 
2.2% 
0.9% 
23.9% 
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Table 7 

Violstions in the Main Investigations 

Note: Since an investigation may involve multiple violations. an investigation can be 
included ill more than one category. 

Viglation 

Engaging in the business ofdealing without license 

Possession and receipt offireann by convicted felon 

Illegal salt~S and/or possession ofNFA weapons 

Licensee failure to keep required recorca 

Providing false information to receive firearms 


. Transfer CI(firearm to prohibited person 
Straw purcllasing 
False entries/fraudulent statements in licensee records 
Illegal tra:nsfer of fireanns to resident ofanother State 
by nonlil:ensee 


Wegal transfe~f firearms to resident ofanother Stale 

by liceru;ee . . . \ ~ 

Receipt and sale ofstolen firearms 
Obliterating fueanns serial nwnbers 
Drug trafficking 
Traffickitlg of firearms by licensee (unspecified violation) 
Transfer f)f firearm in Violation of5-day waiting period 
Illegal out ofstate sales by nonlicensee 
Licensee doing business away from business premises . 
lllegal manufacture and transfer ofassault weapon 
Sales by :a. prohibited person 
ForgerY, ()r check fraud to obtain firearms 

Nwnberof 
. Investigations Percent 

169 53.8% 
76 24.2% 
62 19.7% 
60 19.1% 
54 17.2% 
46 14.6% 
36 11.5% 
27 8.6% 

27 8.6% 

21 6.']0/0 
15 5.8% 
14 4.5% 
11 ·3.5% 
9 2.9%) 
7 2.2% 
7 2.2% 
5 1.6% 
3 1.0% 
2 0.6% 
2 . 0.6% 



TableS 

"'eapons Associated with NfA VioJations Ip Gun Snow Investigations 

N=62· 

.Note: Since investigations may involve different types ofNFA violations, an 
investigafion can be included in more than one category. HOwever, "converted guns" 

. have not 'been included in the "machinegun" count. . 

Number ofNFA investigations 

NfA vjolation roth at least one Percent 


. Machine guns 33 53.2% 
Converted . guns 19 30.6% 
Silencel'S 9 14.5% 
Exp]osiv,!S (e.g., grenades) 8 12.9010 
Grenade launchers 7. 11.3% 
Conversion kits! pans 7 11.3% 
Other (short barrel 5 8.1 % 



The President 
The White House 
Washington,l)C 20500· 

Dear Mr. President: 

Shortly before the Brady Act's national instant check system went into effect at the end of 
November 1998, you directed us to build on the Act's remarkable successes by recommending 
actions that the Administration could take to ensure that firearms sales at gun shows are not 
exempt from Brady background checks or other provisions of our Federal gun laws. Our report, 
"Gun Shows: Brady Checks and Crime Gun Traces," reflects a review of available data on the 
problem as we:ll as possible solutions, and proposes a series of steps that are consistent with 
existing firearins regulations to close the gun show loophole. 

More than 4,000 shows specializing in the sale of firearms are held annually in the United 
States. There are, in addition, countless other public markets, such as flea markets, where . 
firearms are freely traded or sold. Under current law, many of the firearms at these public 
markets are sold anonymously; the seller has no idea-and is under no affirmative obligation to 
find out-whether he or she is selling a firearm to a felon or other prohibited person. Moreover, 
there is no way to trace many of the firearms sold at these public markets it they are later 
recovered at the scene of a crime. 

While licensed firearms dealers are required to maintain careful records of their firearms 
sales and, und€:r the Brady Act, to check the purchaser's background before transferring any 
firearm, nonlicensees have no such requirements under current law. Thus, felons-anti other 
prohibited persons who want to avoid background checks-can buy firearms at gun shows and 
other public markets with ease, and later use the guns in drug crimes and crimes of violence, or 
pass them illegally to juveniles. 

The rec:ommendations in our report build both on the structure and effectiveness Of the 
Brady Act as well as the work of the Bureau ofAlcohol, Tobacco and Firearms, National Tracing 
Center. Since you signed it into law in 1994, the Brady Act has prevented well over 250,000 
prohibited persons (primarily convicted felons) from purchasing firearms from Federal firearms 

\ 
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licensees (FFLs). In recent weeks, under the new instant check system, the FBI has denied sales 
. of over 12,000 fireanns to prohibited persons; a number of these denials resulted in the 
apprehension ofwanted criminals who were seeking to purchase guns. 

After a careful study of the problem, we make the following recommendations: 

First, "gun show" would be defined to include not only traditional gun shows but also. 

many flea mar:kets and other similar venues where firearms are sold. 


Second, the Bureau of Alcohol, Tobacco and Fireanns (ATF) would register all persons 
who promote gun shows. Promoters would be required to notify A TF of the time and location of 
each gun show, provide A TFwith a list of vendors at the show, indicate whether the vendors are 
FFLs, ensure that all vendors are provided with infonnation about their legal obligations, and 
require that vendors acknowledge receipt of information on these obligations. Ifa registered 
promoter fails to fulfill these· obligations, ATF would consider revoking or suspending the 
promoter's registration or imposing a civil monetary penalty. Criminal penalties would also be 
available in certain circumstances. 

Third, if any part of a fireanns transaction, including display of the weapon, occurs at a 
gun show, the firearm could be transferred only by, or with the assistance of, an FFL. Therefore, . 
if a nonlicensee sought to transfer a firearm, an FFL would be responsible for positively 
identifying the purchaser; conducting a Brady Act check on the purchaser, and maintaining a 
record of the transaction. This is the same system that has been used successfully for many years 
when someone: wishes to transfer a firearm to a nonlicensee in another State. Any seller at a gun 
show - FFL or nonlicensee - would be subject to a felony charge fot failing to comply with the 
Brady Act's background check requirements. 

Fourth:. FFLs would be responsible for submitting strictly limited infonnation concerning 
all fireanns transferred at gun shows ~manufacturer/importer, model, and serial number) to . 
ATF's National Tracing Center (NTC) . No infonnation about either the seller or the purchaser 
would be given to the Government (with the exception of instances in which multiple sales 
reports are required). Instead, the licensees would maintain this infonnation in their files, as is 
done with all fl:rearms sold by FFLs today_ The NTC would request this infonnation from an FFL 
only in the event that the firearm subsequently became the subject of a law enforcement trace 
request. 

Fifth, the Department of the Treasury and the Department of Justice will review the 
definition of "engaged in the business" and make recommendations for legislative or regulatory . 
changes to better identify and prosecute, in all appropriate circumstances, illegal traffickers in . 
firearms and suppliers of guns to criminals. 
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Sixth, the Federal Government should commit additional resources to combat the illegal 
trade of fireatms at gun shows. Without a commitment to financially support this initiative, the 
effectiveness of this proposal would be limited. 

Seventh, in conjunction with the firearms industry, a campaign should be undertaken to 
encourage all firearms owners to take steps, when selling or otherwise disposing of their 
weapons, to ensure that they do not fall into the hands of criminals, unauthorized juveniles or 
other prohibited persons. 

Taken together, our recommendations will close the gun show loophole. Whenever any 
part of a firearm transaction takes place at a gun show, the requirements of the Brady Act check 
will apply, and records will be kept to allow the firearm to be traced if it is later used in crime. If 
legitimate, unlicensed individuals wish to sell their personal collections of frrearms at gun shows, 
they will now have the obligation-and the means-to ensure that they are not selling their guns to 
felons or other prohibited persons. Our recommended steps impose reasonable obligations in 
connection with firearms transactions at gun shows, while significantly enhancing law 
enforcement's ability both to prevent criminals from getting guns and to apprehend those who use 
firearms in thc~ commission of crimes. 

Respectfully, 

Robert Rubin Janet Reno 
Secretary of the Treasury Attorney Geperal 


