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DEPARTMENT OF THE TREASURY
WASHINGTON, D.C.

UNDER RETA!'QY. . . : FEB 0 f) \ggg

'M]EMORANDUM FOR SECRETARY RUBIN
DEPUTY SECRETARY SUMMERS

FROM: James E. Johnso
' - Under Secretary {(Enforcement)

SUBJECT: ~ Youth Crime Gun Interdictioh Initiative -- 10 New Cities

This is to update you on the status of the Youth Crime Gun Interdiction Initiative (YCGII). The

second year YCGII Trace Reports will be ready for release by February 11. The White House is .
considering a Presidential event in connection with the release, sometime in the next two weeks,

and would like to announce the inclusion of new cities at that time.

Since Congress fully funded YCGII last year, we are in a position to add 10 new cities for
supporting crime gun tracing during FY99. As you know, the FY2000 budget proposes
resources for agent FTE for an additional 10 cities. Therefore, should the planned White House
event go forward, the Administration could announce 10 new cities, and state that we will press
Congress for the agents to support the program in those cities. It makes sense to precede agent
resources with tracing, because tracing provides an informational foundation for enforcement
activity. This framework was used successfully for the announcement of 10 new cities at the
‘time of the release of the first YCGII Trace Reports in 1997; Congress did support the program.

ATF has recommended the following cities for inclusion in the program this year:

* New Orleans . .
QOakland
Dallas
San Francisco
Tampa
Charlotte-Mecklenberg
Louisville
Portland
" Omaha
Denver/Aurora

The selections are based on several factors: youth gun crime data, expression of interest by the
city, ATF field office capability, and Congressional views expressed in the Appropriations
Conference Report. The selections are tentative pending consultation with the Department of
Justice, and confirmation with city police chiefs that they are interested in participation. When
this process is complete, I will provide conﬁrmatxon and further information. If you have any
questions, please let me know.




. UNDER SECRETARY

DEPARTMENT OF THE TREASURY
. WASHINGTON, D.C. o x

MAR 1% 1999

MEMORANDUM FOR SECRETARY RUBIN
DEPUTY SECRETARY SUMMERS

FROM: James E. Johnson‘%é%l 2
‘ Under Secretary (Enforcement)

SUBJECT: Presidential Directive and Radio Address on Gun Crime

On Saturday, March 20, 1999, President Clinton will sign a directive to you and Attorney
General Reno on “Deterring and Reducing Gun Crime.” The directive asks you and the Attorney
General to develop an integrated violence reduction strategy drawing on the best firearms
enforcement practices throughout the country. The directive lists five approaches to be
considered in developing the strategy, including (1) intensive investigation and prosecution of
significant firearms violations; (2) comprehensive crime gun tracing and related measures to
identify and reduce the illegal gun market; (3) coordinated law enforcement and regulatory
enforcement efforts to ensure compliance with federal firearms sales and purchase rules; (4)
targeted deterrence of violent offenders through improved coordination with probation and parole
officials; (5) problem solving analysis and innovative strategies that involve working closely
with community members. '

" The directive will be the subject of President Clinton’s Radio Address. This address will be
delivered live on Saturday, and will be attended by a few key gun enforcement officials, as well
as the Attorney General, and Director Magaw. Both of you are invited to attend. In addition to

* . the directive, the Radio Address will note a report being released by the Department of Justice

entitled “Promising Strategies to Reduce Gun Violence.” We have been informed by Scheduling

that Secretary Rubin will not be able to participate. S

* The initial impetus for this directive came from the Attorney General, who seeks to heighten U.S.
Attorneys’ focus on gun-related prosecutions. The White House immediately saw the need for a
broader directive and for Treasury’s active participation in its drafting. We have been working
closely with the Department of Justice and White House on the directive, and are generally
satisfied with the current version. The drafting process continues; we attach a copy of the latest
draft, marked to show remaining edits that we are seeking. '

By coincidence, Senator Sessions will hold a hearing in the Senate Judiciary Subcommittee on
Youth Violence on Monday, March 23 to criticize the Department of Justice’s record on
prosecuting cases involving felons in possession of firearms. (These so-called Project
Triggerlock cases were called for in a directive from then-Attorney General Thomburgh in the

- early 1990's.) In general, the National Rifle Association and certain representatives in Congress
are trying to portray the Administration as not making enough of the right kinds of gun cases.




Their position is that more prosecutions focused on criminal users of firearms -- rather than
suppliers to criminals -- would obviate the need for tougher gun laws (for instance, leglslauon

: addressmg illegal sales at gun shows).

* In a meeting I had with Deputy Attorney General Holder, we agreed that a first step after the
. President’s directive would be the development of an implementation plan, which would include

a joint memorandum from you and the Attorney General to U.S. Attorneys and ATF Special
Agents cliscussing ways in which the directive can be implemented.

While still subject to change, the current version of the President’s directive serves as an
important validation of Treasury and ATF’s efforts in this field. It recognizes that through gun
tracing initiatives (including but not limited to Youth Crime Gun Interdiction Initiative), ATF

" has helped state and local police departments heighten their focus on innovative approaches to
* gun enforcement, while at the same time continuing to emphasize longstanding programs that
- help take violent offenders off the streets. The President’s directive also is a useful vehicle for

further engaging federal prosecutors, and seals a cooperative arrangement between Justice and
Trcasury in going forward.

'I'hc press arrangements are not final, but I am tentatively scheduled to participate with U.S.
Attorneys and ATF Special Agent in Charge Pat Hynes at the White House stake-out following

- the Radlo Address.

I will provide the final version of the directive as soon as it is avallable, as well as the text of the
Radio Address. :

Attachment

\
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March 20, 1999

MEMOI?.ANDUM FOR THE SECRETARY OF ’I‘EE TREASURY
THE ATTORNEY GENERAL

\

SUBJECT: » Deterring and Redncing Gun Crime

: Smce the: start of our Admlmst:anon, we have developed and implemented a number of eﬁ'ec’ﬁi?e

' strategies to reduce crime: we have provided funds to over 11,000 communities to hire
and redeploy more than 92,000 local law enforcement officers; we have prevented more thana
quarter of a million illegal handgun sales through Brady background checks; and we have

* developed a coordinated attack on the illegal sources of guns used in crime. Additionally,

through the leadership and dedicated efforts of state and local police and prosecutors, mayors,

" U.S. Attorneys, the Bureau of Alcohol, Tobacco, and Firearms (ATF), and community leaders,
dozens of other smart, tough, crime-fighting su'ategtes have been put in place thtoughout the
country.

During this pm'od, the nation’s crime rate has dmpped by more than 20 percent, and crime
committed with guns has dropped 27 percent. In certain communities, where federal, state, and
local law enforcement have worked with other community leaders, violent crime rates have gone
down even more dramatically. In Boston, Massachusetts, for example, when law enforcernent
and commmunity leaders worked together to reduce viclence by youth gangs, they reduced the
number of homicides among youth by 70 percent in just two years. In Minneapolis, Minnesota, -
effective law enforcement and prevention efforts conducted by public-private partnerships have
reduced homicides by 30 percent and summertime homicides by 75 percent. And in Richmond,
Vu'gnma, effective and coordinated law enforcement, including stepped up enforcement of gun

. crimes through the program lcnown asﬁogect E:nlﬂhas reduced the homicide rate dramatically.

Still, the mnnber ofpeople killed with firearms remains unacceptably high: more than 14,000

people were murdered with guns in our nation in 1997. We must redouble our efforts to deter

and further reduce gun crime ~ andwoxkto make e'very neighborhood and community free of
- senom gun violence. .

1 therefore direct you to develop an integrated firearms violence reduction strategy that draws on
the proven measures and other innovative approachaz being demonstrated throughout the ,
country. We know that gun violence issues in each community differ, and that no single program
or strategy will be right for every community. Therefore in developing your strategy you should
consult closely with U.S. Attorneys and ATF Special Agents in Charge, as well as state and local
law enforcement, elected officials, and other leaders. You should consider the special needs of -
local communities and strike an appropriate balance between federal and state law enforcement. -
Iask that your sn'atcgy specxﬁcauy include elements to: )

( 1) Increase intensive mvmgahon and prosecution of signiﬁéant firearms violaﬁoué,
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(2) Expand comprehensive crime gun trading, analysis and mapping; increase use of
ballistics identification technology; and coordinate use of crime gun information to

R ’r- ahve

- identify illegal gum markets, gun “hot spots,” and illegal gun traffickers;

3) vStrengﬂzen coordinated law enforcement and regulatory enforcement efforts to ensure
compliance with all : apphcable laws by federally-licensed gun dealers and prospective____

Agnmpmchasers,

(4) Immplement targeted deterrence of violent offenders through improved coordmanon

_with probation and parole officials supervising such offenders and swift and certain

punishment for those found to have violated the conditions of their parole or probation;

)] Promcte problem-solvmg analyms apd mnovauve strategies, such as the Boston Gun
Project, to work closely with cornnnmnty members to search for and seize crime guns,

 identify gun criminals, remove weapons in the hands of juveniles, and increase the:
-public’s knowledge of their community’s. gun-related crime and violence problem.

Finally, I ask that you make recommendations on how best to allocate federal resources to
- support the goals of the strategy you develop. I further ask that you provide me with your first
report on this integrated firearms vxolence reduction strategy within 60 days.
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May 14, 1999

The Honarable Thomas A- Daschle
Mincrity Leader .
United States Senate

Washington, D.C. 20510

Dear Senator Daschle:

We are writing concerning the Senate’s deliberations on legislative proposals to close the gun

~ show loophole, and specifically the amendment proposed yesterday by Senators Hatch and Craig.

Not only will it fail to close the loophale, but it will pose significant additional problems for law
crforcement and public safety.

The amendment will allow a significant number of firearms to be sold at gun shows without Brady
background chiecks and without records that would permit the tracing of crime guns. It wall
create a category of persons who would 54l be able to sell guns in volume ar gun shows without
background checks (the “'special licensee”). In addition, a second category of persons, “special
registrants,” would be authorized as intermediaries to conduct background checks but would not
be wqmred as licensed dealers are, to assist law enforcement in tracing firearms if those firearms
were used in a ¢rime, Further, by creating these two new categories, bath of which would have
acoess to the National Instant Criminal Background Check System (“NICS™), the amendment
grestly eplarges the mumber of persons who will learn about the existence of very seasitive
personal infarmation in the systam and increases the risk that this information could be abused.

The amendment would also seriously impede the effectiveness of the NICS. It would reduce --
from three business days to just 24 hours — the period of time that law enforcement has to ensure
that firearms s»ld at gun shows are not being sold to felons and other prohibited persons. Our
experience with the NICS shows that mare than 20% of the checks cannot be completed instantly,
and some can take a number of days 1o complete.

The amandment also would undcmnne public szfcty in at Jeast two other respects. First, it would -
permit felons and other prohibited persons to redeer firearms from pawnbrokers without
background checks. This is a step backward from the Brady Act which requires checks for all
pawnshop redemptions. Second, it would undermine State contrals on the sales of firearms

-within their borders by allowing licensees to sell firsarms in States other than where thcy are

licensed and established to be in full compliance with State and local laws.

@002
@oos



http:licens.ed
http:ofperso.QS

4o ”’5/14 99 FRI 09:26_FAX 2024561907

003
901

E2£9

‘May 14, 1999

The Honorable Trent Lott
Majority Leader

United States Senate
Washington, D.C. 20510

Dear Senator Lott:

We are writing conceming the Senate’s deliberations on legislative proposa]s to close the gua
show loophole, and specifically the amendment proposad yesterday by Senators Hatch and Craig.
Not only will it fail to close the loophale, but it will pase sngmﬁcant additional problermns for law
enforcement and public safety.

The amendment will allow a significant number cf firearms to be sold at gun shows without Brady
background hecks and without records that would permit the tm:mg of arime gups. Itwill .
create a category of persons who would still be able to sell guns in volume at gun shows without
background checks (the “special licensee™). In addition, a second category of persons, “special -
registrants,” would be authorized as intermediaries to conduct background checks but would not

* be required, as licensed dealers are, to assist faw enforcement in tracing firearms if those firearms
were used in a crime. Further, by creating these two new categories, both of which would have
access to the National Instant Criminal Background Check System (“NICS”), the amendment
greatly enlanges the number of persons who will learn about the existence of very sensitive
personal information in the system and increases the risk that this information could be abused.

The amendment would also seriously impede the effectiveness of the NICS. It would reduce -
from three business days to just 24 hours — the period of time that law enforcement has tq ensure
that firearms sold at gun shows are not being sold to felons and other prohibited persons. Our'
experience with the NICS shows that more than 20% of the checks cannot be completed instantly,
and some can take a number of days to complete, . -

2

The amendmient also would undermine public safely in at lesst two other respects. First, it would
permit felons and other prohibited persons to redeem firearms from pawnbrokers without ~ ~
background checks. This is a step backward from the Brady Act which requires checks for all
pawnshop redemptions. Second, it would undermine State controls on the sales of firearms
within their borders by allowing licensees to sell firearms in States other than where they are
licensed and established 1o be in full compliance with State and local laws.
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_In contrast to the Hatch-Craig Amendment, the amendment proposed by Senator Lautenberg,
which we strangly support, would actually close the gun show loophole by requiring background
checks and crime gun tracing rccords for all sales ul gun shows.

: Respectﬁﬂly,
 Robert Rubia @\ Tanet Reno

Secretary of the Trcasury - Attomey General

cc:  The Honorable Omrin G. Hatch
Chairmaan, Copynittee on the Judiciary

The Honorable Patrick J. Leahy ‘
Ranking Member, Committee on. the Judiciary -

<y . v"l.; ’;’Jt‘"




PW”’“O ‘é"g/ ©oT gfmﬁraw |
: (.4"‘4/(:4\" @.«;géwj : :
c (ﬂé’lx"?y {7 ' ‘\/Mq \/o/m‘;dq}-@,(c‘

Cteusd by b lohidon o Tin T,

o)L, £k .
C &Mﬂ 7 . a?»@\ Vg ,Pf«!v@m;bf)

f_&x{éﬂ |

l{lt«/{ : $‘:j vu!g @ L{{Hahj,(
Cow Vbﬁ\jw\f-ﬁ o L(?glbﬂt(/\.&
v o [y (W/Zb)
Ve 0t rmF

' S s ' '
: ,Z/?L'/P//¢T/’?7“ ‘
J/ l*l-/a‘y

| p‘-(&vyﬂ LDg'mﬂ é\& |



http:evt+fJ;-a.M.VJ

'1999—39—009659

The Deputy Secretary of the Treasury
September 30, 1999

i

———

NOTE FOR JIM JOHNSON = -
Under Secretary for Enforcement

LA

Holly Toye Moore
Senior Advnsor to Deputy Secretary

. FROM:  STUARTE. EIZENSTAT
- o " SUBJECT: Gun Safety: “Parents Asking Parents”

Not‘;vimstanding some of the downside risks, I
enthusiastically support the measures outlined in-

your September 2 gun safety memo.
* Attachment
Room3326 6221080
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> ‘ DEPARTMENT OF THE TREASURY
| S WASHINGTON, D.C.

. / September 2, 1999

UNDER SECRETARY

MEMORANDUM FOR SECRETARY SUMMERS

-

FROM: ‘James E. Johnsonf P~ S

Under Secretary (Enforcement)
SUBJECT: Gun Safety: “Parents Asking Parents”
Summary

You have requested information about ways to promote a gun safety message focused on
“parents asking parents” or “parents asking neighbors” about the presence of a gun in the home.
A Treasury group including representatives from my office, the Chief of Staff’s office, General . -
Counsel, Public Liaison, and Public Education has begun meeting to consider this issue and to
develop options for the promotion of this message involving you, Treasury and its bureaus, other
Administration agencies, and possibly private sector groups. The group has begun to explore the
parents asking parents concept with ATF and expects to work with them in fleshing out ideas .
over the next several weeks. This memo is intended to update you on the group’s preliminary
efforts and to give you an opportunity to provide input and react to the various options that are
under consideration.

i

Discussion -- Background on Parents Asking Parents

The purpose. Promoting a dialogue among neighbors and parents regarding the safe storage of
guns is intended to enhance public safety and health by reducing illegal access to guns by
juveniles, reducing non-intentional shootings associated with unsafe gun storage practices,
reducing the number of guns brought to schools, and reducing gun thefts that supply guns to
delinquents and criminals. Such a dialogue also promotes citizen discussion about gun issues.
One goal of any effort to promote this concept is to remove as much as possible the stigma
around parents asking such questions of their peers. Similar efforts to encourage the use of seat
belts and to prevent drunk driving (“friends don’t let friends drive drunk”) have been quite
successful, although the campaign has to be continued over a significant amount of time for the
public to absorb these messages.

The concept. As you know, the idea behind this initiative is to encourage parents to ask
neighbors and other parents whether there is a gun in their home before allowing a child to visit
that house. If there is a gun in the home, parents would be encouraged to inquire whether it is
properly stored. ATF and public health organizations generally agree that safe gun storage is

_defined as either: an unloaded gun stored in a locked container, with the ammunition stored.
separately; or an unloaded gun secured with a safety device, such as a trigger lock. The first
option is considered, in most circumstances, more desirable than the second.




Origins and use. The idea of parents asking neighbors about guns has been in circulation and
supported by the medical community, particularly pediatricians, for a number of years. Itis
incorporated into the campaigns of a number of national gun-focused advocacy groups like the
Center to Prevent Handgun Violence, associated with Handgun Control, Inc, and physician
groups like the American Academy of Pediatrics. But the idea has not heretofore been the
central focus of a national campaign. That may be about to change, however. A relatively new
gun safety group, Pax, formed after the Empire State building shootings in 1997, plans to launch
a media campaign this fall called ASK (Asking Stops Killing) to promote parent inquiries. A
description of some of the non-governmental groups and their programs promoting gun safety
and dialogue among parents and neighbors is attached at Tab A.

Options and issues being considered by the working group

The general concept that guns should be stored safely is non-controversial, and government
promotion through a parents-asking-parents campaign may help to achieve this goal. However,
such a campaign could generate controversy over what precisely constitutes safe storage. It could
also generate concerns among some gun owners who may believe that a government campangn to
promote asking questions about guns in the home is overly intrusive.

On balance, the working group believes there is merit in Treasury promoting a parent-to-parent
dialogue about gun safety. We think there are some immediate steps that you can take to
promote this message, and we are exploring whether we ought to develop a broader public
education carnpaign with ATF that would combine a gun safety and enforcement message.

. Speeches. The most immediate way to incorporate this message and to identify yourself
as an advocate for it is to begin including it in appropriate speeches and events. Given
the expected prominence that gun legislation will receive this fall, there will likely be a
number of opportunities for you and other Treasury officials to promote this idea.

. Radic. Address. We believe that the parents asking parents idea is appropriate for a
Presidential Radio Address, either on its own or in conjunction with other gun matters as
a means of promoting citizen involvement in reducing gun violence. The White House’s
focus for the immediate future will be on securing passage of the gun legislation pending
in Senate-House conference, but that need not preclude promoting the parents asking
- parents idea as well. Once the immediate legislative agenda is resolved, a parents asking

parents campaign could be one of several gun-related steps discussed in a Presidential
Radio Address.



A Treasury/ATF public education campaign. A larger question is whether it would be
appropriate for Treasury and ATF to develop a campaign to promote parent-to-parent
dialogues about guns, in conjunction with a broader gun enforcement message. ATF
already promotes safe gun storage and a number of other gun safety issues (a further
discussion is provided in the next section). A public education campaign that would
result in improved enforcement of the nation’s gun laws may also have the potential of
institutionalizing engagement by ATF officials with a broader segment of the community,
including citizens and community institutions like churches, in addition to law
enforcement and schools. Broader community engagement could improve public safety
and the perception of safety, foster national dialogue about firearms safety, and improve
ATF’s relationships with local communities. In addition, because of ATF’s on-the-
ground involvement in gun issues around the country, its involvement could play a major
role in spreading this message. Public Education has attached a memorandum briefly
outlining the role they could play in developing such a campaign (see TAB B).

Coordination and collaboration. At a minimum, we want ts make sure that any message
we promote is consistent and/or complementary with the gun message being promoted by
other government agencies. We would also need to make sure the message is consistent
with direction by. Treasury law enforcement agencies to their gun carriers. If we proceed
with a gun safety campaign, we would hope to involve other agencies and create
opportunities for you and other Cabinet Secretaries (e.g., the Attorney General, the
Secretary of Education) to publicly promote this effort. In addition, we believe that the
Surgeon General could play an important role in helping us unite doctors and law,
enforcement groups, each of whom have an important interest in this issue. We have
reached out to the Surgeon General’s office to gauge interest in the gun safety issue.

Partnerships with non-governmental organizations and physician groups. The working
group is planning to meet with a number of gun-focused advocacy groups and physicians

groups to discuss their views on a parents asking parents message and to learn how this
idea might fit into their upcoming gun safety efforts. Given that a number of these

groups already promote this message or ones similar to it, we are hopeful that we can
leverage their interest and involvement to give greater momentum to any efforts we

make. We recommend that you meet separately with the head of Handgun Control, Inc.
We also believe that it may be appropriate for you to meet with the heads of other groups
(including Common Sense, the organization that Victoria Reggie Kennedy is in the
process of forming), or drop-by a meeting hosted by another senior official, once we have
had a chance to engage on the staff level.

Qutreach to the firearms industry and shooting sports groups. The idea of promotion of a
parerits-asking-parents campaign may be-appropriate to raise with the firearms industry in
a dialogue with them over voluntary efforts they could undertake to address gun violence.




. Justice PSA Campaign. The Department of Justice (DOJ) is developing a $3 million
Public Service Announcement campaign focused on gun safety. They have not yet
determined whether it will include a parents-asking-parents message. Treasury has
observer status in the process; we can consider a funding or linking role as the process
continues while continuing to encourage adoption of a parents-asking-parents approach
(as well as an evaluation component to determine the utility of the campaign).

Back.ground Information

Key gun facts. About 40 percent of American households have at least one gun. Americans
own about 200 million guns; about one third of them are handguns. In 1997, there were 13,522
gun homicides, including 1 of a child under 9, 53 of children ages 1-4, and 285 of children ages
5-14; 17,566 gun suicides; and 981 non-intentional gun deaths, including 20 among children 1 to
4, and 122 among children 5-14. For every homicide, there are an estimated 4-5 survivors of gun
assaults. For every fatal non-intentional shooting, there are an estimated additional 50 non-fatal
injuries, some of which are severe. About 34 percent of handguns are kept loaded and unlocked;
about 43 percent are kept locked up or secured with a trigger lock or another safety device. There.
are an estimated 500,000 guns stolen from residences annually; it is not known how many of
these thefts are assomated with additional crimes.

Sensitivity of promoting gun safety. As with all gun issues, some controversy will likely arise
from any government role in promoting gun safety. Messages about safe storage and parents.
asking parents appear rather uncontroversial, but two examples are instructive of the sensitivities
associated with this issue. Two years ago, the NRA targeted the Center for Disease Control’s
budget and succeeded in excising $2 million set aside for gun safety related research. And the
Consumer Product Safety Commission, which some believe could play a role in gun safety, is
currently barred by statute from addressing firearms.

Role of the Treasury Department and ATF in gun safety. The Secretary of the Treasury’s
special role among Cabinet officials to speak about firearms issues derives from your authority
to administer of the Gun Control Act (GCA), the nation’s primary federal firearms law, and
related provisions of the Internal Revenue Code. As reflected in the enforcement role of the
ATF, federal firearms law is focused primarily on protecting the public by curtailing criminal
misuse of guns and reducing the availability of particularly dangerous firearms like machine
guns and assault weapons. But the GCA also contains provisions that are aimed more directly at
reducing non-intentional shootings, including the amendments contained in the 1994 Youth
Handgun Safizty Act, barring juvenile possession of handguns (with exceptions), and a 1998
amendment mandatmg that each federal firearms licensee (FFL) offer safety devices for sale. A
public safety campaign focused on parents to parent dlalogue represents an alternative approach
to the problems addressed these statutes.



Gun safety related activities of ATF. ATF has increased its level of outreach concerning child
gun safety in the past few years, although it is still relatively slight. ATF’s Miami office
developed Project CARGO, Communities Addressing Responsible Gun Ownership, with local

- hospitals and school districts. Project CARGO provides hour long free seminars and distributes
free gun locks to all attendees at the seminars, and advertises the seminars by flyers, through
PTA representatives, student and law enforcement groups, and civic organizations. Other local
ATF offices have participated in the Falling Bullets campaigns, which are aimed at preventing-
holiday celebrations (New Years, July 4) in which citizens shoot guns into the air, sometimes
causing injuries. Pursuant to a directive from President Clinton, ATF requires the posting of
signs by federal firearms licensees (FFLs) alerting gun buyers to laws governing transfer of
firearms to youth. Another Presidential directive requires all federal agencies to supply their gun
- carriers with safety devices. :

The role of other federal agencies in promoting gun safety. - To date, there has not been a
federal public safety campaign aimed at reducing gun violence that would be analogous to
federal efforts to reduce highway accidents or smoking-related deaths. Several departments and
- agencies in addition to Treasury have a natural interest in firearms safety, among them the '

- Surgeon General and Center for Disease Control at the Department of Health and Human

Services; the Department of Justice; the Department of Education; the Department of Housing
and Urban Development. All of the other Cabinet Departments are potential partners in
. promoting the parents-asking-parents concept. '



HANDGUN SAFETY PROGRAMS
OF NON-GOVERNMENT ORGANIZATIONS

Center to Prevent Handgun Violence (CPHV): CPHV, the education, research and
legal action arm of Handgun Control, Inc., has developed four programs to reduce gun
v1olence through changing behavior. ‘

Strraight Talk About Risks (S.T.A.R.) - A national gun-violence prevention -

~ (Pre-K through 12) curriculum for youth and their families. The S.T.A.R.

curriculum is designed to help youth develop victim prevention skills and the
opportunity to rehearse nonviolent behaviors needed to manage conflict resolution
and peer pressure non-violently without guns. This curriculum can be school or

~ community based.

STOP -- This is a joint program of the American Academy of Pediatrics and the
Center, designed specifically for pediatricians and pediatric health care providers

- to use to counsel patients and parents on the dangers of guns in the home. Health

care providers can listen to "Counseling Strategies,” an audiotape narrated by C.
Everett Koop, former Surgeon General. '

STOP 2 -- This program is designed for all health care providers across a wide
range of disciplines who work with diverse populations and counsel o
clients/patients and their families on the dangers of a gun in the home. Parents and

children can take a few minutes during a visit to the doctor to answer the "Is My

Family Safe Quiz?"

ProjectLifeline -- is a national campaign that mobilizes health professionals
across the nation to provide public education on the problem of handgun violence
in the United States and on preventive measures to reduce handgun injury and
death. Itis co- sponsored by two national organizations of health professionals
working to prevent gun violence: the Handgun Epidemic Lowering Plan (HELP)
Network and Physicians for Social Responsibility.

PAX: PAX is an organization created by Dan Gross, the brother of a victim in the
Empire State Building shooting incident, to amplify the gun violence issues through an
innovative communications and media strategy. PAX has created the ASK (Asking
Saves Kids) campaign which will be launched later this fall. The ASK campaign will use
. television and radio PSAs to promote the message that "good parents ask their neighbors
if they keep an unlocked gun in the home before sending their children over to play."



Ceasefire: A joint effort by several national medical and educational professional
associations to alert parents to the dangers a handgun in the home. CEASEFIRE provides
parents with information on the risks of home handgun possession, how handgun
possession endangers their children and how to get rid of a handgun. Most importantly,
this program tells parents to find out if their children are at risk of encountering a
handgun cutside the family home, especially at the home of a friend.

HELP Network: The Handgun Epidemic Lowering Plan is an international network of
over 100 concerned medical and allied professional organizations and practitioners, based
in Chicago that was created to reduce death, disability, and suffering due to handguns.
HELP works with medical organization initiatives by providing the most current
information available about handgun violence and strategies to control it.

Campaign Against Family Violence: An American Medical Association (AMA)
program to reduce violence and injury within the American family. In recent years it has .
become an advocate for firearms safety. Last year it released the Physician Firearm

" Safety Guide, a comprehensive tool designed to help physicians take a clinical approach
to discussing thls issue w1th their patients and patients’ families.

Common Sense: Common Sense, a new effort being spearheaded by Victoria Reggie
Kennedy, is a coalition of gun owners and non-owners of guns working together to
protect America’s children from gun death and injury. Their main goal is to reduce gun
deaths and injuries by conducting a national public education and awareness campaign to
- promote common sense safety measures. Common Sense also advocates both personal
and community responsibility to prevent unsupervised access to guns by children and
teens. Common Sense does not advocate banning weapons, nor does it take any position
" on legislation.. It believes that the public needs to be more aware of the dangers of guns
to children and the responsible steps that adults should take.

The Firearms Injury Prevention Training Project: The American Academy of
Pediatrics (AAP), in response to the 5,300 children who die each year from firearm
violence, has created the Firearms Injury Prevention Training Project (FIPTP). This
program provides pediatricians with the skills and resources necessary to provide
effective family counseling and engage in community advocacy in order to reduce
firearms injury and death. The ultimate goal of this project is to create a nationwide
network of health care providers who participate in firearms injury prevention efforts.



DEPARTMENT OF THE TREASURY -
. WASHINGTON, D.C. 20220

August 31, 1999

MEMORANDUM FOR SECRETARY SUMMERS
FROM: ) Malcolm Carter
Director, Office of Public Education

SUBJECT: ~ Gun Safety Public Education Campaign

BACKGROUND: As Treasury Secretary, you are uniquely positioned to demonstrate a
leadership role on the gun safety issue by promoting the "parents asking parents"
message or a broader variation of that message. : ‘ '

At your request, the Department is exploring several options for Treasury's participation
in an appropriate gun safety public education campaign. Once the message and audience
are defined, the Office of Public Education (OPE) could develop and implement a
comprehensive educational campaign. We can create a multi-layered approach to
amplify our chosen message and complement other similar efforts already underway
including, but not limited to, those by the Department of Justice, Surgeon General
Satcher, Handgun Control, Inc. and PAX.

OPE has extensive experience conductlng and implementing national public education :
campaigns, including the currency redesign campaign and EFT 99. OPE will also be
doing outreach to the Money Services Businesses (MSBs) industry on the recently
published registry requirement. ,

The social marketing that we would undertake in a gun safety awareness campaign is
a major challenge similar to the successful seatbelt and anti-smoking campaigns. To
be effective in changing behavior, such a campaign requires the commitment of
sufficient resources over a significant period of time.

CAMPAIGN: Ideally, an effective public education campaign would include the
following components: public relations; advertising such as television, radio and print
Public Service Announcements (PSAs); and community outreach via public speaking,
conference exhibitions and partnerships with advocacy, fraternal and civic organizations.
You could play an instrumental role in launching a "parents asking parents" campaign
and in providing momentum through mentions in speeches and other public appearances.

. The campaign could also incorporate the establishment of a web site, inclusion of the
message in other senior Treasury officials’ speeches and meetings with a variety of
interested national law enforcement, faith-based, ethnic, medical and educational
organizaticns. ATF, as the experts on gun safety, could amplify the message through their
existing network of partners at the state and local level. In addition, the other Treasury




law enforcement agencies could adopt our message in their ongoing public speaking and
outreach efforts. The campaign could be launched through a Presidential radio address or
national press conference with others in the Administration and/or private sector.

Of course, strategy and tactics would be defined in a thorough plan that would take into
account audience, message, vehicles and coordinated activities. For a campaign such as
the one being discussed, a plan to which all interested parties agree is an essential first
step. Any effort of this magnitude should begin with conducting new research and a
review of existing research to define carefully the scope of the campaign.

ATTACHMENTS: Handgun Control, Inc. materials, PAX materials
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POST OFFICE BOX 218t, NEW YORK, NEW YORK, 10021 TEL: 212.254.5300 FAX: 212.254.4229 WWW.PAXUSA.ORG

THE ASK CAMPAIGN
Problem

Gun violeme disproportionately affects America’'s young peopie. Guns kill more children in '
- America than all natural causes combined, another 14 children every day. That means that every
24 hours | tlmsamenumberofyoungpeoplearehﬂedasmtherecentuagedymummon,
Colorado.

Most gun violence among youth, including accidents, suicides and homicides occurs because a’
child had access to a firearm that was brought into the home by an adult, often a parent. Over 1/3
of American homes have guns. Many are left unlocked and loaded, often because unlocked guns
mthehomeamvnewedasmorepwtecuvethandangemts

Opportunity ' ' : .

Most youth gun violence could be prevented if young people did not have easy access to firearms.
Since many guns are brought into the home and left unlocked because they are viewed as
protective, significant levels of gun violence could be prevented if adults changed their attitudes
about keeping unlocked gums in the home and changed their bebavior to prevent children from
having access. '

A key challenge is to present solutions in a manper that includes both gun owners and non-gun

owpers. Gun owners must understand the importance and urgency of keeping their guns locked

apd unloaded, especially when there are children around. . Non-gun owners must be aware of the
risks posed to their children by guns in other homes.

Inbothiinsmm,thepﬁmaryoppommityistoshiﬂtbefocmol"thegunviolemeisswfmma
political debate over gun ownership 1o a dialogue about the health and safety of children and to
piovide a focused solution that all Americans, mcludmg responsible gun owners, are compelled
to embrace.

Solution

The A.5.K. Campalgn (Asking Saves liﬂds), a nanoml PSA campmgn promamg the msxght :




Rationale

Extensive polling and focus group testing by Peter Hart & Associates indicates that parents are
tmawareo?i‘therisksposedtochﬂdrenbyﬁmrmsinthehmﬂe. The research also shows that,
when they do leam the prevalence of unsafely stored firearms and the frequency of tragic
omaomm,paremsammgmfmmlymmehkelymaskxfﬁmeamgunsmmehomwofﬂmr
children’s friends.

By promoting this question, and instilling it as part of the American vernacular, the ASK
Campaign will change the focus of the gun violence issue from a political debate over gun
" ownership to a fundamemtal issue of children’s health and safety. It will directly link
participation in the solution to the notion of being a' good parent, enrolling all Americans,
including responsible gun owners, concerned with being an effective parent.

Much like “Friends Don’t Let Friends Drive Drunk,” ASK will provide a pational rallying cry
that empowers the American people, in this instance parents, with a key part of the solation. The
campaign will transform an issue which, to this point, has largely been perceived only as a
political debate and make it personal and compelling,

*

v Implementation

PSA’s

PAX is working with Bartle Bogle & Hegarty (BBH), one of the world’s most highly respected

advertising agencies to create PSA’s for the ASK campaign. The agency has already developed -

two launch television concepts and has identified an award winning commercial director to work
‘on the project. The two spots will be shot over the summer and launched in early September

during the back to school time period. Once the launch television executions are complete, PAX
" will wmrkw:thBBHtodeveloppnnt,outdoorandm&oeanmm These execnnonsmﬂbe

comple&edandmdytonmby 1Q2000

Media Placement ‘ ‘

To achieve the levels of brand awareness necessary create a significant cultural impact, the ASK
campaign will require both paid and donated media support. To supplement paid support, PAX
has already received commitments from several cable networks and television stations to run the
PSA’s free of charge. PAX will also work directly with the. scores of local anti-gun violence -
organizations around the couniry to solicit air-time in key markets. PAX will make ASK ads
available to these groups, free of charge, and will allow each organization to put its name on each
spot. Once print, outdoor and radio executions are completed, PAX will again work to leverage
free media opportunities nationally and in key markets.



Website :

PAX will work with its website development patmers to develop a website dedicated to the ASK
campaign. The site will be accessible both through the PAX websatcandﬂnvughacustomxzed
address (e.g. www.ASK.com). It will feature statistics and safety information regarding guns in
the home, including stories of children who found hidden guns, and tips on how parents might
approach their neighbors to ask if there is an unlocked gun in their home. The site will also
provide links with other national and local organizations worhng to reduce gun violence among
youth. :

Collateral Materials

PAX will work with other organizations and professional associations to develop collateral
malerials that extend the reach and depth of the ASK campaign. For example, PAX will build
relationships with medical associations to develop ASK literature and posters to be placed inside
pediatriciany” offices.  Similarly, PAX will work with schools and PTA organizations to
distribute literature through their channels. Wherever possible, PAX will leverage materials and
programs that already exist, adapting them to the ASK theme.

PR Campaign | Launch Event

PAX will also support the ASK Campaxgn with a comprehemwe PR effort to generate additional
free exposure and enrollment for the ASK theme. PAX has retained the pro-bono services of Dan
Klores Associates (DKA), a leading national PR firm. Together with DKA, PAX will develop
and implement a targeted PR strategy for the ASK Campaign that will include a major launch
event, featuring supporting organizations and professional associations, celebrity parents, gun
violence victims and, potentially, The White House. - After the campaign is launched, DKA and
PAX will work with the news media and entertainment industry to generate regular news stories
and plot lines to communicate the ASK theme to parents.

Measurement

PAX and BBH are working with the Johns Hopkins Center for Gun Policy to develop a
comprehensive plan to measure and evaluatc the ASK Campaign's success. Four primary
criteria, two aftitudinal and two behavioral, will be used to guage the short and long-term
effectiveness of the campaign:

"1. The degree to which parents consider thmnselvmy likely to ask the question (shbrt-tzrm

. attitude shift) _
2. The percentage of parents who ask their neighbors whether there is an unlocked gun in the
home before they send their children over to play (short-term behavioral shift)
3. The degree to which unlocked guns in the home are viewed as dangerous rather than
protective (long-term attitude shift)
4. ' The percentage of American homes with unlocked guns (long—term behavioral shift)


http:www.ASK.com
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DEPARTMENT OF THE TREASURY
WASHINGTON, D.C. 20220

October 21,1999
MEMORANDUM FOR SECRETARY SUMMERS
'FROM: DEPUTY SECRETARY EIZENSTAT 4/&,
SUBJECT: - | Lawsuits Against the Firearms Industry

As you know 29 c1t1es and counties have sued gun ma.nufacturers claiming damages from gun
violence, and New York and Connecticut have threatened to file similar suits. The New York
and Connecticut Attorneys General as well as representatives of 24 of the cities and counties
have met with some of the gun manufacturers in preliminary settlement talks. Plaintiffs
reportedly have made a settlement proposal, to which the industry has not responded.

Secretary Cuomo has recommended that the federal government support or threaten to support a
similar suit by public housing authorities (PHAs). In addition to believing the suits have merit,
he thinks giving notice of intent to file suit would gain the Administration a “seat at the table” in
the negotiations. Secretary Cuomo has sought Treasury and ATF’s support for the PHA
lawsuits. He wants assistance and participation from Treasury and ATF in settlement
discussions, because pf Treasury and ATF’s enforcement authority and information.

In my view, our interests would be better served if the federal government participated in the
talks as a neutral observer invited by both parties, and we should explore whether the parties
would agree to such an arrangement. Who from the federal government might participate in such
talks is an open question, but presumably Treasury would play at least a supporting role. It
seems quite possible that the parties would welcome federal government participation, as
meaningful settlement terms may depend at least in part on federal activity. For instance, the .
parties may wish to agree to an industry practice of monitoring retail dealers and penalizing or
cutting them off if they are associated with the distribution of crime guns.

The neutral observer approach offers several advantages. -

. Treasury and ATF have important objectives: (a) to strengthen law enforcement, (b) to
~ build law enforcement, public and Congressional support for meaningful gun legislation,
and (c) to win Congressional support for ATF’s programs and regulatory initiatives.
~ Becoming a partisan in litigation could well undermine our effectiveness in those areas
by diminishing our credibility with Congress, the public, and perhaps law enforcement.
There is also a question of how the federal government, or Treasury more particularly,
would be perceived if it attempted to further firearms policy through the PHAs.




We could well be more effective as a neutral observer. The existing suits already put
pressure on the firearms manufacturers. They may now be willing to take steps to help
prevent firearms from being sold to criminals and juveniles. In addition, they may
welcome a federal role in gun design regulation, since they are facing the prospect of
individual states attempting to regulate firearms design. The cost of injecting further
hostility into the process may outweigh any potennal marginal benefit from becormng a.
11t1gant

Even the appearance of aligning with the plaintiffs could threaten congressional
appropriations for ATF. The Administration has the potential to ensure ATF the capacity
to engage a greater number of state and local law enforcement agencies in more effective

- firearms law enforcement, including by policing the illegal market in firearms through

making use of the tracing system and other ATF resources. Crime gun tracing and

trafficking enforcement is not universal and the illegal market is not yet well understood
or documented. This is a'criticaljuncture, and resources are key.

Moreover, there seem to be few if any costs to the neutral observer approach: we remain able to
advance appropriate firearms policy, play a substantive role in the talks, and assume a hlgher
proﬁle on firearms issues generally.

Possible Firearms Events. It is important for us to take a more visible and assertive stance on -
firearms issues in the coming year. There are several possibilities for events that would build
law enforcement, public and Congressional support for both ATF and firearms legislation. Some
of these we can begin to organize immediately and schedule in the coming months, along with
the release of the joint Treasury-Justice report to the President on a strategy to reduce gun -
violence. Possibilities developed by Enforcement and General Counsel include: '

Treasury could join with several Chiefs of Police to announce and to urge others to adopt
a voluntary policy of destroying firearms that have been seized or that are no longer in
use by law enforcement agents. Currently, seized and used weapons are often sold by

_ police forces without a Brady check (currently being explored);

Treasury could announce the deployment of a system called e-LEAD, which will give
ATF special agents and their State and local partners in ATF field offices real time access
to illegal trafficking information (roll-out date being finalized);

Treasury could negotiate and announce a Memorandum of Understanding that commits
all federal law enforcement agencies to trace all recovered crime guns (achievable fairly
quxckly)

Treasury could negouate and announce a Memorandum of Understanding that commits
State and local law enforcement organizations to crime gun tracing and that includes a
commitment by Justice funding agencies to develop funding programs to support
universal, comprehensrve tracmg (achievable);

Treasury could direct ATF to issue a package of regulatory actions, including one on




»

firearms marking, and announce that direction (options under review).

The list so far suggests that we can plan a number of events over the éoming months.
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The Deputy Secretary. of the Treasury
! ' . | ‘November 8, 1999

s L
TN AS——

NOTE FOR SUSAN GINSBURG
‘Office of Enforcement

. FROM: STUARTE. EIZENSTAT

‘ SUBJECT: ATF’s Youth Crime Gun Interdiction
~Initiative

Thanks for forwarding the San Joaquin County
letter. It is exciting to see them picking up on some
of our initiatives!

Attachment

cc: Hoily Toye Moore

Room3326 6221080
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POLICE DEPARTMENT
22 EAST MARKET STREET
STOCIKTON, CA 85202

September 29, 1999

Susan Ginsburg

Deputy-Assistant-Setretary

Department of the Treasury, Room #4412

1500 Pennsylvania Avenue '
* Washington, DC 20220

LETTER OF SUPPORT

The Stockton Pohce Department fully supports the recommendation of Stuart
Wakeling to include the Clty of Stockton in ATF's Youth Crime Gun Interdiction
Initiative.

For several years, the City of Stockton has been impacted negatively by violent
crime committed by gang members. Firearms, the weapons of choice for gang .
members, result in numerous drive-by shootings, felony assaults, and homicides.
We employ a variety of tactics to combat these crimes, and we embrace new
ideas and programs to assist us in our efforts.

| welcome this |mtlatwe and pledge full support and cooperation for this
endeavor.

L:(‘; [;E‘]’W gg'«_/

EDWARD J. CHAVEZ -
CHIEF OF POLICE

EJC/WH:la
(209) 937-821 7

HAHOSE\ATF Gun Inliative.doc

i@\

“STOCKTON..CALIFORNIA'S BUNAIBE BEARPORT”
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> county. The partnership includes four police departments; three county law enforcement agencies

’ | | 7. S
Qfitice of the . ) v
County Administrator s K

Courthouse, Room 707

COUNTY OF SAN JOAQUIN 7

- 222 East Weber A : A rruJL |
Stockton, California 96202.2778 O4rps BOUNY
(209) 488-3211 — and g 4\&,1 ‘f
* inpud  noeded do @F
September 29, 1999 . re Ao level .

Susan Ginsburg | : . “ o ;. ?ﬂ =
Department‘of the Treasury, Room #4412 SEE HAS SEtN f¢ d“ﬂ ,&Js

1500 Pennsylvania Avenue ‘
Washington, DC 20220 NOV 2 1999

Dear Ms. Ginsburg: : Qw
/w ZJA,

I am writing at the recommendation of David Kennedy and Anthony Braga. They suggested I con- ki £
tact you regarding the possibility of the City of Stockton being included in ATF’s Youth Crime ""7 «
Gun Interdiction Initiative. 1 worked with David and Anthony for several years at the Program‘in 2., 7%,
Criminal Justice at the Kennedy School, but am now the Juvenile Justice System Coordinator for MY

~ San Joaquin County, of which Stockton is part. I'll lay out my rationale for inclusion in two brief 7

steps. \ vem ], :
Crime proﬁle and demographics of the City of Stockton: The basic demographlcs of the city make
it interesting and reflective of important trends in the state as a whole. First, like many other cities
in California’s Central Valley, Stockton combines high levels of poverty and crime. The unem-
ployment raie here, for example, is double that of the state (and sometimes more) and triple that of
the nearby Bay Area. And while the San Francisco-San Mateo—Marin economic region is ranked
as the richest of the 99 metropolitan units in the country by the Federal Bureau of Economic
Analysis, the Stockton-Lodi unit 1s ranked 93rd.

Our diverse ethnic mix combines with this poverty to make addressing violent crime particularly
challenging. Not only do we have long—established, multi—generational Latino gangs but we have
several new (and violent) Southeast Asian gangs—roughly equally distributed across our Cambo-
dian, Lao and Hmong, and Vietnamese communities. With the exception of Los Angeles, we
reportedly have the highest gang membership per capita in the state.

As of January 1999, the population of the city was 243,700. And though Stockton is slightly
smaller than many of the Initiative’s sites, we recover well over 1,000 guns per year. In 1998 this
figure was 1,041 guns and is estimated to be 1,200 this year-more guns than 7 of the 27 cities now
in the Initiative. Finally, the population of “metro’ Stockton is much larger, close to 325,000.

Stockton’s focus on preventing gun crime and gun trafficking: In late 1997, we began replicating
¢lements of Boston’s O ion nd Gun Project. This effort, now nearly fully devel-
oped, focuses primarily on the City of Stockton, though the partnership is active throughout the

P (Sheriff, District Attorney, and Probation); two state agencies (CYA and CDC parole); and several

federal law enforcement agencies, including the ATF, FBI, Federal Probation and. Parole, and the
US Attorney. We have particularly strong relationships with the federal agencies in this effort.
Paul Seave, the US Attorney for the Eastern District of California, has been an especially strong
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September 29, 1999

, . "Page 2
supporter of this effort and his office is, in fact, presently working with us on several cases
including the prosecution of illegal gun trafficking. In addition, John Malone, the SAC for ATF in
San Francisco, regularly attends our meetings and participates in Peacekeeper enforcement
operations. The group has developed a number of well-coordinated enforcement strategies such’
as immediare resporise, inter-agency street operations and coordinated “‘zero tolerance” probation
for actively violent gangs and gang members.

An increasingly important piece of the overall law enforcement strategy is our effort to better
understand and target gun markets for enforcement. These efforts are supported by a strong ana-
lytic component. Since the inception of the program, we have regularly drawn on both Anthony

- Braga and David Kennedy for technical assistance. Just this month, we added a violent—crime

analyst to the police department’s crime analysis unit. The analyst will focus specifically on gun
cnme and gun markets. In addition, we are building a relationship with Garen Wintemute of the
UC Davis Medical Center in Sacramento (just 40 miles to the north of Stockton).

Finally, the police department has a new unit exclusively dedicated to investigating and enforcing
gun laws. The members of this unit (two officers) are in the process of becoming federally depu-
tized and the department will hopefully soon have the full use IBIS and Project LEADs. This unit
currently has several active cases of suspected straw purchasers, has pursued the prosecution of
illegal gun trafficking at gun shows, and regularly reviews Dealer Record of Sales “rejects” to
develop investigations and prosecutions. Many of these cases were developed as a direct result of

trace returns.
R e Y

I should also note that the local effort, known as Peacekeeper, has a significant gang outreach
component. Like Operation Ceasefire, we have worked hard to provide youth with a credible
choice between violence and positive life-styles. This is a poor county, as I noted, and just two
years ago neither the city nor the county had any formal, funded gang outreach programs. In the
last two years, we have developed a city— and county-administered gang outreach program based
on Boston’s Streetworker Program—and have successtully recruited its manager, Hewitt Joyner,
to implement and direct the program. In addition, we have developed a “community-based” gang
outreach program that is coordinated with Cambodian, Hispanic, African American, Lao and
Hmong, and Vietnamese churches and community groups. This program features five gang out-
reach workers. Finally, we're now adding an employment specialist and a business development
expert to this team. ' : ‘

I would certainly be happy to discuss any of the above with you further. Both David Kennedy and
Anthony Braga, of course, are also knowledgeable about the work we're doing here. And US
Attorney Paul Seave has indicated he would be pleased to discuss the effort with you. Finally, 1

have also written a similar letter to Terry Austin. ( A TF Ij ! ¢f g o

Thank you for your time and consideration.

J o hahve )
Very truly yours,

i

SWisst Stewart Wakeling
Pkgen'99\09-06 . : Juvenile Justice System Coordinator

-
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DEPARTMENT OF THE TREASURY
WASHINGTON, D.C. 20220

B

' December 20, 1999

MEMORANDUM FOR SECRETARY SUMMERS
DEPUTY SECRETARY EIZENSTAT

FROM: ' James E. Johnso
: Under Secretary (Enforcement)

Neal WolinW
General Counsel

SUBJECT: President’s Gun Enforcement Directive Strategy

Attached is a draft of the strategy developed in response to President Clinton’s March 1999
directive on gun enforcement strategy. A copy has been provided to the Attorney General. -

The draft is a result of a Treasury-Justice writing group, following the direction of a Treasury-
Justice review group. It has not yet been reviewed with the DPC. Before finalization, we -
anticipate meeting with the DPC staff, and also discussions between Deputy Secretary Eizenstat
and Deputy Attorney General Holder. The Treasury review group believes that there are
important issues to be resolved before the report can be finalized.

» The draft contains a legislative “strategy,” or forward-looking agenda. The draft, however,

. does not contain a clear enforcement strategy linked to the FY2001 budget. This is because
Justice is reluctant to seem to impose a strategy on traditionally independent U.S. Attorneys,
who each submitted local plans in connection with-the development of the strategy. With the
President’s budget proposing a significant increase for ATF personnel, and perhaps also
prosecutors, an enforcement strategy will have to be more clearly presented, consistent with.
the budget. : .

» Specific enforcement policy issues that require final decisions by the review group are:
whether the Boston “targeted deterrence” or “pulling levers” strategy (characterized as
“intervention” in the current draft) should be recommended for the entire country; how
Richmond’s Project Exile is portrayed in the face of resource constraints and criticism by
federal judges and civil rights advocates; and how the strategy of illegal supply reduction is
positioned relative to arresting armed career criminals and other armed offenders.

e The legislative list is lengthy but does not clearly convey priorities. It must be further refined
to reflect the directions discussed with Bruce Reed and others at the White House last week —
the main big ideas of the Administration, and the long term direction for the gun laws. These
are issues that Treasury needs to discuss further internally, though we have a good
understanding of the legislative options and the potential high points for the State of the
Union address.
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We plan to provide you with a separate memorandum on legislative options. It will cover
such key issues as: whether licensing gun owners should be proposed; if so, whether licenses
should result in the suspension of background checks for the duration of the license period; -
what the qualifications are for a license and whether they include gun safety training;
whether all gun sales should be conducted through a federally licensed gun dealer, ensuring
both background checks and tracing records; whether gun identification information on all
transfers should be routinely sent to the NTC, to permit tracing to the last purchaser whether
the categories of prohibited persons should be expanded.

The budget numbers are ahnost, but not quite, finalized. The draft does not yet lay an
adequate foundation for these by discussing the historical number of ATF agents, firearms
prosecutors, investment in personahzed guns, and other aspects of the FY2001 guns
initiative.

The writing group is continuing to resolve a number of minor factual inconsistencies,
inaccuracies, and other writing problems relating to factual assertions. . -

Given the prominence of the Administration’s role in the gun litigation settlement
discussions, which has emerged in the past couple of weeks, discussions of the industry’s -
role in firearms violence reduction needs to be adjusted.
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Executive Summary

Every day, 89 people-including 12 children-are shot and killed in America. In 1997,
32,436 people died of gunshot wounds. For every fatal shooting, there are at least three non-fatal
firearms injuries. These deaths and injuries inflict $20 billion each year in medical care, publxc
service and lost productivity costs Gun violence is a national tragedy..

Virtually all these firearms-related deaths, injun'es and losses are avoidable. Inthe last
seven years, we have achieved much to stem the tide of gun violence. We have seen a dramatic
reduction in firearms deaths and injuries. Between 1993 and 1998, gun-related homicides
declined 36 percent. Robbery with firearms and aggravated assault with firearms also dropped
39 and 36 percent, respectively. Overall, violent crime with firearms fell 37 percent during this
period. We have made a good start, but the number of firearms-related deaths and injuries
remains alarmingly high. In 1998, over one-third of a million violent crimes were committed
with firearms.

We know what needs to be done. Federal, state and local government, community
leaders, parents, schools, the public health community and the firearms industry all must play a
role in reducing firearms violence. While we are a long way from ridding America of the
scourge of firearms violence, we can and must do so. This report on our national strategy
explains what we are doing and sets forth an aggressive and innovative plan to stop firearms
violence. : :

President Clinton called for the development of an integrated firearms violence reduction
strategy on March 20, 1999, directing the Secretary of the Treasury and the Attommey General to
build upon the proven tactics and innovative approaches that have led to the recent decline in gun
violence. Because many of these initiatives are locally based, the Secretary and Attorney
General instructed United States Attorneys and Bureau of Alcohol, Tobacco and Firearms Field
Division Directors to submit local gun violence reduction plans. These plans were developed in
close consultation with state, local, and other federal law enforcement agencies and rnany other
stakcholders, and are the foundation of the national strategy.

The national strategy contains three interlocking and balanced parts, no one of which can
succeed in isolation: prevenuon intervention, and enforcement.

¢ Prevention. Gun violence must be stopped before it occurs. Many community-based
programs have proven successful in preventing gun violence; these programs must continue
to be deployed and expanded. Guns must be treated as an inherently dangerous consumer
product that requires each owner to be aware of safe gun use and storage. We must
encourage the development of promising new technologies that will improve firearms safety,
such as equipping all new guns with safety devices to prevent accidental shootings.
Unintentional shootings and firearms-related suicides must be systematically studied to
identify ways to prevent them.



o Intervention. We must break the cycle of gun violence. At the community level, we must set
clear standards of behavior for violent offenders and potential violent offenders,
communicate those standards in a targeted way and back up our words with action by
"pulling every lever” legally available when violent conduct occurs in viclation of those
standards. We must support this strategy of targeted deterrence by providing chronic
offenders with incentives and opportunities for success.” A comprehensive intervention
approach requires close coordination of federal, state, and local law enforcement; probation
and parcle departments; and community leaders.

» Enforcement. Firearms criminals must receive swift, sure, and severe punishment. We must
continue to vigorously prosecute and imprison those who illegally use or possess firearms.
And we must aggressively prosecute and imprison those who illegally supply firearms to
criminals, unauthorized juveniles, and other prohibited persons. With close coordination
among, federal, state, and local law enforcement and prosecutors, we are doing just that.
Since 1992, the number of gun criminals going to federal and state prisons combined has
risen more than 22 percent, while the number of serious firearms violators receiving federal
prison sentences of five or more years has increased more than 34 percent. While we will
continue to prosecute and imprison-gun criminals at both federal and state levels, we must
also make it as difficult as possible for criminals, unauthorized juveniles, and other
prohibited persons to get their hands on guns in the first place, by shutting them out of the
legal firearms market and closing down the illegal market. In this regard, we must close the
many loopholes in existing laws that allow guns to flow readily from the legal to the illegal
market. The Brady Act was an important first step in preventing prohibited persons from

' getting guns. Now, we must extend Brady’s benefits to all private firearms sales by requiring
all guns to be sold only through licensed dealers who will perform Brady background checks.
* We must also gather systematic information, using the latest technology as well as traditional
criminal investigation methods, about gun supply and gun violence and use it to shut down
the illegal gun market. Finally, we must take steps to reduce firearms theft.

Attacking gun violence simultaneously on all fronts works. We can greatly reduce the -
deaths and injuries that result from firearms misuse and accidents. Given appropriate resources,
and with all parts of the plan working together, the strategy will enable us to continue on the
course charted by this Administration and help end the tragedy of firearms violence in America.
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‘1. Gun Violence in the United States

A. A National Tragedy

Gun violence is a major threat to the health and safety of all Americans. In 1997 (the
most recent year for which data are available), 32,436 people died from gunfire in the United
States. More than 89 people die of gunshot wounds every day. Approximately 59 percent of all
gun-related deaths resulted from suicide, 42 percent from homicide, and 3 percent were
unintentional. In the last two years alone, more American civilians have died from gunfire than
all the American soldiers killed during the nine years of the Vietnam War.

Firearms injuries are the eighth leading cause of death in the United States, and the third
leading cause of injury-related death, behind only motor vehicle traffic-related injuries and other
accidents. For every fatal shooting, there are at least three nonfatal shootings. These injuries and
deaths are responsible for $20 billion each year in medical care, public service, and work loss

~ costs, as well as incalculable human suffering.

-

- The impact of gun violence on young people is particularly severe. Arrest rates for young

4 people for both murder and weapons violations are still significantly higher than they were

before crack cocaine infiltrated our cities in the mid-1980s. In 1997, 4,223 children under the
age of 19 died of gun-related injuries — 191 of them under age 10. Every day in America, 12
young peoplc die of gunshot wounds

The carnage caused by guns in the United States is unique among developed nations.

-From 1992 through 1996, Toronto had 100 gun homicides. During the same period, Chicago, a

city of similar size only a few hundred miles away, had more than 3,000 gun homicides. The
firearms homicide rate for children under 15 years of age is 16 times higher in the United States
than in 25 other industrialized countries combined. Among those ages 15 to 24, the U.S.

fireanms homicide rate is five times higher than in nelghbonng Canada, and 30 times higher than

* in Japan.

Today, there are an estimated 200 million guns in America - almost one for every man,
worrian and child in the nation. Although a smaller proportion of households in America - 35
percent - keep firearms today than in 1994, these households possess more guns than ever
before. Between 1978 and 1996, over 20 million firearms were imported into the civilian market
in the United States, a majority of them handguns.

Firearms-related suicide is a critical component of the overall problem of firearms

violence. In 1997, 17,566 people killed themselves with a gun - over half of all deaths caused by -

firearms. More people kill themselves with guns than by all other methods combined. Between
1952 and 1996, the adolescent suicide rate tripled, due largely to an increase in firearm suicide,
making it the third leading cause of death in young people. Access to firearms appears to
significantly increase the risk of suicide. One recent study found that in the first week after the

3




purchase of a handgun, the rate of suicide by firearms among purchasers was 57 times higher
than in the general population, and continued to be substantially highcr for the entire six-year
period of the study.! Another study found that the presence of a gun in the home doubled the risk
of suicide.?

Gun violence in America is a terrible national tragedy, but it does not have to remain part
of the fabric of our society.

B. We Are Doing Something About Gun Violenice

Since 1993, we have made substantial progress in confronting this problem. This
Administration has worked hard to reduce crime and violence in our nation’s communities,
placing special emphasis on crime and violence involving guns. We have implemented a
comprehenswe approach to reducing violent crime, 1nclud1ng

. ) Funding 100,000 new c’:ommunity poli;e officers;
. Increasing assistance to state and local law enforcement by 300 pemgnt;
. ‘ ' Ifnposiﬁg t§ugh punishment for violent offenses; |
. | Developing strategic collaboration among federal, state, local and tribal law
€ nforcement
P ~ Instituting a wide Qariety of communit.y-bas'cd crime preveniion p‘rograms. for youth; and
o Creating new progralt;s to reducé domestic violence and drﬁg-related violent crimes.

This comprehcnswe approach has contributed sngmﬁcantly to reducmg overall crime rates, which
are now at their lowest levels in a generation. :

Gun violence has been among the most significant challenges facing this Administration.
~ We have dealt with it by promoting efforts at the federal, state, and local levels to address the
illegal acquisition, possession, and use of firearms and also by addressing the underlymg causes
and consequences of gun violence. Specifically, since 1993, we have:

e Prohibited certain types of guns that have no legitimatercivilian use;

"[Fill in source].

2 [Fill in source.]
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.. -Improved measures to keep guns out of the hands of those prolublted from possessmg

them; and

. Collaborated with state, local and tribal law enforeement to ensure that gun criminals are
vigorously prosecuted.

Our efforts have had a major impact on gun violence. Prosecutions of all gun crimes at
the federal, state, and local levels have risen by 22 percent since 1992, and the number of

-criminals receiving federal sentences of five or more years for gun crimes has increased by 34
percent. Gun crime and violence remain unacceptably high, but they have fallen dramatically

since 1993. According to the Federal Bureau of Investigation’s Uniform Crime Report, between
1993 and 1993, gun-related homicides declined 36 percent. Robbery with firearms and
aggravated assault with firearms also dropped 39 and 36 percent, respectively. Overall, violent
crime with firearms fell 37 percent during this period. We have made a good start, but the
number of firearms-related deaths and injuries remains alarmingly high. :

C. As a Nation, We Can Dp More

Our effoﬁs to reduce gun violence are greatly hampered by the odd patchwork of firearms
laws that currently exist. Despite the best efforts of the Administration to work with existing’

Tlaws and create new ones where necessary, our system of gun laws is still seriously weakened by

significant loopholes and limitations. For example, although everyone who buys a gun fromi a
licensed gun dealer must undergo a criminal background check, thousands of guns are purchased
from unregulated gun shows and through private sales without any background checks or

. recordkeeping. In addition, juveniles-adjudicated delinquent for offenses equivalent to serious

drug crimes or violent felonies are free to purchase firearms after they become adults, despite
their past criminal behavior.

Closing the loopholes in the law is essential, but we must all do our part in the broade;"

‘effort to reduce gun violence. The firearms industry must design its products to be as safe as

reasonably possible and distribute them in a responsible way to ensure that they do not fall into
the wrong hands. Gun owners must lock and secure their guns so that children do not gam

access to them without proper supervision, and firearms theft can be reduced.

In short, America’s gun violence problem has.many dimensions. 'I‘he problem cahnot be
solved through any one approach, by any one government agency, or by any one segment of

* socicty. Gun violence is a critical cniminal justice and public health problem, and can only be ’

addressed through a multi-faceted approach. Reductions in gun violence have been achieved
where communities have adopted focused, comprehenswe, and innovative strategies to attack
their gun violence problems, using the full range of tools - legxslanvc programmauc and -
community-based. . ‘ .




-t

D. The INational Strategy

This report sets forth our National Integrated Firearms Violence Reduction Strategy. It
explains what we are doing and what needs to be done. Because the strategy is built upon
existing laws, Part IT examines how federal and state firearms laws have developed, identifies
loopholes, and describes programs to address these challenges.

Part III describes the process through which the national strategy was devéloped. Part IV
sets forth our strategy, which has three integrated components: prevention, intervention and
enforcement. 1t identifies many critical legislative and regulatory actions that must be taken to

“close loopholes and effectively respond to gun violence. Many of these proposals are set forth in

detail in the strategy, and a number of additional proposals are included in Appendix __. Only by

attacking the problem on all fronts will we be able to rid America of firearms violence.

11, The History of Gun Violence Reduction Efforts

Recognizing that no single law or initiative will end gun violence in America, this
Administration has supported a comprehensive approach to address the problem. The following

brief description of the federal firearms laws and history of firearms enforcement efforts provxdeS'

a context for the Administration’s current gun violence reduction efforts.
A. Controlling the Firearms Market: The Gun Control Act of 1968

Following the assassinations of President John F. Kennedy, Senator Robert Kennedy, and
Dr. Martin Luther King, Jr., Congress passed the Gun Control Act of 1968 (GCA). The GCA, as-
amended over the years, continues to be the primary vehicle for the federal regulation of
firearms. The GCA'’s stated goals are to "keep firearms out of the hands of those not legally
enntlcd to possess them because of age, criminal background or incompetency, and to assist law
enforcement authorities in the states and their subdivisions in combating the increasing
prevalence of crime in the United States.”? To achieve these goals, the GCA created the first
comprehensive federal framework to investigate and prosecute firearms crimes. In particular, the
GCA prohibited transfers of firearms to certain persons; required licensing of individuals
engaged in the business of dealing in firearms; restricted the interstate transportation of firearms;

- and regulated the importation of certain firearms.

The GCA was designed to reduce fircarms crime by regulating the flow of firearms
across state lines, thereby permitting states to better enforce their own firearms laws. Under the
GCA, licensees’ recordkeeping requirements allow some crime guns to be traced. Combined
with other obligations and restrictions imposed on firearms dealers, manufacturers, and

~ importers, these requirements also provide a basis for investigating illegal firearms trafficking.

* S. Rep. 1501, at 823.
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The Enforcement Branch of the Alcohol and Tobacco Tax Division of the Internal

Revenue Service initially enforced the GCA. On July 1, 1972, the Bureau of Alcohol, Tobacco
and Firearms (ATF) was created as an independent Bureau within the Treasury Department.

The GCA made it unlawful for certain persons to possess firearms, and made it a felony

for a federal firearms licensee (FFL), to transfer a firearm, knowing or having reasonable cause
to believe that the transferee is prohibited from receiving a firearm. Subsequent amendments
made it unlawful for any person to knowingly transfer a firearm to a prohibited person and
expanded the categories of prohibited persons to the following: :

O

Felons;

Fugitives;

‘Drug addicts or unlawful drug users;

Persons adjudicated mentélly defective or committed to a mental institution;

* Persons dishonorably discharged from the armed forces;

“Persons who renounced their United States citizenship;

Iilegal or nonimmigrant aliens;

Persons subject to certain domestic violence restraining orders; and

AN

Persons convicted of misdemeanor crimes of domestic violence.

The GCA also prohibits anyone under a felony indictment from receiving or transporting

" firearms. In addition, with certain limited exceptions, juveniles under 18 years of age may not

possess handguns. Finally, the GCA makes it unlawful for an FFL to transfer a handgun to
anyone under the ége’of' 21, or a long gun to anyone under the age of 18.

1. Requiring Federal Licenses Under the GCA

One of the GCA’s key provisions creates a licensing scheme that regulates. the interstate

movement of firearms. Persons wishing to engage in the business of manufacturing, importing,
or dealing in firearms are required to obtain a license from the Secretary of the Treasury. The
license entitles the holder to ship, transport, and receive firearms in interstate or foreign
commerce:. . The FFL must maintain records of all acquisitions and dispositions of firearms and
comply with applicable state and local laws in transferring firearms.




2. Controlling the Interstate Flow of Firearms Under the GCA

The GCA helps individual states enforce their own laws regulating firearms possession
and transfers by generally prohibiting the transport and shipment of firearms across state lines.
Before the GCA, differences among state controls over firearms commerce impaired the ability
of states to enforce their own laws. The GCA's interstate prohibitions were intended to minimize
~ the impact of different state laws, which had led to illicit commerce in guns between states with

_ little firearms regulation and jurisdictions with strict controls. The GCA prevents gun traffickers
from crossing state lines to escape state firearms restrictions.

3. Regulating Imported Firearms

When Congress passed the GCA, it was well known that the rifle used to assassinate
President John F. Kennedy was a surplus Italian military rifle imported into the United States. In
addition, so-called "Saturday night specials” - inexpensive and often imported handguns ~ were

. associated with rising street crime. Accordingly, the GCA established a framework for "curbing
the flow of surplus military weapons and other firearms being brought into the United States
which are not particularly suitable for target shooting and hunting."* Under the Act, all 1mp0rted
firearms must be "generally recognized as particularly suitable for sporting purposes” before
being approved for importation. Handguns are judged against "factoring criteria,” which include
overall length, frame construction. weight, caliber, and safety features, and have not been
modified since they were established in 1968. : ‘

Domestically produced handguns do not have to satisfy the factoring criteria applied to.
imported handguns. If the same test were required for domestically produced handguns as for
imported handguns, elght of the top 10:traced handguns in the United States in 1998 would have:
been barred.

B. The Early 1980s: Drugs and Guas

In the early 19805 very high levels of gun violence were associated with the burgeoning
crack epidemic. In 1984, Congress enacted the Comprehensive Crime Control Act and the .
Armed Career Criminal Act, which enhanced the sentences of those convicted of using firearms
in crimes of violence. In 1986, Congress extended these enhanced penalties to those criminals
who use or carry firearms during serious drug offenses. These amendments to the GCA
imposed:

. A mandatory five-year prison term for using or carrying a firearm dunng a crime of
violence or drug trafficking crime;

* S.Rep. No. 1501, at 24 (1968).




o A mandatory fifteen-year prison term for felons in possession of a firearm who had three
prior convictions for violent felonies or serious drug offenses; '

. A ten-year sentence enhancement for using a short-barreled rifle or shotgun, or a
semiautomatic assault weapon, in a crime of violence or drug trafficking crime; |

. A thirty-year sentence enhancement for using a machinegun, destructive device,or
firearm equipped with a silencer dunng a crime of violence or drug trafficking crime; and

s A twenty-ycar prison term or life imprisonment for second or subsequent GCA offenses.

To take advantage of these stiffer penalties, in 1986 ATF developed the Achilles program
" (later named the Armed Violent Criminal Apprehension Program) to concentrate on enforcing
these new laws. The Achilles Program made firearms possession by violent criminals their
"Achilles heel" by exposing them to lengthy prison sentences under the new firearms laws. ATF
worked closely with U.S. Attorneys and state and local law enforcement officials to ensure that
drug dealers and violent criminals were prosecuted in the forum where they would receive the
greatest punishment for their crimes. These enforcement activities continue today.

C. A Step Backward: The Firearms Owners' Protection Act of 1986

In 1986, Congress loosened several controls it had established in the GCA. The stated
purpose of the Firearms Owners' Protection Act of 1986 (FOPA) was to ensure that the GCA did
not "place any undue or unnecessary Federal restnictions or burdens on law abiding citizens."* In,
FOPA, Congress: )

e . Allowed FFLs to temporarily conduct business away from their normal place of businéﬁs,
such as at organized gun shows.

. Narrowed the scope of those who “engage in the business” of dealing in firearms (and are
therefore required to have a license) to include only those who devote "time, attention,.
and labor to dealing in firearms as a regular course of trade or business with the principal
objective of livelihood and profit through the repetitive purchase and resale of firearms."
Significantly, FOPA excluded those who buy and sell firearms to “enhance a personal
collection” or for a "hobby," or who “sell all or part of a personal collection." The
complex definition effectively put gun dealers on an honor system to declare themselves,
making it difficult to identify illegal dealers who claim that they are merely "hobbytsts"
or are lradmg in firearms from their personal collection.

®> See Pub. L. 99-308.
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. Made certain recordkecpiﬁg offenses committed by FFLs, formerly felonies, now
misdemeanors. '
o Allowed ATF to conduct only one warrantless compliance inspection of a licensee in any

12-month period.

. Required the government to prove eitvher)a "knowing" or "willful” state of mind for all
GCA violations. ‘ '
. Required any forfeiture proceeding of any firearm or ammunition involved in any

" violation of the GCA to be commenced within 120 days of seizure.

e  Prohibited ATF from centralizing or computerizing firearms purchase records.
.. Permitted sales of ammunition without a license.
. Allowed a convicted felon to obtain firearms where the convicting jurisdiction
automatically restored the felons’ civil rights upon release from prison or completion of
sentence. ' '

On the positive side, FOPA ﬁnaily banned the manufacture of machineguns for civilian

- use and made it unlawful for anyone, not just licensees, to sell firearms to prohibited persons.

A notable effect of FOPA was to direct ATF’s enforcement efforts away from the legal

. ~and illegal firearms markets, toward créating_programs that sought primarily to identify,
- prosecute, and punish violent criminals who used firearms in crime. For example, in the late

1980s, the Justice Department and ATF developed an intensive prosecution initiative known as

- "Triggerlock,” which identified and prosecuted recidivist criminals under firearms laws that
" mandated long prison terms for repeat offenders. : :

D. Reducing the Illegal Supply of Guas

Despite Triggerlock efforts, firearms violence continued to escalate throughout the 1980s
and early 1990s, with increasing public concern that criminals were becoming even more heavily
armed. However, firearms enforcement efforts remained focused upon the criminal users of
fircarms, not the markets in which criminals acquired their guns.

Following President Clinton’s election in 1992, the Administration and Congress again
focused on the need to keep guns out of the hands of criminals and juveniles not eligible to
possess firearms. In 1993, after a legislative battle that spanned seven years, Congress finally
passed, and President Clinton signed, the Brady Handgun Violence Prevention Act. The Brady
Act for the first time empowered FFLs and law enforcement to combat the practice of "lying and.

. buying.” Although the GCA made it illegal for felons and other prohibited persons to possess or

10
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acqmre firearms, FFLs had no way to know whether a customer was lying about his background
in order to get a gun. The Brady Act changed this by requiring that FFLs check with law
enforcement officials before selling a firearm. ‘In this way, the Brady Act eliminated the "honor
system" in firearms purchases, requiring verification of statements made by prospective
purchasers that they are legally entitled to obtain a ﬁrearm

From its passage in late 1993, through November 30, 1998, the Brady Act required

| background checks for handgun purchases only. These background checks were done by -
. individual state or local law enforcement officials, usually the local sheriff’s office or police

department. With the creation of the FBI’s National Instant Criminal Background Check System
(NICS), a computerized background check is now conducted to determine if a would-be gun
buyer is legally permitted to acquire a gun. Dependmg on the individual state, an FFL may
contact NICS directly or through their state point-of-contact. In its first year of operation, NICS
denied firearms to more than 160,000 felons, fugitives, and other prohibited persons. Overall,

the Brady Act has prevented more than 470,000 prohibited persons from acquiring firearms from
licensed dealers since 1993. A

E. Reforming the Federal Firearms Licensing System

In a further effort to keep firearms out of the hands of criminals and regulate the illegal
flow of guns, President Clinton directed a review of gun dealer licensing in August 1993.
Recognizing that acquiring a gun dealer license was often easier than getting a driver’s license,
the directive sought to ensure that only those engaged in a legitimate firearms business be
licensed. At the time, it was estimated that over 40 percent of the licensees conducted no
business at all, but used their licenses to buy and sell firearms across state lines at wholesale
prices, often in violation of state and local zoning or tax laws.

The Brady Act also changed the licensing procedures for FFLs by increasing the dealer -
licensing fee from $10 per year to $200 for three years. Subsequently, under the Violent Crime
Control and Law Enforcement Act of 1994, licensees were required to submit photographs and
fingerprints as part of their application, and to certify that their firearms business complied with
all state and local laws, including zoning regulations. As a consequence of these reform efforts,
the number of FFLs dropped from over 282,000 in 1993, to fewer than 104,000 in 1999.

F. The Youth Handgun Safety Act and the Youth Crime Gun Interdiction Initiative

Armed juveniles and school violence increasingly drew Congress’ attention in the late R
1980s. 1n response to several multiple school shootings, Congress enacted the Gun Free School , !
Zones Act in 1990, which made it unlawful for anyone to possess a firearm in close proximity to ‘
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a\school.‘ In addition, that same year, the Gun Free Schools Act conditioned state receipt of
federal education grant money on agreement to expel any student found to be in possession of a
firearm on school property. The Act also requires grant recipients to refer any student who
brings a gun to school to juvenile justice authorities.

Youth gun homicides escalated in the early 1990s, tripling between 1985 and 1993. In-
1994, President Clinton signed into law the Youth Handgun Safety Act, which generally bans
possession of handguns by people under age 18, and prohibits adults from transferring handguns
to juveniles. Before this amendment, FFLs were prohibited from selling handguns to anyone '
under age 21, but there were no federal restrictions on the possession of handguns by juveniles or

the transfer of handguns to juveniles by nonlicensees.

The Youth Handgun Safety Act does not apply to long guns. Since enactment of the Gun
Control Act in 1968, FFLs have been prohibited from selling long guns to persons under age 18.
However, no federal law prohibits possession of long guns, including grandfathered -
semiautomatic assault rifles, by juveniles. Nor is it unlawful for an unhcensed individual to
transfer a long gun to a;juvenile.

In 1996 ATF created the Youth Crime Gun Interdiction Initiative (YCGII) to develop

‘better information about how youthful offenders obtain firearms and to use that information to

arrest illegal gun traffickers and reduce youth gun violence. YCGII provides for comprehensive
crime gun tracing. The program is based in cities plagued by youth firearms violence problems.
YCGII began in 17 cities and now operates in 37 cities.

G. The Assault Weapons Ban and Related Import Restrictions

In Septeniber 1994, Congress passed the Violent Crime Control and Law Enforcement
Act which made it unlawful, with certain exceptions, to manufacture, transfer, or possess
semiautomatic assault weapons. Congress had been presented with significant evidence
demonstrating that these weapons were "the weapons of choice among drug dealers, criminal
gangs, hate groups, and mentally deranged persons bent on mass murder,"” and concluded these
guns were so dangerous they had no place in the civilian marketplace. The 1994 Act also made
it unlawful to possess and transfer large capacity ammunition feeding devices, generally defined
as a magazine, belt, drum, fecd strip, or similar device that has the capacity of, or that can be
readily restored or converted to accept, more than 10 rounds of ammunition.

¢ The Gun Free School Zones Act was held unconstitutional by the Supreme Court in Lopez v.
United States, 514 U.S. 549 (1995), because the Act lacked a sufficient connection to interstate
commerce. Congress amended the Act to require that the firearm move in, or otherwise affect,
interstate commerce. .

" H. Rep. No. 103-489, at 13,
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The 1994 ban on semiautomatic assault weapons and Iarge'capacity feeding devices has

~ several deficiencics. It only applies to assault weapons and magazines manufactured after

Septembeér 13, 1994, thereby "grandfathering” thousands of weapons and magazines. Moreover,
the ban’s definition of assault weapons is too narrow and does not prohibit the manufacture,
transfer, and possession of many weapons that have the ability to fire many rounds of
ammunition quickly, without being reloaded.

Under the GCA, firearms can only be imported into the United States if they are generally
recognized as particularly suitable for, or readily adaptable to, sporting purposes. In 1997, -
members of Congress and others expressed concern that certain modified semiautomatic assault
rifles being imported into the country were the same as rifles found not importable under the
sporting purposes test in a 1989 study. Based on this concern, and the fact that nearly ten years
had elapsed since the last comprehensive review of the importation of rifles, the Department of
the Treasury conducted a study to determine if certain modified semiautomatic assault rifles met
the sporting purposes test. In an April 1998 report, the Department concluded that modified -
semiautomatic assault rifles that had the ability to accept a large capacity military magazine were
not sporting under the GCA and could not be imported into the United States.

H. Effective Prevention and Ixitervention

"This Adniinistration has emphasized helping communities identify and implement
effective prevention strategies. School, media, and community interventions have sought to
reduce the demand for guns by providing information or services in homes and schools, in the
criminal justice system, or in the community. For example, in 1997, the Justice Department
began the Partnerships to Reduce Juvenile Gun Violence program. This initiative provided grant-
funds to several demonstration sites ~ Baton Rouge, Louisiana; Oakland, California; and
Syracuse, New York - to implement partnerships to enhance and coordinate local gun violence

_prevention, intervention, and suppression strategies and strengthen collaboration among law
" enforcement, the juvenile justice system, and in the community. The Justice Department’s

Youth Firearm Violence Initiative helps fund 10 police departments across the country to support
targeted and focused enforcement efforts directed at combating the rise of youth firearms
violence. ‘ , : '

ATF also has supported and participated in prevention strategies to reduce gun violence
and strengthen relations among law enforcement, schools, and the community. In partnership
with the Phoenix Police Department, ATF developed the Gang Resistance Education and
Training (G.R.E.A.T.) Program. G.R.E.A.T. trains police officers to instruct grade school and
middle school children in gang prevention and anti-violence techniques. It draws on the skills of
ATF, federal, state, and local law enforcement personnel, as well as individuals from the
community and civic groups. Since its inception, G.R.E.A.T. has expanded to 1,499 cities, and
has enabled thousands of law enforcement officers from all over the nation to teach more than
one-and-a-half million schoolchildren.
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1. State and Local Firearms Laws

Through their independent efforts and in collaboration with the federal government, state

and Jocal governments play a crucial role in the effort to reduce firearms crimes and accidents.
In some cases, state laws place more stringent controls on the use and possession of firearms than
federal law. For example: .

In 1993, Vlrglma limited handgim sales to one per month per person, resulting in a
sxgmﬁcant drop in the percentage of guns that had been purchased in Virginia and used mn
crimes in New England.

Marylaric’s ban on the production and sale of unrelfable, inexpensive handguns has

‘reduced the frequency with which the banned handguns are used in crime.

In 1995, Nevada took a significant step toward preventing felons from possessing
firearms by passing legislation that allows a private person who wishes to transfer a
firearm to another person to request a background check on the transferee from the
Nevada criminal history records repository.

Connecticut recently amended its laws to provide that individuals adjudicated dc]in‘quent
for commiitting serious juvenile offenses are not eligible to possess firearms or receive
carry penmits as adults.

1n'1992, Hawaii made it a misdemeanor to store or leave a firearm, loaded or unloaded,
within reach or easy access of anyone younger than 16.

California generally requires all firearms transfers to be processed through an FFL. It.
also recently passed other strong gun control measures, including provisions that limit
handgun purchases to one every thirty days, require all assault weapons to be registered,
and prohibit the sale or manufacture of unsafe handguns.

In addition to these legislative efforts, many states and localities have initiated creative

enforcement programs that have been effective in reducing firearms violence. Several of these
efforts involve collaboration with the federal government. For example:

“In September 1999, the Durham, North Carolina Police Department launched Operation

GRIP (Gun Reduction Interdiction Program), in which the police department established
driver’s license checkpoints in high crime areas and confiscated numerous firearms. All
recovered crime guns are sent to ATF's tracmg center to try to establish the firearms’
ownershl]p hlstory

The 37 cities committed to tracing all guns used in crime or illegally possessed under
ATF’s Youth Crime Gun Interdiction Initiative have improved their ability to identify
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straw purchasers and firearms traffickers.

In contrast, numerous states have enacted laws that make it easier to possess a firearm.
For example, scme states, such as Virginia, Washington, and Oregon, have passed "shall issue”
laws that give almost all non-felons the right to carry concealed weapons with a license, without
showing a need to carry the weapon. Federal law enforcement efforts must take heed of changes
in state firearms laws to make collabdration most effective.

J. Collaborative Efforts Among Law Enforcement Agencies at All Levels of
Government

This Administration has continually sought to better integrate prevention and law
enforcement programs at the federal, state, and local levels, and to develop comprehensive
approaches tailored to a particular community’s needs. By integrating traditional law
enforcement efforts with other types of gun violence reduction efforts being implemented at the

‘community level, communities throughout the nation are developing a deeper understandmg of

their particular gun violence problems and what works to reducc gun violence.

The Justice Department has implemented commumty—based programs such as the
Strategic Approaches to Community Safety Initiative (SACSI), which is now in Memphis,
Tennessee; New Haven, Connecticut; Indianapolis, Indiana; Portland Oregon; and Winston-
Salem, North Carolina. This pathbreaking program features diverse partnerships that have
identified the most serious crime problems in their cities, and designed and implemented targeted
strategies to address those problems. Today, each of the partnerships is testing the success of its
strategies and planning ways to further strengthen them. The Justice Department’s Weed and
Seed program similarly promotes federal, state, and Jocal collaboration to combat violent crime
in targeted areas and rebuild these communities through crime prevention and neighborhood

‘restoration activities.

The Justice Department also continues to fund research to determine how juveniles
acquire firearms, to evaluate the impact of the assault weapons ban, and to better understand
illicit gun markets and the sources of gun violence. Through our combined efforts, the overall
numnber of people convicted for firearms violations in this country increased by more than 22
percent since 1992. In addition, the number of high-end federal firearms offenders - those who
received prison sentences of five years or more - rose by more than 34 percent since 1992.

K. The Youth Crime Gun Enforcement Act and the Columbine School Shooting

A succession of tragic shootings in 1999 focused the nation’s attention on the problem of

gun violence. Over the last year, Americans witnessed multiple shootings at schools in Littleton,
Colorado, and Conyers, Georgia; at a Jewish Community Center Day Camp in.Los Angeles; at

- workplaces in Atlanta, Seattle, and Honolulu; and at a Baptist Church in Fort Worth, Texas. In

addition to these horrific events, a one-man shooting rampage, apparently motivated by race-
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hatred, occurred in Illinois and Indiana, and several planned "Columbine-copycat” school
shootings were detected and prevented. In December 1999, another school shooting occurred in
a middle school in Oklahoma, in which four children were wounded. These events have
convinced many people that much more needs to be done to combat youth gun crime and reducc
gun violence in America. ‘

Well before thc Columbine shooting, President Clinton recognized the need to strengthen
" our federal firearms laws as part of a comprehensive effort to reduce gun violence. The
Administration developed a gun safety bill that was submitted to Congress in April 1999. The
Youth Gun Crime Enforcement Act of 1999 (YGCEA) is intended to strengthern federal firearms
laws and make it more difficult for juveniles and criminals to gain access to guns. Among other
things, the bill would:

. Close the gun show loophole in existing law by requiring a Brady background check on |
every gun transferred at a gun show;

. Ensure that persons who have been adjudicated delinquent for committing a serious drug
offense or the equivalent of a violent felony would not become ehglblc to receive or
possess ﬁrcanns by reaching adulthood;

. Raise the age of eligibility for handgun possession from 18 to 21 and extend this age
‘ requirement to semiautomatic assault weapons and large capacity magazines;

. " Establish a mandatory 72-hour "éooling-oft" périod for all handgun pﬁrchases, and
extend - from 3 to 5 business days - law enforcement’s "window" to make final
eligibility determinations on prospective gun purchases under the Brady Act;

. ~ Allow ATF to suspend federal firearms licenses for GCA violations;
. Require that firearms be sold with secure gun storage or safety devices;
. _Hold adults responsible for recklessly allowmg a child access to firearms if the child uses

the firearm to cause death or serious injury to the child or another person;

. Prevent firearms trafﬁcking by restricting handgun purchases to one per month;
. Require FFLs to report acquisition of secondhand firearms;
. Increase federal criminal penalties for gun trafficking, serious recordkeeping offenses that

aid gun trafficking, and transactions involving firearms with obliterated serial numbers;

. Strengthen the assault weapoﬁs ban by prohibiting importation of all large capacity
ammunition feeding devices, i.e., devices with a capacity of more than 10 rounds;
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. Make certain gang-related firearms offenses predlcate crimes for the RICO statute and
' - increase the penalties that can be imposed fora consplracy to wolate the federal firearms -
laws; and

. Add new predicatc offenses to the Armed Career Criminal Act, which imposes a 15-year -
mandatory minimum sentence on persons who are convicted of being a felon-in-
possession and who have three prior convictions that are violent felonies or serious drug

offenses.

If enacted, these provisions will help close a number of significant loopholés in our
system of regulating firearms. In addition, federal firearms regulations can be improved to
reduce gun violence even more.

III.  Crafting a National Stfategy:‘ Local P!antiing - National Effort

In a March 20, 1999 Directive, President Clinton instructed the Secretary of the Treasury
and the Attorney General to build upon the reductions in crime of the last several years by ;
developing an integrated firearms violence reduction strategy that incorporates proven measures
and innovative approaches being used throughout the country. The President requested that the
strategy contain ﬁve core elements to

. Increase investigation and prosecution of significant firearms violations;

. Expand the crime gun information available through such technologies as comprehensive .
crime gun tracing and ballistics; :

. Strengthen the coordination of efforts to ensure compliance by FFLs and prospective gun -
‘ purchasers with legal requirements;

. Implement targeted deterrence of violent offenders; and

. Employ a problem-solving analysis and innovative strategies to work closely with
community members to 1dent1fy gun criminals, remove weapons from the hands of
juveniles, identify and seize ‘crime guns, and increase public knowledge of the
community’s gun-related crime and violence problem. -

The President also asked for recommendations for how federal resources should be allocated to
support the strategy.

In response, on June 16, 1999, the Attorney General and the Secretary of the Treasury.
issued a memo to all United States Attorneys and ATF Field Division Directors, asking them
Jointly to develop locally-coordinated gun violence reduction plans in each of the 94 federal
Judicial districts across the United States. The U.S. Attorneys and ATF Field Division Directors
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invited the participation of other law enforcement agencies that play a significant role in
responding to violent crime, such as the Federal Bureau of Investigation, the Drug Enforcement
Administration, the Secret Service, the Customs Service, the Immigration and Naturalization:
Service, and state and local police and prosecutors. They also included elected leaders and, as
_appropriate, private businesses, researchers, educators, social services providers, commumty
organizations, and members of the faith community.

Each jurisdiction assessed the nature and scope of its gun violence problem by analyzing
local crime data, including statistics and maps showing the location of crime incidents. The.U.S.
Attorneys and ATF Field Division Directors then examined the legal tools available in their .

- jurisdictions to address firearms violence, including federal and state firearms laws and
sentencing provisions. They also inventoried the jurisdiction’s existing law enforcement

' strategies to combat gun violence and considered other local prevention or intervention initiatives
related to firearrns, such as federally-supported crime prevention programs, non-profit activities,
and faith- or school-based initiatives. ' :

Finally, cach jurisdiction developed additional strategies that responded to its particular
gun violence problems and strengthened existing strategies. In this way, each jurisdiction
incorporated a variety of enforcement, prevention, and intervention programs. These
individualized, local strategies have been critical to our formulation of a nationwide integrated
firearms violence reduction strategy.

Even as communities across the nation implement their individualized gun violence
reduction strategies, the Administration has been working to address gun violence on a national
level. Federal laws and regulations must be significantly strengthened, and loopholes that enable
criminals to have easy. access to guns must be closed. New enforcement strategies and other
innovations of the last seven years - including systematic crime gun trace analysis and ballistics
identification techniques - have highlighted gaps in our enforcement structure. In addition,
many of the local ‘gun violence reduction plans prepared by the U.S. Attorneys and ATF Field
Division Directors have identified other gaps in our current legal and regulatory structure.

To close existing loopholes in the nation’s firearms laws and strengthen law .
enforcement’s ability to reduce the demand for guns, as well as their illegal supply, possession,
and use, a wide variety of new measures - legislative, regulatory, and programmatic - are
needed. Major proposals are presented and described throughout this report, and in Appendix A,
which also lists additional proposals not described below. The proposals, together with the
locally-driven enforcement plans, summarized in Appendix B, represent a comprehensive
national strategy to reduce gun violence.

IV.  The Common Elements ofa National Strategy

In recent years, law enforcement agencies and communities throughout the nation have
learned that to reduce violence generally, and gun violence in particular, they must implement

18



o

integrated strategies that include prevention, mtcrventlon, and enforcement. Comprehenswc
strategies address the entire spectrum of gun violence - from the social, economic and
environmental conditions that create a demand for illegal guns, to the illegal acquisition,
possession and use of guns. By addressing both the causes and consequences of violence, these

" multi-faceted strategies can achieve marked and sustainable reductions in gun violence.

A. Pfevention: Stopping Gun Violence Before It Occurs
o .

Effective programs to prevent violence before it occurs are a critical element in any

_comprehcnswe strategy to reduce gun violence. Prevention, in its simplest form, means

providing opportunities for individuals - -youth and adults alike - to lead responsible, productive,
safe and healthy lives. Prevention also involves designing, distributing, and storing guns safely.
Prevention programs are based on the principle that front-end investment in sound education,
health opportunities, and safe product design maximize an individual’s chances to lead a
successful, violence-free life. \

Because gun violence exacts such a terrible social cost, preventing gun violence must be
everybody’s responsibility. Effective prevention requires the cooperation of all members of the
larger community: families, educators and community leaders, the medical community, local,
state and federal elected leaders and law enforcement ofﬁcxals and gun manufacturers and
dealers.

1. Local Innovation

Gun violence prevention occurs on both local and national levels. On the local level,
communities are reducing gun violence and giving young people positive alternatives to crime,
using a broad range of tocls. These include mentoring, tutoring, job-readiness training and job
placement, after-school programs, summer internships, conflict resolution, and peer mediation.

. " In Richmond, California, and other jurisdictions, police crime data showed that much of
the area’s gun and other crime occurred around schools, before and just after school.
Police and school authorities took several preventive measures. First, they initiated
truancy enforcement, bringing dozens of students back into schools, focusing special ;
follow-up educational, counseling, and other services on them. Second, when discussions
with many of these truant youth suggested that they were afraid to walk to school, and
were frequently threatened or victimized along the way, the Richmond Police Department
and community organizations created the "Safe Passages Program.” This program
established safe houses to which children could go if they felt threatened, and trained
parents and other neighborhood residents to protect and support middle school students as
they walk to and from school. The program is being replicated in Oakland, California.

Many communities have also implemented highly effective public education campaigns
that inform would-be criminals about the severe consequences of illegally possessing or using a
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gun. These caxnpaigns can have a significant deterrent effect when backed up with swift and
certain enforcemient of firearms violations.

. To aggressively prosecute investigate and prosecute gun-related offenses committed by
adults, Baton Rouge, Louisiana implemented Project FIST ("Firearms Interdiction Street
Team"). Project FIST is comprised of representatives from the police department, -
sheriff's office, ATF, and the United States Attorney’s Office, and combines swift and
sure federal prosecution of firearms offenses with a public education campaign that warns
criminals: "Don’t get caught wath an illegal gun. When you do, you go to the Federal
Penitentiary.".

Other communities have attcmj:ted to reduce accidental shootings, particularly among
children, through public educatxon campaigns that encourage gun owners to store their guns
safely and securely.

. In Seattle, Washington, the Harborview Injury Prevention and Research Center
-collaborated with the police department, schools, and primary care doctors to promote the
use of handgun lockboxes to prevent access by children and adolescents. Among other
measures, coupons for lockboxes were printed in local newspapers.

2. National Leadership

On a national level, gun violence prevention must include preventing access to guns by
children and those at risk of suicide; regulating firearms’ design and availability; and ensuring
that owners of firearms are educated about safe firearms handlmg and storage.

Preventing Access to Gurg.i‘ by Youth and Those at R:’sk of Suicide

Firearms violence can be dramatically reduced by ensuring that children cannot -
obtain access to firearms, requiring that firearms kept in the home or sold by gun dealers are
securely stored, and that individuals who desire to purchase a handgun must wait at least a
reasonable period to reduce the possibility of individuals buying guns in unbalanced emotional
states of extreme anger or deprcssnon

Child Access Laws. There are an estimated 200 million guns in America today; 65
million are believed to be handguns. Many of these weapons are easily accessible to our
children. Forty percent of American houscholds contain at least one gun. Children are present in
at least one-quarter of these homes. Half of all guns kept in the home are kept loaded; one third
are kept loaded and unlocked. Children and young adults are the most likely victims of
unintentional shootings. In the last 10 years, more than 2,300 American children fourteen and
younger died from unintentional shootings and thousands more were injured.
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Enactment and enforcement of Child Access Prevention (CAP) laws can reduce
accidental deaths and injuries from firearms misuse by children, and juvenile firearms suicide
rates. Often referred to as safe storage laws, CAP laws are designed to prevent children from
obtaining unsupervised access to guns. They require adults either to store loaded guns in a place
reasonably inaccessible to children, or use a lock or other device to render the gun inoperable,
and make gun owners criminally liable if a child obtains an improperly stored gun and uses it in
an act of violence. : ’

CAP laws save lives. A recent study reported in The Journal of the American Medical .
Association demonstrated that state CAP laws reduced unintentional shooting deaths of children -
by uan average of 23 percent. In 1989, Florida became the first State to pass a CAP law. Since

- then, fifteen additional states and five cities have enacted similar legislation.® The time is ripe
for the federal government to do the same. ‘

Propbsanj:. Congress should enact federal child access prevention legislation.

Secure Gun Devices. Reducing firearms violence requires not only that guns be safely -
_ designed, but that they be safely distributed all the way from manufacturer to dealer to consumer.
No gun should be sold in America unless a gun safe or triggerlock is provided. '

Progosaﬂ: Congress should enact legislation requiring FFLs to provide a secure
gun storage safety or storage device with every firearm sold.

Firearms-Related Suicides. Over half of all firearms-related deaths in the country are
. caused by suicide. Strong evidence is accruing that access to guns greatly increases the risk of
suicide. We need to take several steps to develop effective firearms-related prevention strategies.

First, we must develop a much greater understanding of the problem by combining the
methods used to study firearms-related violence in general with those public health professionals
use to study suicide prevention. In particular, we need to develop our capacity to learn about the
frequency and characteristics of suicides committed with firearms, including suicide risk factors,
such as a history of domestic violence, child abuse, depression, alcohol or drug abuse, arrests, -
~and traumatic loss; the kinds of guns involved, their storage and history of ownership. We also
must learn a great deal more about how firearms purchase or access is related to suicidal
behavior, so that we can develop effective interventions and prevention strategies.

® In addition to Florida, California, Connecticut, Delaware, Hawaii, Iowa, Maryland, Minnesota,
Nevada, New Jersey, North Carolina, Rhode Island, Texas, Virginia, and Wisconsin have

enacted State CAP laws. Elgin and Aurora, Illinois; Houston, Texas; Wichita, Kansas: and
Baltimore, Maryland have passed laws that make it a crime for an adult to leave a loaded firearm
where it is accessible by children.
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Proposal:  The Departments of Justice and Treasury will reach out to the
Department of Health and Human Services to participate in the
Surgeon General’s National Suicide Prevention Initiative, as
appropriate, and to develop a comprehensive understanding of
firearms-related suicide and effective prevention strategies.

72-Hour Waiting Period for Handgun Purchases. Contrary to popular belief, the Brady
Act does not require a waiting period before transferring a firearm. The Brady Act should be
amended to impose a 72-hour waiting period before an individual can purchase a handgun. Such
a "cooling off" pcnod would be desngned to prevent crimes of passion and those murders and
suicides that occur in the emotion of the moment. '

Proposal: = Congress should amend the Brady Act to provide a mandatory 72-
hour waiting period for the sale of a handgun.

Regulati r}g Fx’rearms Design and Availabi_li:y o

The federal government has played a significant role in protecting Americans from
dangerous products and ensuring the safety of our transportation system and our environment.
The Consumer Product Safety Commission (CPSC) regulates the safety of over 15,000 consumer
products; the National Transportation Safety Board investigates air and rail accidents to better
protect the traveling public; and the Environmental Protection Agency works to keep the air and -
water safe. -

Despite the deadly impact of firearms in our society, no federal agency, including the
'Consumer Product Safety Commission (CPSC), has authority to ensure that firearms meét
product safety or design standards and that guns are reasonably safe for their intended use. When
the CPSC was established in 1972, it was specifically denied regulatory authority over firearms
and ammunition. The CPSC does have jurisdiction over air and pellet guns. ATF has no
authority to impose safety standards on firearms.

An important step in preventing firearms violence is to ensure that guns are designed,
manufactured, marketed, and sold as safely as reasonably possible. The fact that guns do
intentional harm does not mean that they cannot be designed to avoid accidental harm.

Gun Desien. Gun design is not immutable: Like every product, firearms manufacturers

~ frequently redesign their products to suit perceived consumer preferences. This often means that
guns are engineered to increase firepower or ammunition capacity, or to decrease gun size or
weight to render them more concealable. Manufacturers frequently change the "look" of a gun to
make 1t appcar more threatening.

While ﬁrearms manufacturers appear eager to redesign their product to appeal to
_perceived wants and needs of consumers, they have not been as quick to take advantage of

22



existing safety features, nor have they made major strides in developing new safety devices. For
example, not all handguns have firing pin locks that prevent them from firing if dropped. Nor
are most guns designed with magazine disconnectors, which reliably (but only temporarily)
disable the weapon to help prevent accidental discharge. Loaded chamber indicators, which
could prevent accidents by indicating when a gun is loaded, are not included in most gun ,
designs. Handguns are not ordinarily designed to make it difficult for small children to activate
the trigger, although such devices first appeared in firearms in the 1880s. None of these safety
features are currently required before these products can be sent into the stream of commerce.

Firearms Safety Board. The federal government should take the lead in protecting
Americans from these inherently dangerous products and ensure that reasonable safety devices
are included in all firearms imported into, manufactured, and sold in the United States. Congress
should establish an independent firearms safety board, similar to the National Transportation
Safety Board, that is empowered to recommend that the Secretary of the Treasury:

. Set mandatory safety and marketing standards;
. Recall defective firearms that present a serious safety hazard;
‘. Take immediate action to stop the sale or distribution of firearms or ammunition found to V

pose an imminent hazard;
‘. monitor industry compliance with design standards:

. Require that manufacturers or importers furnish safety regulators with pre-marketing
notification of new firearms technology and firearms products; and .

e . Disseminate information to the public about particular firearms.

One of the most important duties of the board would be to collect systematic information
about the causes of firearms accidents, including the number of non-intentional shootings caused
by the shooter being unaware that the gun was loaded; the number of firearms accidents that
occur because a gun fired when dropped; and the number of accidental deaths or injuries that
result from low trigger resistance (causing the gun to fire unintentionally or allowing a small
child to pull the trigger). The systematic collection of this information will assist the effort to
stucly the causes and possible solutions of accidental shootings. '

Proposal: Congress should establish a firearms safety board to set safety and
. marketing standards for firearms.

Design Standards for Domestically Manufactured Firearms. Federal law requires that
imported firearrns, but not domestically manufactured guns, meet a "sporting purposes" test.

Domestic manufacturers continue to make poorly constructed "Saturday night specials” that are
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not suitable for target shooting or other sporting purposes. These handguns are often the weapon
of choice for youths and criminals, and are often used in crimes. The proposed firearms safety
board should apply factoring criteria, including safety standards, to domestically made handguns.

g In _eQaluating firearms safety and design standards, the proposed firearms safety board
should consider various regulatory schemes for other products, while at the same time
recognizing the unique properties of firearms and the firearms industry.

Proposal: The proposed firearms safety board should recommend that the
Secretary of the Treasury impose design standards on domestically
manufactured handguns, which would prohibit the manufacture of
unsafe "Saturday night specials.” In the alternative, Congress should
amend federal law to accomplish these same results.

Large capacity ammunition feeding devices. Since 1994, federal law has banned the
manufacture of large capacity ammunition feeding devices. However, current law contains a
significant loophole, which allows devices manufactured on or before September 13, 1994, to be
imported. Given the vast, worldwide supply of large capacity ammunition feeding devices, this -
loophole creates a major enforcement problem and should be closed.

Proposail: Congress should enact legislation banning the iinportation of all large
capacity ammunition feeding devices. »

"Smart” Guns. Several handgun manufacturers have begun experimenting with "smart"
or "personalized" gun ‘te'chnologies intended to prevent anyone other than authorized individuals
fromn firing a gun. Some technologies use a confirmation system, such as a ring that broadcasts a
security code to the gun, activation of a personal ID number, or a fingerprint recognition system,
to permit the gun to fire. Originally intended for law enforcement to keep criminals from seizing
and using police officers’ guns these technologies show promise as a way of chlldprooﬁng
ﬁrearms and prt,ventmg unauthorized misuse.

Proposzﬁ: Research on "smart gun" technology should be funded and put on the
fast track for development. :

N

Ensuring That Firearms Owners are Educated About Safe Firearms Use -

Effectively reducing firearms violence requires reducing the number of injuries and
deaths due to irresponsibility, ignorance or lack of training in the appropriate handling of a
fircarm. Despite the fact that guns are one of the most deadly products on the market, anyone not
otherwise prohibited by age or background may purchase any number, and nearly any type of
ﬁrearm with no trammg or education whatsoever.

24



Many gun safety education programs have been created in cooperaiion with local
“education and public health authorities to address this problem. .

. In Florida, ATF’s Miami Field Division, the Broward Hospital District and the Board of
Education established Communities Addressing Responsible Gun Ownership
(C.A.R.G.0.), to provide public education on proper firearms handling to reduce handgun
injuries and death. Volunteers from ATF and other law enforcement agencies, healthcare -

. workers, and school district employees teach a joint class at schools throughout the area
to students, parents and teachers. The program was established in Broward County in
1998 and expanded to Miami-Dade County in 1999. ATF will take steps to establish
similar cooperative gun safety programs in each of its field offices around the country.

‘ ' To effectively reduce the injuries and deaths that result from accidental shootings, every-

gun owner must be required to have sufficient knowledge and experience in the safe use and
handling of a gun before being permitted to possess a gun. Consequently, every gun owner )

_ should be licensed prior to being permitted to possess a firearm. Licensing provxdes a host of

benefits:

. Only those who have demonstrated knowledge of the safe and respdnsible use of a
firearm may possess one, thereby reducing the number of gun accidents and crimes;

. Only those legally entitled to possess a firearm may be licensed, further ensuring that
felons and other prohibited persons c'annot acquire a firearm; and

. Licensing provides an ideal avenue for owners to learn the law and regu]attons regarding . .

ﬁrearms and enhance cooperation with law enforcement.

Proposal: Congress should enact legislation requlrmg a license to possess a
firearm.

B. Intervention: Breaking the Cycle of Violence

Intervention is the second critical element of an effective gun violence reduction strategy.
Intervention targets those individuals who are most at risk of violence-youth who have
themselves been victims of violence, or who have already been involved with the criminal justice
system. The goal of intervention programs is to prevent retaliatory violence or recidivism among
these groups, thereby breaking the cycle of violence once it has begun. As with many of the
prevention programs described above, intervention programs can have a significant deterrent
effect when they are backed up with swift and certain enforcement. '
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1. Targeted Deterrence

One of the most effective intervention programs is known as "targeted deterrence,"
because it targets repeat offenders or offending groups, like gangs or drug organizations, and
intervenes to deter them from further violent activity. The basic approach was developed in
Boston as part of Operation Ceasefire, supported by the Department of Justice. Operation
Ceasefire was established in order to apply a multi-faceted approach to the city’s youth homicide
problem. And the approach has worked. In 1990, Boston experienced 152 murders. By 1998,
the figure had dropped to 34-a 78 percent decline- with the reduction in youth homicides leading

‘the way. Based on Boston’s success, this approach has been replicated in other cities through

collaborative efforts by the Justice Department and local authorities.’

The main focus of a targeted deterrence strategy is to deter the relatively small number of
criminals who offend at very high rates, are repeatedly arrested and sanctioned, and-if only by
virtue of their continued offending-demonstrate a particular resistance to both deterrence and
rehabilitation. This is a particular problem where violent offending is concemned. A large
proportion of violent crimes are committed by chronic offenders, who commit not only crimes of
violence but also property crimes, drug crimes, and disorder offenses. Such offenders are
themselves victimized at very high rates.

Operation Ceasefire research showed that youth homicide was concentrated among a
small number of serially offending gang-involved youths.’® Only about 1,300 gang
members-less than 1 percent of their age group citywide-were responsible for at least 60 percent,
and probably more, of all the youth homicides in the city. These gang members were well known
to authorities and tended to have extensive criminal records. ‘

The premise of targeted deterrence is that violent behavior by these individuals or groups
of chronic offenders can be deterred by reaching out directly to these offenders, setting clear
standards for their behavior, and backing up that message by "pulling every lever" available
when those standards are violated. Law enforcement authorities have a variety of levers to pull
that can impose costs on these gangs or other kinds of repeat offenders and groups. In addition:
to bringing firearms charges, they can disrupt street drug activity; focus police attention on
low-level street crimes such as trespassing and public drinking; serve outstanding warrants;

_cultivate confidential informants for medium- and long-term investigations; strictly enforce

probation and parole conditions; seize drug proceeds and other assets; ensure stiffer plea bargains

* Substantial portions of this section are drawn from the NIJ Joumnal article (issue no. 236,
July 1998), "Pulling Levers: Getting Deterrence Right" by David Kennedy.

' Gangs include groups of chronic of‘fcndcrs such as street crews, drug dealing groups,
and other similar groups.
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and sterner prosccutorial attention; request and enforce tougher bail terms; and focus potentially
severe federal mvestlgatwc and prosecutorial attention on, for example, gang-related drug
actmty ,

By pulling all available levers, law enforcement authorities are able to increase the costs
of repeat violent activity, especially by gangs and drug organizations. Not only are individuals
prosecuted under the firearms laws, but the gang faces cash-flow problems caused by street
market disruption, other members are arrested under outstanding warrants or humiliated by strict
probation enforcement, and the gang is susceptible to a federal investigation into its activities.
Targeted deterrence imposes costs on the whole gang, not just the individual gun criminal,
creating a powerful deterrent effect. Communicating the new approach to the targeted gangs

~ establishes a fundamentally different balance of power between the authorities and the streets.

o The basic process has been repljicated in' Minneapolis, Minnesota; Indianapolis; Indiana;
Baltimore, Maryland; Stockton, California; Lowell, Massachusetts; and High Point and Winston-
Salem, North Cirolina. Each of these localities has followed a similar "pulling levers" structure:

¢) Select a “target category” of behavior to be addressed, such as gang or drug—
related gun violence. ,

(2)  Assemble an array of agencies that can be deployed in the service of the strategy.
" This can include, for instance, police; probation; parole; federal and local
prosecutors; ATF; school police; youth corrections; gang outreach workers;
clergy; the Drug Enforcement Administration (DEA); the Immigration and
Naturalization Service; and neighborhood groups.

3) Dehver a direct and explicit "retail deterrence” message to a relatively small target
audience, advising them what kind of behavior will provoke a special response
and what that response will be.

(4)  Follow through. On a regular basxs, assess the city’s violence problem and craﬂ
NEecessary responses.

(5) = Continue to communicate with the target audience as the strategy unfolds.

(6)  Select, if desired, a new category of target violent activity. If'the original target
- behavior is controlled, a new one--overt drug trafficking, domestic violence--may
be selected. : :

. The Indlanapohs Violence Reduction Partnership (IVRP) brings together federal, state,
and local law enforcement; the Indianapolis Mayor’s Office; and community leaders in an
effort to reduce gun homicides. IVRP conducts regular “lever pulling" meetings with
high-risk probationers, delivering a message that: violence will not be tolerated; that
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federal, state and local law enforcement agencies are working together; that individuals or
groups that continue to engage in violent conduct will face swift and harsh consequences;
and that probation and community leaders are prepared to help offenders who refrain
from violence.. “

IVRP relies heavily upon close collaboration by the Indianapolis USAO, ATF, the
Indianapolis Police Department and the Marion County Prosecutor’s Office. A joint
screening process involving all four agencies allows the USAO to compare the benefits of
federal and state law and identify cases best suited for prosecution under federal statutes.
A multi-agency firearms unit, spearheaded by the Indianapolis Police Department, uses
ATF’s Project LEAD crime gun information system to identify straw purchasers,
potential illegal purchases of handguns, and illegal possessors for possible enforcement
action. "Lever pulling" and enhanced cooperation among local, state and federal agencies

- have produced significant progress to date. In 1998, IVRP resulted in 22 defendants being

federally charged and convicted of illegal possession of a firearm. In 1999, 24 defendants
were charged and convicted of these federal firearms offenses. The average sentence has
been approximately five years.

Proposal: We recommend widespread adoptlon of the "pulhng levers"
approach where appropriate. :

2. Case Management and Intervention Services

Many communities have implemented intervention programs that provide increased

Avservirces, such as counseling and coordination of health, treatment, education and employment
services, for chronic, youthful offenders and their families, as well as youth that have themselves

been victims of violence. In some cases, this includes extended contact with a counselor, who
serves as an advocate for the youth to ensure the seamless provision of services. Such programs
can support the targeted deterrence approach by providing chronic offenders with incentives and
opportunities for success.’

From 1992 to 1996, Baton Rouge, Louisiana experienced a dramatic increase in the
number of violent youth crimes. During this period, the number of juveniles under 16
arrested annually rose 61 percent. In 1996, juveniles were responsible for 14 homicides,
as well as numerous armed robberies, aggravated assaults, and other weapons violations.

In response, law enforcement, city officials, community organizations, and others joined
to form the Baton Rouge Partnership for the Prevention of Juvenile Gun Violence. The
partnership targeted repeat offender youth up to age 21 from two high-crime areas of
Baton Rouge for participation in Operation Eiger, a high-intensity probation and parole
initiative. (Eiger is a reference to a mountain that is one of the most difficult in the
world to climb). Police/probation teams have regular, intensive contacts with over 200

“youths and their parents. The youth-receive psychological and substance abuse
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evaluations and treatment, job skills training and placement, and mcntoririg. They also
attend chemical awareness and anger management clinics. :

The initiative has helped reduce re-offending among this group. In September 1997, 44

percent of the police and probation contacts with the youth resulted in probation

~ violations. In June 1999, the number of probation violations involving Eiger youth was
~ down to 25 percent.. In addition, within the Baton Rouge target area, the proportion of

homicides involving guns has declined from over 85 percent prior to the juvenile gun

violence reduction partnership program in 1997, to 65 percent to date in 1999.

In Boston, the Streetworkers program, sponsored by the Mayor’s Office, employs
Streetworkers, who are often former gang members, to act as liaisons between the youth
in Boston’s high-crime neighborhoods and the city’s justice system. By appearing in
courts with young offenders and actmg as advocates for them, Streetworkers help judges
more fully understand the situation in which a youth’s crime was committed. At the
same time, Streetworkers act as mentors to the youth and help them and their families
obtain critical social services. - They supervise the young offenders and make sure they
comply with school, curfew, or other probation requirements, increasing the judges’
confidence that the youth will be adequately supervised, and helpmg law enforcement
keep peace on the streets.

Caught in the Crossfire isa program at Highland Hospital in Oakland, California, which
sends counselors to the bedsides of youths injured by gunfire within 24 hours of their
admission. Its goal is to intervene with these youths to prevent retaliatory violence. The
program trains urban youth as counselors to provide peer support to recovering
adolescent gunshot survivors, and to work with these victims and their families over the -
next 12 months to interview, counsel, and refer them to appropriate health, education,
legal, employment and other services. In the year-and-a-half the program has been in
operation, over 40 young people have received this service. Many have commented that
the peer support helped them to change thetr lifestyle, mcludmg retumning to school,
obtaining a job, and changing friends.

C. Enforcement

~ While prevention :ind intervention strategies have proven remarkably effective, they must

work in conjunction with vigorous enforcement of the law and regulations that govern the sale;
possession, and use of firearms. Vigorous enforcement requires active collaboration among
federal, state and local law enforcement and prosecutors to ensure that (1) enforcement resources
target the specific gun violence problems in the community and (2) available state and federal
laws and regulations are enforced in the most effective and efﬁcient manner.

Every ju nsdtctlon s enforcement efforts must focus on the two principal links in the chain

of gun violence - illegal acquisition/supply on the one hand, and illegal possession/use on the
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other. Not surprisingly, however, each community’s formula for enforcement is unique. State
laws and enforcement systems vary tremendously, in terms of the nature of offenses that can be

charged, the nature of proof necessary for conviction and the length of sentence that can be
imposed. Further, the nature of the crime problems and volume of criminal offenses will affect
each jurisdiction’s formula for firearms enforcement. By identifying the enforcement tools
available to each community to address its gun violence problem, communities have been able to
fashion enforcement strategies that work. :

1. Collaboration: The Key to Efficient and Effective Enforcement

Any federal violent crime strategy must of course recognize the uniquely federal system
of government in the United States. The vast majority of the violent crime committed in our
country, including gun crime, falls within the jurisdiction of state and local agéncies, and the vast
majority of resources to fight such crime are provided by state and local governments. While
some areas, such as multi-district trafficking in guns, are most effectively attacked primarily at
the federal level, many gun offenses can be attacked at more than one level of government. To -
assure maximum efficiency and effectiveness, all federal agencies with jurisdiction in the area of
violent crime must coordinate not only with each other, but with state and local authorities. A
critical component to the federal role is providing federal assistance and support to the state and
local law enforcement officers on the front lines in the fight against violent crime. |

Collaboration takes many forms, and is critical in the context of ﬁreanns prosecutions.
Where a jurisdiction suffers from inadequate state law or weak state enforcement, a broad and
aggressive federal strategy may be necessary to target violent individuals, at least until state laws
or enforcement efforts become more rigorous. However, in jurisdictions with tougher state laws
and an aggressive approach to prosecutions, federal prosecutions may be needed only to fill in
state law gaps and ensure that violent criminals always face the toughest prosecutlons and -
sentences available.

Only if fe‘:deral, state, and local law enforcement have agreed jointly to direct
prosecutonal responsibilities to the most effective venue, however, can the appropriate
prosecution strategy - emphasizing a federal, state/local or balanced approach ~ be pursued.
Where districts have developed collaborative prosecutorial efforts, they have screening and
referral processes to "capture™ cases appropriate for federal prosecution, based on their
determination of the types of cases and offenders that are best suited for prosecution in the state
or federal system. An effective collaborative process requires that law enforcement officials be
aware of the available state and federal laws and the basic intake requirements and procedures for
federal prosecution. Pursuant to the March 1999 Presidential dlrecnve, United States Attorney’s
offices have worked to improve the understanding of federal gun laws. In Iowa, for example, the
United States Attomney’s Office has provided federal, state, and local law enforcement with a
laminated two-sided card describing federal gun laws, providing a quick reference for officers in
the field. : :
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Screening and Referral Systems

" Screening and referral systems take various forms, depending on availablé resources, and

- may involve federal, statc,rand' local law enforcement officials.

In Minnesota, the United States Attorney’s Office has.developed a close working
relationship with local prosecutors, known as Project SAFETY ON. Under Project
SAFETY ON, federal and local prosecutors work together to ensure that all criminals

~ found in possession of a gun face either state or federal charges, as appropriate. In

Minnesota, a state law- requiring a five year minimum prison sentence for any felon
convicted of using or possessing a gun in committing a violent crime-adequately
addresses many offenders. However, the United States Attorney’s Office encourages
local authorities to refer cases for federal prosecution where enhanced federal penalties
are called for, such as cases involving repeat violent offenders, straw purchasers, gun
traffickers, and the like.

In Colorado, the USAQ is working with state and local law enforcement to develop a
coordinated intake mechanism to channel gun cases into the federal or state system, as
appropriate. The Colorado USAO intends to more aggressively pursue felon-in-

* possession cases (which commonly result in probation, rather than jail time, under state

‘law), as well as such offenses as possession of a stolen firearm, sawed-off shotgun, or
firearm with an obliterated serial number; possession of ammunition by a prohibited
person; gun dealer violations; and Brady false forms cases. However, the USAQ will
encourage local prosecutors to aggressively pursue Special Offender cases because the
state’s Special Offender Statute is easier to prove than its federal counterpart.

In the Central District of California, as a part of their "Compton First!" violence reduction .
strategy, the U.S. Attorney’s Office and the Los Angeles County D.A.’s Office developed
a protocol to ensure that firearms offenses are met with the most effective and vigorous

* prosecution possible. As part of that protocol, when an arrest for a firearms offense is

made, the case is initially processed by the District Attorney. If there is also a federal
violation involved, the Deputy D.A. and an Assistant U.S. Attorney will jointly
determined the appropriate jurisdiction for prosecution, based on their analysis of the
applicable state and federal statutes and which jurisdiction provides the stiffest potential -
punishment, taking into account the nature of the crime and the defendant’s criminal
history. , o o :

Jump-smrling‘l.ocal Efforts through Intensive Federal Prosecution

" Inafew juriédictions, the USAO, faced with a rising tide of gun violence and a iack of

vigorous enforcement by state officials, has stepped in to jump-start a community’s gun violence
reduction efforts through intensive federal prosecution of gun cases. This happened in
Richmond, Virginia with the establishment of Project Exile. Project Exile is a joint effort led by - -
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the United States Attorney’s Office for the Eastern District of Virginia, in coordination with the
Commonwealth’s Attomey Office, the Richmond Police Department, and ATF.. When Project
Exile was initiated in 1997, Richmond had the second highest homicide rate in the country. At
the time, the existing Virginia firearms laws needed to be strengthened and the state system
needed more support. State and local firearms charges were often reduced to misdemeanors or
dropped altogether as part of negotiated plea agreements. Additionally, Virginia state prison
sentences tended to be reduced from years of incarceration to months of incarceration.

_ Because of the weakness of state firearms laws, Project Exile was designed to ensure that
all armed criminals in Richmond would face immediate federal prosecution and stiff federal
prison sentences. Under Project Exile, whenever a Richmond police officer discovered an armed
criminal, the officer contacted an ATF agent who reviewed the circumstances to detérmine if a
federal statute applied. If so, federal criminal prosecution was initiated. Additionally, the U.S.
Attorney’s Office and the Virginia Commonwealth’s Attorney reviewed all referrals involving
felons with guns, guns in drug trafficking, and gun/domestic violence cases; confirmed whether a
federal statute applies; and determined whether federal law provided stiffer sentences than state
law.

Project Exile also included a campaign to convey a clear and powerful message to the
community that "an illegal gun gets you five years in federal prison." Interviews with offcnders
suggest that this message has been effective in reaching criminal elements.

While Project Exile focuses primarily on prosecuting and incarcerating people who
commit crimes with guns, other initiatives complement the basic approach of arresting and
. prosecuting more gun criminals. As a result, there has been a significant decrease in homicide
rates. In 1997, there were 139 homicides in Richmond. This number decreased to 94 i in 1998,
and 53 in 1999 (as of October 5, 1999).

Project Exile’s success in reducing gun violence and community fear prompted the
Commonwealth of Virginia to implement its own program, "Virginia Exile.” The highlights of
this program include new state legislation to impose mandatory five-year sentences for carrying a
firearm with a previous violent felony conviction, and a mandatory three-year sentence for
possessing a firearm with a previous nonviolent felony conviction. In addition, the state law now
allows prosecutors to seek pretrial detention and no bond for firearms offenders. Thus, Project
Exile has not only helped reduce gun violence, but it has allowed the Commonwealth of Virginia
to become more active in firearms enforcement efTorts.

2. Using Technology and Strategic Information in Enforcement
Rapid advances in technology and computer-based information systems are
revolutionizing our efforts to reduce firearms violence, enabling us to develop powerful new

tools to identify, investigate, and prosecute illegal trafficking of firearms; better understand the
illegal secondary firearms market in particular communities and regions of the country; identify,
; ) /
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locate, arrest and prosecute violent offenders, including armed career criminals and armed
narcotics traffickers; and identify and direct law enforcement efforts to violent crime “hot spots,”
where fircarms violence and trafficking disproportionately take place.

Computers and commumcatlons technologles are critical to enforcement efforts directed
against firearms crime and violence. Electronic databases contain everything from fingerprints
lifted from recovered crime guns or other parts of crime scenes, to criminal history records, to
ballistics information. Despite advances, however, too much information remains in paper files
or on multiple, incompatible computer systems. Indeed, ATF is statutorily prohibited from
electronically collecting certain types of information about firearms - information that would
enhance ATF’s zbility to carry out its enforcement responsibilities without in any way
compromising the privacy of law-abiding gun owners.

Many of the crime fighting tools to combat firearms violence and trafficking in the 21* .
Century are still in the process of being developed or refined. We are committed to continuing to
improve evolving technologies and information systems, and to support their widespread use by
federal, state and local law enforcemerit authorities to combat firearms trafficking and reduce
firearms violence. Also, we will continue to work to link the communication and information
systems of Federal, State, and local law enforcement agencies in ways that make them
significantly more efficient and effective in using information to solve firearms crimes.

Tracing

Firearms tracing provides invaluable information about the sources of illegally supplied
crime guns. Tracing is the systematic tracking of the history of firearms recovered from crimes
or from prohibited persons, from the manufacturer or importer through the distribution chain
(wholesaler/retailer) to the first retail purchase. ATF’s National Tracing Center (NTC) is the
only facility in the world that can trace recovered crime guns for federal, state, local or
mtemallonal law enforcement agencies.

A crime gun trace begins when a firearm is recovered from a crime scene or from the
possession of a suspect, criminal, or other prohibited person, and the law enforcement agency -
having jurisdiction of the case submits a trace request to ATF. The trace request contains
information pertaining to the identification of the firearm;'" the individual possessing or
associated with the firearm, if known; recovery location; and the offense that brought the crime
gun to the attention of law enforcement authorities. This data is entered into ATF’s automated
firearms trafficking information system, “Online LEAD," at ATF's National Tracing Center ‘
(NTC). The NTC then conducts a trace, which attempts to track the recovered crime gun from its
source (manufacturer/importer) through the distribution chain (wholesaler/retailer) to the first
purchaser. Results are sent back to the trace requester and made available to ATF Field

'! A trace request identifies the firearm by serial number, firearm type; manufacturer, and caliber.
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Divisions and firearms task forces through Online LEAD. Trace data and analysis prowdes law
enforcement authorltlcs w1th essential investigative and strateglc information.

Mapping

Mapping and other data analysis allows ATF to pinpoint where the majority of crime
guns are being recovered within specific geographic areas, generating investigative leads and :
helping law enforcement understand the illegal supply of firearms so that they can focus
investigatory and enforcement resources more effectively. Mapping provides valuable
information about the possessor.or purchaser of a recovered firearm, the dealer who sold the
firearm, and other trace data. A mapping program can collect information within specific time
frames and apply it to particular locations, from individual neighborhoods to multiple areas
spanning several cities or states. For instance, a mapping program can identify all multiple-
hanclgun purchases | made on a particular date in a particular statc, or by a particular individual.

. In the Western District of North Carolina, part of the local firearms violence reduction
‘ strategy is to identify and target persistent "hot spots" through mapping active crime,
locations and other information. Neighborhoods with recurrent violent crime problems '
are identified and chronic and violent offenders in the area are aggressively investigated
~ and prosecuted through a collaborative effort involving federal, state, and local
investigators and prosecutors. Chronic offenders engaged in violence or firearms-related
offenses are identified and placed on a list.

National Integrated Ballistics Information Network (NIBIN)
. Aswith fingerprints, every firearm has unique characteristics. The barrel, breech face,

extractor, and ejector each leave distinctive markings on the cartridge casing or projectile.

Images of the markings ¢an be captured, stored, and compared to other captured images.

: Presently there are two systems that allow computerized ballistics imaging — ATF’s
Integrated Ballistics Identification System (IBIS), and the FBI's DRUGFIRE program. These
systems allow forensic firearms examiners to electronically compare thousands of specimens in a

fraction of the time it would take to compare them manually. In effect, the systems provide law

enforcement agencies with the ability to link one or more seemingly unrelated shooting incidents

to a single firearm. Although both systems were designed to capture, store, and compare ballistic

images, they were incapable of sharing information. Together, the two systems have only

- 500,000 ballistics images available electronically - out of 200 million firearms in circulation in
the nation, and many law enforcement agencies across the nation do not currently have access to

- ballistic mfonmmon :

On December 2, 1999, ATF and the FBI entered ihto a formal agreement to operate a

'singlc jointly managed program utilizing one ballistic imaging technology. Both agencies
-believe that existing DRUGFIRE systems should be methodically phased out and replaced with a
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- "unified system" over a Z-year period. Such a system would be IBIS-based and combine some of
the best features of IBIS and DRUGF IRE. '

Proposal: Congress should allocate the necessary resources for the

establishment of a truly National Integrated Ballistlcs Information -
Network.

Criminal History Information

* When the Brady Act’s National Instant Criminal Background Check System (NICS) .
became operatiorial in November 1998, for the first time, every background check on a
prospective gun purchaser included a check of the national criminal history databases. While
these databases currently contain almost 35 million records, many of these records are
* incomplete and merely reflect an arrest. When a background check reveals an arrest without

disposition information, law enforcement needs additional time to obtain the information and

complete the background check. Through the National Criminal History Improvement Program,
" the Department of Justice has provided over $250 million in grants to help states update and

automate their cnmmal history records. :

Proposal: Congress should appropriate additional funds to improve the
accuracy and completeness of state criminal history records reviewed
through Brady criminal history checks.

3. Enﬁ;rcement Addressmg Ilegal Sapply and Acqms:tton

Keeping guns out of the hands of criminals, domestic violence offenders unauthorized
juveniles, and other prohibited persons is an essential component of reducing firearms violence.
- The plans developed by U.S. Attorneys and ATF emphasize vigorous, strategic enforcement of
laws and make reducing the illegal supply of firearms a top priority. Juveniles - age 17 and
under - and youth -;age 18 to 24 - present particular problems of firearms access and violence.

~ However, current law and law enforcement resources do not permit us adequately to .
address the illegal supply of firearms. In addition, we have come to recognize that govermnment
- alone cannot stop the illegal flow of guns to prohibited persons. We must encourage the firearms
industry, gun owners, and parents to take much more effective steps to make sure that the guns
for which they are responsible do not fall into the wrong hands. Accordingly, this section -
comams a significant number of proposals for new legxslanon resources and' non«governmental
action. :

[Firearms trafficking is the illegal diversion of any quantity of firearms from the lcgal ‘

* market, or any illegal commierce in firearms.] The diversion of even a single firearm into the
- hands of a prohibited person represents a serious threat to public safety, given a gun’s potential
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to be used in an act of deadly violence."” Illegal firearms trafficking can take a wide variety.of
forms. One trafficking case may involve an unlicensed individual who buys ﬁrearms in a state. .
with lax firearms laws, transports them to an urban area in another state with strict ﬁrearms laws,
and sells them to criminals, gang members, unauthorized juveniles and other individuals who -
cannot or do not wish to purchase firearms through legal sources. Another trafficking case may .
involve an FFL selling firearms to prohibited persons without maintaining required records. A
convicted felon may use straw purchasers or false identification documents to purchase ﬁrea.nns
for trafficking to other criminals. A gang member may traffic firearms by stealing guns from _
licensees or common carriers and then transferring them to fellow gang members. Our

R 1ntcrdlctlon efforts must address each of these types of illegal firearms trafficking, as appropnate.

Firearms trafﬁckmg poses a serious law enforcement issue throughout the nation. Recent
scholarship in advanced gun tracking technology indicate that as many as 75 percent of all guns
used in crimes were obtained through illicit trafficking. Interstate firearms trafficking is so .
prevalent along the eastern seaboard that Interstate 95 has been dubbed "The Iron Highway" as

- gun traffickers buy guns in southern states with few firearms purchase restrictions and.transport
. them north, into states with greater restrictions, where they can be sold at a profit. . ,

Efforts to stop the illegal supply of fircarms have long been impedcd by insufficient
information about how criminals, unauthorized juveniles and other prohibited persons acquire
guns. Absent systematic data, it was generally assumed that such persons obtained firearms
primarily by borrowing or stealing guns for their own personal use, and that firearms trafficking,
when it did occur, commonly involved large quantities of firearms transported across state lines.

Since 1996, ATF, in cooperation with state and local authorities, has been developing a
more precise picture of the illegal firearms market that allows law enforcement authorities to
target firearms trafficking more effectively. Crime gun tracing and trace analysis, together with
traditional investigative work, reveal that there are multiple illegal sources of ﬁrearms varymg
by specific locality, that a successful supply interdiction effort must address.

- We have also leamed that trafficking often involves smaller quantities of firearms than
had been assumed, and that intrastate trafficking in firearms is even more of a problem than . -,
interstate trafficking. The use of new, increasingly sophisticated information to attack the illegal
flow of guns more effectively represents a major development in firearms law enforcement.

'2A 1998 newspaper article tracks the path of a $52 Jennings .22-caliber semiautomatic pistol from the
legal 1o illegal firearms market in the Seattle, Washington area, and calculates the terrible price it
exacted. After it was stolen from a residence, the gun was used to rob a gun shop. It cost the gunshop
owner, who was shot with it, his life; put the three young perpetrators in prison {one for life); put an
enormous quantity of handguns, rifles, shotguns and assault riffles, stolen in the gun shop robbery, into =
the hands of violent gang members; and cost nearly $3 million in'taxpayer moncy See "The Life of a
Gun,” The Seatile Times, Feb. 22, 1998, Col. Al.
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_ To address firearms trafficking in a comprehensive manner, law enforcement must act
o vigorous'ly and strategically to regulate the legal market and close down the illegal marl;et.

Preventmg Diversion from the Regulated Market: Federal Firearms Ltcensees

Strict regulation of the firearms industry is cssentlal to stop thc flow of firearms from
legal to illegal markets. There are nearly 104,000 federally licensed firearms licensees (FFLs) in
* the United States today, mcludmg dealers, pawnbrokers, importers, collectors, and
- manufacturers. As the Federal agency charged with primary responsibility for enforcing the
* nation’s firearms laws, ATF regulates and monitors FFLs. :

‘ Regulatory Enforcement. The Gun Control Act of 1968 requires those engaged in the
" firearms business to obtain a federal firearms hcense, which entitles an FFL to ship, transport and
receive firearms in interstate or foreign commerce.

'FFLs musit: maintain accurate records of theu' firearms sales and dispositions, mcludmg

- the name, age and place of residence of purchasers identify and check a purchaser's background
 before transferring any firearm; report multiple sales of handguns; respond to ATF trace requests
_ within 24 hours; keep detailed acquisition and disposition records; and conform to all apphcable
~ state and local regulations and laws, including zomng ordinances.

In addition, FFLs may not knowingly transfer firearms to prohibited or underage persons,
* or knowingly transfer handguns to persons who do not reside in the state where the FFL is

" licensed. These requirements are intended in part to prevent firearms diversion and to enablc
ATF to trace firearms recovered from crimes.

" To ensure the integrity of the firearms industry and help prevent trafficking by FFLs,

- .ATF conducts criminal background investigations of all new and renewal applicants.- ATF
educates applicants and current FFLs about their obligations under federal firearms laws and how
* to identify suspicious firearms transactions, and encourages FFLs to voluntarily report.suspect
activity. A loophole, however, allows an FFL convicted of a felony to continue to conduct
‘busmess until appeal rights are exhausted.

Proposal:  Congress should amend the Gun Control Act to terminate
automatically the license of any FFL convicted of a felony.

~ Compliance Inspections. Regulatory enforcement of FFL record keeping requirements is

- -acritical component of our illegal supply reduction strategy. However, under current law, ATF

can conduct only one warrantless compliance inspection a year, which effectively gives an FFL a
~ regulatory "bye” for the next twelve months. Multiple compliance inspections are often

" ' necessary to ensure adcquate regulatory oversight, pamcularly if an FFL has a poor compliance
record. :
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‘Proposal:  Congress should enact legislation allowing ATF to conduct up to three
compliance inspections of an FFL per year. _

If ATF finds regulatory violations, it initiates corrective measures. Depending on the
severity and frequency of the violations, ATF will issue a warning letter; hold a warning
conference with the dealer; strongly encourage the dealer to.voluntarily surrender the license;
initiate revocation procedures; deny license renewal; or, if the infractions suggest that the FFL or
its customers are engaged in illegal firearms activity, refer the matter to ATF special agents for
possible criminal investigation. Regulatory compliance inspections are often the first step in
identifying corrupt FFLs or purchasers engaged in illegal firearms trafficking. ATF does not
presently have authority to suspend an FFL's license or impose civil fines, which means it often
must chose between regulatory sanctions that are either too heavy or too light.

Proposal: ~ Congress should enact legislation authorizing ATF to impose.
additional administrative remedies to address FFL violations,
including license suspension and civil monetary penalties.

. Obtaining Information about the 1llegal Supply of Firearms. To effectively address
firearms trafficking on both local and national levels, we must have operational and strategic

information that helps us both prosecute particular traffickers and thoroughly understand the

- illegal firearms markets we seek to shut down. We are rapidly expanding our capacity to obtain
this information from a wide range of cnmmal investigatory and mtelhgence methods, crime gun
tracing, and ballistics.

Regulatory referrals from compliance inspections provide valuable information about the
illegal market in firearms. We also obtain useful information from traditional criminal :
investigatory and intelligence methods, such as undercover operations and the use of confidential
informants; debriefing arrestees and cooperating witnesses; and conditioned plea bargains, which
require a defendant arrested with a firearm to provide information about the source of the weapon
as a condition of law enforcement authorities agreeing to accept the plea.

Proposal: Federal and state prosecutors should strengthen current efforts to
obtain information from criminal defendants about the source of
illegal firearms, including use of the plea bargain process where
appropriate.

In a number of districts, ATF has prepared debriefing forms, to be used by local law
enforcement authorities, and is taking steps to encourage systematic debriefing by local and state
law enforcement agencies. ATF is also in the process of designating agents in each field division
to debrief armed career criminals, armed narcotics traffickers, and persons identified as
particularly violent offenders, whenever they are arrested with a gun, in an effort to determine the
source of illegally supplied firearms. Leads obtained in this manner are referred to ATF special
agents and state and local law enforcement authorities for further investigation.
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. The Philadelphia Firearms Trafficking Task Force, consisting of Federal agents, the
Philadelphia Police Department, the U.S. Attormiey’s Office, and the Philadelphia District
Attorney’s Office, has had great success in identifying, apprehending, and incarcerating
numerous firearms trafficking organizations in the region. As part of the task force’s
efforts, the Philadelphia Police Department, using forms developed in cooperation with .
ATF, has implemented a policy of systematically debriefing all persons arrested with a
firearm about the source of their guns, contributing significantly to gathering and
distributing trafficking information. In FY 1999, the task force referred 74 suspects,
believed responsible for trafficking more than 500 firearms, for federal prosecution. To
date, 67 of the trafficked firearms have been recovered at crime scenes.

The Firearms Addendum to the Justice Department’s Arrestee Drug Abuse Monitoring
(ADAM) systern is another critical means for gathering firearms supply information. It explores
accessibility and availability of firearms in the arrestee population in eight ADAM sites across
the United States, and provides valuable information at the local level about gun markets, why
people carry guns, how people obtain guns, and how new gun laws influence patterns.

Federal and state investigators, prosecutors, and policymakers would be well served by an
~ expansion of this valuable component of the ADAM program. A regular, timely reporting of
findings from the firearms addendum to ATF field divisions would be of significant use to ATF
and state and local police mvestxganons of the criminal use of ﬁrearms and illegal firearms
markets.

- Propos:l: The Firearms Addendum to the ADAM su rvey should be extended to
additional ADAM sites.

mprehensive Qnme Gun Tracing. Tradmonally, law enforcement agencies in the
United Stales have made crime gun trace requests to help solve specific crimes by tying a

recovered gun to a suspect. Recently, however, we have come to realize that comprehensxve
-tracing, which involves tracing all recovered crime guns in a particular area, is key to
understanding and attacking firearms trafficking. Comprehensive tracing maximizes the number
of investigative leads and gives a more accurate picture of the illegal firearms marketin .
particular areas than does tracing of isolated crime guns.

In 1996, ATF began an effort to mtroduce comprehensive tracing in a number of
*commumues as part of the Youth Crime Gun Interdiction Initiative (YCGII). The program
expanded from 17 communities in its first year to 27 cities in the second year. Ten more YCGII
communities will begin comprehensive tracing in FY2000. In addition, a growing number of
‘local police departments have expressed interest in implementing comprchcns:vc tracing,
independent of YCGII.

The number of crime gun traces has risen every year since ATF began its comprehensive
tracing effort, fiom 79,777 in FY 1995 t0 209,127 in FY 1999. Through OnLine Lead, the ATF
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National Tracing Center's (NTC) automated firearms trafficking information system, the NTC
compiles and analyzes trace information to identify recurring trends and pattemns, including -
patterns involving particular FFLs or first purchasers, which may indicate 1Ilegal trafficking.
Trafficking indicators include:

. short time-to-crime;?
. large nuinbers of crime guns traced to a particulaf FFL or first purchaser;‘
. unsuccessful trace results;'

T e frequently reported firearms thefis;

. frequent multiple sales or multiple purchases of firearms;'* and
. recovery of firearms with obliterated sen’zﬂ numbers.
ATF ;Srovides the resulting investigative leads to its field offices, local trafficking task forces,
and state and local law enforcement authorities. This information assists those authontxcs in
targeting the most active firearms trafﬁckexs
e Inthe Middle District of Tcnnessce, every gun taken off the street by the Metro Nashville

Police Department is traced through ATF’s gun trace system. Tracing has been
extremely successful in Nashville in identifying illegal sources of firearms. In one case, a

13 Time-to-crime is the time between the initial retail sale of a firearm by an FFL and its recovery:
as a crime gun or as the subject of a trace request. Time-to-crime of three years or less is
.considered an important trafficking indicator because it suggests that the firearm was rapidly .
diverted to the illegal market. Since identifying information, such as the original purchaser's
‘address, is more likely to still be accurate, short time-to-crime traces generally offer the most
productive investigative leads.

14 Trace results are unsuccessful when the serial number of the firearm cannot be tracked from the
manufacturer to an individual retail purchaser. Multiple unsuccessful trace results are considered
a trafficking indicator because they may indicate that (a) the firearm was stolen from interstate
shipment (and thus never reached the retailer); (b) the FFL is not telling the truth about not
receiving the firearm; or (¢) the wholesaler is not telling the truth about who the wholesaler
shipped the firearm to. If a pattern of unsuccessful traces is established for a particular FFL or
wholesaler, ATF will investigate to determine at what point firearms are being diverted.

> An FFL must file 2 multiple sales report (MSR) whenever the licensee sells two or more
handguns to a single purchaser within five consecutive business days. ATF experience has shown
that multiple sales or purchases are a significant trafficking indicator. Crime guns recovered wnth
obliterated serial numbers are frequem]y purchased in multiple sales.
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former FFL, who continued to sell firearms after surrendering his license, purchased
cheap ($20-$50) street guns and then resold them through intermediaries to convicted
felons for $250-$500. As the guns surfaced in crimes, including the killing of a police
officer, they were traced back to the ex-FFL. Undercover buys from the ex-FFL and his -
associates solidified the case. The former FFL was convicted of dealing without a license
and of knowingly transferring a firearm to a felon, and sentenced to five years in prison.
His associate, who testified that he and the ex-FFL had trafficked approximately 400
firearms, was convicted of unlicenced dealing and sentenced to one year in prison.

We are also beginning to use computerized mapping programs and other analyses of
national, regional and local trace data to develop valuable strategic information about the illegal
market for firearms. This information includes: what kinds of guns are being used by what
kinds of criminals in a particular community; who is selling guns on the street; what firearms
dealers are involved; crime gun recovery locations (indicating violent crime hot spots); and’
whether the source of the illegal firearms market is primarily in a particular city, in-state or out of
state. Repeat sources of crime guns to certain age groups or locations can be pinpointed, thus
illuminating the relationship of local trafficking problems and enforcement strategies to those in -
other communities.

. Through the New York Regional Crime Gun Center, ATF, in cooperation with state and
local law enforcement authorities in New York and New Jersey, collects and analyzes
comprehensive local crime gun traces to target the illegal firearms supply in high-crime
neighborhoods in the New York Metropolitan area. The first of its kind in the country,
the Gun Center was established on January 1, 1999, and became fully operational in
Apnl. It uses Online LEAD and a variety of other NTC information systems. It records
daily firearms trace data from area crime incident reports, transfers firearms trace data to
the NTC, responds to regional trace requests, physically examines guns, including
conducting ballistics tests, and analyzes a broad range of firearms crime and trace data to
identify gun traffickers, trafficking patterns, violent crime hot-spots, and trends. To date,
the Gun Center has identified 180 suspected firearms traffickers. ATF plans to establish
five more regional gun centers, as resources permit. :

Proposal: = The Attorney General and the Secretary of the
‘ Treasury will issue a directive requiring comprehensive crime gun
tracing by all federal agencies under their authority, and will
recommend that similar directives be issued by all other cabinet
officers having jurisdiction over federal agencies that recover crime
guns. :

Proposal: Congress should fund Bureatj of Justice Assistance grants to state and
local law enforcement agencies to enable them to establish
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comprehensive tracing, and should provide ATF with funds to expand
its training of state and local law enforcement personnel in firearms
trafficking mvestlgatxve techniques, including use of trace data.

Secondhand Guns. The lxmlted recordkeeping required of FFLs, and the fact thatno
records are required for secondary market sales by private individuals, generally make it
impossible for the NTC to trace crime guns beyond the first retail purchase. The first retail
purchaser may no longer own the gun by the time the gun is recovered in connection with a
crime, and to trace a gun beyond the first retail purchaser, law enforcement authorities must
conduct an investigative trace, using traditional investigatory methods, such as interviews and
use of informants. ’I‘race information identifying a crime gun’s first retail purchaser provides
only the starting point for this resource-intensive investigation. Because guns continue to
~ function for many, many years, and can be sold numerous times by individuals who are not
' reqmred to retain records of their sales, steps must be taken to assure that secondhand guns used
in crimes can be traced. : ‘

Proposail: Congress should enact legislation requiring FFLs to provide
‘ ATF with limited information about their acquisition of secondhand
guns, including make and model, but not any purchaser information.

Obliterated Serial Numbers. The intentional obliteration of firearms serial numbers poses
a serious and growing threat to illegal supply interdiction measures based on tracing. Since serial -
numbers are the principal means by which firearms are identified, the obliteration of serial
numbers makes it difficult to trace recovered crime guns. Knowing possession of a firearm with
obliterated serial numbers (an "oblit") violates federal firearms laws. ‘ :

ATEF restores obliterated serial numbers at its three national firearms laboratories. Over
the past two years, ATF has also increased its efforts to train other law enforcement laboratories
to restore obliterated serial numbers on crime guns. Currently, the success rate for restoring
obliterated serial numbers is approximately 85 percent. In addition, ATF has begun to trace
restored "oblits” and analyze this data to identify where obliteration is a problem and generate
investigative leads. The technology exists, however, to make serial numbers that cannot be
readily obliterated. :

Reducing Illegal Trafficking by FFLs. ATF investigative and crime gun trace
information shows that the firearms used in crimes can be traced to a relatively small number of
dealers. Beginning in 1998, ATF began a program of conducting focused compliance
inspections of FFLs who have a large number of trafficking indicators associated with their
business. These indicators suggest potential violations, including: falsification of records;
knowingly selling firearms to prohibited or underage persons; missing firearms inventory;
inventory and bound book discrepancies; handgun sales to out-of-state re51dents noncomphance
with Brady Act requirements; and unreponed multiple sales. '
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ATF’s limited resources do not permit it to conduct as many focused compliance
inspections as the agency believes are necessary to ensure regulatory compliance and stop the
illegral flow of firearms from corrupt FFLs. To supplement the number of focused inspections its
Field Divisions can conduct, ATF has developed a national Focused Compliance Inspection
Project, in which national inspection teams are detailed to individual field offices to conduct as
many focused irispections as possible within a two-week time frame. ATF plans to deploy
inspection teams to each of its twenty-three field divisions within this fiscal year.

When ATF finds serious violations, it takes appropriate action, including license
revocation or criminal investigation.

. In September 1999, ATF's Louisville Field Division conducted 18 inspections in a 2- -
- week period, targeting firearms dealers in the Bowling Green, Kentucky, area on the basis’

of crime gun trace data, stolen and missing firearms reports, previous compliance history,
and intelligence information from the law enforcement community. Inspection teams
found 35 GCA violations, including 17 unreported stolen or missing firearms. To date,
ATF has made 8 referrals for possible criminal investigation of firearms trafficking
violations and identified seven potential traffickers, believed to have purchased a total of
275 firearms. At ATF’s urging, three dealers surrendered their licenses and five dealers
have been scheduled for warning conferences or will receive warning letters.

. In August 1999, four ATF teams inspected 17 firearms dealers in the New Orleans area.
ATF found that twelve dealers had some type of discrepancy or violation involving NICS -
background checks, such as failing to maintain NICS records. One inspection revealed
two sales to a prohibited person, in which the FFL falsified the NICS results. To date,
ATF has issued thxee wamning letters, schedulcd one warning conference, and initiated an
action to revoke one dealer's license. :

Enforcing the Brady Act. The Brady Act is an effective tool to keep criminals and other
prohibited persons from obtaining firearms from licensed dealers. It put an end to the honor
system by requiring background checks on all purchasers buying firearms from FFLs. During
the Brady Act's first five years, state and local law enforcement officials performed background
checks and stopped over 300,000 criminals, fugmves and other prohibited persons from getting
guns from FFLs.

Pursuant to the permanent Brady Act provisions, on November 30, 1998, the FBI
launched NICS to conduct automated background checks. NICS conducts electronic searches of
almost 35 million criminal records, as well as records pertaining to other prohibited person
categories. Under NICS, a prospective gun buyer generally may not take possession of a.firearm
until the FFL requests a NICS background check and receives a green light from the system to
transfer the weapon. Approximately 95 percent of all NICS background checks are completed
within two hours, and most are completed instantly. However, if necessary, NICS may take up
1o three business days to notify an FFL whether a prospective purchaser is prohibited from
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receiving a firearm. If an FFL does not receive a NICS denial within three busmess days the
Brady Act does not prohibit the transfer. :

NICS has been remarkably successful in stopping the illegal flow of firearms from FFLs
to prohibited persons. During its first seven months of operation, the system processed over 8.6
million inquiries and prevented more than 160,000 felons, fugitives, and other prohibited persons

from illegally receiving firearms from FFLs. Overall, since President Clinton signed the Brady

Act, more than 400 000 prohibited persons have been stopped from walking into gun shops and
buying guns.

Prohibited purchasers identified through Brady Act background checks are referred to
ATTF for investigation, and appropriate cases are referred to U.S. Attorneys for possible
prosecution. U.S. Attomneys are bringing cases against dangerous individuals who lie about their
criminal histories as they try to buy guns. Between November 30, 1998 and July 31, 1999, ATF
initiated over 1000 criminal investigations based on NICS dcmals, and rcferred over 200 of these
cases to United States Attorneys for prosecution.

. To take advantage both of the federal and state laws outlawing firearms possession by
criminals and other prohibited persons, the Southern District of Florida established .
"Operation Denial," a district-wide initiative in which federal and state prosecutors work
with the FBI, ATF, and police to identify and prosecute serious felons who attempt to .
obtain firearms and are denied by a Brady background check. "Operation Denial” cases
are prosecuted at the federal or state level, depending on careful screening and
coordination by federal and state prosecutors. The referral process established through
Operation Denial has led to numerous indictments for Brady violations. '
Although the Brady Act has been remarkably successful in stopping the flow of firearms

frorn FFLs to prohibited persons, in some instances NICS cannot complete a background check

- within the statutory period of three business days. In fact, approximately three percent of

background checks remain unresolved after ten calendar days. Usually, the delay occurs because
the system locates a felony arrest, but cannot determine - based on available electronic files -
whether the individual was actually convicted. If state or local law enforcement officials do not
provide disposition records to the FBI within three business days, the firearm may be transferred.
If NICS thereafier determines that the purchaser was in fact prohibited, the FBI contacts the FFL
with a "delayed denial™ and determines whether the firearm was transferred. If the transfer has
occurred, the FBI immediately refers the matter to ATF for verification of the purchaser’s
prohibited status and prompt action to retrieve the firearm. Because of public safety
considerations, ATF gives delayed denials top priority.'* Obviously, reliance on the retrieval

1€ As of August 31, 1999, the FBI has referred over 2,000 delayed denials to ATF. ATF must’
investigate each referral to confirm the person’s prohibited status, which is a resource-intensive
process. : '
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mechanism is a poor substitute for preventing a prombxtcd person ﬁ'om acqumng a firearm in the
first place.

Proposal: Congress should amend the Brady Act to give law enforcement
_ additional time to complete Brady background checks.

In addition, the Brady Act has a state permit loophole that allows FFLs to transfer a
firearm to anyone holding certain types of state firearms permits, without running a NICS check
at the time of sale. Since state permits may qualify for exemption for up to five years, firearms
can be transferred to individuals who have become prohibited - for example, by committing a

_felony - between the time the permit was issued and the time of sale. Under existing law, the
dealer has no way of knowing that the state permit holder is a prohibited person. State permits
that are not immediately and effectively revoked when a person becomes prohibited should not
substitute for a Brady check. :

Proposal: Congress should amend the Brady Act to eliminate the state
' permit loophole. ’

The Distribution Chain. The gun industry, as well as law enforccrrient, must take steps to '
stop firearms trafficking. In many industries, such as the alcohol, fertilizer, and explosives
industries, manufacturers impose extensive controls on their dealers and distributors. Gun
manufacturers and importers could substantially reduce the illegal supply of guns by taking
similar steps to control the chain of distribution for ﬁrearms

Speciﬁcal]y, gun manufacturers and importers should: identify, and refuse to supply,
dealers and distributors that have a pattemn of selling guns to criminals, including straw
purchasers; develop a continuous training program for dealers and distributors covering
compliance with firearms laws, identifying straw purchase scenarios and securing inventory; and
develop a code of conduct for dealers and distributors, requiring them to implement inventory,
store security, and recordkecpmg measures and to postpone all gun transfers until NICS checks
are completed : C

Proposal: The firearms industry should voluntarily institute measures to ensure
' greater control over the distribution chain to reduce the flow of
firearms from the legal to the illegal market. Alternatively, Congress -
should require these steps. ‘

Confron ng the Unregulated Secondary Market
‘NICS bdckground checks, as well as FFL record keeping requirements, apply only to
firearms transactions conducted by FFLs. Throughout the United States, thousands - and

probably millions - of guns are sold €ach year at gun shows, trade shows, flea markets, and in
individual pnivate transactions by unlicensed individuals.  Nonlicensees cannot initiate a NICS
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check and have no obligation to find out whether a purchaser is a felon, fugitive, or other
prohibited person. They also are not required to keep any record of their firearms transactions.
As a result, huge numbers of guns are sold anonymously, creating a ready supply of firearms for
criminals and firearms traffickers. Moreover, guns entering this unregulated market cannot be
traced if they are later recovered from a crime.

In the Youth Gun Crime Enforcement Act of 1999, the President proposed to require all
firearms transactions at guns shows to go through FFLs and be subject to Brady Act background
checks and FFL recordkeeping requirements. However, gun shows are only the most visible :
manifestation of a much larger problem ~ the unregulated, anonymous sale of firearms by
unlicensed sellers who have no obligation to perform background checks or keep any records of
sales. So long as criminals and other prohibited persons who would be prevented by the Brady
Act from getting guns from FFLs can get them in the secondary market, our ability to keep guns
out of the wrong hands will be limited. Nor can law enforcement readily trace guns sold in the
secondary market if they are used in crime.

Proposal: Congress should amend the GCA to require that al/ firearms
transactions go through FFLs and be subject to NICS background
checks and FFL recordkeeping requirements,

Reducing Trafficking by Unlicensed Sellers. Unlicensed dealers obtain firearms to

. supply the illegal market by various means. They buy guns directly from FF. Ls (including
pawnbrokers); buy firearms at gun shows (from FFLs and other nonlicensees); use straw

~ purchasers; steal, or receive firearms stolen from, gun shops, common carrier shipments, or
residences; and purchase firearms from newspapers and trade publications, or from the Internet.
ATF is taking aggressive steps to reduce trafficking by individuals who are dealing in firearms
without a license. Using trace analysis, multiples sales reports, 7 compliance inspections, and -
traditional investigative techniques, we are identifying and prosecuting individuals who are
trafficking guns to criminals, unauthorized juveniles, violent gang members and others.

However, our efforts to curtail the illegal supply of guns through the secondary market
are hampered by the statutory definition of “engaged in the business" of dealing in firearms,
which is needlessly complex and often makes it difficult to prosecute unlicensed traffickers.
Under FOPA, to be "engaged in the business" of dealing in firearms, and thus required to have a
federal firearms license, a firearms dealer must be shown to "devote time, attention and labor to

'” Stacking firearms sales to avoid multiple sales reports is an emerging problem that we need to
address. Some FFLs are beginning to structure firearms sales by directing purchasers to come
back however many times is necessary for them to obtain the quantity of guns sought, without
triggering multiple sales report requirements. Structuring firearms sales with intent to avoid
multiple sales reports is not currently a violation of the law. ATF is attempting to address the
'prob]em by requmng FFLs suspected of stacking to file frequent firearms sales reports.
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dealing in firearms as aAregular course of trade 61{ business with the principal objective of
livelihood and profit through the repetitive purchase and resale of firearms."'® The term,
"principal objective of livelihood and profit," requires proof that the dealer’s intent in selling or

* disposing of firearms is predominantly to obtain livelihood and pecuniary gain, and not to

improve or liquidate a personal firearms collection or sell firearms as a hobby.

In many cases, investigations show that an unlicensed individual is selling firearms to
criminals, unauthorized youth, and violent gang members, but do not provide sufficient proof

. that the sales were principally for livelihood or profit. In addition, it is often difficult to establish

conclusively that an unlicensed dealer is not selling guns to liquidate or improve a personal
collection, or as a hobby. As a stopgap measure, this has forced law enforcement to resort to
other firearms charges to attack firearms trafficking by unlicensed vendors.
~ Proposal: Congress should amend the GCA to provide a more straightforward -
and realistic definition of when an individual is engaged in the-
business of dealing in firearms. Alternatively, ATF could amend the
applicable regulations.

In addition, current law allows an individual to purchase an unlimited number of
firearms, including handguns, from a licensed dealer, making it easy for the retail purchaser to
turn around and illegally traffic large quantities of firearms to criminals, unauthorized juveniles,
and other prohlblted persons. Handguns are a favorite weapon of gun traffickers and crumnals
due to their relatively small size, low cost, and ease of concealment.

. When the citizens of South Carolina and Virginia recogmzed that traffickers stocked up
on handgiins in their states and shipped them elsewhere, the state legislatures moved to limit
handgun purchases to one a month. Virginia has reported success with its one-handgun-a—month
law. Since enactment, Virginia has dropped from first to eighth in the ranking of states that serve
as a source of guns seized at crime scenes in the Northeast. According to a 1996 study published
by the American Medical Association, the percentage of guns traveling from Virginia to the

‘Northeast fell from approximately 35 percent to approximately 15 percent. A federal one-gun-a-

month law will eliminate the need for a piecemeal approach to stopping gun trafficking by
imposing a uniform rule that will make handguns equally difficult to obtain in every comxhunity.

Proposal: ~ Congress should enact Iegnslatlon limiting individuals to one
handgun purchase per month.

Keeping law enforcement guns and seized weapons off the civilian market is also critical
to reducing the illegal supply of firearms. Pressed by budgetary concems, law enforcement
agencies often trade in outdated or used guns purchased for the use of police officers. Once

118 U.S.C. § $21(a)(21)(C).
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traded in to the manufacturer, these firearms often find their way into the hands of criminals, who
are looking for the same types of weapons used by law enforcement agencies. This creates a
tragic irony - guns originally purchased for the use of law enforcement agenmes may actually be
used against police officers.

Proposal:  State and local law enforcement agencies should be strongly
encouraged to keep law enforcement guns and seized weapons off the
civilian r'narket‘ by destroying such weapons once they are no longer
useful to the agency.

Reducing Illegal Trafficking at Gun Shows. More than 4,000 gun shows are held each
year in this country. These, together with countless other public markets at which firearms are
freely sold or traded, such as flea markets, provide a ready forum for illegal firearms sales, and -
© constitute a major source of supply for subsequent firearms trafficking.

Between 25-50 percent of sellers at gun shows are unlicensed, as are almost all firearms
vendors at flea markets. As noted above, unlicensed firearms sellers are not required to perform
NICS backgrourid checks or keep any firearms sales records. These sellers can thus claimto
have no idea - and are under no obligation to find out ~ whether the purchaser is a felon,
fugitive, or other prohibited person. Moreover, because unlicensed sellers are not required to
keep firearms sales records, there is virtually no way to trace the guns they sell if they are later
recovered in connection with a crime. In the casual atmosphere of gun shows, FFLs often sell
firearms without conducting Brady background checks and recording the sale.

ATF is using regulatory compliance inspections, multiple sales reports and crime gun
trace information to identify, investigate and prosecute FFLs who are either illegally selling large
- numbers of guns at gun shows, or selling large quantities of firearms to unlicensed dealers, who
then resell them at gun shows and flea markets. ATF also uses th:s information to target
~ unlicensed vendors who are traﬂickmg at gun shows. '

. In Flonida, ATF's Miami Field Dmsxon and the Miami U.S. Attorney’s Office established
a Gun Show Task Force in September 1996 that targets unlicensed vendors who are
trafficking firearms at guns shows. Many of these unlicensed sellers have criminal
records and are disposing of large quantities of firearms. The task force has seized 519
firearms and conducted investigations that have led to the prosecution of 21 defendants.
To date, 10 defendants have bcen conwcted

‘ Progosal:‘ _ As noted above, we believe that all firearms transactions should go
-+ through FFLs. At a minimum, however, Congress should complete its
work on the juvenile justice bill and enact the legislation to close the

gun show loophole that was passed by the Senate in May 1999.
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Reducing lllegal T raﬂicki‘ng by Straw Purchasers and Straw Puréhasz’ng Rings

Through straw purchases, illegal traffickers attempt to circumvent the federal firearms
laws and create a secondary, illegal market in fircarms. A “straw purchase" occurs when the
actual buyer of a firearm uses another person, the "straw purchaser," to execute the paperwork
necessary to purchase a firearm from an FFL. Specifically, the actual buyer uses the straw
purchaser to exécute the firearms transaction record, purporting to show that the straw purchaser
is the actual purchaser of the firearm. Often, a straw purchaser is used because the actual
purchaser is prohibited from acquiring the firearm because of a felony conviction or another
disability. Prohibited persons and violent gang membem often use straw purchasers to acquire
guns from FFLs and at gun shows.

. Gary, Indiana established a firearms trafficking task force in 1998 that combined federal,
state, and local law enforcement resources to target firearms traffickers illegally
supplying guns to violent criminals in and around Gary, and particularly firearms
trafficking to juveniles. The task force has referred 77 cases, involving 99 defendants
believed responsible for trafficking a total of 792 firearms, for prosecution. Fifty-one of
the cases from October 1998 through October 1999 involve straw purchasers.

t ! . .
Our current gun laws make enforcement against straw purchasers very difficult. At this

point, no federal law makes it a crime for an FFL who knows or has reason to know that a

transaction is a straw purchase to transfer the firearm to the straw purchaser. Instead, law

enforcement authorities must rely on charges of aiding and abetting a false statement, or
recordkeeping violations. The firearm transaction record that all gun buyers must complete at
the time of purchase requires the transferee of the firearm to certify that he or she is the actual
buyer of the gun. Although "lie and buy" violations are committed by straw purchasers who buy
from licensed dealers upon providing false information, there is no specific federal offense for
purchasing a firearm with the intent to transfer that firearm to another.

. In "Operation TARGET" ("Taking Aim to Reduce Gun Violence and End Trafficking")
the Western District of Pennsylvania is including a focus on straw purchasers. In
cooperation with ATF, the United States Attorney’s Office is using trace data and other
statistical information to identify FFLs who have a pattern of selling to straw purchasers

- and individuals whose gun purchasing record reveals that they may have made straw
purchases on behalf of felons. This data, as well as other investigative information, is
being used to identify and prosecute straw purchasers. Recently, the U.S. Attomey’s
office separately indicted five individuals for trafficking a total of 40 illegal guns. One of
the guns was used to commit a murder, two were used in shootmgs and one was seized
during a drug probe.

. In St. Louis, Missouri, ATF investigated the city’s largest firearms dealer after

approximately 300 crime guns were traced back to it between 1989 and 1996. The U.S.
Attorney successfully prosecuted the gun shop owner and an employee for willfully
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aiding and abetting straw purchasers in knowingly and willfully falsifying a material fact.
One of the guns straw purchased from the gun shop was used to kill a police officer
during a local attempted bank robbery. .

Preventing and disrupting the use of straw purchasers to supply firearms to criminals and
other prohibited persons will be critical to our success in further reducing gun violence. Our
proposal to require all firearms transactions to be conducted through an FFL will facilitate the
prosecution of straw purchasers and ensure that Brady background checks are conducted with
every transaction. . ' ' :

Proposal:  Congress should enact legislation making it unlawful for FFLs to
_transfer a firearm to a straw purchaser with knowledge or reason to
know that the purchase is a straw purchase.

In addition, recordkeeping violations by FFLs that aid and abet the unlawful
transfer of a firearm are treated like other recordkeeping violations, as misdemeanors, thh a
maximum penalty of one year in prison.

Proposal:  Congress should enact tougher criminal penalti‘es for licensee -
recordkeeping offenses that aid gun trafficking.

Reducing Illegal Trafficking in Stolen Firearms

Preventing firearms theft and loss and reducing trafficking in stolen weapons are an
important part of our supply reduction strategy. Firearms are stolen from a variety of sources -
including dealers and pawnbrokers, common carmers, manufacturers, commercial buildings,
residences, and vehicles - and are subsequently trafficked both by persons specializing in
firearms, and by those fencing a variety of stolen goods.

Between 1996 and October 1999, FFLs reported 50,618 firearms lost or stolen, almost
three-quarter of them handguns. Over the same period, common carriers voluntarily reported
over 10,000 firearms lost or stolen. In all likelihood, actual losses were far greater. In addition,
in 1994, approxirnately 600,000 guns wcre stolen from more than a quarter of a miflion
houscholds.

Federal firearms laws require currently do not require common carriers, shippers, or
private individuals, to report firearms thefis to ATF. And although FFLs are required to report
all stolen, lost, and missing firearms to ATF, they are not presently required to conduct annual
inventories to detsct shortages, nor are they generally required to report firearms lost in
shipment. Lack of FFL inventory reports and thefi reporting by common carriers and private
individuals hinders law enforcement efforts to solve thefts and recover stolen firearms, and also
prevents us from determining the full extent to which theft and loss feed the illegal market for
firearms. :
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. ATF works closely with local law enforcement and actively investigates and prosecutes
firearms thefts from FFLs and common carriers. The NTC maintains a Stolen Firearms
Database, which provides ATF and other law enforcement authorities with a description of -
reported stolen, lost or missing firearms, FFL and interstate carrier theft trends, similarities in
theft methods; FFL theft reportmg patterns, and recovery locations.

Current regulations do not specifically require FFLs to report firearms that are lost or
stolen while in transit from one licensee to another. This creates a gap in tracing crime guns.
Licensees should be required to report the loss or theft of firearms while in transit to another

~ Similarly, although firearms theft from common and contract carriers is a growing
problem, federal law does not impose a reporting requlrcmcnt upon carriers. Thxs creates yet
another gap in u'acmg crime guns.

Proposal: Congress should enact legislation requiring common and contract
~ carriers to report firearms theft or loss to law enforcement
-authorities. In addition, ATF will amend its regulations to require
FFLs to report the loss or theft of firearms while in transit to another
FFL.

4. Enforcement: Illegaf Possession and Use

When gtms fall into the wrong hands and are used in crime, the full force of the law must

~ be brought to bear. The intentional misuse of a firearm must be met with swift, sure, and severe

punishment. Felons and other prohibited persons must know that the mere possession of a

. firearm will be prosecuted vigorously. The Administration has worked closely with state and

local law enforcement to make this a reality. Since 1992, the number of gun criminals going to’
federal and state prisons has risen by more than 22 percent, while the number of serious firearms
violators receiving federal prison sentences of five or more years has risen by more than 34
percent. The plans submitted by the districts all provxde for the vngorous prosecution of those
who illegally possess or use firearms.

Violent Offenders
; ,
We have and will continue to prosecutc — to the fullest extent of the law - individuals
who use firearms to commit violent crimes.

° In Detroil, Michigan, the U.S. Attorney’s Office and ATF Field Division Director
collaborated with state and local law enforcement to develop a gun violence
reduction strategy focused on reducing the city’s homicide problem. Although
most categories of violent crime were down - consistent with national trends -
homicides were increasing. A working group was formed to develop an '
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integrated firearms violence reduction strategy focused on homicides. The
strategy contains a range of initiatives and programs, including a task force to
address drug-related homicides; referrals of firearms cases that meet specified
criteria for federal prosecution; apprehension of violent fugitives; forensics .
enhancement; and expanded data collection efforts (e.g., more extensive use of
ballistics). Funding for several of the initiatives has been provided by the
Southeast Michigan High Intensity Drug Trafficking Area (HIDTA). Long-range
plans for the strategy include the development of a Regional Crime Gun Center .
that can provide law enforcement with all information related to recovered
firearms.

° In Indianapolis, analysis of crime data led to the recognition that an overwhelming
proportion of violent crime was committed by individuals with extensive criminal
histories. As part of its firearms violence reduction strategy, the Southern District
of Indiana developed a VIPER (Violence Impact Program Enhanced Response)
Program, designed to reduce the level of violence by removing chronic violent
offenders through increased arrest, prosecution, and incarceration. These
offenders were identified in an intelligence database and subsequently targeted for
airest or for heightened supervision if they were on probation or parole.

Gang-related Qffenders

One of the most pervasive gun violence problems identified by districts ~ and central to
our National Strategy - is gang-related gun violence. Prosecuting gang members who possess
firearms or use them in criminal activities is, without doubt, one of the central challenges that
law enforcement faces in implementing the strategy. Many of the firearms violence reduction
plans developed in communities across the country have designed customized approaches to
dealing with the problem of gang-related violence.

AN

. To address its gang problem, as well as problems involving juvenile and chronic
violent offenders — many of whom appear to be getting firearms through straw
purchases - the U.S. Attorney’s Office in Minnesota joined forces with ATF and
state and local law enforcement to form the Minnesota Criminal Gang Strike
Force. In the last three years, this strike force has investigated and prosecuted a
number of violent gangs throughout the District. ' In addition, ATF and the U.S.
Aitorney’s Office work closely with the Weapons Unit of the Minneapolis Police

- Department to investigate and refer for prosecution all cases involving the use of
firearms. From 1996 to 1997, the number of homicides in Minneapolis, the
state’s largest city, were reduced from 83 homicides, nearly half of which were
gang-related, to only 58 homicides, eight of which were gang-related.
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° In the District of Columbxa, the U.S. Attomcy s Ofﬁcc created a new Gang
‘ Prosecution and Intelligence Section, where experienced prosecutors specialize i in
identifying and targeting for investigation and prosecution the most significant
violent gangs in the District of Columbia. Through aggressive enforcement of
conspiracy, Continuing Criminal Enterprise and RICO statutes ~ some of the
most powerful legal tools available to federal prosecutors - the gang prosecution
section expects to be able to dismantle the District’s most violent gangs.

-Felons-in-Possession

Under federal law and under many states laws, convicted felon are prohibited from

" possessing firearms. When law enforcement officials apprehend dangerous persons who are in
violation of those laws, prosecution is warranted. Often, federal prosecution of dangerous felons
is appropriate. Apprehending, investigating, and prosecuting felons in possession is therefore a
significant part of our strategy to reduce gun violence.

° Philadelphia has taken action to address its per capita firearms homicide rate,
which had been the highest in the country. In 1998, the United States Attomey
created a new Firearms Unit, staffed by two Assistant United States Attorneys and

- two cross-designated Assistant District Attorneys. The Unit is supported by an
investigatory Task Force, consisting of ATF, U.S. Marshal’s Service, and state
and local police. The Firearms Unit focuses primarily on felon-in-possession
cases involving armed career criminals, felons with significant prior records,
firearms traffickers, and those who lie in the attempted acquisition of a firearm.
The Unit increased federal firearms prosecutions, resulting in a 250 percent
increase in the U.S. Attorney’s Office’s firearms docket, and a 30 percent increase

_inits annual indictment total. :

The U.S. Attoney’s Office and the District Attorney now plan to implement a
local/federal "alternative prosecution program,” whereby the District Attorney’s
Office will offer some firearms offenders the opportunity to plead guilty and -
receive a two-year sentence (which is considerably more than ordinarily imposed
by the state courts). If the defendant refuses to plea bargain, the case will be.
referred for federal prosecution. This will allow the Philadelphia city system to -
dispose of a far greater number of ﬁrearms cases for stiffer sentences than are now
imposed.

Domestic Violence
When domestic disputes arise, firearms all too often bring about fatal consequences. To
reduce the supply of firearms to individuals who have a history of domestic violence, Congress

amended the GCA to prohibit possession of firearms by persons subject to a domestic violence
restraining order, as well as persons convicted of misdemeanor crimes of domestic violence. A
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number of districts have identified the use of firéarms in domestic violence cases as a significant
component of their gun violence problem, and have developed enforcement plans to attack the

problem.

e - Inthe Northem District of Jowa, a largély rural district, the number of firearms -
liomicides rose by 40 percent from 1994 to 1998, in large measure due to
domestic-violence. Because federal law provides tougher penalties than current
state law for domestic violence offenses involving firearms, two attorneys in the
state Attorney General’s ofﬁce have been assigned to prosecute domestic violence
cases in federal court. :

Reducing Illegal Access to Firearms by Juveniles and Youth

Juveniles (age 17-and-under) and youth (age 18-24) present distinctive problems of -
firearms access and violence. When guns replace fists and knives to settle disputes or commit
crimes, the charice of a fatality increases manyfold. While overall and violent crime rates have

~dropped in recent years, the juvenile firearms hom1c1de rate tripled from 1985-1994, and youth
violence remains unacceptably high. :

Despite legal restrictions on acquisition and possession, juveniles are getting and using
handguns. One out of ten traced crime guns is recovered from a child under 18 years old. More
crime guns were recovered from 14-year-olds than from any age older than 50; 15-year-olds had
as many crime guns recovered from them as any age older than 31. A large portion of these
recovered juvenile crime guns are new (bought less than 3 years before recovery), signaling
direct diversion from the legal market by 1llegal street corner sales, straw purchasers, theft from
FFLs, or some combination of these.

Under current federal law youth between the ages of 18 to 20 can legally possess
handguns and buy them from unlicensed sellers or at gun shows. The ease with which 18- to 20-
year-olds can get guns is very troubling, given the fact that:

. Eighteen, nineteen and twenty year olds ranked first, second and tnird in the
number of gun homicides committed in 1997; .

e  For non-lethal violent crimes, 18 to 20 year-old offenders were more likely to use
a firearm than offenders in other age groups; and

. More recovered crime guns were traced to 19 year olds than any other age group;
crime guns possessed by 18-year-olds ranked second.

Under federal law, childrén cannot legally possess of acquire handguns. Ho@ever, no

federal age restriction prohibits children from or possessing long guns (rifles and shotguns), or
acquiring these weapons from nonlicensees. Children can even legally acquire from :
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‘nonlicensees semiautomatic assault weapons manufactured before 1986, and large capacity
ammunition feeding devices. Youth between the ages of 18 and 21 can legally acquire and
possess handguns, as well as those other types of weapons. | :

Proposal: Congress should amend the Youth Handgun Safety Act to make it
unlawful for anyone under the age of 21 to possess a handgun,
semiautomatic assault weapon, or large capacity ammunition feeding
device. :

We are giving special priority to addressing juvenile and youth firearms crime and
violence through programs that specifically target this age group. The Youth Crime Gun
Interdiction Initiative focuses federal, state and local law enforcement resources on juvenile and
youth firearms-related violence and, in particular, seeks to stop the illegal flow of guns to
juveniles and youth. The program brings together law enforcement agencies at all levels to
improve information about illegal sources of guns and use that information to identify firearms
traffickers and develop new methods to reduce firearms trafficking to juveniles and youth.
Cormnprehensive tracing is a key part of YCGII and enables law enforcement ofﬁcxals to detect
patterns of firearms trafficking.

. YCGII has been particularly effective in Atlanta, where the Atlanta Field Division
' participates through YCGII in FACE 5 (Firearms in Atlanta Could Equal 5

Years), a comprehensive program involving federal, state, and local enforcement
agencies, the Atlanta housing and transportation authorities, community
organizations, and businesses. The project seeks to reduce assaults, murders, and
other criminal activity associated with gun crime, and increase community
confidence in public safety, in part by interdicting the illegal gun supply to
criminals and unauthorized youth. FACE 5 traces all recovered crime guns
through YCGII and develops investigative intelligence that is shared among the
partner agencies. Public service notices on buses warn criminals of harsh gun
violation penalties. In FY 1999, 11 YCGII investigations were initiated, and 26
suspected traffickers were recommended for prosecution. To date, five defendants
have been convicted; two have been sentenced; two are awaiting sentencing; and
one has been indicted. '

The penalties for juveniles who unlawfully possess handguns, and persons who
unlawfully transfer handguns to juveniles, should be increased. Current federal penalties for
these crimes are inadequate. A juvenile who unlawfully possesses a handgun is subject only to
probation for a first offense, and a person who unlawfully transfers a handgun to a juvenile is
pumshed only by a misdemeanor penalty

Proposai: Congress should enact. legislation to enhance existing -
penalties for transferrmg handguns to, and possession of handguns by
juveniles.
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V. Conclusion

Firearms violence continues to exact a terrible price in the United States. There are far
too many firearms-related deaths and injuries, due - in significant part - to the ease with which
criminals and other prohibited persons can acquire guns in the unregulated, secondary market.
This Administration has made significant progress in reducing firearms violence through its
successful implémentation of the Brady Act; its close collaboration with state and local law
enforcement in investigating and prosecuting gun criminals; and its focused effort to keep kids
away from guns. But we can and must do more. o

Our national strategy to end the scourge of firearms violence builds on our successes and
seeks to close the legislative loopholes that hinder our efforts. Our strategy features three
complementary elements. Prevention, because gun violence should be stopped before it occurs.
Intervention, because targeted deterrence breaks the cycle of gun violence. And enforcement,
because gun crirninals must be held accountable and subjected to swift, sure and certain
punishment. :

Working together as a nation, and with the proper resources and tools at our disposal, we
will end the culture of gun v1olence in America.
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Appendix A - Proposdls

Throughout this report, we have made concrete proposals to further reduce firearms
violence. In some cases, the proposals would require legislative action. In other cases, the
proposals involve actions that can be taken by the Federal government - through regulations or
enforcement action. Finally, some proposals encourage actions by pnvate industry to take
needed steps toward more effective self-regulatlon

The following reprwents a brief summa:y of the proposals presented in this document
(those marked with 41), as well as additional proposals that were not specifically set forth in the
text of the report. )
N

Prevention

il

Enact federal child access prevention legislation. Many states currently have
child access prevention laws, which have proven successful in saving children's
lives. Adults should be held responsible for knowingly or recklessly allowing
children access to firearms if the children use firearms to cause death or serious
bodily injury to themselves or others. Federal child access prevention legislation
would help prevent accidental shootings and juvenile suicides that can result when
children obtain access to ﬁrcarms and save the lwes of numerous children and
adults.

Enact legislation requiring licensees to provide gun storage or safety devices with

every firearm sold. Under current law, FFLs are required to have gun storage or

safety devices available for sale at their premises, but are not required to provide
them with each firearm. Licensees should be required to provide a secure gun
storage or safety device with every firearm sold to an individual. Use of these
devices would help prevent misuse of guns by children and othcr unauthornized

persons.

The Departments of Justice and the Treasury will reach out to the Department of
Health and Human Services to participate in the Surgeon General’s National
Suicide Prevention Initiative, as appropriate, to develop a comprehensive
understanding of firearms-related suicide and effective suicide prevention
strategies. Over half of all firearms-related deaths in the country are caused by
suicide. Strong evidence is accruing that access to guns greatly increases the risk
of suicide. We therefore need to take several steps to develop effective firearms-
related suicide prevention strategies. :

_ Mandatory waiting period for all handgun sales. Federal law does not require a

waiting period before transferring a firearm. The Brady Act should be amended
to impose a three-day waiting period before an individual can purchase a
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handgun The "cooling off" period is designed to prevent cnmes of passxon and
suicides that occur in the emotion of the moment.

Istablish a Firearms Safezy Board. Congress should establish an independent
firearms safety board, similar to the National Transportation Safety Board, that is
empowered to recommend that the Secretary of the Treasury set mandatory safety
and marketing standards for firearms. The Board would also have the authority to
‘recommend that the Secretary of the Treasury recall defective firearms that

- present a serious safety hazard. One of the Board’s most important duties would
be to collect systematic information about the causes of firearms accidents.
Currently, this information is not systematically collected, which hampers the
effort to study the causes and possible solutions of many accidental shootings.

Design Standards for Domestic Handguns. Current law does not provide any
standards for the manufacture of domestic handguns. Accordingly, some
domestic manufacturers continue to make poorly constructed "Saturday night
specials” that are not suitable for target shooting or other sporting purposes.

These handguns are often the weapon of choice for youths and criminals, and are
often used in crimes. The Firearms Safety Board should be given authority to
recommend that the Secretary impose design standards on domestic handguns and
~ prohibit the manufacture of poorly constructed, unsafe "Saturday night specials."

Congress should ban the importation of all large capacity ammunition feeding
devices. Since 1994, Federal law has banned the manufacture of large capacity
ammunition feeding devices. However, current law contains a significant
loophole, which allows the importation of those devices which were manufactured

~ abroad on or before September 13, 1994. Given the vast worldwide supply of -
large capacity ammunition feeding devices, this loophole creates a major
énforcement problem, and should be closed.

Congress should fund further research into "smart guns” and personalized
Jirearms technology. "Smart gun" technology has the potential to help ensure that
firearms are used only by persons legally entitled to possess them. However, the
research on such technology is not complete, and there are still many questions to
be answered before the utility and safety of such technology can be determined.
“Smart gun" research should be put on the fast track through federal funding.

Congress should enact legislation requiring a license for the possession of a
Jirearm. It is unlawful to drive a car without a driver's license; it should similarly
be unlawful to possess a gun without a firearms license. The licensing
requirement provides a' mechanism to require persons who wish to possess guns to
be trained in safe, responsible firearms use and storage as a condition of obtaining
a hcense wnthout 1mposmg an undue burden on law-abiding gun owners.
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The federal government should explore with.the insurance industry ways to
encourage the safe storage of firearms. We need to work with the insurance
industry ways to develop measures that support and reward responsible storage of
firearms by individual gun owners.

Intervention and Enforcement

&

We recommend widespread adoption of the "pulling levers” approach where
appropriate. Violent behavior by individuals or groups of chronic offenders can
be deterred by reaching our directly to these offenders, setting clear standards for

' their behavior, and backing up that message by "pulling every lever" available

when those standards are violated. "Lever pulling" and enhanced cooper'ation
among local, state, and federal agencies have produced sxgmﬁcant progress in a
number or Junsdlctmns around the country.

Congress should allocate the necessary resources for the establishment of a truly
National Integrated Ballistics Information Network (NIBIN). The Federal ’
government needs adequate resources to expand national ballistic databases and
the use of existing ballistic technology by state and local law enforcement

Aagcncxcs

Congress should appropriate additional funds to improve the accuracy and
completeness of state criminal history records reviewed through Brady criminal
history checks. While the national criminal history databases currently contain

-almost 35 million records, many of these records are incomplete and reflect

merely an arrest. In addition, many criminal history records have not been
entered into the national history criminal databases at all.

Congress should amend the GCA to provide for the automatic termination of the
licenses of FFLs who have been convicted of a felony. Under current law, a -
licensee convicted of a felony may continue to conduct business under his or her
license until appeal rights are exhausted. This loophole jeopardizes public safety
by allowing convicted felons to continue buying and selling firearms pending the
resolution of their appeals. Federal firearms licenses should be automancally
terminated upon the FFL's felony convnctmn

- Congress should enact legisiation allowing ATF to conduct up to three

compliance inspections of an FFL in the course of a year. Current law
significantly impedes ATF's ability to inspect and regulate FFLs. The Firearms
Cwners' Protection Act of 1986 amended the GCA to limit ATF to no more than
one warrantless recordkeeping inspection within a 12-month period. Multiple
compliance inspections of an FFL within a one-year period are often necessary for
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adequate ATF supervision, particularly if a licensee has a poor compliance record.

~ Congress should amend the federal firearms laws to give ATF additional

administrative remedies to deal with violations by licensees, including license
suspension and civil monetary penalties. Under current law, the only
administrative remedies available to deal with FFL violations are revocation and
denial of licenses, or the issuance of a warning letter or wamning conferences.
There may be certain minor violations of the GCA, such as failure to timely
record information in required records, that may not warrant license revocation or
denial, but that merit stronger action than a mere warning. The law should be
amended to provide new administrative sanctions that allow ATF to impose
-sanctions on all violations by FFLs, even relauvely minor infractions, and help
deter licensees from further violations.

Federal and state prosecutors should strengthen current efforts to obtain
information from criminal defendants about the source of illegal firearms, to
include using the plea bargain process where appropriate. Many federal
prosecutors refuse to accept plea bargains in narcotics cases unless the defendant
agrees to disclose the source of the drugs. We recommend that federal and state
prosecutors consider using similar approaches with respect to firearms cases in
their various jurisdictions.

The Firearms Addendum to the Justice Department s Arrestee Drug Abuse

" Monitoring (ADAM) system should be expanded. -The Firearms Addendum to the
ADAM system is a critical means for gathering firearms supply information. It
provides valuable information at the local level about gun markets, why people
carry guns, how people obtain guns, and how new gun laws influence trafficking
pattemns.

The Attorney General and Secretary of the Treasury will issue a dfreqtive
requiring comprehensive crime gun tracing by all federal agencies under their
- authority, and will recommend that similar directives be issued by all other

cabinet officers having jurisdiction over federal agencies that recover crime guns.

Comprehensive crime gun tracing maximizes the number of investigative leads
- available to law enforcement and provides an accurate picture of the illegal
firearms market.

Congress should fund Bureau of Justice Assistance grants to state and local law
enforcement agencies to enable them to establish comprehensive tracing.

Congress should also provide ATF with funds to expand its training of state and
local law enforcement personnel in firearms trafficking investigative techniques,
including use of trace data. A growing number of local police departments have
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expressed interest in implementing comprehensive tracing but lack the expertise
and resources to do so.

Congress should enact legislation requiring FFLs to report limited information
about acquisitions of . secondhand guns to facilitate crime gun tracing. When
FFLs sell secondhand firearms, these guns are often not traceable because they
have passed though several non-licensed purchasers before the FFL acquires and
-resells them. Licensees should be required to submit limited information to ATF
“about secondhand guns that they acquire from nonlicensees. This would not
include identifying information about gun purchasers.

Amend the Brady Act to give law enforcement additional time to complete
background checks. The Brady Act allows law enforcement only three business
days to advise a dealer whether a prospective firearms purchaser is prohibited
from possessing firearms. In most cases, the FBI does not require this much time
- 95 percent of all checks are completed within two hours. However, in some
cases, the FBI or state point of contact is-unable to obtain necessary court records
in time to determine if the individual is actually prohibited. If the check is not
completed, then current law allows the dealer to transfer the firearm at the end of
three business days, regardless of whether the purchaser turns out to be a felon.
Law enforcement should have at least five business days to complete criminal
background checks.

Close the state permit loophole in the Brady Act. A major loophole in the Brady
Act allows FFLs to transfer a firearm to anyone holding certain types of state
firearms permits without running a NICS check at the time of sale. Permits may
qualify for exemption for up to five years. The state permit loophole allows
firearms to be transferred to individuals convicted of a felony between the time
the permit was issued and the time the firearm is purchased. The Brady Act
should be amended to eliminate the state permit exception.

The firearms industry should voluntarily institute measures to ensure greater
control over the distribution chain to reduce the flow of firearms from the legal to
the illegal market. Alternatively, Congress should require these steps.
Manufacturers and importers should implement measures that require wholesalers
and retailers to make sure that the firearms that pass through their hands are not
sold to underage purchasers, gang members, or criminals. The industry should
also review the way firearms are marketed and advertised, which oﬂen
emphasizes lethal power.. : :

Require all transactions to go through FFLs. The success of the Brady Act has
made it more difficult for criminals to get their guns from licensed dealers
because a criminal background check is now required before a sale can be
‘completed. As a result, many criminals, gang members, and youths seek firearms
from traffickers or individual sellers. Under current federal law, transactions by
private individuals are not regulated, and private sellers cannot initiate a NICS
check before selling a firearm to an individual. Requiring all transactions to go
through FFLs would extend the benefits of the Brady Act to all firearms
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transactions, and enhance the ability of law enforcement authorities to trace crime
guns.

Amend the definition of engaged in the business”. The GCA makes it unlawful
to engage in the business of dealing in firearms without a federal firearms license.
In 1986, Congress amended the law to provide an extremely narrow definition of
*engaged in the business." This narrow definition makes it considerably more
difficult to convict gun traffickers, who often argue that they are merely buying
and selling large quantities of firearms to enhance a personal collection. Congress
should amend the GCA to provide a more objective and realistic definition for
"engaged in the business." 'Altematwely, ATF could amend the applicable
regulations.

Restrict handgun purchases to one per month. Handguns are a favorite weapon of
gun traffickers and criminals, due to their relatively small size, low cost, and ease -
of concealment. Under current law, an individual may purchase an unlimited
number of firearms, including handguns, from licensed dealers, making it easy for
the retail purchaser to turn around and illegally traffic large quantities of firearms
to criminals, unauthorized juveniles, and other prohibited persons. The GCA
should be amended to allow the purchase of no more than one handgun per
month, allowing law-abiding persons to obtain handguns, whllc curtailing
handgun trafficking.

Encourage state and local law enforcement agencies to keep law enforcement
guns and seized weapons off the civilian market. Law enforcement agencies,
pressed by budgetary concerns, often trade in used or outdated guns purchased for
the use of police officers. Once these firearms are traded in to the manufacturer,
they often find their way into the hands of criminals, who are looking for the same
type of firearms used by law enforcement agencies. This creates a tragic irony -
guns originally purchased for the use of law enforcement may actually be used
against police officers. The federal government should encourage state and local

law enforcement agencies to adopt a policy that prevents-the sale or trade-in of
law enforcement weapons or seized crime guns, so that these guns are not
returned to the commercial market.

Close the gun show loophole. All firearms transactions should go through FFLs.
At a minimum, however, Congress should close the gun show loophole by
requiring Brady background checks through FFLs for all gun show sales. Unlike
licensed dealers, unlicensed individuals selling firearms at gun shows do not have

to conduct any criminal background checks on gun buyers. Consequently, the
country's 4,000 annual gun shows serve as a haven for criminals and other
prohibited persons who wish to buy - with no questions asked - any number of .
handguns, shotguns, semiautomatic assault weapons, or large capacity magazines.
Not- surpnsmgly. research has suggested a link between gun shows and crime
guns.

Create new "straw purchase” violation for FFLs. Under existing law, it is a
ﬁ*lony for an individual to certify that he is the actual purchaser of a firearm when
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in fact he is purchasing the firearm as a "straw purchaser” for the actual purchaser,
‘who is often either a prohibited person or a gun trafficker. In many cases, the
firearms dealer knows that a transaction is actually a straw purchase, but
nonetheless transfers the firearm. There is currently no specific "straw purchase"
violation for FFLs. The GCA should be amended to make it unlawful for any
FFL to transfer a firearm, knowing or having reasonable cause to believe that the -
person completing the Form 4473 is not the actual purchaser of the firearm.

Congress should enact tougher criminal penalties for serious FFL recordkeeping
violations that aid gun trafficking. Under existing law, recordkeeping violations
by FFLs are generally punished as misdemeanors, with a maximum penalty of one
- year in prison. This is insufficient where the FFL's recordkeeping violations aid

. and abet the unlawful transfer of a firearm. Accordingly, the GCA should be
amended to increase the punishment for the most serious recordkeeping violations
committed by FFLs and make them punishable by up to 10 years imprisonment.

Extend current reé;uire}nenrs to report the loss or theft of a firearm. Congress
should enact legislation requiring common and contract carriers to report firearms
theft or loss to law enforcement authorities within 48 hours of discovery. In )
addition, ATF will amend .its regulations to require FFLs to report the loss or theft
of firearms while in transit to another FFL. These new reporting requirements
would enhance law enforcement's ability to recover and trace stolen firearms.

Congress should amend the Youth Handgun Safety Act to make it unlawful for
anyone under age 21 to possess a handgun, semiautomatic assault weapon, or
large capacity ammunition feeding device. Existing law makes it unlawful for
individuals under age 18 to possess handguns, but not semiautomatic assault
weapons or large capacity ammunition feeding devices. Youth age 18-21 can
lawfully possess handguns, as well as semiautomatic assault weapons and large
capacity ammunition devices. Statistics show that crime guns are more likely to
be traced to 18- and 19-year-olds than any other two age groups. Individuals
under the age of 21 should not be allowed to possess any of these dangerous
weapons. : ‘

Congress should enact legislation to enhance the existing penalties for transferring
handguns to and possession of handguns by juveniles. Given the dramatic increase in -
youth gun violence, the current misdemeanor penalty for transferring a gun to a juvenile
is woefully inadequate. The current penalty structure for juveniles who unlawfully
possess handguns is similarly inadequate - for a first offense, juveniles receive
probation. The penalties for these serious violations should be strengthened.

ATF will expand its training of state and local law enforcement agencies in
investigative techniques, including use of trace data, for use in firearms
trafficking cases. ATF needs to share its expertise in this area with more state and
local law enforcement agencies, and to address issues that may arise when state
firearms cases are adopted by ATF for federal prosecution.
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Congress should allocate resources for federal funding programs that enable
state and local law enforcement agencies to conduct ballistics testing. The
federal government needs adequate resources to expand national ballistics
~ databases and the use of existing ballistics technology by state and local law

- enforcement agencies.

Enact legislation requiring manufacturers and importers to test fire cartridges
and enter the gunprints into NIBIN. When a gun is fired, an identifiable
"gunprint" is left upon the fired cartridge. Under the new ballistic information
system, expelled ammuhition can be matched with the firearm. The current
federal ballistics system contains only 500,000 images out of an estimated 200
million guns. Manufacturers and importers should be required to test fire their
guns and provide the results to NIBIN.

Congress should enact legislation 1o increase the tax imposed by the National

Firearms Act . The National Firearms Act (NFA) imposes a $200 tax upon

making and transferring "gangster-type" weapons such as machineguns, short-

barreled shotguns, and destructive devices. The tax has not been increased since
the NFA's enactment in 1934. Although the tax was originally intended to deter

people from making or transferring such weapons, it has clearly not kept up wnh
inflation and now has minimal deterrence va]ue

- The federal govemment should take steps to ensure that existing federal rules
governing firearms sales apply to firearms sales through the Internet. Convicted
felons and other prohibited persons seeking firearms can' go on the Internet and
order a firearm from one of many websites devoted to firearms sales. Many of
these websites are run by law-abiding FFLs, who comply with federal, state and
local laws. In some cases, however, the website is not run by a licensee, but by a
"promoter" who brings together individual sellers and purchasers. In these cases,
firearms are sold through the Internet with no Brady background check, no
transfer records, and no questions asked. Enforcement mechanisms should be
established to make sure that both FFLs and unlicensed sellers follow existing law
when conducting sales through the Internet.

Require licensees to check license status before shipping firearms to other
licensees. Prior to shipping a firearm to another licensee, FFLs are currently
required to verify the fact that the transferee has a valid license. The regulations
require the transferor to obtain a copy of the transferee’s license. However, in
some cases, licensees whose licenses have been revoked, as well as unlicensed
individuals with fraudulent licenses, have been able to obtain firearms from FFLs.
ATF will propose an amendment to its regulations to require licensees to verify
the status of transferee licensees by checking a website that ATF will establish
and operate. This will prevent individuals with fraudulent or revoked licenses
from misleading FFLs about their status.

The GCA should be amended to require licensees to submit a multiple sales
report 10 ATF whenever a person buys 2 or more handguns from a single licensee
w::}:m a 30- day period. Current law requires a licensee to submit a multxple sales
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report to ATF whenever a person buys 2 or more handguns from a single licensee
within a 5-day period. This data provides useful intelligence in the fight against
illegal gun trafficking. However, traffickers can easily circumvent this
requirement by buying one handgun from a given dealer in 6-day intervals. The
GCA should be amended to more accurately capture multiple purchase
information.

Congress should amend the GCA to provide a criminal penalty for structuring
transactions to avoid reporting multiple handgun sales. In some cases, firearms
dealers assist illegal traffickers by advising them how to structure firearms sales to
avoid the multiple sales reporting requirement. Structuring handgun transactions
to avoid the multiple sales report requirement impedes ATF's ability to combat
illegal trafficking of handguns, and should be made unlawful.

Allow dealers voluntarily to submit old records to ATF's National Tracing
Center. Under current law, once a licensee’s records are more than 20 years old,
the licensee can either retain the records or destroy them. However, the law does
riot allow the licensee to transfer these old records to ATF. Some licensees would
prefer not to destroy old records -- which would make the guns identified in them
untraceable if the guns were later used in a crime -- and would prefer to transfer

hem to ATF. The law should be amended to allow FFLs voluntarily to submit
cld busmess records to ATF.

Congress should remm'ze the existing restrictions on centralization of ATF
records. Legal restrictions in the Treasury Department’s appropriations acts, as
well as a provision added to the GCA in 1986 by FOPA, prohibit ATF from
consolidating or centralizing FFL firearms acquisition and disposition records.
These statutory restrictions hinder ATF's ability to trace crime guns through
licensee records, and should be repealed.

Congress should authorize additional resources for ATF to train state and local
law enforcement agencies in raising obliterated serial numbers. Although the ,
techniques to recover obliterated serial numbers are well established, not every
state or local law enforcement agency has the expertise or resources to take
advantage of this technology. Congress should provide ATF with sufficient
resources to expand its training of state and local law enforcement agencies in
raising obliterated serial numbers and in firearms and toolmark examination.

Increase criminal penalties for transactions involving firearms with obliterated
serial numbers. The current maximum penalty for knowingly transporting,
shipping, possessing or receiving a firearm with an obliterated or altered serial
number is five years imprisonment. Like stolen guns, firearms with obliterated or
altered serial numbers indicate an intent to use the weapon for a criminal purpose.
Congress should enact legislation strengthening the criminal penalties for
transactions involving firearms with obliterated serial numbers, and increase the
maximum penalty for such offenses to ten years imprisonment - the same as for
tr ansactlons involving stolen guns,
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(Congress should enact legislation requiring a second, "hidden" serial number on

all firearms. ATF recently proposed a regulation that would prescribe minimum

height (3/32 inch) and depth (.005 inch) requirements for serial numbers. These

new requirements would make it more difficult to obliterate serial numbers.

However, further legislation is needed to require manufacturers to mclude a
second "hidden" serial number on all firearms.

FEncourage voluntary measures by FFLs. We will encourage the firearms industry
to institute voluntary measures to ensure compliance by dealers and distributors .
and to establish a code of conduct for dealers that, among other things, requires
them to wait until NICS checks are complete before transferring firearms,
regardless of whether the three-day period has expired. (See p. 44)

Provide instant notification to state and local law enforcement agencies when a
criminal attempts to purchase a firearm unlawfully. The Brady Act provides
valuable information to federal law enforcement about attempts by felons and
other prohibited persons to purchase firearms from FFLs. The FBI also provides
rnore limited information to state and local law enforcement agencies about NICS
denials - for example, when a fugitive illegally attempts to purchase a firearm
from a dealer, NICS immediately notifies the agency that issued the warrant, so
that the fugitive can be apprehended. Notification should be expanded so that
state-and local law enforcement agencies are informed every time a*felon,
fugitive, or other prohibited person unlawfully attempts to purchase a firearm
from an FFL. Immediate notification provides valuable intelligence to law
enforcement agencies, and may also save lives.

States should be encouraged to enact legislation requiring gun owners to report
thefts. Nearly 600,000 firearms are stolen from private homes each year. Some
gun owners report these thefis to local police departments, however, many thefts
go unreported, making it more difficult for law enforcement to trace stolen
firearms. While this issue is appropriately dealt with at the state or local level, the
federal government should encourage states to rcqmre gun owners to report
firearms thefls. :

Federal and state sentencing guidelines should be amended to provide penalty.
enhancements for gun thefts and for crimes committed with a stolen gun.
Firearms thefl is a serious crime problem and should be punished accordingly.

ATF will propose amending its regulations to require FFLs to conduct an
inventory of firearms in stock at least once a year. Existing law requires FFLs to
report the theft or loss of a firearm within 48 hours of discovery. However,
current regulations do not require licensees to conduct an inventory of firearms on

an annual (or more frequent) basis, so that they can leam when a firearm is
missing from inventory. This requirement is implicit in an FFL's obligation to
keep accurate records of acquisitions and dispositions of firearms.

- Congress should enact legislation requiring FFL s to securely store their
inventories. The thefl of firearms from dealers is a growing problem and
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contributes to.the number of firearms available to juveniles, youth gangs and
criminals. While FFLs are required to report thefts to ATF, federal law does not
¢stablish standards for safe firearms storage by licensees. FFLs should be
required to securely store their firearms inventories.

Penalize individuals who transfer firearms when they have reasonable cause to
believe the gun will be used to commit a crime of violence or drug trafficking
crime. Current law makes it illegal to transfer a firearm "knowing" that the
firearm will be used to commit a crime of violence or drug trafficking crime. This
crime should not be limited to instances in which the transferor has actual
knowledge that a crime of violence or drug trafficking crime will be committed,
tiut should also apply to individuals who have "reasonable cause to believe" that
this gun will be used in such a crime. Congress should amend the GCA to clarify
that it is a felony to transfér a firearm if the transferor has reasonable cause to
believe that the firearm will be used in a crime of v1olence or drug trafficking
crime.

Expand criminal penalties for armed career criminals. The Armed Career
Criminal Act (ACCA) imposes a minimum 15-year prison term for felons found
in unlawful possession of a firearm who have three prior convictions for violent
felonies or serious drug trafficking offenses. Congress should amend the ACCA
to allow up to two violations of the felon-in-possession law to be included as
predicate offenses for sentence enhancement under the ACCA. Persons who have
been convicted of a single violent felony or serious drug offense, and twice
convicted of violating the felon-in-possession sta&ute, have demonstrated a
propensity for violence that justifies enhanced sentencing under the ACCA. The
ACCA should also be amended to include a predicates acts of juvenile
delinquency that, if commaitted by an adult, would constitute serious drug
trafficking offenses.

Increased penalties for firearms conspiracies. Since criminals working together
generally do more harm than criminals working alone, persons who conspire to
violate the firearms laws should be punished by the same maximum term that
applies to the substantive offense that was the object of the conspiracy. Congress
should enact legislation to increase the penalties for firearms conspiracies.

" Include certain gang-related offenses as RICO predicates. The Racketeer
Influenced and Corrupt Organizations (RICO) statute provides an important tool
for combating criminal enterprises. Congress should enact legislation including
certain gang-related firearms offenses as RICO predicates.

Extend the statute of limitations for National Firearms Act (NFA) prosecutions.
Because the National Firearms Act (NFA) is included within the Internal Revenue
Code of 1986, the statute of limitations for prosecutions of criminal violations of
the NFA is 3 years. This period is much shorter than the general statute of
limitations applicable to federal criminal violations, which is five years. Congress
should enact legislation extending the statute of limitations for NFA violations
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+ (such as the unlawful transfer of explosive bombs or short-barreled shotguns)

from three to five years. -

Congress should strengthen the criminal penalties for gun kingpins. Existing
criminal penalties for gun traffickers are inadequate - engaging in the business of
dealing in firearms without a license carries a maximum penalty of five years
imprisonment. Given the seriousness of the offense, the maximum penalty should
be increased to ten years imprisonment.

Congress shoufd enact legislation prohibiting possession of firearms by any
person who has been adjudicated a juvenile delinquent for a serious drug offense

_ or offense equivalent to a violent felony. Under current law, any person

adjudicated a juvenile delinquent, even for a violent crime such as murder, may
possess firearms when he or she reaches adulthood. Individuals who have been
dangerous juvenile offenders should not be allowed to possess or receive firearms
when they become adults. '

Congress should amend the CGA to close the loophole allowing dangerous felons
to possess firearms. Current law contains a significant loophole that allows
potentially dangerous individuals who have been convicted of felonies to possess.
firearms. For purposes of the GCA, a felon is no longer considered to have been -
"convicted" if his or her civil rights, as well as the right to possess firearms, have
been restored under state law. Several states have laws-that automatically restore
civil rights, as well as firearms rights, immediately upon completion of a felon’s

 sentence, or within a fixed time period thereafter. These state laws may allow

even dangerous felons.convicted of crimes of violence or drug offenses to have
their firearms rights restored. Federal law should not recognize a restoration of .
civil rights under state law for purposes of the GCA unless the state has made an
iridividualized determination that the convicted fe]on no longer poses a dangerto
society.

Congress should enact legislation to prohibit anyone convicted of a violent
misdemeanor from receiving or possessing a firearm. Since 1996, it is has been
unlawful for persons convicted of misdemeanor crimes of domestic violence to
possess firearms. However, there are many violent misdemeanors that do not
meet the definition of a "misdemeanor crime of domestic violence,” but that
clearly establish the defendant's propensity for violence and criminal behavior.
Persons convicted of such violent misdemeanors should not be allowed to receive
or possess firearms.

Congress should enact legislation that would allow law enforcement authorities
to use the forfeiture laws to combat gun trafficking. Current forfeiture laws offer
only limited assistance in combating gun trafficking. Congress should enact
legislation that would provide for forfeiture of vehicles used to commit gun
trafficking crimes, and the procceds of such offenses. The law should also be
amended to authorize civil forfeiture of firearms used to commit or facilitate the
committing any cnime of violence or felony under Federal law.
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| Congress should enact legislation to prohibit anyone under indictment on felony

charges from possessing a firearm. Under current law, it is unlawful for any
person under felony indictment to ship, transport, or receive a firearm, but it is not
unlawful for such a person to continue to possess firearms that he or she received
prior to being indicted. This'is true even if the person has been indicted for
committing a violent felony, including murder. Individuals who have been
indicted on felony charges should not be allowed to continue to possess firearms

. unless and until they have been acquitted of felony charges.

Congress should reinstate controls on the sale of ammunition. The GCA should
be amended to reinstate the controls on ammunition sales that were repealed in
1986. Persons engaged in dealing in ammunition should be required to get a
federal license, keep transfer records, and check a purchaser’s ID to ensure that he
or she is of legal age. Children should not be allowed to purchase ammunition.
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