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EIGHTH CIRCUIT JUDICIAL CONFERENCE
General Session '
July 12, 1991
The Broadmoor
" ‘Colorado Springs, Colorado

Hon. Donald P. Lay: * * * welcome you.to our second day of
our general se551on program. I want to remind you of oﬁr
optlonal program that we have this afternoon. I think it is one
of the best structured programs that we are going to offer in the
area of discrimination litigation. I know some of the speakers
and people that are in there, particularly my friend Leon
Friedman who is with us and I hope you will remember that and
please turn out because I think you will find it an ihvaluable
session. ; ‘ . | ‘ ‘ ,

I just have some general announcements. First of all, I .
would .like to make some introductions that should be made. For
the last ten years we have worked with the William Mitchell Law
. Review and the Creighton Law Review and these two law reviews
have singled out an‘issue timing the publicatien of that issue’
with the Judicial Conference so that each registrant of the
‘Conference can obtain a copy - An Aissue that is dedicated to the
law in the Elghth‘clrcult. I meet with the boards of these two
law reeiews early in the fall and we discuss highlights of cases;
and what is going on and whatkmight’be of interest and I always

".remind them of, I think Justice Holmes' statement, he said once

that I don't mind the law reviews telllng me that. I was wrong but”’
what bothers me is when they have the gall to say that I was
‘right. I asked them to be very crltlcal and after all ‘the law
rev1ews are the exploratory research laboratorles for the law. I
thlnk each year I notice a marked improvement of what they do in
their lega;vanalys1s of some of the important cases that involve
our court and the federal courts throughout.fhe country. I hope
you will take the time when you get home to study~thoseffrom"
cover to cover. I have alreadyvperused each copy and I just
think it is a high caliberfpubiication. I am so pleased to have



next vyear's editor-inechief from William Mitchell Law Reviéwfhere
and I would like him to stand’and be recognized, Matt Johnson.
Matt. “

-I don't thlnk the edltorlal staff for the Crelghton Review
is here but I know some of the people here from Crelghton, '
partlcularly the former dean, ‘Rod Shkolnick. Rod, are you,in the
audience? Yes. We thank Crelghton too.

In my opening comments I moved down a nostalgic»trail in
time of when I was first aépointed in '1966. And I_recail the day
after my appointment was made’by'Préaident Johnson in Jehnson~
city, Texas, on July 6, 1966, I recelved a phone call from a very
dlstlngulshed senator on the Senate Judlclary Committee and a
great frlend of mine’ ‘at that t1me and a great friend to this day
who has. graced this Conference w1th his attendance over the years
and I think I ,would be remiss. not to 1ntroduce once agaln to you
all our great friend former Senator Roman Hruska. Roman sald to

" me in that call, Don, when can" you get back to. Washlngton°- I

said, well anytlme ‘you say. He said, how about Monday. So

- things moved a little quicker in. those days but you’ had to have a

good friend like Senator Hruska to turn the sw1tches.\‘
This mornlng I think we have a very dlstlngulshed program.

I think you will note and I ‘am not trylng to steal Judge onds‘

thunder but unfortunately Senator Heflin who had promlsed up

, untll .yesterday but with the condltlon that he may have to cancel

because of the activity in the Senate on the Senate Crime Bill
and we received a phone call just yeaterday, or Wednesday that he

could not attend this year. We are very sorry about that but we

do ‘have a full program and I think you will. flnd it of great
interest. So at this time I will turn the program now back to
our Program Chairman Henry Woods. Henry

Hon. Henry Woods: Our flrst speaker this mornlng will be .
Mrs. Hillary Clinton who will speak on Reflectlons on the Bill of
Rights and I have asked ny esteemed colleague, Judge E151jane
Roy, to introduce Mrs: Clinton. ' : o o

Hon. Elsijane T. Roy: Judge Lay, Jddge_Woods; distinguished
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members of the Conference, and guests. i was delighted when
Judge Woods, our program Chairman, gave me'theiprivilege of
introducing our first lady, Hillary Clintqn.‘ She has achieved
success in so many fields it is difficult to decide which ones to
highlight. .Judge Woods told me. please don't say all the good
things about her you can, just give us a few of the highlights.

'So I will try to comply. I know you want to hear Hillary and not

from me. ‘ o o ‘

First I want to say that she has achieved success in so many
fields and has received so many aWards it is almost unbelievable.
She has chaired the Arkansas Educational Committee. She is on -
the board of directors of the National Center for Educati6n7§nd
this has been one of her very special projects. And certainly we
need attention given to development of improved educational ‘
systems not only in Arkansas but all overltﬁe nation and she has
devoted much of her efforts to-this field. |

She also has great compassion'and‘concern,about the less
fortunate. She has~developed‘programé‘for,the handicapped and
the elderly. These have ass;sted many needy Arkansas families;'
In addition to this she also has a spééial interest in politics
and government. I don't know if that is two words or one. She
is also interested in children's needs and the * * *. She ‘
graduated from Yale Law School already a successful attorney when -
she married Bill Clinfon; one of Arkansas's,host popular and
outstanding governors. Of courSe,‘many of us think he would make
a very fine presidential nominee. After her marriage, Hillary
continued her private practice as a member of the prestigious
Rose Law Firm. In the courtroom she is articulate, well ..
prepared, and an aggressive attorney. Her appearances in my
court have found her to be brilliant and without * * % in cross-
examination. Her schedule and timetables are as busy as those
found at the Atlanta airport but despite this she took time to
give the naturalization address  at’ one of my ceremonies. I wiil
say she made a hit with all of the new citizens. In fact, she

" knocked such a home run that all of them wanted their picture
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'ﬁade with Hillary and She.graciouSly'ebmplied. Hillary, we did
appreciate that. | - o

' For. several years including this year her name has been on -
the Natlonal Law Journal's list of the 100 most dlstlngu1shed andl
powerful lawyers in this country. I was sorry there were only
four or five women on'the lists, but certalnly happy that hers
was one of them.‘ A well-deserved honor.

Because of her many interests and powerful 1ntellect every
,conversatlon thh her ;s a dellgnt. However, ;f you want a
particularly animated conversation with our first lady, don't
inquire about legal mattefs}.inquire about her lovely teenage
daughter, Chelsie. ' \ ‘ |

“Now friends it 1s almost unbellevable but it is true that.

she is a top-rated attcrney,,a grac1ous flrst lady, and a devoted«'

wife and mother. Ladies and gentlemen, it is my pleasure to
present our first speaker for_today,,my good friend Hillary
Clinton. ‘ B A
Hillary Rodham clinton. Thank "you Judge. Thank you. Thank
you very much, Judge Roy, but in the 1nterests’of full i
, dlsclosure, I really have to tell you how I ceme to stand before
you this mornlng because 1t tells you everythlng you probably
- already know 'about my dear friend Judge Woods. I have never
known how to fuily‘integrate my legal career and- my avocatien as’
- a pelitical spouse and it has been a contlnulng struggle over the
last decade and a half to try to work that out. When Judge Woods
called, as he was putting together ‘this program some months ago,
and asked me to serve on the panel this‘afternooh”with Professor'
R Friedman, I said I would be happy to do that. He then called
back a few weeks later and said I have a great idea, why don't we
get your husband on the mornlng panel Frlday. I Sald well
Judge, I don't schedule for my husband. Tpere 1s,a lot of things
I don't even attempt to do and that is among the list. ‘Se if you"
will just kind of put that request in and I will try to say a
good word on its.behalf but as the political schedules of ‘
‘politicalppeople’go, that couldn't be worked out. - So the Judge
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called me back end he said now Hillary, youruhosbahd-oen't speak
 Friday morning; I said I know. I am really sorry,jjudge. He
said but I have a great idea. I seid Qhet is'that, Jodge. He
said you- £i1l in for him. I said, well Judge, "I am already on.
the program in the afternoon. He said, well, -that is fine, you
can be on the program in the morning, too. I said,;well what
should I talk about. He said, well, the program is about the
Bill of Rights. Now if you can figure out how to say no to a

federal judge who calls those of us who practice and'says, I have
 this great -idea, you just be there Friday morning and talk about |
the Bill of Rights, please see me after this,programcbecaﬁse I
have certainly struggled with what I couldihave or should have
said and none of it sounds right‘other‘then.well; yes sir, I will
be glad to be there Friday morning talking about the Bill of
Rights. So I thlnk it is only fair to say that I am here by a.
circuitous route practicing and 11v1ng in the dlstrlct of the
chalr of the program for the. Conference thls year.

But I am actually very pleased to be a part of thls entlre
'day s act1v1ty and looking forward to thls afternoon but did want
“to take some time this morning perhaps to share some 1deas and
maybe to be a little bit provocative about .the subject that
brlngs us together and that we have been talklng about ‘and will
contlnue to talk about for the rest of the year. The Amerlcan
Bar Assoc1at10n will be hlghllghtlng the annlversary of ‘the Blll
of nghts at. its annual meetlng in August and I imagine that
there will be a number of bar related act1v1t1es as. well as
public media coverage of the Bill of nghts. I think that for
‘ those of us who are lawyers and whose respon81b111ty it is often,
not just to advocate but also judge and decide issues that affect
the Bill of Rights, it is certaihlyﬂah appropriate time‘in our
country's history to take a step back*aﬁd“perhaps”begin to ask
ourselves to what context, socially, economioally,‘politically,
we anticipaté the development and evolution of the Bill of Rights
over the next hundred years of its existenoe. Bedeoée I believe
that the kinds of challenges that we .are facing now are not more

.
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difficult than the challenges that haveibeen‘faced in generations

- past because every generation has its challenges to meet with

respect to striking the balance between the -individuals rights,
the government and corporate rights, the responsibilities, the

‘economic security necessary to main a civil society. All of

those questions we can find discussed in the federalist papers
and in the debates. We are still acting out many of those
debates today as we attempt to determine where to strike the
balance between Hamilton and Madison, for example. But I think
the kinds of challenges we are ccnfrcntlng today certainly
stretch us and they are taking place in a very different world.

A world that has shrunk because'of.communleatlon and economic
competition andAa world in which teChnology'has certain;y played -

a greater and greater role in,bothfdefining_the‘human‘capacity

and to some extent calling i£ into question. So certainly it is

a perfect opportunity at a conference like this to begln that

ruminaﬁion and to carry it forward.

It is ironic, I suppose, that many hlstorlans point out that
the courts to some extent always 1ag behind public opinion. I
heard Kevin Phillips on Nat;onal Public Radio last week, and I
happen to think he is a perceptive political commentator,‘saying

‘that in many respects the changes in the United States Supreme

Court represented the end of an era, not thekbeginning of one.
And went on to talk aboué‘how as the political system works and
as judges are appointed, they are in effect appointed from the
soon to be disappearing political majority in many generations.
And that what often happens is that the Court plays the role of
defining what the previous generation's sense of politics and
economics was and then the political system works that out the
cycle continues. Now I don't know whether that is an accurate
perception for our time. He certainly used the Roosevelt Court
situation as an example, but it struck a cord with me that there
is that continuing movement in"quf.pclitiCal life and we often

- 'see it acted out and given life within our attitudes toward and

interpretations of the Bill qf'Rights.
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If we are to look at our situation at this point, I think it
is very important to have some réally-déep understanding‘of what
our political demographic circumstances a:é: Because it is
 »extraordinarily challenging for all of us to realize if we stop
and think that we have-a lot of very profound economlc problems
that are eating into the base level of personal securlty that is
necessary for a polltlcal system such as ours to mperate and
which requires us to be,yery'sensitive'to how that interplays
with our legal system. . ' ‘ \ o

Let me just say a few thlngs about that.“Some of you may
have seen the coverage of the last several weeké of the
children's comm1551on report that was chalred by Senator J.
Rockefeller. You may have mostly focused on what the
reCommendations of that report were. The most I suppose
celebrated of it being the recommendation that there be an
increase in the credit given to families and that it be across
the board in tax terms so that we ?rovide it to all families
without regard to income. But what was more significant to me
than the specific recommendations was the underlying analysis of
what has happened to childreﬁ and families in our nation. What
does that have to do with the Bill of Rights? ‘Well I would argue

that when we have twenty-two percent of our children being born
into and living in poverty and when we have a large proportion of
those children not being the children of the stereotypical image
of the,inner-City ghetto. single parent but instead the children
of working parents, often two parent families, often single
parents, but in the labor market who cannotimake”enpugh of a wage
in today's éconoﬁy'becauée their skills are so unvalued that even
if they work a forty or forty-five or fifty hour week, they
cannot rise above what our government says is the poverty line.
Then we have a very significant proportion of our population that
is beiné cut out of the opportunity for the kind of advancement
that is reélly‘one'of the uﬁderpihning hopes of our system and
certainly of our assumﬁtion that people will exercise rights
responsibly because they will appreciate the way the system works )

- -



aiand thelr opportunltles to advance w1th1n 1t.
'If we add on to “those people who. are poor, a very ;
' 51gn1f1cant number of people who are also worklng poor and
vflndlng a very hard tlme to support themselves and thelr
kfamllles, then .we see that we have an even larger group of people
ltwho are 1ncrea51ngly allenated from our systems because they
'don't see ‘"how they are going to work for them.
I went back some years ago and looked at the Fortune
maga21ne polls that were done all during the depths of the ’

' recess1on ‘and many of you may be able to remember that.‘ But what e

struck me about those polls is that even at the p01nt where
'.mllllonsvand millions and millions of people were unemployed and
 standing in'food~lines having very little‘hope it appeared for
‘them to be able to be economically self-sufficient ltheir | |
'feelrnqs about our system. and thelr expectatlons about their :
roles in it ‘were optimistic. What do you see wlll happen to you
Qand your famlly in the future7 We will get this stralghtened
out. - This w1ll be better.' How do you feel about your
government? How do you feel about yourself'> we are having hard =
times now but we w1ll be able to work out of 1t. " Across all the
demographlc breakdowns some more optimlstlc than‘others but by
and large an underlylng sense of optimism. If we look now at
polls about how one feels about their own futures. ‘and the
government and the system,,we have seen a steady decrease in that

7 level of optlmlsm, partlcularly among younger, less well educated

people. Now why would" that happen7 Well the prlmary reason I

‘. would argue is because of the economlc changes that have occurred

in the world economy that have left so many people behlnd ‘and

. which frankly took many of us by surprlse. CIf you go back and
look at what happened beglnnlng in about 1973 with the abrupt

- entry of the United States ‘into a global economy that we had

' helped nurture and create but Wlthln which we were unprepared to

compete, you ‘can begin to see that real wages have elther held

stagnant or decllned and that for people with a- hlgh school

education or less, thelr earnlng power has decreased forty
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i percent because they have hot been abie to provide the skills:

that were paid for in the ‘economy of this different world we live
in. Most of us in this room, because of the parents we had, the

- opportunities we took, thevbreakS'we got, our -hard work, however

we define our individual success story, are in the percentage of
the population that makes its llVlng by' manlpulatlng words and
paper and transaotlons. We don't build houses, we don't do a lot
of the work that is there at the base of the economy. We are- |
very portable. ‘We can pick up and move different‘places and we

live in the sasall percentage of the population of this world and

about the tventy percent or so population of our country that
will frankly be okay regardless of what happens because we can -

. take our tools and go to work for a- Japanese company or we can

take our tools and go to work for a German company. We can be
mobile. We had the game figured out well enough that when the
world economic conditiOn changed, we could keep going.f’And yes,
we have had hard times and we have had to make adjustments and
the law practlce has changed and it has become more bottom llne
driven and we know all of that. But basically we ended up a.
whole lot better off than many of the people whom we went to high
school with, who represented people who did not have that kind of
education and background- to enable them to be as moblle and '
flexible as was requlred. , e, o

‘ Why should we be concerned about that5 if you{iook'at the
income dlfferentlatlon that has occurred 1n the country over the
last ten years, it is clear that about forty percent of the
peOple have done better. They have 1ncreased their 1ncomes,

- Twenty percent have stayed statlc and haven't been ‘able to

maintain their buylng power and forty percent have had as I
referred to earlier, an actual decrease in 1ncome.< Our economlc
system haS'alwaysvheldjout the hopevto people, 1mm1grants and
everyone else that with hard work, with effort they would notvbe'
poor. They would be‘able to make a decent 1ivinqtfor their
families. - And basedron»the.work that I have been doing over the. -
last several years with.two major undertakings one sponsored by
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the Grant Foundatlon which produced an extraordlnary pliece of
work called The Forgotten Half which is a work that catalogues
what happens. to the half of our high school students who do not
go on to higher educatlon and the work that has been done by

. another group called the Comm1581on on the Skills of the American
Work Force sponsored by the National Center on the Education and
the Economy which looked at how we as a country were handling
~this change in the economy and the 1mpact that it has had on our
front- line workers. It is.very hard to~conclude anything for me
other than the following: We have a serlous problem in educat10n»
and skilis'witﬁ‘people who~are going to flnd it 1ncrea51ngly
difficult to:haVe saleable skills and if we do not have a ;
positive affirmative response toqthelr needs, we will see a.
steady decline in our own standard of living because we_willvnot
be competitive. And, secondly, that we do a much less effective
.job, some would argue no'job at all, in moving our noncollege
going youngsters into any’kind of school to work transition, any
kind of programs that will prepare them to be competitive. That
we have in effect no system for those people. If we believe that
there has to be a basic level of economic security or at least
economic hope for a system like ours which if you step back again
for a minute and look at'itfis the?most~unlikely system in the
world to‘have'functionEd asIIOng as it has.» Look at. the ethnlc
unrest in the world today and thlnk about the polyglot , -
plurallstlc mosalc that the United States is. Think about the
efforts that individuals and families that have come to this.
country have undergone to maintain their cultural identity whlle
‘becoming integrated into the larger body pOllth. It is a -
remarkable story but it is a story that has to be viewed as
resting on very fragile foundations if the overarching theories
~and principles and values and belief systems about what this
country means are not held intact and if a majority of the people
do not subscribe to them. And it strikes me that we are,at a
very important transition point. I would argue we are at a point
comparable to where we were in the 1930s in many‘ways. We have

_10_



learned a lot about what works and what doesn‘t work in terms of
“trying to help people become independent and self- -sufficient and
we certainly should not make the mistakes of the past, but if we
refuse to become more attentive to the need to provide'the
support systems that people need to becomeyself-suffiCient and
economically pfoductive,~then I believe that the kind of
alienation that shows up in political polls and which shows\up in
the lack of voters at voting booths in the last years is going to
begin to eat away at our capacity to pull together the.strands ef
this ccmplex'social structure we have constructed without making
some very dramatic changes. ' ‘ '

Now having said that,'whet would we think about doing were
we thinking about making some changes? We have gotten ourselves
in a very difficult position because there are many people who
are totally dependent'in our SQCiety today without really the
first idea about how to remove.themselves from that dependency
. but we do know that there are certain things which- work and that
with the reallocation of the funds that we currently spend in
this country, we could make a big difference in how we treated
people and prov1ded opportunltles to them. Because when I think:
about the Bill of Rights with its statement of individual rights
vis-a-vis‘governmental and other collective entities,‘then I
think also about really it constructlng a blll of -
respon51b111t1es that should go into the polltlcal and soc1al
,structure as a way for people to think about what. their
respon51b111ty to the larger society is, and then I think about
this thlrdprLnt about economic seeurlty, I thlnk they all have
to be moving‘alohg tne track. at the same time for us to hold the
Jentire enterprise tdgether. We have tried at both the5national
and the state level for some years now to figure out how to
create the rlght combinations of support and 1ncent1ves for
people to be self-sufficient. But there are some things that
have to be done in this decade if we are going to have a chance.

The first, I would argue, is that we cannot continue to have
the kind of patchwork much too expensive heath care system that
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we currently have. We are spending mora cf‘our GNP on health
’care than most of our competltors and for frankly less good
publlc health results. We have to find an answer to that and it
is gratifying to me that there . is an 1ncrea81ng debate about
that but we are .in a p051t10n now where with our. employer-based
'1nsurance system we are forcing employers who provide insurance

. to cut back on their benefits or to make the equally unpleasant
choice of increasing their contribution qftén;bécause of the
incredible cost that is built into the way our system operates.
Oour Medicaid system and Medicare, Medicaid more than Medicafe,
but our Medicaid system requifes.SO much checking and rechecking
and investigation and the like because‘wé‘want tokbe~sure that
thefonly people getting it are the deserving poor as opposed to
anybody else and thé‘coét thatvgoes in to chacking that'and;
administrating that system is money that most other societies can
put into more direct services and then théApeople in the middle
who are uninsuredAare the ones who suffar‘the most and who often
. put the greatest burden on the‘system‘becaﬁsQ of the kind‘pf
unreimbursed costs that they incur. Health care has become,
certainly in\today‘s economy, one of ﬁhose goods thatyis going to
have to be provided not becausé‘it is the right thing or good
thing to do but becauée as a measure of .investment in the
capacity of the.human_infrastfuCture, itlés‘ajheéessary«
investment. We cannot pfovide the kiﬁd‘of'WOrkers we needzté be
Compeﬁitive with the kind of health indices that we currently -
have in our young people. A research grbup'workiné with the -
National Science Foundation. récently’concluded that approximately
twelve to fifteen percent of our youngsters show up at ’
kindergarten with preventable health problems, some of those due
to inadequate prenatal care, some of those due to prdblems*during
,the first five years of life, inadequate.health care,Aihadequate
nutrition, whatever. Fifteen percent of people with those kinds
of health problems which have direct relationships to their'
academicAcapacity_is a very-large‘percehtage for us to have to
‘deal with. And certainly the educators I know are just holding

'
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their breath as they watch the generation of crack babies coming
1nto the elementary schools in a lot of our big c1t1es. We
cannot .continue to ignore these preventlve health preblems and
then pay much more than we would have had to pay on the front end
to try to fix them the best we can,,often though 1nadequately
because they are not easily ameliorated.

| A second area that we are g01ng_to ‘have to deal with and
which the PreSident and the governors have addressed and which
many.of'you know a great deal about. because of your work is the
whole area of public education. A lot of good things‘have
happened in this country in the last eight years since a nation
at risk. There are good models of good programs everywhere. But
there are still too few leaders in the public education area,
whether we talk about boards of education or superintendents, who
can muster the political support to make the kinds of hard
changes that need to be made to bfihg{about these models on:a
broad scale basis. I have probably spent more time in this area
in the last eight years working with Judge Woods and others than
any other‘single interest of mine‘ahd it is clear tHat we have to
break up.the kind of mlnd-set that governs 'still in too many of
our school systems where the systems are operated for the sake of
the beneficiaries, the adult benef1c1ar1es of the system as
opposed to the.children. Now the problem though is that again'
every single poll I'ha?e*read says the followings things: Are
you satisfied with the state of American education? Huge
majority says no, we need to do better. Are you satisfied with.-
your child's sc¢hool? Yes. We have ajwcnderful‘Situation in qur
particular area. We have such a schizophrenia when it comes to
public education that the idea of trying to change at the local
level is a very difficult one to see in practlce. And I don't
believe that we are going to be able to move the public school
“agenda forward until more parents and patrons understand what our
deficiencies are. Let me just say a’ word about this because a
lot of the mlnd-set that we are deallng w1th I thlnk is rmportant
to understand too. In a series of 1nternatlenal studles where
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our ohildren,’our‘best Chiidren, not our average child but our
best students competed with the best students from other
countries. We dldn't just test their academlc prof1c1enc1es, we
also asked a series of questions about thelr attitudes toward
education. In the tests where we asked youngsters all across the
world how well do you think you will do, say on thlS mathematlcs
examine? Youngsters in Europe and Asia all had very low
expectations of their own performance. Their answers went
something like this:. Mathematics is a very hard subject. I
don't know if I have studied enough. I don't know whether I will:
be able to do well. ‘American students in‘response to that same
series of questions said, I am real good at math. I expect to do
great on this test. The results were that the American students
usually were at the bottom or near the bottom and the other
students were much, muchfhigher. The,American‘students had been
given the idea, reinforced by parents and school systems and the
like, that much of their ablllty for mathematlcs was innate and
they were just real smart. And we went back with some follow-up
questions to the perents:of these students around the world and
said, tell us, what is the primary criterion for success in
education? Parents in Europe and in Asia said, hard work and
effort. Parents in the United States said, ability. Whether
they have it or they don't have it, how smart they are. That
kind of disconnection'beﬁween‘achieVement and effort is, I would
argue, at the route of much of what is wrong with our public
education systemn. It 1s a much bigger issue than that because we
have somehow beyond I don't know qulte how, beyond my
understanding have disconnected effort and performance in so many
areas of our life. And I think that part of the lesson that
peOpie, and particularly children,‘have gotten from the last ten .
to fifteen years as they have: watched entertainers make millions
,and millions of dollars or they have watched what went on on Wall
Street during the '805 or sports figures or whoever that either
~you areée born with a good voice or you are born to be able to
tackle or you get yourself into some situation where money is



kind of easy and you know it just isn't, it,isn't.that hard for a
lot of those people so there must be some relationship to who
they are,. not"what they have done. . Not how hard they ‘have |
worked. So the educatlonal enterprlse requ1res reinvesting in
some way.ln the idea that effort is at the root of ;t. I was in
Austin, Texas, last week andfthe headline in,the'paper was that
the school superintendent;'the new school superintendent, had
decided to do away with the homework requirement because he
didn't want to make children feel bad if they didn't get it done
and do well on it. Now that is the kind of attitude that eats
away at the sense of respon51b111ty that has to be developed if
rights are going to be exercised in a respon51ble manner and 1f
‘the idea of rights is going to mean anything. -So that none of
these issues for me are off on'the sidelines. They are all part
of the general'cultural social politioal situation in which we
find ourselves today and having a child do homework and
understand the relatlonshlp between effort and achievement is as
important to me as flgurlng out a way to get adequate med1cal
care to'a poor family so, that they have a. chance to get into that;;i
ball game. ' ‘ » _

Let me just conclude with anfewvadditionai?thoughts about
how allvof'this'ties together. If we have the strains that we
currentiy see tearing at least at the edges of our social fabric
"in the economlc and the polltlcal and the cultural and the soc1al
front, we really need some collectlve, or cohesive anyway,
consensus about how to address that. ‘It is not a partisan issue
" for me, it is not a liberal or conservative issue;,‘I believe
‘that it has to be routed in how we are going to def1ne the
American experlence in the next century. And there is a great
temptation for many of us, frankly, to turn our backs on a 1ot of
these problems. ' There is a great temptation to'pull in because
the world is not a very friendly place and we need to take care
of our own. But I would hope that that is not a temptation that
many people in our walk of our lifehand our etation-in this
society give in to. There is much work to be done ‘out there to
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try to rebuild the community that has to lie at the base of the:
American experience if -it is to continue as we know it. But it
requires reaching across economic and racial and partisan lines.
It requifes building coalitions and collaborations with people
that we don't agree with, that we often think are wrong but with
whom we agree to disagree in an agreeable way because we have a
larger cause at stake. We have problems that we can solve.

There are solutions in this country as to how we can deal with
our healﬁh care pfqblemS} our\préschOQlfneeds, our public
educétioh problems and there are solutions from around the world
whefe we can learn about how we can do a betﬁer job taking
youngsters who gradﬁate‘with’just a high'school diploma or not
even that and getting them prepared to lead productive lives. If
any of you have traveled in Europe recently as I did on a
business trip, you may have encountered the same kind éf‘
quizzical guestions that I had frdm business leaders and
political leaders from Sweden and Germany and France and England
and other places who said, how are you going to be déaling with
all of these problems? We are very curious about how the United
States is going to deal with these problems. And in piacés like
‘Germany that has put'together a'SYStem that preparesAits young
people to be productive, they just can't underétandkhqw we can
let twenty-five percent of them basicallyAfall off the production
line as they drop out and another twenty-five to forty percent of
" them come out with no‘SRills that are useful in the world
“economy. And how we then subsidize the rest of us through our
higher education system to manage people who are not going to be
capable of doing the work that is required”in the future. So
there is much that can be done and much work for both the private
and the public sector. But for me part of what will determine
what the Bill of Rights looks like in the next fifty to 100 years
is how we address these challenges we have right here at home and
how we take them and in the very best American tradition respond
as we have in the past by saying we can solve these, not look at
who those peopie are, what do you expect. We can't do anything
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