Office of the Atturuco General C—D/\QMC“‘U“
Washington. B. €. 20530 ~
June 13, 1994

The Honorable Jack Brooks

Chairman

Committee on the Judiciary

United States House of Representatlves
Washington, D.C. 20515

Dear Mr. Chairman:

This letter, in combination with the attached detailed
comments, presents the recommendations of the Administration
concerning the reconciliation of the final House and Senate
versions of H.R. 3355, the Violent Crime Control and Law
Enforcement Act of 1994.

The Administration strongly supports prompt passage of
H.R. 3355, which embodies the central elements of the President’s
anti-crime legislative agenda. This critical legislation sets
forth a balanced and intelligent approach that will enable the

Federal Government to play a significantly enhanced role in the

Nation’'s flght against the crime and violence that plague too
many of our communxtles.

Passage of H R. 3355 will assist the states and localities
in their efforts against violent crime -- particularly in the
critical areas of police, prisons, and prevention. 1In additlon,
H.R. 3355 will provide necessary tools to Federal law enforcement
officials, improving their effectiveness in combating violent
crime.

Both the Senate and House versions of H.R. 3355 contain

provisions addressing the key elements of police, prisons and

prevention, which, .while they differ at times in their specific
approaches, are in many respects gquite similar. In order to take
advantage of the historic opportunity to enhance public safety

- presented by this legislation, the Conference Committee must act

promptly and wisely to craft the final legislation.

While we have a historic opportunity to act, we also have a
tremendous responsibility to act wisely. Both the House and
Senate bills include unprecedented efforts to provide the police,
pr1sons, and prevention necessary for a serious attack on crime.
This is money needed to address this critical national issue, but
in these times of fiscal restraint, we must ensure that the money
is spent well. Spending our money well requires that we
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effectively coordinate and integrate the Federal Government’s
crime-fighting efforts. Thus, many of the views we express in
the attached statement are aimed at assuring that we avoid the
duplication, waste, and bureaucratic battles that too often
accompany government programs.

, The Admlnlstratlon believes that the-final version of
H.R. 3355 should contain the following key provisions, among ,
others: =

e A Fundin hanism ak Promi th ime Bji
Realitv. ' ,
The promise of the Crime Bill -- more poiide on our Nation’s
streets, prisons to house violent offenders, and prevention.
programs to keep kids from starting a life of crime -- can only

"be realized if there is funding for these initiatives. To ensure
adequate funding for these priority programs, -the Administration
strongly supports inclusion of a Violent Crime Reduction Trust
Fund in the final legislation. Like the Violent Crime Reduction
Trust Fund contained in the Senate Bill (Title XIII.E), the
proposed Fund provides a mechanism by which the savings that
result from reductions in. the Federal workforce (as required in
the Federal Workforce Restructuring Act of 1994) would be used,
- "de facto,” to fund programs authorized in H.R. 3355. This Fund
will fund the most important priority programs in the Bill.
Further, to help fund the important programs included in the
Crime Bill, we would propose a sixth year for the Fund, to set
aside almost $28 billion for this purpose. (This compares with a
set-aside of $22 billion in the Senate Crime Bill.) The $28
billion would be parceled out as follows: $2.4 billion for 1995, -
$4.3 billion for 1996, $5.0 billion for 1997, $5.5 billion for
1998, $6.5 billion for 1995, and $4.1 billion for 2000.

- It should be noted that there is a substantial mismatch
between the annual authorizations in the bill and the annual sums
made available in the "Violent Crime Reduction Trust Fund.”

While many of the authorizations are heavily “front-loaded” in
the early years (1994-1996), the annual sums in the Trust Fund
grow over time, with the largest annual sums occurring in the
later years of the Fund. The sums’ growth reflects the '
accumulation of savings resulting from reductions in federal
civilian employment, which are helping to finance the
authorizations in this bill. We suggest two changes to help
‘remedy this problem. First, 1994 authorizations should be
shifted to other years, as at least three-quarters of 1994 will
"be over by the time this bill is signed into law. There is little
reason to authorize funds for a year that is largely lapsed.
Second, all authorizations should remain available through the
year 2000. Otherwise, programs that are authorized for the early
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years of the Fund may not be funded as a result of the fiscal
stringency of the Fund in those early years.

e Help for Communigigs to Put on Qur Streets an Additional
100,000 Police Officerg Fngaged jn Community Policing.

This is the centerpiece of the President’s anti-crime
program. Putting more officers on the streets, working with
communities, will dramatically increase our ability to prevent
crime and illicit drug activity, to ensure that criminals are
apprehended when crimes occur; -and to return to our citizens the
sense of security that has been taken from them.

To accomplish the critical goal of putting 100,000 cfficers

‘on our streets and to help implement community policing

nationwide, the Administration strongly recommends that the
Conference Committee authorize full and adequate funding for this
program. Specifically, we support the Senate authorization level
of $8.9 billion, which will support hiring 100,000 officers, if
the conferees also adopt the House Bill’'s funding-per-officer cap
(which we support with waiver authority for the Attorney General
in appropriate cases). We will have some additional, technical
changes to this important proposal as well.

) " Pr in r 1i our Communiti m a

War.

For years, law enforcement officers and victims of crime
have been calling on us to take action to ban the further
manufacture of certain semi-automatic "assault weapons”: guns
intended, not for sport or hunting, but for killing and maiming
pecople. v '

We strongly believe that such deadly weapons can be limited
without infringing on the rights of hunters and sportsmen.
Specifically, the language found in Title XLV of the Senate Bill,
and in H.R. 4296 as recently passed, bans the further manufacture
of assault weapons -- and the large-capacity magazines that have
played a role in so many tragedies around our Nation -- while
also specifically protecting over 650 hunting and sporting guns.

We support prompt enactment of this provision, approved by
both the House and Senate, and backed by the Nation’'s leading
police organizations and victims’ groups. We would also support
modifying the bill, to delete the paperwork requirement found in
§ 3 of the House bill, and § 4506 of the Senate bill. :

‘t Launching a "Smart and Tough” Approach to Youth Crime and.

Violence.
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One of the most disturblng aspects of the Nation’s crime
problem is the significant increases in the crime, particularly
violent crime, being committed by juveniles: and young adults.
The Administration urges the Conference Committee to include in
the final legislation ‘programs designed to combat this growlng

trend,

e]

including:

Proven and extensive substance abuse and crime =
prevention programs -- discussed below -- to “give kids
something to say yes to" (including House Bill Title
X-J)' : '

Smart incarceration and alternative programs such as:

- Boot Camps that provide the discipline and training

that will prevent young offenders from embarking on a
life of crime; Drug Courts, to intensively supervise
and mandate treatment for drug offenders and get them

‘turned around before they commit more serious crimes;

and Intermediate Sanctions, that provide certainty of
punishment for young offenders so that they learn early
that there will be consequences for criminal behavior
(House Bill- Tltles XXI and X.E, and Senate Bill Title

XII);

The Youth Handgun Safety Act, to get guns out of the
hands of young people. This law, with certain
exceptions, prohibits handguns from being possessed by
or transferred to juveniles (House Bill Title XIX and
Senate Blll § 662);

Measures to combat youth gangs and fac111tate gang
prosecutions, such as those found in Title VI of the
Senate Bill. We particularly recommend including in a
final Bill §§ 613-14 (Armed Career Criminal predicates
and predicates for adult prosecution), 615 .
(strengthening penalties for using minors to dzstrlbute

drugs), 616 (increased penalties for drug trafficking:

near public housing), 617 (increased penalties for
violent Travel Act violations), and 618 (juvenile
records). However, the authorization of funding for

. more prosecutors for gang prosecutions should be stated

in broader terms; and

' To deal with hardened young criminals, the

discretionary authority to try 13-year-olds as adults
for serious violent offenses. We generally prefer the

‘approach of House Bill § 1101 to Senate Bill § 651, -

which unduly restricts the ability of judges to make

‘case- approorlate transfer decisions.

<t
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. Significant and Innovative Crime Prevention Programs that
"Give Our Young People Something to Say Yes To.”

While we must -- and will -- insist upon personal
responsibility and punish those who commit crimes regardless of
their circumstances, we must also do what we can to keep young
people from beginning to engage in crime.

. To achieve this objective, the Administration strongly
supports the full authorization level contained in the House Bill
for prevention programs. Among the prevention programs included
in the House and/or Senate Bills which the Admlnlstratlon urges
be included in the final leglslatlon are:

° -

The President’s Y.E.S. program (Youth Employment and
Skills) which gives employment opportunities to kids in
hard-hit, high-crime areas (House Bill Title X.J), and
which we believe should be funded at a level of

$1 billion; .

The Ounce of Prevention Council (Title I and §§ 5142-43
of the Senate Bill and Title X.B of the House Bill) and
related programs to keep schools open after hours
(Senate Bill § 5142 and House Bill §§ 1015-24), expand
activities such as Boys and Girls Clubs (House Bill §
1099H and parallel Senate Bill provisions) that keep
kids off the streets, and better. coordinate the efforts
of the Federal Government to assist communities in
preventing drug abuse and crime;

Comprehensive prevention programs such as the
House’'s Model Intensive Grant Programs (Title
X.A);

Targeted prevention such as a revised Senate Safe
Schools Act (Title XXVII) and the House Family and
Community Endeavor Schools Grant program (Title X.B);-

-and

Innovative alternatives like Midnight Sports
and Police Partnerships for Youth (various
House Bill Title X programs and parallel
Senate Bill programs).

" Prevention programs make sense, and are a critical part of
any balanced attack on the crime, violence, and drug abuse that
plague our cities, towns, neighborhoods, and rural communities.
However, in order to ensure that these programs both have
meaningful impact and are cost-effective, we must insist that.
they be coordinated and integrated and that we have the
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flexibility and tools necessary to avoid duplication and wasted
effort. .

L -Measures to Puni h Violent Crime Stiff

To deal with the problem of repeat v101ent offenders, the
Administration urges the Conference Committee to include several
measures to punish stiffly those who prey upon our communities in
‘addition to the prison program discussed below. The punishments
which should be part of the final legislation include:

° The President’s “three strikes and you‘re out” life
imprisonment provision, which is targeted on the career
violent offenders who do so much harm to society (House
Bill Title V, with certain modifications); and

) Reinstating the Federal death penalty for the most
heinous offenses, including for example the killing of
Federal law enforcement officers, and the other capital
crimes in the pending proposals (House Bill Title VII -
and Senate Bill Title II) : .

: As we punlsh violent crlmlnals more seberely, we must not
squander always limited resources on lengthy prison terms for
low-level, non-violent criminals. Consequently, we support the
House version of the so-called "safety valve” (Title 1),
modified to be exclusively prospective in effect, as in the
Senate Bill verszon (§ 2404).

] uthorlzgtlons ggr ghe~DeDar:ments*o§ Justice and Treasury

to Suppor ederal Law Enforcement Initiatives and

Implementation of Crime Bill Related Programs.

The primary focus of the Crime Bill -- as it should be -- is
on bolstering state and local efforts to increase the number of

»
o]

". police on our streets, the number of violent criminals behind

bars, and the scope and extent of efforts to prevent crime and
“give young people something to say yes” to. But the Bill also
stiffens penalties for many Federal offenses -- such as the
"three strikes” law and the Federal death penalty -- and clearly
envisions an expansion of Federal efforts to combat violent
crime, gun crime, and drug trafficking.

* Consequently, we consider it essential that the Crime Bill
provide additional support to Federal law enforcement agencies
who lead our national attack on crime and violence. Particularly
if Congress is going to set aside substantial resources over the
next five or six years to fight crime, some share of those
resources should bolster our prznczpal Federal law enforcement
efforts in this regard.
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Thus, we support the inclusion of § 3016 of the House Bill,
which authorizes approximately $1 billion for Treasury Department
law enforcement activities, and the inclusion of the various
Justice Department authorizations in the Senate Bill, totalling
-approximately $1.25 billion (which appear in §§ 5132, 1405, 621,
and 3907). In this way, the principal Federa] crime fighting
agencies -- FBI, DEA, ATF, USMS, Secret Service, Customs, and
others -- can keep up the needed efforts and carry out the
additional responsibilities envisioned by the Crime Bill. At the
same time, the Congress and the Administration will need to be
mindful of the federal workforce restrictions contained in the
recently enacted Federal Workforce Restructuring Act of 1994.

The Administration opposes as contrary to that Act the provisions
"of the bills would designate employment levels for spec1f1ed
programs.

Furthermore, we urge that all new Administration

responsibili and mandates, including but not limited to
commissions, task forces, guidelines and standards development,
model statutes, reports,.and studies, be m xplicitly subj

to the availability of appropriations and contain appropriate
authorization language. Otherwise, these provisions may have the
unintended effect of requiring the Justice Department to cut law
enforcement agents or prosecutors to conduct studies, convene
commissions, or prepare reports. As a general rule, we would
suggest that the number of new committees, commissions, task
forces, and studles be kept to an absolute minimum.

. Assi stln h S a o Build and Operate More Corr ctlon
etention Facilitv ac O Get More ;ol nt Offen

n
and Criminal Aliens Off Our Streets.

It is incumbent upon the Federal Government to aid states
that are struggling to make sure that violent criminals and
criminal aliens are not being released prematurely for lack of
space. The Federal Government is building the prisons and
detention facilities necessary to ensure that Federal offenders
" are not being prematurely released, and this Administration is
committed to maintaining the necessary capacity. However, none
of us will be safe until the states can do the same.

The Administration believes that the best way to accomplish
this objective in H.R. 3355 is for the Conference Committee to
adopt an overall authorization level for state prison and jail
assistance which approximates that contained in Title XIII of the
Senate Bill -- $6.5 billion -- over six years.

In particular, we support versions of two sorts of plans to
help states incarcerate offenders. First, we support a
combination of the prison grant programs authored by Senator
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Biden and Representative Hughes -- § 1321 of the Senate Bill and
"Title VI of the House Bill -~ because we believe that some
Federal funds should be made available on a discretionary basis
to states to build and operate appropriate facilities for housing
~serious drug and violent offenders -- including boot camps,
prisons, jails, and community detention facilities.

Second, we also believe that another pool of Federal grant
funds should be used, in part, to encourage states to adopt.
"Truth in Sentencing” policies and to make other improvements in
their criminal justice systems that will ensure that the most
violent offenders are kept behind bars. Title VIII of the House
Bill -- a "Truth in Sentencing” measure sponsored by Rep. Chapman
-- intends to do just that; and does so in a manner superior to
that found in the Regional Prisons program in § 1341 of the
Senate Bill. As.compared to the Senate provision,. the House
~ proposal will incarcerate more violent criminals, more quickly,
at less cost. The Regional Prisons proposal is unduly expensive,
has significant operational problems, and will take too long to
get violent crlmlnals off the streets. -

The Administration’s objective in.this area is clear: the
Crime Bill should adopt the plan that most effectively -- within
funding constraints -- locks up the largest number of violent
criminals and criminal aliens, as quickly as possible, at the
lowest possible cost, while encouraging innovation and creativity
in this area that consumes so much of our resources. A
" formulation combining the House and Senate Bill provlslons
outlined above will achieve this result.

-~

. rime Vic ‘ Ri ht Protections.

We need to make sure that the scales of justice give full
weight to the interests of the victims of crime. Therefore, we
strongly support enactment of prov151ons to give victims of
Federal violent and sexual abuse crimes a right to address the
‘court concerning the sentence to be imposed (right of : ’
allocution), parallel to the ex1st1ng right of the offender to
make such a statement, and provisions to improve the

" administration of the Crime Victims Fund and the programs 1t

- supports (Title I.A-B of the House Bill and Title IX.A-B of the
Senate Bill). We urge enactment of these provisions with some
necessary technical changes to ensure that the proposed
allocution reform will remain in effect after December 1, 1994.

We also generally support the mandatory restitution

" provisions (§ 902 of the Senate Bill) to require the issuance by
the court of a full order of restitution in cases under the
criminal code and recommend that it be .included in a final bill.
We have a few recommendations concerning specifics in the




Honorable Jack Brooks
Page 9 ’

formulation of this proposal, and would be pleased to assist the
Committee in finalizing it. .

. The Racial Justi Act and A ring Non-discrimination in.
th rimin stice stem '

‘"Title IX of the House Bill contains a proposal designed to
prevent racial discrimination in the imposition of capital
‘punishment. The Administration abhors discrimination in all
aspects of the criminal justice system, including capital
punishment. We also support the death penalty as an appropriate
sanction for the most heinous cases, such as the murder of law
enforcement officers. Accbraingly,;we are committed to work with
the Committee on provisions that would prevent discrimination
while allowing effective use of capital punlshment in approprzate
cases. A

e . Controlling the Border and Removing Crimingl and Other
Illegal Aliens gnd Combatting Terrorism, :

The Administration strongly supports §§ 5158-5160 of the
Senate bill and §§ 2411-2413 of the House Bill providing for the
improvement of border controls, deportation of criminal aliens,
and the removal of denied asylum applicants. These provisions
are very important to the President’'s FY 1995 budget request and
represent an important component of the overall strategy to
combat crime and improve the Government S abllxty to control
1llegal 1mmlgrat10n.

We also generally support Senate Bill Title VII provisions
and related House language that would strengthen efforts to
combat domestic and international terrorism, especially by
implementing international counterterrorism conventions,
bolstering the counterterrorism rewards information program,
creating an offense of providing material support for terrorist
attacks, and increasing the penalties for passport and visa
fraud. We have a few recommendations concerning specifics in
formulation, and would be pleased to assist the Committee in
finalizing these important measures to help combat the growing
problem of terrorlsm. : .

. The Violence Against Women Act and Related Provisions,

The Administration strongly supports enactment of the
Violence Against Women Act (Senate Bill Titles XXXII-XXXVII and
House Bill Title XVI).. We prefer certain key elements of the
Senate version of that legislation, including among others, Title
XXXIV, a civil rights remedy for victims of gender-motivated
crimes of violence. We also prefer some aspects of the House
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Bill, including some grant program formulations. ' In conference,
we believe that conforming changes can eliminate duplication and
improve. coordination and integration of the many new fundlng
programs proposed in this area. Above all, we believe it is .
important that the Bill take a comprehensive, cost-beneficial,
and well~coordlnated approach to this escalatlng crime problem.

L Tr atmen f Indlan

: - The Pre51dent ‘has issued a dlrectlve to all government
Departments -and -agencies to “be responsible for ensuring that the
department or agency operates within a government-to- government
relationship with federally recognized Indian Tribes.” The
- Administration will deal with Tribes in the spirit of the:
‘President's directive regarding the crime leg1slatlon upon its
enactment and supports a number of -related provisions. For
example, we endorse the House bill’'s provisions requiring State.
Tribal Courts to extend full faith and credit to protection
orders issued by other State and Tribal Courts, and the House's

"interstate” domestic violence provisions which include movement
across State- Indlan Country boundarles.

_ §, - Feder, 1zat10 £ V n Crlm Invo vi n¢ Fir 2arms.

Sections 2405 06 of the Senate Blll would extend Federal
~jurisdiction -over almost all crimes 1nvolv1ng the use or threat

.of force against a person or property in which the offender has a

firearm. Ve oggose these provisions, which would largely

obliterate the distinction between Federal and state gglmlnai
+ Jjurisdiction. -They represent a false promise of acticn in

fighting violent crime ~- a promise that will not be realized,
given limited Federal resources -- and divert attention from our
critical Federal role 1n the flght against v1olent and. drug
crime. - , :

N Extendlng Federal jurlsdlctlon over hundreds of thousands of
local offenses, which state and local law enforcement is :
- generally best-situated to deal with, will not increase the
public’s security against these crimes. At best, these
provisions would be ineffectual -- at worst, ‘they would divert

- Federal resources from dealing with the distinctively Federal

matters and interstate criminal activities that Federal law
enforcement 1s unlquely cempetent to handle.

‘o
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As noted above, accompanying this letter are detailed

- comments containing the Administration’s specific recommendations
for reconciling the House and Senate Bills in the critical areas
discussed above and elsewhere. The organization of the
attachment generally follows the order of titles in the Senate
Bill, with parallel House Bill provisions noted as appropriate.
Additional House Bill provisions that have no counterpart in the
Senate Bill are addressed in the final sections of the attached
detailed comments.

The Office of Management -and Budget advises that there is no
objection to the presentation of these views to the Congress, and
that enactment of H.R. 3355 with the modifications proposed
herein would be in accord with the program of the President. We
urge the Conference Committee to report legislation expeditiously
so that omnibus anti-crime legislation can be enacted as soon as
possible.

Sincerely, -

‘ //////éé

/ Janet Reno
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DETAILED CRIME BILL COMMENTS

Title I -- Poligg Hiring/Community Policing

. Both the Senate Bill (Title I) and the House Bill (Title
XIV) include versions of the President’s "Public Safety
Partnership and Community Policing Act.” This major grant
program is the centerpiece of the President’s legislative anti-
crime program and the primary vehicle for putting 100,000
additional officers on the Nation’'s streets to help prevent and
control crime. We strongly recommend that the Committee include
as effective a formulation of this police hlring/community
policing proposal as possible in the final Bill.

~We urge that the Committee adopt the higher ($8.995 billion)
funding authorization levels of the Senate version. We strongly
urge adoption of the House Bill‘s waivable overall cap of $75,000
per officer for police hiring in lieu of the Senate Bill’'s
waivable annual cap of $50,000 per officer for police hiring.
These choices are necessary to realize the proposal’s objective
of increasing the number of police officers on the street by
100,000. - .

We also endorse the House Bill’'s minimum state allocation of
0.25%, in lieu of the Senate Bill’'s minimum 0.6% allocation, as
promoting a more effective allocation of funding among the
various states. We believe that the related concerns of smaller
jurisdictions may be better addressed by deleting § 1703 of the
proposed new part Q, the State Review requirement. Doing so
would increase the Attorney General’s flexibility to meet the
needs of, and assure equitable. treatment of, all eligible
applicants -- particularly the large number of lower population
counties, mun1c1pa11t1es, and rural law enforcement .

'jurlsd1ct1ons.

. In addition, we have a number of other suggestions to help
resolve differences between the House and Senate versions and
improve the formulation based, among other things, upon our
recent experience in implementing the Police Hiring Supplement
program. We look forward to working closely with you to assure
the success and effectlveness of this critlcally important
initiative. :

Title I -- Ounce of Prevention

Provisions at the end of Title I of the Senate Bill
authorize grants to support youth-oriented prevention programs,
to be administered by a Cabinet-level Ounce of Prevention



Council. Sections 5142-43 of the Senate Bill authorize
additional programs to be administered by the same ‘Council. -

Subtitle B of Title X of the House Bill contains provisions
that are substantlally parallel to the Ounce of Prevention
programs in Title I and § 5142 of the Senate Bill, but with the
primary role in program administration assigned to the Secretary
of Health and Human Services and the Secretary of Education.

The Administration strongly supports the creation of an
Ounce of Prevention Council and the authorization of the related
youth development and crime prevention programs (comments on
other related programs are included below). A strong Ounce of
Prevention Council that can help coordinate the various
prevention programs in the Bills is essential to assuring that
money we spend on crime prevention is spent well. -To achieve
such a strong Council, we recommend several revisions necessary
to facilitate better administration and coordination of certain
of the proposed. youth-oriented preventlon programs contalned in -
the House and Senate Bills. :

Spec1fically, the Administration recommends that the
President be authorized to designate the chair of a slightly
reformulated cabinet-level Council. The membership of the Ounce
of Prevention Council should include: the Attorney General:; the
Secretaries of the Departments of Health and Human Services,
‘Housing and Urban Development, Labor, Education, Agriculture,
Interior, and Treasury; the Director of the Office of National
Drug Control Policy; and one or more other officials as the
President may deem appropriate. The interdepartmental Council
should be authorized to help maximize the impact of the Crime
Bill’'s youth-oriented crime prevention initiatives through
collaboration .and consultation with other agencies and entities-
{such as the Juvenile Justice Coordinating Council), coordinated
planning, development of a computer-based program catalog,
technical assistance, and other program integration and grant
simplification strategies. The Council's direct funding should
be authorized at the House level of $25 million per annum.
Furthermore, we recommend that the Council be authorized to.
.accept and to help administer specified related program funds
upon request by the relevant agency, and to hire staff and to
develop gu1de11nes for joint application and administration
procedures, in order to maximize flexibility and avoid
dupllcatlon.

A Prevent1on programs make sense and are a critical part of
any balanced attack on the crime, violence, and drug abuse that
. plague our cities, towns, neighborhoods, and rural communities.
However, in order to ensure that these programs both have .
meaningful impact and are cost-effective, we must insist that

they be coordinated and integrated and that we have the
flexibility and tgols necessary to avoid duplication and wasted
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effort. We believe that our plan for the Ounce of Prevention
Council will achieve this vital end, and we would be pleased to
vork with the Committee in finalizing this priority proposal.

Ti le II - ath n

Title IT of the Senate Bill and Tltle VII of the House Bill
contain proposals to provide an effective Federal death penalty
for the most heinous Federal crimes. This is a major element of
the President’s program. We generally approve of the proposed
procedures and the range of homicidal offenses for which capital
punishment would be authorized.

With respect to the standards governing the jury’'s decision
concerning a capital sentence, we generally prefer proposed 18
U.S.C. 3593(e) of the House Bill over the corresponding Senate
Bill provision. The House version provides more effective
safeguards against inconsistency in capital sentencing by
providing better guidance for the jury concerning the
circumstances in whzch a capital sentence should or should not be
imposed. X

We have the following additional recommendatlons'

(1) The separate death penalty procedures under 21 U.S. C
848 should be repealed, to make it clear that the new procedures
apply uniformly to all Federal capital offenses. We note that
the legislation does repeal the other existing set of separate
death penalty procedures (for fatal aircraft plracy, in 49 U.S.C.
1473).

- (2) Proposed 18 U.S.C. 3593 should be amended to require
the defense to give notice of the mitigating factors it will rely
on, just as the Government is now required to give notice of
aggravating factors. Defense notice is important, for example,
in relation to mental status mitigating factors (such as impaired
capacity and mental or emotional disturbance), for which the
Government will often need time to employ its own experts.

(3) The final sentence of proposed 18 U.S.C. 3595(c)(2) in
the Senate Bill should be deleted, since it could be construed as
limiting findings of harmless error based on non-constitutional
violations to instances in which the Chapman harmless-beyond-a-
reasonable-doubt standard is satisfied. Under general standards
of appellate review, the Chapman standard only applies to
constitutional error, and claims of non-constitutional error are
assessed under the Kotteakos harmless error standard.

(4) The proposed procedures contemplate a return to an
earlier system in which the Federal Government does not directly
carry out executions, but makes arrangements with states to carry

-3 -



out capital sentences in Federal cases. We recommend amendment
of the legislation to perpetuate the current approach, under
vhich the execution of capital sentences in Federal cases is :
carried out by Federal officials pursuant to uniform regulations
issued by the Attorney General.

(5) The use-of-a-firearm aggravating factor in ‘the Senate
Bill (proposed 18 U.S.C. 3592(c)(2)(A)) should be 1ncluded in the
final lel.

(6) Finally,‘we note that some changes are needed in the
proposal for technical or drafting reasons. For example, the
‘amendment to the penalty provision of 18 U.S.C. 1114 in the Bills
- is not properly drafted, and some of the language in proposed 18

U.S.C. 3593 relating to victim 1mpact 1nformatlon has been placed
" in the wrong subsection. V

We would be pleased to assxst the Committee in f1nallzlng
this proposal. .

| ‘gitlg 111 -- Firearms
irearms Disqualification. The Senate Bill contains two
provisions extending firearms disqualification for persons who

threaten or endanger others -- § 301, which would apply to
persons under certain types of restraining orders, and § 4203,

which applies to domestic violence perpetrators. . Section 1625 of -

the House Bill contains a ‘provision similar to § 301 of the
Senate Bill, but limited in scope to persons: subject to orders
1ssued for the benefit of “intimate partners.”

We support these provisions, and in fact, want to see them
strengthened in some respects. For example, § 301 of the Senate
Bill defines the types of orders to which it would apply .
narrowly, and does not readily apply to the common formulatiun of
protective orders as directives to stay away from a person or
-location. Section 4203 of the Senate Bill covers domestic
violence convictions and a more broadly defined class of
protective orders in the domestic violence context, but does not -
cover situations involving stalkers or other offenders who have
not had a domestic relationship with their victims. Likewise,
the House Bill provision would not apply to persons who stalk
strangers.

The optimum formulation would combine the stronger features
of all of these proposals. We would be pleased to .assist the
Committee in developing such a formulation.

Firearms Licensing. Subtitle B of Title III of the Senate
Bill includes provisions to strengthen the licensing and :
‘regulatory system for firearms dealers. The Department of
Justice supports the enactment of this proposal.
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Definition of Conviction. We recommend adoption of an

amendment to existing firearms statutes that is essential to the
effective enforcement of certain provisions of the crime bill as
well as to the Armed Career Criminal Act. The most serious
impediment to the prosecution of armed criminal recidivists under
Federal firearms statutes arises from the definition of
"conviction” in 18 U.S.C. 921(a)(20). The definition of
conviction determines the applicability of the prohibition of
possession of firearms by convicted felons (18 U.S.C. 922(g)) and
the applicability of the mandatory penalties of the Armed Career
Criminal provision (18 U.S.C. 924(e)). These provisions are two
of our strongest weapons against dangerous armed offenders.
However, the operation of these provisions has been impeded or
clouded by the current definition, which can remove Federal
firearms disabilities on the basis of state rules or procedures
that indiscriminately restore rights for convicted felons.

Thus, in states that automatically restore a defendant’s
civil rights upon the completion of a sentence, the felon in
possession and armed career criminal statutes are virtually
unenforceable. As a result, persons who have committed murder
and other serious violent crimes in many instances may not be
prosecuted under Federal firearms statutes.

We can not over-emphasize what a critical law enforcement
issue this presents. We can do so much to keep guns out of the
hands of criminals, and to fulfill the promise of the Brady Bill,
if this defect in our Federal laws is corrected. Otherwise, each
year, thousands of convicted felons will be legally eligible to
purchase firearms, notwithstanding past crimes.

The Administration strongly urges the Committee to include a
provision in the final Bill to resolve this problem, in order to
ensure our ability to prosecute armed career criminals. -
Furthermore, should the final Bill enlarge the reach of 18 U.S.C.
922(g), for example, by adding a domestic violence category to
the list of firearms disqualifications, this recommended
amendment would be essential to enforcement of the new provision.

The Administration would be pleased to assist the Committee
in developing an appropriate formulation.
Title IV -- Gun Crime Penalti
Title IV of the Senate Bill contains various provisions to
strengthen Federal firearms offenses and penalties. The
Administration supports almost all of these provisions, and
recommends that they be included in a final Bill.

| However, the study of incendiary ammunition required by
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§ 416 of the Senate Bill is unnecessary, since it can be
determined on the basis of currently available information that
the referenced ammunition has no reasonable sporting or law
enforcement use. We also have concerns about the scope of.the
“sporting purposes” proviso to § 414‘s prohibition on receipt of
firearms by persons who do not reside in any state. The concern
is that the proviso will result in circumvention of the
prohibition by aliens who acquire firearms through intermediaries
and then smuggle them out of the country. We believe that an
alternative formulation of § 414 may be possible which avoids
these concerns, while also avoiding interference with the
legitimate business of providing hunting trips for foreign
tourists. _

Titl V -- Obstruction i :

Title V of the Senate Bill includes several provisions that
generally increase maximum penalties for serious violence against
witnesses, jurors, and court officers, and enhance protection for
witnesses and jurors in capital cases. The same provisions

appear in the death penalty title (Title VII) of the House Bill.
The Administration supports the enactment of these provisions.

We recommend, however, that § 504 of the Senate Bill --
which extends Federal jurisdiction over certain murders of state
or local officers who are assisting Federal officers -- be
supplemented or replaced with a provision that explicitly adds
state and local officers assisting Federal officers to the list
of protected persons under 18 U.S.C. 1114. This would provide
greater protection for such officers, protection that is fully
commensurate with the protection provided for Federal officers
themselves. It would also foreclose arguments that protection
for state and local officers assisting Federal officers under
existing provisions should be limited to murder cases within the
scope of § 504. ‘ . :

Title VI -- Gangs and Juveniles

We believe that strong action must be taken to combat gang
crimes and youth violence in our country. Among those provisions
- that we would like to see included in the Conference Report are:

Criminal Youth Gangs. Subtitle A of Title VI of the Senate
Bill includes several provisions that are intended to strengthen
Federal prosecution of youth gangs and juvenile offenders. We A
particularly recommend including in the final Bill versions of §§
613-14 (armed career criminal predicates and predicates for adult
prosecution), 615 (strengthening penalties for using minors to
distribute drugs), 616 (increased penalties for drug trafficking
near public housing), 617 (increased penalties for violent Travel
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Act violations), and 618 (juvenile records). We also have no
-objection to § 619 of the Senate Bill, which adds a separate
anti-gang fundxng objective to the Byrne Grant program.

Section 611 of the Senate Bill creates a series of offenses
covering criminal street gangs activities, with broad
Jurisdiction and high penalties, some of a mandatory nature. We
agree that the criminal activities of street gangs are a major
concern of law enforcement, but believe that many of these
offenses are better handled at the state and local level, and
that federalizing all offenses of this type would be
counterproductive., We would, however, support a provision of
this type if its scope were defined to encompass gang offenses of
a truly interstate or international character, such as those
involving interstate or foreign travel. -

We note also that § 611 of the Senate Bill does not
explicitly address enforcement responsibility under the
provision, though the proposed offenses implicate the
responsibilities of both the Justice Department (general criminal
law enforcement) and the Treasury Department (firearms
enforcement). We recommend restoring a provision -- included in
‘the 1024 Congress version of this proposal -- which gives the
Attorney General and the Secretary of the Treasury joint
investigative authority under this section ”pursuant,to an
agreement that will be concluded between them.” Finally, some
revision of the formulation of the forfeiture provision in § 611
is desirable. We would be pleased to assist the Committee in
developing a final formulation of this proposal.

‘We do not support § 612 of the Senate Bill, which adds as
RICO predicates all felonies in which persons below the age of 18
are used in committing the offense, since this would include some
offenses that are unrelated to RICO’s purpose of targeting:
organized criminal enterprises that engage in certain serious
crimes. We note that this provision is not needed to reach the
major forms of organized criminality that frequently involve the
use of minors -- such as drug trafficking -- since these crimes

are already covered by RICO, whether or not minors are involved.

Gang Proegcg;igg. We support the authorization of‘funding
for gang prosecutions in § 621 of the Senate Bill, but the '
authorization should be stated in broader terms.

We would want to be able to allocate some ‘of these funds to
a broader array of activities within both the U.S. Attorneys and
-the Criminal Division’s budgets. For example, we may wish to -
apply funds to improve equipment with which the productivity of
U.S. Attorneys may be improved. We have no objection to § 622 of
the Senate Bill relating to Federal anti-gang strategy and
information collection, with the exception of subsection (c).
Section 623 of the Senate Bill, which attempts to extend the 25%
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_match1ng funds level under the Byrne Grant program for a year, is
obsolete since legislation has been enacted that permanently sets
- the matching funds level at 25%. We support § 624 of the Senate
Bill (and the similar provision in § 1098 of the House Blll),
which waives the four-year limit on Byrne Grant funding in
relation to grants for multi jurisdictional gang task forces.

grgng Programs. Title XXII of the House Bill proposes the
creation of a new juvenile drug trafficking and gang prevention
grant program. The Senate has also passed a version of this
proposal in §§ 631-32 of its Crime Bill, and proposes to
substitute it for a currently authorized anti-gang program
administered by the Office of Juvenile Justice and Delinquency
- Prevention (OJJDP), which would be repealed. In addition, § 633
of the Senate Bill proposes a separate youth violence prevention
grant program, and another gang preventlon program appears in
Title X.M of the House Bill. .

The Department of Justice supports the objectives of these
-programs, but notes that the proposed programs largely overlap
with existing programs administered by OJIDP.' Moreover, the
currently authorized OJJDP anti-gang program incorporates
important elements that would be lost if it were replaced by the
new program proposed in Senate Bill § 631. :

We accordlngly recommend comb1ning the juvenlle drug
trafficking and gang prevention program proposed in § 631 of the
Senate Bill with the current Gang-Free Schools and Communities
Program (JJDP Act Part D), by enlarging the list of program
objectives to incorporate objectives from the proposed new
program.? Likewise, the youth violence prevention program in §
633 of the Senate Bill should be melded with the JJDP Act’s '
Title V Delinquency Prevention Program. We would be pleased to

! There are also 1ntr1nsic design problems in the Senate
Blll provisions. For example, the program in § 631 of the Senate
Bill would require that each state receive at least 1% of the '
authorized funding, resultlng in unfairly large shares for the
less populous states. The program in § 633 requires that grants
be administered by the state office responsible for Byrne Grant
program administration, though .this responsibility would more
sensibly be assigned to the state juvenile justice agencies that
administer JJDP Act (Part B) formula grants.

2 In defining the scope of‘this program, however it may
be formulated, we endorse § 5167 of the Senate Bill which states
that grants authorized to reduce and prevent juvenile drug and
'gang-related activity in "public housing” may also be used for
such purposes.in federally assisted, low-income housing. We also
suggest that the formulation be expanded to 1nclude federally
assisted Indian housing as well.

- 8 -




provide the Committee wzth language that would accomplxsh these
consolldatlons. ‘ ‘

Section 531 of the Senate Bill also includes a directive to
the Departments of Justice -and Health and Human Services, subject
to appropriations, to study and develop a model for deallng with
mental health matters in juvenile justice systems. This is .-
unrelated to the proposed grant program, and should be set up as
a separate provision with its own authorization.

~Adul§ Prosecution. Both the. Senate Bill (§ 651) and the
House Bill (§ 1101) contain provisions for broadened adult
prosecution of certain juvenile offenders down to the age of 13.
We support the objective of broadening the authorization of adult
prosecution, and generally prefer the House formulatlon to the
Senate’s approach.

The Senate Bill provision mandates adult prosecution of all
juveniles charged with certain offenses down to the age of 13,
subject to possible resentencing at the age of 16. The selection
of predicate offenses for mandatory adult prosecutlon under the
Senate Bill provision is inconsistent -- for example, bank
robbery (18 U.S.C. 2113) would be covered, but murder for hire
(18 U.S.C. 1958) would not be covered. The provision also
departs from normal adult prosecution under Federal law in that
the juvenile would be resentenced and possibly released within a
few years. 1In comparison, normal adult prosecution results in a
prison term that must actually be served (subject to a maximum
15% “good time” credit reduction). Thus, ironically, proceeding
against an offender as a juvenile may result in a longer period
of assured detention than “adult prosecution” under § 651 of the
Senate Bill, since a juvenile adjudicated delinquent may be
confined until he or she reaches the age of 21 (see 18 U.S.C.
5037(0)(11) ‘

The House version of this proposal would lower the minimum
age for transfer for adult prosecution to 13, in relation to :
juveniles charged with certain offenses. This avoids some of the
problems with the Senate Bill provision, including its mandatory
character and the unique resentencing provisions.

‘ We generally support the House version, but would prefer to
see it amended further to ensure that the appropriate violent
felony offenses are included within its scope. We would be
pleased to provide the Committee with appropriate legislative
language. :

We also recommend that the Committee include in the final
Bill an unrelated, non-controversial provision that appéars in §
1102 of the House Bill, relating to the productlon of a-
]uvenlle s record prior to proceedings.
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: " ¥Youth Handgun Safety Act. Title XIX of the House Bill and §
662 of the Senate Bill contain the Youth Handgun Safety Act,

. which would enact a general ban on handguns for juveniles.. The

. Administration supports enactment of this critical crime-fighting
proposal, which has won bipartisan support. The growing problem
of juvenile crime and violence 'is one from which no community in
our nation is 1mmune.; Keeping handguns out. of the hands of -
unsupervised minors is one important component of an overall
strategy to deal with" youth v1olence.

Title VIl Igrgog;g ]u“

Both Title VII of the Senate Bill -and the death penalty
~title (Title VII) of the House Bill include the following
provisions relating to terrorism or other international matters:
implementing legislation for the maritime, maritime platform, and
airport anti-terrorism conventions (Senate Bill §§.701, 719) and
- an offense of using weapons of mass destruction (Senate Bill §
711). We strongly recommend that :the Committee include these
important provisions in the final Bill, as critical measures to
help combat the growing problem of terrorism. Passage-of the
implementing legislation is also necessary to help the United
 States live up to its treaty obligations .under. the’ conventions
which recelved the Senate’'s approval in 1989.

Wlth respect to formulation, the Senate and House versions
of this legislation are largely .identical, but the following
‘differences should be noted: Proposed 18 ‘U.S.C. 2280(e) ‘in § 712
of the House Bill contains a provision, omitted in the Senate
Bill, that authorizes the master of a ship to deliver a- captured
terrorist to the authorities of a party to the convention.
Inclusion of this provision is necessary for conformity to the
convention. Proposed 18 U. S.C. 2280(d) and proposed 18 U.S.C.
2281(d) in § 712 of the House Bill, and proposed 18 U.S.C. 35(c)
in § 711 of the House Bill, contain exemptions from the proposed
offenses for conduct in the-course of domestic disputes and labor
disputes, where the conduct is prohibited as a felony by state’
law. (The corresponding Senate Bill provisions only have the

~ -exemption for conduct during labor disputes.) If the House °

version is used, the placement of the language relating to ,
- punishability as a felony under state law must be changed to make
. it clear that it is a condition on the applicability of both of

the exemptions (domestic disputes-as well as labor disputes).
This is requlred for conformity to the conventions.

We also recommend 1nc1udlng in the final Bill the following .
additional provisions in Title VII of the Senate Bill: §§ 712
(increased penalties for certain travel document offenses), 713-
14 (territorial sea provisions), 715 (crimes on certain foreign
ships), 717 (extended statute of limitations for certain
terrorism offenses), -723 .(terrorist death penalty), 724
(guidelines increase for terrorist crimes), and 726 (offense of
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providing material support to terrorists). With respect to the
material support offense in § 726, we have been informed that
‘Representative Edwards might offer an amendment that would add a
new subsection (c) relating to investigative authority. The
Administration is strongly opposed to this amendment.

: We recommend the following amendments to these provisidns:
Section 713 should be amended to provide that the terri?o?ial sea

‘is part of the United States for purposes of ral
Jurisdiction, since there are other purposes for which the

territorial sea is not considered to be part of the United States
(including certain purposes under the immigration laws). 1In §
714, references to areas that are not within or are outside of
the "territory” of any state should be replaced with references
to areas that are not within or are outside of the "jurisdiction”
of any state, and the term “Commonwealth” should be added to the
passages including "State, Territory, etc.” to ensure coverage of
the expanded territorial sea around Puerto Rico and the Northern
Mariana Islands. We would be pleased to provide the Committee
with specific amendatory language for these purposes. Also, in
proposed 18 U.S.C. 7(8) in § 715, the words “To the extent

. permitted by international law” should be deleted. Section 715
will not achieve its purpose of resolving problems in
establishing jurisdiction over crimes committed on foreign cruise
ships that operate out of the United States, if case-by-case
litigation is required concerning conformity to international
law. Congress has not imposed such a requirement in other
analogous contexts. See 18 U.S.C. 1203(b)(1), 2332.

We note the following specific points in support of the
offense of providing material support to terrorism in § 726 of
the Senate Bill: This provision was passed by the House of
Representatives in its 102d Congress Crime Bills (the original
and Conference Committee versions of H.R. 3371). The Senate has
passed this provision in the FY95 State Department authorization
bill, as well as in § 726 of the general Crime Bill. It was
dropped from the State Department authorization bill in
conference in deference to the House Judiciary Committee, because
. it was expected to be a Crime Bill conference item.

We strongly urge the Conference Committee to include this
provision again in a final Bill for enactment. It is aimed at
the knowing furnishing of support for acts of terrorism that are
criminal under other provisions of law. As the Senate conferees
to the State Department authorization bill noted, this is an
important provision to deter those who knowingly assist terrorist
acts by creating an appropriate standard of Federal liability for
such conduct. The provision would be of direct value in
strengthening the legal tools against terrorism in the United
States, and would help to encourage other countries to take
similar steps against the provision of material support to
terrorist activities. ’ :
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: As indlcated earlier, ‘'we support enactment ‘of the material
support offense in Senate bill § 726 without change, and strongly
oppose the amendment relating to investigative authority for this
offense which may be offered by Representative Edwards. .

Sections 716 of the Senate Bill and 713 of the House Bill
contain the implementing legislation for the convention against
torture. This legislation has recently been enacted.in the State
Department authorization bill. Hence, these sections should be -
replaced with amendments that add a death penalty authorization
for fatal cases and correct a typographical error in the enacted
version of this proposal. We would be pleased to provide the
' chmittee with approprlate language for this purpose.

C We recommend against inclusion of provlslons establlshlng an
Economic Terrorism Task Force (Senate Bill § 722). There is no
clear definition of the notion of economic terrorism, and
extending the concept of “"terrorism” to include non-violent acts
‘with adverse economic impact could dilute efforts to build an
international consensus against terrorist violence. Moreover,
the high-level statutory task force proposed in § 722 of the .
Senate Bill is unnecessary for study of these issues, 51nce they
can be addressed by existing 1nteragency mechanisms,

: We also recommend . agalnst ‘criminalizing certain v1olat10ns
of airport security regulations (Senate Bill § 720), since such
violations are more appropriately and effectively addressed by
exlstlng civil sanctions.

We support the objectlve of the cooperatlng alien admission
provisions in §§ 725 and 5117 of the Senate Bill, but do not.
believe that the current formulation of these provisions is
satisfactory. We would be pleased to assist the Committee in
developing an adequate formulatlon of these proposals.

.Tlglg VIII - Sexual Vlolgngg and Abuse of Children,

he Elderl ‘ nd Person wi Disabilitie

Sex Crimes Against Young Victims and Child Pornogrephz;

Child sexual exploitation and pornography are abhorrent and
should be attacked at every opportunity. To assist in the fight
against these evils, the Administration strongly supports § 801
of the Senate Bill, which effectlvely increases the maximum

- penalties for certain sex crimes against victims below the age of
16. We also support Title XII of the House Bill and §§ 824-25 of
the Senate Bill, which create a new extraterritorial child
pornography offense where importation of the pornography into the
United States is intended; adopt several amendments to strengthen
child pornography penalty provisions; create an offense of
traveling in interstate or foreign commerce for the purpose of
engaging in sexual acts with minors; and express the sense of

- Congress that states should have child pornography laws. The
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proposed international child pornography offense should be
amended to make it clear that intended importation by computer is
covered. Also, an amendment which adds the new offense as a RICO
predicate needs to be corrected to avoid the inadvertent
elimination of 18 U.S.C. 2251A as a RICO predicate.

Extended Background Checks for Child Care Workers. Congress
enacted last year the *“Oprah Winfrey” proposal, which established
a national background check system to enable child care employers
to determine whether prospective employees have histories of
child abuse.” Subtitle B of Title VIII of the Senate Bill would
extend the background check system to include elder care and
. disabled care, and would broaden the class of background check
crimes. ‘

We support the proposed extension of the background check
system. Some changes in the formulation of the proposal would be
desirable. For example, authorization language should be added
. to cover the general costs of administering the system, and a
study of child abuse offenders required by the proposal should be
carried out by the Bureau -of Justice Statistics, rather than the
Office of Juvenile Justice and Delinquency Prevention. We would
be pleased to work with the Committee in finalizing this
proposal. ‘

Registration System r_Con te ex n . Title
XIII of the House Bill and Title VIII.C of the Senate Bill
contain the "Jacob Wetterling” proposal, which is designed to
promote the establishment by states of registration systems for
convicted child molesters. We support the enactment of this
proposal. However, we recommend deletion of provisions A
designating registration information as *"private data” -- House
Bill § 1301(b)(5) and Senate Bill § 822(e) -- since this could
interfere with state discretion to use the data for other .
legitimate purposes, such as notifying school authorities ov
victims of earlier offenses that a child molester has moved
nearby.

Subtitle F of Title VIII of the Senate Bill contains a
second registration system proposal, for “"sexually violent
predators.” We favor in concept encouraging the establishment of
registration systems for violent sex offenders who prey on adult
victims. However, more definite criteria are desirable
concerning the class of covered offenders and the duration of
registration requirements, and it would make sense to combine
this proposal with the Jacob Wetterling proposal for child
molester registration. We would be glad to assist the Committee
on questions of formulation if it includes some version of this
proposal in the final Bill. S

Title IX -- Crime Victims
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: For too long, our Federal laws did not give adequate.
protection to crime victims, and did not do enough to promote
‘their interests in the criminal justice system. Congress has
responded by adopting since the early 1980’'s several important

" acts to redress the traditional neglect of victims and protect
their rights and interests.  We urge the Committee to carry this
critical process of reform further by including in the final Bill
the victim-oriented measures in the pending leglslatlon.

Victims’ Right of Allocution and Crime V;g; ms Fund. Title
I1.A-B of the House Bill and Title IX.A-B of the Senate Bill- :
include provisions that will: (1) amend Fed.R.Crim.P. 32 to give
victims of Federal violent and sexual abuse crimes a right to -
address the court concerning the sentence to be imposed (right of
allocution), parallel to the existing right of the offender to
make such a statement, and (2) improve the administration of the
Crime Victims Fund and the programs it supports. We support the
‘enactment of these provisions. - :

‘ . Technical changes are needed in the victim allocution
provision (§§ 901 and 3264 of the Senate Bill and § 101 of the
House Bill) because the Supreme Court has recently transmitted to
Congress a revision of Fed.R.Crim.P. 32 (effective Dec. 1, 1994).

-The allocution provision, which is formulated as an amendment to
the current version of that rule, will be repealed when the new
version of Rule 32 takes effect, unless specific language is
included to prevent that from happening. We would be pleased to
provide the Committee with language which ensures that the

: proposed reform will remain in effect.

Victims’ Right of Allocution in State Qg es. We support § -

903 of the Senate Bill, which encourages the states to give
victims of violent and sexual abuse crimes a right to be heard in
sentencing and parole hearings. For consistency with the .
proposed Federal rule in § 901 of the Senate Bill and § 101 of
the House Bill, the provision in § 903 of the Senate Bill should
refer to an opportunity for the victim to speak that is
equivalent to that of the offender, rather than equivalent to
that of the offender’s counsel.

.Mandatory Restitution. 'Section 902 of the Senate Bill
amends the restitution statute (18 U.S.C. 3663) to require the
issuance by the court of a full order of restitution in cases
under the Criminal Code. The amendments would preserve the -
court’'s authority to consider the offender’s economic
circumstances in specifying the manner and timing of payment of
restitution, e.g., in setting up a payment schedule that is
consistent with the offender’s actual ability to pay. We
generally support this proposal, and recommend that it be
. included in a final Bill. We have a few recommendations

concerning specifics in the formulation of the proposal, and
would be pleased to assist the Committee in finalizing it. .
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' TRIAD Programs (Crimes Against Elderly). Title X.H of the
House Bill and Title IX.C of the Senate Bill authorize support
for TRIAD programs -- involving cooperative efforts of police,
sheriffs, and seniors’ organizations to prevent crimes against
the elderly =-- and related research, training, technical
assistance, and publicity efforts. We support this prOposal, but
believe that its value could be enhanced by giving the Attorney
‘General the authority to support a broader range of programs
relating to prevention of crimes against elderly persons. We
~also support the provision in the House version for consultation
with the Assistant Secretary of Aging in the adminlstration of
the proposed program.

_ Ti -- _Sta nd Local Enforcement
DNA identification. Title X.A of the Senate Bill and Title

XV of the House Bill contain a proposed DNA identification
program. We support this proposal. The general design of the
Senate  version is preferable. We recommend the following
amendments: (1) Language should be added to make it clear that
the proposal may not be construed to limit the admissibility of
DNA evidence. (2) As with other~pr0visions in the pending Bills
that will entail substantial expense, “subject to appropriations”
language should be included in the part of the proposal that
assigns additional responsmbllltles to the FBI.

Department of Justicg Community Substance Abuse Prevention.

Title X.B of the Senate Bill authorizes grants for community-
based substance abuse prevention initiatives. We support the
objectives of this proposal. However, this proposal
substantially duplicates an existing program, the Community
Partnership Program, which is administered by the Department of
Health and Human Services. Additional funds made available for .
these activities should be appropriated to the existing program.

Racial and Ethnic Bias Stu rants. The Administration
supports § 1021 of the Senate Bill, which authorizes $2 million
for each of the fiscal years 1995 through 1999 for grants to
study racial and ethnic bias in state criminal justice systems
and to develop recommendations correcting such bias.

Grants for Technological Improvements and law Enforcement
Training. Section 1031 of the Senate Bill authorizes grants by

- the Attorney General for computerized automation and
technological improvements in law enforcement and for expansion
of Federal training programs for state and local law enforcement
officers. We support the authorization of funding for these
purposes, and would be pleased to assist the Committee in
developing the most effective formulation of this proposal.
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Ti ieAXI'--V ovi io‘s, lating to Police Offi

Law Enforcement Family Suggor; Grant Program. Title X.A of

the Senate Bill proposes a law enforcement family support
program. We support this program, and believe that the
administering authority for it should be the Attorney General.
(As currently drafted, the proposal ‘appears to give the Director
of the Bureau of Justice Assistance some degree of supervisory .
authority over the Justice Department’s law enforcement
agencies.) As with other provisions of the pending Bills that
will ‘entail substantial expense, “subject to appropriations*®
language should be added to the part of the proposal that
requires the study and development of family support policies and
related issues.

~ Police Miggondug;. Section 1111 of the Senate Bill provides
that it is unlawful for a Government or Government official to
" engage in a pattern or practice of denying constitutionally
protected rights through the activities of law enforcement or
juvenile justice officials. The provision authorizes the
Attorney General to bring civil actions to enforce the
prohibition. The Administration supports inclusion of th1s
provision in the final Bill. _

Section 1112 of the Senate Bill requires the Attorney
General to collect data on excessive police use of force through
the National Crime Victimization Survey (NCVS). However, the
NCVS is not a suitable instrument for obtaining data of this
type. We recommend substituting a provision for surveys by the
Bureau of Justice Statistics covering excessive force complaints
submitted to police departments, the disposition of such
complaints, and police use-of-force pollcies, with appropriate
authorization language. ,

Police gorgs and Law Enforcement Training and Eggcatioo.
Title XXVII of the House Bill and Title XI.C of the Senate Bill

contain the Police Corps and Law Enforcement Training and
Education proposal. We support the core of this proposal-- the
provision of training and educational assistance for Police Corps
cadets and in-service law enforcement -- but we believée that the
proposal to provide direct payments to local police departments.
is unnecessary given the Community Policing program found in
Title I of the Senate Bill and Title XIV of the House 8111

1t1e JI -- "Dru ourt” Pr m

'Thg Drug ggurts'Progosal. Title X.E of the House Bill

contains the Attorney General’'s proposal to authorize support for
drug court programs. The proposal authorizes grants to support
programs involving continuing judicial supervision over drug
abusing offenders, with the integrated administration of drug
testing, substance abuse treatment, potential prosecution or
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incarceration for non-compliance with program requirements, and
related programmatic and aftercare services.

The Department of Justice strongly supports the inclusion in
the final Bill of the drug courts proposal of Title X.E of the
House Bill. The proposal requires an amendment, however, to
permit support as well for comparable drug rehabilitation
offender management programs 1nvolv1ng non-judicial superv151on
of offenders.

’ Intermediate Sanctions, Prison Drug Treatment, and Pre-Trial
Drug Testing Programs. Title XXI of the House Bill and § 1203 of

the Senate Bill authorize grants supporting intermediate
sanctions for youthful offenders. Subject to the comments below,
the Administration prefers the House formulation. Title XXIII of
the House Bill and § 1204 of the Senate Bill authorize grants to
support certain substance abuse programs in state correctional
facilities. Section 1202 of the Senate Bill authorizes grants
for drug testing before trial and during diversion programs.

. We support the objectives of these programs, but believe
that their utility could be enhanced by changing their approach
to the distribution of funding, deleting the age limits on
offenders who can participate in funded intermediate sanctions
programs, and avoiding a narrowly prescriptive approach
concerning the types of correctional substance abuse treatment
programs that can receive assistance. We urge the conferees to
adopt more flexible formulations of these programs, and would be
glad to provide assistance in doing so.

Title XIII -- Prisons

We support the efforts in both the House and Senate Bills to
incarcerate more violent offenders and criminal aliens.

Prison Assignments. Section 1301 of the Senate Bill
prohibits favoritism based on high social or economic status in
Federal prison assignments. We do not object to this provision
as formulated in § 1301 of the Senate Bill, but note that it is
unnecessary, since there is no improper con51derat10n of social
or economic status in Federal prison a851gnments.

Impact Statements. Section 1302 of the Senate Blll requires
prison and criminal justice impact statements for legislation.
The complex assessments and consultations required by this
. section could not be carried out within the 14 day time-frame it
specifies. Forty-five days would be a more reasonable period.

As with other provisions that will entail substantial expense,
authorization and “subject to appropriations” language should be
included in this provision, if the Committee retains it in a
final Bill.
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Drug Testing of Federal Offenders on Post-Conviction
Release. We support § 1303 of .the Senate Bill, which provides
for drug testing of Federal offenders on post-conviction release.
We note with approval that the provision contains an
authorization of necessary funding for the Judiciary support
agencies to carry out this responsibility (in proposed 18 U.S.C.
3608). With respect to drug testing standards, we think that a
formulation along the lines of § 1305(c)-(e) of H.R. 3131 would
be preferable, to provide a clearer statement of the standards
-governing revocation of release based on positive drug tests.

‘Federal Prisoner Drug Trgg;mgn;. Title XX of the House Bill
and § 1304 of the Senate Bill establish schedules for getting all
eligible Federal prisoners into residential substance abuse
treatment programs by the end of F¥97.

We support the objective of expanded drug treatment for
Federal prisoners, but in order to assure the most effective use
of limited resources somewhat greater flexibility in the
proposal’s specific requirements would be highly desirable. For
example, the Senate Bill requires that the drug treatment
programs be residential programs in facilities set apart from the
general prison population that last between 6 and 12 months --
though not all prisoners who need drug treatment need this
particular type of program, and mandating it might unnecessarily
interfere with accomplishing other correctional, therapeutic, or
individual goals. Moreover, absent flexibility, this mandate
would effectively require that in some cases prisoners receive
treatment many years before their release dates rather than when
they might want 'it, need it, and be better able to benefit from
it., Treatment prov1ded without the benefit of immediate planned
-community transition is not an effective use of resources. The
House version reflects some -effort to moderate these problems,
but does not succeed in avoiding them. We urge the Committee to
adopt a more flexible and cost-effective final version of this
proposal -- one that ensures that inmates will receive drug
treatment at the times when it is most likely to meet their needs
and the community’s needs in the best manner possible. We would
be glad to work with you to develop legislative language for that
.purpose.

- Inclusion of Correctional gosgs'in Criminal Fines. We :
‘support § 1305 of the Senate Bill, which authorizes the inclusion
of correctional .costs in criminal fines. This is necessary to
correct the effect of an.appellate decision that invalidated a
guideline including correctional costs in fines as beyond
existing statutory authority.

CorrgctionaiAgagacity Expansion. Section 1321 of the Senate.

Bill authorizes $3 billion, to remain available until expended.
for grants to construct prisons and boot camps and otherwise
expand correctional capacity at the state and local levels.
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Title VI of the House Bill contains a correctional capacity grant
program (with $600 million authorized for each of FY95-99, for a
total of $3 billion) which is more narrowly focused on ensuring

adequate prison space for violent repeat offenders. Section 1331
of the Senate Bill authorizes $100 million in each of FY94-98 for
grants for facilities for v1olent and chronic juvenile offenders.

'~ The Department of Justice supports the goals of these
provisions: to help states house the growing population of
offenders, including criminal illegal aliens, and to ensure that
the public’s security is not threatened through the release of
dangerous offenders because of inadequate prison space. We
believe that a program to provide state funding for prisons is an
important component of the anti-crime legislation under
consideration by the Committee. There are over 15,000 prison
beds that lie empty because states lack necessary operational
funds. Federal -funding will help states to fill these beds
without delay.

With respect to the specific design of a grant program and
the conditions for state participation, we support those programs
that make funds available on a discretionary basis to those
states. that need the greatest assistance.

We look forward to working with the Committee to develop a
state prison grant program that realizes the objectives of §§
1321 gnd 1331 of the Senate Bill and Title VI of the House
Bill.

Notification of Relea f Prison . Sections 1324-25 of
the Senate Bill require the Bureau of Prisons (BOP) to notify
state and local law enforcement about release to their areas of
violent and drug offenders on supervised release, and changes of
residence by such offenders. We support this provision, byt
believe it should be changed so that the probation service '1s
responsible for giving notice about post-release changes of
address, since probation officers -- not BOP -- supervise
released offenders at that stage. The provision that the notice
may be used solely for law enforcement purposes should be
deleted, since it could impede legitimate uses of the information
(such as warning potential victims, or employers who should not

3 As a specific design point, we note that Senate Bill §
1331 is problematic in requiring that a grant program for
juvenile facilities be administered through the Bureau of
Prisons. The Bureau of Prisons does not currently handle grant -
programs, and lacks experience with juvenile facilities. The
final formulation of these programs should give the Attorney
General the flexibility to utilize the appropriate components in
administering grant funding. ,
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" be h1r1ng v1olent or drug offenders cons1der1ng the nature of the
employment). . :

;WMMMM
Sentencing. Section 1341 of the Senate Bill requires the
Attorney ‘General to establish and operate at least 10 regional
prisons, each having space for at least 2,500 inmates. The.
prisons would be used primarily to house state offenders in
certain categories, from states that have adopted "truth in _
sentencing” for felony crimes of violence .and other specified -
reforms. The authorization is $600 million in each of FY94-FY98.

. The Administration strongly opposes the inclusion in the =~
. final Bill of § 1341 of the Senate Bill =-- or any other proposal.
. involving Federal regional prisons for state offénders -- for
several reasons. First, the regional prisons plan would involve
a massive and uncontrolled expenditure of funds. Current
estimates suggest that the plan would cost at least $6 billion
over the first six years and at least an add1t10nal $1 billion
every year thereafter. _

Second, it would take several years to build and open’
regional prisons. Hence, states could realize no benefit from
this proposal for at least several years. By contrast, a state
grant program would put more violent offenders behind bars
immediately.

Finally, there are serious difficulties involved in the
operation of a regional prison system. As the Director of the
'Federal Bureau of Prisons testified before the House Judiciary
Subcommittee on Intellectual Property and Judicial '
Administration, differences in state correctional pollc1es, the.
difficulties and risks of transporting inmates to and from
centralized Federal facilities, and various other problems would
.make the administration and safe operation of a system of Federal
~regional prlsons for state offenders extraord1nar11y d1ff1cult
and expen51ve.

Overall, this proposal has no advantages and many gross
disadvantages in comparison with directly providing assistance to
.the states for expansion of their correctional capacities. In

sum, we believe that our proposal will incarcerate more violent
-- offenders, more quickly, and a; less cost than the regional -
;pr1son plan., ' ‘

. . The House has 1ncluded in Title VIII- of its Bill a formula
grant program for correctional capac1ty expan51on, with some
incentive for adoption of “"truth in sentencing” reforms. The
amendment authorizes $2.5 billion in FY95 and $2 billion for each
of FY96-99. We also believe that, in part, grant funds should be
apportioned to states that adopt “truth in sentencing” measures
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and make other 1mprovements in their criminal justice systems to
assure that the most violent offenders are kept behind. bars.

: §Lgdig§. Section 1322 of the Senate Bill requires an NIJ
' feasibility study on establishing a prisoner transfer .
clearinghouse. Section 1323 of the Senate Bill requires a study
of correctional alcohol abuse treatment and a nationwide
assessment.of the role of alcohol in crime by the National
Institute of Justice. As each of these proposals will entail
substantial expense, they should include authorization and
“subject to appropriations” language.

Vieolen rime Reduction Trust F . Title XIII.E of the
Senate Bill proposes to fund the Bill through the creation of a
Violent Crime Reduction Trust Fund, which would be funded through
mandated ceilings on Federal employment. Federal workforce
reductlons have already been mandated in law, however.

As noted 1n our cover letter, we strongly urge the Committee
to include a Violent Crime Reduction Trust Fund in the final
Bill. 1In the absence of such a mechanism, it would be dlfflcult
to ensure funding of more than a small fraction of the
expenditures contemplated by the pending Bills. ‘

- We have recommended setting aside almost $28 billion in a
Violent Crime Reduction Trust Fund over six years (1995-2000).
We believe this is the best way to fund the highest prlorlty
programs.

Title XIV -~ R 1 m

Drug Trafficking in Rural Areas. Title XXV of the House
Bill and Title XIV of the Senate Bill include provisions that . -

would (1) authorize an aggregate amount of $250 million for rural
enforcement grants, (2) require the establishment of rural crlme
and drug enforcement task forces in all districts with
significant rural lands, and (3) require the establishment of a
specialized drug enforcement training program for rural officers
at the Glynco (Treasury Department) training facility.

We support the increased authorization of grant funding to
support rural enforcement efforts. We also support the
objectives of the task force and training program proposals in
this part, but believe that they could be achieved more
effectively by other approaches. ' The problem of rural
trafficking would be addressed more effectively by expanding
DEA’'s existing task force program into rural areas than by
establishing a new system of task forces with an exclusively
rural focus; drug trafficking networks do not respect the
boundaries between urban and rural areas. Any requirement that
task forces be established or extended into rural areas should be
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-+ made subject to approprlatlons, since substantial costs will
‘result. .In any expansion of federal presence, the Administration
and Congress will have to be mindful of the newly enacted
~ceilings on Federal employment contalned in the Federal Workforce
Restructurlng Act of 1994. S

ural State Domestic Violence and Chi _A . Title XXV of
the House Bill and Title XIV of the Senate Bill include a grant
program for enforcement and prevention efforts relating to- :
domestic violence and child abuse in rural states.. We support
the objectives of this proposal, and may have some suggestlons
-regardlng formulation.

Title XV - D on
" Title XV of the Senate Bill contalns various prov1sions to

. strengthen Federal drug laws. We recommend speciflcally that the

final Bill include prov151ons 1ncrea51ng the maximum penalties
for drug trafficking in Federal prisons (§ 1501), increasing
penalties for drug trafficking in or near public housing (§
1503), creating an offense covering coaches and trainers who
encourage persons in their charge to use steroids . (§ 1504),

increasing penalties for. drug trafficking in drug-free.zones (§
1505), prohibiting advertising-for transactions in Schedule I

controlled substances (§ 1534), providing civil remedies for drug -

paraphernalia violations (§ 1537), and effecting minor or
technical changes in drug laws (§§ 1502, 1531-32).

Section 1506 of the Senate Bill declares a Federal policy
"that drug offenses in Federal prisons are to be prosecuted to the
fullest extent of the law; directs guidelines enhancement for
drug offenses in prisons; and prohibits probation for such
‘offenses. We support the objectives of this prov151on, but have
reservations concérning the requirement of maximum prosecut{pn of
prison drug offenses, since there are other means of punishing
such offenses (including denying good txme credits and transfer
to less desirable facilities). :

Tltla Xv. B of the Senate 'Bill, relatlng to precursor
chemlcals, has already been enacted.

Section 1533 of the Senate Blll directs the Attorney

‘General, in copsultation with the Secretary of Transportation, to

implement a national awareness program to notify governors-and
state representatives about a highway funding reduction provxslon
for states that do not revoke driver’s licenses for drug:.
offenders. If a notice requirement of this type is to be .
enacted, we recommend that responsibility for carrying it out be
assigned exclusively to the Department of Transportation. ' The
citation to the pert1nent provision should be updated (§ 327 of
P.L. 102 388) , o -
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' Section 1535 of the Senate Bill requires that the goals of
. the next drug strategy include expanded drug treatment, and
expresses the sense of Congress that the long-term goals of the

- drug strategy should include drug treatment for everyone who

needs it. We support this provision in concept, but note that
the 1995 drug strategy already includes an objective of expanded
drug treatment. :

Ti;lg XV -- Drunk Driving Provisions

We support the provision in this Title for increasing
penalties for drunk driving that endangers minors in areas under
Federal jurisdiction. We also support the provision expressing
the sense of Congress that a history of drunk driving should be
considered in child custody and visitation decisions.

Title XVII -- Commissions

. There are a number of Commissions, committees, and studies
proposed in both Bills, and while each of them is different, all
share a common aim: trying to achieve a better understanding of
the causes and remedies for crime and violence in America. While
these multiple Commissions can be attacked as duplicative, or as
serving particular interests, a single, comprehensive Commission
could play & constructive role in shaping our national response
to the epidemic of crime and violence that plagues our country.
Such a Commission should ‘include persons.from a wide range of
backgrounds, including all of the communities encompassed within
the numerous commissions in the Bills. 'We therefore strongly
suggest that most of the provisions relating to studies and
commissions be consolidated in this way.

Title XVIII -- Bail Posting Reporting

"Title XVIII of the Senate Bill requires state and Federal
criminal court clerks to notify the IRS and state and Federal
prosecutors about the posting of large cash bail by defendants in
drug trafficking and organized crime cases. We generally support
this proposal, but note that constitutional questions may be
raised about the authority of the Federal Government to require
state court clerks to report to state prosecutors concerning
these matters. 'We would be happy to work with the Conference
Committee to address this concern. ‘ ‘

Title XIX -- Motor Vehigig Theft Prevention

| Title XIX of the Senate Bill requires the Attorney General
to develop a decal system for motor vehicle theft prevention. We
support this intelligent crime-fighting idea, and recommend
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1nc1ud1ng “subject to appropriations” language in this proposal,
since the development of the program may requ1re ‘expense.

Tj XX == Pr ions f he E1d

Section 2001 of the Senate Bill authorizes a grant by the
‘Attorney General to help locate missing Alzheimer’'s disease
patients. In light of the need that will exist for coordination
with medical care providers and organizations, we believe that a
grant of this type could be administered more effectively by the
‘Department of Health and Human Serv1ces. - ‘ ‘

' Section 2002 of the Senate Bill essentlally directs a review
by the Sentencing Commission of guidelines for certain violent
crimes against elderly victims in areas under Federal territorial
jurisdiction to ensure adequate penaltles. We support this
provision. ‘

Title XXI -- Consum

Section 2101 of the Senate Bill and Title IV of the House

" Bill broadly create Federal jurisdiction over insurance business
crimes. Section 2102 of the Senate Bill extends Federal

" jurisdiction over credit card fraud. We have general concerns
about federalization of traditionally local matters, as we have
expressed in relation to other parts of the Bill, and want to see
any version of these provisions crafted to ensure a wise use of
Federal law enforcement resources. ,

‘We support § 2103 of the Senate Bill, which includes mail
carried by private and commercial interstate carriers under the
mail fraud statute.

Ti XXII -- Financial Institutions Fra Prosec

We support the strengthened dlsqualif1catlon of certain
-offenders from participation in banking that is proposed in Title
XXII of the Senate Bill. We have no objection to the provision
in the title that encourages the Attorney General to submit a
report on the collapse of private deposit insurance corporations
based on the findings of the financial institutions fraud task
forces.

N |
Title XXIII -- SsL Prosecution Task Force

"Title XXIII of the Senate Bill directs the Attorney General
to establish a savings and loan prosecution task force. We
believe that the task forces that the Department has already
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established are adequate to address the goals of this provision.

Titles XXIV, XXV -- sénggn;ing gndinggistrgte Provisions

Sentencing and Magistrate Improvements. We support §§ 2401-
03, 2501-02 of the Senate Bill, which contain modest, non-
controversial improvements in Federal laws relating to
sentencing, supervised release, and magistrates.

rug Law Mandatories rve- . Title II of the House Bill
and § 2404 of the Senate Bill propose an exception to drug law
mandatory penalties for certain low-level, nonviolent offenders
without serious records. We generally prefer the standards of .
the House version, and urge the Conferees to adopt it as a sound
step toward insuring that our limited Federal prison space is
used to incarcerate violent and dangerous offenders for the long
sentences they deserve. While we generally prefer the House
provision, we urge adoption of the Senate’s position that does
not extend retroactive application of this “carve-out.”

The House Bill provision applying the carve-out to persons
‘sentenced ten days or more after enactment would produce
arbitrary results. For example, a person who committed an
offense a year ago and has already been tried and sentenced would
not be covered, but .a person who committed a like offense at the
same time or earlier would be covered if he or she had not yet
been sentenced by ten days after enactment. The fairest and most
practical solution is to have the provision apply prospectively,
that is, to offenses committed after the date of enactment.

Federalization gf Violent Crimes Involving Firearms.

Sections 2405-06 of the Senate Bill would extend Federal
jurisdiction over almost all crimes involving the use or tkceat
of force against a person or property in which the offender has a

firearm. We oppose these provisions, which would largely . »
obliterate the distinction between Federal and state criminal

jurisdiction. They represent a false promise of action in
fighting violent crime -- a promise that will not be realized,
given limited Federal resources -- and divert attention from our
critical Federal fight against violent and drug crime.

Extending Federal jurisdiction over hundreds of thousands of
local offenses, which state and local law enforcement is
generally best-situated to deal with, will not increase the
public’s security against these crimes. At best, these
provisions would be ineffectual -- at worst, they would divert
Federal resources from dealing with the distinctively Federal
matters and interstate criminal activities that Federal law
enforcement is uniquely competent to handle.
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- Increase of Drug Law Mandatories for Offenses Involving
‘Minors. Section 2407 of the Senate Bill provides mandatory
minimum prison terms of ten years for distributing drugs to a
person under 18 or using such ‘a person in drug trafficking, where
the offender is at least 21 years old. This means, for example,

- that .a 21-year-old who passed a marijuana cigarette to a 17-year-
o0ld companion would have to be imprisoned for-at least ten years.
The offender in such circumstances should be punished, but it is
hardly obvious that such an offender needs to be incarcerated
until he or she is over 30 in every case. We recommend against
enactment of this provision as overly broad and indiscriminate.

" Three Strikes and You're Qut. President Clinton has
‘'proposed the enactment of “three strikes and you’'re out”
mandatory life imprisonment provisions, which target the most
dangerous and incorrigible violent offenders for permanent
incapacitation. Title V of the House Bill is generally based on
. the President’s proposal, but incorporates certain amendments '
that we do not favor. Sections 2408 and 5111 of the Senate Bill
incorporate “three strikes” proposals that were developed
independently. : .

: We recommend that the Committee adopt a formulation that
reflects the essence of the President’s original proposal, i.e.,

- that is targeted to ensure that truly violent repeat offenders
are locked up for life. The President’s approach is largely
reflected in Title V of the House Bill, but we recommend deleting
- from the specification of predicate offenses certain non-violent
‘crimes involving controlled substances. Current law already
provides severe penalties for recidivist drug offenders.

Hate Crimes Sentggcing'znhangemgn;. Title XVII of the House
Bill and § 2409 of the Senate Bill generally require & three -

level enhancement in sentencing for “hate crimes.” We support

- this proposal, but have some concerns regarding its formulation.
In particular, we are concerned about the requirement that the
sentencing enhancement factor be found by a jury beyond a
reasonable doubt. We would be pleased to assist the Committee in
developing a better formulation of this proposal.

Title XXVI -- Computer Crimes

‘Title XXVI of the Senate Bill contains provisions that are

intended to strengthen computer crimes provisions. They include

some desirable features, but also features that would A
inadvertently have the effect of weakening existing law. " VWe
‘recommend against enacting these provisions as currently
formulated, but would be glad to assist the Committee in

. developing a final formulation that preserves their positive
features and increases the effectiveness of the law in this area.
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Title XXVI ernational Parental Kidn in

The provisions in thxs title of the Senate Bill have already
been enacted.

itle X I -~ f h

The Administration supports this title, prov1ded that it is
modified to focus on school security needs assistance
administered by the Education Department. This title would
provide for hardware that would complement the school violence
prevention programs funded under the recently-enacted Safe
Schools Act.

Title XXIX -- Miscellane

Increased Penalties. Title XXIX.A of the Senate Bill
includes provisions to increase penalties for various Federal
crimes, including assaults, manslaughter, civil rights offenses,
trafficking in counterfeit goods and services, conspiracy to
commit murder for hire, violent Travel Act violations, and arson.
We support the increases in maximum penalties proposed in this
subtltle, and recommend that they be 1ncluded in the final Bill.

We note, however, that § 2904 of the’ Senate Bill increases
maximum prison terms for trafficking in counterfeit goods and
services, but has the unintended effect of reducing maximum fines
for that offense., The Committee should adopt instead the version
of this proposal in § 3051 of the BHouse Bill, which increases -
both imprisonment and fine maxima.

Extension of Civil Rights Statutes. fWe support Title XXIX.B

of the Senate Bill, which extends the protection of certain civil
rlghts provisions to all persons in the United States (not just
1nhab1tants”)

Audits gnd Regorts. We oppose subtitle C of Title XXIX of
the Senate Bill as currently formulated. The subtitle imposes
audit and reporting requirements relating to asset forfeiture
wvhich are burdensome and unworkable. The problems include: (1)
For agencies that receive small amounts of asset forfeiture
funds, the costs of the required audits could exceed the costs of
"the funds they have received. (2) Detailing the uses to which
the funds were dedicated would involve a departure from standard
audit procedures (which permit auditors to review a random sample
of expenditures), and could cost tens of thousands of dollars for
larger agencies.. (3) The requirement that all local audit
reports be included in annual reports to Congress would have
absurd effects, con31der1ng that assets are usually shared with.
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over 1,000 agencies each year. (4) The required annual reporting
on payment of administrative and contracting expenses from the :
Department of Justice Asset Forfeiture Fund is unnecessary;
information of this type is available on request to Members of
Congress. We recommend substituting a provision directing the
Attorney General to establish appropriate audit requirements for
agencies receiving equitable sharing funds, and to make the
resulting audit reports available on request for review by
Congress. :

Gambling-Related Provisions. We have significant concerns
- about § 2931 of the Senate Bill as currently formulated. This

provision would give the New Jersey gaming agency a right of
access to the Interstate Identification Index (III) for licensing ﬂ
purposes. The provision would avoid the normal limitation of III

to criminal justice uses, exempt this user of the system from the
fees charged for background checks conducted through the normal
route (submission of fingerprints), and allow name checks without
flngerprxnts. ' « . :

" We also have concerns about § 2932 of the Senate Bill, which
generally makes the Gambling Ships Act 1napp11cable to shlps
operating outside of the terr1tor1a1 sea.

We would encourage. the Committee to craft carefully any
final version of § 2932 to minimize any possible concerns about
infiltration by organized crime and other potential problems. We
would be glad to provide the Committee with any desired
~assistance in developing such a formulation for §2932, and in
addre531ng the formulation of § 2931 as well. :

,wh1;g lelg Crime and Miscellaneous Amendmgn;s {Senate Bill
Title XXIX.E, .G). We generally support subtitles E and G of :

Title XXIX of the Senate Bill. These subtitles contain
mlscellaneous provisions that, for example, f£ill gaps in Federal

“receiving” offenses and attempt liability, facilitate undercover
investigations of trafficking in stolen or counterfeit goods, and
provide findings supporting an interstate commerce rationale for
the gun-free school zones law. .We have suggestions for a few
amendments that would enhance some of the provisions in these
subtitles, and would be pleased to share them with the Committee.
For example, in § 2963, the cut-off date of December 31, 1994,
for the extension of *churning” authority in undercover
‘investigations would make the authority terminate shortly after
enactment; a later date or a permanent extension of churning
authority should be substituted.

Prohibitign of Byrng Grant Discretionary Grants to Other
Federal Agencies. We oppose Subtitle F of Title XXIX of the

Senate Bill, which prohibits the award of Byrne Discretionary
Grants to other Federal agencies. When such grants are made, the
recipient Federal agency typically serves as a conduit to pass
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through the funding to state and local agencies. This enables
the Bureau of Justice Assistance to draw on the resources and
expertise of other Federal agencies in administering grants in
their subject matter areas, as illustrated by the grant to the
Bureau of Justice Statistics to support the improvement of state
criminal records. Subtitle F of Title XXIX of the Senate Bill
would impair the Federal justice assistance program by

- prohibiting such cooperative arrangements in the future.

Title XXX -~ hnical Correction

We support the technical corrections in this title of the
Senate Bill, but recommend using the more complete set of
technical corrections that was proposed by Chairman Brooks in
H.R. 3131.

Title XXXI -- Driver's Privacy Protection Act

‘ , i

Title XXIX of the House Bill and Title XXXI of the Senate
Bill generally require that motor vehicle driver’s license and
registration information be kept confidential (subject to
exceptions for legitimate uses, such as law enforcement and other
governmental uses).

» The Department of Justice supports a general requirement of

confidentiality for this type of motor vehicle record
information. This reform is responsive to incidents in which
criminals have obtained the addresses of victims from motor
vehicle departments, and then used the information to commit
crimes against the victims. This reform is also desirable for
the general protection of privacy.

Including findings supporting an interstate commerce
rationale for the proposal would be advisable in light of this
possibility of constitutional challenges. The final formulation
.0of the proposal should also protect the ability of
nongovernmental research institutions to conduct traffic safety
research by permitting them to contact drivers on the causes and
outcomes of accidents. The Senate Bill is deficient in relation
to this objective, but the House version is adequate.

Titles XXXII through XXXVII -- Violence Against Women Act

Titles XXXII through XXXVII of the Senate Bill contain the
current Senate version of ‘the Violence Against Women Act. Title
XVI of the House Bill contains the House version. The
‘Administration strongly supports the enactment of the Violence
Aga1nst WQmen Act.
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The proposed Act contains a w1de range of cr1t1cal
provisions to strengthen the response under Federal law to crimes
of sexual violence and domestic violence and greatly increases
Federal assistance for state and local efforts to control and
prevent crimes that particularly affect women, including sexual
assaults, stalking, and domestic violence. For example, support
would be authorized for dedicated police and prosecution units
targeting sexual assaults or domestic violence, improved law
enforcement training to deal with such crimes, data and records
systems to enable law enforcement to keep track of and apprehend
rapists and domestic violence offenders more effectively, and
increased assistance and services for victims of sexual assaults
~and domestic V1olence offenses.

‘We believe that the proposed grant authorlty for criminal
justice assistance to combat sexual assaults, domestic violence,
and other violence against women could be structured most .
effectively as a comprehensive grant program under the
administration of the Attorney General.* The Department of
Health and Human Services has also provided recommendations for
enhanced integration of some of the proposed prevention and
social services programs in this area with existing programs.
Our specific recommendations appear in the ensuing discussion of
the individual Violence Against Women titles,

Title XXXIT -- Safe Streets for Women ‘
Federal Eenaigies for gex Crimes. ~ Section 3211 of the

Senate Bill increases the maximum penalties for recidivist sex
offenders; § 3212 directs a review of the sentencing guidelines
and Federal sentencing practices for certain serious sex offenses
by the Sentencing Commission. We support § 3211 and have no
objection to § 3212, but they involve some problems in
formulation. We would be pleased to work with the Committee in
reflnlng these proposals.

¢ we recommend partlcularly that the following proposed
programs be integrated into a comprehensive sexual and domestic
~violence grant program administered by the Attorney General:
Senate Bill § 3221 and House Bill . § 1602 (general violence
against women enforcement grant program); Senate Bill § 3331 and
House Bill § 1623 (grants to encourage spouse abuse prosecution);
the criminal justice aspects of Senate Bill § 3341 (domestic
violence and family support grant program}); Senate Bill § 3713
(supplementary grants for states adopting effective laws relating
to sexual violence); and the criminal justice aspects of Senate
Bill § 1421 and House Bill § 2521 (domestic violence and child
abuse grant program for rural states ).
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Mandatory Restitution for Sex Crimes. Section 3213 of the

Senate Bill and § 1609 of the House Bill make the award of
restitution mandatory in sex offense cases. We support the

, objectlve of these provisions, but recommend that they be deleted
in favor of the general mandatory restitution provision in § 902
of the Senate Bill, which makes restitution mandatory for all
offenses under the criminal code (includlng sex offenses).

.Fed l vVictim’s Coun . Section 3214 of the Senate

Bill authorizes $1.5 million for U.S. Attorney offices for the
purpose of appointing victim/witness counselors in sexual and
domestic violence cases in appropriate areas (such as the
District of Columbia). We support this provision, but suggest
using a more flexible authorization of victim services funding
for the Department of Justlce for sexual and domestic violence
cases. :

Grég;g to Combat Violent grimés Against Women. Title
XXXII.B of the Senate Bill and § 1602 of the House Bill authorize

a general grant program supporting enforcement efforts relating
to violence against women, including sexual and domestic
violence. The Senate Bill version of this program is complex,
with separate allocations of funding for grants to the 40 areas
with the highest rates of violence against women, general formula
grants, and grants to Indian tribes. We have concerns about the
feasibility of administering such a formula, and would like to
work with the Committee on appropriate changes. As noted
earlier, we recommend that this program be combined with a number
- of other sexual violence and domestic violence grant programs in
the pending Bills to achieve a comprehensive and integrated
approach to justice assistance funding in this area.

afety for Women in Publi n nd Public Parks. Title
XXXII.C of the Senate Bill allocates Tran5portat10n Department
and Interior Department funding for security measures in puvlic
transportation systems, national parks, and urban parks and
recreation areas. The requirement of reports to the Office for
Victims of Crime (OVC) as a condition of eligibility for certain
grants should be deleted, since OVC would have no role in
administering these grants.

; National Cgmmigsion or Task Force on Violence Against Women.
Title XXXII.D in the Senate Bill and §§ 1643-51 of the House Bill

would each establish a national body (commission or task force)
to study violence against women and recommend responses. As
noted earlier, we believe that the optimum approach would be to
combine the various commission proposals in the bills into a
single comprehensive commission. However, if the violence-
against-women area is addressed separately, we recommend using
the House version of this proposal, which would create a task
force appointed and chalred by the Attorney General.
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Extension of Rape Shield Law. F.R.E. 412 narrowly limits

the admission of evidence of past sexual behavior of the victim
in sexual abuse cases brought under Chapter 109A of the Criminal
Code. Section 3251 of the Senate Bill is designed to create a
nev victim shield rule for non-chapter 109A criminal cases.
Section 3252 of the Senate Bill proposes a parallel shleld rule
for civil cases.

We support the extension of the victim shield rule beyond
Chapter 109A cases. However, the legislative proposal in § 3251
of the Senate Bill is obsolete in light of a rules change issued
by the ‘Supreme Court on April 29, which extends the scope of
F.R.E. 412 to all criminal cases involving alleged sexual .
misconduct (effective Dec. 1, 1994). The Court did not adopt a
proposed extension of the shield rule to civil cases due to
concerns by some members of the Court concerning its consistency
- with the scope of the Rules Enabling Act, and thus, a reform of
the sort proposed in § 3252 of the Senate Bill remains necessary.
. We support the version of the rule for civil cases that was
-presented to the Court by the Judicial Conference, and recommend
that it be included in the conference bill.

Section 3253 of the Senate Bill contalns miscellaneous
-amendments to the current version of the shield rule (current
F.R.E. 412). We support the central reform proposed in this
section of allowing the Government to take an interlocutory
appeal of a decision admitting evidence of the victim’'s past’
sexual behavior. However, we have concerns about provisions -
authorizing interlocutory appeals by victims and conditioning the
Government’s use of certain evidence on victim consent, since
‘this might interfere with the effective prosecution of sexually
violent offenders in some cases. Technical changes will be
needed to ensure that the reforms adopted will not be effectively
repealed when the new version of F.R.E. 412 goes into effect in

- December. We would be pleased to a551st the Commlttee in '
‘flnal1zxng this proposal. ' :

Evidence of Clothing. Section 3254 of the Senate Bill

provides that evidence of the victim’s clothing is not admissible
in a prosecution under Chapter 109A of the Criminal Code to show
that she incited or invited the offense. Section 3706 of the
Senate Bill provides more broadly that no evidence is admissible
in such cases to show that the victim invited or provoked the
commission of the offense (as opposed to showing consent). We

. support these proposals, and recommend that the Committee combine

and harmonize the two prov181ons addre591ng this issue.

Assistance to Victims of Sexual Assaul . Sectlon 3261 of
the Senate Bill authorizes funding, under the Public Health and
Health Services Act, for rape prevention and education programs
conducted by rape crisis centers or similar entities. Section :
1606 of the House Bill proposes a more broadly defined program of
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this type.  Section 3263 of the Senate Bill authorizes grants
under the Runaway and Homeless Youth Act to private nonprofit
agencies to support services for female runaway, homeless, ‘and
street youth who have been subjected to, or are at risk of,
'sexual abuse., The Department of Health and Human Services, which
would be responsible for administering these programs, supports’
their enactment. 1In relation to the program in § 3263, the
restriction to female runaways, etc., could sensibly be deleted,
since runaway boys are also subject to sexual abuse and ;
explo1tat10n.

Section 3262 of the Senate Bill conditions the entitlement
of states and other grantees to funds under Title XXXII of the
Senate Bill on payment for forensic medical exams for sexual
assault victims. Sections 1603-05 of the House Bill similarly
condition state entitlement to funding under programs in the
House Bill Violence Against Women Act title on payment for
forensic medical exams for sexual assault victims, and prescribe
additional conditions relating to non-imposition of filing and
process costs on victims, and treating sex offenses between
acqualntances as severely as sex offenses between strangers.

: We support provisions to encourage states to pay for
forensic examinations for victims, but would like to work with
the Committee to reformulate the provisions.

Sex Offender Supervision and Trea;mgn;. Section 1607 of the

House Bill directs the National Institute of Justice to establish
training programs relating to supervision and treatment of sex
offenders, and authorizes funding for that purpose. Section 1608
of the House Bill directs the Attorney General to compile

- information on sex offender treatment programs and to give
Federal sex offenders information about such programs in the
communities to which they are released. Both sections should
include authorization and “subject to approprlations language if
they are included in the flnal Bill. - :

Title XXXIII -- Safe Hgmgs for Women -

: Domgstiglyiolgngg Hotline. Title XXXIII.A of the Senate
Bill and § 1653 of the House Bill authorize a grant for the

operation of a national hotline to provide information and
assistance to victims of domestic violence. We support the
provision authorizing funding for such a hotline and recommend
that its operation be a551gned to the Department of Health and
,Human Serv1ces.

 Interstate Enforcement. Proposed 18 U.S.C. 2261-66 in Title
XXXIII.B of the Senate Bill would establish two new Federal

offenses -- covering respectively injury to a spouse or intimate
partner, and violation of an order protecting a spouse or
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intimate partner'-- for cases 1nvolving ‘travel or movement of the
- offender or victim across a state line. These sections also
.contain. provzsions relating to restitution and protective orders.
- Similar provisions appear. in § 1622 of the House Bill.

We support the objectives of these prov151ons, but recommend
revising this proposal so as to focus it on cases where states
are unable to deal adequately with the problem because of ‘the
interstate nature of the abuse. We also recommend deleting the
mandatory restitution provisions for the proposed new offenses in
. this subtitle in favor of the general mandatory restitution
~provisions in § 902 of the Senate Bill. oo

: Proposed 18.U. S.C.,2265 in Title XXXIII.B of the Senate Bill
.and § 1622 of the House Bill is a "full faith and credit” .
provision that is intended to ensure nationwide enforcement of
protection orders, regardless of which state they are issued in.
‘The associated definition of protection orders (proposed 18 :
U.S.C. 2266(2)) covers orders issued for the benefit of present
and former spouses and similarly .situated persons. We. support
the objective of this proposal, but recommend substituting a

' broader version like that proposed in § 202 of H.R. 688 and S. 6,
which covers all types of protective orders (including orders
protecting persons who are stalked by strangers, as well as
orders arising from domestic. violence situations).

§gouse Abuse Prosecugign . Section 3331 of the Senate lel

" and. '§ 1623 of the House Bill authorize grants to encourage

effective prosecution in cases involving abuse of spouses or-
other domestic violence. We believe that this program should be
merged with several other programs into a comprehensive sexual -
and domestic violence grant program administered by the: Attorney
‘General. : .

Domestig Violence and Family Support Qrant Progrgm. Section'
3341(a)-(i) of the Senate Bill proposes a general grant program .

supporting enforcement and prevention efforts relating to
domestic violence and child support. As discussed earlier, the
criminal justice aspects of this program should be merged with
several other programs into a comprehensive sexual and domestic
violence grant program administered by the Attorney General. The
prevention and social services aspects of this program should be
merged with existing HHS programs (partlcularly the Family '
Violence Prevention and Services Act and the Center for Disease"
Control s ant1 violence initiatxve) : o

<F§m11y Violence Pregentlon and Sergioge Actragthoriigtiong.

Section 3341(j) of the Senate Bill contains authorizations of .
funding for the Family Violence Prevention and Services Act. The
‘Administration strongly supports increased funding to combat and
prevent domestic v1olence under ex1sting and proposed programs 1n
this area. . _
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_ ~Family Violence Prevention and Services Act amendments. We
support subtitles E and H of Title XXXIII of the Senate Bill,
which contain a number of amendments to the Family Violence
Prevention and Services Act.

h_Education and Domesti iolence. Title XXXIII.F of
the Senate Bill directs the Secretary of Health and Human
Services to delegate her powers to the Secretary of Education for
the purpose of selecting, implementing, and evaluating four model
programs (addressed to different age groups) for educating young
people about domestic violence and violence among intimate '
partners. The Administration supports the objective of educating
youth for the prevention of such violent crimes, but believes
that programs of this type should be developed at the state and
local level, informed by local needs and circumstances, and
integrated with comprehensive school reform plans that include
school health education programs. a

nfidentiality of Addresses. Section 3371 of the Senate
Bill contains provisions which prescribe confidentiality
requirements for the Postal Service relating to the addresses of
abused persons and domestic violence shelters. The Postal “
Service has submitted comments indicating that these provisions
are unclear in some respects and would be difficult to implement
as currently formulated. We recommend that the Committee consult
with the Postal Service and attempt to resolve any problems.

: Community Programs on Domestic Violence. Sections 5122 and
‘5140 of the Senate Bill and § 1654 of the House Bill authorize

grants by HHS supporting community initiatives against domestic
violence. (These provisions appear in the last title of the
Senate Bill, but logically belong with the Violence Against Women
Act provisions.) We support the objectives of this proposal, but
the Department of Health and Human Services advises that it is
redundant in relation to the existing Family Violence Prevention
and Services Act.

Data and Research. Section 3391 of the Senate Bill directs
the development of a research agenda on violence against women
through a National Institute of Justice contract with the
National Academy of Sciences or some other entity. We support
the objective of this provision, but recommend converting it into
a more flexible authorization for the Attorney General to develop
or arrange for the development of such a research agenda.

Section 3392 of the Senate Bill directs the National
Institute of Justice in conjunction with the Bureau of Justice
Statistics (BJS) to study how states may collect centralized
databases on the incidence of domestic violence. BJS should be
the lead agency in a study of this type, and “subject to
appropriations language” should be added. It would also be
desirable to coordinate or consolidate this provision with other
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provisions in the Bills that- address related issues. {partlcularly
" the domestic violence and stalking records provisions in Title

XXVIII of the House Bill). We would be pleased to 3531st the
Committee in making such changes. : .

The Department of Health and Human Services (HHS) advises us
that it supports § 3393 of the Senate Bill, which authorizes
-funding for HHS to study domestic violence injurles and related
‘health care issues. :

gaggered Align Spouses. Sections 16?6*28‘of the House Bill

contain provisions that are primarily .designed to protect abused
alien spouses and to enable them to stay in the United States.
.-We strongly support the objectives of this proposal, and would be
‘pleased to assist the Committee in developing the optimum
approach to promoting the effective protection of abused alien
spouses and the fair administration of the immigration laws.

- Title XXXIV -- Civil Right

~Sections 3402-03 of the Senate Bill would create a Federal
‘cause of action for gender-motivated felony crimes of violence.
The Department of Justlce supports the enactment of this
proposal.

We -have some llmited recommendations concerning the
formulation of the proposal, which have previously been stated in
testimony by our Civil Rights Division: Findings concerning the
inadequacy of state civil remedies to afford equal protection
should be added, and possible ambiguities concerning the burden
of proof in establishing a predicate state or Federal crime
should be resolved. We would be pleased to work with the
Committee in finalizing this proposal. ‘

Title XXXVI -- Equal Justice for Women in the Courts Act

: Title XXXVI of the Senate Bill and §§ 1661-66 of the House
Bill authorize funding to support training of state court
personnel relating to gender-related violence, and funding for
‘the Federal judiciary for studies of gender-bias in the Federal
courts and related trainlng and information programs, We have no
objection to these provisions. : '

Section 1667 of the House Bill expresses the sense of
Congress that the executive branch, working through the State
Justice Institute, should examine programs which would allow the
states to consider the admission of expert testimony concerning
domestic violence ("battered women’s syndrome” evidence) when
offered by criminal defendants, and related issues. The State
Justice Institute is an independent organization that is not
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subject to control by the executive branch. The Administration
has proposed that Federal funding for the Institute be
terminated. We agree, however, w1th the objective of exploring
the expanded use of "battered women’s syndrome” evidence, and
believe that study of this issue should include prosecutorial
uses of such evidence as well as defensive uses. We note that
the provisions for study of “"battered women’'s syndrome” evidence
that appear elsewhere in the Bills -- §§ 2964 and 3708 of the
Senate Bill and § 121 of the House Bill -- are broad enough to
cover both prosecutorial and defensive uses of this type of
evidence. The provision in § 1667 of the House Bill should be
consolidated with these other provisxons addresszng the same
subject. :

Tj XXXVII ~-- Violence Against Women Act Improvem

Miscellaneous rovements. We support several provisions
in this title of the Senate Bill that strengthen Federal laws
relating to sex offenses or victims’ rights: §§ 3701 (pre-trial
detention in sex offense cases), 3702 (effective increase of
maximum penalties for certain sex crimes against young victims),
3704-05 (amendments strengthening restitution and enforcement of
restitution).

HIV Testing and Related Pr ions. Section 3703 of the
Senate Bill contains provisions relating to testing for human
immunodeficiency virus (HIV) in sex offense cases. -

Section 3703(a) of the Senate Bill directs the Attorney
General to authorize the Office for Victims of Crime (OVC) to pay
- the cost of HIV testing and a related counseling session for
victims of sexual assaults. The corresponding provision in §
1652 of the House Bill provides more broadly for payment of the
cost of testing of victims for sexually transmitted diseases. We
support these provisions, but there is no reason to require the
Attorney General to channel the payments through OVC; other
arrangements may be more convenlent. ,

Section 3703(b) of the Senate Bill, relatlng to HIV testing
and medical care for victims, is partially duplicative in
relation to subsection (a), and otherwise ineffective, since it
includes no assignment of responsibility for carrying out its
prov151ons. :

Section 3703(c)-(g) primarily relates to HIV test1ng of
defendants. We oppose these provisions because they would not
be of any value to victims, and contain features that are
oppressive to victims. The Committee should adopt instead the
HIV testing and penalty enhancement provisions that the House of
Representatxves passed in the 1024 Congress, in § 531 of the
first version of H.R. 3371.
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The version passed by the House in H.R. 3371 provided for
"HIV testing of sexual abuse defendants (with disclosure of the
test results to the victim) in the course of the criminal
proceedings. In contrast, § 3703 of the Senate Bill requires the
victim to initiate an adversarlal proceeding to obtain an order
for testing the defendant, limits this option to victims who have
first undergone "appropriate counseling,” and conditions the
issuance of a testing order on an affirmative finding of
necessity by the court under restrictive standards. This
procedure would have no real value to victims, considering the
requirement of initiating a separate proceeding, the cost of
retaining counsel for that purpose, the need to submit beforehand
to counseling, and the restrictive standards for issuing a
testing order. :

Other provisions in §-3703(c)-(g) state that a victim who
obtains test results on the defendant may not disclose this
information to anyone but a personal physician or a sexual
partner, and authorize contempt.sanctions for other disclosure.
In other words, a rape victim informed that the man who raped her
was HIV-positive could be punished for contempt, if she shared
‘this information with her sister or her best friend, confided in
her priest or minister, or talked to her (non-phys1cian)

' counselor or psychotheraplst about it.

There is also language in § 3703 which implies that this
procedure for a Federal court HIV testing order will be available
to victims of state -- not just Federal -- sexual abuse offenses
(§ 3703(c)(2)(A) -- “the defendant has been charged with the
offense in a State o[r]) Federal court”). This is a departure
from the earlier House-passed HIV-testing provisions, and raises
~questions of possible Federal pre-emption of state procedures in
this area. We oppose any provision that might undermine state
procedures that set more reasonable standards for HIV testlng of
’defendants. ‘ S v

© In sum, the Committee should substitute § 531 of the first
version of H.R. 3371 passed by the House of Representatives in
the 1024 Congress for §: 3703(c) (g) of the Senate Bill.

Rggorts and sgudlgs. The studies proposed in §§ 3707, 3708
and 2964, and 3709 of the Senate Bill, concerning campus sexual
assaults, battered women’s syndrome, and confidentiality of
addresses for abused persons, should be amended to include both
authorization and “subject to appropriations” language, since
these studies will entail substantial expense. The same point
applies to the corresponding provisions in § 1610 (campus -sexual
assaults), § 1641 (confldentxallty of abused persons’ addresses),
and § 121 (battered women s syndrome) of the House Blll. ‘

~ The authorlzatxon figure of $200 000 in the campus sexual :
assaults study provision (Senate Bill § 3707 and House Bill §
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1610) is inadequate, since a very large sample would need to be
surveyed to provide a reliable basis for estimates concerning the
incidence of campus sexual assaults. We recommend substituting
an authorization of necessary sums.

- Section 3710 of the Senate Bill and § 1642 of the House Bill
direct a report to Congress on Federal recordkeeping relatlng to
domestic violence. The issues covered by these provisions are
already being addressed through the implementation of the
National Inc1dent Based Reporting System.

Su pglgmentary Grants. Section 3713 of the Senate Bill

‘authorizes necessary sums in each fiscal year for grants to
states whose laws relating to sexual violence are reasonably
comparable to Federal law in specified areas. This proposal is
flawed in its current formulation; there is no specification of
what the grant money would be used for, and the requirement of
similarity to Federal law includes references to some areas that
have no counterpart in Federal law. As discussed earlier, this
proposal should be folded into a comprehensive sexual and
domestic violence grant program administered by the Attorney
General.

Title XXXVIII -- Health Care Fra

While the Administration supports the objectives of this
proposal, it would be preferable to deal with this issue in the
context of health care legislation. “Should the Committee decide
to retain the proposal, it would need to be revised to deal with
various problems, including basic flaws in the forfeiture
provisions. We would be pleased to help the Committee revise the
proposal if it so chooses.

Title XXXIX -- Senior Citizens Against Marketing Scams

This title of the Senate Bill is generally designed to
strengthen Federal laws relating to- telemarketlng scams,
particularly as they affect elderly victims. We agree with the
objectives of this proposal, and support it with some changes in
its design and formulation.

The supplementary penalties for fraué offenses involved in
telemarketing scams should be a supplementary range, rather than
an all-or-nothing authorization of an additional five or ten
years (proposed 18 U.S.C. 2326 in § 3903). An alternative
approach would be to direct a guidelines enhancement for fraud
offenses involving telemarketing, instead of creating a new
offense for this purpose. The offense-specific mandatory ,
restitution provision in proposed 18 U.S.C. 2327 in § 3903 is
comprised in the general mandatory restitution. prov151on in § 902
of the Senate Bill. If the criminal forfeiture provision in .
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§ 3904 is retained, civil forfeiture should be authorized as
well. Authorization and “subject to appropriations® language
should be added to the provision requiring the establishment of a
hotline (§ 3910), since the authorization language in § 3907 does
" not appear to cover it. Two sections in the title -- § 3908
(extension of mail fraud statute to include mail sent by private
carriers) and § 3909 (broadened Federal Jurlsdictzon relating to
credit card fraud) -- duplicate provisions that appear elsewhere<
in the Senate Bill (§§ 2102-03). ,

itle XL -- Supervised Visitation Cen

This title of the Senate Bill would establish a program of
support for supervised visitation centers, to be administered by
the Department of Health and Human Services. The Administration
supports the objectives of this proposal. The Administration
believes that the concept of supervised visitation centers should
be further demonstrated and supports a program focused on the
design and testing of models for possible replication.

Title XLI -- m'l nity Demonstration Pr

Title XLI of the Senate Bill authorizes support for family
unity demonstration projects in which certain offenders would be
allowed to live with their children in community correctional
facilities. We support the objectives of this proposal, but
would recommend a simplified and more flexible formulation
‘authorizing the Attorney General to provide support for programs
of this type. For example, there does not appear to be any
reason for limiting participation to children under the age of
- six, and authority to make direct grants to local correctional

agencies (not just states) would be useful. We would be pleased
to assist the Committee in finalizing this proposal.

Title inII 4-‘Missigg anQ‘Exgloiggd Children Task Forgg\

: Title XLIII of the Senate Bill requlres the establzshment of
a task force composed of representatives of several Federal law

- enforcement agencies to assist state and local authorities in
investigating the most difficult cases of missing and exploited
children. We support the objectives of this proposal

Titl LIV -- Pub 'c Corrupti

: We support this title of the Senate Bill, and would prefer
to see the Committee include it .in the final Bill. -
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Title XLV -- Assaul on

For years, law enforcement officers and victims of crime
.have been calling on us to take action to ban the further
manufacture of *assault weapons”: guns intended, not for sport or
hunting, but for killing and maiming people.

We strongly believe that such deadly weapons can be limited
without infringing on the rights of hunters and sportsmen.
Specifically, the language found in Title XLV of the Senate Bill,
and in H.R. 4296 as recently passed, bans the further manufacture
of certain semi-automatic assault weapons -- and the large-
capacity magazines that have played a role in so many tragedies
around our nation -- while also spe01f1ca11y protecting over 650
hunting and sporting guns.

. The President supports prompt enactment of this provision,
approved by both the House and Senate, and backed by the nation’s
- leading police organizations and victims groups. We would also
support modifying the proposal, to delete its paperwork
requirement, found in § 3 of the House Bill, and § 4506 of the
Senate Bill. :

Title XLVII -- Correctional Job Training and Placement

This title of the Senate Bill requires the establishment of
a newv office of correctional job training and placement in the
Department of Justice. We strongly support efforts to increase
employability and employment for prisoners and ex-offenders, but
have reservations concerning the idea of attempting to promote
this objective through the creation of a separate office in the
Justice Department. As currently formulated, this proposal is an
unfunded mandate on the Department. :

Title XLVIII -- Police Partnerships for Children

This title of the Senate Bill authorizes support for
partnerships between police agencies and child and family
services organizations, which deal with children involved in
violent incidents and carry out related prevention programs.

The Department of Justice supports this proposal, and
specifically recommends that the Committee adopt the House

version (House Bill Title X.C), which also authorizes support for
- police residence in hlgh crlme areas.

Title XLIX -~ Na;idnal Communigy Econonic Pgrﬁnershig
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~ We support this title of the Senate Bill, which focuses on
helping community development corporations that promote business
and employment opportunities in economically distressed areas.
The Administration would be pleased to work with conferees to
address the relationship of the “nonrefundable lines of credit”
authorized by this title to the budget concepts established by
the Federal Credit Reform Act of 1990.

13

i -= Crimi Alien

, This title of the Senate Bill contains provisions which are
generally designed to facilitate efforts to get criminal aliens
out of the c¢ountry, and to keep them out after they have been
deported. We support the objective of more effective removal of
. criminal aliens. We have the following observations and -
{ecommendations concernzng particular provisions in this title:

Section 5001 proposes a broadened definition of "aggravated
felony.” The inclusion of some of the less serious offenses in
the proposed new definition presents problems of inconsistency
with treaty obligations that bar the return of certain refugees
unless they have been convicted of ”"particularly serious crimes.”
In order to address this concern, we recommend that the
definition of “"aggravated felony” be revised to delete certain’
less serious, non-violent offenses from the list of "aggravated
felonies” that would justify denying withholding of deportation
on account of persecution or fear of persecution if the person is
returned to the home country, or imposing some limit on the scope
of the definition in terms of the length of the sentence imposed
for the offense. We would be pleased to assist the Committee in
making such a revision.

We support § 5002 of the Senate Bill, which would permit the
Attorney General to enter an order of deportation for non-
permanent resident aliens convicted of aggravated felonies, with
judicial review limited to the issues of identity, alienage, and
conviction of an aggravated felony. However, we believe that
safeguards are necessary to protect against the mistaken
deportation of U.S. citizens and permanent residents.

. We support with some modifications § 5003, which creates
authority to seek judicial orders of deportation for certain
criminal aliens in conjunction with sentencing proceedings. We
think this provision should apply only to non-lawful permanent
resident aliens, who are accorded no relief from deportation
under existing immigration law. This would simplify the court’s
role by eliminating consideration of eligibility for relief under
section 212(c¢c) of the Immigration and Nationality Act. We also
recommend certain other changes such as strengthening provisions
to ensure that the outcome of judicial proceedings will not
interfere with later administrative deportation proceedings. We
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would be pleased to provide the committee with specific
amendatory language to implement these changes.

Section 5004 of the Senate Bill eliminates 212(c) re11ef for
those aliens sentenced to at least five years for an aggravated
felony or felonies. Current law eliminates such relief for
aliens who gerve five years. We support this provision, but
recommend that it be revised to exempt those aliens whose
sentences have been suspended in their entirety. :

We support § 5005 of the Senate Bill, which increases ,
maximum penalties and broadens the scope of the offense covering
aliens who refuse to depart or unlawfully re-enter follow1ng
deportation.

Section 5006 effectively gives specific statutory authority
to the Attorney General to conduct deportation hearings by :
electronic or telephonic means “with the consent of the alien.”

" We recommend deleting “with the consent of the alien” from this
provision, since this proviso could potentially halt numerous on-
going electronic hearings where the alien objects, and could
invite challenges to orders already entered

: We support § 5007 of the Senate Bill, which authorizes the
Immigration and Naturalization Service, in cooperation with other
agencies, to operate a criminal alien tracking center. The
purpose of the center would be to assist law enforcement agencies
in identifying and locating aliens who may be subject to
deportation by reason of conviction of aggravated felonies. The
function of the proposed tracking center might be defined more
broadly to include assistance in identifying and locating all
types of deportable cr1m1na1 aliens.

In addition to the provisions in Title L relat1ng to
criminal aliens, § 215 of the Senate Bill increases the criminal
penalties for smuggling aliens when death or injury results. The
Department of Justice agrees that these criminal penalties should
be increased. Indeed, we support a broader increase in penalties
to encompass all smuggling activities, not only those activities
that result in death or injury. There is specific evidence that
leaders of smuggling rings take careful note of the relatively
light penalties under current law before embarking on such
ventures. Moreover, in some cases foreign jurisdictions have -
declined to let us prosecute their nationals for alien smuggling
because our penalties lacked sufficient severity.

We would further urge the Committee to include additional
provisions to confront the growing problem of alien smuggling.
In particular, the Administration supports an expansion of
seizure and forfeiture authority in order to seize the vehicles
or vessels used to smuggle aliens; wiretap authority for alien
smuggling investigations; and the inclusion of alien smuggling as
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. a predlcate offense under RICO. Allen smuggling is a global,
- criminal problem- 1nvolv1ng highly organized syndicates that -
traffic in illegal immigrants for enormous profits. Smugglers

B operate without regard for the migrants’ safety, often forcing

them to endure inhumane treatment in transit or forced servitude
to pay for their passage. Of particular concern is the smuggling
of Chinese illegal migrants which has increased at an alarming

. rate over the past four years. We would be pleased to work with
the Committee in finalizing the anti-smuggling provisions to be
included in the final Bill. '

itle LI -- Gener 1 Pr isi
- The final title of the Senate Bill collects’ Senate floor
amendments -that were not put elsewhere in the Bill. We have
already commented on a number of the’provisionS‘in this title in
earlier sections of these comments. .Our views on other

provisions in the last part of the Senate'Bill and parallel House
Bill provisions are as follows.

"Good Time"’Credits for Violent Qf fenders. We do not
object in concept to § 5101 of the Senate Bill, which limits the
.avalilability of “good time” credits to Federal violent offenders
who are serving prison terms that exceed one year. The purpose
~of the provision is to enable the Bureau of Prisons to require
serious violent offenders to earn their good time credits, by
- holding them to more exacting standards than non-violent
offenders. Thus, for example, BOP could punish a violation of
prison rules by a violent offender by withholding a larger
portion of his good time credits than would be the case with a
like violation by a non-violent offender.

llen Benefits Inellglblllgx. Section 5102 of the Senate

Bill denies eligibility to “persons not lawfully present in the
United States” for certain Federal benefits -- AFDC, SSI, food
stamps, non-emergency Medicaid, etc. -- and limits eligibility
for unemployment compensation to aliens who have employment
authorization. The Administration opposes this section because
. it appear to have unintended pay-as-you-go costs for AFDC and
food stamps which exceed estimated savings in SSI. The provision -
appears to extend eligibility for certain immigrants currently
. ineligible for AFDC and food stamps. 1Its fiscal impact on other
programs, such as Medicaid, has not yet been estimated. '

The Administration recognizes recent rapid growth in the
number of noncitizen beneficiaries and supports clarification of
the categories of aliens who are ineligible for Federal benefits.
The Administration recommends that the objectives of sectlon 5102
be addressed by amending specific benefit program statutes, as
opposed to attempting a cross-cutting provision. These issues
are being addressed in the context of health care and welfare
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reform, and are more likely to receive comprehensive and
consistent treatment in those measures than .in the Crime Bill.

Non-Indigenous Species iﬁ Hawgii. Section 5105 of the

Senate Bill authorizes the Attorney General to convene a task
force on the introduction of non-indigenous species in Hawaii,
and creates a criminal offense of mailing legally prohibited
organisms, (animals, plant pests, etc.). We have no objection to
the proposed reforms, but authorization and "subject to
appropriations” language should be added to the task force
proposal.

rison Construction nd . Sections 5107, 5112, and
5165 of the Senate Bill require overlapping studies of prison
construction and related standards. Section 3046 of the House
'Bill requires study of related issues. If a study of this sort
is to be required, it would make sense to consolidate it into a
single provision, and authorization and “subject to ~
appropriations" language should be included.

. Report on Hiring of Kong Po i ffi . We do not
object to § 5108 of the Senate Bill, which directs the Attorney
General to report on efforts to recruit former Hong Kong police
officers for Federal law enforcement agencies. We note that
hires of this type may creaté problems in conducting necessary
background checks, and that Federal law enforcement hiring is now
‘generally limited by budgetary constraints.

~ Lo Ticke We support § 5109 of the Senate Bill,
-whlch closes a 100phole in the prohibition of interstate
trafficking in lottery tickets. :

, ‘Terggrigt Alien Removal. Section 5110 of the Senate Bill

authorizes special judicial procedures for the removal of alien
terrorists from the United States. The proposed procedures are
generally more favorable to the alien than normal immigration
proceedings -- including a public hearing before a district judge
and right to appointment of counsel -- with the major exceptlon
that the court could withhold evidence on which the actlon is
based from the alien in certain c1rcumstances.

" This proposal is responsive to a real problem under current
law. There are cases in which it is not possible to remove known
alien terrorists from the United States because disclosure of the
information establlsh1ng this fact would compromise sources. The
procedures proposed in § 5110 are constitutionally permissible,
including the authority for the court to withhold evidence from.
the alien. We would be pleased to work with the Committee in
developing as fair and effectlve an approach to this problem as
posszble. :
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Social curity Benefits for Insani Acgui . Section
- 5113 of the Senate Bill prohibits social security (disability and -
old-age) benefits for confined insanity acqu1ttees, unless the
benefits are paid directly to the confining institution to
compensate it for its expenses. We support the objectives of
this proposal, but note that related provisions have passed the
House and Senate in H.R. 4278. We recommend that this matter be.
addressed in H.R. 4278, which is currently in a House-Senate
conferee, rather than in the Crime bzll.

v . rental 1dn in . We.support § 5114 of the Senate Bill,
which makes the parental exemption under the kidnapping statute

inapplicable to parents whose parental rights have been
terminated by court -order. ,

o Drunk D;lg; a Enfo;cemen; Funding. We support § 5115 of -the
‘Senate Bill and § 1801 of the House Bill, which add drunk dr1v1ng

Venforcement as a Byrne Grant fundlng objective.

- Parental Liagbility. Section 5116 of the Senate Bill creates
~parental liability for civil sanctions based on their children’s.
commission of. Federal offenses. We are concerned that this
provision does not provide adequate safeguards against the
imposition of liability on parents who have no fault for their
children’s misconduct. The section’s “"reasonable care and )
supervision” defense for parents should be deflned more- broadly,
and made available in all cases. :

. Violent Crime and Drug Emergency Areas. .We support § 5118
of the Senate Bill, which authorizes the President to channel
Federal assistance and resources to areas he declares to be
violent crime or drug emergency areas. However, we recommend .
deleting the provision that limits assistance to any particular :
area to a year or a year and a half, since this would interfere
with the President’s ability to deploy resources in the most
.effective manner to address v1olent crimes and drug crimes.

§;ate and Local Cooperation. wi;b st.' Section 5119 of the

Senate Bill directs state and local Governments and agencies to
cooperate with the INS in the effort to deport illegal aliens as
a condition for receipt of Federal funds disbursed pursuant to
the Crime Bill. We oppose this provision because we believe that
it is unnecessary and, as currently drafted, could have
unintended consequences that would 1mpede law enforcement
activities. :

Qorrectional L1teracy Programs. Sectlon 5120 author1zes the
'Secretary of Education to convene and consult with a panel of

experts in correctional education regarding the implementation of
literacy programs for incarcerated persons under the National .
Literacy Act of 1991. The Administration supports this
provision. : : o . :
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Tuberculosis in Prisons. As with other prov151ons that will
entail substantial expense, “"subject to appropriations” language
should be included in § 5121, which directs the Attorney General
‘to develop guidelines and make grants for dealing with tubercular

prisoners.

Hate Crimes Statistics Amendment. We have no objection to §
5123 of the Senate Bill, which amends the Hate Crimes Statistics

Act to include dxsability.
Document Fraud Penalties. Section 5124 of the Senaté Bill

increases civil and criminal penalties for certain document fraud
offenses. We support the increases in maximum penalties proposed
in this section, but note that they partially overlap with § 712
of the Senate Bill. We also support § 2431 of the House Bill,
wvhich contains important increases in maximum penalties for visa
and passport crimes. We recommend that the committee harmonize
and -combine these related provisions (House Bill § 2431 and
Senate Bill §§ 712 and 5124), and would be pleased to provide
assistance in doing so.

A Model Anti-Loitering Statute. Section 5125 of the Senate

Bill directs the Attorney General to develop and disseminate a
model anti-loitering statute and related enforcement guidelines.
We would not understand this provision as requiring the Attorney
General to prepare or promote legislation which the
Administration does not support. Like other provisions in the
Bill that may require substantial expense, this section should
include authorization and “subject to appropriations” language.

Victims of Child Abuse Act Amendments. Section 5126 of the

Senate Bill makes various amendments to the Victims of Child
Abuse Act provisions. We recommend adding an additional
amendment (to 18 U.S.C. 3509(d)(4)) to ensure that
confidentiality requirements for cases involving children will
not prevent the release of the names of child victims to crime
victim compensation programs, so that they can receive
compensation.

Law Day. We have no objection to § 5127 of the Senate Bill,
which declares May 1 of each year to be "Law Day U.S.A.".

Indian Tribes Matching Funds. We support § 5128 of the
Senate Bill, which allows Indian tribes to use their Federally

appropriated law enforcement money for matching funds under ,
certain grant programs, parallel to an existing prov151on of this
type for the District of Columbla.

Parent Logator 5grv1ggs Access. Section 5129 is intended to

broaden access to the services of the Parent Locator Service to
locate missing children who may have been abducted by non-
custodial parents. The section provides access for the Office of
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Juvenile Justlce and Dellnquency Prevention (O0JJDP), but OJJDP
has no responsibility for locating missing children. An :
~appropriate formulation would provide access for the :Attorney

"General in the investigation of cases of missing children or
child abduction and for child support enforcement ‘purposes.

. uidelines Enhancemen or Offenses Invol i . We
support § 5130 of the Senate Bill, which directs a sentencing
guidelines enhancement for involving minors in the commission of
, Federal offenses. .

Asylum Abuse. Section 5131 of the Senate Bill makes various
findings with respect to asylum abuse and declares the sense of
' Congress that asylum laws should be streamlined. We note that
the Administration has already proposed legislation to address
- the problems identified by this section, and that the section’s
. assertions concerning asylum law are in some respects inaccurate.

rime Bill Im 1ementat n Fun for Departm of Justi
and Judiciary. We strongly support the proposed authorization in
§ 5132 of the Senate Bill of an aggregate  amount of $1 billion
for the Department of Justice and its agencies, to meet the -
increased demands resulting from enactment of the Crime Bill.
‘This funding is a necessary complement to the increased.
responsibilities for administering new grant programs and
carrying out numerous important law enforcement initiatives that
the Bill contemplates. The provisions of the pending legislation
will largely be 1llusory if adequate resources are not provzded
to carry them out.

The pending Bills create new Federal offenses and increaser
penalties for many Federal .offenses, and‘clearly,envision an
‘expansion of Federal efforts to combat violent crime, gun crime,
and drug trafficking. Enacting the authorizations that will give
‘Federal law enforcement the resources it needs to successfully

- implement these initiatives is essential, if they are not to be
- merely empty promises. If Congress is going to set aside

.substantial resources over the next several years to fight crime
-- as we believe it should and must -- it is critical that an
adequate portion of these resources be made available for the

- Federal law’ enforcement functions. that are contemplated as part
of the program. '

Indian Tribe Funding Pfov1$ion§{ Sectlon.5i33 of the Senate |
Bill does the following: (1) stipulates that "states” in the Bill

includes Indian tribes and the larger territories; (2) allows the
‘use of Federally appropriated Indian law enforcement money for
matching funds in programs funded under "this title” [should be:
“this Act”]; and (3) provides that funds made available to Indian
tribes shall supplement their Interior Department fundlng.;
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We support the provisions in § 5133, except for the
st1pu1aticn that Indian tribes and territories are “states” for
purposes of the Bill. The latter provision has unintended-
consequences. Consider, for example, the effect of this
provision under a formula grant program that allocates for each
state at least .25% of total funding. Since there are about 550
officially recognlzed Indian tribal governments, there would be a
total of about 600 entities that would each have to receive at
least .25%, giving a total of 150%. However, it is not possible
' to give away more than 100% of anything. This provision should
be deleted.

Prohibition of Pell Grants for Prisoners. Section 5135 of
the Senate Bill and § 3089 of the House Bill prohibit the award
of Pell Grants (for higher education) for prisoners. . While we
recognize that both Chambers have approved this provision, we
still oppose it since it would undermine efforts to reduce
recidivism through prisoner education. We hope the Committee
will consider alternatives to ensure that, so long as no eligible
law-abiding citizen is denied such grants, some such support is
avallable to rehabilitate prlsoners.

Cost of Incarcerating Criminal Aliens. Section 5136 of ‘the

Senate Bill provides that the Attorney General may, subject to
appropriatlons, house state-convicted criminal aliens in Federal
‘prisons, or pay for their "incarceration by the states. Section
2403 of the House Bill requires the Attorney General to
compensate states for incarcerating criminal aliens or take .
custody of such aliens (subject to appropr1at10ns until October
1, 1998).

We support Federal defrayal of the costs of incarcerating
criminal aliens. However, we object to the 1998 cut-off of the
“subject to appropriations” condition on the mandatorv (Houge)
version of this proposal. Inclusion of this provision may
subject the Conference Report to a point of order in the Senate.
We further believe that Congress should commit the funds needed
. to garry out such mandates out of the sums provided in the Trust
Fun

Report on Fingerprint Au;omgtion; Section 5138 of the

Senate Bill requires a report to Congress by June 1994 about how

the FBI can accelerate and improve Federal and state automatic

fingerprint systems for investigative purposes. . If such a report
is to be required, the deadline should be set at some later date

in light of the tlme that has passed since Senate passage of this
provision.

Prison Crowding Remedies. Section 5139 of the Senate Bill
and § 3080 of the House Bill provide that a Federal court may not

hold prison or jail crowding unconstitutional under the eighth
amendment unless an individual pla1nt1ff proves that the crowdlng
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" causes him to- suffer cruel and unusual punishment, and that a

- ‘Federal court may not place a ceiling on inmate population unless
crowding is inflicting cruel and unusual punishment on particular
identified prisoners. It further provides that the relief in a
prison-crowding case may not extend any further than necessary to
remove the conditions that are causing cruel and unusual
‘punishment of the plaintiff, and that consent decrees in eighth -
amendment cases shall be reopened at the behest of the defendant
at minimum two year. intervals.

These prov151ons are most obviously directed against the
imposition of population caps in prison conditions litigation,
where other remedial measures may be sufficient. We agree with
‘the objective of ensuring, as far as possible, that the remedies
imposed in prison conditions cases will not result in the release
of criminals.  However, the standards of these provisions are
unclear in some ‘respects, and may extend beyond a rule of . A
avoiding population caps where other measures will suffice. ‘The
uncertainties include the intended impact of the provisions on
class actions and on the permissible scope of consent decrees.

We would be pleased to work with the Committee in developing the
most effect1ve approach to addressing this issue.

Aggess to Legalization Flles " Section 5144 of the Senate

Bill authorizes access to information in immigration legalization
files for certain criminal law enforcement purposes and certain
other purposes. We agree that the issue raised by this proposal
_ merits attention, and would be pleased to assist the Committee in
developing the optimum approach to addressing law enforcement
concerns and 1egxt1mate confidentiality concerns in this area.

Children and Youth Utilizing Federal Land. Section 5145 of
the Senate Bill expresses the sense of the Senate that executive
departments and agencies should make properties and resources
available (if they have them) for children and youth programs,
and that a nationwide network of children and youth programs
should be established and supported. We note that practical
mechanisms for establxshlng a network of children and youth
programs appear in various other provisions of the pending Bills,
including the "Ounce of Prevention” programs which are 1ncluded
in both the Senate and House Bllls.

ankrgptcg Fraud. Section 5146 is based on the
Administration’'s bankruptcy fraud proposal, but has been modifled
in a manner that is unhelpful. We oppose the enactment of § 5146
in its current form, and urge Congress to restore the original
version of this proposal by deleting the language in proposed §
~ 157(b} ("Requirement of Intent”).

Handguns in Schools. Section 5147 of the Senate Bill is a
fragmentary provision, intended for insertion in a funding
program, which authorizes additional funds for states that revoke
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or deny driver’'s licenses for people who have handguns in
schools. The intermediate sanctions grant program in Title XXI
of the House Bill includes a somewhat comparable provision that
identifies school and driver's license suspension for juvenlles
who possess weapons in schools as an "important factor” in the
awvard of grants. If a provision of this type is included in the
final Bill, we recommend using a formulation along the lines of
that appearing in the House Bill.

Study of Qut-of-Wedlock Births. The Department of Health

-and Human Services (HHS) advises us that it supports the study of
out-of-wedlock births and possible remedial measures, whose
conduct by HHS is encouraged in § 5148 of the Senate Bill.

ONDCP Reauthorization. Section 5150 of the Senate Bill
extends the authorization for the Office of National Drug Control
Policy (until September 30, 1994). The House of Representatives
has separately passed language reauthorizing that -office. The
extension to September 30 of this year in the Senate Bill
provision is too short in light of the time that has elapsed
since its passage by the Senate. The Administration has serious
‘concerns about the national security and budget provisions of the
House bill, which would interfere with the role and
responsibilities of the President and Cabinet officers, and are
unnecessary to the effectiveness of ONDCP. We strongly urge the
Committee to include a reauthorization provision for a period of
five years for ONDCP in the final Bill, in the form proposed by

he Administration, to ensure that the objectives of the National
Drug Control Strategy are met, and to reduce the drug-related
crime and violence that are inundating our communities.

rem ur lice. We have no objection to § 5151 of the
Senate Bill, which extends the authority of the Supreme Court
police (until 1996) to carry out protective functions away from
the Court’s building, though already enacted.

Full-time Status of Sentencing Commissioners. We support §

5152 of the Senate Bill, which extends the full-time status of
the members of the Sentencing Commission for a year.

Prisoner Work. Section 5153 of the Senate Bill expresses
-the sense of the Senate that all able-bodied Federal prisoners
should work, and that the Attorney General shall submit a report
to Congress by March 31, 1994 [sic] that describes a strategy for
employing more Federal prisoners. The deadline for this report
needs to be updated.

Domestic Violence Offender Rehabilitation. We have no
objection to § 5154 of the Senate Bill, which generally requires

participation in rehabilitation programs for first-time Federal
domestic violence offenders.
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men f Property Tax We support § 5155 of the Senate
'Bill, which authorizes payment from the Department of Justice
"Asset Forfeiture Fund of property taxes on forfeited real
property which accrued between the offense and the time of
forfeiture. : »

Definition of Courts. We support § 5156 of the Senate Bill,
fwhich includes certain territorial courts as “"courts of the
United States” for purposes of the Crlmlnal Code. -

i Extradition. We support § 5157 of the Senate Bill, which
authorizes the surrender of persons who have committed crimes

against U.S. nationals in foreign countries in certain

circumstances, even in the absence of an extradltlon treaty.

‘ Dgportg;ign and agrdg; Control. Sect;ons 5158 61 of the
Senate Bill and §§ 2411-14 of the House Bill contain provisions
"to strengthen deportation of criminal aliens and denied asylum
applicants and border control actlvities.. We strongly support
the enactment of these provisions.

AUSA Residency. We support § 5162 of the Senate Bill, which
allows Assistant United States Attorneys to live wlthln 50 miles
~of their districts.

Treasury Authorizations. Section 5163 of the Senate Bill

includes authorizations for additional Gang Resistance Education
and Training (GREAT) projects, for the Bureau of Alcohol,
Tobacco, and Firearms, and for the Secret Service. (The portions
of the section relating to GREAT programs do not include any
overall authorization figures, and need to be corrected.) We
~support the objectives of § 5163. GREAT programs -teach children -
alternatives to violence in solving conflicts, enhance children’s
self-esteem, .are an integral part of the community policing
concept and teach children to set both short and long term goals.
The funding authorized in this section for ATF would enable ATF
to enhance the level of firearms law enforcement and compliance.

Coordln t1 n_of Treatment and Prevention P rams. We
support § 5166 of the Senate Bill, which directs the Attorney
-General to consult with the Secretary of Health and Human
Services in carrying out drug treatment and prevention aspects of
the Crime Bill to assure coordination and effectiveness. .
‘'We would also anticipate the involvement of the Director of the
Offlce of National Drug Control Policy. ,

Armor Piercing Ammuni . We support § 5168 of the Senate

Bill, which broadens the definition of proh1b1ted armor- p1erc1ng
ammunltlon. : ,

Additional House Bill Provisions -- Prevention Programs
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_ Pollcing, punishment, and prevention are the keys to a
balanced Crime Bill reflecting the President’s agenda. Some
prevention programs have been discussed previously, but many
additional critical programs which we strongly support are found
~in Title X of the House Bill.

These include model intensive grants (Subtitle A), family
and community endeavor schools (Subtitle B), midnight sports
(Subtitle D), residential services for delinquent and at-risk
youth (Subtitle F), recruiting and training persons from
underrepresented areas for police employment (Subtitle G), local
partnership act (Subtitle I), youth employment and skills --
~ "YES” (Subtitle J), hope in youth (Subtitle L), anti-crime youth

councils (Subtitle N), urban recreation and at-risk youth
(Subtitle 0), Boys’ and Girls’ Clubs in public housing (Subtitle
P), and community-based justice grants for prosecutors relating
to young violent offenders (Subtitle Q). We discuss our views on
each of these programs below: ’

Model Intensive Grant Programs. Subtitle A authorizes the

Attorney General, in consultation with the Secretaries of HHS and
HUD, to award up to 15 highly targeted grants to support
comprehensive crime preventlon programs in “chronic high. .
intensity crime areas.” The Administration supports
authorization of this initiative as an innovative effort to focus
‘prevention activities where they are needed most.

At the same time, we would like to see this program revised
to better assure effective coordination and an appropriately
balanced distribution of resources among this and other
Administration initiatives. Toward that end, we would suggest
adoption of an amendment providing for consultation with the
Ounce of Prevention Counc1l.

In addition, we would urge the inclusion of specific
references to Public Housing Authorities (PHAs), and the tenants
and owners of publicly assisted housing, and other factors, in §§
1001-1003 in reference to the consultation and planning
requirements. For example, we recommend § 1003(a) refer to "job
training and employment programs” instead of to "employment
services offices.” Other recommendations address the need to
have flexibility to support proven strategies as well as
innovative approaches and related concerns.

Finally, we would propose to reduce the fundlng for this
program to provide for an increase in the ”"Y.E.S.” program
discussed below. We look forward to working with you to address
these suggestions. : , '

-AFamil and Community Endeavor Schools Grant Program.
Subtitle B authorizes grants for after-school, weekend, and
summer sports, extracurricular, and academic programs. A related
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,prov1sion is contained in section 5142 of the Senate bill. The
Administration supports the House version of this program, with
the funding level authorized by the House. Eligible applicants
- should include all nonprofit community-based organizations, not
just consortia of service providers organized into a single non-
profit organization. Collaborative community planning should be
required. : :

Midnight Sports. Subtitle D authorizes the Secretary of
Housing and Urban Development, in consultation with the Attorney
"General and Secretaries of Labor and Education, to make grants
for midnight sports league anti-crime programs. The
Administration supports authorizing this important crime
prevention activity and has several suggestions to improve the
coordination and administration of this program and clarify its
relationship to other related initiatives.

« Assistance for Delln uen At-Risk Youth Subtitle F
~authorizes the Attorney General to make grants to public or
private entities to support the development and operation of
-programs providing residential services to delinquent and at-risk
youth. - The Administration supports the goals of this program but
believes that they would best be achieved by combining this "
program with the gang and violence programs in Title VI of the
_Senate Bill and Title XXII of the House Bill discussed above. We
would be pleased to suggest language to the Committee to achieve
that result.

zollge Becrgltmgnt. Subtitle G authorizes the Attorney
General to provide grants to community organizations to assist in
the recruitment of police officers from underrepresented
neighborhoods and localities. ‘The Administration supports this
program’s goal of broadening and diversifying the pool of persons
who can successfully enter into police departments. However, we
want to ensure that the programs envisioned here would work with
and not duplicate other efforts to increase the number and
diversity of police officers such as those found in Title I of
the Senate Bill and Title XIV of the House Bill. We would be
pleased to work with the Committee to ensure that this program is
dﬁilgned to function well in coordinatlon with those other
e orts.

Local Par;nershxg Agt, Subtitle I, authorizes the Secretary
of the Treasury to make direct payment to qualifying units of
general local government which would use the money to fund crime
prevention activities including the coordination of other
prevention programs in the Bill with existing Federal programs.
The Administration supports efforts to assist local governments,
which are on the front line of the fight against crime, with
.prevention efforts as well as police and prisons. We have a
. number of concerns, however, including (inter alia) whether the
distribution formula contained in the subtitle could be ‘
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efficiently administered, the availability of accurate related
data, and about the efficacy of the program as currently
configured. We look forward to working with you to address these
concerns. . «

Youth Emglggment Skills (Y.E.S.) The Admlnzstratzon
' strongly supports the Y.E.S. program contained in Subtitle J and

urges the Committee to include it in the final legislation.
Y.E.S. is a Presidential initiative that targets job training and
creation efforts on youth and young adults in high crime, hard-
hit neighborhoods, including public and federally assisted
housing. The program is premised on the simple notion that one
effective way of keeping young people away from criminal activity
is to give them meaningful work opportunities that serve as an
alternative, that help instill the discipline and habits
necessary for productive lives, and that are. linked to future
jobs and adult employment. ,

The Administration believes. that the Y.E.S. program is
sufficiently promising that it should receive a larger share of
the overall dollars directed to prevention programs; :
specifically, we seek a $1 billion authorization for this
program. We also would be pleased to work with the Committee to
sharpen the targeting provisions of the program and to ensure
that it is well coordinated with the other prevention programs in
the final legislation. .

. - 1
: Hope In Youth, The Administration supports the Hope In
Youth program contained in Subtitle L. This program authorizes
the Secretary of Health and Human Services to make grants to
community organizations in units of local government which
contain an empowerment zone. The grants would be used to
establish advisory organlzatlons to engage in strategic planning
and evaluation of programs serving low income communities. As
with other prevention programs, we believe that the Hope In Youth
program would be strengthened by providing that the Secretary of
HHS also should coordinate with the Ounce of Prevention Council.

Anti-Crime Youth Coungilg. Subtitle N authorizes the

Administrator of the Office of Juvenile Justice and Delinquency
Prevention to make grants to public and private agencies to fund.
anti-crime youth councils. These councils would provide a -
mechanism by which the views of youth who are the focus of
prevention programs can be taken into consideration in the grant
review process. The Administration supports authorization of
this provision and has suggested language changes to improve the
coordination of the provision' with exlst1ng programs.

‘Urban_Recreation and A;~R1§R’Youth, " Subtitle O amends the
Urban Park and Recreation Recovery Act of 1978 to provide for

grants to improve and expand recreation facilities and programs
in high crime areas. Central to the Administration’s approach to
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preventing crime is the proposition that we must give young .
people positive alternative activities. Recreation programs and
facilities are one such alternative, and we support efforts,
targeted at high-crime areas, to improve and expand such
programs. However, we also believe that all Administration
efforts must be carefully coordinated to eliminate duplication of
effort and assure the most cost-effective use of available
‘resources. Hence, we urge that this program also provide for

‘ Hcoordlnatlon through the Ounce of Prevention Council.

Boys’ and Girls’ Clubs in Public Housing. Subt1tle P,
authorizes the Secretary of Housing and Urban Development to

"enter into contracts to establish Boys’ and Girls’-Clubs in
public housing. The Administration supports this program
authorization which would provide youth in public housing, which
is all too often located in high crime areas, with a meaningful
alternative to gangs, crime, and violence. We believe that the
utility of this program would be strengthened if it were amended
to authorize Boys’ and Girls’ Clubs in Public, Indian and
Assisted Housing. We would be pleased to work with the Committee

. to effectuate this change. '

Community-Based Justice Grants for Local Prosecutors,

Subtitle Q authorizes the Attorney General to make grants to-
- local prosecutors who may use the funds for programs that: (1)
coordinate local resources to identify and prosecute young
violent offender; (2) focus prosecutorial effort on making the
punishment of juveniles fit their offense; and (3) coordinate
" criminal justice resources with other community resources to
develop alternatives to crime. Local prosecutors play a critical
role in fighting crime and the Administration supports -efforts to
assist them in dea11ng with the serious and growing problem of
juvenile violence. ' Given its focus on the efforts - of .
prosecutors, we believe that this program should be coordlna*ed
. with the gangs and juveniles programs in Title VI of the Senate
. Bill and Title XXII of the House Bill. We would be. pleased to
“work with the Committee to achieve th1s result. :

Other House Bill Provisions

Byrne Grant Authorization. We strongly support § 1098A of
the House Bill, which authorizes necessary sums for the Byrne
Grant program-through 1999. The inclusion of this provision in a
final Bill will make it possible to draw on the Trust Fund _
established to fund the Bill to support the Byrne Grant program.

Assaults Against Children. Title III of the House Bill
increases maximum penalties for assaults against children in
areas under Federal Jurlsdlctlon. We support the enactment of
this proposal - : '
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Assistance in Deportation. We have no objection to § 2401

. of the House Bill, which authorizes the Attorney General to .

accept property and services to assist the Immigration and
Naturalization Service 1n deporting aliens subject to criminal
charges.

Increase of Border Patrol Agents. We have no objection to §
2421 of the House Bill which authorizes necessary sums in the
next five years to increase the number of Border Patrol agents by
6,000. However, we note that the Administration’s Border Control
Strategy provides substantial funding assistance to the Border
- Patrol. Also, an increase of the magnitude authorized may not be
possible because of the constraints of the Federal Workforce
-Restructuring Act of 1994.

talkin nd Dom iolence Records. Title XXVIII of the
House Bill contains various measures to improve the quality and
availability of records relating to stalking and domestic
violence. We support the objectives of this proposal, but note
the need for corrections and revisions in its formulation. For
example, the proposal refers to a bar on juvenile records in the
national criminal records system that no longer exists. The
“'Bureau of Justice Statistics, rather than the Bureau of Justice
Assistance, would be the appropriate administering agency for a
proposed grant program in this area, and the formulaic
requirements for distributing funds should be modified. The
section lacks needed authorization and "subject to .
appropriations” language for many of the functions it requires.
We would be pleased to assist the Committee in developing a final
version of this proposal.

Flag at Half-Staff on Peace Officers Memorial Day. We .
support § 3001 of the House -Bill, which provides that the flag is

to be flown at half-staff on Peace Officers Memorial Day.

Treasury Authority to Investigate Financial Institutions
Fraud. We support § 3011 of the House Bill, which will enable
the Secret Service to continue its successful program of
financial institutions fraud investigation.

. Treasury Department Funding. Section 3016 of the House Bill
authorizes additional funding for law enforcement components. and
functions of the Treasury Department, to help meet increased law
enforcement responsibilities -- such as anti-gang enforcement
activities, assistance to state and local law enforcement relatng
to illegal gun trafficking and related violence, providing
training for federal, state and local law enforcement agents with
respect to crimes under Treasury’s jurisdiction, money laundering
- and other financial crime enforcement, anti-smuggling activities,
investigating can theft for illegal export operations, and
modernizing data, communications, and crime laboratory systems.
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We strongly support this prov1s1on, and urge the Commlttee to
‘1nc1ude it \in the final Bill. . N

~'W_M&WM
‘Violent Offenders. We oppose § 3021 of the House Bill, which
requlres the conversion of three closed military installations
into prisons for violent felons. Existing military structures
are typically designed for non-secure uses and it is extremely
expensive to convert them to house high-security offenders of
- this type. , ‘

- Thus, while it may be counter-intultive or ironic, we find

it less expensive and more secure to construct a new facility to
house high-security inmates, rather than convert military bases
for this purpose. We do not support spending more taxpayer
~dollars than are needed for this purpose. Experxence has shown
that most military facilities are appropriate for conversion only
~to facilities for minimum and low security .offenders who- present
minimal rlsk to institutional and community safety. ’

xgloslvgg Offenses. Title XXX.G of the House Blil

incorporates an amendment offered by Representative Slaughter
that contains several provzslons to strengthen Federal explosives. -
~laws. The same provisions are also included in various sections
of Title IV of the Senate Bill. We support the enactment of
these prov1sions. ' , .

Crlmgs Against Travelers. We have no objection to § 3041 of

_the House Bill, which authorizes Federal assistance in the
~investigation and prosecution of crimes agalnst travelers.r

,  Congressjonal Medal of Honor. We have no object1on to §
" 3056 of- the House Bill, which prov1des a higher maximum penalty

for unauthorized wearing, manufacturing, or selling of military
decorations and medals, if the medal is the Congressional Medal
of Honor. We recommend, however, that any definition of the term
“sells” in this statute (18 U.S.C. 704) apply unlformly to all
'medals and decorations ‘covered by the statute. *

Age Discr1m1n ion Exemption for Law nfor ment A enci
_ Tltle XXX.M of the House Bill renews (without any time llmlt) an
~exemption from age discrimination prohibitions for law
enforcement officers and firefighters. We would prefer a
" temporary four-year extension of the exemption, similar to that
~contained in § 3 of the Age Discrimination in Employment
Amendments of 1986. This would allow for necessary further study
of age restriction policies for public safety workers. It would
also be more consistent with the intent of the original Act, ,
vhich sought to promote the employment of capable older persons
and prohibit arbltrary age discrimination in employment.
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: - Prohibiti £ n -Training and Marti Arts for
Federal Prisoners. We oppose Title XXX.N of the House Bill
insofar as it prohibits weight 1lifting activities for Federal
prisoners. Weight 1lifting reduces inmate idleness and helps to
relieve tension and stress. It is a valuable management tool
whose benefits far outweigh any potential dangers. Prohibiting
it would seriously impede -- not enhance -- prison security.

We know of no evidence that banning weight training in
prisons will make prisoners less dangerous upon release -- and
the dedicated men and women of our prison system, who stand guard
over criminals, believe this provision will make inmates more

dangerous during the period of their incarceration.

"Ma in America” b . Section 3086 of the House Bill
requires registration with the Commerce Department of all
products bearing *“made in America” labels, and a determination by
the Commerce Department that 60% of the product was manufactured
in the United States and that final assembly took place in the
United States. We oppose § 3086 of the House bill. The
requirements of this section are inconsistent with existing rules
requiring accurate country-of-origin labeling, and would impose
unnecessary burdens on American businesses.

Country-of-origin regulations for products are currently
enforced by the Customs Service of the Treasury Department and by
the Federal Trade Commission (FTC). Under current law, a “Made
in USA” label must be truthful, and imported products must
contain a label indicating country of origin. Imported products
must undergo substantial transformation in the United States
before they can bear a “Made in USA” label. -

The new standards proposed in § 3086 of the House bill would
give consumers less information than existing rules: Currently,
if a manufacturer chooses to label a product. “Made in USA,“ the
label must disclose the source of any foreign components -- in
contrast to § 3086 of the House bill, which does not require

~disclosure of the origin of components. Also, even if

- substantial transformation has taken place, products that have
less than 50% U.S. value-added must bear a label disclosing
foreign-source content, whereas country-of-origin labeling is
apparently completely optional under § 3086 of the House bill.

The requirements of § 3086 would also be burdensome for -
American businesses, since they would be reguired to register in
advance and obtain validation from the Commerce Department for
every product they manufacture to which they want to affix a -
“Made in USA* label. The burden would be increased by the need
to re-register and seek new validations as manufacturing
processes and product lines change in the course of time.
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© Other problems could arise from the app11cation of these
requirements to products intended for export. For example,
domestic manufacturers of goods that qualify as U.S. goods under
., the rules of origin in foreign markets -- but do not meet the
"made in America” standards of § 3086 of the House bill -- could
- lose the potential business benefit of such a label advertising
the American quality of the product, -

Finally, the pending anti-crime legislation is an unsuitable
vehicle for addressing this issue, even if changes are thought to
. be needed. The proposal does not contain any criminal
Pprovisions, and Congress has not explored the many problems and
issues it raises. We recommend that any consideration of reforms
in this area be reserved for the proper forums, and be preceded
,by approprlate opportunities for hearing and publlc comment.,

Study of Cocaine Penalt1g§. We support § 3092 of the House

Bill, which provides for a study of cocaine offense penalties by
the Sentenczng Commission. 4 v

" Restriction of Good Time Cr redits. - We oppose Title XXX. u of

the House Bill, which conditions the already restricted Federal
awards of “good time” credits on a prisoner’s earning a high
school diploma or its equivalent.  The Bureau of Prison’s
reglmented literacy program already encourages inmates to receive
a minimum level of educatzon. .

Denying already 11m1ted good time credits to prisoners who
have not achieved high school equivalency would deprive.the
Bureau of Prisons of a critical management tool in relation to
guch §r1soners, resulting in increased problems of misconduct and

isorder. .

o_tne_r_u_a;;g:.;

There are a number of additional, non- controver51a1 measures
which we believe should be incorporated in the proposed anti-
crime legislation prior to enactment. These measures do not have
a high level of visibility, but would be of practical value to
Federal law enforcement. We have prepared a package of = -
recommended provisions and amendments to implement these
‘ proposals, which we would be pleased to provide to the Commlttee.

The subjects addressed in the package include: coverage of

" crimes in territories and possessions by a number of statutes

that are currently ambiguous, the scope of Federal jurisdiction
over kidnapping, protection of state -and local officers assisting
- Federal offlcers, elimination of anomalous gaps in coverage .under
- the “violent crimes in aid of racketeerlng” statute (18 U.S.C.
1959), elimination of anomalous gaps in coverage under a statute
addressing violence against Federal officials and their families
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(18 U.S. C. 115), consistency in dollar amounts used to

+‘distinguish grades of offenses, grand jury access to educational
~records, personnel authorized to approve wiretap and immunity
forder applications, authority for the FBI to assist in the
s‘investigation of serial killings, availability of superv1sed
srelease and fines for juvenile offenders, service by senior .and
«retired Federal judges on the D.C. Superior Court, motions to
;reduce sentence based on assistance to the Government, increase
+0f certain RICO penalties, filling gaps in liability for
gattempted theft and counterfeiting, the scienter requirement for

‘receiving property stolen from an Indian tribal organization,

#larceny of post office boxes and postal stamp vending machines,
xinterstate transportation of stolen vessels, elimination of the
“'‘certification requirement in a Government appeals statute
:(18 U.S.C. 3731), grand jury access to cable television records,

- ‘conforming amendments relating to supervised release, and a
;g;onformlng amendment to an obstruction of justice statute
: (18 U.Ss.C. 1510).

* * * * *

‘ The foregoing comments present the recommendations of the
‘Departmernt of Justice and the Administration concerning many of
“the issues raised by the pending Bills. Certain issues raised by
,these proposals remain under study, and we may have further
-comments as the Committee’s work proceeds. We appreciate the
:Committee’s attention to our views. .
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Draft #2 -- Sat., 3:15pm
July 13, 1994 s Cova

The Honorable Jack Brooks . ﬁa?
The Hor.orable Joseph R. Biden Jr. -

U.S. Capitol

washincton, D.C. 20515

Dear Chairmen Brooks and Biden:

One month ago, Attorney General Reano wrote to you,
describing in exterisive detail ~- more than 70 pages -- my
administration's positions on the issues confronting you in the
Conference on the Crime Bill. Sincz that time, you have made
substantial progress towards compleiting work on this vital
legislation -- progress that I enthusiastically applaud.

Now, as the Congress returns to Washington, I am writing to
urge you to reconvene the Conference to complete work on this
legislation as gquickly as possible -~ so that it can be presented
to me for my signature at the soonest possible date.

- Working with..my administration,.the.joint “Chairmen's Mark"
you have produced offers the prospe«t for landmark anti-crime
legislation, consistent with the goals and priorities we
announced together last year when this bill was first introduced.
Among my most critical priorities yo1 have included are:

T e Putting 100,009 more police on o~ur streets, engagéd in
community polxcxng,

¢ Stiffer punishments for violent. criminals, including a
federal death penalty and "thrase strikes and you're cut;"

. An attack on youth crime, inclmuln; boot camps, drug courts,
and anti-gang measures;

. New crime prevention progranms, lncludlng the MYES" program
‘that my administration has propused; ﬁ&ivl

e Initiatives to combat violence uagainst women, illegal

1mmigrat10n and asylum abuse, *Lral crlme, and protect
victins'! rights; and

¢ Funding fcr states to increase cerﬁainty of punishment, and
huild prisons to lengthen sentences for violent criminals.

The Chairmen's Mark funds all of these. prxcrltles without deficit
spending or new taxes -- but rather, with a Crime Trust Fund
funded with the savings from my proprcsal to cut federal
employment by 252,000 persons in the next five years.
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This plan should be adopted by the Conferees, it is a sound
and balanced plan to combat crime ir our country -- and it is far
superior to the alternative put forwarc by the Republican
Conferees.

Compared to our plan, the Republican plan proposes to do
less in the way of supporting our police and communlty policing;
the result will be many fewer police on the street if their plan
is adopted rather than ours. In addition, the Republican plan
does less to prevent crime, by dropping numerous crime-fighting
programs; less to fund a combined Byrne Grant/Alien Incarceration
program; less to combat violence against women; and less to keep
our borders secure and prevent illegal immigration,

Mcoreover, the Republican plan drops altogether several vital
proposals in the Chairmen's Mark. 7his includes the bipartisan
supported Police Corps, which provides college scholarships for.
young pecople who agree to spend siv years as police officers; the
plan for Drug Courts, where non-vioclent offenders are turned
around before they commit more serious crimes; and the Local
Partnership Act, a crime-prevention program overwhelmingly (
endorsed by the House of Representativas just a few weeks ago.

In sum, I strongly urge the Cmnferees to adopt your Mark,
which we have developed together, in lieu of the Republican
proposal. Our plan will do moure to catch criminals, and more to -- —--
prevent crime, than their alternative. ptencillmtndmlp o e iton,

In addition to the matters discussed above, there are
several provisions which are not yet addressed by the Mark.
While the Attorney General's earlier letter outlines our position
on many of these questions in detail, there are three that I want
to comment on as well.

First, the Mark contains no provisions regarding firearms
control. Obviously, several proposals with broad bipartisan
support -~ the ban on juvenile gun ownership, the limitation on
gun ownership by stalkers and convicted spouse abusers, federal

firearms license reforms -- shoulé be included in the Conference
Report.

. But most importantly, I urge the Conferees to include in the
Bill the ban on semi-automatic asssault weapons that has now
passed both the House and the Senate, and which our nation's
police officers so strongly support. Banning these guns, which
have no legitimate sporting or hurt.ing purposes, would be a
modest, but sound step, towards endiing the unacceptable situation
that our law enforcement officers f'ace when they are outgunned by
gang thugs and vicious klllers.

Second, the Mark as 'yet contains no specific proposal for
helping states to incarcerate more violent criminals and criminal
aliens. 1 urge the Conferees to acdopi!: a program that rejects the
wasteful and inefficient plan for regional prisons, and instead,

S
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allows us to lock up the maximum number of violent criminals at
the least possible cost. At the sawe time, the program should

allow for the funding of rew alternatives, such as boot camps,

where appropriate -- and it should znccurage states to practice
“truth in sentencing," without being so rigid as to defeat the

very purpose of any such initiative.

Finally, the Mark contains no grovision regarding
discrimination in the imposition of the death penalty. Wwhile I
balieve that- our}ﬁacross our country, the nation's criminal
justice syétem 18 fundamentally a fair one, I also know that in
some jurisdictions, racial discrimination remains a sad reality.
No person should be punished more severely because of the color
of their skin -~ nor should any pex&on be punished less severely
because of the color of their victin's skin.

For some weeks, my adm-wistraixon has worked to develop a
legislative proposal that would attack this problem of
discrimination where it does exist, without impacting generally
on the fair and effective lmpOSltiun of the death penalty.
Regrettably, the inclusion in the ¢:rim2 Bill of any of the:
proposals we have developad would, In our view, generate such
opposition that the Bill as a wholo would be blocked from
enactment. Civen the urgent need for this Crime Bill, and the
many important and beneficial provisions in it, I believe that we
cannot delay action further on the bill on account of this issue.
Thus, I call on the Conferees to move ahead now, and adopt a
final bill, without any such proviq1on.

At the same time, I will direct the Attorney General to
develop and promulgate procedures with respect to the federal
death penalties adopted in this b111 to guard against any racial
discrimination in -the impositicen of that penalty. And I will

.alalso appoint a "pblue-ribkon" Commissicn to further study and

propose future proposals 1n this area.

In sum, Chairmen Broocks and Eideri, let me again applaud you
on the work you have done today -- and again urge the Conference
to resume work this week and Finis this vital legislation at the
earliest possible date. ¥hile it is ro cure-all, it offers the
best prospect of reduc1nq violence, and regaining control of our
streets and communities of any legislation considered by Congress
in recent years.

. Sincerely,

I
Dz e C% ﬂ—e—«»—g
™ fM/
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Draft #2 -- Sat., 3:15pm

July 13, 1997

.- The Honorable Jack Brooks '
The Honorable Joseph R. Blden, Jr.fs _ ‘
U.S. Capitol - ‘ e R
Washington, D C. . 20515 ' o . s

¥

\

'Dear Chairmen Brooks and Blden'

» ‘One month ago; Attorney General Reno wrote to you, o
describing in extensive detail -- more than 70 pages -- my
administration's positlons on the issues confronting you in the .

C Conference on the Crime Bill. Since that time, you have made R,
- . substantial progress towards completlng work on this wvital '
- legislation -- progress that I enthuslastlcally applaud

Now, as the Congress returns to Washington, I am wrltlng to
- urge you to reconvene the Conference to: complete work on this .
leglslatlon as quickly as possible -- so that it can be presented L
to me for my s1gnature at the soonest. poss1ble date. ’ ‘

Worklng with my admlnlstratlon, the jOlnt "Chalrmen s Mark" e
-you have produced offers the prospect for landmark anti-crime
leglslatlon,‘con51stent with the goals and priorities. we. .
- announced. together last year when this. bill was first 1ntroduced
- Among my most crltlcal prlorltles you have inc¢luded are: |

. ~Putting 100 000 more pollce on our streets, engaged in
' communlty pollc1ng,‘. ‘ >

“x. . ,Stlffer punlshments for v1olent criminals; 1nc1ud1ng a s
' federal death penalty and Mthree strlkes and you re out;" :

e  An attack on youth crlme, ;ncludlng,boot~oamps, drug-courts,
‘ and ant1~gang measures, SN . o C

o New .crime preventlon programs, 1nclud1ng thek"YES“ program
o that my - admlnlstratlon has proposed; : :

.® Inltlatlves to combat v1olence against women, iilegal s .
S 1mmlgrat10n and asylum- abuse, 'rural crime, and protect ‘
v1ct1ms‘ rights; and e : ' o

. Fundlng for states to increase certalnty of punlshment, and
“build prlsons to lengthen sentences for v1olent crlmlnals

- The Chalrmen's Mark funds all of these prlorltles wlthout deficit
'spending or -new taxes -- but rather, .with a Crime Trust ‘Fund

. funded with the sav1ngs frommy proposal to cut federal ‘ L
employment by 252,000 ‘11’1 the next flve years.. L :

p,,st/t&-\., - ‘: : _
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_This plan should be/adopted'by the Conferees; it is a sound.

1003

and balanced plan to combat crime in our country -- and it is far

superior to the alternatlve put forward by the Republlcan

Conferees. ‘; oo , L

ACompared to bﬁr‘plan;>the Republican plan proposes to'do

‘less in the way of supporting our police and community policing;

the result will be many fewer police on the street if their plan
is adopted rather than ours. In addition, the Republican plan
does less to’ prevent ‘crime, by dropping numerous crime-fighting

.programs; less to fund a combined Byrne Grant/Allen Incarceration

program; -less to combat violence against. women; and less to keep

: our" borders secure and prevent 1llegal 1mm1gratlon.

Moreover, the Republlcan plan drops altogether severai vital

"gproposals in the Chairmen's Mark.. This includes the bipartisan

' supported, Pollce Corps, which prov1des college scholarships for .
young people who agree to spend six years as police officers; the.
- plan for Drug Courts, where non-violent offenders. are turned

~ around before they commit more serious crimes; and the Local

Partnership Act, a cr1me~preventlon program overwhelmingly

endorsed by the House of - Representatlves just a few weeks ago.
In sum, I strongly urge- the Conferees to adopt your Mark

which we have developed together, 'in lieu of the Republican

‘proposal. Our 'plan will do more to catch criminals, and more to
prevent crlme, than thelr alternatlve. :

In: addltlon to’ the matters dlscussed above,~there are.
several - pronSlonS which are not yet addressed by the Mark.
While the Attorney General's earlier letter outlines our p051tlon
on many of thése questlons in detall there are three that I want
to comment on as well.

Flrst the Mark contalns no prov1slons regardlng firearms

control. Obvmously, several proposals with broad bipartisan

support..-- the ban on juvenile gun ownership, the limitation: on -

gun ownership by stalkers and convicted spouse abusers,,federal L

firearms- llcense reforms - should be 1ncluded in the Conference
Report. Ly .

But most 1mportantly, I urge the Conferees to lnclude in the
Bill the ban on seml-automatlc assault. weapons that has now
passed both the House and the Senate, -and ‘which our nation's-

-police officers so strongly support. Banning these guns, which
. have no legitimate sporting or hunting purposes, - would: be a

modest, but sound step, towards ending the unacceptable situation

gang thugs -and vicious klllers. ,
Second the Mark as yet contalns no- spelelc proposal for

helping states to incarcerate more violent criminals and criminal

aliens. I urge the chferees to adopt .a program that rejects the

. wasteful and 1nefflclent plan for reglonal prlsons, and 1nstead

i

! that our law enforcement officers face when they ,are outgunned by
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: allows us to lock up the max1mum number of. v1olent crlmlnals at ..

the least: possible cost. At the same time, the program should
"allow .for the fundlng of new alternatlves, such as boot camps,
" where’ approprlate -~ and it should encourage states to practice
. "truth in sentencing," without being so rlqld as-to defeat the
very purpose of any such initiative. .

Flnally, the Mark contalns no prov1sion regardlng
discrimination in the imposition of the death penalty. .While I
"~ believe that our, across our country, ‘the nation's criminal :
justice system is fundamentally a fair one, I also know that in
some jurisdictions, ra01al discrimination remains a sad reality.
No person. should be punished more severely because of the color
" of their ‘skin =- nor should any person- be punlshed less severely
pecause of the color of their v1ct1m s skin. ‘ ‘ :

. For some . weeks, my admlnlstratlon has worked .to develop a
_ legislative proposal that would attack this problem of
discrimination where it does exist, without impacting generally
on the. . fair and effective 1mposxt10n of the death penalty.
Regrettably, the inclusion in the Crime. Blll ‘of any of the
. proposals we have developed would, in our view, generate such
‘opposition that the Bill as a whole would be blocked from
enactment. Given the urgent need for this' Crime ‘Bill, and the
' many important and beneficial provisions in it, I belleve that we

141004

cannot delay action furthér on the bill on account of this issue.

Thus, I call on the Conferees to move ahead now, and adopt a
f1na1 bill, without any such prov151on.‘, .
; «
A At the same tlme, 1 will ‘direct. the Attorney General to
V'develop and promulgate procedures with respect to the federal"
‘death penalties adopted in this bill to ' guard against any racial"
:dlscrlmlnatlon in the imposition of that penalty.  And-I will
- also.appoint-a "blue-ribbon" Commission to further study and
propose future proposals in this area. X, .

In sum,‘chairmen Brooks and Blden, let me agaln applaud you
on the work yoiu have done today =-- and again urge the Conference
to resume work this week and flnlsh this vital legislation at the
earliest possible date, While it is no cure-all, it offers the
best. prospect of reducing violence, and regaining control of our
streets and communltles of - any leglslatlon con51dered by Congress
.1n recent years. :

: : Slncerely,

Jwak
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SUBSTITUTE GRAPHS FOR PAGE 3 OF "MARK" LETTER:

"Finally, the Mark contains no provision regarding fairness in the imposition of the
death penalty. I believe that our nation's criminal justice system is fundamentally fair. But
some jurisdictions have not yet achieved our common goal of justice without regard to color,
class, or creed. No person should be punished more severely because of the color of their
skin —- nor should any person be punished less severely because of thc color of their vxctlms

skin.

"For some weeks, my administration has worked to develop a way to attack
discrimination where it exists without impacting generally on the fair and effective imposition
of the death penalty. In extensive discussions on this issue —— with interested-Conferees,
other members of Congress, civil rights leaders, the criminal defense and prosecutorial bars,
and the law enforcement community —— we have been unable to find common ground on a
way that in their collective judgment would satisfactorily address these two concerns. Given
the urgent need for this Crime Bill, and the many important and beneficial provision in it, I
believe that we cannot delay action further on account of this issue. Thus, I call on the
Conferees to move ahead now, and adopt a final bill, without any such provision.

"In an effort to continue this dialogue, T will appoint a "blue-ribbon" Commission to
further study this issue and make recommendations in this area. At the same time, I will
direct the Attorney General to ensure that as we expand the federal penalty in implementing
this legislation, we develop and promulgate procedures to guard against discrimination.”
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Draft #7A =-- 7/20 (11:00am)
July 20, 1394

The Honorable Jack Brooks

The Honorable Joseph R. Biden, Jri =~~~ ~~=
U.8. Capitol

wWashington, D.C. 20518

Daar Chairmen Brooke and Biden:

One month ago, Attorney Gasneral Reno wrote to you, describing in
extensive detail -~ more than 73 pages -- a7y acministration's poeitions on the
issues confronting you in the Conference on the Crime Bill. Since that time,
you have made substantial prograss towards completing work on this vital
legislation -~ progress that I snthusiastic:lly applaud.

Now, I am writing to urge you to recoanvens the Conference and complete
work on this legislation as quickly as possible -- so that it can be presented
to me for my slgnature at the sconest poes.ule date.

Working with my admxnistratxon, the jnint. “"Chairmen's Mark"™ you have
produced offers the prospect for landmark anti-crime legielation, congistent
with the goals we snnounced togsther last vear when this bill was first
introduced. Among my most critical pr;oririea you have included are:

s Putting 100,00 more police officers on our streets, engaged in
community policing;

. Stiffer punighments for violent criminals, including a federal death
penalty and "three strikes and you'ra out;"

. An attack on youth crime, including hoot campsa, drug courts, and anti-
gang measuresj

. New crime prevention programs, including the "YES" program that my
administration has propored;

. Initiatives to combat viclence against women, illegal immigration and
asylum abuse, rural crime, and prote:z: vietims' rightg; and

. Funding for states to increase certainty of punishMent, and build
prisons to lengthen sentences for viclen: c¢riminals.-

The Chairmen’s Mark funds all of these pricrities without deficit spending or
new taxes -- but rather, with & Crime Trust Fund funded with the savings from

my proposal to cut federal employment by 282,000 positions in the next five
years.

This plan should be adopted; it is fer superior to the alternative put
forward by some Republican Conferees. By comparison, tha Republican plan
proposes to do less in the way of supporting our police and community
policing; the result will be mary fewer pulice on the street if their plan is
Adopted rather than ours. In addition, thelr plan does less to prevent crime,
by dropping numerous crime-~fighting programs; lees to fund a combined Byrne

" Grant/Alien Incarceration program; less tu combat violence againgt women; and
less to keep our borders secure and prevert {llegal immigration.

In sum, I strongly urge the Conferess to adopt your Mack, which we have
developed together, in lieu of the Republ: -can proposal. Our plan will do more
to catch criminals, and more to prevent cri me, than their alternative.
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In addition to the matters discussed above, thers are saversl provisions
which are not yet addreesed by tha Mark. hile the Attorney General's earlier
letter outlines our position on many of th:ne questions in detail, there are
three that I want to comment on ae well.

First, the Mark containe no provieions raegarding firearms. Obviously,
several proposals with broad bipartisan support -- the ban on juvenile gun
ownership, the limitation on gua ownership !y stalkers and convicted spouse
abusers, federal flrearms license reforms -+ should be included in the
Conference Report. ’

But most importantly, I urge the Confirees to include in the Bill the
ban on semi-automatic assault wsapons that -as now passed both the House and
the Senate, and which ocur nation's police officers 8o strongly support.
Banning these guns, which have no legitima=e sporting or hunting purposes,
would be a modeat, but sound etep, towarde wnding the unacceptable situation
that our law enforcement officers face when they are cutgunned by gang thugs
and vicicus killers.

Second, the Mark as yet contains neo specific proposal for helping states
to incarcerate more violent criminals and sriminal aliens. I urge the
Conferees to adopt a program that rejects the ineffective plan for reglonal
prisong, and instead, allows us to lock ur the more violent criminale at lass
cost., At the same time, the program should fund new alternatives, such as
boot camps, where appropriate ~= and it slrould encourage states to practice
"truth in sentencing,” without being so rigid as to defeat the very purpose of
any such initiative.

Finally, the Mark contains no proviesion regarding discrimination in the
imposition of the death penalty. I firmly bel.ieve that no person should be
punished more severely because of the colcr of their skin -- nor should any
person be punished less severely because ¢f tha color of their victim's skin.

For some weeks, my administration heg worked to develop a propesal to
attack discrimination where it exlsts, witrout impacting generally on the fair
and effective imposition of the death penslty. Last waek, we endorsed a
compromise provision that would insure thet the federal death penalty operates
without discrimination, particularly as we mova to expand that penalty in the
Crime Bill, I support enactment of such & provision, because I believe that

there is ne conflict between our goals of squal justice for all Americans, and

doing justice to those who are the victime of violent crime.

« Contrary to criticism of it, the corgpromise would not result in "quotas"
or unduly burden prosecutors. It has the eupport of the Attorney General, who
believes it would not impede her sbility to sezk and win the death penalty in
appropriate cases.

After an intense and personal effort to win support for this compromise
-- involving myself, my Chief of Staff, arc ths Attorney Gensral --~ we have
concluded that a Crime Bill containing th:s provision cannot win passage in
the Congress. Given the urgenL need for this Crime Bill, and the many
important and beneficlial provisiona ir it. I believe that we cannot delay
actior further on the bill on account of this lssue. Thus, I call on the

Confereecs to move ahead now, and adeopt a “inal blll, without any such
provision.

In an effort to continue our work o thigz issue, I will appoint a "blue-
ribbon® Commiseion to further study this igsue and make recommendations in
this area. At the same time, I will direct the Attorney Gensral to ensure
that as we expand the federal death penal-v in implewenting this legislaticn,
we develop and promulgate administrative srocedures to guard against
discrimination in the imposition of +hat w‘man.t:y

Wwus
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In sum, Chairmen Brooks and Biden, let me again applaud you on the work
you have done -~ and again urge the Confercnce to resums work to finish this
vital legislation at the earliest poesible cate., FoOr over five years,
partisan wrangiing and the forcee of gridluck have kept comprehensive anti-
crime legislation from becoming law. In thuat time, the names of Polly Klass,
Christy Hamilton, James Jordan, Jason White and eo many others, have baen
etched iln our national conscience, as victing of senseless crimea.

Most recently, a young boy, Jawea Darby, became another victim of this
epidemic; he was shot and killed just a few days after he wrote to me,
pleading for action to reduce the killing in his nelghborhood. New figures
just releasad show that young pz2ople 3re thw moest likely to be killed and
assaulted in our society. How.nany more such zurdars must we endure before we
take responsibility for doing everything thit we can to reduce the bloodshed
among our nation's youth?

For their sake, we cannot let this bill ¢o the way of crime bills
atymied in 1950, 1991, and 1%92. We cannoi permit gridlock to prevail, while
the roll call of young crime victims and sl:in law enforcement officers grows

and grows and grows.

For while this billi is& no cure--all, it cifers the best prospect of
regaining control cf our streets and communitlies of any legislation considered
by Congress in recent years. 2nd Lf. in the wake of its passage, all
Americans work together tTo take responeibilitcy for their own communities -- to
teach children the difference Lketween right ard wreng; to promote positive
values in schools &nd among young pecple; :to Lecome more active in making
thelr own neighborhoods more secure -~ it will be a slignificant step toward
ending the siege of c¢rime and violense thst has gripped our land.

Sincerely,

o4
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Draft #78 -~ 7/20 {11:00am)
July 20, 1994

The Honorable Jack Brooks : : - C e e
The Honorable Joseph R. Biden, Jr.

U.B8. Capitol

washington, D.C. 208185

Dear Chairmen Brooks and Biden:

One month age, Attorney General Renc wrche to you, describing in
extensive detail -- more than 70 pages -- iny administration's positions on the
igsuas confronting you in tha Conference c¢n thke Crime Bill. Since that time,
you have made substantial progress zowarde completing work on thia vital
legislation -- progress that I enthusiastically applaud.

Now, I am writing to urge you o recunvens the Conference and complete
work on this legislation as quickly as posgible =-- so that it can be presented
to me for my signature at the esoonest pos:ible date. ’

Working with my edministration, the 4{oin: "Chairmen's Mark" you have
produced offers the prospect for landmark sati-~crime legielation, consistent
with the goals we announced together last ysar when this bill was first
introduced. Among my most critical priorities you have included are:

. Putting 100,000 more police officery on sur streets, angaged in
community policing;

' Stiffer punishments for violent criminals, including a fsderal death
penalty and “three strikes and you're out;"

. An attack on youth crime. including boo:i camps, drug courts, and anti-
- gang measures;

. New crime prevention programs, including tha "YES" program that my
administration has proposed; ’

s Initiatives to combat violence againat women, illegal immigration and
asylum abuse, rural crim2, and protzut victims'® rights; and

. _Funding for states to inzrease certulnty of punishment, and build
prisons to lengthen sentences for violert criminalse.

The Chairmen's Mark funds all of these prisrities without deficit epending or
new taxes -=- but rather, with a Crime Trust Fund funded with the savings from
my proposal to cut federal employment by 252,000 positions in the next five
years.

This plan should be adopted; it is Iar superior to the alternative put
forward by some Republican Conferees. By comparison, the Republican plan
proposes to do less in tha way of supporting our police and community
policing; the result will be many Zewer polLice on the street if their plan is
adopted rather than ours. In addition, their plan does less to prevent crime,
by dropping numercous crime=fighting programs; less to fund a combined Byrne
Grant/Alien Incarceration program; less to combat violence against women; and 7 7
less to keep our borders esecure and prevent illegal immigration.

In sum, I strongly urge the Conferess to adopt your Mark, which we have
developad together, in lieu of the Republican propossl. oOur plan will do more
to catch criminals, and mors to prevent crime, than their alternative.
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In addition to the matters diecussed ubove, theres are several provisions
which are not yet addressed by the Mark. W4While the Attorney General's earlier
letter ocutlinaes our position on many of thsue questions in detail, there are
three that I want to comment on as well.

Pirst, the Mark.-contains a0 provisioni regarding firearms. Obviously,

WUV

several proposals with broad bipartisan suprort == the ban on Jjuvenile gun- ---- -

ownership, the limitation on gun ownership vy stalkers and convicted spouse
abusers, federal firearms licensa reforms ~~ should be included in the
Conference Report.

But most importantly, I ur¢ge the Conferees to include in the Bill the
ban on semi-automatic assault weapons that has now paseed both the House and
the Senate, and which our nation's police officers so strongly support.
Banning these guns, which have no legitimshke sporting or hunting purposes,
would be a modest, but sound step, towarde ending the unacceptable situation
that our law enforcement officere face when they are outgunned by gang thugs
and vicious killers.

Second, the Mark as yet contalad no specific proposal for helping states
to incarcerate more violent criminals and zrimlnal aliens. I urge the
Confarees to adopt a program that rejects the ineffective plan for regional
prisons, and instead, allows us to lock up the more violent criminals at less
cost. At the same time, the program should fund new alternatives, such as
boot camps, whare appropriate -~ and it shcould encourage states to practice
"truth in sentencing,” without being so rig¢id as to defeat the very purpose of
any such initiative. ) ,

Finally, the Mark containg no provision regarding discrimination in the
imposition of the death penalty. I firmly believe that no person should be
punished more severely because of the ¢olcrr of their skin -=- nor should any
person be punished less severely because i the color of thsir victim's skin.

For some weeks, my administration hin worked to develop a proposal to
attack discrimination where it exists, without impacting generally on the fair
and effective impogition of tha death pen:zity. Last week, we endorsed a
compromise provision that would insure tha: the federal death penalty operates
without discrimination, particalarly as w2 move to expand that penalty in the
Crime Bill., I support enactment of such & prevision, because I believe that
there is no conflict betweon our goals of =quel justice for sll Americans, and
doing justice to those who are the victims of violent crime.

Contrary to criticism of it, the conpromise would not result in "guotas”
or unduly burden progecutors. It has the support of the Attorney General, who
believas it would not impede her abllity %o eeek and win the death penalty in
appropriate cases.

We have beer. working hard to win support for thie compromise ~— in an
effort involving myeelf, my Chief of Staff, and the Ahttorney General -- and we
will continue to do so. Morecver, I will shortly appoint a "blus-ribbon"
Commission to further study this issue ard make recommendations in this area.
Finally, I will direct the Attornsy Genersl to ensure that as we expand the
federal death penalty in implementing this legislation, we develop and
promulgate administrative procedures to ¢uard against digcrimination in the
impoeition of that penalty. 11 belisve thksz such actions by her can serve to
achieve much the same purpcose as thz legitlative compromise we are working to
enact. :
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In sum, Chairmen Brooke and Bicen, l%: me again applaud you on the work
you have done -- and again urge the Conferaice to resume work to finish this
vital legislation at the earliest pocsible dfate. Por over five yoars,
partisan wrangling and the force2e of gridlotk have kept comprehensive anti-
crime legislation from becoming law. In th:zt tims, the names of Polly Klass,
Christy Hamilton, James Jordan, Jason Whita and so many othera, have been
etched in our naticnal conscience, av vict.wg «f senseless crimesa.

Most recently, a young bcy, James Darby, became another victim of thie
epidemic; he was shot and killed just a few dayvs after he wrote to me,
pleading for action to reduce the killing in his neighborhood. New figures
just released show that young pecple are tihe most likely to be killed and
agsaulted in our society. How many more ¢uch murders must we endure before we
take responsibility for doing everytining t:hat we can to reduce the bloodshed
among our nation's youth?

For their sake, we cannot let this biil go the way of crime bills
atymied 4in 1990, 1931, and 199%2. We cannct pacmit gridlock to prevail, while
the roll call of young crime victims and nlain law enforcement officers grows
and grows and grows.

For while this bill is no cure-all, Lt offers the best prospect of
regaining contrcl of our streets and communities of any legislation considered
by Congress in recent years. And 1f, in -he wake of its passage, all
Americans work together to takes reeponsibility for their own communities -- to
teach children the difference between rig- i and wrong; to promote positive
values in schools and among young people; “o kecome more active in making
thelir own neighborhoods more sacure -- it will be a significant step toward
ending the siege of crime and violernce thia: hss gripped our land.

flncerely,



'EXECUTIVE OFFICE OF THE PRESIDENT Cewe B u_\ .
OFFICE OF MANAGEMENT AND BUDGET . (0 o.ce

Washanton, D.C. 20503 : ﬁlzﬁwfk_

May 13, 1994

LEGISLATIVE REFERRAL MEMORANDUM o . '
T o LRM. #I-2714

TO: Legislative Liaison Officer -

TREASURY - Richard S. Carro - (202)622-1146 - 228
ONDCP - Babette Hankey -. (202)395-6739 - 257
STATE - Julia C. Norton - (202)647-4463 - 225
HUD - Edward J. Murphy, Jr. - (202)708-1793 - 215
EDUCATION - John Kristy - (202)401-2670 - 207
COMMERCE - Michael A. Levitt - (202)482-3151 - 324
DEFENSE - Samuel T. Brick, Jr. -.(703)697-1305f- 325
TRANSPORTATION - Tom Herlihy - (202)366-4687 - 226
LABOR - Robert A. Shapiro - (202)219-8201 - 330
INTERIOR - Danny Consenstein - (202)208-6706 - 329
HHS - Frances White - (202)690 7760 - 328 ,
AGRICULTURE - Marvin Shapiro - (202)720-1516 - 312
- QCA - Polly Baca - (202)634-9610 - 286 v

RTC, FOIC .

FROM: . JAMES J. JUKES' (for) (— : :

, A551stant Director £ Legislative Reference

OMB CONTACT: C. c. CBRIBTAKOB (395-3386)
' -8ecretary’s line (for simple responses): 395-3454

SUBJECT: Proposed Report RE: HR 5355; Violent Crimé
: ‘ Control and Law Enforcement Act of 1994

DEADLINE: 12 NOON TUESDAY May 17, 1994

" COMMENTS: This is the attachment to the letter that was
-cxrculated on uay 5th as LRM I-2618. ' ,

" OMB requests the views of your agency on the above’subject before -
advising on its relatlonshlp to the program of the President, in
accordance w1th OMB Circular A-19.

Please advise us if this item will iffect dzrect spending or
-receipts for purposes of the the "Pay-As-You-Go" provisions of
Title XIII of the Omnibus Budget Reconciliation Act of 1990.

”OTE- : IMM&&J‘.*Lts ‘\‘.L—cu& "l"ﬁq LKH s &
. | .'L .rn.c.‘t‘lMI COA-MR.»‘\“C&

OM-/)AQG fuft-nno/u., .
o i#-_#ﬁ.pa,gcl\m“t }ﬁv'.wlu‘gl. T“J-y\'cg re7uun'
(nSeATs 7(&... “tls ;jl.s-c,‘uo p[e.w javﬂ- 78)
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C. Walden/J.Cerd .

Clarissa Cerda
. Ken Schwartz
Jim Duke

Harry Meyers
Chris Brown
Lin Liu

Jeff Ashford
Mark Schwartz
Jim Fish :
Jill Blickstein .
Cynthia Brown
Barry White
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. Irene James

Keith Fontenot
Roger Adkins
Mark Weatherly
Steve Redburn
Alan Rhinesmith

'~ Bob Damus

Adrien Silas
Tracey Thornton
Karen Hancox
Larry Matlack

- Maureen Walsh



LRM #I-2714
'RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM

If your response to this request for views is simple (e.gq.,
concur/no comment) we prefer that you respond by faxing us this
response sheet. If the response is simple and you prefer to
call, please call the branch-wide line shown below (NOT the
analyst’s line) to leave a message with a secretary.

You,may also respond by (1) calling the analyst/attorney’s direct
line (you will be connected to voice mail if the analyst does not
answer) ; (2) sending us a memo or letter; or (3) if you are an
OASIS user in the Executive Office of the President, sending an
E-mail message. Please include the LRM number shown above, and:
the subject shown below.

TO: C. C. CHRISTAKOS
Office of Management and Budget
Fax Number: (202) 395-3109 ‘
Analyst/Attorney’s Direct Number: (202) 395-3386
Branch-Wide Line (to reach secretary): (202) 395-3454

FROM: | (Date)
(Name)
(Agency)
(Telephone)

SUBJECT: - Proposed Report RE: HR 3355, Violent Crime

Control and Law Enforcement Act of 1994

The following is the response of our agency to your request for
views on the above-captioned subject: .

Concur
No objection
No commeht

See proposed edits’onvpages

Other:

" FAX RETURN of pages, attached to this
- response sheet C o
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Provisions rlagged tor Revxew by other Dega;&ments

Section 1533 -~ awareness progranm for hlghway funds reductlon.
OMB asked to coordinate proposed transfer of respon51bllity to

‘ POT with DOT.

P .
Section 1536 -- notifying law enforcement about cash and drugs
found in alrport security screenings. Views of FAA and OMB
reguested.

Section 3341(3j) -- Family Violence Prevention and Services Act

authorizations. HHS should provide comments.
: ==

Title XXXIII, subtitles E and H -- Family Violence Prevention and -

' Services Act amendments. HHS should provide comments.

P
Title XXV -- authorization for campus sexual assaults program
admlnlstered by DoEd. Views of Education needed.
e e .
Title XL -~ grants for supervised visitation centers, to be
administered by HHS. HHS should provide comments.
. - v";--' : .

Section 5106 ~-- role of U:N. in organized crime control. Request
concurrence or comments from State Department. {State has
provided negative comments on this, but they were characterized
as tentative).

Sectlon 5108 -- report on efforts.to hire former Hong Kong police-
officers in federal law enforcement agencies. Request
concurrence or comments from Customs/Treasury, since Custonms
would be one of the agencies covered by the report.

Section 5113 -~ ineligibility of insanity acquittees for social
security benefits. Regquest comments from HHS and OMB.
R . g———

(Section 5134 —- provisions affecting RTC suits. Not addressed
in letter at this point, but Treasury/RTC/FDIC may have views.)

Section 5163 -- Treasury authorizations for GREAT programs, ATF,
and Secret Service. Treasury should provide addltlonal text
explalnlng 1mportance Q the provision.

House bill § 3086 --"made in America" labels. Commerce strongly
opposes but we are polltlcally committed to a supportive
p051t10n Also affects FTC and Customs Service.

x P-Z,&JC. r‘e_/,c,; ‘t'o ‘L’ﬂ-c “’f{*"‘{?"\”o{:_rﬂp‘ct’;m

MV-&(/LL i ’T‘e" atfa el waewr  aande Tav.d.&;

.,f—{_g,. Mfurs Te b= [narnT] - /La.,c.[«._.
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Honorable Joseph R. Biden, Jr.
" Chairman

Committee on the Jud1c1ary
United States Senate
Washington, D.C. 20515

Dear Chairman Biden:

This letter, in combination with the attached detailed
comments, presents the recommendations of the Administration
concerning the reconciliation of the final House and Senate
~versions of H.R. 3355, the Violent Crime Control and Law
Enforcement Act of 1994.

The Administration strongly supports prompt passage of H.R.
3355, which embodies the central elements of the President’s
anti-crime legislative agenda. This critical legislation sets
forth a balanced and intelligent approach that will enable the
Federal Government to play a 51gn1f1cantly enhanced role in the
nation’s fight against the crime and v1olence that plague too
-many of our communities. : :

Passage of H. R 3355 will a551st the states and localities
in their efforts against violent crime -- particularly in the
.critical areas of police, prisons and prevention. In addition,
“H.R. 3355 will provide necessary tools to federal law enforcement
officials, improving their effectiveness in combating violent
crime. . : : . :

Both the Senate and House versions of H.R:. 3355 contain
provisions addressing the key elements of police, prisons and
prevention, which, while they differ at times in their specific
approaches, are in many respects quite similar. In order to take
advantage of the historic opportunity to enhance public safety
presented by this legislation, the conference committee must act
promptly and wisely to craft the final legislation.

. While we have a historic opportunlty to act, we also have a
tremendous responsibility to act wisely. Both the House and
Senate bills include unprecedented efforts to provide the police,
prisons and prevention necessary for a serious attack on crime:

This is money needed to address this critical national issue, but
in these times of fiscal restraint, we must ensure that the money -
is spent well. Spending our money well requires that we

effectlvely coordlnate and 1ntegrate the federal government'’ s
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-crime-fighting efforts. Thus, many of the views we express in
the attached statement are aimed at assuring that we avoid the
duplication, waste and bureaucratic battles that too often
accompany government programs.

The Administration believes that the final version of H.R.
3355 should contain the following key provisions, among others:

. A Funding Mechani Make the Promise of th Crim Bill a
Reality. - B : S
The promlse of the crime bill -- more police on our nation’s

streets, prisons to house violent offenders, and prevention

programs to keep kids from starting a life of crime -- can only

be realized if there is funding for these initiatives. To insure
adequate funding for these priority programs, the Administration
strongly supports inclusion of a Crime Control Fund in the final
legislation; a specific legislative draft for such a Fund is

. attached. Like the Violent Crime Reduction Trust Fund contained

- in the -Senate bill (title XIII.E), the Crime Control Fund :
provides a mechanism by which the sav1ngs attributable to the
Administration-initiated reductions in the Federal workforce
would be used to fund programs authorized in H.R. 3355.

Further, to fully fund the important programs 1ncluded in
the crime bill, we would propose a sixth year for the fund, to
set aside over $29 billion for this purpose. Only through the
inclusion of a Crime Control Fund can we honestly say to. the
American people that we have delivered on the promise to

seriously address crime and violence.

e Help fog Communities to Put an Additional .100,000 Police
o Officers on Qur Streets Engaged in Community Policing.

This is the centerpiece of the President’s anti-crime
program. Putting more officers on the street, working with
‘communities, is the best way to prevent crime and illicit drug
trafficking, to ensure that criminals are apprehended. when crimes
occur, and to return to our citizens the sense of securlty that
has been taken from them.

To accompllsh the critical goal of pUttlng 100,000 officers
on our streets and to help implement community p011c1ng
nationwide, the Administration strongly recommends that the

conference committee authorize full and adequate funding for this
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program. - Specifically,; we support the Senate authorization level
of $§8.9 billion, which will support hiring 100,000 officers, if
the conferees also adopt the House bill’s fundlng per-officer. cap
(whlch we support with waiver authority for the Attorney General .
in appropriate cases). We will have some additional, technical
changes to this important proposal as well.

. Protecting our Police and our Communities from Weapons of

, For years, law enforcement officers and victims of crime
have been calling on us to take action to ban the further
manufacture of “assault weapons:” guns intended, not for sport or
hunting, but for kllllng and malmlng people.

We strongly believe that such deadly weapons can be llmlted
without infringing on the rights of hunters and sportsmen.
Spec1f1cally, ‘the language found in title XLV of the Senate Blll,
and in H.R. 4296 as recently passed, bans the further manufacture
of assault weapons -- and the large-capacity magazines that have
played a role in so many tragedies around our nation -- while
also specifically protecting over 650 hunting and sporting guns.

We support prompt enactment of this provision, approved by
both the House and Senate, and backed by the nation’s leading
police organizations and victims groups. We would.also support
‘modifying the bill, to delete the paperwork requirement found in -
Sec. 3 of the‘House bill, and Sec. 4506 of the Senate b111

e Launching a “Sm nd Tough” A h to Youth Y

One of the most dlsturblng aspects, of the nation‘s crime
problem is the significant increases in the crime, particularly
violent crime, being committed by juveniles and young adults.
The Administration urges the conference committee to include in
the final legislation programs de51gned to combat this grow1ng
~ trend including: . ,

0 "Proven and extensive drug and crime preventlon programé
--"discussed below -- to “give kids somethlng to say
yes” to (including House bill title X. J),

.0 Smart:incarceration and alternatiVe programs such as:
‘ Boot Camps that provide the discipline:-and training
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that will prevent them from embarking on a life of
‘crime; Drug Courts, to intensively supervise drug

of fenders . and get them turned around before they commit.
‘more serious crimes; and Intermediate Sanctions, that
provide certainty of punishment for young offenders so
that they learn early that there will be consequences
for criminal behavior (House bill t1tles XXI and X.E,
and Senate bill title XII), _ 4

o The Youth Handgun Safety Act, to-get guns out of the
: hands of young people. This law, with certain
exceptions, prohibits handguns from being possessed by
‘or transferred to juveniles .(House bill t1tle XIX and
Senate bill § 662); and

0 Measures to combat Youth Gangs and facilitate Gang
Prosecutions, such as those found in Title VI of the
Senate bill. We particularly recommend including in a
final bill §§ 613-14 (Armed Career Criminal predicates
and predicates for adult prosecution), 615
(strengthening penalties for using minors to.d1str1bute
drugs), 616 (increased penalties for drug trafficking
near public housing), 617 (increased penalties for
violent Travel Act violations), and 618 (juvenile

. records). However, the authorization of funding for
more prosecutors for gang prosecutions should be stated
in broader terms. : :

0 . To deal with hardened young criminals, the
dlscretlonary authority to try 13 year olds as ‘adults
for serious violent offenses. We generally prefer the
approach - of House bill § 1101 to Senate bill § 651,
which unduly restricts the ability of judges to make.
case-appropriate transfer decisions. ,

s Signlflcant and Innovative Crime Preventlon Programs_that
: - Give Our Young People "Something to Say Yes” To.

‘While we must -- and will -- insist upon personal
responsibility and punish those who commit crimes regardless of
their circumstances, we must -also do what we can to keep young
people from beginning to engage in crime.

To achieve this objective, the Administration strongly :
supports the full authorlzatlon level conta1ned in the House bill
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.for prevention programs. Among the prevention programs included
' in the House and/or Senate bills which the Admlnlstratlon -urges
;be 1ncluded in the final leglslatlon are: .

o The Pre51dent s Y.E.S. program (Youth Employment and i
' Skills) which glves employment opportunities to kids in
hard hit, high-crime areas (House bill title X.J), and
which we believe should be funded at a level of §1
billion; ‘

0. The Ounce of Prevention Council (Tltle I and §§ 5142-43
of the Senate bill and Subtitle B of Titlé X of the
House bill) and related programs to keep schools open
after hours (Senate bill §5142 and House bill §1015),
expand activities such as Boys and Girls Clubs (House
bill §1099 H and parallel Senate bill provisions) that
keep kids off the streets, and better coordinate the
efforts of the Federal Government to assist communltles
prevent crime; : 4

o Comprehensive prevention programs such as the
House’s Model Intensive Grant Programs (title
X.A): and

0 Innovative alternatives like'Mldnlght Sports

and Police Partnerships for Youth (various
House bill title X programs and parallel
Senate bill programs).

. Prevention programs make sense, and are a critical part of
any balanced attack on the crime, violence, and drug abuse that
plague our cities, towns, neighborhoods, and rural communities.
However, in order to insure that these programs both have
meaningful impact and are cost-effective, we must insist that
they be coordinated and integrated and that we have the
flexibility and tools necessary to av01d duplication and wasted
effort.

o Measures to Stiffly Punish Violent Crime.

To deal with the problem of repeat violent offenders, the
Administration urges the conference committee to include several
measures to stlffly punish those who prey upon our communities in
addition to the prison program discussed below. The punishments
which should be part of the final legislation include:
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° The President’s “three strikes and you’'re out” life .
imprisonment provision, which is targeted on the career .
violent offenders who do so much harm to society (House
'bill title V, with certain modifications); and

o Reinstating the federal death penalty for the most’
heinous offenses, including the killing of Federal law
enforcement officers, fatal drive-by shootings, and the-
other capital crimes in the pending proposals (House
bill title VII and Senate bill title II).

As we punish violent criminals more severely, we must not
squander always limited resources on lengthy prison terms for
low-level, non-violent criminals. Consequently, we support the
House version of the so-called “safety valve” (title II),
modified to be exclusively prospectlve in effect, as in the
Senate bill version (§ 2404).

. Authorizations for the Departments of Justice and Treasury
to support federal law enforcement initiatives and
implementation of crime bill related programs.

The primary focus of the crime bill -- as it should be -- is
on bolstering state and local efforts to increase the number of
police on our streets, the number of violent criminals behind
bars, and the scope and extent of efforts to prevent crime and
give young people something to say "yes” to. But the bill also.
" stiffens penalties for many federal offenses -- such as the
~ "three strikes” law-and the federal death penalty -- and clearly

envisions an expansion of federal efforts to combat violent
crime, gun crime, and drug trafflcklng.

Consequently, we consider 1t essential that the crime bill
provide additional support to federal law enforcement agencies
who lead our national attack on crime and violence. Particularly
if Congress is going to set aside substantial resources over the
next five or six years to fight crime, some share of those
resources should bolster our pr1nc1pal federal law enforcement
efforts in thls regard.

Thus, we support the inclusion of § 3016 of the House bill,
which authorizes: approximately $1 billion for Treasury Department
law enforcement activities, and the inclusion of the various
Justice Department authorizations in the Senate bill, totalling
$1.25 billion (which appear in §§ 5132, 1405, 621, and 3907).
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Only in this way can the principal federal crlme fighting
agencies -- FBI, DEA, ATF, USMS, Customs, and others -- keep up
the needed efforts and carry out the additional - respon31b111t1es
envisioned by the crime bill. :

Furthermore, we urge that all new Agmlnlgtraglon

re nsibilities and mandat “including but not limited to
- commissions, task forces, guidelines and standards development,
model statutes,.reports, and studies, be_ma xplicitl bject
to the availability of appropriations and contain appropriate.
authorization language. Otherwise, these provisions may have the
unintended effect of requiring the Justice Department to cut law
enforcement agents or prosecutors to conduct studies, convene
commissions, or prepare reports. : : :

. Assisting the Build an r More Correctional and

Detention Facility Space. to Get More Violent Offgnders and
Criminal Aliens Off Qur Stregts. o ‘ , .

It is incumbent upon the Federal Government to a1d states
that are struggling to make sure that violent criminals and
criminal aliens are not being released prematurely for lack of
.space. The Federal Government is building the prisons and :
detention facilities necessary to ensure that Federal offenders
are not being prematurely released, and this Administration is
‘committed to maintaining the necessary capacity. However, none
of us will be safe until the states can do the same.

‘The Admlnlstratlon belleves that the best way to accomplish .
this objective in H.R. 3355 is for the conference committee to -
adopt an overall authorization level for state prison and jail
assistance which approx1mates that contalned in tltle XIII of the
Senate’ blll -- $6.5 5 billion.

In particular, we support versions of two sorts of plans to
help states incarcerate offenders. First, we support a
combination of the prison grant programs authored by Senator
 Biden and Representative Hughes -- § 1321 of the Senate bill and
‘title VI of the House bill -- because we believe that some
federal funds should be made available on a discretionary basis
to states to build and operate appropriate facilities for housing
~serious drug and violent offenders -- including bootcamps,
prlsons, jails and: community detentlon fac111t1es. ‘

DRAFT 05/13/94 3:54pm



DRAFT 05/13/94 3:54pm -8 -

Second, we also believe that another pool of federal grant
funds should be used, in part, to encourage states to adopt
“truth in sentencing” policies and to make other .improvements in
their criminal justice systems that will insure that the most .
violent offenders are kept behind bars. Title VIII of the House
bill -- a “Truth in Sentencing” measure sponsored by Rep. Chapman
-- intends to do just that; and does so in a manner superior to
that found in the Regional Prisons program in § 1341 of the
Senate bill. As compared to the Senate provision, the House
proposal will incarcerate more violent criminals, more quickly,
at less cost. The Regional Prisons proposal is unduly expensive,
has significant operational problems, and will take too long to
get v1olent criminals off the streets._ :

The Admlnlstratlon's ijectlve in this area is clear: the
‘Crime Bill should adopt the plan that most effectively -- within
funding constraints -- locks up the largest number of violent
‘criminals and criminal aliens, as qulckly as possible, at the
lowest possible cost, while encouraging innovation and creat1v1ty
in this area that consumes so much of our resources. A :
formulation combining the House and Senate bill provisions
outlined above will achieve this result.

e ' Crime victims Rights and Protections.

We need to make sure that the scales of justice give full
~weight to the interests of the victims of crime. Therefore, we
strongly support enactment of provisions to give victims of
federal violent and sexual abuse crimes a right to address the
court concerning the sentence to be imposed (right of
allocution), parallel to the existing right of the offender to -
make such a statement, and improve the administration of the
Crime Victims Fund and the programs it supports (Title I.A-B of
the House bill and title IX.A-B of the Senate bill). We urge
enactment of these provisions with some necessary technical
changes to ensure that the proposed allocution reform Wlll remain
1n effect after December 1, 1994. :

We also generally support the mandatory restltutlon .
provisions (§ 902 of the Senate bill) to requlre the issuance by
the court of a full order of restitution in cases under the
criminal code and recommend that it be included in a final bill.
We have a few recommendations concerning specifics in the .
formulation of the proposal, and would be pleased to assist the '
commlttee in f1nallzlng it. : , L S
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e n llin Bord nd Removin riminal and Other
111 1 Aliens. _ ' R

The Administration supports §§ 5158-5160 of the Senate bill
and §§ 2411-2413 of the House bill providing for the improvement
of border controls, deportation.of criminal aliens and the -
removal of denied asylum applicants. These provisions are
. consistent with the President’s FY 1995 budget request and
‘represent an important component of the overall strategy to
combat crime. .

. The Violence Against Women Act and Related Provisions.

: The Administration strongly supports enactment of the
Violence Against Women Act (Senate bill titles XXXII-XXXVII and
House bill title XVI). We prefer certain key elements of the
Senate version of that legislation, including among others, Title
XXXIV, a civil rights remedy for victims of gender-motivated
crimes of violence. We also support some aspects of the House

"~ bill including some grant program formulations. In conference,
we believe that conforming changes can eliminate duplication and
improve coordination and integration of the many new funding
programs proposed in this area. Above all, we believe. it is
important that the bill take a comprehensive, cost-beneficial and
well-coordinated approach to this escalating crime problem.:

%* * * R *
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- As noted above, accompanying this letter are detailed
comments containing the Administration’s specific recommendations
for reconciling the House and Senate bills 'in the critical areas
discussed above and elsewhere. The organization of the
attachment generally follows the order of titles in.the Senate
bill, with parallel House bill provisions noted as appropriate.
Additional House bill provisions that have no counterpart in the
Senate bill are addressed in the final sectlon of the attached
© detailed comments.

‘ The Office of Management and Budget advises that the views
expressed in this letter are in accord with the program of the
President. We urge the conference committee to report ‘

- legislation expeditiously so that omnibus anti-crime legislation
can be enacted as soon as possible. A

Sincerely,
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DETAILED CRIME BILL COMMENTS:

. Title I -- Police Hiring/CommUnitx Policing

Both the Senate bill (title I) and the House bill (title XIV) include versions of the
President’s "Public Safety Partnership and Community Policing Act". This major grant
program is the centerpiece of the President’s legislative anticrime program and the primary
vehicle for putting 100,000 additional officers on the nation’s streets to help prevent and:
control crime. We strongly recommend that the committee include as effective a formulation
~ of this police hiring/community policing proposal as possible in the final bill.

We urge that the committee adopt the higher ($8.995 billion) funding authorization
levels of the Senate version. -We strongly urge adoption of the House bill’s waivable overall
cap of $75,000 per officer for police hiring, in lieu of the Senate bill’s waivable annual cap
of $50,000 per officer for police hiring. These choices are necessary to realize the
proposal’s objective of increasing the number of police officers on the street by 100,000.

We also endorse the House bill’s minimum state allocation of 0.25%, in lieu of the
Senate bill’s minimum 0.6% allocation, as promoting a fairer allocation of funding among
the various states. We believe that the related concerns of smaller jurisdictions may be better
addressed by deleting SEC. 1703 of the proposed new part Q, the State Review requirement.
Doing so would increase the Attorney General’s flexibility to meet the needs of, and assure
equitable treatment of, all eligible applicants -- particularly the large number of lower
population counties, municipalities, and rural law enforcement jurisdictions.

In addition, we have a number of other suggestions to help resolve differences

~ between the House and Senate versions and improve the formulation based, among other
things, upon our recent experience in implementing the Police Hiring Supplement program.
We look forward to working closely with you to assure the success and effectlveness of this.

~cr1t1ca11y 1mportant initiative. '

Title I -- Qunce of Prgvgn;iog

Provisions at the end of title I of the Senate bill authonze grants to support youth-

oriented prevention programs,
to be administered by a Cabinet-level Ounce of Prevention Council. Sections 5142-43 of the
Senate bill authorize additional programs to be administered by the same Council.
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Subtitle B of title X of the House bill contains provisions that are substantially parallel
to the Ounce of Prevention programs in title I and § 5142 of the Senate bill, but with the
_primary role in program administration assxgned to the Secretary of Health and Human
Services. :

The Administration strongly supports the creation of an Ounce of Prevention Council

- and the authorization of the related youth development and crime prevention programs .
(comments on other related programs are discussed below). * A strong Ounce of Prevention
Council that can help coordinate the various prevention programs in the bills is essential to .

~assuring that money we spend on crime prevention is spent well. To achieve such a strong

- Council, we recommend several revisions necessary to facilitate better administration and

- coordination of certain of the proposed youth-onented prevention programs contained in the

House and Senate bills. :

‘ Specifically, the Administration reoommends that the President be authorized to
designate the chair of a slightly reformulated cabinet-level Council. The membership of the
Ounce of Prevention Council should include the Attorney General, the Secretaries of the

- Departments of Health and Human Services, Housing and Urban Development, Labor,

Education, Agriculture, Interior, Treasury, the Director of the Office of National Drug
Control Policy, and one or more other officials as the President may deem appropriate. The
interdepartmental Council should be authorized to help maximize the impact of the crime
bills’ youth-oriented crime prevention initiatives through collaboration and consultation with
other agencies and entities, (such as the Juvenile Justice Coordinating Council), coordinated
planning, development of a computer-based program catalog, technical assistance, and other
program integration and grant simplification strategies. The Council’s direct funding should
be authorized at the Senate level. Furthermore, we recommend that the Council be
-authorized to accept and to help administer spec1ﬁed related program funds upon request by
the relevant agency. , :

Prevention programs make sense, and are a critical part of any balanced attack on the
crime, violence, and drug abuse that plague our cities, towns, neighborhoods, and rural
communities. However, in order to insure that these programs both have meaningful impact

. and are cost-effective, w insist that they be coordin and integrated and that we
have the flexibility and tools necessary to avoid duplication and wasted effort. We believe

that our plan for the Ounce of Prevention Council will achieve this vital end, and we would
be pleased to work with the commlttee in ﬁnal:zmg this pnonty proposal.

Tr;lg II --Dg,gh Penalty

Title II of the Senate bill and title VII of the House bill contain proposals to provide
an effective federal death penalty for the most heinous federal crimes. This is a major

t
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element of the President’s program. We generally approve of the proposed'procedures and
the range of homicidal offenses for Whlch capital pumshment would be authorized.

. Wlth respect to the standards govermng the j Jury’s decision concernmg a cap1ta1

sentence, we recommend using proposed 18 U.S.C. 3593(e) of the House bill, rather than
the corresponding Senate bill provision. The House version provides ‘the most effective
safeguards against capriciousness and inconsistency in capital sentencing by providing the
most definite guidance for the j Jury concerning the c1rcumstances in whxch a capxtal sentence
“should or should not be 1rnposed : :

We have the followmg additional recommendations:

. (1) The separate death penalty procedures under 21 U.S.C. 848 should be repealed,
to make it clear that.the new procedures apply uniformly to all federal capital offenses.

(2) Proposed 18 U.S.C. 3593 should be amended to require the defense to give

notice of the mitigating factors it will rely on, just as the government is now required to

- give notice of aggravating factors. Defense notice is important, for example, in relation to

mental status mitigating factors (such as impaired capacity and mental or emotional ‘

disturbance), for which the government will often need time to employ its own experts.

(3) The final sentence of proposed 18 U.S.C. 3595(c)(2) in the Senate bill should be
deleted, since it could be construed as limiting findings of harmless error based on non- -
. constitutional violations to instances in which the Chapman hmnless-beyond-a-reasonable-
doubt standard is satisfied. Under general standards of appellate review, the Chapman °
standard only applies to constitutional error, and claims of non-constitutional error are
assessed under the Kotteakos harmless error standard.

(4) The proposed procedures contemplate a return to an earlier system in which the
federal government does not du'ectly carry out executions, but makes arrangements with
states to carry out capital sentences in federal cases. ‘We recomménd amendment of the
- legislation to perpetuate the current approach, under which the execution of capital sentences
in federal cases is governed by uniform regulauons issued by the Attomey General

(5) The use-of-a-ﬁreann aggravating factor in the Senate b111 (proposed 18 U.S.C.
3592(c)(2)(A)) should be included in the final bill.

(6) Flnally, we note that some changes are needed in the proposal for technical or
drafting reasons. For example, the amendment to the penalty provision of 18 U.S.C. 1114
in the bills is not properly drafted, and some of the language in proposed 18 U.S.C. 3593
relating to victim 1mpact information has been placed in the wrong subsectlon :
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- We would be pleased to assist the committee in finalizing this proposal.
' Title II -- Firearms

Firearms disqualification. The Senate bill contains two provisions extending firearms
disqualification for persons who threaten or endanger others -- § 301, which would apply to
persons under certain types of restraining orders, and § 4203, which applies to domestic
violence perpetrators. Section 1625 of the House bill contains a provision similar to § 301 of
the Senate bill, but limited in scope to persons subject to orders issued for the beneﬁt of

"intimate partners." :

_ ‘We support these provisions, and in fact, want to see them strengthened in some
respects. For example, § 301 of the Senate bill defines the types of orders to which it would -

apply narrowly, and does not readily apply to the common formulation-of protective orders

as directives to stay away from a person or location. Section 4203 of the Senate bill covers

domestic violence convictions and a more broadly defined class of protective orders in the

- domestic violence context, but does not cover situations involving stalkers or other offenders
who have not had a domestic relationship with their victims. Likewise, the House bill

provision would not apply to persons who stalk strangers : -

The optimum formulation would combme the stronger features of all of these
proposals We would be pleased to assist the committee in developing such a formulation.

Firearms licensing. Subtitle B of title 1II of the Senate bill includes provisions' to
strengthen the licensing and regulatory system for firearms dea.lers The Department of
Justice supports the enactment of this proposal. : .

o Definition of Conviction. The most serious problem today hindering enforcement of
_ federal firearms statutes arises from the definition of "conviction” in 18 U.S.C. 921(a)(20).
" The definition-of conviction détermines the applicability of the prohibition of possession of
* firearms by convicted felons (18 U.S.C. 922(g)) and the applicability of the mandatory
penalties of the Armed Career Criminal provision (18 U.S.C. 924(e)). However, the
operation of these provisions has been impeded or clouded by the current definition, which
can remove federal firearms disabilities on the basis of state rules or procedures that
mdlscnmmately restore rights for convicted felons.

We can not emphasize what a critical law enforcement jssue this presents. We can do -
so much to keep guns out of the hands of criminals, and to fulfill the promise of the Brady
Bill, if this defect in our federal laws is corrected. Otherwise, each year, thousands of-
convicted felons will be legally eligible to purchase firearms, notwithstanding past crimes. .
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We recommend that the committee include a provision in the final bill to resolve this
problem, and would be pleased to assist the comrmttee in developing an appropriate '
formulation.

_ Title IV -- Gun Crime Penalties -

Title IV of the Senate bill contaihs various’ provisions to strengthen federal firearms -
offenses and penalties. The Administration supports almost all of these provisions, and
recommends that they be mcluded in a final b111

However, the study of incendiary ammunition required by

§ 416 of the Senate bill is unnecessary, since it can be determined on the basis of currently
available information that the referenced ammunition has no reasonable sporting or law
“enforcement use. We also have concerns about the scope of the "sporting purposes" proviso
to § 414’s prohibition on receipt of firearms by persons who do not reside in any state. The
concern is that the proviso will result in circumvention of the prohibition by aliens who
acquire firearms through intermediaries and then smuggle them out of the country. We
believe that an alternative formulation of § 414 may be possible which avoids these concerns,
while also avoiding interference w1th the legitimate business of providing hunting tnps for
foreign tourists. .

Title V -- ion of Justi

Title V of the Senate bill includes several provisions that generally increase maximum
penalties for serious violence agamst witnesses, jurors, and court officers, and enhance
~ protection for witnesses and jurors in capital cases. The same provisions appear in the death
penalty title (title VII) of the House bill. The Admlmstrcmon supports the enactment of these
‘ prov1smns :

We recommend ‘however, that § 504 of the Senate bill -- which extends federal

~ jurisdiction over certain murders of state or local officers who are assisting federal officers --
be supplemented or replaced with a provision that explicitly adds state and local officers
assisting federal officers to the list of protected persons under 18 U.S.C. 1114, This would
provide greater protection for such officers, protection that is fully commensurate with the .
protection provided for federal officers themselves. It would also foreclose arguments that
protection for-state and local officers assisting federal officers under existing provisions

. should be limited to murder cases within the scope of § 504.

Title VI -- and Juvenil
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. We believe that strong action must be taken to combat gang crimes and youth "
-violence in our country. Among those provisions that we would like to see included in the
Conference Report are:

~ Criminal youth g@gﬁ - Subtitle A of title VI of the'Senate bill includes several
provisions that are intended to strengthen federal prosecution of youth gangs and juvenile
offenders. We particularly recommend including in a final bill §§ 613-14 (Armed Career
Criminal predicates and predicates for adult prosecution), 615 (strengthening penalties for
using minors to distribute drugs), 616 (increased penalties for drug trafficking near public
housing), 617 (increased penalties for violent Travel Act violations), and 618 (juvenile
records). . We also have no objection to § 619 of the Senate bill, whxch adds a separate anti-
gang funding objective to the Byme Grant program.

Section 611 of the Senate bill creates a series of offenses covering criminal street
gangs activities, with broad jurisdiction and high penalties, some of a mandatory nature. We
agree that the criminal activities of street gangs are a major concern of law enforcement, but
believe that many of these offenses are better handled at the state and local level, and that
federalizing all offenses of this type would be counterproductive. We would, however,
support a provision of this type if its scope were defined to encompass gang offenses of a
- truly interstate or international character, such as those involving interstate or foreign travel,
or use of facilities of interstate or foreign commerce. We would be pleased to assist the
committee in developing such a formulation.

We note also that § 611 of the Senate bill does not explicitly address enforcement
responsibility under the provision, though the proposed offenses implicate the responsibilities
of both the Justice Department (general criminal law enforcement) and the Treasury
‘Department (firearms enforcement). We recommend restoring a provision -- included in the
102d Congress version of this proposal -- which gives the Attorney General and the Secretary
of the Treasury joint investigative authority under this section "pursuant to an agreement that
' w1ll be concluded between them." .

We do not support § 612 of the Senate bill, which adds as RICO predxcates all
felonies in which persons below the age of 18 are used in committing the offense, since this -
would include some offenses that are unrelated to RICO's purpose of targeting orgamzed
criminal enterprises that engage in certain serious crimes. We note that this provision is not
needed to reach the major forms of organized criminality that frequently involve the use of

- minors -- such as drug trafficking -- since these crimes are g]rggdy covgred by RICO,
- whether or not minors are involved. = -
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Gang Prosecution. We support the authorization of funding for more prosecutors for
gang prosecutions in § 621 of the Senate bill, but the authorization should be stated in
- broader terms.
We would want to be able to allocate some of these funds to the Cnmmal Division, and
hiring more prosecutors will entail a need to obtain more support staff and resources: We
~ have no objection to § 622 of the Senate bill, relating to federal anti-gang strategy and
information collection. Section 623 of the Senate bill, which attempts to extend the 25%
matching funds level under the Byme Grant program for a year, is obsolete, since legislation
has been enacted that permanently sets the matchmg funds level at 25%. We support § 624
of the Senate bill (and the similar provision in § 1098 of the House bill), which waives the
four-year limit on Byme Grant funding in relation to grants for mulu—Junsdlctmnal gang task
forces.

: .Grant Programs. Title XXII of the House bill proposes the creation of a new juvenile
drug trafficking and gang prevention grant program. The Senate has also passed a version of -
this proposal in §§ 631-32 of its crime bill, and proposes to substitute it for a currently
authorized anti-gang program administered by the Office of Juvenile Justice and Delinquency
Prevention (OJJDP), which would be repealed. In addition, § 633 of the Senate bill proposes
a separate youth wolence prevention grant program as does Subtitle M of Tltle X of the
House bill.

: The Department of Justice supports the objectives of these programs and increased
funding in this area, but notes that the proposed programs largely overlap with existing
programs administered by OJJDP.! Moreover, the currently authorized QJJIDP anti-gang
program moorporates important elements that would be lost if it were replaced by the new
program proposed in Senate bill § 631.

We accordingly recommend combming the juvenile drug trafficking and gang
prevention program proposed in § 631 of the Senate bill with the current Gang-Free Schools
and Communities program (JJDP Act Part D), by enlargmg the list of program objectives to
: mcorporate objecuves from the proposed new program.? Likewise, the youth violence _

! There are also intrinsic design problems in the Senate bill provisions. For example, the program in § 631
of the Senate bill would require that each state receive at least 1% of the authorized funding, resulting in '
unfairly large shares for the less populous states. The program in § 633 requires that grants be administered by
the state office responsible for Byrne Grant program administration, though this responsibility would more
sensibly be assigned to the state juvenile justice agencies that administer JJDP Act (Part B) formula grants.

2 In defining the scope of this program, however 1t may be formulated, we endorse § 5167 of the Senate
bill which states that grants authorized to reduce and prevent juvenile drug and gang-related activity in "public
housing” may also be used for such purposes in federally assisted, low-income housing. We also suggest that
formulation be expanded to include federally assisted [ndian housing as well ’
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prevention program in 633 of the Senate bill should be melded with the JIDP Act's Title V.
Delinquency Prevention Program. We would be pleased to provide the committee Wlth
language that would accomphsh these consohdauons

Secnon 631 of the Senate bill also includes a directive to the Departments of Justice
and Health and. Human Services, subject to appropriations, to study and develop a model for
dealing with mental health matters in juvenile justice systems.” This is unrelated to the
proposed grant program, and should be set up as a separate provision with its own
authorization. .

Adult prosecution. Both the Senate bill (§ 651) and the House bill (§ 1101) contain
provisions for broadened adult prosecution of certain juvenile offenders down to the age of -
~ 13. We support the objective of broadening the authorization of adult prosecution, and

prefer the House formulation to the 'Senate’s approach : ,

The Senate bill provision mandates adult prosecunon of all Juvemles charged with
certain offenses down to the age of 13, sub]ect to possible resentencing at the age of 16.
The selection of predicate offenses for mandatory adult prosecution under the Senate bill
- provision is inconsistent -- for example, bank robbery (18 U.S.C. 2113) would be covered,
but murder for hire (18 U.S.C. 1958) would not be covered. The provision also departs
from normal adult prosecution under federal law in that the juvenile would be resentenced
and possibly released within a few years. In comparison, normal adult prosecution results in
a prison term that must actually be served (subject to a maximum 15% "good time" credit
reduction). - Thus, ironically, proceeding against an offender as a juvenile may result in a
longer period of assured detention than "adult prosecution” under § 651 of the Senate bill,
since a juvenile adjudicated delinquent may be confined until he reaches the age of 21 (see
18 U.S.C. 503‘7(c)(1)) :

The House version of this proposal would lower the minimum age for transfer for
- adult prosecution to 13, in relation to juveniles charged with certain offenses. This avoids
~ some of the problems with the Senate bill prov1s1on, mcludlng its mandatory character and
~ the umque resentencing provisions.

We generally support the House version, but would prefer to see it amended further
to ensure that the appropriate violent felony offenses are included ‘within its scope. We also -
recommend that the committee include in the final bill an unrelated, non-controversial
provision that appears in § 1102 of the House bill, relating to the production of a juvenile's
record prior to proceedings. We would be pleased to prov1de the committee with
appropriate legislative language
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Youth Handgun Safety Act. Title XIX of the House bill and section 662 of the
Senate bill contain the Youth Handgun Safety Act, which would enact a general ban on
handguns for juveniles. The Administration supports enactment of this critical crime-fighting
proposal, which has won bipartisan support. The growing problem of juvenile crime and
violence is one from which no bommunity in our nation is immune. Keeping handguns out -
of the hands of unsupervised minors is one important component of an overall strategy to
- deal with youth wolence » :

* Title VI -- Terrorism

" Both title VII of the Senate bill and the death penalty title (title VII) of the House bill
include the following provisions relating to terrorism or other international matters:
Implementing legislation for the maritime, maritime platform and airport anti- -terrorism
conventions (Senate bill §§ 701, 719); and an offense of using weapons of mass destruction
(Senate bill § 711). We strongly recommend that the committee include these important
provisions in the final bill, as critical measures to help ¢combat the growing problem of
terrorism.

With respect to formulation, the Senate and House versions of this legxslanon are
largely identical, but the following differences should be noted: Proposed 18 U.S.C. 2280(e)
in § 712 of the House bill contains a provision, omitted in the Senate bill, that authorizes the
master of a ship to deliver a captured terrorist to the authorities of a party to the convention.
Inclusion of this provision is necessary for conforrmty to the convention. Proposed 18
U.S.C. 2280(d) and proposed 18 U.S.C. 2281(d) in § 712 of the House bill, and proposed
18 U.S.C. 36(c) in § 711 of the House bill, contain exemptions from the proposed offenses
for conduct in.the course of domestic disputes and labor disputes, where the conduct is \
. -prohibited as a felony by state law. (The corresponding Senate bill provisions only have the

“exemption for conduct during labor disputes.) If the House version is used, the placement of
the language relating to punishability as a felony under state law must be changed to make it
clear that it is a condition on the applicability of both of the exemptions (domestic disputes as '
well as labor dlsputes) This is required for conformxty to the conventions.

* We also recommend mcludmg in the final bill the followmg additional provisions in

title VII of the Senate bill: §§ 712 (increased penalties for certain travel document offenses). - -

713-14 (territorial sea provisions), 715 (crimes on certain foreign ships), 717 (extended
statute of limitations for certain terrorism offenses), 723 (terrorist death penalty), 724 '
(guidelines increase for terrorist cnmes), and 726 (offense of prowdmg matenal support to e
-terronsts) ' . :

. We recommend the followmg amendments to these prov131ons Secﬁon 713 should be
'arnended to prov1de that the territorial sea is part of the United States for purposes of federzu
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gnmmal ]gnggggg , since there are other purposes for which the territorial sea is not

- considered to be part of the United States (including certain purposes under the immigration

laws), In § 714, references to areas that are not within or are outside of the “territory" of

any state should be replaced with references to areas that are not within or are outside of the

- "jurisdiction" of any state, and the term "Commonwealth” should be added to the passages
including "State, Territory, etc.” to ensure coverage of the expanded territorial sea around

. Puerto Rico and the Northern Mariana Islands. We would be pleased to provide the
committee with specific amendatory language for these purposes. Also, in proposed 18 -
U.S.C. 7(8) in § 715, the words "To the extent permitted by international law" should be

~ deleted. Section 715 will not achieve its purpose of resolving problems in establishing

jurisdiction over crimes committed on foreign cruise ships that operate out of the United

~ States, if case-by-case litigation is required concerning conformity to international law.
Congress has not imposed such a requlrement in other analogous contexts. See 18 U.S.C.
1203()(1), 2332 : - s

We note the following specific points in support of the offense of providing material
support to terrorism in § 726 of the Senate bill:" This provision was passed by the House of
Representatives in its 102d Congress crime bills (the original and conference committee
- versions of H.R. 3371). The Senate has passed this provision in the FY95 State Department
authorization bill, as well as in § 726 of the general crime bill. [t was dropped from the
State Department authorization bill in conference in deference to the House Judiciary
Committee, because it was expected to be a crime bill conference item.

.. We strongly urge the conference committee to include this provision again in a final
bill for enactment. It is-aimed at the knowing furnishing of support for acts of terrorism that
are criminal under other provisions of law, and has been carefully drafted to avoid any ‘
infringement of legitimate activities protected by the First Amendment. It does not interfere

.in"any manner with fund-raising by law-abiding organizations. As the Senate conferees to

~the State Department authorization bill noted, this is an important provision to deter those
‘who knowingly assist terrorists by creating an appropriate standard of federal liability for

“-such conduct. The provision would be of direct value in strengthening the legal tools against
“terrorism in the United States, and would help to encourage other countries to take similar
steps against the provision of material support to terrorist activities.

Section 716 of the Senate bill and 713 of the House bill contain the implementing
legislation for the convention against torture. This legislation has recently been enacted in
the State Department authorization bill. Hence, these sections should be replaced with ‘
amendments that add a death penalty authorization for fatal cases and correct a typographic
error in the enacted version of this proposal. We would be pleased to provide the commitiee
- with appropriate language for this purpose. : ‘
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. We recommend against inclusion of prov151ons estabhshmg an Economlc Terrorism
I‘ask Force (Senate bill § 722). There is no clear definition of the notion of economic
rerrorism, and extending the concept of "terrorism" to include non-violent acts with adverse
economic impact could dilute efforts to build an international consensus against terrorist
violence.. Moreover, the high-level statutory task force proposed in § 722 of the Senate bill
is unnecessary for study of these issues, since they can be addressed by exxsnng xnteragency ,
mechanisms. '

We also recommend égainSt cri‘minalizing certain’ violations of airport sécurity
regulations (Senate bill § 720), since such violations are more appropnately and effectively’
addressed by exlstmg civil sanctions. ‘ 4

We support the objective of the cooperatmg ahen admission provisions in §§ 725 and '

5117 of the Senate bill, but do not believe that the current formulation of these provisions is
satisfactory. We would be pleased to assist the commlttee in developmg an adequate

formulation of these proposals : : '

Title VOI -- Vi len buse of Children Elderl Persons with

Disabil - L
 Sex crimes against young victims and child pomography. Child sexual exploitation

and pornography are abhorrent and should be attacked at every opportunity. To assist in the -
fight against these evils, the Administration strongly support § 801 of the Senate bill, which .
effectively increases the maximum penalties for certain sex crimes against victims below the
age of 16. We also support title XII of the House bill and §§ 824-25 of the Senate bill,
which create a new extraterritorial child pornography offense where importation of the

" pornography into the United States is intended; adopt several amendments to strengthen child
 pornography penalty provisions; create an offense of traveling in interstate or foreign '
commerce for the purpose of engaging in sexual acts with minors; and express the sense of
Congress that states should have child pornography laws. ‘The proposed international child
- pornography offense should be amended to make it clear that intended importation by - -
computer is covered. Also, an amendment which adds the new offense as a RICO predicate
needs to be corrected to avoid the inadvertent elimination of 18 U.S.C. 2251A as a RICO
predicate.

In addmon we have recently transmitted to Congress a child explmtauon mmanve ‘
that we would like to see mcluded in the Conference ‘Report. , '

- Extended &ckgmung Checks for Child Care Workers. Congress enacted last year
the "Oprah Winfrey" proposal, which established a national background check system to

enable child care employers to determine whether prospective employees have histories of
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child abuse. Subtitle B of title VIII of the Senate bill would extend the background check
system to include elder care and dxsabled care, and woulcl broaden the class of background
check crimes. '

- We support the proposed extension of the background check system. Some changes
in the formulation of the proposal would be desirable. For example, authorization language

 should be added to cover the general costs of administering the system, and a study of child

abuse offenders required by the proposal should be carried out by the Bureau of Justice
Statistics, rather than the Office of Juvenile Justice and Delmquency Prevention.” We wouid
he pleased to work w1th the committee in finalizing thls proposal

Registration systems for convicted §ex offenders. Title XIII of the House bill and
title VIII.C of the Senate bill contain the "Jacob Wetterling" proposal, which is designed to

_ promote the establishment by states of registration systems for convicted child molesters.

‘We support the enactment of this proposal. However, we recommend deletion of provisions

designating registration information as "private data" -- House bill § 1301(b)(5) and Senate

~ bill § 822(e) -- since this could interfere with state discretion to use the data for other
legitimate purposes, such as notifying school authontxes or victims of earher offenses that a.

. child molester has moved nearby. :

Subtitle F of title VIIT of the Senate bill contains a second registration system
pproposal, for "sexually violent predators.” We favor in concept encouraging the
e:stablishment of registration systems for violent sex offenders who prey on adult victims.
iHowever, more definite criteria are desirable conceming the class of covered offenders and
" the duration of registration requirements, and it would make sense to combine this proposal
-with the Jacob Wetterling proposal for child molester registration. We would be glad to

assist the committee on questions of formulation if it includes some version of this proposal _

in the final bill.
itle IX -- Crime Victims .

For too long, our federal laws did not give adequate protection to crime victims, and
Jid not do enough to promote their interests in the criminal justice system. Congress has
responded by adopting since the early 1980’s several important acts to redress the traditional
neglect of victims and protect their rights and interests. We urge the committee to carry this
critical process of reform further by 1nclud1ng in the final bill the victim-oriented measures in
the pending leglslanon :

Victims' right of allocution ggd Qnmg Victims Fund. Tltle I.A-B of the House bill
and title IX.A-B of the Senate bill include provisions that will: (1) amend Fed.R.Crim.P. ’*"

0 gwe victims of federal violent and sexual abuse cnmes a nght to address the court

R )
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concerning the sentence to be impdsed (right of allocution), parallel to the existing right of
the offender to make such a statement, and (2) improve the administration of the Crime
~ Victims Fund and the programs it supports. We support the enactment of these provisions.

Technical changes are needed in the victim allocution provision (§§ 901 and 3264 of
the Senate bill and § 101 of the House bill) because the Supreme Court has recently
transmitted to Congress a revision of Fed.R.Crim.P. 32 (effective Dec. 1, 1994). The
“allocution provision, which is formulated as an amendment to the current version of that

rule, will be repealed when the new version of Rule 32 takes effect, unless specific language -
. is included to prevent that from happening. We would be pleased to provide the committee
with language which ensures that the proposed reform wxﬂ remam in effect.

Jmmﬂgmmmgg_mm;a We support § 903 of the Senate bill, which

encourages the states to give victims.of violent and sexual abuse crimes a right to be heard in
sentencing and parole hearings. For consistency with the proposed federal rule in § 901 of
the Senate bill and § 101 of the House bill, the provision in § 903 of the Senate bill should
refer to an opportunity for the victim to speak that is equivalent to that of the offender,

* rather than equivalent to that of the offender’s counsel.

Mmdmwmgg Section 902 of the Senate bill amends the restitution statute
(18 U.S.C. 3663) to require the issuance by the court of a full order of restitution in cases
under the criminal code. The amendments would preserve the court’s authority to consider
the offender’s economic circumstances in specifying the manner and timing of payment of
restitution, g.g., in setting up a payment schedule that is consistent with the offender’s actual
ability to pay. We generally support.this proposal, and recommend that it be included in a
final bill. We have a few recommendations concerning specifics in the formulation of the
proposal, and would be pleased to assist the commlttee in finalizing it.

JWMMM&) Title X H of the House bill and title IX.C

of the Senate bill authorize support for TRIAD programs -- involving cooperative efforts of
- police, sheriffs, and seniors’s organizations to prevent crimes against the elderly -- and
related research, training, technical assistance, and publicity efforts. We support this
proposal, but believe that its value could be enhanced by giving the Attorney General the
authority to support a broader range of programs relating to preventmn of crimes against

~ elderly persons.

Ti - ' ] Enf rcemen
DNA 1d§nnfxg§po Title X.A of the Senate bill and title XV of House b111 contain a

proposed DNA identification program. We support this proposal. The general design of the
Senate version is preferable; the version in the House bill is an earlier formulation which
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does not include a necessary authorization of a new grant program (distinct from the Byrne
formula grants) to support DNA analysis. ‘We recommend the following amendments: (1)
l.anguage should be added to make it clear that the proposal may not be construed to limit
the admissibility of DNA evidence. (2) As with other provisions in the pending bills that
will entail substanual expense, "subject to appropriations” language should be included in the
jpart of the proposal that assigns additional responsibilities to the FBI. o

Department of Justice Community Substance Abuse Prevention. Title X.B of the |
Senate bill authorizes grants for community-based substance abuse prevention initiatives. We
support the objectives of this proposal. However, this proposal substantially duplicates an

2xisting program, the Community Partnership Program, administered by the Department of
Health and Human Services.

- Racial and Ethnic Bias Study Grants. The Administration supports Section 1021 of
the Senate bill that authorizes $2 million for each of the fiscal years 1995 through 1999, for -

grants to study racial and ethnic bias in state criminal justice systems, and to develop
recommendations correcting such bias.

) vements and law enforcem ining. -Section 1031
of the Senate bill authorizes grants by the Attorney General for computerized automation and
technological improvements in law enforcement, and for expansion of federal training
programs for state and local law enforcement officers. We support the authorization of
funding for these purposes, and would be pleased to assist the comrmttee in developmg the
most effective formulatlon of this proposal.

Ti -- Provision lating to Poli 1
w_Enf Family S Gran . Title X.A of the Senate bill

proposes a law enforcement family support program. We support this program, and believe

~ that the administering authority for it should be the Attorney General. (As currently drafted,.
the proposal appears to give the Director. of the Bureau of Justice Assistance some degree of
supervisory authority over the Justice Department’s law enforcement agencies.) As with
other provisions of the pending bills that will entail substantial expense, "subject to
appropriations” language should be added to the part of the proposal that requires the study
and devclopment of family support policies and related issues. ‘

‘ ghg Misconduct. Section 1111 of the Senate bill prowdes that it is unlawful for a

government or government official to engage in a pattern or practice of denying
constitutionally protected nghts through the activities of law enforcement or Juvemle justice

DRAFT  05/13/94 3:34pm 13



DRAFT  05/13/94 3:34pm .

ofﬁcials.' The provision authorizes the Attorney General to bring ciVil actions to enforce the
' }prc)hibition .The Administration supports inclusion of this provision in the final bill

Section 1112 of the Senate bill requires the Attorney General to collect data on -
excessive police use of force through the National Crime Victimization Survey (NCVS).
However, the NCVS is.not a suitable instrument for obtaining data of this type. We
recommend substituting a provision for surveys by the Bureau of Justice Statistics covering
excessive force complaints submitted to police departments, the disposition of such
complaints, and pohce use-of-force pohc1es, with appropnate authorxzauon language.

Police g;ggms and Law Enfggggmgn; ’I‘mmng and Education. Title XXVII of the -

House bill and title XI.C of the Senate bill contain the Police Corps and Law Enforcement
Training and Education proposal. We support this proposal, and look forward to working
“with the conferees to harmonize thxs program with the Community Policing program found in
Tite 1. :

~'jD " Pr , o

mmgmgpm Title X.E of the House bill contains the Attorney
General’s proposal to authorize support for drug court programs. The proposal authorizes

grants to support programs involving continuing judicial supervision over drug abusing

- offenders, with the integrated administration of drug testing, drug treatment, potential
prosecunon or incarceration for non-comphance w1th program requuements and related
programmanc and aftercare senflces

Thc Depanmcnt of J ustice strongly supports the inclusion in the final bill of the drug
courts proposal of title X.E of the House bill. The proposal requires an amendment,
‘however, to permlt support as well for comparable drug rehabilitation programs mvolvmg
_ -non-Judlcral supemsron of offendcrs

o .‘nggnngm' sanctions, prison drug treatment, and pre-trial drug testing programs.
Title XXI of the House bill and section 1203 of the Senate bill authorize grants supporting
intermediate sanctions for youthful offenders. Title XXIII of the House bill and section 1204
of the Senate bill authorize grants to support certain substance abuse programs in state
correctional facilities. Section 1202 of the Senate bill authorizes grants for drug testing
before trial and during diversion programs. .

We support the objectives of these programs, but believe that their utility could be
enhanced by changing their approach to the distribution of funding, deleting the age limits on
offenders who can participate in funded intermediate sanctions programs, and avoiding a
narrowly prescriptive approach concerning the types of correctional substance abuse
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treatment programs that can receive assistance. We urge the conferees to adopt more -
- flexible formulations of these programs, and would be glad to provide assxstance in domg SO.

Tttle XII -- Enson;

We support the efforts in both the House and Senate blllS to 1ncarcerate more violent
uffenders and criminal aliens. :

Egmmggm@ts Section 1301 of the Senate blll prohlbtts favoritism based on
high social or economic status in federal prison assignments. We do not object to this
provision as formulated in § 1301 of the Senate bill, but note that it is unnecessary, since
there is no improper consideration of social or economic status in federal prison assignments.

Impact statements. Section 1302 of the Senate bill requires prison and criminal
justice impact statements for legislation. The complex assessments and consultations
required by this section could not be carried out within the 14 day time-frame it specifies.
Ninety days would be a more reasonable period.. As with other provisions that will entail
substantial expense, authorization and "subject to approprtattons language should be -
included in this pmwsu)n if the committee retains it m a final bill.

f fi ffend We support section 1303

of the Senate bill, which provides for drug testmg of federal offenders on postconviction

release. We note with approval that the provision contains an authorization of necessary

funding for the Judiciary support agencies to carry out this responsibility (in proposed 18

. U.S.C. 3608). With respect to drug testing standards, we think that a formulation along the

" lines of § 1305(c)-(e) of H.R. 3131 would be preferable, to provide a clearer statement of
the standards governing revocation of release based on positive drug tests. »

. MW;M Title XX of the House bill and section 1304 of the
Senate bill establish schedules for getting all eligible federal pnsoners into residential

substance abuse treatment programs by the end of FY97.

We support the objective of expanded drug treatment for federal prisoners, but in
order to assure the most effective use of limited resources somewhat greater flexibility in the
proposal’s specific requirements would be highly desirable. For example, the Senate bill o

‘requires that the drug treatment programs be residential programs in facilities set apart from
the general prison population that last between 6 and 12 months -- though not all prisoners
who need drug treatment need this particular type of program, and mandating it might
unnecessarily interfere with accomplishing other correctional, therapeutic, ‘or individual
goals. Moreover, absent flexibility, this mandate would effectively require that in some
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cases prisoners receive treatment many years béfore their release dates rather than when they
_might want it, need it, and be better able to benefit from it. The House version reflects
some effort to moderate these problems, but does not succeed in- avondmg them. We urge
the committee to adopt a more flexible and cost-effective final version of this proposal -- one
that -ensures that inmates will receive the right form of drug treatment for them at the times
when it is most likely to meet their needs in the best manner possible. We would be glad to
work with you to develop legislative language for that purpose. -

Inclusion of correctional costs in criminal fines. We support § 1305 of the Senate. -
'bill, which authorizes the inclusion of correctional costs in criminal fines. This is necessary
to correct the effect of an appellate decision that invalidated a guideline including
correctional costs in fines as beyond existing statutory authority. .

ngw_ﬁ_gm Section 1321 of the Senate bill authorizes $3

* billion, to remain available until expended, for grants to construct prisons and boot camps
and otherwise expand correctional capacity at the state and local levels. Title VI of the
House bill contains a correctional capacity grant program (with $600 million authorized for
each of FY95-99, for a total of $3 billion) which is more narrowly focused on ensuring
adequate prison space for violent repeat offenders. Section 1331 of the Senate bill authorizes
$100 million in each of FY94-98 for grants for facilities for violent and chronic juvenile
offenders.

The Department of Justice supports the goals of these provisions: to help states house

the growing population of offenders, and to ensure that the public’s security is not threatened

through the release of dangerous offenders because of ‘inadequate prison space. We believe

that a program to provide state funding for prisons is an important component of the anti-

_ crime legislation under consideration by the committee. There are over 15,000 prison beds
that lie empty because states lack necessary Operanonal funds. Federal fundmg wﬂl help '

states to ﬁll these beds 1mmed1ately .

Wxth respect to the specxﬁc demgn of a grant program and the conditions for state
participation, we support those programs that make funds available on a dxscrenonary bams
to those states that need the greatest assnstance

We look forward to working with the committee to develop a state prison grant
‘program that realizes the objectives of §§ 1321 and 1331 of the Senate bill and Title
VI of the House bill. : . : '

Nogﬁgg' tion of release of prisoners. Secuons 1324-25 of the Senatc bill reqmre the

Bureau of Prisons (BOP) to notify state and local law enforcement about release to their
areas of violent and drug offenders on supervised release, and changes of residence by such
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offenders. We support this provision, but believe it should be changed so that the probation
service is responsible for giving notice about post-release changes of address, since probation
officers -- not BOP -- supervise released offenders at that stage. The provision that the
notice may be used solely for law- enforcement purposes should be deleted, since it could
impede legitimate uses of the information (such as warning potential victims, or employers
who should not be hiring violent or drug offenders considering the nature of the
employment). :

Regional Qg;gj pnggns fg r_state gffgngggg and Ijm;h in Sg ntencing. - Section 1341 of -

the Senate bill requires the Attorney General to establish and operate at least 10 regional
prisons, each having space for at least 2,500 inmates. The prisons would be used primarily
to house state offenders in certain categories, from states that have adopted truth in

~sentencing for felony crimes of violence and other specified reforms The authorization is
$600 million in each of FY94-FY98.

The Department of Justice strongly opposes the mclusxon in the final bill of section
1341 of the Senate bill -- or any other proposal 1nvolvmg federal regional prisons for state
offenders - for several reasons. First, the regional prisons plan would involve a massive
-and uncontrolled expenditure of funds. -Current estimates suggest that the plan would cost at
least $6 billion over the first six years and at least an addmonal $1 billion every year
thereafter. : '

Second, it would take several yearS to build and 6pen'regional prisons. Hence, states
could realize no benefit from this proposal for at least several years. By contrast, a state
grant program would put more violent offenders behind bars immediately. :

Finally, there are serious difficuities involved in the operation of a regional prison
system. As the Director of the Federal Bureau of Prisons testified before the House
Judiciary Subcommittee on Intellectual Property and Judicial Administration, differences in
~ state correctional policies, the difficulties and risks of transporting inmates to and from
centralized federal facilities, and various other problems would make the administration and
safe operation of a system of federal regional pnsons for state offcnders extraordmanly ‘
'dlfﬁcult and expensive. '

Overall, this proposal has no .advantages and many gross diéadvanxageé in comparison
with directly providing assistance to the states for expansion of their correctional capacities.

In sum we believe that our gm@ will incarcerate more violent offenders, more gquickly, ‘

ls han th rison plan

The House has also included in title VIII of its bill a formula grant program for -
correctional capacity expansion, with some incentive for adoption of "truth in sentencing”
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reforms. The amendment authorizes $2.5 billion in FY95 and $2 billion for each of FY96-
(9. However, we also believe that, in part, grant funds should be apportioned to states that
zdopt "truth in sentencing” measures and make other improvements in their criminal justice
systems to assure that the most violent offenders are kept behind bars. :

Studies. Section 1322 of the Senate bill requires an NIJ feasibility study on
establishing a prisoner transfer clearinghouse. Section 1323 of the Senate bill requires a
study of correctional alcohol abuse treatment and a nationwide assessment of the role of -
alcohol in crime by the National Institute of Justice. As each of these proposals will entail
substantial expense, they should include authorization and "subject to appropriations” '
language.

Fun Title XIIL.E of the Senate bill proposes to fund
“the bill through the cr&non of a onlent Crime Reduction ’I‘rust Fund, whxch would be
fiinded through mandated ceilings on federal employment

* As noted in our cover Ietter, we strongly urge the commlttee to include a fundmg .
mechanism of this type in the final bill. In the absence of such a mechanism, it is unlikely
that more than a small fraction of the expenditures contemplated by the pending bills could
be funded. - V

 We have provided a specific text to the Committee, setting aside $29 billion in a fund
for crime fighting. We believe this is the best way to fund these vital programs.

- - Title XIV -- Rural Crime | |
Drug Trafficking in Rural Areas. Title XXV of the House bill and title XIV of the

Senate bill include provisions that would (1) authorize an aggregate amount of $250 million
for rural enforcement grants, (2) require the establishment of rural crime and drug

* . enforcement task forces in all districts with significant rural lands, and (3) require the

establishment of a specialized drug enforcement training program for rural ofﬁcers at the
Glynco (Treasury Department) training facility.

We  support the increased authorization of grant funding to support rural enforcement
efforts. We also support the objectives of the task force and training program proposals in
this part, but believe that they could be achieved more effectively by other approaches. The
problem of rural trafficking would be addressed more effectively by expanding DEA’s
existing task force program into rural areas than by establishing a new system of task forces
with an exclusively rural focus; drug trafficking networks do not respect the boundaries
between urban and rural areas. - Any requirement that task forces be established or extended
inio rural areas should be made "subject to appropnatxons " since substanual costs will
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result. With respect to rural drug enforcement training, any enlarged program should be
assigned to the Justice Department, consistent with existing responsibility for this area. -

DEA resources and drug-free zone extension. Title XXV of the House bill and title

XIV of the Senate bill also authorize $100 million over five years to hire additional Drug
Enforcement Administration (DEA) agents, and extend "drug-free" zone increased maximum

penalties to drug trafﬁcking near highway truck stops.and rest areas. We strongly support - - -

the proposed increase in DEA resources, and support’ the drug-free truck stops and rest -
areas proposal

Rural state dgmeg;jg violence and child abuse. Title XXV of the House bill and title
XIV of the Senate bill include a grant program for enforcement and prevention efforts
relating to domestic violence and child abuse in rural states. We support the objectives of -
this proposal, but believe that the proposed program should be consolidated with other
existing and proposed programs addressing domestic and sexual violence. The desirability of
consolidating programs in this area is further discussed below in connection with the -
proposed Violence Against Women Act (ntles XXXI-XXXVII of the Senate bill and title -

XVI of the House blll)
Title XV -- Drug an;'ml _

Title XV of the Senate bill contains various provisions to strengthen federal drug -
laws. We recommend specifically that the final bill include provisions increasing the :
.maximum penalties for drug trafficking in federal prisons (§ 1501), increasing penalties for
drug trafficking in or near public housing - (§ 1503), creating an offense covering
coaches and trainers who encourage persons in their charge to use steroids (§ 1504),
increasing penaltxes for drug trafficking in drug-free zones

" (§ 1505), prohibiting advertising for transactions in Schedule I controlled substances (§
1534), prov1d1ng civil remedies for drug paraphernalia violations (§ 1537), and effecung o
minor or.technical changes m drug laws (§§ 1502, 1531-32).

Sectxon 1506 of the Senate bill declares a federal policy that drug offenses in federal .
prisons are to be prosecuted to the fullest extent of the law; directs guidelines enhancement -
for drug offenses in prisons; and prohibits probation for such offenses. We support the -
objectives of this provision, but have reservations concerning the requirement of maximum
prosecution of prison drug offenses, since there are other means of punishing such offenses o
(including denying good time credits and transfer to less desu‘able fac1lmes) '

Title XV.B of the Senate bill, relatmg to precursor chemxcals has already been
enacted.
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Section .1533 of the Senate bill directs the Attorney General, in consultation with the
Secretary of Transportation, to implement a national awareness program to notify governors
- and state representatives about a highway funding reduction provision for states that do not
‘revoke driver’s licenses for drug offenders. If a notice requirement of this type is to be
enacted, we recommend. that responsibility for carrying it out be assigned exclusively to the -
Department of Transportation. [OMB: PLEASE COORDINATE WITH DOT ON THIS ]

Section 1535 of the Senate bill requires that the goals of the next drug strategy

~ include expanded drug treatment, and expresses the sense of Congress that the long-term
goals of the drug strategy should include drug treatment for everyone who needs it. - We'
support this provision in concept, but note that the 1995 drug strategy already mcludes an.
objective of expanded drug treatment.

) Section 1536 of the Senate bill directs the Federal Aviation Administration to issue
regulations requiring employees to notify appropriate law enforcement authorities about
.discovery of drugs or large amounts of cash in airport secunty screenings. [FAA AND OMB
SHOULD ADVISE AS TO POSITION 1 = :

Title XVI -- Drunk Driving Provisi

We support the provision in this title for increasing penalties for drunk driving that -
enéangers minors in areas under federal jurisdiction. We also support the provision
expressing the sense of Congress that a history of drunk driving should be considered in ’

child custody and visitation decisions.

Title XVII -- Commission

, ~ There are a number of Commissions proposed in both bills, and while each of them is
different, all share a common aim:. trying to achieve a better understanding of the causes and
remedies for crime and violence in America. While these multiple Commission can be.
attacked as duplicative, or servmg particular interests, a single, comprehenswe Commission
could play a constructive role in shaping our national response to the epidemic of crime and
violence that plagues our country. Such a Commission should include persons from a wide
range of backgrounds, including all of the communities encompasscd within the numerous
Commissions in the bﬂls

Tulg XVIII -- Bail Posting. Remn ng

Title XVIII of the Senate bill requires state and federal cnmmal court clerks to notify
the IRS and state and federal prosecutors about the postmg of large cash bail by defendams
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“in drug trafficking and organized crime cases. We generally support this proposal, but note
that constitutional questions may be raised about the authority of the federal government to
require state court clerks to report to state prosecutors concerning these matters. We would
be happy to work with the Conference Commlttee to address this concern.

Title XIX -- Motor Vehxcle Thef; Prevenno

Title XIX of the Senate bill requires the Attorney General to develop a decal system
for motor vehicle theft prevention. We support this intelligent crime-ﬁghting idea, and =
recommend including "subject to appropnanons language in this proposal, since the
development of the program may require expense.

Ti le XX -- Protections for the Elderl

Section 2001 of the Senate bill authorizes a grant by the Attorney General to help
locate missing Alzheimer’s disease patients. In light of the need that will exist for
coordination with medical care providers and organizations, we believe that : -
a grant of this type could bc admxmstered more effectively by the Department of Health and -
Human Services.

Section 2002 of the Senate bill essentially direc'ts a réview'by the Sen'tencing'
Commission of guidelines for certain violent crimes against elderly victims in areas under
federal terntonal jurisdiction to ensure adequate penaltlcs We support tms provision.

Ti n mer Pr ti

Section 2101 of the Senate bill and ttle IV: of the House bdl broadly create federal
jurisdiction over insurance business crimes. Section 2102 of the Senate bill extends federal
~ jurisdiction over credit card fraud. We have general concems about the excessive
federalization of tradmonally local matters, and do not believe that the extensions
contemplated by these provisions would be a wise use of federal law enforcement resources.

. We support section 2103 of the Senate bill, whxch mcludes mail carried by pnvate
"and commercial interstate carriers under the mail fraud statute.

Title XXII -- Fi ial Institu ion Fraud Prosecution
We'suppon the strengthened disqualit'léation of certain. offenders from participation in

banking that is proposed in title XXII of the Senate bill. We have no objection to the
prov151on in the utle that encourages the Attorney General to submit a report on the collapse
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of private deposn insurance corporattons based on the ftndmgs of the ﬁnanc1a1 institutions
fraud task forces. : :

Title XXIIl - S.&L, Prosecution Task Force

Tltle XXIII of the Senate bill directs the Attorney General to establish a savings and
loan prosecution task force. We believe that the task forces that the Department has already
,stabhshed are adequate to address the goals of this provision.

XXIV, XXV -- ing and Magis Provisions

Sentencing and magistrate improvements. Wc support §§ 2401-03, 2501-02 of the

Senate bill, which contain modest, non-controversxal 1mprovements in federal laws relating to
sentencing, super\nsed release, and magistrates.

M_W Tule IT of the House bill and § 2404 of the Senate.

bill propose an excepnon to drug law mandatory penalties for certain low-level, nonviolent
offenders without serious records. We generally prefer the standards of the House version,
~and urge the Conferees to adopt it as a sound step toward insuring our limited federal prison
sspace is used to incarcerate violent and dangerous offenders for the long sentences they
deserve. While we generally prefer the House provision, wé urge adoption of the Senate s
jposition that does not extend retroactive application of thls "carve-out "

The House b111 provision applying the carve-out to persons sentenced ten days or
more after enactment would produce. arbitrary results. For example, a person who
. committed an offense a year ago and! has already been tried and sentenced would not be
“overed, but a person who committed a like offense at the same time or earlier would be
covered if he had not yet been sentenced by ten days after enactment. The fairest and most
~ practical solution is to have the provision apply prospecnvely, that is, to offenses committed.
- .tfter the date of enactment :

ggmhmgg of violent crimes involving ﬁmg Sectxons 2405-06 of the Senate

: Vinll would extend federal Junsdtcnon over almost all crimes involving the use or threat of
force against a person or property in which the offender has a firearm. We oppose these

. ]zmngggg, which would largely obliterate the distinction between federal and state criminal

jurisdiction.. They represent a false promise of action in fighting violent crime -- a promise
that will not be realized, given limited federal resources -- and divert attentton from our -
critical federal ﬁght agamst v1olent and drug cnime. :

A Extendlng federal Junsdlcuon over hundreds of thousands of local offenses Whlch
state and local law enforcement is generally best- -situated to deal with, will not increase the
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public’s security against these crimes. At best, these provisions would be ineffectual -- at

- worst, they would divert federal resources from dealing with the distinctively federal matters

and interstate criminal actwmes that federal law enforcement is umquely competent to
handle.

- Increase of drug law mandatories for offenses involving minors. Section 2407 of the
Senate bill provides mandatory minimum prison terms of ten years for distributing drugs to a
person under 18 or using such a person in drug trafficking, where the offender is at least 21
years old.. This means, for example, that a 21 year old who passed a marijuana cigarette to
a 17 year old companion would have to be imprisoned for at least ten years. The offender in -
such circumstances should be pumshed but it is hardly obvious that he needs to be
incarcerated until he is over 30 in every case. We recommend against enactment of this
provision as overly broad and indiscriminate. -

MKQ&QM_M- President Clinton has proposed the enactment of “three

strikes and you're out” mandatory life imprisonment provisions, which target the most
dangerous and incorrigible violent offenders for permanent incapacitation. Title V of the
House bill is generally based on the President’s proposal, but incoporates certain
amendments that we do not favor. Sections 2408 and 5111 of the Senate blll mcorporate '
"three strikes” proposals that were developed mdependcntly ,

We recommend that the committee adopt a formulauon that reflects the essence of the
President’s original proposal, i.e., that is targeted to insure that truly violent repeat offenders
are locked up for life. The President s approach is largely reflected in title V of the House
bill, but we recommend deleting from the specification of predicate offenses certain non-
violent crimes involving controlled substances. Current law already provides severe penalties
for recidivist drug offenders. A

ﬂa;g_gnms_mhmggmgm Title XVII of the House bill and secnon 2409 of the
Senate crime bill generally require a three level enhancement in sentencing for "hate crimes.”
- We support this proposal, but have some concemns regarding its formulation. In particular,
we are concerned about the requirement that the sentencing enhancement factor be found by
a jury beyond a reasonable doubt. We would be pleased to a351st the committee in
developing a better formulanon of this proposal :

Ti -- Computer Crim
Title XX VI of the Senate bill contains provisions that are intended to strengthen -
computer crimes provisions. They include some desirable features, but also features that

would inadvertently have the effect of weakening existing law. We recommend against
enacting these provisions as currently formulated, but would be glad to assist the committee
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in developing a final formulation that preserves their positive features and increases the
effectiveness of the law in this area. : :

‘Title XXVII -- International Parental Kidnapping
The provisions in this title of the Senate bill have alreédy‘ been enacted.
Title X III — cho

The provisions in this title of the Senate bill are obsolete in light of the recently
enacted Safe Schools Act.

Tiglg XXIX =< Miscellaneous

W Title XXIX.A of the Senate bill includes prov1slons to increase
penalties for various federal crimes, mcludmg assaults, manslaughter, civil rights offenses,
trafficking in counterfeit goods and services, conspmcy to commit murder for hire, violent
Travel Act violations, and arson. ‘We support the increases in maximum- pem.lnes proposed
in tlus subntle, and recommend that they be included in a final bill.

We note, however, that § 2904 increases maximum prison terms for trafficking in .
counterfeit goods and services, but has the unintended effect of reducing maximum fines for
that offense. The committee should adopt instead the version of this proposal in § 3051 of
the House bill which increases both imprisonment and fine maxima.

__gggmM&g_g_ﬁg@;g; We support title XXIX B of the Senate b111 “which

extends the protection of certain civil rights provisions to all persons in the United States (not
just "inhabitants").

Amm_ang_m We oppose subtitle C of title XXIX of the Senate bill as currently

* formulated. ' The subtitle imposes audit and reporting requirements relatmg to asset forfeiture -
which are burdensome and unworkable. The problems include: '
(1) For agencies that receive small amounts of asset forfeiture funds, the costs of the

' required audits could exceed the costs of the funds they have received. (2) Detailing the uses
to which the funds were dedicated would involve a departure from standard audit procedures
(which permit auditors to review a random sample of expenditures), and could cost tens of
thousands of dollars for larger agencies. (3) The requirement that all local audit reports be
included in annual reports to Congress would have absurd effects, considering that assets are
usually shared with over 1,000 agencies each year. (4) The required annual reporting on
piyment of administrative and contracting expenses from the Department of Justice Asset
Forfeiture Fund is unnecessary; information of this type is available on request to Members
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of Congress. We recommend substituting a provision directing the Attorney General to
establish appropriate audit requirements for agencies receiving equitable sharing funds, and
to make the resulting audit reports available on request for review by Congress.

Gambling-related Provisions . We have significant concerns about -§ 2931 of the -
Senate bill as currently formulated. This provision would give the New Jersey gaming
agency a right of access to the Interstate Identification Index (III) for licensing purposes.
The provision would avoid the normal limitation of III to criminal justice uses, exempt this
user of the system from the fees charged for background checks conducted through the -
normal route (submission of fingerprints), and allow name checks without ﬁngerpnnts Whlch
are highly inaccurate.

- We also have significant concems about § 2932 of the Senate bill. As currently
formulated, this provision would effectively repeal the Gambling Ships Act (18 U.S.C. 1081-
83), which prohibits anyone from operating gambling ships out of the United States or
transporting people from the United States to gambling ships. Specifically, the section
exempts from the Act gambling on a ship outside of the territorial waters on a "covered
voyage," which is defined by the pertinent provision of the Internal Revenue Code (26
U.S.C. 4472) to include any voyage of “a commercial vessel transporting passengers engaged
in gambling aboard the vessel beyond the territorial waters of the United States . . . during
which passengers embark or disembark the vessel in the United States." ‘

Hence, the Gambling Ships Act would generally be inapplicable to gambling on ships
outside of the territorial sea. We are concerned that this would result in too many floating
casinos operating just outside the territorial waters of the United States, free from both
federal and state regulation. In the absence of governmental regulatory authority, there isa
risk of such gambling ships and related shore operations becoming particularly attractive
enterprises for organized crime involvement as well as of providing fertile ground for the
support industries of unregulated gambling, such as loansharking, prostitution, and drug
trafﬁckmg

‘We would’ encourage the committee to craft carefully any final version. of § 2932 to
" minimize concemns about infiltration by organized crime and other potential problems. We
would be glad to provide the committee with any desired assistance in developing such a
formulation for §2932, and in addressing the formulation of § 2931 as well to avoid
unintended adverse consequences.

Whi 1 im Miscellan Amendm Senate bill title XXIX.E, .
We generally support subtitles E and G of title XXIX of the Senate bill. These subtitles
contain miscellaneous provisions that (for example) fill gaps in federal "receiving" offenses
and attempt liability, and facilitate undercover investigations of trafficking in stolen or
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counterfeit goods, and provide findings supporting an interstate commerce rationale for the -
. pun-free school zones law. We have suggestions for a few amendments that would enhance
some of the provisions in these subtitles, and would be pleased to share them with the - '
. committee. For example in § 2963, the cut-off date of December 31, 1994, for the
- xtension of "churning” authority in undercover investigations would make the authority -
rierminate shortly after enactment; a later date or a permanent extension of chuming authority .
should be substituted. : - : : -

e Grant di i edera es. Weoppose
subntle F of title XXIX of the Senate bill, whxch prohlblts the award of Byme discretionary -
grants to other federal agencies. When such grants are made, the recqnent federal agency
typically serves as a conduit to pass through the funding to state and local agencies. This
enables the Bureau of Justice Assistance to draw on the resources and expertise of other
federal agencies in administering grants in their subject matter areas, as illustrated by the
grant to the Bureau of Justice Statistics to support the 1mprovement of state criminal records.
“Subtitle F of title XXIX of the Senate bill would impair the federal justice assmtance program
by prohibiting such cooperative arrangements in the future. :

" Title XXX -- Technical Correctio

We Shpport the technical corrections in this title of the Senate bill, but recommend
~ using the more complete set of technical corrections that was proposed by Cham'nan Brooks
in H.R. 3131 :

Ti -- Driver’s Privacy Protection

Title XXIX of the House bill and title XXXI of the Senate bill generally require that
motor vehicle driver’s license and registration information be kept confidential (subject to
: exceptions for legitimate uses, such as law enforcement and other govemmental uses).

The Departrnent of Justice supports a general requxrement of conﬁdennahty for this .. -
type of motor vehicle record information. This reform is responsive to incidents in which
criminals have obtained the addresses of victims from motor vehicle departments, and then
~ used the information to commit crimes against the victims. This reform is also desirable for

the general protection of privacy. Including findings supporting an interstate commerce
rationale for the proposal would be. advxsable in light of the possxblhty of constxtutmnal
“challenges. ‘ .
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Tig]eé XXXII through XXXVII -- Violence Agajngt ngen Act )

Titles XXXII through XXXVII of the Senate bill contain the current Senate version of
the Violence Against Women Act.. Title XVI of the House bill contains the House version.
- The Department of Justice strongly supports the enactment of the Violence Aga.mst Women
Act. : A _ ‘

The proposed Act contains a wide range of critical provisions to strengthen the
response under federal law to crimes of sexual violence and domestic violence, and greatly
. increases federal assistance for state and local efforts to control and prevent crimes that
- particularly affect women, including sexual assaults, stalking, and domestic violence. For
example, support would be authorized for dedicated police and prosecution units targeting
sexual assaults or domestic violence, improved law enforcement training to deal with such

B crimes, data and records systems to enable law enforcement to keep track of and apprehend

rapists and domestic violence offenders more effectively, and increased assistance and
" services for victims of sexual assaults and domesnc violence offenses

We beheve that the proposed grant authonty for criminal Jusnce assistance to combat
sexual assaults, domestic violence, and other violence against women could be structured N
most effectlvely as a comprehensive grant program under the administration of the Attorney
General.?> The Department of Health and Human Services has also provide recommendations
for enhanced integration of some of the proposed prevention and social services programs in
this area with existing programs. Our specific recommendations appear in the ensumg
-discussion of the individual Violence Agamst Women titles.

itle XXXI -- Saf fer

- Fgml Penalties for Sex Crimes . Section 3211 of the Senate bill increases the

. maximum penalties for recidivist sex offenders; § 3212 directs a review of the sentencing

. guidelines and federal sentencing practices for certain serious sex offenses by the Sentencing
"~ Commission. - We support section 3211 and have no objection to section 3212, but they .
"involve some problems in formulanon We would be pleased to work with the committee in

refining these proposals.

} We recommend pariicularly that the following proposed programs be integrated into a comprehensive
sexual and domestic violence grant program administered by the Attorney General: Senate bill § 3221 and
House bill § 1602 (general violence against womeén enforcement grant program); Senate bill § 3331 and House
bill § 1623 (grants to encourage spouse abuse prosecution); the criminal justice aspects of Senate bill § 3341
(domestic violence and family support grant program): Senate bill § 3713 (supplementary grants for states
adopting effective laws relating to sexual violence); and the criminal justice aspects of Senate bill § - 1421 and
House bill § 2521 (domestic violence and child abuse grant program for rural states ). : :
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Mandatory restitution for sex crimes. Section 3213 of the Senate bill and § 1609 of

the House bill make the award of restitution mandatory in sex offense cases. We support the
objective of these provisions, but recommend that they be deleted in favor of the general - ‘
mandatory restitution provision in § 902 of the Senate bill, which makes restitution
mandatory for all offenses under the criminal code (including sex offenses).’

Federal victim’s counselors. Section 3214 of the Senate bill authorizes $1.5 million
for U.S. Attorney offices for the purpose of appointing victim/witness counselors in sexual
and domestic violence cases in appropriate areas (such as the District of Columbia). We-
support this provision, but suggest using a more flexible authorization of victim servxces
fundmg for the Department of Jusnce for sexual and domestic violence cases."

Grants to Combat Violent g;gmes Against nggn Tltle XXXII.B of the Senate bill.

~and § 1602 of the House bill authorize a general grant program supporting enforcement
efforts relating to violence against women, including sexual and domestic violence. The
Senate bill version of this program is complex, with separate allocations of funding for grants
to the 40 areas with the highest rates of violence against women, genéral formula grants, and
zrants to Indian tribes. We have concerns about the feasibility of administering sucha
formula, and would like to work with the Committee on appropriate changes. As noted

. carlier, we recommend that this program be combined with a number of other sexual

violence and domestic violence grant programs in the pending bills to achieve a
comprehensive and integrated approach to justice assistance funding in this area.

r Women i bli it and Publi Title XXXII.C of the Senate
bill allocates Transportation Department and Interior Department funding for security
~ measures in public transportation systems, national parks, and urban parks and recreation
areas. The requirement of reports to the Office for Victims of Crime (OVC) as-a condition
of eligibility for certain grants should be. deleted since OVC would have no role in
.Ldmlmstenng these grants. :

National commission or Qgg ﬁ; rce on vxglenee ggmnsg women. Title XXXILD in th‘e
Senate bill and §§ 1643-51 of the House bill would each establish a national body :

rcommission or task force) to study violence against women and recommend responses. We
recommend using the House version of this proposal, which would’ create a task force
appointed and chaired by the Attorney General. : ~

Extension of rape shield law. F.R.E. 412‘ narrowly limits the admission of evidence

of past sexual behavior of the victim in sexual abuse cases brought under chapter 109A of the
criminal code. Section 3251 of the Senate bill is designed to create a new victim shield rule
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for non-chapter 109A cnmmal cases. Secuon 3252 of the Senate bill proposes a parallel
shield rule for civil cases. : : ,

We support the extension of the victim shield rule beyond chapter 109A cases.
However, the legislative proposal in § 3251 of the Senate bill is obsolete in light of a rules
change issued by the Supreme Court on April 29, which extends the scope of F.R.E. 412 to
all criminal cases involving alleged sexual misconduct (effective Dec. 1, 1994). The Court
did not adopt a proposed extension of the shield rule to civil cases, and thus,.

- a reform of the sort proposed in § 3252 of the Senate bill remains necessary.

Section 3253 of the Senate bill contains miscellaneous amendments to the current
version of the shield rule (current F.R.E. 412). We support the central reform proposed in
this section of allowing the government to take an interlocutory appeal of a decision
admitting evidence of the victim’s past sexual behavior. However, we have concerns about
provisions authorizing interlocutory appeals by victims and conditioning the government’s use
of certain evidence on victim consent, since this might interfere with the effective
prosecution of sexually violent offenders in some cases. Technical changes will be needed to

ensure that the reforms adopted- will not be effectively repealed when the new version of ‘
F.R.E. 412 goes into effect in December We would be pleased to assist the committee in
ﬁnalmng this proposal :

&Lie_ggg_g_qmm;gg Section 3254 of the Senate bill provides that evidence of the
victim’s clothing is not admissible in a prosecution under chapter 109A of the criminal code
to show that she incited or invited the offense. Section 3706 of the Senate bill provides . more
broadly that no evidence is admissible in such cases to show that the victim invited or’
provoked the commission of the offense (as opposed to showing consent). We support these
proposals, and recommend that the commxttee combine and harmonize the two provisions

, 1ddressxng this issue.

‘ * Assistance to Victims of Sexual Assault. Section 3261 of fhe Senate bill authonzés
Fundmg, under the Public Health and Health Services Act, for rape prevention and education

programs conducted by rape crisis centers or similar entities. Section 1606 of the House bill
proposes a more broadly defined program of this type. Section 3263 of the Senate bill
authorizes grants under the Runaway and Homeless Youth Act to. private nonprofit agencxes
to support services for female runaway, homeless, and street youth who have been subjected
to or are at risk of sexual abuse. The Department of Health and Human Services, which
would be responsible for administering these programs, supports their enactment. In
relation to the program in § 3263, the restriction to female runaways, etc., could sensibly be
deleted, since runaway boys are also subject to sexual abuse and exploitation.
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Section 3262 of the Senate bill conditions the entitlement of states and other grimtees'
to funds under title XXXII of the Senate bill on payment for forensic medical exams for
sexual assault victims. Sections 1603-05 of the House bill similarly condition state
entitlement to funding under programs in the House bill Violence Against Women Act title
on payment for forensic medical exams for sexual assault victims, and prescribe additional
conditions relating to non-imposition of filing and process costs on victims, and treating sex -
offenses between acqumntances as severely as sex offenses between strangers :

_ We support provisions to encourage states to pay for forensic examinations for
vxcnms, but would like to work with the Committee to reformulate the provisions.

Sex Offender Supervision and Trga;mgng. Section 1607 of the House bill directs the

National Institute of Justice to establish-training programs relating to supervision and
treatment of sex offenders, and authorizes funding for that purpose. Section 1608 of the
House bill directs the Attorney General to compile information on sex offender treatment
programs and to give federal sex offenders information about such programs in the
communities to which they are released. Both sections should include authorization and
“subject to appropriations” language if they are included in a final bill.

Title XXXIII -- Safe Homes for Women

D ic Violence Hotline. Title XXXIILA of the Senate bill and § 1653 of the
- House bill authorize a grant for the operation of a national hotline to provide information and
assistance to victims of domestic violence. We support the provision of fundmg for such a -
hotline.

. _;gmmg_nfggg_gm Proposed 18 U.S.C. 2261-66 in title XXXIILB of the Senate
bill would establish two new federal offenses -- covering respectively injury to a spouse or
intimate partner, and violation of an order protecting a spouse or intimate partner -- for cases
involving travel or movement of the offender or victim across a state line. These sections -

- zlso contain provisions relating to restitution and protective orders.
S\imilar provisions appear in § 1622 of the House bill.

We support the objectives of these provisions, but recommend revising this proposal -

“ 50 as to focus it on cases where states are unable to deal adequately with the problem
because of the interstate nature of the abuse. We also recommend deleting the mandatory

_testitution provisions for the proposed new offenses in this subtitle in favor of the general
inandatory restitution provisions in § 902 of the Senate bill.

Proposed 18 U.S.C. 2265 in title XXXIII.B of the Senate bill and § 1622 of the
House bill is-a "full faith and credit” provision that is intended to ensure nationwide
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enforcement of protection orders, regardless of which state they are issued in. The
associated definition of protection orders (proposed 18 U.S.C. 2266(2)) covers orders issued
for the benefit of present and former spouses and similarly situated persons. We support the
objective of this proposal, but recommend substituting a broader version proposed in § 202
of H.R. 688 and S. 6, which covers-all types of protective orders (including, e.g., orders
protecting persons who are stalked by strangers, as well as orders arising from domestic

. violence sxtuanons) < :

m&bggggmmm Section 3331 of the Senate bill and § 1623 of the House
bill authorize grants to encourage effective prosecution in cases involving abuse of spouses
and intimate partners. We believe that this program should be merged with several other
programs into a comprehensive sexual and domestic v1olence grant program admlmstered by
the Attomey General. .

Domestic Violence and Family Support Grant Program. Section 3341(a)-(i) of the
Senate bill proposes a general grant program supporting enforcement and prevention efforts
relating to domestic violence and child support.” As discussed earlier, the criminal justice
~aspects of this program should be merged with several other programs into a comprehensive
sexual and domestic violence grant program administered by the Attorney General. The
‘prevention and social services aspects of this program should be merged with existing HHS
programs (particularly the Family Violence Prevention and Services Act). '

* Family Violence Prevention and Services Act authorizations. Section 3341(j) of the-
Senate bill contains authorizations of funding for the Family Violence Prevention and
Services Act. [HHS SHOULD PROVIDE COMMENTS.] '

Family Violence Prevention and Services Act amendments. Subtitles E and H of title

XXXIII of the Senate bill contain a number of amendments to the Family Violence
Prevention and Services Act. [HHS SHOULD PROVIDE COMMENTS.]

Youth Education and Domestic Violence. Title XXXII.F of the Senate bill directs

the Secretary of Health and Human Services to delegate her powers to the Secretary of
" Education for the purpose of selecting, implementing, and evaluating four model programs
(addressed to different age groups) for educating young people about domestic violence and
violence among intimate partners. We support the objective of educating youth for the
prevention of such violent crimes. The Department of Education advises, however, that
- programs of this type should be developed at the state and local level, informed by local
- needs and circumstances, and integrated with comprehensive school reform plans that include
school health educauon programs
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Confidentiality of addresses. Section 3371 of the Senate bill contains provisions
which prescribe confidentiality requirements for the Postal Service relating to the addresses
of abused persons and domestic violence shelters. The Postal Service has submitted ‘
comments indicating that these provisions are unclear in some respects and would be difficult
to implement as currently formulated. - We recommend that the committee consult thh the
Postal Service and attempt to resolve any problems ~ ~

ggmmgmtx Iograms on ngegt_tg iolence.. Sectmns 5122 and 5140 of the Senate

bill and § 1654 of the House bill authorize grants by HHS supporting community initiatives
against domestic violence. (These provisions appear in the last title of the Senate bill, but
logically belong with the Violence Against Women Act provisions.) We support the
objectives of this proposal, but the Department of Health and Human Services advises that it
is redundant in relation to the existing Famxly Violence Prevention and Semces Act.

_m__egmh. Section 3391 of the Senate bill directs the. development of a
research agenda on violence against women through a National Institute of Justice contract
with the National Academy of Sciences or some other entity. We support the objective of
this provision, but recommend converting it into a more flexible authorization for the
Attorney General to develop or arrange for the development of such a research agenda.

Section 3392 of the Senate bill directs the National Institute of Justice in conjunction
with the Bureau of Justice Statistics (BJS) to study how states may collect centralized
databases on the incidence of domestic violence. BIS should be the lead agency in a study of -
this type, and "subject to appropriations language should be added. It would also be
desirable to coordinate or consolidate this provision with other provisions in the bills that
address related issues (particularly the domestic violence and stalking records provisions in
title XXVIII of the House blll) We would be pleased to assist the committee in makmg such

changes.

The Departmént of Health and Humzm Servnces‘(HHS) advises uS that it supports
section 3393 of the Senate bill, which authorizes fundmg for HHS to study domestic violence
injuries and related health care issues.

&Wﬁ Secnons 1626-28 of the House bill contain provisions that are
primarily designed to protect abused alien spouses and to enable them to stay in the United
States. .We strongly support the objectives of this proposal, and would be pleased to assist
the committee in developing to optimum approach to promoting the effective protecnon of
" abused alien spouses and the fair administration of the immigration laws ' ~ -

Title XKXIV -- Civil Rights
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' Sections 3402-03 of the Senate bill would create a federal cause of action for gender- -
motivated felony crimes of violence. The Department of Jusuce suppons the enactment of
this proposal - :

We have some hmlted recommendauons concerning thc formulation of the proposal,
which have previously been stated in testimony by our Civil Rights Division: Findings -
concerning the inadequacy of state civil remedies to afford equal protection should be added,
and possible ambiguities concerning the burden of proof in establishing a predicate state or
federal crime should be resolved. We would be pleased to work with the committee in
finahzlng this proposal : : :

TxlX V -- Safe Cam for Wom

_ Title XXXV of the Senate bill authorizes $20 million in FY94 and necessary sums in
fiscal years 1995, 1996, and 1997, for an existing campus sexual assaults program
administered by the Department of Education. [VIEWS OF DEPARTMENT OF
EDUCATION NEEDED.] 7 ,

Ti - ice for Women i u

- Title XXXVI of the Senate bill and §§ 1661-66 of the House bill authorize funding
for the State Justice Institute to support training of state court personnel relating to gender-
" related violence, and funding for the federal judiciary for studies of gender-bias in the federal
courts and related training and mformanon programs. We have no objection to these
provisions. :

Section 1667 of the House bill expresses the sense of Congress that the executive

. branch, working through the State Justice Institute, should examine programs which would
.allow the states to consider the admission of expert testimony concerning domestic violence
" ("battered women’s syndrome evidence) when offered by criminal defendants, and related
issues. The State Justice Institute is an independent organization that is not subject to control
by the executive branch. We agree, however, with the objective of exploring the expanded
use of "battered women’s syndrome" evidence, and believe that study of this issue should
include prosecutorial uses of such evidence as well as defensive uses. We note that the -
provisions for study of "battered women’s syndrome” evidence that appear elsewhere in the
bills -- §§ 2964 and 3708 of the Senate bill and § 121 of the House bill -- are broad enough
to cover both prosecutorial and defensive uses of this type of evidence. The provision in §
1667 of the House bill should be consolidated with these other provisions addressing the

~ same subject. -

Title XXXVII -- Violence A inst Women Act Improvemen

DRAFT  05/13/94 3:34pm 33



DRAFT  05/13/94 3:3d4pm

. ~ Miscellaneous improvements. We siipport several provisions in this title of the Senate

- bill that strengthen federal laws relating to sex offenses or.victims' rights: §§ 3701 (pre-trial

detention in sex offense cases), 3702 (effective increase of maximum penalties for certain sex

crimes against young victims), 3704-05 (amendments strengthening. resutunon and ‘
enforcement of restitution), ‘

HIV ;egpgg and related provisions. Section 3703 of the Senate bill contains

provisions relating to testing for human immunodeficiency virus (HIV) in sex offense cases.

. Section 3703(a) of the Senate bill directs the Attorney General to authorize the Office
for Victims of Crime to pay the cost of HIV testing and a related counseling session for
. victims of sexual assaults. The corresponding provision in.§ 1652 of the House bill provides
- more broadly for payment of the cost of testing of victims for sexually transmitted diseases.
We support these provisions, but there is no reason to require the Attorney General to
channel the payments through OVC; other arrangements may be more convenient.

‘Section 3703(b) of the Senate bill, relating to HIV testing and medical care for
victims, is pamaliy duplicative in relation to subsectior (a), and otherwise meffecuve, smce
it includes no ass1gnment of responsibility for carrying out its provxsmns

~ Section 3703(c)-(g) primarily relates to HIV_ testing of defendants. We oppose these
provisions because they would not be of any value to victims, and contain features that are
oppressive to victims. The committee should adopt instead the HIV testing and penalty
enhancement provisions that the House of Representatives passed in the 102d Congress, in §
531 of the first version of H.R. 3371

, The version passed by the House in H.R. 3371 provided for HIV testing of sexual
abuse defendants (with disclosure of the test results to the victim) in the course of the
criminal proceedings. In contrast, § 3703 of the Senate bill requires the victim to initiate an
‘ adversarial proceeding to obtain an order for testing the defendant, limits this option to
- victims who have first undergone "appropriate counseling," and conditions the issuance of a
~ testing order on an affirmative finding of necessity by the court under restrictive standards.
This procedure would have no real value to victims, considering the requirement of initiating
a separate proceeding, the cost of retaining counsel for that purpose, the need to submit
beforehand to counseling, and the restrictive standards for issuing a testing order.

Other provisions in § 3703(b)-(g) state that a victim who obtains test results on the
deferidant may not disclose this information to anyone but a personal physician or a sexual
partner, and authorize contempt sanctions for other disclosure. In other words, a rape victim
informed that the man who raped her was HIV-positive could be punished - for contempt, if
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she shared this information with her sister or her best friend, confided in her priest or
minister, or talked to her (non-physician) counselor or psychotherapmt about it.

There is also language in § 3703 which 1mphcs that this procedure for a federal court
HIV testing order will be available to victims of state -- not just federal -- sexual abuse ,
- offenses (§ 3703(c)(2)(A) -- "the defendant has been charged with the offense in a State o[r]
Federal court”). This is a departure from the earlier House-passed HIV-testing provisions,
and raises questions of possible federal pre-emption of state procedures in this area. We
oppose any provision that might undermine state procedures that set more reasonable
standards for HIV testing of defendants.

In sum, the committee should substitute § 531 of the first version of H. Rl 3371
1passed by the House of Representatives in the 102d Congress for § 3703(c)-(g) of the Senate'
bhill. .

~ Reports and studies. The studres proposed in §§ 3707 3708 and 2964 and 3709 of
the Senate bill, concerning campus sexual assaults, battered women’s syndrome, and -
confidentiality of addresses for abused persons, should be amended to include both
authorization and "subject to appropriations” language, since these studies will entail-
substantial expense. The same point applies to the corresponding provisions in § 1610
(campus sexual assaults), § 1641 (confidentiality of abused persons’ addresses), and § 121
- (battered women’s syndrome) of the House bill. ‘

The authorization figure of $200, 000 in the campus sexual assaults study provision
(Senate bill § 3707 and House bill
& 1610) is inadequate, since a very large sample would need to be surveyed to prowde a
- 1eliable basis for estimates concerning the incidence of campus sexual assaults We
recommend subsntuung an authorization of necessary sums. :

Section 3710 of the Senate bill and § 1642 of the House bill direct a report to

. (,ongress on federal recordkeeping relating to domestic violence. The issues covered by

- these provisions are already being addressed through the implementation of the Nanonal
Incident Based Reporting System. :

: Sgnpjg_mgmamm Section 3713 of the Senate bill authorizes necessary sums in
each fiscal year for grants to states whose laws relating to sexual violence are reasonably
comparable to federal law in specified areas. This proposal is flawed in its current

- formulation; there is no specification of what the grant money would be used for, and the
requirement of similarity to federal law includes references to some areas that have no
counterpart in federal law. As discussed earlier, this proposal should be folded into a
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comprehenswe sexual and domestxc vmlence grant program admlmstered by the Attorney
General .

Title XXXVIII -- Health Care Fraud

While the Administration supports the objectives of this proposal, it would be
preferable to deal with this issue in the context of health care legislation. Accordingly, we
urge the committee to delete this provision from the final legislation. Should the committee
decide to retain the proposal, it would need to be revised to deal with various problems,
including basic flaws in the forfeiture provisions. We would be pleased to help the.
committee revise the proposal if it so chooses.

'Title XXX nior ns Against Mark
This title of the Senate bill is generally designed to strengthen federal laws relating to
telemarketing scams, particularly as they affect elderly victims. We agree with the

objectives of this proposal, and support it with some changes to its design and formulation.

The supplementary penalties for fraud offenses involved in telemarketmg scams

should be a supplementary range, rather than an all-or-nothing authorization of an additional -

"5 or 10 years (proposed 18 U.S.C. 2326 in § 3903). An alternative approach would be to
direct a guidelines enhancement for fraud offenses involving telemarketing, instead of
creating a new offense for this purpose. The offense-Specific mandatory restitution provision
in proposed 18 U.S.C. 2327 in § 3903 is comprised in the general mandatory resntunon
provmon in § 902 of the Senate bill. If the criminal forfeiture provision in
§ 3904 is retained, civil forfeiture should be authorized as well. Authorization and subject
to appropriations” language should be added to the provision requiring the establishment of a
hotline (§ 3910), since the authorization language in § 3907 does not appear to cover it.

- Two sections in the title -- § 3908 (extension of mail fraud statute to include mail sent by .

private carriers) and § 3909 (broadened federal jurisdiction relating to credit card fraud) --

duphcate provisions that appear elsewhere in the Senate bxll (8§ 2102-03). :

L -- Visitation s
This title of the Senate bill would establish a program - of support for supervised
visitation centers, to be administered by the Department of Health and Human Services. -
‘[HHS SHOULD PROVIDE COMMENTS] ‘

Titl XL]I -- Fami nity Demonstration Project
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Title XLI of the Senate bill authorizes support for family unity demonstration projects
in which certain offenders would be allowed to live with their children in community
correctional facilities. We support the objectives of this proposal, but would recommend a
simplified and more flexible formulation authorizing the Attorney General to provide support
for programs of this type. For example, there does not appear to be any reason for limiting
jparticipation to children under the age of six, and authority to make direct grants to local
correctional agencies (not just states) would be useful ‘We would be pleased to assist the
( omrmttee m finalizing this proposal. :

Title XLIIT -- Missing gnd Exploited Children Task Force

Title XLIII of the Senate bill requires the establishment of a task force composed of
representatives of several federal law enforcement agencies to assist state and local
authorities in investigating the most difficult cases of mlssmg and explmted children. We
support the objectives of this proposal.

Title XLIV -- Public Corruption

. We support this title of the Senate bill, Whlch strengthens federal pubhc corrupuon
laws, and urge the commiittee to include it in the final blll

Ti V o ult Weapon

" For years, law enforcement officers and victims of crime have been calling on us to
take action to ban the further manufacture of “assault weapons”: guns intended, not for sport .
or hunting, but for killing and maiming people ‘ '

“We strongly believe that such deadly weapons can be limited without infringing on the
rights of hunters and sportsmen. Specifically, the language found in title XLV of the Senate -
Bill, and in H.R. 4296 as recently passed, bans the further manufacture of assault weapons --

* and the large-capacity magazines that have played a role in so many txagedles around our
nation -- while also specxﬁcally protecting over 650 hunting and sporting guns.

The President supports prompt enactment of this prov1sxon approved by both the
House and Senate, and backed by the nation’s leading police organizations and victims
groups. We would also support modifying the proposal, to delete its paperwork requxremcnt
found in § 3 of the House bill, and § 4506 of the Senate bill.

Title XLVII -- ion b Tramm nd Placem n
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Thls title of the Senate bill requlres the establishment of a new officer of correcuonal
]ob training and placement in the Department of Justice. We strongly ‘support efforts to
increase employability and employment for prisoners and ex-offenders, but have reservations .
concerning the idea of attempting to promote this objective through the creation of a separate
office in the Justice Department. As currently formulated, this proposal is an unfunded
mandate on the Department. . : : '

Ti 'V'III -- Police Partnerships for Children -

This title of the Senate bill authorizes support for partnerships between police
agencies and child and family services organizations, which deal with children involved i in
vxolent incidents and carry out related prevennon programs..

The Departmem of J usuce supports this proposal, and specifically recommends that
-the committee adopt the House version (House bill title X.C), whlch also authorizes support
for police residence in high crime areas.

Ti XLIX - ional Co muni Economi nershi

“We support this title of the Senate bill, which focuses on helpmg community
development corporations that promote business and employment opportunmes in
economically distressed areas.

Title L - Criminal Alj

- This title of the Senate bill contains provisions which are generally designed to
facilitate efforts to get criminal aliens out of the country, and to keep them out after they
have been deported. We support the objective of more effective removal of criminal aliens.
‘We have the following observations and recommendations concerning particular provisions in
this title: ' ~ '

Secnon 5001 proposes a broadened definition of aggravated felony." The inclusion
of some of the less serious offenses in the proposed new definition presents problems of
inconsistency with treaty obligations that bar the return of certain refugees unless they have
been convicted of "particularly serious crimes.” In order to address this concern, we
recommend that the definition of "aggravated felony” be revised to delete certain less
serious, non-violent offenses from the list of "aggravated felonies" that would justify denying
withholding of deportation on account of persecution or threat of torture or death if the. .
‘person is returned to the home country, or imposing some limit on the scope of the definition
in terms of the length of the sentence imposed for the offense. We would be pleased to
assist the committee in makmg such a revision. -

DRAFT  05/13/94 3:34pm X9



DRAFT  05/13/94 3:,34p&r'

We support section 5002 of the Senate blll which would permit the Attomey General »
to enter an order of deportation for non-permanent resident aliens convicted of aggravated
felonies, with judicial review hmlted ta the issues of xdenuty, alienage, and conviction of an
aggravated felony.

We recommend against the enactment of § 5003, whxch creates authonty to seek

judicial orders of deportation for certain criminal aliens in conjunction with sentencing
procwdmgs Our concerns include increased burdens for prosecutors and district court
. Judges in investigating and litigating issues that are now handled in proceedings before ‘
immigration judges, lack of uniformity by district judges in granting discretionary relief from
deportation problems for criminal defense lawyers in advising their clients on immigration
issues, and the need to commit investigative resources relating to deportability at an earlier’
stage of the criminal process. We think that the proper focus of efforts in this area should be
t> make the administrative hearing program as effective’ as possxble. rather than potentially
dxvertmg resources to support judicial deportation. -

Section 5004 of the Senate bill eliminates 212(c) relief for those aliens sentenced to at.
least 5 years for an aggravated felony or felonies. Current law eliminates such relief for
aliens who serve five years. We support this provision, but recommend that it be revxsed to
exempt those aliens whose sentences have been suspended in. theu‘ enurety

We support § 5005 of the Senate bill, which increases maximum pe‘nalties:and
broadens the scope of the offense covermg alxens who refuse to depart or unlawfully re-enter
following deportation. o '

Section 5006 effectively gives specific statutory authority to the Attorney General to -
conduct deportation hearings by electronic or telephonic means "with the consent of the
alien." We recommend deleting "with the consent of the alien" from this provision, since
‘this proviso could potentially halt numerous on-going electronic heanngs where the alien
K ‘bjects and could invite challenges to orders already entered

We support § 5007 of the Senate bill, which authonzes the Immlgranon and
Naturalization Service, in cooperation with other agencies, to operate a criminal alien
tracking center. The purpose of the center would be to assist law enforcement agencies in
identifying and locating aliens who may be subject to deportation by reason of conviction of
aggravated felonies.

The function of the proposed tracking center might be defined more broadly to include
cssxsiance in identifying and locatmg all types of deportable criminal aliens.

In addition to the provxslons in title L relating to criminal aliens, § 215 of the Senate
bill increases the criminal penalnes for smugghng aliens when death or m_;ury results The
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Department of Justice agrees that these criminal penalties should be increased. Indeed, we
support a broader increase in penalnes to encompass all smugghng activities, not only those
acuvmes ‘that result in death or injury. :

We would further urge the commlttee to 1nc1ude additional provisions to confront the
growing problem of alien smuggling. In particular, the Administration supports an expansion
_of seizure and forfeiture authority in order to seize the vehicles or vessels used to smuggle
aliens; wiretap authority for alien smuggling investigations; and the inclusion of alien
smuggling as a predicate offense under RICO. We would be pleased to work with the
~committee in finalizing the anti-smuggling provisions to be included in the final bill.

Title LI -- General Pr visin

The final title of the Senate bill collects Senate floor amendments that were not put
‘elsewhere in the bill. We have already commented on a number of the provisions in this title
in earlier sections of these comments. Our views on other provisions in the last part of the
Sienate bill and parallel House bill provisions are as follows: : :

_ "Good time" credits for ‘viglgnt offenders. We.d'o'not object in concept to § 5101 of
the Senate bill, which limits the availability of "good time" credits to federal violent

offenders who are serving prison terms that exceed one year. The purpose of the provision

i to enable the Bureau of Prisons to'require serious violent offenders to eamn their good time
credits, by holding them to more exacting standards than non-violent offenders. Thus, for
example, BOP could punish a violation of prison rules by.a violent offender by withholding a
larger portion of his good time credits than would be the case with a like violation by a non-
violent offender : : :

Alien benefits ineligibility. Secnon 5102 of the Senate bill denies ehglblhty to
"ppersons not lawfully present in the United States” for certain federal benefits -- AFDC, SSI,

food stamps, non-emergency Medicaid, etc. -- and limits eligibility for unemployment

. compensation to aliens who have employment authorization. We support clarification of the

categories of aliens who are ineligible for federal benefits, but believe it would be preferable
to pursue the object of this section by amending specific benefit program statutes, as opposed
to attempting a cross-cutting provision. In addition, the issues raised by this proposal are
‘being addressed in the context of health care reform and other contexts that are more likely
to result in a comprehenswe and consistent treatment of this issue.- -

Non-indigenous species in Hawaii. -Section 5105 of the Senate bill authonzes the
Attorney General to convene a task force on the introduction of non- mdlgenous species in
Hawaii, and creates a criminal offense of mailing legally prohibited organisms (animals,
plant pests, etc.). We have no objection to the proposed reforms, but authorization and
"subject to appropriations" language should be added to, the task force proposal
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Role of the United Nations in International Organized Crime Control. We support
section 5106 of the Senate bill, which expresses the sense of the Senate that the United

Nations should develop an international convention on organized crime, and should enhance
the Crime Prevention and Criminal Justice Commission and seek a cohesive approach to
international organized crime. [REQUEST CONCURRENCE OR COMMENT S FROM
STATE DEPARTMENT ] : :

Prison construction standards. Sections 5107, 5112, and 5165 of the Senate bill -

require overlapping studies of prison construction and related standards. Section 3046 of the
House bill requires study of related issues. If a study of this sort is to be required, it would
make sense to consolidate it into a single provision, and authorization and "subject to
appropriations” language should be included.

Report on hmng gf Hong Kong police offi gg s. We do not object to § 5108 of the

Senate bill, which directs the Attorney General to report on efforts to recruit former Hong
Kong police officers for federal law enforcement agencies. We note that hires of this type
would create problems in conducting necessary background checks, and that federal law
enforcement hiring is now generally limited by budgetary constraints. However, the funds
made available by the federal law enforcement authorizations in the pending.bills will
presumably help to remedy this situation. [REQUEST CONCURRENCE OR COMMENTS
FROM CUSTOMS SERVICE (TREASURY) SINCE CUSTOMS WOULD BE COVERED
BY THE REPORT ALONG WITH SEVERAL DOJ AGENCIES.]

Lottery tickets. Wc.support § 5109 of the Senate b111, which closes a loophole in the
jprohibition of interstate trafficking in lottery tickets.

Terrorist alien removal. Section 5110 of the Senate bill authorizes special judicial
procedures for the removal of alien terrorists from the United States. The proposed :
~ procedures are generally more favorable to the alien than normal immigration proceedings --
including a public hearing before a district judge and right to appointment of counsel -- with

- the major exception that the court could withhold evidence on which the action is based from

the alien in certam circumstances.

This proposal is responswe to a real problem under current law. There are cases .in
which it is not possible to remove known alien terrorists from the United States because
disclosure of the information establishing this fact would compromise sources. The
procedures proposed in.§ 5110 are constitutionally permissible, including the authority for
the court to withhold evidence from the alien. We would be pleased to work with the
committee in developing as fair and effective an approach to this problem as p0331ble
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Social security benefits for insanity acquittees. Section 5113 of the Senate bill
jprohibits social security (disability and old-age) benefits for confined insanity acquittees,
unless the benefits are paid directly to the confining institution to compensate it for its
xpenses. The objective of this proposal is to prevent confined insanity acquittees, whose

living expenses are taken care of by the institution, from receiving benefits and using them to
buy luxuries. There is currently a qualified bar on social security benefits for incarcerated
ielons. [COMMENTS REQUESTED FROM HHS AND OMB.]

Parental kxdnagm_ g. We support § 5114 of the Senate bill, which makes the parental -
'xempnon under the kidnapping statute inapplicable to parents whose parental nghts have
heen termmated by court order. :

Dmnk driving enforcement funding. We support § 5115 of the Senate bill and § 1801

of the House bill, which add drunk driving enforcement as a Byrne Grant funding objective.

Parental liability. Section 5116 of the Senate bill creates parental liability for civil
sanctions based on their children’s commission of federal offenses. We are concerned that
this provision does not provide adequate safeguards against the imposition of liability on
parents who have no fault for their children’s misconduct. The section’s "reasonable care
ind supervision" defense for parents should be defined more broadly, and made available in
all cases. ' ‘ '

- Violent crime and drug emergency areas. We support § 5118 of the Senate bill,
~which authorizes the President to channel federal assistance and resources to areas he -
declares to be violent crime or drug emergency areas. However, we recommend deleting the
provision that limits assistance to any particular area to a year or a year and a half, since this
would interfere with the President’s ablhty to deploy resources in the most effective manner
to address violent crimes and drug crimes. ‘

State and local cooperation with INS. Section 5119 of the Senate bill directs state and

-local governments and agencies to cooperate with the INS in the effort to deport illegal aliens
zs a condition for receipt of federal funds disbursed pursuant to the crime bill. We oppose
this provision because we believe that it is unnecessary and, as currently drafted, could have
unintended consequences that would impede law enforcement activities.

Correctional literacy programs. The Department of Education advises us that §

£1120(b) in the Senate bill is unnecessary. The section authorizes the Secretary of Education

. to convene and consult with a panel of experts in correctional education regarding the
implementation of literacy programs for incarcerated persons under the National theracy Act
of 1991. However, the Secretary of Educauon already has such authonty :
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Tuberculosis in prisons. As wuh other provxsxons that will entail substantial expense,
"subject to appropriations" language should be included in § 5121, which directs the
Attorney General to develop guidelines and make grants for dealmg with tubercular
pnsoners :

" Hate crimes statistics amendment. We have no objecuon to
- § 5123 of the Senate blll whxch amends the Hate Crimes Statistics Act to include dlsablhty

- Document fggud mn ties. Secnon 5124 of the Senate bill increase cml and.cnmma.l
penalties for certain document fraud offenses. We support the increases in maximum
penalnes proposed in this section. We note, however, that the increases in maximum prison
terms in this section are partially duplicative in relation to § 712 of the Senate bill, and that
- the increases in maximum criminal fines will have no effect, since the general fine provision

of thc.criminal code (18 U.S.C. § 3571) already sets higher maxima. -

We also support § 2431 of the House b111 which contams various increases in
maximum penalties for visa and ‘passport cnmes

MMM Section 5125 of the Senate bill directs the -Attorney

General to develop and disseminate a model anti-loitering statute and related enforcement
Zuidelines. We would not understand this provision as requiring the Attorney  General to
prepare or promote legislation which the President does not support. Like other provisions
in the bill that may require substantial expense, this section should include authorization and
"subject to appropriations” language.

Victims of Child Abuse Act amendments. Section 5126 of the Senate bill makes

various amendments to the Victims of Child Abuse Act provisions. We recommend adding
an additional amendment (to 18 U.S.C. 3509(d)(4)) to ensure that confidentiality A
requirements for cases involving children will not prevent the release of the names of child
victims to'crime victim compensation programs, so that they can receive compensation

‘ _I_,g__ngx We have no objection to § 5127 of the Senate bill, which declares May 1.
ofeach year to be "Law: DayUSA" ‘ ‘

Indian tribes matching funds. We support section 5128 of the Senate bill, which

allows Indian tribes to use their federally appropriated law enforcement money for matching .
‘funds under certain grant programs, parallel to an existing’ prowsmn of this type for the
Dlstnct of Columbxa .

Ww Section 5129 is intended to broaden access to the

services of the Parent Locator Service to locaté missing children who may have been
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abducted by non-custodial parents. The section provides access for the Office of J uvenile
Justice and Delinquency Prevention (OJJDP), but OJJDP has no responsibility for locating
missing children. An appropnate formulation would prov1de access for the Attorney .
: ueneral . :

lin én'han ment for offenses involving minors. We support § 5130 of the
Senate blll which directs a sentencing guldelmes enhancement for involving minors in the.
commission of federal offenses. -

Asylum abuse. ‘Sec'tibn 5131 of the Senate bill makes various findings with respect to
asylum abuse and declares the sense of Congress that asylum laws should be streamlined. -
We note that the Administration has'already proposed legislation to address the problems
identified by this section, and that the section’s assertions concerning asylum law'are in some
respects inaccurate.

strongly support the proposed authonzanon in § 5132 of the Scnate blll of 2 an aggregate
amount of $1 billion for the Department of Justice and its agencies, to meet the increased
demands resulting from enactment of the crime bill. This funding is a necessary complement
“to the increased responsibilities for administering new grant programs and carrying out
numerous important law enforcement initiatives that the bill contemplates. The provisions of
the pending legislation will largely be illusory if adequate resources are not provided to carry
them out. ‘

The pending bills create new federal offenses and increase penalties for many federal
offenses, and clearly envision an expansion of federal efforts to combat violent crime, gun
- crime, and drug trafficking. - Enacting the authorizations that will give federal law
enforcement the resources it needs to successfully implement these initiatives is essential, if
they are not to be merely empty promises. If Congress is going to set aside substantial .
resources over the next several years to fight crime -- as we believe it should and must -- it

- is critical that an adequate portion of these resources be made available for the federal law

enforccment functions that are contemplated as part of the program

- Section 5132 of the Senate bill also authorizes an aggregate amount of $300,000,000
for the federal judiciary. We support increased judiciary funding as necessary for effective .
crime bill implementation. Bottlenecks will result if the number of prosecutions is increased.
but the resources of the judiciary are not increased correspondingly.

Indian tribe funding provisions. Section 5133 of the Senate bill does the following:

(1) stipulates that "states” in the bill includes Indian tribes and the larger tertitories, (2)
allows the use of federally appropriated Indian law enforcement money for matching. funds in’
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programs funded under "this title" [should be: “th_is A.ct"], and (3) provides that funds made
available to Indian tribes shall supplement their Interior Department funding.

‘ We support the provisions in § 5133, except for the stipulation that Indian tribes and
verritories are "states” for purposes of the bill. The latter provision has untenable
consequences that were obviously not appreciated by the Senate. Consider, for example, the
affect of this provision under a formula grant program that allocates for each state at least
.25% of total funding. Since there are about 550 ofﬁcnally recognized Indian tribal .

_governments, there would be a total of about 600 entities that would each have to receive at
least .25%, giving a total of 150%. However, it is not posmble to give away more than
100% of anythmg This provrslon should be deleted e

Prohibition Qf Pgll Grants for pnsoners Section 5135 of the Senate bill and § 3089

of the House bill prohibit the award of Pell Grants (for higher education) for prisoners. -
While we recognize that both Chambers have approved this provision, we still oppose it,
since it would undermine efforts to reduce recidivism through prisoner education. We hope
the Committee will consider alternatives to insure that, so long as no eligible law-abiding
citizen is denied such grants, some such suppon is available to rehablhtate pnsoners ’

Qmwwm Section 5136 provxdes that the Attomey

General may, subject to appropriations, house state-convicted criminal aliens in federal
prisons, or pay for their incarceration by the states. Section 2403 of the House bill requires
the Attorney General to compensate states for incarcerating criminal aliens or take custody of
such aliens (subject to appropnatxons until October 1, 1998)

We support federal defrayal of the costs of i mcarceranng criminal aliens. However, -
we object to the 1998 cut-off of the "subject to appropriations condition on the mandatory
(House) version of this proposal Inclusion of this provision may subject the Conference
Report to a point of order in the Senate. We further believe that Congress should commlt
~ the funds nwded to carry. out such mandates. .

mm_ﬂngmmnmgm Secnon 5138 of t.he Senate b111 requires a report to

Congress by June 1994 about how the FBI can accelerate and improve federal and state
automatic fingerprint systems for investigative purposes. If such a report is to be required.
the deadline should be set at some later date in li ght of the time that has passed since Senate
- passage of this provision. : :

Prison gmwding remedies. Section 5139 of the Senate bill and § 3080 of the House
bill provide that a federal court may not hold prison or jail crowding unconstitutional under
the eighth amendment unless an individual plaintiff proves that the crowding causes him to
suffer cruel and unusual punishment, and that a federal court may not place a ceiling on
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inmate population unless crowding is inflicting cruel and unusual punishment on particular
identified prisoners. It further provides that the relief in a prison crowding case may not
extend any further than necessary to remove the conditions that are causing cruel and unusual
punishment of the plaintiff, and that consent decrees in eighth amendment cases shall be
reopened at the behest of the defendant at minimum two year mtervals

These provisions are most obwously directed against the imposition of population ‘caps
~in prison conditions litigation, where. other remedial measures may be sufficient. - We agree
with the objective of ensuring, as far as possible, that the remedies imposed in prison

" conditions cases will not result in the release of criminals. However, the standards of these

_provisions are unclear in some respects, and may extend beyond a rule of avoiding
population caps where other measures will suffice. The uncertainties include the intended
impact of the provisions on class actions, and on the permissible scope of consent decrees.
We would be pleased to work with the committee in developmg the most effective approach
to addressmg this issue..

Access to Legalization Files. Section 5144 of the Senate bill authonies access to

information in. immigration legalization files for certain criminal law enforcement purposes
and certain other purposes. We agree that the issue raised by this proposal merits attention, -
and would be pleased to assist the committee in developing the optimum approach to
addressing law enforcement concerns and legitimate confidentiality concerns-in this area.

Children and youth utilizing fg eral land. Section 5145 of the Senate bill expresses

the sense of the Senate that executive departments and agencies should make properties and
resources available (if they have them) for children and youth programs, and that a
‘nationwide network of children and youth programs should be established and supported.

We note that practical mechanisms for establishing a network of children and youth programs
appear in various other provisions of the pending bills, including the "Ounce of Prevent;on
programs Whlch are included in both the Senate and House bﬂls :

' ammmy_&m Section 5146 is based on the Administration’s bankruptcy fraud
proposal, but has been modified in a manner that is unhelpful. We oppose the enactment of
§ 5146 in its current form, and urge Congress to restore the ongmal versnon of this proposal
by deleting the language in proposed
§ 157(b) ("Requirement of Intent").

_Hggggmumhmlj Section 5147 of the.Sena'té bill is a fragmenrory provision, .
intended for insertion in a funding program, which authorizes additional funds for states that

- . revoke or deny driver's licenses for people who have handguns in schools. The intermediate

sanctions grant program in title XXI of the House bill includes a somewhat comparable
provision that identifies school and driver's license suspension for juveniles who possess -
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weapons in schools as an "important factor" in the award of grants. If a provision of this
iype is included in a final bill, we recommend using a formulation along the lines of that
appearing in the House bill. :

- Study of out—of~ wedlock b!ﬁ s. The Department of Health and Human Semces
(HHS) advises us that it supports the study of out-of-wedlock births and possible remedial

measures, whose conduct by HHS is encouraged in § 5148 of the Senate bill.

s Q_N_D_Qﬂxgm_mn_og. Section 5150 of the Senate blll extends the authbriza_tion'for
the Office of National Drug Control Policy (until September 30, 1994). The House of
Representatives has separately passed language reauthonzmg that office. The extension to
September 30 of this year in the Senate bill provision is too short in light of the time that has
elapsed since its passage by the Senate. We strongly urge the committee to include a
reauthorization provision for ONDCP in the final bill, in the form proposed by the
Administration, to ensure that the objectives of the National Drug Control Strategy are met,
and to reduce the drug-related crime and violence that are inundating our communities.

S_QRW We have no objection to § 5151 of the Senate bill, which
exteénds the authority of the Supreme Court police (until 1996) to carry out protective
functions away from the Court’s building.

Full-time gmg of sentencing commissioners. We support

§ 5152 of the Senate bill, which extends the full-time status of the members of the
Sentencmg Commission for a year. . ,

Prisoner work. Section 5153iof the Senate bill expresses the sense of the Senate that
all able-bodied federal prisoners should work, and that the Attorney General shall submit a
report to Congress by March 31, 1994 [sic] that describes a strategy for employmg more
federal pnsoners The deadline for this report. needs to be updated.

mug@ggﬁww We have no ob;ectxon to § 5154 of the

,Senate bill, which generally requires participation in rehabilitation programs for first-time
federal domestic violence offenders. .

Payment of property taxes. We support § 5155 of the Senate bill, which authorizes

payment from the Department of Justice Asset Forfeiture Fund of property taxes on forfeited
real property which accrued between the offense and the time of forfeiture : :

Definition of courts.- We support § 5156 of the Senate bill, which includes certain
“territorial courts as "courts of the United States™ tor purposes of the criminal code.
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Extradition. We support § 5157 of the Senate bill, which authorizes the surrender of
persons who have committed crimes against U.S. nationals in foreign countries in certain
circumstances, even in the absence of an extradition treaty.

ion rder rol. Sections 5158-61 of the Senate bill and §§ 2411-14
of the House bill contain provisions to strengthen deportation of criminal aliens and denied
asylum applicants and border control activities. We strongly support the enactment of these
provisions. :

AUSA residency. We support § 5162 of the Senate b111 which allows Assistant
United States Attorneys to live within fifty miles of their dxstncts

Treasury authorizations. Section 5163 of the Senate bill includes authorizations for
additional Gang Resistance Education and Training (GREAT) projects, for the Bureau of
Alcohol, Tobacco, and Firearms, and for the Secret Service. The portions of the section

- relating to GREAT programs do not include any overall authorization figures, and need to be

corrected. [TREASURY SHOULD PROVIDE ADDITIONAL TEXT EXPLAINING
IMPORTANCE.] «

Qm@mnﬂmumsmwmmmn We support § 5166 of the
Senate bill, which directs the Attorney General to consult with the Secretary of Health and

Human Services in carrying out drug treatment and prevention aspects of the crime bill to
assure coordination and effectiveness.

‘We snpport § 5168 of the Senate bill, which breadens
the deﬁnmon of prchxbxted armor»plercmg ammumtmn

- Additi Bill Provisions -- Prevention Program

Policing, punishment, and prevention are the keys to a balanced Crime Bill reflecting
~ the President’s agenda. Some prevention programs have been discussed previously, but
many additional critical programs which we strongly support are found in Title X of the
House Bill.

These include model intensive grants (subtitle A), midnight sports (subtitle D),
residential services for delinquent and at-risk youth (subtitle F), recruiting and training
persons from underrepresented areas for police employment (subtitle.G), local partnership act
* (subtitle I), youth employment and skills [YES] (subtitle J), hope in youth (subtitle L),
anticrime youth councils (subtitle N), ' urban recreation and at-risk youth (subtitle O), boys
and girls clubs in public housing (subtitle P), and community-based justice grants for
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- prosecutors relating to young v1olent offenders (subtitle Q) We dlSCUSS our views on each
of these programs below:

Model I ivi t Pr 1s. Subtitle A, authorizes the Attorney General,
in consultation with the Secretaries of HHS and HUD, to award up to 15 highly
targeted grants to support comprehensive crime prevention programs in "chronic high
intensity crime areas”. The Administration supports this initiative as an innovative

. effort to focus prevennon activities where they are needed most. .

At the same Ume, we would like to see this program revised to bener assure
effective coordination and an appropriately balanced distribution of resources among
this and other Administration initiatives. Toward that end, we would suggest
adoption of an amendment providing for consultation with the Ounce of Prevention

" Council.

In addition, we would urge the inclusion of specific references to Public
Housing Authorities (PHAS), and the tenants and owners of publicly assisted housing
and other factors in §§ 1001-1003 in reference to the consultation and planning
requirements. For example, we recommend § 1003(a) refer to "job training and
employment programs” instead of to "employment services offices”. Other
recommendations address the need to have flexibility to support proven strategies as
well as innovative approaches and related concerns.

Finally, we would propose to reduce the funding for this program to provide
for an increase in the "Y.E.S." program discussed below We look forward to
- working with you to address these suggestions.

_dmgm_Smm Subtxtle D, authorizes the Secretary of Housing and Urban
Development, in consultation with the Attorney General and Secretaries of Labor and
Education, to make grants for midnight sports league anticrime programs. The
-Administration supports this important crime prevention activity and has several
suggestions to improve the coordination and administration of this program and clarify
its relationship to other related initiatives.

' i ind At-Risk Yo Subtitle F, authorizes the

.Attorney General to make grants to. public or private entities to support the
development and operation of programs providing residential services to delinquent
and at-risk youth. The Administration supports the goals of this program but believes
that they would best be achieved by combining this program with the gang and |
violence programs in Title VI of the Senate bill and Title XXII of the House bill -
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discussed above. We. would be please to suggest language to the committee to
achieve that result : ,

Police Rgrmtmgnt. ‘Subtitle G, authonzes the Attorney General to provnde
grants to community organizations to assist in the recruitment of police officers. from
underrepresented neighborhoods and localities. The Administration supports this
program’s goal of broadening and diversifying the pool of persons who can

- successfully enter into police departments. However, we want to ensure that the,
programs envisioned here would work with and do not duplicate other efforts to .
increase the number and diversity of police officers such as those found in Title I of
the Senate bill and Title XIV of the House bill. We would be pleased to work with
the committee to insure that this program 1s designed to funcnon well in coordmauon
with those other efforts.

S Mm;mu Subtttle I, authorizes the Secretary of Treasury to
make direct payment to qualifying units of general local government which would use

the money to fund crime prevention activities including the coordination of other
prevention programs in the bill with existing federal programs. The Administration
supports efforts to assist local governments, which are on the front line of the fight
against crime, with prevention efforts as well as police and prisons. -We have a
number of concerns, however, including among others, whether the distribution
formula contained in the subtitle could be efficiently administered, the availability of

" accurate related data, and about the impact of the allocation of funds in time in
relationship to the crime control fund We look forward to working with you to
address these concerns.

Youth mp]gymgn; Skills ( 5,5.) The Admxmstrauon strongly supports the

- Y.E.S. program contained in Subtitle J and urges the committee to include it in the
final legislation. Y.E.S. is a Presidential initiative that targets job training and
- creation efforts on youth and young adults in high crime, hard-hit neighborhoods.
The program is premised on the simple notion that one effective way of keeping
young people away from criminal activity is to give them meaningful work
- ‘opportunities that serve as an alternative, help instill the discipline and habits
. necessary for productive lives, and that are linked to future jobs and adult
: employment ~ : o :

The Administration believes that the Y.E.S. program is sufficiently promising -
that it should receive a larger share of the overall dollars directed to prevention -
programs; specifically, we seek a $1 billion authorization for this program. We also

~would be pleased to work with the committee to sharpen the targeting provisions of
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the program and to insure that it is well coordmated thh the other prevention -
programs in the final legislation.

Hope In Youth, The Administration supports the Hope In Youth program
contained in'subtitle L. This program authorizes the Secretary of Health and Human
Services to make grants to community organizations in units of local government |
which contain an empowerment zone. The Grants would be used to establish advisory
organizations to engage in strategic planning and evaluation of programs serving low
income communities. As with other prevention programs, we believe that the Hope
In Youth program would be strengthened by providing that the Secretary of HHS also
should coordlnate with the Ounce of Prevennon Council.

Anticrime Youth Co ungﬂg, Subtitle N authorizes the Administrator of

the Office of Juvenile Justice and Delinquency Programs to make grants to
public and private agencies to fund anticrime youth councils. These councils
would provide a mechanism by which the views of youth who are the focus of
prevention programs can be taken into consideration in the grant review
process. The Administration supports this provision and has suggested
language changes to 1mprove the coordmatxon of the provxsmn w1th exxstmg .-
programs. :

uman_m_ggm&s_k_ﬁzm Subtitle O amends the Urban Park and
Recreation Recovery Act of 1978 to provide for grants to improve and expand
recreation facilities and programs in high crime areas. Central to the
Administration’s approach to preventing crime’is the proposmon that we must give
young people positive alternative activities. Recreation programs and facilities are one
such alternative, and we support efforts, targeted at high-crime areas, to improve and -
expand such programs. However, we also believe that all Administraion efforts must
be carefully coordinated. to eliminate duplication of effort and assure the most cost-
“effective use of available reources we urge that this program also provide for
“coordination through the Ounce of Prevention Council.

- Boys and Girls Clubs in Public Housing, Subtitle P, authorizes the Secretary
- of Housing and Urban Development to enter into contracts to establish Boys and Girls .
- Clubs in public housing. The Administration supports this program which would
provide youth in public housing, which is all too often located in high crime areas,
with a meaningful alternative to gangs, crime and violence. We believe that the
utility of this program would be strengthened if it were amended to authorize Boys -
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and Girls Clubs in Public, ngian and Assisted Housmg We would be pleased to
work with the comrmttee to effectuate this change.

ommunity-B Justi rants for ] Prosecutors, Subtitle Q authorizes
the Attorney General to make grants to local prosecutors who may use the funds for
programs that (1) coordinate local resources to identify and prosecute young violent
offenders, (2) focus prosecutorial effort on making the punishment of juveniles fit
their offense, and (3) coordinate criminal justice resources with other community
resources to develop alternatives to crime. Local prosecutors play a critical role in
ﬁghnng crime and the Administration supports efforts to assist them in dealing with
the serious and growing problem of juvenile violence. Given its focus on the efforts .
of prosecutors, we believe that this program should be coordinated with the Gangs
and Juveniles programs in Title VI of the Senate bill and Title XXII of the House bxll.
We would be pleased to work with the commxttee to achieve this result.

Other H ggg' Bill Provisions

W@ We support § 1098A of the House bill, which authonzes .
necessary sums for the Byme Grant program through 1999. “The inclusion of this provision

in a final bill will make it possible tg draw on the Trust Fund established to fund the bill to
support the Byme Grant program ’ ‘

. Amum_amm_gmm_m Tltle III of the House bill i mcreases maximum penalties for
assaults against cmldren in areas under federal jurisdiction. We support the enactment of this

. proposal.

W Tltle IX of the House bill contains a proposal desxgned to prevent
: rac1al discrimination in the imposition of capital punishment. The Administration abhors
* discrimination in all aspects of the criminal justice system, mcludmg capital punishment. We
also support the death penalty as an appropriate sanction for the most heinous cases, such as
the murder of law enforcement officers. Accordingly, we would be pleased to work with the
committee on provrsrons that would prevent discrimination whlle allowing effective use of .
capital pumshment in appropnate cases.

w We have no objectlon to § 2401 of the House blll which

authorizes the Attorney General to accept property and services to assist the Immigration and
Naturalization Service in deporting aliens subject to criminal charges.

w ‘We have no objection to
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§ 2421 of the House bill, which authonzes necessary sums in the next five years to increase
the number of Border Patrol agents by 6,000.

S@&MMM@MM;_. Title XXVIII of the House bill contains

" various measures to improve the quality and availability of records relating to stalking and
domestic violence. We support the objectives of this proposal, but note the need for
corrections and revisions in its formulation. For example, the proposal refers to a bar on

" juvenile records in the national criminal records system that no longer exists. The Bureau of

Justice Statistics, rather than the Bureau of Justice Assistance, would be the appropriate

- administering agency for a proposed grant program in this area, and the formulaic ,
requirements for distributing funds should be modified. The section lacks needed
authorization and "subject to appropriations" language for many of the functions it requires.

‘We would be pleased to assist the comrmttee in developing a-final version of this proposal. .

M&Mﬁfﬁﬁ:ﬁﬂ@ﬂﬂl& We Support § 3001 of the House f

- bill, which provides that the flag is to be ﬂown at half-staff on Peace Officers Memonal
Day.

Treasury authority to investigate financial institutions fraud. We support § 3011 of
the House bill, which will enable the resources of the Treasury Department to be apphed to
the investigation of financial institutions fraud '

Treasury Department funding. Section 3016 of the House bill authonzes additional

funding for law enforcement components and functions of the Treasury Department to help
meet increased law enforcement respons1b11mes We strongly support this provision, and -

" urge the committee to include it in the final b111 [INSERT FURTHER SUPPORTIVE

: 'LANGUAGE HERE] : .

. onversion of military i ions i i iolent offenders. Weoppose§
3021 of the House bill, wmch requxres the conversion of three closed rmhtary installations

- into prisons for violent felons. Existing military structures are typically designed for non-

- secure uses and it is extremely expensive to convert them to house high-security offenders of ,
‘ thrs type.

Thus, while it may be counter-intuitive or ironic, we find it less expensive and more

secure to construct a new facility to house high-security inmates, rather than convert military |

bases for this purpose. We do not support spending more taxpayer dollars than are needed
for this purpose. Experience has shown that most military facilities are appropriate for-
conversion only to facilities for minimum and low security offenders who present minimal

_risk to institutional and community safety.
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Explosives offenses. Title XXX. G of the House bill contains several provisions to
strengtheri federal explosives laws; this is a collection of provisions that are included in
various sections of title IV of the Senate bill. We support the enactment of these provisions.

Crimes against travelers. We have no objection to § 3041 of the House bill, which
authorizes federal assistance in the investigation and prosecution of crimes against travelers.

: i M . We have no objecnon to

§ 3056 of the House bill, which provides a higher maximum penalty for unauthonzed
wearing, manufacturing, or selling of military decorations and medals, if the medal is the
Congressional Medal of Honor. We recommend, however, that any definition of the term
"sells" in this statute (18 U.S. C 704) apply uniformly to all medals and decorations covered
by the statute.”

Wmmﬁw&&w Title XXX.M of the

House bill renews (without any time limit) an exemption from age discrimination prohibitions
for law -‘enforcement officers and firefighters. We would prefer a temporary four-year
extension of the exemption, similar to that contained in section 3 of the Age Discrimination
in Employment Amendments of 1986. This would allow for necessary further study of age
restriction policies for public safety workers. It would also be more consistent with the
intent of the original Act, which sought to promote the employment of capable older persons
and prohibit arbitrary age discrimination in employment.- '

i . isoners. We oppose title
X:XX.N of the House blll msofar as it prohlbxts welght hftmg acnvmes for federal prisoners.
- Weight lifting reduces inmate idleness and helps to relieve tension and stress. It is a valuable
* management tool whose benefits far outweigh any potential dangers. Prohibiting it would ‘
seriously impede -- not enhance -- prison security.

" We know of no evidence that banning weight training in prisons will make prisoners -
less dangerous upon release -- and the dedicated men and women of our prison system, who
stand guard over criminals, believe this provision will make inmates more dangerous during
the period of their incarceration.

"Made in America” labels. Section 3086 of the House bill requires registration with
the Commerce Department of all products bearing "made in America" labels, and a
determination by the Commerce Department that 60% of the product was manufactured in
the United States and that final assembly took place in the United States. We. support the
objectives of this proposal, and would like to work with the committee in developing the
most effective possible formulation. We principally recommend certain changes to
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hiarmonize the proposal with ex1st1ng rules and mechamsms for ensurmg accurate country-of-
origin labehng :

For example, country-of-origin regulations-for products are currently enforced by the
. Customs. Service of the Treasury Department and by the Federal Trade Commission (FTC).
Under current law, a "Made in USA" label must be truthful, and imported products must
contain a label mdlcatmg country of origin. Imported products must undergo substantial
transformation in the United States before they can bear a "Made in USA" label. Assigning
responsibility for the administration of new standards and procedures to the agencies that are
currently responsible for this area (FTC and Customs) would be more efficient than requmng
the creation of a new operation for this purpose in the Department of Commerce

The intent of § 3086 is obvmusly to enhance the information that will be available to
consumers concerning country of origin, and we believe this intent would be realized more
fully by ensuring that current rules requiring identification of foreign component parts and
foreign-source content are carried forward. . '

Section 308G of the House bill also would create certain new requirements for
businesses. While the current rules require that "Made in USA" labels be truthful, advance
registration and validation by a federal agency is not required. Hence, the provision as
currently formulated would create new requiréments to register and obtain validation in
advance for products that will bear aj "Made in USA" label, and the need to re-register and
sezk new validations may arise as manufactunng processes and product lines change in the
course of time. In fon'nulanng a final version of this proposal, we recommend that thought
be given to means of minimizing any burdens or delays that mlght result to businesses from
these requirements. :

We are concerned that other problems would arise if these requirements were applied
to products intended for export. For example, domestic manufacturers of goods that qualify
as U.S. goods under the rules of origin in foreign markets -- but do not meet the proposed
" “made in America" standards -- could lose the potential business benefit of such a label
advertising the American quality of the product. These potential effects should be considered
in defining the scope of application of the proposed labeling standards.

In sum, we support the objectives of § 3086 of the House bill, and believe that their
rezlization could be enhanced by some revision to harmonize them with existing standards
an] procedures in this area. We would be pleased to assist the commxttee in ﬁnalmng this
proposal for enactment.

Study of cocaine penalties. We suppon § 3092 of the House bill, wmch provxdes for
‘a <tudy of cocaine offense penalties by the Sentencing Commission. :
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_P,gsmgggn of good time credits. We oppose ntle XXX.U of the House bill, which

conditions the already restricted federal awards of "good time" credits on a prisoner’s
camning a high school diploma or its equxvalent “The Bureau of Prison’s regimented literacy -

- program already encourages mmates to recexve a minimum level of education.

Denymg already hmned good: time credus to prisoners who have not ach1eved hxgh
school equxvaiency would deprive the Bureau of Prisons of a critical management tool in
: relatlon to such pnsoners, resulting in increased problems of misconduct and disorder. .

Q;her Mgtggrg

: There are a number of additional, non-'controversial measures which we believe
shiould be incorporated in the proposed anti-crime legislation prior to enactment. These
mieasures do not have a high level of visibility, but would be of practical value to federal law
enforcement. We have prepared a package of recommended provisions and amendments to
implement these proposals, which we would be pleased to provide to the committee.

The subjects addressed in the package include: coverage of crimes in territories and
possessions by a number of statutes that are currently ambiguous, the scope of - federal
jurisdiction over kidnapping, protectlon of state and local officers assmnng federal officers,
elimination of anomalous gaps in coverage under the "violent crimes in aid of racketeering”
statute (18 U.S.C. 1959), elimination of anomalous gaps in coverage under a statute
aodressmg violence against federal officials and their families (18 U.S.C. 115), consistency
in dollar amounts used to distinguish: grades of offenses, grand jury access to educational .
records, personnel authorized to approve wiretap and immunity order applications, authority
for the FBI to assist in the mvesugauon of serial killings, availability of supervised release
and fines for juvenile offenders, service by senior and retired federal judges on the D.C.
Superior Court, motions to reduce sentence based on assistance to the government, increase
of certain RICO penalties, filling gaps in liability for attempted theft and counterfeiting, the

“scienter requirement for receiving property stolen from an Indian tribal organization, larceny
oof post office boxes and postal stamp vending machines, interstate transportation of stolen
vessels, elimination of the certification requirement in a government appeals statute (18
U.S.C. 3731), grand jury access to cable television records, conforming amendments relating
to supemsed release, and a conforming. amendment to an obstruction of justice statute (18
C 1510).

The foregoing comments present the recommendations of the Department of Justice

- and the Administration concerning many of the issues raised by the pending bills. Certain -
issues raised by these proposals remain under study, and we may have further comments as
the committee’s work proceeds We appreciate the committee’s attention to our views. '
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