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1 'TITLE IV--VIOLENCEAGAINST ' 

2 , WOMEN

" 

3 SEC. 40001. SHORT TITLE• . ". 
i_ ' 

, ,4 ,This, title may,be cited ~ the "'Violence ~nst 
, , 

I Women Act of 1994". 
,,' ! 

, , 

6 , 'Subtitle'A~Safe,Streets for Women' 
.. I 

'. :',:; 

7 ' SEC. 40101. SHORT TITLE,_ 
i, ! 

/' 

8 'This Subtitle may be cited as the "Safe ,Streets for 
I 

\.' • 1 " , • 

9WomenAct of 1994"., 

. CHAPTER i-FEDERALJ>ENALTIESFOR , 
," 

11 , SEX CRIMES ' 
, 

t 12 SEC. 40111. REPEAT,OFFENDERS. 
, I 

13, '(a) IN GENE~-\L.-Chapter l09Aof title 18, Unite9. 

14 States Code, is amended by adding at the end the follow~' 

ing new section: 

'16 "§ 2247. Repeat offenders 

,'1 T '''Any persop who \iolq.tes a provision of this chapter, 


18 ,after one or more' prior convictions for an offense pun.ish~ 


, 19",able undeI: this,chapter, or 'after cHle or more prior com~c~ 

-, 

tions under the laws of any ,State relating to agg:ravated 

21 ' se}"'Ual abuse, sexUalabu~e, or 8;busive se}"'Ual cpntact have' 
, , 

22 become final, is punishable by a term of imprisomnent up , 
,

'23 to'twice that othen\ise authorized." .. 
, 

.... 
-j , 

24 ' , (b)· AMENDMENT OF SENTENCI::\GGUIDE~INES.-:· 

,The Sentencing Commission shall implement thwamend
, I;: 
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1 ment made by subseetion (a) bypromulgatingameIl:d~, , " 

2 ' ments, if appropriate, ill the 'sentencing guidelines applica

f ble to chapter 109A offenses. 

(c) CHAP'rERANA.LYSIs.-rrhe chapter analysis "for' 


5' chapter 109A of title 18, ,United States Code, is amended \ 


4 ): ' 

, . ' . , 

6. byadding at thee~d the following newi~m: " 

I I'''2247. Repeat offenders!'., " 

'T SEC. 40112. FEDERAL PENALTIES. ' 
,'. .. . 

, 8' ,\ ,(a) AMENo!tiENT' OF ,SENTENCING, GUIDELINES.-',' 

, 9" Purs~ant to its auth()rity under section ,994(p) of title 28" 

'10 United State~ Code, the United States Sentencmg Com
, " , . . '. \ 

" . . 

11nrlssion shall review and, amend, where 'necessary, its sen- ~' 
v 

i2 ' tencing guidelines onaggravated sexuai abuse Under sec- , 

,13 tiori 2241 of title IS,Ullited St~tes Code; or sexual abuse 

, '14, under se~tion, 2242 oftitJe.1S, United, States Code, as fol:~ ',' 

15 lows: 
, I 

16 ' (1) The Commission shall review and ,promul

17 'gate'amendm:ents t~ thegU.ideline~, if appropriate, to, :,' 


18' , enhance penalties if more than 1 offender isiIlVolved 

, , ! 

19 in the offense.," , ' ' 


20 
 ,e2) 'The ,Corrtnlission ,shall,. review arid promul
, j. " j-. ¥ ' , 

, gate amendments to the' gUidelines, if appropriate, to' 

·22 reduce unwarra~te~ disparities between '~he' sen

23 

21 

tenc~s for sex offenders who are ,~0Ml: to the victim 

'24 , '" and sentences for' sex' offenders who are, n()t, known , 

, 25 . 'to the \rictim. , 
( , 

http:oftitJe.1S
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3" " 

(3) The CriInmissionshall',review and promui-,, , 

2 

1 

, gate' amendments to the guldelines 'to enhance pen- ' , 
," , . 

'altie~,; if appropriate,tQ render Fed~ral:~enalties o~', "3 
J . , 

J , Fed~ral 'territory commensurate' with, penalties for 4 
, I" 

similar offenses in the states. 5 

6. ,(4) -The Comlnission shall', review and promul- ' 

7 ,gate amend.ni~ntS to~he guidelines, if, appropriate, to '" 

,8 
, , 

r adcount" f<?r .. .the general problem of recidivism in,," 
, , 

9 cases ,of sex offenses, theseyenty of the offense, and, 
. ,I ~ , ",-' 

.,i 

lQ' its devastating effects J>ll survivors. 

'1 t ' (b) REPORT.-,Not later tha:Q. 180 days after the date' 
; ,,' 

: • i 

. 12 of enactInent of this Act,' the United States Sentencing! 

" !' 13 CoInmissioIl shall review and' submit to Congress areport 

14. ,~6nthlning an analysis of Federal rape senten~ing, accom
\ 

, 15,' panied by comment, from indep~nd~~t ei-perts In the field, 
, " . 

,16 de~cribing-. ' ' ' 

·17 .. , " (1) comparative Federal 'sentences for case~ in 

18 which the 'rape victim is kno~ to the defe~dant and 

19. '.' cases in which the l~ape 'victim is not known to the 
- . ..' . .. 

,20 . defendant; , , 
, ' 

21 (2) comparative Federal sentences 'for cases' on 
. , . .' 

22'Federalterrit<?ry -and" sentences' in surrounding 

.23 '" States; and 

, '..,24 (3) 'an an~lysis of the effect-of rape, sentences 

25 on: 'populations residlngprimarily' on Pederal terri - ' 
. .... . . 
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, ' I' , "tory relative to the impact of other Federal offense's 

. ". _ n " 

, 2 ~h whicn the 'existence of Federal jurisdicti~n de-
o • \ , ~ :", 

3 : pen4s upon ,the 'offenSe's being committed,on Fed~ 
4 ' "eral territory. ", 

'5 SEC. 4011S.MANDATORY REsTrruTIoN FOR SEX CRIMES. 

6, (a) SEXuALA,BUSE.

,7 ' (1) .. IN GENE~---Chapter ·109A of title' 18, 
.' ' .. 

8 United States ,Code, ,is amended by adding at'the " 
I ' 

9 .end the following new section: ' 
, \ 

, ' 

10" "§ 2248. Mandatory restitution 
, " 

'11,,' H(a) IN GENERAL.-, Notwithstanding, section 3663,' 
, , ' 

I 

\ , 12 'and in additio,n to any other civil, or criminal penalty au~ 

13 thorized by law, the court shall order restitution for any 
, -, 'I • 

14 offense under this chapter. ' ' " \ 

15 "(b) SCOPEAND NATURE OF: ORDER.-' , 

16 ,"(1) DIRECTIONS.-' The order of restitution 
'\ " 

17, under this ~eciion,~hall direct'tha~, 

18 "(A) '. the' defendant' pay' to ,the 'victim 

19 (throu/5h the appropriate' court 'mecha:nis~). the 

20, full amount of -the victim's losses as determined ' ' 

21 by the court, pursUant to paragraph (3')jand 
., . 

, 22 
~ 

, "(B)' the United States Attorney eriforce 

23,', the restitution order by all available and reason~ 
" ' 

24 able means. ' .. ; 
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I, ' "'~(2) 'ENFORCEMENT BY 'VICTIM.-.An: order of 

2 , restitution also may b'e'eriforced by a~ctim n~med, 

, , 3 in the order to 'receive' the ~estitution in the same, . 
, 

4 manner as a judgment in ,a ciVil action. 

5 "(3) DEFI:t;rrTION,.-,For p~oses of· this, sub
. , 

6 section, the term '·full ~mountof the ,victim's losses' . , . 

, " 

7 ,includes any,costs incurred by the victim fo!'-': 

8 ' '''(A),medical serVices relating to physical, 
, ' '" , ,

9 psycliiat~c, or psychologic8J. care; ) , 

10 , "(B) phySical and, occupational therapy or 

II rehabilitation;' ' 

12 "(0) ,Ii~cessary transportation, temporary, 

,13 ,'housing, and child care ~eIises; , 

14 ~'(D) lost income; 

, ' 15 "(E) atto~eYs'fees" plus. any costs in

16 cUl-red iIi' obtaining a, civil protection order; and, I 

17" "(F) :any other 'losses suffered by the vic

18 . tim as a proximate result of the offense. 

19 , '''(4) ORDER MANDATORY.-(A) The 'issuance 'of, 

'20 ' a, restit,ution ~rder under this section is mandatory. " 
'I . . , 

21 "(B) A court',may not .declineto issue an order, 

·:22 , under this section because of-' 
. , ' 

" 23: "(i) the economic circu~8taIides of the de
, . ". , :. 

24 ' . fendant; or 

'r , 

I' 

, , , 
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r "(ii) the fact that aVictim has" or is enti- , 

2 ,tled to, receive compensation, for, his or her inju
. . . - . 

3 1 , ries from the proce~ of iriSl;ll',ance or any other , 
'. . ' .. 

4 source. 

'5 "(C)(i) Notwithstanding subparagraph (A), the' 

,6" ,court may take into' account ,the economic CIT

'7 'cwnstances of the defendant in determining the 

8 manner ,in,which and the schedule , according to 
, ' 

9 which the restitution' is -to be paid. 

10' , ,"(ii) For purposes of this 'subparagraph, the' 
, ' '. 

j , 

11 term 'economic ,circumstances' includes-

i ' 
12 "(I) the '~nanciaJ resources, alid other as~ 

- , . , 

13 ,sets of the defendant;,' 


14 ,"(II) projected, earnings;, 'earniIlg capacity, 

. ." , 

I. • ... . ';> 

15 , and ot~:r income of the defendant; 'and ' 

16 , .H(~II), any financial ()bligations of. the de.:" 

17 - fendant, including obligations to dependents. 

18 '''(D) 8ubpa~agraph (A) does not apply if-' 
, ' , 

19 "(i) the court finds on the ,record that the I' 

20 economic 'circumstances of the defendant do' not· 

, 21 allow for the payment of any amount ora' res

22 titution order,: and do not ailow for the paYment 

, 23 of any or some' portion of the amount ofa' re~-

24 'titp.tionorder in th.e foresee~ble future(~nder 

25 'any reaso~able 'schedule of paylnents); ~nd ' 
, • , f 

" 

I , 
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15 

16 

,17 , ' 

'18 

19 

20 

'21 

22 

'23 

.24 
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25 
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,7, 

, "(ii) the cOUrt enters in its order the, 

amount' of 'the victim's 10sse~, ana provides a 
, I 

, noIm.nal restitution' award. ' 

""(5) MORE THAN' I.OFFENDER.~When the 

, court' .finds that more than 1 offender has contrib
, 'j 

uted to, the loss, of a victim, the, court may make 

.each offender Jiable 'for payment of the full amount, 

.of restitution, or may apportion'liability among th~ 

offenders to reflect the level of'contribution and eco..;' 

nomic circumstances of each offender. 

"(6) 'MORE THAN 1 VrCTIM:.-'When the ,court 
. ,'" . 

finds that more than 1 victim has sustained a 10's8 " 
\ , 

requiring restitution by an' offendei\ the court, shall , 

order 'fun restitUtion of eacn Victim but IDay provide ' 

for ,different payment' schedules" to refl'ect the eco

nomic circumstances of each victim. 

"(7)' PAYMENT ,SCHEDULE.-An orderuilder 

this section' may direct' the defendant: to. make asin
" 

gle 1ump-sum payment .or partiaL paynlE~nts at sp~ci-, 
, fied intervals. 

1 " 

, ,"(8) SETOFF.-, Any amount paid to a, victim 

: under' this section shall be set' off against any 
( I 

amount later recovered as compensatory damages by' 
. , ' , 

the yictimffQIn the defendant'in- ' 


"(A) ariyFederal civil proceeding; and 
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,1 , "(B) any State, ,civil proceeding, ,to' the 'eJF'-, 
, ' 

2 tent provided by the law of the State'. 

3 "(9) EFFECT ON' OTHER' SOURCES, OF ' COM

4 , PENSATION.-The issuance of' a 'restitutio~ ord~r ,:' 
, , , 

shall ,not affect the entitleme;nt of a victim to receive, 
'>-, . 

,6 compensation with respect to a, loss from insurance 
. . " , ' 

7 \ or' any other source llntil the' payments actUally re': " 

8' , ceived:bythe victim under'the restitution order ,fully \ 
.., , ,.. , . ' 

\ I . '- . 

9, , compensate the yictim for the lqs~. 


", "(10) CONDITION OF PROBATION ,OR SUPER-" 


" ;: 11 VISED' RELEASE.-Compliance With a ,restitUtion 

, i ' 

12 order issued under this' section shall be a condit jon 
: I 

, "\"" ' . , , 

-13 of any pr,oba~loli or superyised releaseofa defend
\. '\ 

14 , a~t. If an offender fails to' comply with a restitutipn' 

'order" the ,court 'may, after"a hearing, revokeproba- . 

16 tion 017 a 'term of'supel"Vised 'release, modify the 
. . ' ' .. , " " , 

17 terms or, conditions of probation or a term of super-' 

18 , vised release,ot hold the defendant i~ conte~pt pur

19 suant to section 3583(e!~, In determining ~hether to, 
.' , 

, revoke, probation or a term, of supervised ' relea~e,'
,1 '" ' 

'J' " '21 " modify the" terms 'orconditioris' of probation 'dr, su - ' 

'22 pervis'ed r,eleas'e, or, hold a defendant'serving a ,term 
, ,', (", 

23 of supervised' release'. in contempt~ the court shall 
, f ' 

24 ,consider the 'defendant's employment status, earning 
,f 

, 
I 

, , ability and financiai resources, the, willfulness of the " 



., I 
.' 

0: \ TRU\TRU94.973 


9 

1 defendant's. failure' to compl:y~ and.' any other crr-., 

cumstancesthat' may' have· a bearing on the. defend

3 

21 

,ant's ability to comply. , 

4 "(c) PROOF ~F CLA:rn.~ 


5 
 "(1) ·.AFFIDAvIT.-Within 60 days after convic

6, tion and, in: any . event;' not later than '10' days . prior 
. ' h. 

, . 

7 to sent~ncing, the' United States 'Att~rney (or the 


8 .; United States Attorney's delegee), after co.nsulting 


,9 with· the victini,shall prepare ,and rue an 'affidavit ' . 


j 

. , 
',10 with, the court listing the amounts s~bject to restitu-. 

, 

11 tion under thls section. The affi~avit shall be . signed 

12 py the United States Attorney (or the U cited States' 

13 Attorney's delegee) and the victim., Should the -victim 

14" ,object to an,y. of ~he information included in the affi- .' . 
. ' . 

15 davit,': the Unite<i . States Attorney (or the U ni~d" 


16 States ,Attorney's delegee) shalL advise the victim 


17 •. that '. the" victim may file a separate affidavit and 


18 shall provide the victim~rith an affidavit form which 

,. 

19 . may be used to do so.. 


20 
.-

"(2) ,OBJECTIO~.-If, after"the d~fendant'has .
.. 
. . I 

, , . 

21 . been notified 'of the affidavit,no objection is raised 

22 by the defendant, the amounts attested to in the af
, - I, , , 

23' fidayit filed pursuant to paragraph (I) shall be. en

24 
 tered in the court's restitution' order. Ir objection is' 


25 , 
raised, the court may. require the victim or ,the Unit

, ,\ 

I " 
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" 
0, 

1 ed: states Attorney (or the United 'States Attorney's,' 
\ ,, 

2 delegee) to submit further' affidavits "or other sup- ' 
. " . - ' 

3 porting , 'documents, "demonstrating the, victirrl's 

4 losses. 

5 "(3) ADDITIONALDOCUMENT~TION AND, TESTI

6 MONY.-If the ,~omconclud~s, after reviewing the, 

'7 supporting ,documentation an<i' considering the de- .. 
, .( , '" : 

8. , fendant's objections, that there is a substantial rea

9 f:?on' for 'doubting the 'authenticitY or ~eracity' of the 

10 records submitted;: the com may require addition'al 

U , "documentation or hear testim6ny on those questions. 
, , 

,12' The privacy of any records filed, or testi~ony heard,I ' ' .. 
I , , 1-, , ' 

13 pu~uant to this sectiori,shlill be, maintained to, the 
. J' " . • ,

14, greatest ,~nt possible, and such records .may ,be 
\ 

15 'filed or testirponyheard in camera. 

,16 ".(4) FINAL DETERMINATION' OF tOSSES.-'If, , A 

117 the victim's losses '.are not ascertainable by 'the date 
, , 

18 that is ,10 days prior to sentencing as provided in 

'19 
. ", 

paragraph '(1)" the Unjted Sta~s Attorney '(or, the" 
l' " 

, ' 

20 , United States AttO'rney's delegee) shall so,ipform'the i 

~1 court, and the court shall set:a date for the fimll de

22 terr,ni~ation of. the, victim's losses, notu:> exceed 90 
~ , ' '" 

23 days after' s~htencin~. If the vict~m subsequently dis'
. .! . . . .,24 covers further losses, the victim,shaU have 60 days 

25 after discovery of those' losses :in' \Vhich to petition 

/' 

I 
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1 the court for an 'ainEm,ded restitution, order. Such' 
," 

2f- order may 'be gran~,'onIy upon a showfug of good 
. . ...< , '. /",' : ,. '.' 

3 'cause for the failure to include such losses in the inj.
), 

,4, tial claim for restitUtionary relief. 


5 
 "(d) MODIFICATION OF,ORDER.~A vIctim 'or the of· 
. \ " ' . 

, " , " ' , ~ \' 

6 ' fender may petition the court at any tirile to modify a res- , 
, '- ~ 

, , , 

7 titution order, as appropriate in view of a change in the 
. . ., . .'. 

" '8 economic circumstances of th~ offe~der. 

9' "(e)REFERENcE TO MAGISTRATE 'OR SPECIAL MAs-' 

10 ..mR.-The court may refer any 'issu'e 'arising in connection 
. , .\ 

11 'with a 'proposed order of res~itUtion to a magistrate or 

12 'special ,master for proposed' findings or' fact and rec

13' ommendations as to idisposition, subject,to a de novo de

14 ,,' terinination of the issue by the court. / 
" 

, ,IS "'(f)DEFINITION.-'For purposes of this, s~ctio~," the 
, " 

16 te~ 'victim' means the individual ha~ed as a result :or" ,,I 

. .: ," . . . . .':. \ . ".' .• i . 

" '17a Icommis~ion of a cri~e under this chapter, iriclud,ing, in 

18 - the case of avictiniwho is',under 18 years of age; incom~, 
\ ' .. I' 

19 'petent, incapacitated, or deceased, the legal gUardian' of" 
, ' 

,20 the victiIn,or representativ:e ofthe 'victim's ,estate, another, 

21 'family,member,'or ~ny other person appointed as suitable 
, , ' 

22 by the court; but in no:event shall the defendant be named 

23 "as s!lch representative o~ guardian.". 

, 24 (2)' ,TECHNICAL AMENDMENT.-The ch~pter 

,25 " analysis forchapterl09A, of title 18, Bnited States' 

, 
, l 
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"1 . Code, is amended by'adding 'at the end the followinK , ' 

2 n~w item: 

3 (b) SEXUAL,ExPLOITATION AND OTHER ABUSE OF 
, ' . 

4 . CHILDREN.-· 

. 5· (1) IN GENERAL.~hapter' 110 ·of title 18,. 
,I ' 

6 United· States Code, jsamendedby· adding.at the ' 
. " , ' . . .. 
'. I .' 

7 erj.d the following new section: 


8 "§ 2259. Mandatory restitution 


9 ."(a) IN GENERAL:..'Notwithstimding·section 3663" 

10 and in addition to any other civil or criminal penalty au

·11, thoriied by law, the court shall order' restitu.tio~ for any· 

. ,12 offense und~r this chapte~.' . 


13' ., "(b) SCOPE .AND~ATURE OF'ORDER.-· 


',14 ,"(I) DIRECTIONs.-The order of, restitution 

15 under this section shall direct that-:-' 

.16 "(A) the defendant pay to the· victim 

17 ' . (through the appropriate court, meChanism) the 

18 ' .', full amount of the victim's losses as determined 

19 by the court, p:ursuaiIt t() paragraph (3); and 
. 1,.20 . ~'(B), ·the '. Ul~ited· States Attorney enforce , .. 

21 . the restitution order by all available and reason
" '. . \' " ., 

22 able means. 


23 
 "(2) ENFORCEMEXT 
". 

BY v1CTIM.~, order "of' ., 

24 restitution~ay also be e~fo~ced by a~ctim named 

'\ 

. ,'. 

, 'j 

http:adding.at
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\ I, • 

1 . in the' order to receive the restitution m'the same 
, , I " ' " ." , 

2 ID;anneras a judgment in a civil action. 

3 . "(3) DEFINITION.-.'For purposes' 'of thi~ sub
. . . 

4 section, the term ',full' amount of, the victim's losses' 
. . '",' '. 

5 " . includes any costs incUITed b;y the victim· for-. 
. . ~ 

6 . "(A) medical services relating'~, physical, 

7 psychiatIi.c, . or ps,rchological' care; 
, '\ 

8 "(B) physical arid 'oc~upational therapy or 
r . 

9 rehabilitation; 

, 10 " " "(C) necessary transportation, tempo~ary.,
" 

11 , housing" and chil~ care e~"Penses; , 

12 '"(D) lost income; : 

13 · I:' (E) att()rneys' fees, as well as other : costs 
~ . . , 

14 incurred;' and 

15 "(F) any other' losses suffered by the vic~ 

16 ,tim as a proximate result, of the offense. 
~ r ~ 

17 '. "(4) o'RDERMANDATORY.-',(A) The issuance of 
'\ . 

18" a restitution order under this section· is mandatory . 

19 . "(B) Acourt may not decline to issue ,an order 
. I 

20 underthis section becaus~of.-' ' 

21 . "(i) the economic circumstances : of the de: 

22·, f~ndantj or .' 

.. . " 23' · "(ii) the fact that a victim has, o~ is enti' 

· . . '. '. 

24 tIed ,to, receive compensation, for hiS' or her inju- ' 

, ., . 

, I 

, . , .\ 
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, ries from the proceeds of inSurance or' any other, ' 1 
• \ • • I ' , . 

2: 
 \ 


source. , 

J ,3 ,"'(C)(i) Notwithstanding ~ubparagraph (A),' the' 
" ' 

4 " court', may take ~tO 'acc~unt' the 'economic " cir

5 . cumstances'. of the de,fendant' in determining the, 
f • .'" 

6 , • manner in, which and' the . schedule according to 

, which the restitUtion is' to be paid. >/', • 

, ;" 
7 

',8 ' "(ii) For. purposes of 'this subparagraph, the' 

9 ,term ~economic ,circumstances" includes-'< 
". ' " . '.' , 

10 "(I) ,the financial resources and other 'as- ", 


If sets of the defendB;nti. 


12 ; , , "(:q) Rrojected earnings, earning capacity" 
< 

: ,':" " 

,13, , and, other incom~ of. thedefendantj and 
, " ' .' ". I .", " '" 

,,14 . '''(III) any financial obligations of the de- . 
' 

'15 , 'fendant"including obligations t? dep~ndents. " 

16 , '\'{D) Sul?paragraph(A) does not apply if.- : 

17 "(i) the court finds on the recQrd tha~ the' 

18 .economi~ circumstances of the defendant do not ' 

19 allow f~r the 'paYIi1ent or' any atnount of a res- I 

20 , titution order, and do not ·allow for the,payme~t 
21 \ , of any or.,some portion of th~ amount of a res

, , . 
22: " ,titution, o~der in the 'foreseeable future '(under 

. . .,'. ",,;' • I, 

,23, , anY'reaSonable schedule ofpayrheIits)j a~d 
,.' " ,1'" 

, ,"I " 

, I' 
·r ' 
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"1 , "(ii) the ' court enters III its order the 

"'J 	 \': 

2 ' amount' ()f )the victim?s losses, and, provides, a 

- ( 3 riominalrestitution award. " 

A '''(5)' "MORE THAN i,' OFFENDE~.-When the' 

5 court : finds that more, than 1 offende;' has con~rib-
, 

,6uted to the, loss of a victim',' tnecourt may'make 

7 'eacholfender liable for payment of the ful1amount ' ',' 
, , 

8' of restitution o~ may apportion liability a~ong,the 

9 :" " offende~s to reflect' the level ofcontrlbution and eco-' 
.~ 	 /.,',. -' ' .:" . . . ,;, . . 

10 nomic circu~tances of each offender. ' 
..' '., . . 

11 , "(6) MORE THAN' 1 VICTIM.-When, the court ' 
J. 	 ' • ~. i . 

121 finds that more than' 1 victim has sustained a loss ,', ' 
, 	 I 

, 13 'r~quiring restitution by an offender, the court sh~ll, 
, 	 ' 

14' 
' ' 

order ,full' restitution of eacH'victim but may proyide ' 
I, 	 : 

15 , for, differe,nt '_.payment' sche'dules, to· reflect the eco-' ' 
~

16 
" 

nomic circumstances, of each',victim. 

'17 "(7) PAYMENT SCHEDULE.-,,An, order' under 
, 	 . .. . . ' 

, 

18 this section may direct the ,defendant to make a sin~ 
'. . 	 . 

19 ' ,gle lump-sum payment, or partial' payments at speci - ~ 
, 	 , 

20, fiedintervals~ 


21 "(8) SETpFF.-,Any amourit paid to a ,vic,tim 

I 	 ' 

22 under this section shall be ',set off against any , 
, 	 , 

~ 

; 	 23, ' amount )atet- recovered as compensatorydamages ~y , 

24' , the victim from the defendant in

25 "(Al anYF'ederalciVil proceeding;- a~d 

:' 	\. 
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, 1 , , "(B) any 'State civifproc~ediD.g, to the ex.. , 

. ." . ~ 

2 tent ,provided by theJaw of the State. 
, \ 

. "(9) EFFECT 'ON, OTHER SOURCES OF COM':3 

J>ENSA,TIoN.-The 'issuance, of, a restituti~n, order4 
1 

, ' 

5' 'shall not affect the entitlement of a Victin;:t to r~eive' 


6 compensation Wi~h respect t()a loss from .insur,ance ' 


7 or any other source' until" the payments' actually re-. 

,. " ., '. . " . 

8 ,'ceived bythe victim under therestitution ,order fully / , 

9 , compensate 
\ 

the victim for the loss. ' 
t , _, ., -.. 

10 "(10) CONDITION OF' PROBATION OR SUPER
, : ' J, ' 

11 VISED RELEASE.~rripliance with a· restitution' 


12 '. orde,r issued under· this 's~ction shall' be ' ~ , condition 


13 , ',of any. probation ,~r Sllpe~sed relea,se of adefend-, 


14 ,ant. If a~ offender·~ailsto comply with a rest~tution 
 I, ' 

15, order, the court may, ,after a hearing, revoke proba
\ ' 

16 , ,tio~ ·or a ,term, of superVised release, ,modify the , 

17 terms or conditions ~fprobation or a,te~' of ~uper

18 vised rel~ase, ,or hold the defendant in contempt pur': 

19 sl)..ant'tb section 3583(e). In determining'whether to 

20 revoke probation or a ternl of supervised release; 

, 21 modify the, terms or conditions of pro~ation or' sU

'22 " pervised release or ,hold a defendant' serving a term 

23 ,of supervised release in' contempt, the ,.court 'shall :. ' 

24' , ~onsider the def~ndant's emploYment status, earning . .'/ " . 
" 25 . ' 'abilio/ and rfi~nancial resources, the', willfuhiess of the, 

i, 

. I..... 
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" , , 

'I defendant's failure~ to comply, and, any ,other CIr

2 cumstances th~t m~y ha-ve a bearing on the defend-', 

3 ant's ability to comply. 

4 ,H(C} PROOF OF CLAIM~-, ' 

'5 (,«1) AFFIDAVIT~-Withln 60, days after convic~, 

6 tion an9., in' any event, not, later than 10 days prior 

,7 to sentencing,' the Vnited States:Attorney (or t~~ , 

'8 United States Att0I1iey'fi delegee), after consulting
" . , 	 . , ' 

9 with the victim" shall prepare and file, an affidavit ' 
.. , 	 \ ". 

10, , with the co-qrt listing the amounts subject to restitu
" . ". . ' 	 . 

, ' , 

11 tion under this section: The affidavit shall ,be signed 
\ . 

12 , . bY.the:United ~tates Attorney (or the', United States' 
;t> • 	 • 

, 
I 	 13, Attorney'~ delegee) and the victim. Should the ,Victim 

14 object to any of the information included in the affi-, 
, 


15 ,davit" the; U nit~d States, Attorney '(or, the', United, ' i, 

: 

, 16 States Attorney's delegee)·' sha.ll' advise' the victim' 

'l7,. that the victim may file a, Separate affidavit' and 

I 

f 

18 , shall provide the victim with an affidavit form which 
r 

19 , may be used to do so.',. 

20 ,"(2) OBJECTION.-If, after the d~fendant has 

21 , been potified of the 'affidavit,' no objecti~n is raised 

22 by the defendant, the amounts attested 'to' in the af-' 

23 fidavit filed pursuant to 'paragi-aph (1) 'shall be, en

24 "tered in· the cob.rt~s restituti~n order. It-objection is 

'25 , . ,raised, the' court ,may require the victim or the Unit~' , 
,. ~ 
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ed' States, Attorney (or the ' United' States. Attorneys, . 

delegee) .to submit further affidavits or other sup~ . 
\ ," - ., 

porting, documents, '. demonstrating the 'victim's 

losses. 

','(3) ADDITIONAL DOCuMENTATION AND TES'1,'I
, ), 

MONY.-.'If the courtco'n,ciudes, after ~eViewing the 

supporting documentation, and considering the<fe:- ,,' 

fendant's objections, that there is a substantial rea;.. 

. son for doubting the ',authenticity o'}- veracity, of the 
I \, . 

records submitted" the court may require additional 
, '" ... 

documentatio'n Of' hear testimony on: those questions. 

. The privacy of anyr~co~ds filed, or testimony,heard, 

pursu~nt to this section shall be maintained to, the 

greatest extent ,possible, and such records maybe 

filed or testimony heard in camera.' 

."(4) FINAL DETERMINATION OF' LOSSES.-'If . . ", 

. the yictim's'losses are 'not ascertainable by the date, 

that' is 10 days prior to sentencing as provided in 

,'paragraph (1),'the ,United, States Attorney (or' the' 

United States AttOrney's delegee) shall, so inform the 

court, and the court shall set a date for the'final de
,I' " ,', ' J 

~rminatioll of the victim's losses; not to, exceed 90. . 

ilays after sentencing. If the yictim' subsequently dis

covers further losses, the victim' shall h'tlve. 60 days 

; after discovery of those losses in which' to petition 

/ 

. ( 

I . 
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,1 ' the court for an amended restitution order. S-uch 

2' order may be granted oDIy, upon a showing: of good 

3 'callse for the failure toillclude such losses in the ini

'4 tial claim for restitutionary relief. 

5 "(d) MODIFICATION OFORDE~.-A victim: or the 'of..' 

6 fender 'may petition the courfat any time to modifyca res-, 

7 'titution orner as, appropti,ate in view of '~ change in the 

8 ,ecOIioImc circumstances of th~ offender.' 

I' 

'I ' 

"(e) REFERENCE TO MAGISTRA~E OR SPECIAL MAs9 
, i 

10' TER.-, The court may 'refer any, issue ari~ing in connection 

11 with a proposed order or' restitution to a ',magistrate, or 

,12 speciai master 'for, proposed firidings of fa~t and rec

13 omri:lendations as to disposition, subject to a de I1:0VO de

14 ,termimttionof ~he issue by the court. 

15 "(f) DEFINITION.-,For purposes of this section, the 

16 term -'victim' 'means the individp,al harmed as a result of 

17 acomriiission of a crime under this chapter, in~luding, in ' 

18 "the case of a victim who is under 18 years of age, incom
~ I 

" , ' , ' " - , 'I ' 

, 19, pete nt, ,incapacitated,or deceased, the ,legal guardian of ' 
\ ' , 

20 the victim or representative of the victim's estate, a~other' 

21. family member, or any other person appointed as suitable 
• j " , : 

22 by the court, but in no event shall the defendant be named' ' I ,: 
, r , , 

23 as s~ch representative' or'guardia~;". 

:24 (2) TECHl'ICAL AMENDMENT.-The chapter 
.. " ' 

'25 analysis for chapter 110, of title 18, United, States 
.,' ~.' 
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1 "Code,is amended by adding'at the end the folloWing' . .. - .. ,.. . 

new item: 

"2259. MandatorY restitution~'\ 
.' '.. 

,3 SEC. 40114: AUTHORIZATION FOR FEDERAL VICTIM'S GQUN
~ . . \ 

, 4 ',SELORS. ' 

5, There are authorized to be appropri~teo. for the Unit

. '6 ed States Attorneys for ~~ purpose of appqintihgVictim/ , 
.. . , . , 

, . 7 Witness Counselors for the prosecution of sex crimes and, 

8 domesti~ violence crimes, where applicabl~ (~uch, ~', th~ 

for fiscal 

for fiscal 


,. , 

for 'fiscal, 

! ' f 

for' fiscal 

,(. 
, 

\ . , 

for fiscal 
;' 

for fiscal 
..:' ~ 



0: \ TRU\TRU94.973, 	 RL.C.' 


,") 21 

'I CHAPTER ~LA'Y ,ENFORCEMENT ',ANn, , 
,2 " "PROSECUTION GRANTS, TO REDUCE,· 

3 VIOLENT CRIMES AGAINST WOMEN 
. 	 : ." 

. 	 . . .. '. 

, 4 BEC. 40121.GnANTS TO COMBAT VIOLENT CRIMES AGAINST 

5 , WOMEN.' 

6' ' (a)' IN, GENERAL.-, Title lot the Omnibus, Crime 
, , ' 

. , 

, 7 ,Control and 'Safe Streets.Act of 1968 ,(42U.S'.C. 3711 

8" et seq.), as amended by ~ec~on ,32101(a), is amended-." 

9C (1) by redesignatingparl Tas 'part U; , 
. \ ' , 

" 10 , (2)bY'redesignatingi section 2001 a's ,section 
. .,. 

11 2101· and , 

12 (3) by inserting. after part S the following ,new , 

.13 part:, 

14 "'\"PART ~-GRANTS To COhIBATVIOLENT CRIMES' 

15' , , , AGAINST 'VOlfEN 

, i 	 16' "SEC. 2001. PURPOSE OF THE PROGRAM AND GRANTs. 


17, ,"(a) GENE~ PROGRAMP~'RPOsE:-The purpose of 


18 this part ,is to:- assist States, Indian' tribal governments, 


, 19 ' aitd uhits of local gover~m~nt to develop and, strengthen 

20 effective law enforcement, and prosecution strategies to', 
" 

'. " I " 	 .' " I 

21 combat violent crimes against' W0111en, and' to develop and 

22 ~trengthenvictim services· in cases involving violent crimes 
,'i 	 .) . 

23 against ,women., ! 


24 ' , . "(b) ,PURPOSES' FOR WHICH GRANTS' MAY'-- BE 


25. 	 USED.-'Grants under this part shall provide personnel" 
. 	 , ~ 

, I 

, ' 

\' 

I , 

! 

,_ 'I 
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1 " training,' technical assistance, data collection and othe~" 


2 'equipment ,.~or the, more. widespread ~pprehep:sion, pros~ , 


3 \ecution,'and~djQ.dication, of pers~nscommitting, violent 


4 crimes ~nst 'women, and specifically, for the pUrposes " 


5 of-' 


6, , H(l) 'training law enforcement officers and pros: 


, ,'7 ecutorSto more effectively identify and respond' to ' 
. , " ,;' ' ,~ 

'l 8 " ,violent crimes against ,women, , inchiding , th~, crimes 

, 9 of sexuaI assauft and domestic violence; 

10 ,"(2) developing, training, or eX})anding units of 

'II ' ' la~ enforcement officers cmd ,'prosecutors "specifically 

'12 targeting violent' crimes' against women, including 
I ' . . .• • 

'13. the crimes" of, se}..'Ual assault ,and, domestic 'Violence; 
, ' 

14 ' , "(~)developing and implementing more effec
. . '. 

. r < • 

15 tive police and prosecution policies, protocols', orders; 
. .. " . ! ' 'I 

.~ . .' 

16 and services specifically devoted to preventing, iden
. . . , ' , 

,,17 ,tifylng, and, responding to violent" crimes againstt 

18 women, inc~uding the' crimes of sexual . assault and' 

'. I,19 , domestic violence; 

, 20' "(4) developing, installing, or expandi:pg data 

'21 'collection" and COp1Illunication, systems, , i~cluding 
" ' 

" ',; 

, ,22, ,'computeriz~d systems" li~ng , police,' prosecut?rs, 

.23 ' , I arid courts or for ,the purpose .of, identifying and' 

24 ' 'trackirlg'arrests, p~otection,orders, violations of pro- , 
, , , 

25' tection orders,prosecutions, and convictions for vio-' 
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'lent crimesl'against women, including the crimes of 

2 

1 

s~al assault and domestic violence;, , 
"2' 

j, '3 ',', "(5), developing"enlarging,'or strengthening vic;./ 


4 
 tim services programs, including' sexual assault and. 
, , )' 	 ' , 

'domestic violence pro~,aIns, developing or improving5 
, \ 

6,' . delivery of'victim services to racial, cul~ral, ethnic,' 

7 , " and language minorities,. providlng specialized' do

8 , mestic violence· cOurt', advocates' in courts where a. .. 

9 , significant number of protection orders are granted, 
, 	 • '< ' •• 

10 and increasing reporting and reducing attrition rates 

11 for cases involving violent crimes against women,' in
/\ 

12 , cluding crimes of sexual assault ,and, domestic vio
r 

,,13 , lencej 
, \ ' 

14 "(6) developi~g, enlarging, or strengthening 
,, 	

15 , programs addressing stalking;' and 

16 , "(7),' developing, ,enlarging;' drstrengthening 

17 progr8:ms addressing the needs. andcircumshmces of 

18 Indian, tribes in dealing :with violent' crimes against ' 

19 'women, including the criines'ofsexual assault and 

20 . domestic violence. 


21 "SEC. 2002. STATE GRANTS. 

\ 
, ,. 

22 "(a) GENERALGRANTS.-,~lie Attorney General ,may 
" , .,,/ I 	 ',", 

23 make grants to States~ for use by States,units of loc3J. " 
. . 	 :', ~ 

24 government; nonprofit' nongovernmentalvict!m, servIces 
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;, ' '/' 

1 'programs, and Indian tribal governments for the pllrposes" 


2 'described in section 2001(b). 


3, "(b) AMOUNTft"'-:-Of the ,amounts appropriated for, 

, " 

4 the purposes of thispa.rfr;. 
, ( 

"(1)' ,4 percent s~all be available for grants' to5 
. , , ' 

" 

6 ", Indian tribal governments; 

7 "(2),$500,000 shall be available for ~ants to: 

"-
,8' , applicants in each' State; 'and' ' 

9 , ."(3) the remaining funds shall' be availab!e for' 

10 , " ,grants to appliCants hi each State'iTl an amount that 
, t 

11. ,bears' the same' ra~io to tne amount, of remaining 
,"' ,'." . 

I. 12 funds as the population' of the State bears' to "the 
, , 

13 , population of all' of'the ,States that' results from, a ' 
. , . . . 

14 distribution among, the States' on the basis of each 

15 State's population in' relation, to the popUlation of all 
, " 

, , 

, 16 ,States (IlOt including populations of Indian, tribes). ' 

17 '''(c) QUALIFICATION.-',Upon satisfying, the terms of 

18 subsection ,(d), ,'any State ,spall be qualified 'f~rfunds pro

19 vided under this part upon certification tha~" 

20 "(f) the'funds shall be i,Ised for any of the pur

21 poses described in sectiori2'OOl(b)i' 
, ,,' )" 

22 ',"(2) grantees and sub grantees shall "deve,lop a, 
, , 

23 plan' for 'imple~entation and shall' consult and co.. 

24 ordinate, with nonprofit, 
, 

ilongovernm~ntal' victim ' 
. . . I . 

, \ 

, , 

{ " 

.. , . " 

" t 

I , 
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,] 	
, ' 

,s~rnces 'prolVams, including sexual assault, and 'do~ 

2' mestic viQl~nce victim servIces programs; , 

3: "(3) at Jeast '25 percent of the amount ,granted i, 

4 shall be allocated, without duplication, to, each or' tl:te 
, " 	 ' ' , I 

following 3 ~reas: ,prosecution, law eniorcement;and5 
• 	 • _. • I 

\ 	
6, 'Victim se~ces; and ' 

7 ) , , '''(4) al1-Y' Federal-funds receiv~dunder 'this part 
\ 	 ' 

8 shall be used to'supplement, not- supplant, 'non-Fed

9, ,eral funds that ,would otherwise be available ,for ac
, 

10 tivities funded ,'underthis subtitle: 

11 "(d) 	.APPLICATIO~ REQUIREME~Ts.-The 'applica~' 
.', 	 . . 

12 tion requireme~ts provjded in section 513 shall apply, to 
, I , " 	 ' " , 

'" 	 13, grants ,made under this part. In addition; each application 

14 shall include the certifications of qualification required by , 

15' subsection (c), 'including 'documentation' from nonprofit, 
, 	 ' 

16 nongov~rnmental victim :services programs, describing 

17 ,their participation in developing the, plan ,required by 'sub':, 

18 section (c)(2). An application shl;tllinchid~ 

,,19 	 "(1) documentation from ,the prosecution, law 

,20 enforcement, and victinl, services programs 'to be' as. 	 ." 

,21 , sisted" demonstrating-" " 
, ( , , , 

, 22 "(A) need for. the grant funds;, 
• . ': '. l . 

, "(B) ,intended use of the grantfundsj'23 
\ 	 , 

24 , H(C) 'expected results from. 'the use~fgrant 

25 , , Jund,s; and 

f / 	 . 
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1 "(D) demographic' characteristics of the' 

," 

2 " populations to: be' served, inCluding 'age, marital 


3 
 , :s~tus" disability? race, ethnicio/' ,and langtI~e 

4 ba~kground; . 


"(2) proof of Compliance with therequiremeilts ," 

\ ' 

(

6, for the payment of forensic medicaL exams provided 

7 in sectioh 2005; and ,: 
, 8, "(3)' proof ~f compliance ~th the requirements 

, : I' 	 .':,' .' '"., 

9 f()r paying filing and service ,fees for domestic yio~' 
, . ,'.' . " 	 ' , 

, 	 , 

: len(!e cases provided in: section 2006. 

11. , "(e) DISBURSEMENT.-' 
. '. • i 

12 ~'(l) I:s' GENERAL.-Not later' than ,60 daYs 

13 after the receipt of' an ~PRlication u~der' this part,' 
, , 

14 the,Attorney General shall- ,', :,' 
, ' 

" "(4-) 'disb~rSe' the appropria~, sums :pro- ' 

,16
I 

'., vided for under this part; or 

17 "(B) inform the applic'ant why the applica

" 18 tion does, not 'conform to' the terms of section· 
. '. ." . . .', " . . 

19 	 513 or to 'the requirements of this ,se(!tion.' 

','(2),REGULATIOl-:s.-' In 'disbursing momes,
.', .., 	 .' 

21 under, this, part" the Attorn,ey General shall . issue 
. , . 	 . 

regillitions t~ ensure that States will-"..22 
\ ,'. . ; 

"(A) give priority to ~reas' of varying geo..,23 
, 	 , 

. . ' 

'24. 	 graphic size with the greatest shoWing ofneed 

based on the Hxailability of existing domestic vi
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" 

, 1 , olence and, sexUal assault programs in th~ ,popu:" 
, " ~' , 

2 , lation 'and geographic area to be served in 'rela

'3 , ,tion to, the availability' of ,such programs In 
, ., ":. . 

4 other, such populations and geographic areas; 

'5 , "(B) determine the ,amount of subgrants,' 
, \ 

6 based on' the population and geographic area' to 
) " . , ' . 

\ 7 . be served~,, ' ' , \ 

8 " "(C) equitably. distribute monies,.~on a geo

9 graphic, basis including: nonurban ":and . rural, 
, \ 

10 , ' areas of various .g~graphic si~es; and' 

11 "(D) recognize ,and addres& the needs of 
, " 

12 ,underserved populations. ' 
, " 

13 "(f) FEDERAL SHARK-'The- 'Federal' share of a 
, , ," ' 

" 

14 . 'grant -made under this ,subtitle may', hot exceed' 7 5 per~ent 

, , \ 15. of. the total costs of the, proj~c~ described in the applica- '. 
, . ' 

, I 16 tion&ubmitted. 

, 17 "(g) INDIAN' TRIBES.-Fu~ds appr~priated by 'the 

,.18 'Co~gress for the activities of any '~gency of an Indian trih:' ' 

19 al goveri:ulle~t or of the Bureau ofI~dian AffAirs perform- " . 
't . .' \ 

20 ing law enforcement function~ on' any Iridian lands may 

21 be used to provide: the non-Federal share oLthe cost of 
'. • I • 

22 l?rograms orprojects funded under this part. • 

23 H(h) GRANTEE REPORTIKG.
I ' 

24 . "(1) -IN G~NERAL.-,Vpon compl~tion of the 
, ' . 

25 ' "grant periodul1d~r this .part, a St3;te or Indian tribal j' ' 
" , 

. I' • 

" . 
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·1" grailtee shall file "R pe~fOlmance' report ,with· the At":. 
. ." 

2 torneyG-eneral eXplaining the activities carned o'll:t, 
. .' 1.', " ' 

3 which report shall, include an ,assessment of the ef· 
."\ . 

," , "" . , 

4 . fectiveriess of those' activities in achieving the pur-' 
' . 

. ' p'oses~of this part. 
• . I 

,I '.'(2) CERTIFICATION BY' GRANTEE. ~ 
SUBGRANTEES.-A· section of. thE;!' performance re

port shall be: completed by each grantee an~' " 

. subgrantee that performed, the direct services con-' 

1,0 templated in th~ application, c~rtlfying performance 

11" of direct se~ces un~er the grant. 

12 '" "(3) SUSPENSIO~ OF FUNDING.-The AttOrney. 
. . -. '. . 

13 General shall suspend fu.nding· for. an approved ap

14 plication if-
.~ 

, . 

15 "(A) 'an applicant fails to stibmitaIi. an

16 nual peFformance report; 

17 ,41 (B) funds, are expended for Pllrposes 

18 'other than those described in this part; "o'r 

19 H(C) a report under paragraph (1) or ac-' 
, .' . I . , . . ' \ ,', ~', ' 1 

20 companying as~essments demonstrate to the 'At~ 

21· torney General that the program is ineffective'. 
, ,".. 

or' f,inanciallj unsound. 

23 "SEp. 2003. DEFINITIONS. 
, ' 

24, , HIn this p~ 

<'.' 

22 
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1 . . "(1) the term'dome.stic violence' includes felony, 
. - , I .' 

2 or misdemeanor" crimes of violence' committed. by. a . 
, J ,"

,3 current or 'form~r spouse of the victim, by a .person . 

4· with whom the victim shares a· child in' common, . by 
. r '.' 

. . . 

5 . a·personwho is Go~abitating.with or h~ cohabitated .. 

6 ,with the victim as a spouse, by a person similarly 

'7 , . situated to a spouse Qf'th~ victim under ,the domestic'" , 
, ' , . , ." '\ .',' ',', 

:8 ,or family violence laws of the jurisdiction receiving ,. ...',' , . 

9 grant monies, or by any other adult person, against 
. . . , 

10 
i 

a. victim who is protected fro~ 'that person's' acts ' ' 
I· 

11 und~r the domestic qf family violence laws of, the ju., " ' 

12 risdiction receiving grant monIes;!., 
, , . 

, '. ,,(' " . 

I,' 
) 

, '13 "(2) ,the term 'Indian country' has the meaning 

14 stated III section' 1151 of title 18, 'Q'nited· States. ' 

15 Code; 

16 "(3) the term 'Indian tribe:ineans, a tribe,: 

17 band, pueblo,' 'nation, or- other ,organized 'group ,or
I ' , ' 

18· 'community ,of Indians, Including any Alaska! Native 
, '" • - • '. I .' , 

19 village or regional or village 'corporation (as defilled 
, / . . 

20 in,()r established pur~uant to,:the Alaska 'Native 

21 . - Claims' Settlement' Act (43 U.S.C. 1601' et s~q.n, 
\., 

22 th~t "is recognized as eligible for the special, pro'. 

23 grams and services providedby the United States to. 

24 Indians because' of their status as Indians; 

" -, 
. , ' 

. i 
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1 , "(4) the: term 'law enforceme~t' means a public. 


2 agency charged With policing functions,' including , 

. 	 . 

. '3 any of its component bureaus (such ·as governmental ' 
, . \ 	 , - ' . 

4 victim servi~es progr~ths); 
I ~ . 	 ,.' , 

5 . "(5) the term 'prosecution' means any public. 


. 6 , agency charged 'with' direct' r~sponsibility' 'for' pros'
, ,: 

7 ecutin,g criminal offenders, ,'including such· agency's 


, 8 coinponentburealis (such as gOvernmental victim 

I 

9 services. programs); 


10 ','(6) the term 'sexual assault' means any con
, ! 

11'd,uct proscribed by,ch(lpter ~09A oftitfe IS, United 


12 'States Code, whether' or notthe conduct occurs in 

.. 	 '.. '' 	 . 

·13 the ,sp~cial. maritllne . and territorial jurisdiction of 


14 theUriited States) or in a Federal pris'on .~din-' 


15 cludes both assaults coinmittedbyoffenders who are 

, - , " 	 . , . 

16 str~ngers. to' the vic~im and ,assaults, committed by 


17 i, offenders who' are 'known or related' by blood' or'ma~- . 


.	18. riage to ,thev;ictim; 


,19 . "(7) the term 'underserTed populations' in

20 cludes p~puiations. underservea: because of. geo~ 


, 21, graphic lo~ation (such as rural· isolation), under." l . , 	 , 

22 . served racial qr ethnic, populations, 'and populations 
~ . .' \ ' 

23 ,under'served b~cause of special needs, such as Ian:' 


. 24 gua~e barriers or physical disabilities; and, 


I 

\ 

I ' 
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.. ~'(8) the' term 'victim services' means a non

. profit, n.ongovernmental organization that asSists do

mestic '. vioi~nce or sexual .assault'vic:tims,·' including 

'rape ,crisisgenters, battered women's shelter~, and 

other'sexual assault, or domestic· violence' programs, ' 

6 . including nonprofit, nongoverimiental 'orgaru,zations . 

7 assisting d~niestic violence or sexual assault victims, . 

8 through the legal:process . 

. . 9 "SEC. 2004. GENERAL TERMS AND' CONDiTIONS. 


10 ','(a) . NONMONETARY AsSISTANCE.:.......In additio~ to' 

'. '. . 

11 the assistance provided under this part, the ..t\.ttorney,. Gen
, 

· 12 eral may request imy Federal agency to use its 'authorities 

13. ancl the',resources granted.to it under .Federal,law' (includ
. , ," 

·14 '. ing personnel, equipment, supplies, facilities, and manage

15 rial, technica~, an:ci advisory . services) in suppoJi of State, 

16 tribal, and local assistance efforts.' ' 

17 . "~b) REPORTING.-Not later than 180 days after the ' 
. '.), ." , 

18 end of each: fiscal year fot which grants are made under .' 
1 : 

, 19 this part, ,'the Attorney General' shall submit to the Com-<, 
. , 

· 20 'mittee on the Judiciary of .. the House of. Representatives 
, '. . . . 

21 and ' the Committee on the Judiciary of the, Senate a report 
J'. • 

, 22., that includes, for each State~nd for 'each grantee Indian 

,"23 tribe---:. 
, I 

,"(1)· the number of ·grants' made arid funds dis
. . 

25tributed under this part; : ' 

24 

http:granted.to


I 
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. . -" . " '. . 

"(2) a summary of the purposes forwWch those 
, • . ,'. • . , , '" ,\ ' . " ~ I' 

2 grants were pr6vid,ed and an evalU;ation ,of their 

\,'3 , progress; 


4 , "(3) a statistical summary of persons served, 


5 deta.iliD.g ,the' nature of victiniizati<m, and 'providing" ' 

\' , 

6 ,'data on age, sex, relationship of vlctim to offender, 
" \ " ' 

7 "geogr~phic 'dist~ibution; race, ethnicity" :'language, 


8 , and disability; and, 


9 ',"(4) an evahiation of .the effectiven,ess ,of pro


'10: grams fund~d under, this part;, 

11 U(c) REGULATIONS OR GUIDELINES.-Not later than 

'12 120 day~ ,afte~ the date of enactment 6fthis part, the At- t., 
I· .' ' '.:" , 

,13 'tOrney General' shall ,publish' proposed" regulations or ',' 

14, guidelines irriplementing this part. Not later than 180 days 

15 after the date ;ofenactment,' the Attorney GeIieral shall 
:. ,1 

16 'p~blishfinal, regulations or'guidelines implementing this 

17', part. 

"18 "SEC. 2QOS: RAPE ~ PAYMENTS. 

19 H(a) RESTRICTION OF FUNDS.-'' 
-, 

20 "(i) IN 'GENERAL~-.A State,' Indian tribal go~~ 

21 , er:riment, ,or' unit of local g?vernm~nt," shaU' not be 

22 , entitled,' to funds under this part unless the State, 
, - , '. .. .' 

" ' 

'Indian tribal ,'government, ':lcit qf local 'gover:rJ.lIlent,' 

24 " . or another" governm~ntalentity incurs the full out
, ro, 

" , 

i 

1 
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1 , of-pocket cost· of forensic :ru:edical 'exams described -in , 
',2 , . subsectio~ (b)' for Victims of 'seXual' assaul~. . 

, . -,' '.. 	 J' 

"(2) REDISTRffiUTION.-Funds withheld from a .. 3 
" i 

'State or I unit of local government under paragraph 4 
. . 	 . 

(1) shall be distributed' to other States or units. of 

6 local governin~nt ~ro rata..Funds.withheld from" an , 

5 

, I 

7 Indian ·tribalgovernIJ).ent, under paragraph (1) shall 

.( 8 be. 'distributed to other Indi~n tribalgovei-r+ments
• ,I • 

,I ,9 pro. rata .. ,' 

10 '''(b),MEDICAL CosTs.-A State, Indian ,tribal gov.;. 

11 ernment, or .unit of localgovemment, shall be deemed to \ 
1 " 	 ", \ 

, 	 ' 

, : 12 incur thefull ou$6bcket:cost offore.nsicmedical exams 

13 for victims of sexual assault if any,governmententity-', . 
, , 	 ' 

14 	 "(1)' .provides such' exams to victims free of 

15 charge to the victim;. 
/ . 	

' .. ' 

16 	 "(2) 'arranges for victims to. obtain such exams 

,/ . 	 17 tree of charge to' the victi~s; or" " 

18 ','(3) reimburses victims for the, cost of' such 

19·' , exams if.-. , 

20 
) 

"(A) ". the reimbursement covers the full 

21 
;' \ 

cost of such exams, without· any deductible re

22 	 quirement .or limit on the. amount of a relm-·· 

23, 	 burse~entj 

24' : "(B} the reimbursing governn1:entalentity , . 

25 permits vi~tims to, apply for reimbursement fo~ 
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" 

, 1 , not ,less than one year from the, date of the 
, ,,' r , exam2 , , ,

I 

"(C) the'reimbursing g-overnmental entity 

4 

3 

provides reimbursement not'later than '90, days 

5 ,after written, notifi~ation of the 'victim's ex
, 

6 " pense; and 
.' ". . 

7 ' . "(D) the State, Indian tribal gove~nment,'
, I 

8 .unit, of local governme~t, or reimbursing, gov- ' 

9 , ,ernmental entity, provides informati,on' at tlle' 

It) time of the exam to ,all victims, including vic~,,' ' 

11 , tims wjth liinited or no Englis~' proficiency, ' re
, , 

12 ' garQing how to obt8.in reiIllbursemerit. 
, , 

13,'''sEc. 2006. FILING COSTS FOR CRIMINAL CHARGES. 
~.' - f ,. • 

14, ,,"(a)' IN GENERAL.-,, 'A State, Indian tribal g9~ern-' 

15 : ment; o,r 'unit" of loca~, government, "shall not be entitled' 

, '16 to .funds under this part' unless, the State, Indian tribal 

17 governmept, or unito~ local govern~nent-' 

,18 ','''(1) certifies that its ,lavi's,policies, and prac- ' 
· .' . 

19 , ' tices do not 'require, in connection ~th I the ~,prosecu- ' 
· . . .' 

20 tion 'of any misdemeanor, or felony'domestic violence 
• j , • J. • • ,~ 

, . . . . . .. , . 

21 offense, that t4e :abused bear the, costs associated' 

22 ,"with. the filing of crinunal' charges agaiiJ.st the .do~ , 
!. . 

23 ' mestic violence' offender" or the costs, associated ,\rith 
'.' . 

'. , 

24 ' the issuance 'or 'serVice of a warrant, protection 

25 order, or\vitness subpoena; or 
, 1\ 

http:agaiiJ.st
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- 1 "(2) gives the Attorney General assurances' that, 
, 	 \" .>, 

2 its l~ws, policies and practices will be in compliance 

3 with the ,requirements of paragraph (1) within t~~ 

4 ..... later of-·\ 
'l) 

"5 "(.A). th.e period, ending' on the date on 

6 which the next· session of the State legislature \. 

7 ends; or 

8 "(B) 2 years. 

9 ."(b)REDISTRrnUTloN.-Funds withheld from' a ',( 
- i' 

10 .State, unit of localgoverllinent, . or Indian tribal govern
, \ .. 	 .'. 

. . 11 ~entundet subsection (a) shall be 'dIstributed to other ... 

12 . States,:units of localgovernmeIlt, and (Indian tribal gov
•• 1 

13' ernroent, respectiyely, pro rata.". 


14 (b) TECHNICAL ~NDMENT.--The table of co~tents 

. 	 . ,I" . 

.. , 
15' ,of title i of the Omnibus Crime Control and Safe Streets 

.. ' 

16 Act of 1~68' (42 U.S.C. 37t1et seq.), asa~ended bysec~ 

17 tion 32101(b), is a~ended by striking the matter relating 
.. 

18. to"pa~'t S and inserting the following: 

"PART S-GRANTS To COMBAT VIOLENT CRiMES AGAINST WOMEN
'/ . . 

"Sec. 2001. Purposeor' the p~ogramand grants, 
"Sec. 2002. State grants. . 

, , 	 '·Sec. 2003. Ge'neral definitions, ,. 
"Sec. 2004. ,General terms and, conditions. 
"Sec. ,2005. Rape exam.payments. , ' , J 

\ ' 

, "Sec. ·2006.' Filing ,costs, for cri~inal charges: ' 

"PART T-TRANSITI0N-EFFECTlVE DATE~REpEALER' ~. : 

. . 

"Se~. 2101. Co~tinuation of' ~les, authoritie,s,and p'roceedings.". 
. . . 	 . . 

19 (c) At'THORIZATION OF APPROPRIATIONS.-,Section 
. . 

20 1001(a) of title i of the Omnibus Crime Control and'Safe 
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l' Streets Act of 1968 (42p.S~C. 3793); as amended by'sec- ' 

2 tion 321Ql(d), is~ended-, 
, , ',b,. 
-" . . 

3 \ (1) in par8.graph' (3) by striking "and S" and 
. . 

4 
, 

inserting "S, and.T"; and, 

5 . (2) by. adding, at the end the following new 

.6: " paragraph: , 
J, : 

,7 '''(18) There, are autho~ed' to be appropriated to " 

8 carry out part T~ 

9 ' "(A) $ for' fisCal 

10 ,year 1995;: 
, ' 

11 ~'(B) , $ for , fiscal 


12 year 1996; 


13 '''(C) , $ for fiscal, 

" 

14 year 1997; 
.. 

;15, ' "(D), $ 'for fiscal7 

'~----~~----------

,16 year 1998; 

17 ' "(E) $ for fiscal, J 

18 year 1999; arid 


19 "(F) $ for fiscal. ' 


<20 ,year' 2oo6~"., ' 
, ; 

, ' 1 

r, 

, I 
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.' I 'CHAPTER 3-'"SAFE'IT FOR WOMEN IN", , 
,. . ,~ , . . " , ' .' , 

'2 "PUBLIC TRANSIT AND PUBLIC PARKS ' 
, '. \,/ .' . 

• I " 3' ,SEC. 40131. G.~ F01:fc.APITAL IMP~OVEMENTS TOPJlE- , 
..... ( 

", 4,' 'VENT cru:i\m IN PUBLIC TRANSPORTATION. 

5 ,(a) GENERAL PuRPOsE.-There is authorized 'to be' 
~. . . , ,,' , ' 

/. 

6 al?propria~d out of the general fund of the Treasury not , --:, 

7 to ,exceed $10,000,000, for the Secretary ofTranspor~ ;, 
. " ' , . . 

. ,",\ '"8 tatiQn{referredto in: this section as the"Se~reta.:ry')to 

, ·9 ,fuake' Capital gra~ts for the prevention .'of crime and, to " 

, 10 ,increase security' in exlsting andfurure 'public trarispor~· " 

, 11 "tatioI]. syStems.Noneo( the provisions of ~s Act ,may, 
. ' . , . 

12 be construed' t<>prohibit the financing of projects 'under ' 

13 this section where law eruorcement' responsibilities are 

14 'vested in a local, public body' other than the grani appli
.' J. '. • . • 

15 cant. 

16," (b) 'GRANTS FQRLIGHTING" .cAMERA SURVEIL:' 

-17 LANCE', A,ND SECURITYPHOKES.-', 
.\ ; 

18 '(I) ,From the sums authorized 'for expEmditure " 

19 : under this section for' ~rinieprevention, the, Sec-" 

20 , retary" IS' ~uthorized to' make., grants' and 19ans to' 

21 'States and local public1;>odjes or -,agencies for, the, ' 
.' I,',' • A 

) , \

22 . purpose,· of increasing the safety of public transpor- , 
,-." . \, -.', '" 

23 tation b:y~ • 'I' .' • 

( 
J " 

I ' 

: " 
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, ,'I (A) increasing .lighting, within or adja,cEmt 

2, to public transportation systems;' including' bus 
" 

J, 

3 , stops, subway stations, parking lots, or' garages; , , 
" , 

4: , , (B)' increasing, camera Surveillance ,of areas 

5 within 'and adjacent to public transportatjon ' 
, ' 

6 , systems, including bus ,stops, subway stations, 
,
7 , parkinglots, orga~ages;' ~, 

8 (C), providing emergency phone lin~s to 
, , 

, .. ,.' (. '\.. \ 

9 contact law enforcement or security personnel' 
. (' 

10 in areaS withi~ o~ ~djacent to public transpor
/ 

11 " . tation systems, including bus stops, subway sta
, i . . ) , , ' ", 

12 ti~ms,parking lots, 'or' garages; or, . ' 

13 (D ) any other project' ihtended to increase 
• I . ' • 

14 ,the security. ~nd ,safetyo{ existing or planned 

15 public transportation systems'. , 
. ., . 

}6 , (2) From the sums ',autllOnzed' under thissec~ 
. . . . , 

, 17 'tion, at least,' 7 5 perc~nt 'shall be expended on 
\ .. . \,' , . . 

18 projects ': of the, type described in subsection (b) (1) 

19 (A) and (B).. 

20, (C)'REPORTING.-An grants under this section are 
, 

21 contingent upon the filing of a report With the Secretary' 

22 and the Department of Justice;' Office of Victims of 

.23 'Crime, showing crime rates inor 'adjacent to public trans
. ! . ~ 

24 pomation before, andfor a I-year period after, the capital 
( - - . . 

25 improvement. Statistics sha,lllomPiled on the basis. of the 

I 
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'1 type 'of 'crime; , sex, rac~, lethnicity, language, 8.ndrela~ion-, 
2 ship of victim to 'the offender. ' 

. . '. . 
, 	 , 

~ ,(d) INCREASED FEDERAL SlI.ARE.-Notwithstanding 
. '. , , . 	 ' 

4, anyothe~ provision of law, ,the ~ederal sha.i;'e u:nder this 


, 5 ,section'for each 'capital improvement project that 'enhances 


6 the safety and seClIrityof;public transportation' syStems 


7 and that is not required by. law (including any other provi
, ': ' 	 ' 

8 sion of this ,Act)' shall be 90 percent of the net project, 
I,' 	 . 

\ 

9 cost of th~'I)roject~ 


, 10 (e) ,SPECIAL GRANTS FOR PROJECTS To STUDY IN:
, ' . 

11 CREASING SECURITY FORWOMEN'.-From the sums au- ' , 

, 12 'thorized un~er this section~' ,th~ Secretary shall ,provide 
-. . , 	 '. 

, 	 , 

13 grailts and loans 'for the purpose, of studying ways to re
", . '. 	 " 

14 duce violent ,crimes against women in public. transit 

15 through better design or operation of ,public transit sys
\. . . - '! 	 , 

16 terns. 

,	17 ' ..: , (f) GENERAL R~QUIRE~?N'r.S.-'All grants ·or loans 


18 proVidedunp,er this section shall be subject to ,the same 


19 'terms, ~ondi~ions, iequirements, and 'provisions applicable 


20 to grants and loans as specified in section 5321 of title 


2149, United'States Code: 


22, SEC. 40132. GRANTS FOR CAPITAL IMPROVEMENTS,TO PRE

, , 23 VENT CRIME IN NATIONAL PARKS.,' 

' Public Law 91-383 (com~only known as t~~ "Na

25tional Park System IJ1lproveinents ,m, Administration 

24 
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. .I ' , 

I , l' ,Act") (16 'U.S.C~ 1a~1,et'seq.) 'IS amended~ by adding at, 


2 'th~end' th~ 'following new section: 


3 "SEC. 13~ NATIONAL PARK SYSTEM CRIME PREVENTION AS· 

o ,., 

SISTANCE. ' 

5 ",' ·~'(a)'AV#JLABILITY 'OF FUND.-' From the suins au-, ' ,T; '~ ' ...
, " " ' ,,' ",' ," , ", //i1t" , 

6 thorized pursuant to section' 7 of ~he,Land and"Water :nptJl) ~ 
7 ,Conservation Act of 1~65(-l6 U.S.q. 460v.-9) ~ild appro- !fJJj/c ,f/.-L; 

8 priated out of the 'gene~al fund of the Treasury~, not to (!M f!f . 
'9aceed $lO,OOO,OOO,the Secretary of the Interior may llal}J of' ," , 
1 0 proyid~ ,Federal assistance to re9.uce the incidence qf yio- " -(iJy-<I/d:

,11 lent crime i~ the National ~ark System. d(}a},;( 
'12 "(b) RECOMMENDATION,S FOR IMPROVEMENT.-',The 

's' , ' , ," ' ,,'hIJ ,~A/IJL-.,'' 
, 13, 'ecretary shall direct the chief offi~ial responsible for law f..)(. ,lYl', 

, I,. , " , 

14 enforcement withinthe National Park Services to- 't/g f 10133_ 
" , 

15"(1) compil~alist of areas'within the National , ' 

- . ' . . 

, 16 ' Park ,System with the highest'rates ofviolent crime; 
, , '., . 

,17 ' , . "(2) make .recommendations concerning capital 
, ' '.' ; . 

,18' improvements, and other measures, needed within' 

I 19 ,(, the NationalPark System to reduce the rates of vio:' 

20 " ',lent crime, including' the rate, of' sexual assault;' and 

21 , "(3) publish 'the information,required by para
.' ,. ' 

22 ' graphs (1) and (2) i~ theFederal Register. 
r: 

23' ' "(c) DISTRIBUTION OF FUNDS.-Not later' than 18'0 
; . 

, , 

24 d,ays after'th~ date of enactmEmt of this section,and based 

25 on ,the recom~endation~ and list issued pursu~nt ~o sub

, '; 
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1 section '(b), the Secretary shall distribute funds through- : 

2 out the National Park Service. Priority shall be givento
, ' " . \ 


,., 


3 those areas with the highestratesoi-sexual assault. 

" 4' "(d) USE/OF' FuNDs.-Funds provided under this: 

5 section may be used-', " 

6 

7 

8 

9 

10 

11 
'. 12 

13 

14 

15 

16 . 

17 

18 

19 

20 

21 

'22 

23 

,24 

. '''(I) to -'increase lighti~g within or adjacent to 


public park$ and recreation areas; 


"(2) to provide emergency:phone 'lines to con": 


tact law enforcement or, security' personnel iIi, areas 


within or adjacent' to p:ublic parks and recreation 


areas; 


'~(3) to increas~, security or law enforcement 

personnel' within or adj~cent to public ,parks and 

recreation areas; or I ' 

, "(4) for any other project intended ~,increase 


th~ security and 'safety of public parks andrecre-, 


ation areas.". 


SEC. 4Q133~ GRANTS FOR CAPITAL IMPROVEMENTS TO PRE· 

VENT CRIME IN PUBLIC pARKs.'
, , 

Section pof the Land and \Vater Conservation FUnd ' 

Act, of,1965,' (16U.S.C~ 4'60L-8) is amended by adding 
) , 

at the end the following new'subsection:' i, ' 
, , 

"(h) CAPITAL IMPRUVEMEKT AND OTHER PROJECTS 

TO REDUCE CRIME..... 
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.',' ,','(1) AVAiLABILITY' OF FUNDING.-In,additio.n, 


,2 to. assistance fo.r planning pro.jects,· and,in ,additio.n' 


3 
 , to the pro.j~ects identified in'subsectio.n (e), 3:nd frQm .' 


',4, , ..,amQunts appropriated o.ut o.fthe general fund Qf the' 


,5 Treasun, the Secretary shall pro.vide fiilancial as

I' 

I , 

'6" sistance, to. the States, no.t to. eXceed $15,000,000, 
" . . - . . 

1- fo~ 'prQjects pr, cQmbinatio.ns t~ereo.f for the purpo.se,' 
• .f .", .' " , ' ' 

8 o.f making, capital impro.vements and o.ther measures ,. 


9 1;<;> increase 'safety ill urban parks and recreatiQn' 


10 , ar~as, including funds ~ 

, "', . 

, : { 

If "(A) increase lighting,withino.r adjacent to. 
I, '. ':. • , • ' ' " 

12 " public park.;s ,and recreatio.n' are~s; , 
, j , 

13 "(B) pro.videemergen,cy pho.ne lines to. con

, 14 \' ,t~tlaw ,enf~rcerpent :~r' security 'perso.nn'el in 
,[, 


15 , areas within o.r adjacent 'to. public, parks 'and 

/ 

16 , ' recreatio.nareas; 
, , ' 

17 "(C) increas~ security pe~so.nnelwithin or 
! ,J,' , 

1& . adja~ent' to. public parks and recreatio.n'areas; 
" \ 

19 and 
'J'

" -26 , ", ,"(D) .fundiriy .Qther pro.ject intended to. in~ 
21 cre'ase the securi'ty and ~afety o.f public parks 


22 and recreatio.~/a:reas. ' 

! 

23 '''(2) ELIGIBILITY.-In 3:dditi~m tQ 'the require~ 
I' 

24 , " meqts ,fpr pro.ject appro.val imposed by this' sectio.n, 
, , I 

25 , eligibility fo.r assistance under, this' subsection, is de-' 
, " ' ,

,i, . 
, , 

http:purpo.se
http:cQmbinatio.ns
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'1" ' p~ndent' upon,a'snoWing of D;eed. 'In providing funds', , 

, ' "," " . , ,,' 

2 up.der this subsection, the Secretary shall give prior~ 

, , 3 ' ity'to projects, proposed for 'urban parks ap.d,J recre

4> ~'atibn areas with' the highesi rates ofcrime and, in 
• I '\ • 

.' , . 
5'" particular, to ;urban parks and recreation areas With ' ,. , 

, 6 ' ., the highest rates' of sexual 'assal.llt. ' , , 

. I'7 ' "(3) FEDERALSHARE.-''Notw'ith~tanding, snb-, \ 

8 s~<;!tion (c), the ',Secretary' !pay provide 70"percent ' 
, , , 

9 i~provementgrarits' for projects undertaken ,by any' 

10, " State for the purposes described, in' this subsection, 
, I' 

1\. 

11 and the remainin:g ~hare of the cost shall be borne ,,' 
, , I, .- ' "j 

12 , by the State.' '. 


13 CHAPTER ~:NEW E.YIJ)ENTIARYIiU(:.,ES ' 


14 SE{:., 4Q141. SEXUAL mSTORY IN fCiuM:INAL AND CIVIL 
\ . 


15 CASES. , , 

;' , 

16 , (a) MODIFICATION, OF PRO}>OSED A..:M:ENDMENT.-' 

17 The propos~d amen&nEmts' to the'Federal Rules of E-yl
r . . 

18 cdence that, are embraced by ~norder entered ,by the Su
, . .....' ~ ,.' 

19 preme.Courtofthe Un1tedStates ~m April 29, 1994, '~hall, 

20 take. effect on December 1, 1994, ,as otherWise pro,vided 
" , ' '". ' , .-,' > : 'I' :." " , 

21 by law, but "with~ the amendinent made ,by subsection (b). 

22 (b)'.RuLE.-Rule'412 of. the Feder~r Rules of' E~- ' 
1 " ' • " ~ , .' , • 

23 dence is amended to read as follows: ' 

, ,: I 
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1 "RUle 412. Sex ,offense Cases; :Relevance,: of Alleged,Victim's , 

,PaSt Sexual Behavior or Alleged Sexp.al Pre

disPosition 

4~' ' '''{al EVIDENCE GENERALLY INAI.>MISSmLE.-.'The 

. 5 rollowfr.tg evidence, is not admissible in anycivi1orcri~al 

'6 proceeding involvin,g~ alleged. sexual riiisconduct except' as . 
" , 

7 provided in subdivisions (b).and (c):" 

,,8 "(1) Evidence offeredto pro:v,e th~tany alleged 
. . 

'9 victim engaged in other' sexual' behavior. '. 

10 "(2) Evidence offeredto~roveany allegedvic~ 
. I 

11 , tim's ,sexual pr~disposition. 

12 . "(b) EXCEPTIONS.

13 . , "(1) IJ;l a criminal case, the following evidence 
i 

, r ' 

14 IS admissible, .. ' if otherwise admissibl~' under these 

15 rules: . 

.. 16 . ,; (A). evidence' of specific' instances' of sex

'. 17 'ual behaviot 'bythe'alleged victim. Qffered to 
.. ' • ' . , . 1 

" '.' 
18 prove that a person other than",the accused, was' 

• • .I l' 

19 ,the source of semen, injury or other ,physical 

20 ,evidence; , 

21 '( (B) ,evidence of. spe~ific instances of, sex

22 ual behavi~r by the alleged victim with respect 

23 to the· person accused of the, sexUal miscpnduct 
\ ., 

24 , offered by the accused to prove .c<Jnsent or ;by 

25 'the prosecution; and. 

http:rollowfr.tg
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1 "(C) evidence the exclusion of wh,ich would \ .. 

. 2 ' .• viol~te . the constitution81 rights of 'the defend~ .' 
" "". 

. 3 ant. 


4 
 "(2) In a, 'civil case,' evidence ,·offered to:prove,' , 

5 ' , the sexual behavior, o~ sexu8J. predisposition of any 
, .". 

6 ' 'alleged victim is admissible if it is otherwise admissi..; 


, 7 " ble ,under these ~es' and its' probative value sub· '. 

, ' ..,', , , 

8 stantially outweighs the danger of harm to any vic· 

9 ',tim, and' 9f unfair prejudice to any party. Evidence 

10 . of' an 'alleged victim's reputation is adinissible' only' 

,11 if it- has, been placed· in controversy. by' the alleged 

12 .victim. 
. . ' 

13 ' "(ctPROCEDURE To P:ETERMINE ADMISSIBILITY.-', 

14, ' ,"(lJ A party intending to offer 'evidence under ,. 

,15 , subdivision (b) must-;' " 

,16, " "(A) file a "Titten motion at'least 14 days 
. . . I . 

.17 ': before trial specifically describing the evidence 
. ., . .' 

18 and stati~g the purpose for which it is 'offered" 

19 ,u~less the co~rt;. for good cause' requires a dif., 

,J
20 ferent time for filing or perniits 'filing' during 

21 " , . , trial; and 
, ' 

22 "(B) serve the motion'on all parties and· 

23 notify the ,'alleged ~rictim dr, when appropriate, 


24 
 , the alleged victim's gmirdi'an or representative. 
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./ ., 

2 the cou.rt"m~st conduct a hearing'in :camera' and, af ,--", \ 

3 ford the, Victi~arid ~art~es ia right toattend andbe 
'I ' 

, , 4 ,', ,heard~ The motion, related papers,'and the record of 
.' .' , 

, 5 the 'hearing must -be sealed and remain :under seal 
.

,6 , ulllessthe court Qrders otherwise.;'. ' 
, 

,,7 ' (c)' TEc1rNICAL AMENDMENT.-The table of-contents. 

8 for the Federal Rules of Evidence is, amended by ~mend-
, ." .. ,. 

9 ipg'the itemrelatingto rule ,412 to read as follows: , 
. , '. 

" , ';412. Sex Offense Cases;' Relevance ~f Alleged Victhn's Past' ~ru Behavior'. 

, , or Alleged SexUal Predisposition: 


"(a) Evidence gener~ly inadmissible. 


\' ' 
"(b) Exceptions.' " ,,' , ' 

"(c), Procedure, to de~rmID.e admissibility:". 


10 CHAPTER 5-A$SISTANCETOVICTIMS OF,:, 

, '11 "SEXUAL~SAuLT 

12'SEC. 40151. EI)UCAT~ON AND PREVENTI~N GRANTS~RE-

"'13- 'DUCE SEXUAL ASsAULTS AGAINST: WOMEN. ' 
J 

14 ' Part A of title XIX of the~blic'Health arid Hunia~ 
, I 

15Serv,ices Act (~2 U.S.C. 300w et s~q.) is amended by,add

16, ing at the endthefollowing~ewsection: 

17 "S~c. 1910A.USE OFA.Ll.OTMENTs FOR RAPEPREVENTIO~' 

EDucATION.,18 
, , 

), 
'19' "'(a)'" PERMiTTEDUSE.~N~twithstandiIig section' 


20 1904(a)(1), amounts transferred' by'the State for use
.. " 

21 "under this part may be used for rape prevention/and edu;

22',; cation programs c?nducted,by rape crisis' centers or'simi~ , 

23 lar' nO'ngovernmental no'nprofi,t entities' for-,' 
l }' 

... ,. 
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,"(1) eaucation~l seminars;,' 

"(2) the operation of.hotlines; 

U(3) training progra~ f~r professionals; 

,"(4,) ,the preparation of inf?rmationru materials;, 

and' 

~({5) ot~er efforts ,to incr~ase awareness ofthe, 

facts, about, or 1'-9 help prevent! sexual assault, in-' 

•cluding efforts to .increase awareness in underserved ': , 

racial, etQ.nj.c, and language minority communities. , 

" , "(b)';' TARGETING OF' EDUCATION 'PROGRAMS.
, \ 

11 'States providing grant monies must ensure that I at least ' 
I 

12 ,25' percent of the ,monies are devoted, to education pro- . , / 
" 

. , 

13 grams targeted for middle school; junior ,high school, and 

14 high sc~ool students. 
I " 

15 "(c) AUTHORIZATION' OF', APPROPRIATIONS.-'There' 
i ' 

16 i are authorized, tb, be ,appropriated to carry ,out this 

. 17- ,section-
I J 

;,' ' 18 '''(1)$ for ,fiscal 
, , 

19 year 1995; 

20 ','(~)$ for fiscal 

,21 year 1996; 
, I 

22 H(3) $ for fis'cal 

23 ye~r 1997;, 
'" 

24 H(4)/$ for fiscal 

25 year 19~8; , . 

,I , 
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1 
( "(5) '$ for fiscal' 

, , 

,! 

2 year 1999; and 


3 
 '''(6) '$, --'-________~,_,:_,,for fiscal' 


·4 year ',2000.' " 

, ' , 

"(d) LIMITATION.-',Funds~authorized ~nderthis' sec': 


6' tion may oDly be used for providil1g, rape prevention and 

, ,~ , . . ." 

',7 eduya~~on· programs. 


8 ,,"{e) DEFINITION.-For purposes of this section, the 

" , , , " 

9' term 'rape 'prevention and education' include~ education' 


, , and prevention effortS directed 'at offenses committed oy 

• " " .'> '. ' , 

11 offenderS who are not known to the Victim as weil as ·of-. 


'12 fenders who are known to the victim. " 

. ) ; 

13 ' ' "{f)TERMs.-The· Secretary shall make allotments to . 


'i4 ,each 'State ~n the basi~ of the population, of. the State;" 

. .. . . 

and subject to the conditions provided in this'section ,arid 
, ' .' . r l ' .'. .". " ' , 

16 sections 1904 through 1909."'. " 


17 SEC~ 40152. TRA:rN:rNa PROGR.AMs. " 


18' " (a) IN; GENERAL.-, The Attorney Gene~~ll, 'after con-' 


19, sultation with victim advocates' and individuals 'who have 


I,,' 'expertise. in treating sex, <?~enders, shall establish criteria , 
, 

\ }. 
/ ' ,'. 

21 ' and develop training programs t6 assist probation and pa

'22 role offic~rs and other pers~nnel ~ho, work with released 


23, sex pffendersin the areasof-' 


24 
 (1) casen}anagemerlt; 


" (2) supervision; and 


" " 
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~(3)' relapse preyention. 
, '\ 

, '2 ,(~) rriwl\TJ:NG' PROGRAMs.~The Attorney', Gener~l 
" ' .. !'o , .",' '. . 

,3 shall ensure, to, the /exte~t practicable~' that training pro- ,'" 
,'. :' -,' , '. ' "'. " 

. 4 grams develop~d under s~bsection (a) are av~iiablein geo~, .
'. 

: ,,5' ,gr~phically diverse locations throughout the country. 

6, (C).AUTHORlZATION OF .APPROPRIATIONS.-',,'There 
I, 

,7 are authori~ed,' to ' be 'appropriated to carry out this 

for fiscal, 
" 

for ' fiscal 

i 

, for fiscal 

__-:--_---'_____ 'for ' fiscal 

for fiscal 

, l' 

I. 
for fiscal , 

21 SEC. 40153:, CONFIDENTIALITY OF CO:MMumCATIONS BE
" r., -.. '. ' • " ~ ~ • 

, 22' TWEEN SEXUAL ASSAULT OR 'DOMESTIC 'VIO. 

?-3 'LENCE VICTIMS AND THEIR COUNSELORs. ' " 

24 (a) STUDY AND DEVELOPMENT OF MODELLEGISLA- ' " 
.' \ 

25 TION.-',rhe Attorney' General shall
. I' 
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. (1) study and evaluate the manner iIi ~hich:the 
\ . 

S~tes have taken measures to protect the confiden

tiality 'of communications between. sexual assault or 
, , 

domestic violence victims and' their therapists. or 
, )

trained counselors; 

(2)' develop model legislation .~hat will proVide 
. 	 . 

·the maxi~um protection possible for th~ coooden

tiality of such communications, 'within anYfLPplicable 
. ..' . . 

constitutioIl:al limits, taking into account the, follow"; . . 

. .' ing factors: 

(A) the danger that counseling, 'programs 

for victims of sexual assault and domestic vio~ , 

lence :will be, unable to 'achieve' their goal·. of . 
, 	 , 

helping victims recover from the trauma associ-. 

ated With these crimes if there is no assl,lrance 
.- \ 	 . 

that the ~ecords of. the counseling ,sessions will 

?e kept confid~ntial; 

, (B) 'consideratiori of the appropriateness of 
. . 	 . . 

an ,. absolute' privilege' for 'communications be-' 
. 	 " . 

tween victims' of sexual assault or domestic vio
. 	 ,. 

lence and their therapists, or trained counselors; , 

i~ light ()f th~ likelihood that such an absolpte 

privilege win provide the ma:xiIrium' gUarantee of 

confidentiality. but also in .light 'of the· possibility. 
, . . . . 

.that ,sucl-i an 	absolute privilege may be held to' 
. , , . . \ . 

/, ' 

", 
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, i 
1 , , ~olate ,the rights of cri~nal 'defendants under ' 

I 2 ,the, Federal ,or, State constitutions' l:>Y denying 

j , them the, opportUnity to obtain excUlpatory evi
. , . I I,. I. 

4 dence and present it ,at trial; and 

5 . '\ (C) consideration of what limitations on ," 

6 the dis~losure' of confidential co~unications 
.. ' / , 

7' between victims of these criITtes a~d their coun

8 selors, short of an ,absolute privilege, are, mo'st, 

9 likely to ensure .that th~ counseling,pr~grams 
, , ' 

10 will not be undermined, and specificaJly whether ' 
.! , ! '. • ',,' " . 

11, , no' such rusclo'sure" should be ',allowed' unless; at' 

12 a rillnimum , there 'has peen a, particularized 
, " 

13 showing by a criminal defendant of a compel
- - .' 

. . ' . 
14 ling' need for records of ,such ,~ommunications, " 

, , 

15 and, adequate',' procedural safeguard~, are in . i 

'16 ',place to 'prevent u11l1ecessal'Y o~ damaging' dis~ 

/ ,17 , -closures; and 
\ 

, 18 " (3 ) prepare and disseminate to' State authorities 

19 , the, findin~ made and model legislation developed as 

20 , a-result-',of the study, and evah~ation. 

21 (b) REPORT AND RECO:\Ii\fENDATIONS.-Not later 

',22 than the date that is, 1 year after th~ date of enactment 

23 of this Act,' the Attorney General" shall report to,' the 
\ 

24' Congress-, ; ; 

i ,

.! . -
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.., 1 (1) the findings of the' study and. the Inodelleg-·.· 

, 2· islation required by this' . section; and 

3 (2) ~ecoIDmendations based' on the findiligs'on 

. 4 the need for and' appropriateness of further action , 
• , '. 1 , • '.,' 

. :) . by the, F~der~' Government . 


. 6 . (C)REvlEw o~ FEDERAL 'EVIDENTIARY RULES.-·' 

I" 

7 The Judicial Conference of the United States shall evalu

, "8 .ate and report' to" Congress its views on whether the Fed- , 

" ,.', . 

9 ' eral Rules, of Evidence should be a~ended, and if so, how . 
" .',.. 

, '.,.', " '. . , \ . '.'; , , . 

10. ,they. should be. amended, ,to guarantee that the confideri.; 

11 tiality . of ~ommunicationsbetween sexuata~saUlt Victims 
. . '.' \. , '. .' ' 

'.' 12 "and: their therapists or trained counselors will be ade

13 quately prote~ted in Federal c~urt proceedingS. 

·14 SEC. 40154. INFORMATION ~ROGRAMS. ',' 

15 .' The Attorn~y Gen~ral' shall compile' .information re

, 16 garding sex offender treatment p'rograms and ensur'e that': . . . . 
, 

17 information regarding community treatment programs in 
" 

. I 18· the community into 'which a convicted sex offender. is re

19 leased is made available to each p'erson 'serving a~entence 

20 ofimpnsonment iIi a Federal penai or correctional institu- • 
I " • ". ' • 

21 . tion foi, a' commission of an .offense 'under chapter 1 0'9A 

22.' of'title'18, United states Code, or for the' c~mmission, of ' 
.', .' . ' 

, . 23 a similar offense, i~ch~,ding hallway houses and pSYChiatric.' 

24 . institutions. 

, .' 

\ 
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1 SEC. 40166. EDUCATIONANl)"PREVENTION GRANTS TO RE

2 DUCE SEXUAL ABUSE OF. RUNAWAY; ,HOME· ' 
, . " , 

. , 	 3 : LESS,AND STREETYOUm. . 
, , . . . 

4 ". Part A of the Run~way and Homeless Yo~th Act (42. ' 

5 u.ac. ,5711 et seq:risamended

6 (1) by, redesignating' sectionS 316 and 317 as' 

7 sections 317 and·318,.respectivelY;jand 

8 ' (2) by inserting after 'section, 315 the following 

9 . new' section: 

10 "GRANTS FOR P~VENTION OF SEXUAL ABUSE AND 

11 . 	 EXPLOITATION 

12 . 	 , a),IN GENERAL.-The Secretary shall 

13 make grants.under this section to private, nonprofit agen

, .14 ciesfor street-based outreach and, education, inCluding 
.', ' 

I 	 15 treatment,~ounseling, . provisIon of informatiori, and refer- ~~.' .. 

,16 . ral fo~ runa\vay, homeless, and stree~ youth who have been 
.' 	 • I 

17 subjected to or are at risk of being ,. subjected to sexual,.' 
,', ".,' 	 '.' '. .' 

", , 	
18 abuse. 

,.. 	 , : '. " ,'.' . 

19 ' "(~) PRIORITY.-'·In selecting among : applicants for '. 

,20-, grants'uJilder subsecti.<m(a)~ the Secretary shaUgive.prior-.· 

,21' ity to agencies that have ~A'Perience in providing services. 
" 	 .. 

. 22 ,to runaway" homeless, and street youth. 
, 	 . 

23 '''(c) AUTHORIZATION OF APPROPRIATIONS.-There,
'. .' .'. 	 ) 

24· are <i:uthor~~ed to be appropriated to ,"carry out this ' 

\ ,,' 25 section
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1 , "(1) $: ~~___~-'------'___,.....-_ for fisc~L' 

2 ,year'1995; 

'3 , ,"(2) $ __' _I____:....::-__~' for fiscal, 
" , 

4 year 1996; . 


5 "(3) $ -,--_-'---'--__.....,-__-'---'-' "for fiscal 


'l' , , 

\' 

:- 6, 'qyear 1997; 
I 

'7 , "(4) ,$, -'--_"""';"';"--'-.,---.--...,-__..,- for fiscal. 
i , 

" 

8 year 1998; 
, , 

'9 "(5)'$ ,____"--~____ for fi,scal.' 

JO ye;;lr 1999; and 

11 ' , "(6)' $ _.,--_---'-________' .for, fiscal 

12 year 2000. 

,,13 , "(d) DEFINITIONS.-"For the, ,purposes 'of this 

. ,14, se.ction-' , ) , 
- , I 

'; 'I" 

15 "(1) the term 'street-based outreach and equ

16, " cation' includes educ~tion and 'prevention efforts' di-, 
! ,:f' . , 

17 rected ,at offenses ,coinmittedby ~ffenderswho ',a~e . 
, ~'-I • ',' ' ;, ' ' " 

18 ,notknown to the Victim as well as offenders'who are" 

19 ; , known to the victim; ,and 
, 

20, , "(2) the ,term 'street youth'means ,a juvenile 


21 ' ,who, spends, a 'significant' all1ountofti,me on the 


. 22 , , st~eet or in other areaS' of . exposure to encounters 

, .'. . ' . ,. .....-" 

" , 

23 that riIay lead to sexual abuse.". 

,i 

i , 
" , 

-, 

, I 

, I 
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, " ,

1 SEC. 40156. VIQTIMS OF CHILD ABUSE I'ROGRAMS. 
, 

2 " (a) ,COURT-APPOINTED SPECIAL ADVOCATE' PRO:-:, 
\ ' 

3 GRA¥.

'4:' " . (1) REAPTHORrzATION.-Section 218(a) of the 

Victims of Child"Ah~se Act of 1990' (42· V.S.C. 
" ' . 

. ! . 

6 13014(a» is amended to read as f~llows:, : . , .'" .:

: 7 ~'(a) AUTHORtzATION.-. There are authorized to, be 
" , . " " 'I' . ," . 

, , , , 8' appropriated to, carry out this subtitl~ 

·9 " , "'(1) $ _-'----______ for fiscal 
, ' 

year 1995;' 

\ .' 
11 "(2)· $ for fiscal 

12 '. year 1996; . 

\ ,', 

.
13 "(3) $ for fiscal ' 

14 yel!lr 1997; 

' "(4) $ for fiscal 
------~------~----

16' ,. year 1998; 
,1',

/

-.17 . " "(5) ,$ _....:.-__.,..,....-_--:-__ for fiscal 

18, 'year, 1999;' ,and 
". 

19 "'(6) $ .---:....____----'-_____...,..---'-,_ for' fiscal' 

year 2000.",. 
, , , 

21 , ' I (2') TECHNICALAl\fENDM~NT.-,Section 216 of ' 
, 

22 the VictiniS of'ChildAbuse Act of 1990 (42 U.S.C~ 

23 13012) is amended by' striking ''this chapter" andI. 
, .'.. ': I I 

, 24 
. '. 

inserting "this subtitle". 
I I ' , . , , . ", , . ! 

(b) 'CHILD .ABusE TRAINING PROGRAl\1S FOR JUDI
• , j , ,. 

26CIAL PERSONNEL AND PRACTITIONERS.-. ' 
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1 ,./ (1) REA,UTHORIZATION:.. Section 224(a) .of the 

" 2 ,.' Victims aC Child Abuse Act'.of 1990 (42U~S.C. 
" .. 

,3 13024(a» is. amended to read as f()ll.ows: 

4'''{a) AUTHORIZATION.-There,areauth.orized·to be ' 

5 appr.opriated to·carry .outthis subtitle-,
" 

, < "{I} $ ----:_---'-_____-'--___ f.or fiscal 

>7 ~ year 1995;' 
," 

8 "(2) $ _----'-________--'--_ f.or fiscal 

9 year 1996; 

10' "(3) $ __----,,.---'---__-.,........;...- f.or fiscal 

11 year 1997; 

12 "(4), $, _'__..,--_-..,,-__'--_' f.or fiscal 

13 year 1998; 

14 , "(5) $' -'--___--,-"""'"'---__ f.or fiscal 

15 year 199~j and 

'16 " "(6) $ _____..,--____ f.or ,fiscal· 
, r 

,,17 year 2000.". 

18 (2) TECHNICAL MrnNDMENT,.-Secti.on .221(b) 

19 , .of the Vic~ims of Child Abuse Act .of 1990 ,(42 . 

U.S.C. 13021(~)) if) amendedbystrikiIig"this' chap

. t~r" and inserting "this subtitle". 
,/ 

.' : 

22 (c) GRANTS FOR TELEVISED TESTI~10NY.-Title I .of 

23' the Omnibus Crime C.ontr.ol and Safe Streets Act .of 1968 
, 

,..'*' ' 24 is ,amended-. 

1', 

, I 

http:C.ontr.ol
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. 	 ·1 . " '" \' 

, 	 • . •• '. \ '. I.' 

(1) by amending , section 1001(a)(7) (42 U.S.G ... 
. , .' " . 

,\· 3793(a)(7)} to r¢ad as follows~: 
" 

. .". '\ .' 'I':". . '. \' ) . :, ..... . 

."(7) There a!"e 	authorized ,to 'be appropriated to carry 

'. 	 4 'outpart N-·. : 

5.' "(A) $ ~~_L_'~---'-"'----__~ for fiscal 

'6 year 1995;" 
"I, 

7 "(B) .$ __'_'"_-'---'---...,....-__- for. 'fiscal , . 

8 year 1996; 

9 , .' "(C): $ _____----,-_.,...._----:- fo~fi8cal 

10 
I 

. year 199}; 
, / 

11 "(D)'$ ________ for fiscal 

12 , year 1998; I 

13 "(E) $ ' ___.,...._.-------'- for . fiscal .' 

14 yea!' 1999; and . 
) 	 , " 

15 : . "(F) ,'$ __---.-'---__"""'""---__ for fisc~ 

, ' ; 	 ~ 16 year 2000."; 

17 . (2) iIi section 1402;(42 ,U.S.C. 379Qaa-~) by' . 
. -	 " 

. 18 .. stroong' "to States, for : the use of States', and units 
',' 	 '\'." 

\." \j 

19 of lpcal ~overnment -ill the States:'; , 

20 ' '. (3) in sectibn14'03(4~U;S.C. 3796aa~2)-' . 
I 	 .'., 

" ,'. 

21 , (A) by inserting "or unit of local ~ove:rn

22 '. m~~t'~ after '~ofaState";' 

,23 (B) by inserting' "and"after paragraph 

24' " . (1);, ... 

I, 
'. \ 
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I" '\ 

, ' 

(C) in paragraph(2) by' striking the semi;.,1 
- ,I • ,;

,2 c colon,at the end and inserting a,peri~d;and, ' 
3 '( (D) by striking paragraphs (3) and(4); 

4 ,(4) in section 1404(42 U.S.C. 3796aa-3)-' , 

5 (A) in' subsection' (a)

6 , (i) by striking "The' B~e~u" and:all, 
, • '" • r " 

T thatfollows-,thr<mgh '''d~termining' that'~, 
. . "\' 

-
",8 and inserting "All' applicant is eligible to' 

. I, I I . 
,- , 

9 receive a grant und~r this partif-'';' 

10 ' (ii) in" paragraph, (1) ,by' ,striking 
"- • .:. I , 

II "there is ih effect in such State" and in
, , 

12 serting "the applidant certifiesall(~ the' Di- ' 
, . . . 

13 rectOr 'determines that there is in effect' in 

14 the State"· 
, , " 

15 (iii) " in "paragr~ph (2)' by , striking 

16 "such State law shallm~et" and inserting 

17 ,"the~pplicantcertifies and ,the Dir~ctor' 

18 determines that State law meets"; 

'19 , (iv) by ins~rting "and"after subpara~' 

20 :grap~ , (E); 
, "'.',," \' 

21 (v) in paragraph (3)

, 22 (I) by insertiflg, "the Director cle
• J • • • 

23, termines'that" before '~the appli~a-

24", tion"; and 

\ ' 

:\ ' 

! 
r • .', • 

" 


'/ 
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1 : (II) by striking";, and", and in~ .. 
, .' 

2 . serting a ·period; 
I. , 3 . . I(vi) by striking paragraph (4); 

, \ 

, -4' (vii) by striking "Each, application" 
. ( '"" , 

,'5 and inserting the following: 

6 . "(b) Each application"; and 
." . . ' . 

7 . (ViiI) by striking' "the J3ureau'" each 
. ' 

. , "':" . . 

8 place .it appears, and inserting. "the Direc~ 
) . . ' . , ' 

9 tor"· and . ' " 

. ". . 
, , 

10 '. .(B)by re(iesignating subsection (b)as sub
\ . 

11 section (c) and by striking. '''The Bureau'? and' 
.. . 

12 inserting "The Director"; .. 
. /' 

13, (5) by striking section 1405 (42' U.S.C. 

14 . 3796aa-4); 
, 

15 (6}in section, 14Q6 (42'U.S.C. '37'96aa~5)-, 

16 . (A) in subsec~ion(a)-

17 . (i) by striking "State which".and in- ' ' 
I ,f 

18 serting "State or unit :of local government : 


19' that"· ' ,, 


20 (ii) by striking "title" .and inserting 


21 "part"; 'and " 

1:> 

22 {iii) in paragraph . (If by striking 

23 "S~te"", and 

1 t 
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1 
 , ' (BLin' subsection (b)(1) by st~iking "such, 


2 State" 'andiMertmg ,"the State" and units 6f ' 

," <-". .! , 

, ' . f • 

3 local government in the State"; 


4 
 (7) ill section '1407. (42U.S.C.3796aa~6)-, 


5 (A) in~bsection (c)- "",' , 


6 ·(i) by striking ·"Each, State" and all 


7 : that follows:.through '·'effective audit" andl 
, \' 

8- inserting' "Grant recipie~ts (or PrlV~te, 'or

9' ganizations 'with which grant ,recipients 


10, , have contracted 'to prmide equipment or 

. f' . \ 

11 training uSIng grant fund~) shall keep such 
, . 

" 12 records ,as the' Director' may .require by , 
'" 

13 rul~ to'facilitate'f~ch an audit."; and 

14 : . (ii) , in paragraph (2) by striking 
, , 

15 "States whi~h' ,receive grants, and of, units' 


16 'of local government which receive any 'part, ' 

, ' . 

17., of c:l grant ·made under this~art'" and in-:
\ 

18 serting "grant. r~cipients(or privat~ orga- ' 


19 nizations with ~whiclY grant recipients 'have' 


20 contracted ~o pr~vide equipment' or train-" 


'21 , ing using grant funds}"; ,and . 

22 " (B) by adding at th~ end the following new 
t 

subsection: ,. 


,24 "(d) UTILIZATION OF PRIVATE SECT9R~-=-Nothingin 


25 this part shall prohibit the utilization 'of' any grant funds, 


23 

i, 

,I .• 
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1· to' contract with·a private' organization, to proVide, equip- . 
\ ',' . , . . 

.' I . 2 merit or' training. for t,he televising of testimony 'as con
, ,~., . 

'3 . templated by the application submitted by an applicant:";
, I . 

4. (8) by striking section 1408, (42 U.RC., 

,,. 3796aa~7); and .5 
. " 

6 (~) in the table 'of contents-· 
, ! 

7 , . (A)' in the item relating to'se~tion 1~405 by 

8 ..' striking . ".Alloc~tioIi· 'and' distribution of funds 

9 under formula grants'" and . inserting, "(Be- ' 

10 . pealed)"; and , I" 

.,. 

Il, (B} in the item relating to section 1408 by


. , ., .. " 

. .. 
12 , striking "State office" and inserting ,"(He-' 

13 pealed)" .' 

14 Subtitie B-Safe Homes for Women 
" 

\.', 
15 ·SEC. 40201. SHORT TITLE. 

I " . i 

16. . .T~s· title may be cited as the "Safe Homes, for 

<.17 Women Act of 1994"~ .. ' 
.'" 

18 CHAPTER l"":"NATIONALDOMESTIC 
. .' , ., .' , . . 

. " 19' . VIOLENCE HOTLINE \ 
') . 

. 20 8EC•.40211. GRANT FOR A NATIONAL'DOMESTIC VIOLENCE . 

. 21 ". HOTLINE. 
I 

22 The Family Violence Preyerition and Services Act ( 42 
. " 

• • - ",' .,-, , • ,,' " I • " : '. "'c. 

23 U.S.C. 10401 et St;q.) is amended by addinga,t ·t~e end 
, . 

24,. the fo¥owing new section: . 
. I' 

,. , 
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.1 "SEC. 316~ NATIONAL' DOMESTIC ,VIOLENCE'iHOT.uNE 

l. 

2 GRANT• 


. 3 "(a) IN .GENERAL.-The Secretary may' award a 


4 . graI?-t to a private, nonprofit entity to provide for the. oper- . 

ation' of a nationaJ, toll;.free telephone hotlineto provide.
" . , - . , . . 

. 6 information and assistance to' victim~ of domestic:violence. 
,, .. . 

7 H{b) DURATloN~-Agrantilnder this section may ex,:
.' . 

8 . tend ~ver ~ period of not more than 5 ye~rs. 

9 "(c) ANNUAtAPPROVAL.-. The provision .of' pay- .... .,' ".

ments Under, a grant'u~der this section shaH be subject 


11 ' to amlUalapproval by the Secretary and subject to the 

" ,'. ",! 

12 availability of appropriations for each fiscal year to make· 

. \ 
.13 the' payments,> 

14 "(d) ACTlvrTIES.-Funds received by an entity under . 
" ...... 

tllls section shall be used to establish and operate ana- . 


16 tion~, toll-free telep~ohe hotline to provide information 


17 'and ~sistance' to victims of dom~stic Vioience.' In! estab
, ( 

1~ lishing and operating. the hotline, ·a·private, nonprofit en

19 . tity shall-· 


"(1) contract 'with a carrier for the use of a. I 


I 
I 

21 , toll-free telepholle line; 


22 
 "(2) employ, train, and supervise personnel to 

23 
 answer . incoming calls' anq provide, .counseling' and' 

• '. • '. ! '.l \ ,

24 referral servIces, to 'call~rs on·a 24-hour..-a-day basis; . '. . 

. "(3) assemble and ~aintain a c:urrent database 
" . 

26 of information, relating. to services for victims of do

, , 
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1 'mestic violence to which callers, may',pe referred, 

, 	 .'. 2 throughout the Umted States, including information, 

3 on the' availability of shelters that serve' battered ' 

4: 
, I 

.women; and 

,5 '''( 4) publicize the hotline to potenti8J. users 

6 , throughout the United States. 


7 , "(e) A,pPLICATION.-A grant may:not be ~ade'ull(~er 


~, 	 , 8 this section unless' an application 'f~r such gran~ has been 
'. ' 

9' approved, by', the Secretary. To be .approved by the Sec

~0 :retary under this subsection ,an application shall-' , 

11 ,,' "(1) contain such agreemeIi~', assur~nces,·' and" 
, , , 	 .' ( " , 

12' information,. be in such form and be suhmitted in 

I13 '~u~h manrler as ,the' Secretary, shall ·prescribe 
, ' 

.' 	 14 , through, notice iri the Federal Register; 

15 ~(2) inclridea complete description of the appli

16 'cant's plan for the· operation of' a nationai 'domestic " .'. - , 
,, 

• • • • '. 	 • j 

17 ,violence hotline, including descriptions of-' , 
. 	 .' . 

18. "(A)' th~ training program for hotlin~ per-, 


19, sonnel; 


20 "(13) the hinng critena for hotline. p~rson-
21 


/ 

22 "(C) the methodS for the c~~ation, mainte- ' 

,-'23 , nance ~nd updatIng'of a resource'database; 
, . 

24 "(D) a plan for priblici~ing' the availability 

25 of the liotline; 

" 
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, ," (E) a'plan f¢r p'roviding' service: to non~,. 
. . . .', 

English speaking callers, includi~g' hotlirte per

sonnel who speak Spanish; and 
, ." , 

"(F) a, plan for facilitating access. to, the 

hotline by persons. withhearing 'impalrm:ents; 

, . "(3) demonstrate that the' ~pplicant has nation


ally recognized eA-pertise in the area of do'mestic ,vio


len~e and a record of high quality service to 'vi~tims' 


of'domestic violence, including ,a 'demonstration'of 


support from advocacy groups, such as domestic vio

ience State coalitions' or recognized 'national domes


. tic violence groups; 
. , ' 

.. ' "(4) demonstrates that the applicant ,has' a 
, . 


commitment' to diversity, and' to' the provision of 

f ••' 

services to ethnic,' racial, and non-English speaking 


ininorities, in addition to older" individu~ls and indi .. 


viduals with: disabilities; and 


"(5) contain sllch' other .-information' as the Sec

retary may require.' . 

'. "(f) AUTHORIMTION, OFAPPROPR~TIONS.- . 

" "(1) IN GENERAL.-,'There are.authori'ied to be " 
" . . 
. appropriated to carry Qut this' section

,H(A) $ for 


fiscal year 1995; . 


I. 

"\ ' ' 

I . 
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'I "(B) $ for 
/ . ' 

,fiscal year 1996; , 

"(C) $ _.,___----'-______ for 

2 

3 , , 

4 fiscal year 1997; 
" U(D) $, ____---.:.....---'--- for5 

, , 

7' , "(E) '$ ~~____-.,.:-~ for 
\ , 

8 fiscal year'1999; and, 


9 "(F) $ ,'for
! 

------------~----~--

10 ' fisCal year 2000. 
!. 

n "(2) 'AVAILABILITY.-,'Funds' authbrized ,to be 

12 ,'appropriatedunder paragraph, (1) shall remaIn 

13 available untilexperided; ~' .,\ 

i4· CHAl?TER 2-INTERSTATE ENFORCEMENT 

'15 SEC. 40221. INTERSTATE ENFORCEMENT. 
, . " . , . 

'16 (a) IN' GENERAL.-J;>art 1 of title 18, United States 

17 Code,"is ,~mendea by inserting after chapter',lIO the fol-, 
. . 

18 lowing new chapter: 


19 "CHAPTE'R 110A~D\O~STIC VIOLENCE 


"Sec. 2261. Interstate domestic violence. 
. "Sec. 2262~ Interstate violation of protection order. . 

"Sec.. 2263. Pretrial release 'of defendant. . 

"Sec. 2264. Restitution. 

"Sec. 2265. Full.faith and credit~ven to prote~tion orders. ' 

"Sec. 2266. Definitions. . 


20 "§ 2261., Interstate domestic violence 

, 21 . " (a) OFFENSES.-: 
\ . ..' 

. , 
! , 

. d" 
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1 , (~(i) ,CROSSING 'A STATELlNE.-,'A person'who ' 

2 travels across ~ State line or enters or' le~ves Indian 
( 

'3, " country with the intent'to injure; harass; 'orinti~-
, 

,I 

4 " date'that' person's' spouse or intin;ul.te 'partner, 'and 
\ 4 \, , 

I, 

" 
who, in the',course ,of or as a 'result ,of such travel, ' ~ 

6 ~tenti(mally commits ~' crime, ()fviol~n~e and there, ' i 

7 , by causes bodily" injury to such ~pouse or' intimate , 

, I 8 partner, shalfbe punished:~ provided in subsection 
, . 

9 (b). 

,,10 "(2) "CAUSING THE CRQSSING OF A, STATE 

',11 LINE~-',A person who causes a spouse orintimate 
, i 

12 partner to cross a State line or to enter or leave In
.' .' ' ..,.... ." 

13 " dian country by force, coercion~ duress, or"fraud , 
, ,\ j 

14 'and, in th~course ~r ~ ~ result of that conduct, in~ 
, t ' 

, , 

1'5 tentional).y, commits a crime of violence and ther~by 

16 i' causes, bodily jnjury to the, person's spouse or lriti-: 

17, mate ~artner, ,shall be' puniShe'd' a~, provided in sub~ , 
18 'section (b). 

'I 

19 (( (b) PENALTIES;-'A person whbviolates this section 

20 shall be'fined under this title, imprisoned-. , 

21 "'(1) for, life or any'term of years, if death of, 

) 

. " . . 

22 the' offender's spouse or i~timate' partner results; 

23 " ','(2) f~r :notmo.re than 20 years if p'em;~nent 
, ' '\ ,:' '. I ,,' , " ,

24 disfigurement or life'threatening bodily fnjury to the 

25' 'offender's spouse or intImate partner results; 

http:notmo.re
http:intin;ul.te
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1 
'\ 

"(3) for not more'thftn 10 years, ifserious bod;. , , " 


2 ily injury to the offender's spouse ot intimate part· ' 

" " . 

': 
:'_ ner r~sults 'or if the offender' uses a dangerous weap3 

4 9n duririg the offense; 
,I 

"(4) 'as' provided for', the' applicable' conduct • 


6 und~r' chapteri09A if th~ ot:fense would constitute 


7; , , an offense under chapteri09A (without regard to 


8 whether the 'offense was ,corn.mitted in the' speci8.1 


9 "maritime' and' ,territorial j'~risdictiOI1 of ,the United' 


5 

. .- . 

10 States or in a Federal prison); and . , , 

11 , "(5) for not more than 5 'years, in any other' 

12/" case,' 
,/ 

,13 ,or both fined and imprisoned. 

14, \"§ 2262. Interstate violation ofprotection order 

, "(a), OFFENSES.-,, 

"U) CROSSING A STATE' L,IKE.-A person who' 

'tra~els across a State line or enters or leaves Indian" 

couhtry with the, intent· to' engage in conduct that

, "" "(A)(i) violates 'the p~rtion of,a protectio~ " ' 

,order, that' irtvolve~ prQt~ction, 'against ',credible 
. I ,. '. , 

,threats of violence;' repeateo. h~rassment, or 
, , )" ,: , 

,bodily injury to the person or p~rsons for whom ' 
_.. <0 ." ' • 

the protection 'order was issued; or ' 

, J' 

~ 1\ 
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, 1 

,2, 

3 

,4 

5 

6 

7 

8 

'9 

·10 

11 

12, 

,13 t, 

14 

15 

16 

17 

\ 	 18 

19 

20 

21 ' 

22 

23 

24 

·.·.' t 

"Qj),~ould violate subparagraph '(A) if the, 
, 	 , 

conduct occ~ed in' the' jurisdiction in which ' 

the order was issued; and 

"'(Bj s~bsequently engages in such con

duct, 

shall 'be punished as provided: in subsecti~n (b). 

','(2) CAUSING THE CROSSING' OF A STATE 

, LlNE.-A 'person, who ca~es, a spo:use or)ntimate 
'. 	 \ 

, . 'I'''' '. ", . " 

partner to cross a State line or to enter' or le~ve In-' 

dian cduntry by force, coercion,' duress, or fraud" 
. \ . 	 

and, in the, coui-se or as a result of that conduct, in
. ,.. 	 ."( 	 \ 

tentionally commits. an act that, injures the person's 

spouse or intimate partner in ,~olation' ot a valid 

protection ~rder issued by" a State shall be' punished 

'as provided in 'subsection (b).' :. 

"(b) P~NALTiES.-A persori'who violates this section 

shall be fined' under this title, imprisoned-, 

, "(1) for, life' ~r ~Iiy' terril of ' years, if,deathof 

the offep.der's spouse orintimate part:-ner results; 

, '''(2) 'for not more thim 20 years if'permanent 
. 	 . ' . 

'. :. .' '. ,'. .' 

disfigurement or life threatening bodily injury, to, the 
, " 

offender's spouse or intimate partner results; , 
I 

"(3) for not more than:, 10 ,years, if serious bod
. , ' 

ily 	injury'to the' offender's spouse or intimate part- , 
, ' 	 , . 

, ' 

I 	 ' 
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1 ner'results or ,if the' offender uses a dangerous weap~, 

2 ,on d,uring ~4e ~fferise; 

I 3 "(4) as provided, for 'the' applicaple conducf: 

',.4 '" under 'chapter, ,lQ9A' if the offense woUld 'constitute' 
" I 

,5 an offense under chapter 109A(withoutregaro to 

, 6 ' whether the' offense was committed in,the ,special " 

, ,7 'marttime and, territorial jurisdiction of ,~he United 
, , 

, " 
" ' 

, 8 States or in a Federal prison) jahd 
,', 

9 '''(5) f~r not more' than 5 'ye~rs, in 'any other 

10 case, 

11 or both ,fined and'Imprisoned. 
. , ~ , 


i 


1'2' "§ 2263. Pretrial release of defendant 


13' "In ahy proceeding pursuant to section 3142, for,the , 

, . . r 

14 • purpose of determining wheth~r a, defendant charged 


,15 under this chapter' sl~all be released, pending, trial,' or' ,for 


16" the purpose of deterI~lining conditions of such release, the 

,: 

17 alleged victim ,shall be given an opportunity to be, heard 


, 18 'regardlng the danger posed by the defendant. 


'19 "§ 2264. Restitution 


20 '''(a) IN GENERAL.-' Nbtwithstanding s~ction 3663; 

21 and in addition to' any other civil or criminal p~nalty au- ' 

22thorized by law, the' court. shall order restitution for any 

23 'offense under this chapter. 

, 24 "(b) SCOPE AND NATURE OF QRDER.

, ' 

r 
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1 ."(l)PIRECTIONS.-.The order. of restitUtion, 
,'4' , 

. , 
2 'under'this section shall di~ect tha~. 

3 : :,' "(A) "the, defendant pay, to . the' ,victim' 

4 (through the appropriate court mechanism), the' 
. " ." <' .' " ,./ . 
." '. ~ . 

\ '5' . ' full ~6unt of the ~ctirq's losses as'deterlnined . 

6 . bythe court; pursuant to,pB:ragraph (3); and 

7' H(B) . the United. States Attorney enforce 

8 . the restitution Ol~Cler by" aU available and~eason~ 

9 , able means. ' 
. . .' 

10 "(2) ENFoRcEMENT ,BY VICTIM;-"An.order of 

.11 ,restitution ,also may be enforced by a victim named 

12 in . the order to receive ,the restitution in ,the same , . 
. I 

" . !. .' .' 

13 " . manner as, a judgment in a ciVil action. 

14 "(3) .. For purposes 'of this' sub..:DEFINITION:.- . 
, . 

15 , rsectiqn, the term' 'full amOlint of the victim's losses' 
, 

: 16 i includes any'costs incurred by the victim, for:....;.., 

17 , .'. '.; "(A) medicai services relati~g tophYSic~l, 

18 ,psychiatric, or psychological care; 

':19 "(B)' physical and occupational therapy or' 
, • • .t ' 

20. rehabilitation; 

21 , "~(C) necessary transportation, temporary' 

'22 housing,and chlld' ~are e}..~eJ1s~s;
. " "'. 

23 '!(D) lost income; 
~., " ' . 

24 "(E)\attprneys' fees~'plus any costs m-
L 

'. . " ~ , . ; 

25 .' curred in obtaining a civil protection order; ~nd 
.. ,"' . ,. ,. ' 

;, ' .,', . . )., 
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. . . . . ;' . . , 

,1 . ','(If)'., any' other losses suffered ,by the vic~ 

:tim as a proxhnate" result of.the Offense.,J I 2 
, 

3 "(4) ORDER MAj.lDATORY.-(A) The issuance of 

4' a' restitution orderllnder this section is mandatory .. 
;-. , 

, "(B) A court may not decline to issue an' oriler, 5 
, 

'6 under this sectio~ beCause of-' " 
. \ , . 

7 "(i) the economic circumstanc~s of the de

8 fendant;' or . 
. .' 

9 "(ii) the fac~ that a victim has, or is eriti

10 .' <~led to, receive compensation for Pis or her inju~ , 

11 ' , ries from the proceeds of insurance or ~ny other 

12 '. source. 

13 "(C)(i),'Notwithstancling subparagrlLph (A), the, 
, , . / . . .' . ' ,. - ' 

'14 court may take into account the ecohornic Clr

15 ,cumstances of th~ defendant' indeterrnining the' 

16 manner' in which and. the schedule acCordi~g to,' 
, , 

17 t;) which the' restitution is to be paid., 
• . . - I 

18 H(ii) For purposes of this' subparagraph;,'· the 

19 'term'econornic: circumstances' . includes

20 • H(I) the financial" resources and other'as

21 sets of the:defendantj '. 


22 
 '''(II) projected' earnings, earrung capacity, 

23 
, . 

. and other income of the defendant; and 
•• '. j 

24 '~(nI)any financial obligat~ons of the de
, , 

25. fendant; including'obligations t~ dependents..' 
j 
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"(D) S-ubparagraph .(A) doe~ not applyif-. 
, "'. ' 

"(i) the. c~urt. finds on the record that the " 

" economic circumstances of the defendant do not 

.a1lb~ for the Paymen.t of any amotintof. a res~': 

, tituti9n order, and do not ~ow for the payment .. 
. . 

'of any or some portion of. theamomitof a res
, . . , ' 

titution o~der 'in. ·the foresee~ble futu~e (under. 

.any reasonable schedule of paYmen~); and 
. ", , 

.' "(~) the court enters in its order t1!e 
". 

3.Ip.ount of the yictim's losses, .. and provides' a 

nominal r~stitution' award: 

. "(5) MORE THAN 1 OFFE>:DER.-.~en the 

court fipds. that 'more than 1 offender has contrib- . 

uted to the loss oia' victim, the .court ma:vmake 

.'each· offender .liable ~or payment.of the' full ~motlIit 
. ... . 

' of. restitution ..or may apportion liability among the 

offenders to reflect the leyelof contribution and eco, . 

'n~mic circumstances.of each offender. 


"(6) MORE THA.I'\ 1 VICTI~i.-'When the court 


finds' that more th~n 1 victim has sustained a 'loss 
. . . .' 

..... : 

: requiring -restitu~ion by an offender,: the ~ourt" shall . 

, order full restitution ofeach. victim butinay' ,provide 

for different .payment ~chedules 'to ,reflect the ElCO

nomic' circumstancesoi'eaeh'victim. 
.' . \ \ - '.\ . . , 

.' 

. '. 

I.' . 
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1 
 "(7). PAYMENT . SCHEDULE.-. An order' under. 

.'~ this section m:ay diI·ect the defendant to .make a sin, 
, 	 . 

3 , gle lurnp~sum paYment or partial payments at speci

4 	 . fled intervais. .' 

"(8) SETOFF':-Any .amount -paid ~ a yictim 
J • 

6 	 urider this. section' sh~ll' ~e' set off ,a~st .any 
, 	 , 

7 . amount later. rec6vered as compensatory dainages by' 

8 . the victim from the defendant in

.,9 ' ."(A)' any Federal civil proceeding; and 

" "(B) any State civil proceeding, to the ex
/ .. :\ 

. \ 11 . tent provided by the law of the State: 
;, 	 / 

.' 	12 "(9) EFFECT. ON OTHEI,t SOl,JRCES OF COM- , 


13 PENSA'rION.-The 'issuance 'of'a restitution . order. 


14 	 : shall not .. affect the entitlement ofa victim'tO receive . 

compensation with respect to a . loss fromirisurance·· 
~' 	 ..' . \ ' , 

16 or 	any other source' until the' payments. actually re-
w , 	 _. 

1 

17 	 'ceivedby the ,victim under the restit:ution order fully 
. 	 "~

18 	 compensate th~.victini, for·the loss. 

.' 	 -i9 "(10)' ',CONDI'fION' .oF PRO,BATION: 'OR SUPER-' 

'" VISED . RE~~E.-·Compliance· with a "restitution 
" 

. \ 

"21' order issued under this section shall, be a condition 

22 '. of. anyprobatiort '~r supervised rele'~se of a defli!nd
. 	 " 

ant..If an offender, fails. to comply with a- restitution . 23 
. 	 , ' . . " . 

I" 	 ' , ' 

24 '. 	 order, the court may, after a hearing, revoke proba-, 
. 	 . - " : 

'.
'. 

lion or a term of sJlI?ervised' release, modify the 
'I 

.1' ' 
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. 	 . 

1 terms or conditions, of· probatiqn or a term' of super
. :. 	 . 

, .' " 	 , " 

2 vised r~lease, or !lotd the defendant in contempt pur
, . .' \ . 

3' suant to section '3583(e). In determining whether' to ' 

4 revoke' probation. or a term ofsupei-"Vised' release~ 

5 modify the terms or conditions I of pr~bation or su

6 pe~sed release or hold a defendant serving a term 
. 	 . 

'7 . .of supervised release 'ip, conternpt, the .court shall ' 

8 consider the defendant's employment status, earning 

9 . ~bilitY and'financial resour~es,thewillfulness 'of the 

10 defendant's failure tp comply; and. any .other cir

11 . . cumstances that may have 11 bearing ,on' the defend- '. 

12 ant's ability to comply. 

'13 	 "(c) .AF~IPAVIT.-··Within 60 days. ~fter conviction' 

14 ' and, in' any'event, not later than 1 0 d~ys befor'e sentenc,"' 
. . " . 

. ',' .' . 
'15, jng, the United States' Attorney (or suc~ Attorney's dele- , 


. 16 gate), after consulting with the victim, shall 'prepare and 

17 . file an affidavifwith the coUrt list~ng the amounts subject 
" 

; 

18 to restitution' under this 'section; . The, affidavit· 'shall. ,be" 

19 signed by the United Stat~s Attorney (or the'delegate) and 
. .' ' . .'" ' i" 	 , 

20 the victim: Should the'victim objeetto any of the informs.
" 	 , 

21 tion: incfuded in the affida~t, the United States Attorney' 

22 .' (or the delegate)' ~han' advise the .victir~ that the victim' 
. . I', ',. .' ,. ,~ '. "',' , . . . 

(0) ,23 may file a separ3:te affidavit and, 'assist the victim in the 

24 . preparation or'the affidavit. 
, . 
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1 
 \"(d) O~JECTION.-If, ,after the defendant has been' 

',2' . notifie4, of the affidavit, no objection is raised ,by the de- , ' 
.' , . . , , . 

3', ' fendant, the' amounts attested to in the affidavit filed pur


.4 ' suant to subsectio;n(B::) sha~ be entered in the court's res" 


5 titution,or4er; If objection is raised, the court fuay'require 

, " 

, . . 
" 6 the victim' o'r the United States Attorney' (or the Uni~ed , 


-7 States 4ttorney's'delegate)'to ,submit further affidavits or 


8 other~upportingdocuments, demonstrating, the victim's 


9 losses. 


10, "(e) AnI>ITIONAL DOC'C'MENTATION AND, TESTI

11 ' MONY.-If the court concludes, after" reViewipg the sup-, 

12 porting documentation and considering the: defendant's ,', 

13" objections, that thereis asubstantia1 reason for doubting 

, 14' the authenticity or ,veracity of the records submitted, the 

J 15, court·mayrequire a4clitional documentation or'he,ar testi- ' 


16 ;mony on th~se questions. The privacy of any records filkd, 


~7' or testimony' h~ard, 'pursu~nt to this, section,' shall be, 


j 18' maintained. to the' greatest exte'tit possible,' and ' such ' 
, , , ' :1 .. , ' 

, 19 ' records may be filed or testimony heard in camera. 

20 \,: .'~(f)' FINALDETERM:INATION OF LOSSES.-'If the vic
~ . . 

21 tim's losses ,are not as~ert;.ainable 10 days before sehtenc': 
\ 

, 22 irig as provided in subs~ction (c),':the United States Attor:' ' 
< .' • ,.' '. 

, , .23ney(or the United States Attorney'S delegate)' shall so in- I • 
" .' , " 

24 'form the court,and th,e court ,shall set a, date 'for the fina} 

,25 deterrination ofthevictilu's losses, 'not'to exceed gO,days ,. 
/, "( , 
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1 'after sentencing. 'If the victim su.bsequeI,ltlY,discoversfur-, ' 

2 ther losses" the, victiIll shall have 90 days 'after discovery 

,3 of those losses in which to petition the courtfor an amend- , ' 

4 ed restitution:order. Such order maybe granted ollIy upon' 

, "5 'a showing of good 'cause for the ~ailure to mclude such", 
" , 

" 6 losses in the initial claiJll' for restitutionary relief. ' 

7 , "(g)RESTITUTIONIN,:ADDITION 'TO·PuNlSHMENT.

8 An' award of ref;titutionto the victim of an offense under 

9 'this chapter is:'not a substitute for imposition' of punish

10 me~t unde~ this chapter. ' , ,'. 
r 

, 	 I 
11 , "§ 2265. Full faith and' credit given to protection or

,12 d~rs :' 

13 , "(a)' FULL \FAITH: AND CREDIT.-Any prote~tio? ' : 

14 order issued . that
:.

'is consistent with subsection (b) of this . . 

15 section by the court of one State or Indian tribe (the,issu;. 	 , , 
" ", 	 . I· 

16 ing State or Indian tribe) ,shall b~ accorded full faith and, 

, 17 credit by thecolirt of anotherState or" Indian tribe (the 
, \ 

.18 enforcing State 0; Indian tribe) and 'enforced as if it were 

,I 

19 ' the order of the enforcing State or'tribe. 

20 "(b) PRoTEcTIoN ORDER.-A protection order is

'21 sued by a State 'or 'tribal court is consistent with this sub- '( 
, 1· 

'22 section 
, 
if-	 , " 

, 	 i 

I 
, ,.J 

,23 "(1) such court has ju,risdiction 'over thepartties 
'. . . . . 

,24 and, matter under, the: law of such ,State or Indian 

25: tribe; and 
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1 . "(2) reasonable, notice and opportunity;to be' 

2 heard' is given: to the p~rsonagainst whom the o~der' 

. 3 . is sought sufficient to protect that person's right to' 

4 . . due process .. In the case . of ex' parte ,orders, notice : 

5 "and opportunity, to be heard must be provided within' ' 
" , 

6 the tjme )req~red by State or tribal law, ari;d in any 
" '( , 

, • 1 " 

'\7 " event within a reasonable time after the.order is 
. 

8 issued,' stifficient' to protect the respondent's due 

9, pr<>eessrights . , . 

,10 .' "(c) CRo'SSOR COUNTER PETITION.-A prptection . 
, , 

: 11. order issued, by a State or tribal, court ~gainst One who . 
- ' I,., . 
.' . 

12 has petitioned, filed a.complaint, or otherwise filed a writ~ 

13 ,ten pleading for pro'tection against abuse by' a spouse or' 
, " . 

14' intimate partner is notentitled to, full faith and credit if-. 

15 "(1) no crossor 'counter petition~. complaint, or 

16 other v\Titten pleading was filed seeking such a. pro

17 tection order; ,or 

18 ,"(2) a'cross or counter petition ,has been filed 
, 

19 and the co'urt did not make specific, findings 'that 


20 each party'was entitled to such an order. 


21 "§ 2266. Definitions 


22 " "In this chapter-' 

r , , 

23 '," 'bodily, injury' means :'any act, except one done 

24 ii/self-defense, that results. iv. :phy~ical injury or sex. I ., . 

25 ual 'abuse., 
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1 / u 'India~' "cmlntry' 'has the m~aning stated In, 

, sectiQn li51.2 
,,' 

3, "'protection ,order' includes any injunctiQn Qr 

4 Qther ,order issued' fQr the, purpQse ,ofpreyenting, vi9-: 
.. :,'. ,,~I., ' 

lent Qr threatening actsQr 'harassment against, ,or5 
'. . \, 

, \ 

'6 "cQ'ntact Qr"cQmmu~catiQn with,Qr physic8J.p~QXimi~ 

7 , t~, anQther, persQn, including tempor~ry and final Qr
, " 

8 ders issued, by civil and criL9inal CQurts (,other than 
" " ..', 

, ' 

,9 ' ~PPQrt ',or child custody Qrd~rs) whether. ,obtained by " 
, . , . " 

10 filing, ail ,independent' actiQn Qr as a pendente lite 
I . 

. .- \ . ,', ' 

11 ,order in anQther prQceeding, SQ lQng, as any civil', 

12 ',orde~wa~ issued inresPQnse,tQa cQmplairit,petitiQn 

, 13' , ,or mQtiQn filed by()r Qn behalf ,of a persQn seeking 

~', ' '14. prQtectiQn. 


15 , , " 'sPQuse ,or intimate partner' i~cludes-," 

, .' .' , . 

. \ ' . . ' 
, , 

16 ''''(A) a SPQuse, a fQrmer sp,ouse, a' persQn: ' 
. .' ' , . , 

17 . 'who shares"a cliild iIi cQnimQnwith the abuser" 

'18 'and a. perSQn who. ~Qhabits',or.hascQhabited 
,I '. 

, i 

19 ,~, with the abuser as'RSPQUSej and 

. 20 "(B) any ,other perSQn similarly~ituated ,to 
, ;. 

r" . " .'. 
a sPQuse who.' is .prQtected. by 'the' dQl1).esti~ ,or, ' 

, , 

familyviQlence laws ,of the State in which; the 
, .' . 

injury ()ccurred ,or where the victim ,resides; 

, ' ..~.. 

" I 

\ ' 

i 

i' 
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. ;\',1 " 'State' 'includes a State;'of the United States,', 

. ': 2: the District of Cohlmbla,' a commonwealth, territory,; 
/ 

3 	 '. <·or possession. of the United, S~ates. 

.4, "'travel 'across' State . lin~s" doe's .not: include 
I 

, 5 . travel 'acroSs state lines by .an individual who is a. 

6 ' member of an Indian tribe' when such in:divid~al re- . . , 
I 

7 .~ mains at· all times in the territory of the India~ tribe 
, ' " ",: ( . 

8· i' .i of which the ill(livid~al i~ a member.". 

'9 '. . (b) TECHNIc4.AM~NQMENT~-The part analysis' for 

10 part I of title 18, United States 'Cod~,is amended bY'i~-

11 serting after the iteri:l, for chapter'110 the following new . 

.- . 

(" 	 12 item:. 
\ " 

"110A.Do~estic violence ............... ' ............. :.:.::.;...........:;..... : ..... ; ... 2261."' . 


13 .CHAPTER 3-mEST'POLICIES IN 

i4 DOMESTIC VIOLENCE CASES' .: 
I 

15 SEC. 402:h. ENCOURAGING .A.RREST POLICIES. 
.I . 

. . .' 

, 	 16 . (a) INGE1\TERAL.-· Title I of the Omnibus Crime 


'17 Control and 
, ~ 

Safe Streets Act of 1968.(42 U.S.C. ·3711, 
. 	 . . . , 

" ," 	 . 

. 18 et seq.).,. as·.amended by section 4Q121(a), isamended-.. 

19 ' . (l)by redesigtl~tingpartU as.partV;· , 

20 . (2) byredesigriatingsection 210Jas section 

21 2201; and 

.22; ,(3) by inserting after pa,rt T the following new 

23 . part: . 
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1 ',''PART U-GRANTS TO ENCOURAGE ~ST 

\ .,2 POLICIES 

',3 "SEC. 2101. GRANTS. 

4, "(a) PbRPosE.-The purpose of this part istoen-' 

5 courage· States, Indian tribal governments, and units of, 
.J' . ~ 

( 6:, local' go~ernm~~t ~ tre?-t domestie~olence as a' ser,io~s 

,7, violation of criminal law.' ~. ' \ 


8 "(b)' GRANT 'AUTHORITY.-,The Attorney General 


9 may,make grants ,to ~ligible States, Indian tribal goverri

1 0 ment~j 'or units of local go:ve~ent for the following pur~ 


11 ,poses,: 


12 "(1) To impl~mentmandatoryarrest or 


13 proarrest programs and policies 'in . police depart

14 , ments,' including', mandatory arrest" programs and ' 


15 .. policies fo~ protection 'orde,r,violatioIis; , ' . 


16 "(2) To develop policies and training inpolice 

, , 

17 , departments' to, improve tracking of, cases involving 
.' /1

la domestic violence. 


19 "( 3) To c~ntralize and coordinate, police ,en
• • • • j. 

,20 forcement, prosecution, or judJ.cial re~ponsibility for 
,[ 

21 domestic .violence 'cases' in ',groups or units of polic~' 

22 , officers, prosecutors, or judges. 
, 

23 , "(4) To c~ordinatecoinptiter' tracking syStems 

24 to ensure communicatiqn beu\'een, police, prosecu -" 
, . \ )',' 

25 tors, and both 'criminal and' family 'courts. 

, 
, " 

" i' 

'( 
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, " 

1 "(5) To strengthen -'legal advocacy service pro-'. 
, ,I 

, 2,' 
,I , 

grams for victims of domestic violence . 

3 . "(6) To educate judges in criminal ami other: 

,4 , . courts. about domestic Violen~e ~nd to improve judi- ' 
" " ' ,.',. ~ . 

. cial handling of 'such cases. 

" \ 6 ~'(c) 'ELIGIBILITY.-E~giblegrantees are States, 1n

\. '7, dian tribal governments,: or ,units ofiocal government, , 

8tha~ 

9 , "(1) certify that their laws or officialpolicies-. 

"(A) encourage··or mandate arrests of do-


l rmesti~ violenceoffend~rs based, on probable 


12 cause that an offellse 4as been: committed; and 

r ,. ! . 

13 ' "(B) encourage or 'mandate arrest of do-
I . . 

. 14 mestic violence offenders who violate the terms' 

of a,valid an~ outstanding protection order; 

16 ·"'(2) demonstrate' that. their laws, policies, or 

. 17 practices arid their trairiingprograms discourage 

18 dual arrests,-of offender and. victim; 

J9"(3)certify that, their l~'\'s, policies" or ptac- '. 

tices prohibit issuance of mutlla1,restraining orders 


21 , ofprot~ction excepti~ cases ~here both spouses file 


22 . a claim and th~ court makes detailed findings of fact ' ' 

23 indicating that' both:spouses 'acted 'primatilyas 'ag'

24 ' gressors and that. 'rieither- spouse ,acted -primarily in. 

self-d,efense; and 

, .' , , 

, .. 
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, ',. "(4) :c~rti:fy ',that thei,r laws,' 'policies, or, prac~, 

tices do, not require,' in~nnectioil with the pro~eC11- ' 

. tion of anymisde~eanor or felony 'domestic violence ' 
" • ," I , .' " • 

offense, that the.abused ~e'ar' th~ costs associated , 

with the filing of criminal charges'or the serVice of 
" 

such charg:es, 
' 

on an. abuser, or ;that the ,abused bear 

" . the costs , associated with:the issuance or \ service ,of, , 

,a warrant, protection order, or witness subpoena. 

"8.EC.'2~02.APPLICATIONS.' 

" ~'(a) APPLICATIOK-An eligible grantee shall submit 
'\ 

an applicatIon toJtp,e ~ttorney General that
, ",' , ., 

"(i) co'ntains ac~rtification by the chief execu.:. 

, 'tive officer. of tp.e State, Indian tri~ar governIn~nt, or 
local gove~ment erititythat the cO'ndltionsof.section 

"210~(c) ate met or will be met ,\~thin the later of-' 

"(A) ,: ,the'period endi~g on the date on 
\ . 

which the ne}';i, session' of the State. or' Indian' 
" .', 

triballe~slature ends; or, 

"(B) 2 years of the date of enactment of 
this part; , 

• ~ • • f 

, ,"(2) describes plans to further the purposes 

stated in section 2101(a); 
\ ,. , 

, "(3) identifies'the agency or office or groups of ' 
, '. '\ , ' . , 

agencies or, offices responsible, for carrjing o~t ,the ' 

',program; and 

" , 
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1 "(4)" includes documentation from 'nqnprofit, . 

2 private. sexual . a~sault and domestic' violence pro

,~ " . ',grams demonstrating their particip~tion. in 'develop
\ :. .,~ 

~ . . .' 

4 ,ing,the application, and identifying such programs", 
" -'. . 

5 in which ~uch. groups wilLbe consulted for. develop
, ,

6 me~t, and iIllplementation. 

7 '~(b) PRIORI~.-Inawarding grants un4er this pari., 
, . 

8 the' Attorney General shall giv~ priority to. applicants. , 
I / ' '~. I 

9' that

10. ,"(1) do not currently provide for· ce,ntralized 
\ 

11 . handling of cases ~'nvolving .domestic 'iolence by, po
\ ' , , . 

12 lice,' prosecutors, ,and courts; ~nd " ' 


13 "(2), demonstrate a commitment to' strong en-" 


14 , forcement of laws, . arid prosecution of caSes,' involv-' 
:',' 


'15 ingdoniestic violence. 

, ' 

16 , "SEC. ,2103. REPORTS. 
'.' ' , . 

17 ' "Each grantee receiving funds under, this part shall 
, . 

18 'submit a report to the Attorney General evaluating the' 

'19 effectiveness of projects dev~loped with funds provided 
• '. I ' ' 

20 'under this part and containing such additiop.al iilforma-: 
, '\ 

'21 tion as the Attorney General may prescribe. 

22.' ,"SEC. 2104. REGULATIONS OR GUIDELINES. 
; " 

, "Not later than 120 days after the date of enactment 

24, 'of this· part, the Attorney G~ner:al ,shall publish proposed 
, / 

. . 
25' regulations or guid,elines i~plementing this part.', Not later 

, / 

http:additiop.al
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.,... \., 

'1 than 180, days after the date of, enactment of this part" 

i~' the Attorney General shall, publish final regwati~ns o( 

3; gUidelines,implementing'this part. 

"4 "SEC. 2105. DEFIN:ITIONS. I ' 

5 "For purposes of this part
: 

6 , ','(I) the term ,'domestic violence' 'includes f~lony, 

'7 or misdemeanor crimes of violence coni.m..itted, by ,3. 

8 current or former spouse of the victim, by a person' 

9 with whom the victim' shares a child in common, by 
• . ';, 1 

iO' " a"person who is cohabitating with or hascohabitated 
'. , .~ . 

11 . with the victim, as' a spouse, by a persoD:'similarly, 
" 

12 situated to a spouse of the vic;tim under' the domestic 

13 or family violence laws ,of the jurisdi'ction receiving I1 

14 gT~nt monies, or' by any other adult person' against ',' 

15 ,~ vIctim who is. protected ,from , that person's acts c, 

16 . under the doniestic or family violence laws of, the, eli., \' , 

,17 'gible', State" Indian tribal,' government, m.' unit of' , 

18 local gpvernment, that receives ~ grant under this 

'19 part; and'~ . 
, ,,', ..' .' , " I

20 , "(2) the term 'protection order' includes any in

21 jmiction issli~d. for' the purpose of preventing Violent ' 

'22 or threatemng' acts of domestic violence, 'inchiding . .

23 temporary and final orders issued by civil or criml
. . . , . ," ' 

24' , nal, courts (other than support or ,child-cu'stody oi~ 

25 , ders or provisions) whether obtained byfillng an 

) 
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1 , . independent a~tion or as 'a pendente lite order in an-::. 


2 
 .other proceeding." ~ 
I . 

3 . (b) TECHNICAL AMENDMENT.-'.. The table of contents 


. 4'· of title I of the OmriibusCrime Control and Safe Streets' 


. 5 . Act of1968 (42'U.S.C. 3711 et seq.); as amended by sec- .' 

\ " . 

6 .tion40121(b), is amended by striking the matter relating
· ,.' . . ~ . 

7 .to part U ~nd insertmg the. followi~g: . 
, '. ~ 

"PART U-GRANTS TO ENCOURAOE ARREST. PoLiCIE:S 

,"Sec. 2101. Grants. 
· '''Sec. 2102. Applications. 

"Sec. 2103. R;eports. . 

"Sec. 2104: Regu]ations' oj-guidelines. 


· "Sec: 2105. Definitions. . ' 

"PART V-TRANSITION-EFFECTIVE DATF;-,...REPEALER . 


.. ' "Sec .. 2201. Continuation of rules, authorities, and proceedings." .. · 


8 (c) AUTHORIzATION. OF ,ApPROPRIATIONS.-Section 
.' . . . 

9 1001{a) of title'! of the Omnibus Crime Control and Safe 
. --" 

10 Streets Act of1968 (42:U.S.C. 3793), as amended by sec- . 


11·· tion 40121(c), is amEmd~d-' .' 


12 '(1) in paragraph (3): by striking "and T" and : 


13 inserting "T, and U"; and 
I ' 


'. '14 ' (2)' by'adding at the· end the' folloWing new 

.·15 paragraph: . 


16 "(19). There are authorized to be 'appropriated I to 


17 'carry out part U-" 

. . 

18 , .) "(A) $ _____~-----,-_ for fiscal' 
" . 

19 .' year1995; 
/ 

. \ 
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I, , "(B) '$ ___~~_--..,....__'_" for fiscal, 
'.~ .' 

2 year 1996; 


3, , "(C) ,$ '_~_____--,_ for fiscal' 


4 year 1997,; , , 
i' 


5 ~'(D) $ ___----:--,--_~~-.,.---. for ,fiscal', 


6 ,year 1998; 


7 , d(E} $ _'__-,---,--;"""";"--'-'---'-_-,-- for fiscal 


"8' ' , , ye'ar 1999; and 

'9 "(FY $ _______----,-__ for' fiscal 

10 year' 200Q.". , 
, 	 , 

, ,11- (d) AnMINISTRATIVE P:ROVISIONS.-' , 

" ., 12 , (I) REGULATIONS.-S~ction 801(b) oftttle'1 of 

13 the': Orimibus Crime Control and' Safe Streets Act of 
14 ,', 1968 '(42 U.S~C.' 3782{b», is amended by stJ;iking " 

, 	 , 

15 Hand 0" and,inserting ",0, and U". ' 
. _ 'r I . 	 _ 

16 '(2) DENIAL OF APPLICATION.-'Section ,802{h) , 

17 
" 

, of title I 'of the' Omnlb~s Crime Control, ap.d . Safe ' 
"," 

18 Streets Act Qf 1968 (42 U.S.C. 37:83 (b» is amend-, 

19 ed in the first sentepce by:striking ,'''or 0"· and in- ' . 
I " - ., .

,20 'serting "O,or Un. ' 


21 
 CHAPTER ~SHELTER GRANTS, 
" ' . 	 ,

22 SEC. 40241. GRANTS FOR BATTERED WOMEN'S SHELTERS. 
, 
I 	 .1. . ",' ' . \ 

23 ", Section 31Q(a) of the 'Family Violence Prevention and' 
• 	 • I -', • 

24 Services Act (42 U.S.C . .i0409(a)) is' amend~d to read as " 
) 	 , . , ,( , . 

25 follows: 
I ., 

/ 
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! 

". 	 . H{a) IN GENERAL.-:There are authorized to be ap-:, 
I, 

\,' 	 2propriated to ,carry ~ut this title- : 

3 ! ' ". ~'(1)' $ for' fiscal 
" , 

·4 year 1995; 
\ 

5 "(2) $ 	 , for· fiscal' 
" 

~ , . 
'6 . year 1996; , 

\

7 "(3) $ 
,', 

for fiscal 


8 year '1997; . ; 

\ 


9' "(4) $ for fiscal, 


10 year'1998; 
\ 	

., 

'11 "(5) $ for fiscal' 

12 year 1999; and' 

13 "{6} $ for fiscal: 

14 year 2000.". 
, 	 , 

15 ' 'CHAPTER 5-YOUTH,EDUCATION 
'r 

16: .SEC. 40251. YOUTH EDUCATIO~AND. DOMESTIC YIOLENCE. : 
,. 	 • • j , I • 

, " 

17' 'The Family Violence Pre,rentionand S~rvices.Act (42 
, I 	 ~ 

, , 	 . 
\' " .' 

. I 	 . 

18 U.S.C. 10401 et seq:), as amended by:.section· '40211" is 

19 amended by adding at the, mid the following new section: 
, 

20. "SEC. 317~¥OUTH EDUCATION AND. DOMESTIC VIOLENCE. 
, 

2:1 , , H(a) GE:\ERAL 'PURPOSE.-' ,Forpurposes 'of this 'sec·,': , , 
, I 	 , ' , . , . ,- ' " . 

22 ,tion, the'Secretary may, :in c~nsulU;l.tioIl with the SeGretary 
, , 

" 

73 pf Education, s~lect, implement and evaluate 4 model pro~ 
! . 

-24 gTamsfo~ educatio,nof young' people about, aomestic vio-
I . 

,25 ' lence and violence among intimate partners. ' , 

, , ' .,,: 1 
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1 . , ~'(b) NATURE OF PROGRAM~-The Secretary shall se-, 

. 2 " le~t, implement and evaluate separate model programs for' , 

3 4 different audiences:' primary schools, middle schools, sec- ' . 

4 ondary schools, and, institutions of higher 'education: The 
; , ' ..,' . .. . 

, ' 

, ',5 ,model programs shall be selected,' ii:nplemented, and evalu

6 .. ate!i in consultation with educational experts, legal and,' 


7 psychological, experts on bat~ring, and vi~tim ,advocate or

8 ganizations such as 'battered wom~n's'shelters, State coati..;, ' 


, 9 tions' and resource centers, ii' , 

10' 'H(C) REVIEW AND DISSEMINATION.-'Not later thap.' . 
, .' /

11 2 years' after the date ofenactm~nt of this section, the ' 


'12 ,Secr~tary shall tra~smit the design arid evaluation 'of the 

/ 

13 model programs, along-with a plan, and cost estimate for 


14 nationwide distribution,' to the relevant coinmittees 'of 


15 Congres$ for review. 

i ' 

. '16', "(d) AUTHORIZATION OF APPROPRIATION8.-'There 

17 ' are, authorized to be ,appropriated' to carry out thi~ , 
i' 

18 ,section

, 19 "(1) .$ for' fiscal 
, 

20 ,Year 1995; 


21 "(2)$ , for fiscal 


22 
 year 1996; 


23 "(3)$ for fiscal, , 


24 
 year 1997; 
, ". , ' 

/ 
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1: "(4) $ -.:....--'--________ 'for 'fiscal 
A' " 

2, year' 1998;. , 

"(5) , $ _____--'-______ for fiscal3 

, 4 'y~~r 1999; and 

'''(6) $ '_---,---'_______ for'fiscal 

year 2000.". 

'7 CHAPTER ~coM:i\ruNITY PROGRAMS ON 

, 'DOMESTIC VIOLENCE 
o I ' 

. ..' . 

9 SEC. 40261. ESTABUSitMENl' OF coMM:uN:rrY PROGRAMS 

10 ' ON DOMESTIC, VIOLEN:CE. ,:, 

11 ' ' The FamilyViolence Preventiori and Services Act (42 

12 U.S.C. 10401 etseq.), as amended by 'section 40251,/ is 
, J 

, , 

13 amemded by adding at the end 'the following new ~ection: 
\ " f.' 

-' 14 "SEC~ 318. DEMONSTRATION GR.A:NTS FOR COMMlJNITY 1N1~ 
, ,. '" 

15 TIATlVES. 

16 ~'(a) IN GENERAL._'The Secretary shall.provide 


,17 grants to ' nonprofit private, organizations to establish 


,Is projects ,in loca] co~munities' i~volving many' sectors ,of' 

~. .. . . . 

",19 each'community to coordinat~ intervention'and prevention 


20 'of domestic violence. 

, , 

, ' ••_. ',. . .' I ,,' , 

2,1 ""(b) ELIhn3~LITY.-'' To be 'eligible for a grant under 
~ J' ,,' 

22 this section, anentity-' 


23 
 "(1) shaUb~ a: nonprofit.organizatio~ organized
" ,\, 

24 for, the purpose 'of ~coordi~~ting comm~ruty projects', 
, ' , 

I, 

J 

" /" 
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1 for the interVention 'in and prevention of domestic vi-, 

2, olence;and J" 

3' "(2) shall include representatives of pertinent . . '. . 

4 , sectOrs of the local commuriity, which may include---- , 

' H(A) health care providers; 
',' , 

6 " "(B)" the education communityj,' 

7 ,"(C) the religious co~unityj 
" 

8 "(D). the justice system; ,,' " 
I" 

9 '~(E) domestic violence pro~am advoca~s; 
) " . , " 

"(F) hum~n service entities S1lch as State 

, ) '11 , child services ,divisions; 
\ ' 

.12 "'(G} business a~d, civic·l~~ders;. and, 

.13 "(H) other pertinent sectors . 
v 

14 "(c) ,ApPLICATIoNS.-An organization that desires to 
'; I, 

" . , receive' a grant under this section shall submit to the Sec

16 retaryari aPl?lication, in such form and'in such manner 

17 as the Secretary'shall pr;escribethrough notice in the Fed:" , . . , . 

, l , 018 ,eral Register, that-,' . ' 

, . . 


19 ~'(1) demonstrates' that the applicant will serve 

a community ..leadership function; bringin,g togeth~r 

21 . opinion., leaders, from each se~tor of the, community 

22 'to develop' a coordinated c~)lnmunity consensus' op

23, 'posing\,.domestic violence; , 
. '\, , . ' 

24 , "(2) demQnstr~te~ a community action· compo

. nent to improve ~nd e}""Pand current 'interv~ntion and' 

\ 
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, 

1 ·prevention strategies" through increased communica':, '. ' 

,', 

2 tion and coordination among all affected seCtors; 
,. . '.\ '" ' . 

·3 , "(3) 'indudes a complete d~scription of the ap-, ' 
• • '. • • j , " . 

4 plicant'$ plan f~r the establishment ~nd operation of ," -. 
-- " ,. 

'5 the communityproject,including a description o£-, ' 
'.' 

6 "(A) 'the method for, id~ntification and, se-' 

7· lectiori of an administrative committe'e made ~p ,. 
" . ' 

8 of pers~:ms kIiowledgeable in '(iomestic. ,violence 

9 to.. oversee the project,'hire staff, assure compli

10 ance'with the project outline,and 8e~ure annual , 

11 evaluation of the ,project; 

12 H(B) the method for, identification and se-' 

13 ' lection of project staff and a project evaluator; I 

14 . /'(0)' the. :method for identification and se


15 ,,' lection' of a project council consisting of rep

16 . resentatives of the coriununity 'sectorslisted'in 

:..( .17 . subsection (b)(2);

18 "(Df the method for identification' and' se-

,19 lection of a steering committee' consisting of 


20 representatives, ~f the varIOUS community sec-' ' 


21 
 tors.who Win chair s~bcommittees of the project 


. 22 ' council fOCUSIng on each of th~ sectors; and 


23 "(E) a plan. for developing outreach. and 
. " ,. -' ., 
24 ,public education" campaigns regarding domestic 

25 violence; and , 
, " 

\ " 
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, 1" ."(4) 'contains sueh ~other 'information; 'agree- , 

2' , 'ments, and assurances as the Secretary may reqU:ire. ' ' 
, . \ 	 " 

'3 '~(d) TERM.-A grant provided :under t~s' section ' 
. .' . '. 

4 ,'may ~nd over a period 'of notrilore than' ,3 fisc~l yea~7 

5 , "(e) CONDITIONS. ON PAYMENT.-·Pa~ents u~der,a 
~ 

6 grant under this section shall be subject'to- ' 

7: "(1) annual appr~val 'by the "Secretary; and" 

8 "(2)' availabilitY of appropriations. 
, I 

9 ,"(0 GEOGRAPHICAL DISPERSIoN.-The 'Secretary,' ", 
. 	 . /. , . 	 . . , 

10 'shaUaward grants un:der this section to or~riizations in 
" 	 , 

'. 11 commUnities geographically dispersed throughout the,, ( 

'12 country., 

13 "(g) USE OF GRANT MdNIES.-:' , 

14 u,(1) IN' G~~EML.-.A,grant 'made under sub

15 ; section (a) shall be used t?establish and operate a 

',11 6 community project to coordinate intervention and 

,	17,prevention of domestic violence. ' 

18 "(2) REQUIR~MENTs.-In establishing and op~ 

19 ' . erating' a project, a nonprofit prh-ate organization 

20' shall-, 
. 	 .' . , 	 ' 

21 	 "'(A) establish protocols to iIl1'prove'a~d ex- ' 

22pand qpmestic . violence intervention and prev:en~ 
. ,

23 tion strategies .a~ong all affected' sectors;', : 

, , 24 "(B) ,develop action plans to' 
, 

di~ect re-
, 

' 

25sponses within' each comm1tllity' sect~r that· are' 
~ 	 .'. • J ' 
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1 ,\ in' conjunction with, development ill all other' 
, I 

2' 


3 "(C) provide for periodic evaluation' of the,' 


4 projec~ with a Written report and'analysis to as


" 
5 si~t ~pplication of this concept in other coriunu~' 

, ' , 
'. 

6 nities.' , 


7 "(h) AurHORI~TIO~~OF ,ApPROPRIATIONS.::"""There', ' 

, .: ' 

,8 are authorized to be appropriated, to carry out ,this' 
" ' , '. 

9 ' 'section, , 

'10 " "(1) $ for fiscal 
~--~----~-----------

11 year 1995;' 

'12 ~'(2):$ -'----.;---,-,-____--,-______.,.;..-' .for . fiscal 

\ 13 'year 199.6; , i 

14· "(3) $ " , ", -for fiscal , 
----~----~-----------

15 ye3:r 1997; 

'16,' : "(4) $ for fiscal 
\ , 

17, "year 1998; " 

18 : "(5) $ for fiscal 
" 

19 .year 1999; and 
I, .' 

20 , "(6) $ for, fiscal, 
, '. 

, 

21 year 2000. ' I ' 

22 " "(i}REGULATlcms.-' Not later than 60 days after the, . 

23 date of enactment ,of. this section, the Secretary,shall pub-" 

, 24' lish proposed regUlations implementing this ~ection. N.ot ' 

, 25 , later than ,120, days after the ,date of enact:rp.ent, the Sec-" 
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,.... 1 retary shall publish final regulations implementing this 

2 section." . 

'3, CHAl?TER:7~FA.MILY,vrOLENCE PREVEN-, 
J, 	' 

4 TION' AND SERVICES ACT AMEND- '; 

5, MENTS', 

6 SEC. 40271. GRANTEE REPORTINC? ,; 

(a) ,:,SUBMISSION' 'OF, , APPLICATION.-Section 
, ' 

, 8, 303(a)(2)(C) of the ~amily Violence P~evention and Serv- ' 
" } 	 , 

9 ices Act (42 U.S.C. l040,2(a)(2)(C» is amended by inse~- , 

10' ,~rig'''and a plan' to addres~theneeds of unders~rved popu-, 

,II' 'lations, including populatioI1s underserved because 'of eth
, 	 , 

12 nic, racial, cultural, language diver~itY or geographic isola
. ' , . 	 ' ~ . . , '. 

, 	13 tion" after "such State".! 

14 ' (b) APPROVi\.L OF APPLICATION.-,Section 303,(a), of' 

'i5 the Family' Viol~ncePrevention, and Services' Act, ( 4~ , 
, 	 ' 

16 U.8.G-' l0402(a)) ,is amended by adding at the end the 
.. 

17 following~~w paragraph: ',' 
, 	 " 

, '18 " "(4) Upon completion, of the activities funded 
/ 

19 by a grant under ,this subpart, the.,State grantee 
( 	 ~,.. 

20 shall file a performance report with 'the Director e~-' . . .' 	 , 

, 21 plai~ing the acth1~ies carried'- out'togeth~r with, an 

22 , assessment of the effectiveness of those' activities in 
, 

" I 

, 23 , achieving the purposes of this subpart. A section of 
, 

24 
, 

'this performance rep()rt 811~1l be completed by 'each ' 

i5 graritee, or sub grantee that performed the 'direct 

, 1 



0: \ TRU \ TRU94.973 	 8.L.C. 


95 


, I, services contemplated, in the application certifying 
. , 	 , 

2 'performance of direct services under the grant. The 


'3 , DirectOr shall suspend, ,funding for an: approved' ap
, . . 	 , . 

'4' ' plication, ifanapplieant fails to ~b~tan ,annual ' 


;5, ' performance ,report or if the' funds ~re expended for' 


6, purposes other than those s~t' forth under' this sub

7 part, after following. the " procedures:" ~et forth in ' 

j :8 , p~agraph (3). :federal fu~ds may be used 'only to ' 

9 : suPllleinent~ not supplant, $ta~funds.". ' 

'10 	 SEC. 40272. TECHNICAL AMENDMENTS. 


11 (a) DEFINITIONS:-, Secti()n 309(5)(B)of the Family , ' 


12 Violence Prevention and $ervices A~t (42 U.S.C. 


13 l0408(5)(B)) is, amended by inserting "or other support
, , 

14 iye services" before "by peets individually or in groups,". ,'" 


'. 15 (b) SP~CIAL ISSUE RESOURCE CENTERS.- t 

, 	 , ' 

16 (1) GRANTS.-'Sectio~ 308(a)(2)'bf'th~ Family' 

, , 17 , Violence 'Prevention 'and Services Act (42 U:S.C. 

,,'18 l0407(a)(2)) is amended by striking' "six" and in-, 
\ ' 	 .' ' 

,19 serting "seven". ' ' 


20 , (2) FUNCTIONS.-Section 308(c) of the Family 

'I' ;', ' , ' ',' !'. 
\ 

21 Violence Preyentionand' Services, Act, (42 U.S.C. 

22 10407(c)) is amended- " ' 
, ! '. . 

" ,

23 	 (A) by striking the 'period" at, the 'end of' 
/ 

" '. . 	 , ."" "j, ,

24 , 'paragraph (6) and inserting ", inclUding the is
.: '" 	 '.,' '. / 
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'\1 'suance ani enforcement of protection, orders.'~;" 
! 

I, 

2 and 
, '. , 

, -3 ' (B) ,by' adding at the et;td the ,following riew', 

4 , par~a:ph: . 
\' .. 

5 " "(7) J;>r~vidfug t~chnicai as,sistahce' and training 
! 

'\ . • ',' , f 

6 " " 'to State dOIllestic violerice'coalitionS~". ," 

(c) STATE,DOMES~IC.:VIOLENCE COALIT~ONS.-,Sec
t .', , . 

" " " 1\, . "'", . . 

,8 tion311(a} of the Family Violence Prevention and Serv

, '\ • 9 ,ices Act (42U.S.C.I0,410(a» 'is amended-" ) 

10, ' "(I) by redesignating p\aragraphs (,1)" (2), (3), 

, ', " 11 '. and.(4) as paragr~phs (2), (3), '(4), and (5); " ,I 
I 

" ' 

12 (2) :by inserting before paragraph '(2), as redes-, " 


13 i~ated by p~r~aph '(1),' the' following new 'para- ' 


14, , graph: , '.' 


15 " "(1) , workiJ1g withlocru. (~omestieviolence pro- ' 

• ~ • t 

. ". .. . 

: 16 , granis~and'providers, of direct ser\ices to encourage' 

17 ' apprgpriate respo:rtses' to domestic violence wi~hin 

18 " the State, including-', , ' 

19 ' , ,"(A) trlitlning a;d technical 'assistance for" I, 

20 , local program~ and professionals' w;orking, with 
; ' . ., .' . 

21 ' , , ,'victilris ofdoIitestfcviolence; 
'j 

22 " \, ,,"(B) plarming and conducting State n,~eds 
I' " , .,' 

23 ' 'assessments and pl~nning', for comprehensive 

l ," 24 serVIces; ; 
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, « (C) serving' as an information clearing:-, ~ 
" " 

2 house and resource center for the'State; and : 
'," 

, 3" "(D) coll~boratingwith other 'governmental' 

4 (systems which affect battered women;";' , 

5' (3) in paragraph (2)(K), as redesigpated by' , 

6 paragraph (1), by striking "and~ourt officials' and 
. . . '. 

, " I ' 

7' other professionals" and' inserting ", judges, court, 

8 " 'officers and, other crimi~al justice professionals, " ; 

9 ' (4) in paragraph (3), as redesignated by para

10 graph (1)- \' 

,"11 (A) , by inserting ((" crimin,al court judges,'~ 
, 

12 after, "falnily law judges,'; each place it ap

13 pears; 

14 (B) Ill'subparagraph (FY, by i,nserting,' 

15 "c,ustodi' after "temporary"; 'and 

16 ' (C) in:subparagraph (H), by striking, "su
, " 

, "I", 

17 'pervised, ,Visitations that do not enda:nger, vic-' 

18 ' ti:rrts' and their children," and inserting "super- , ' 

19 ,-vised visitations or denial of"visitation to, pro-' 
" , 

20 teet' against danger to victjms or their. chil;. , 

21 dren"",and 
" i"

" , • " 
22' (5 )in paragraph' '(4), 'as redesignated, by' para-' 

23 graph (1), by inserting' ~', including' information,' 
" " " t" , 

'I .24 aimed at underserved racial, 'ethnic or language-mi , 

'\ 
25' , nority populations"before the semicolon. \ 

I ' 
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" , , 

1· :, CIIAPTER ~CONFIDENTIALITY FOll 
, I 
r 

'2 'ABlJSEDPERSONS 
. 'l : 

3 SEC. 40281. CONFIDENTIALrrY OF ABUSED PERSON'S AD
" ' , , ' 


,4 
) DRESS. 

\ ' 


, 5, • (a) REGULATIONS.-,Notlate~ than90da~ after the' 


6 d~te of enactment of tIris' Act, 'the' United' States Postal 

, '. -', - J - '. • 

7 Se~c~ shan promulgate ~egulations to, secure' the con

8 fidentiality 6f domestic yiolence shelters, and abused p~r-
", 

9 sons"adQiesses. :: 

, '. 10 (b) REQUIREMENTs.-The' regulations ,under sub
~ . ." . 

11 section (a) shall require

12 (lL in ,the case of an individu'al, the presen


13 , , tation to an appropriate postal official of a valid, 


14 : , outstanding protection order;' and 

,IS , ' , (2)" in ,the case of a' 'domestic vjolEmce' slielter, 

16 , thepr~sentation to 3,n ~ppropriate .postal authority 

17 .' of proof from aState,·domestlc violence coalition 
, , , 

18 , ,that 'meets the requirements of section' 311 of the. ' 

J9. ' Family Violence Preventiqn ,and,' Services Act (42' 

, 20 U.S.C. )0410)), verifying 'that.. the organization is a 

21 domestic ,violence, she'lter: ' 
i " 

" ,. 

(c) DISCLOSlrRE ~OR CERT;..\Hs ~QRPosES,-Thereg- ",22 

I "23 -'. ut~tions' under s,ubsecti0n, (a) shall not 'prohibit t4e disclo '\ 

~ '/ 

24 sure or' add,ressesto .State or ,Federal agtmc~es'for legiti
, . . . 

, 25 ,'mate law 'enforcemen~ or oth~r goverilmental purposes. 
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,.( 

1· . (d) .EXISTING CO~~iLATIONs.~mpilations of ad~ 
) , 	 . 

2 dresses existing, 'at the time 'at' which' order is presented 

3, to an appropriate postal official shall beexch.lded from the 

4' . scope of the, regulations under subsection (a)'. " . 
, i 

'j . ,', 	 i . 

5' " CHAPTER 9-DATA AND RESEARCH 

, ' , 	 '. ,I 

7 (a) REQUEST FOR CONTRACT.-.TheAttOrney Gen. . . , . 

8 era!" shall' request the N ational. ~Cadeiny of Sciences~. 

9 through its National Research Council, to enter into a con'; 
, " . 'i, " 	 " 

10 . tract to develop a research age:J1da to iQcreaSe the under

11 stahdinga~d conhol of ,violence agiunst'~omen, iD;cluding 
. , " '"', \ " " ' ". 

, , 

,12 ,:rape an,d domestic violence. In furt~e'rance 
~ 

of the'contrac~', 

13 'the :National Academy shall, ~orlveJ).ea"pa~el ~f nationally 

14 recogrtized e>""Pertson \violence against'women, in tJ:le fields 
. I' " 	 . 

, , 	15 ,6f law,' medicine, , crir,nlnal jllstice, an~ direct' serVice,S to 

16 " vic~ims and e>.."Perts on domestic vlolemce in diverse, ethni~, 

17 social, and lan'guage minority,communities'and the s9ci.al 

18 sciences. In setting the 'agenda, 'the 'Academy shall focus 

19, primarily on preventive, educa~ive, social, and legal strate:" 
. I -. 	 • 

'20 gies, including' addressing the needs of underServedpopu-' 

, ,21 lations. 

'22 ' (b) 'I)ECLINATio~ OF ,REQUEST.-'If' the" National 
. 	 .'. .,.. 

23' Academy of Sciences declines to , conduct· the,: study an_d' 
. , \ 	 . , 

, 24: develop \ a research ,agend~, it shall recommend a nonprofit' 

25 private e~ti,tythat is qualified to conduct such a' study. 

, \ 

. ' , 
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'I In that' case, the Attorney 'Gener~ shall, carry out 'sub
. ~,' 

2 section' (a) through' the nonprofit' privaie entity .rec-,' 

3 ommended by the Academy.· In either, case, whether the 

4 "study is conducted by the NationBl Academy of Sciences 
,j • • 

5 "or by the nonprofit gro~p it recomm~nds, the funds' f~r 

6 . the contract shall be' made av~ilable from sums' appro
. ' 

, \ , 

, 7 ppated for the cO,p-duct of .research by the National Insti

8 tute'ofJustice. 

9 (c) REPORT.-,The Attorney ,General shall ensure, 
. ' 

10 'that no later than 1 year after the .date of enactment of 
" ' .,' , 

, ' \ , 

11 this Act, the study required under subsection (a) iscom
" I ' 

" 12 ,plete9. and a report describing the findings made is sub

13 mitted to the ,Committee on'the Judi~iary of the Senate." 

14 'and the Committee on .the" Judic~ary of thiHouse ofRep

'IS resentatives. ) 

16 SEC.40292.STATE DATABASES. 

17 (a) IN GENERAL.-' The Attorney General shall study 

1'8' and report to the Statesap.d toCongress".~n h~w the 
, , , 

19 States maycolle,ct centralized' databases on the incidence 

"fO, of .sexual and domestic violence offenses within a State. 
t '. 

21. (b) CONSULTATION.-' 
r 

In conducting its study, the At
- , " . . 

,22 torney General shall consult persons expert in the collec
. . . " 

-23 tion 'Of criminal justice data;: S,tate statistic~i' B:dminist~a-
" 24 tors, law enforcement personnel, ,and n~nprofit nongovern

. , " .' . 
.' ,','. 

) 

25, mental agencies that provide dire'ct services' to, victims of 
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'. 1 'domestic viol~nce. The firi~ report, shalI'set forth the yiews),' . 

'2 of the persons consUlted on the recommendations. 

3 ,(c) REPORf.-':The Atto~ey General shall' ensure, 

}4 ' th~t no 'later 'than 1 year after ,the, date of enactment of ' , ' 

5, tiris Act, th~ study reqllired under subsection;'(a) is com~ . 

6 pleted and a report describing' the 'findings made is, sub- " 
.( : f.' '. , ' , , 

'7 mitted ,to the Committees:Gn the Judiciary-of the Senate 

8 and the House o'f Representathres. ' 

,9 ,(d) AUTliORrzAT~ON OF, APPROPRIATIoNs.-,There' 

10 are authorized to 'be 'appropriated to c;:.trry Qut- this 
. " I 

) 
, "H section- I 

12 (1) $ for fiscal' 

, '13' year 1995;' 
'. ,< 

14 (2) $ for fiscal. 

15 ' year, i996; ,, , 

16 (3) ! $ , for' fiscal 

17, year 1997;; , 

, 
'.
' 18 " (41 $ -'--_________ . for fiscal; 

, 
",
I19- year 1998; 

20' (5) $ for : fiscal' 

,21 year 1999; apd 

22 ' , (6) $'___--'-__--'-___' for fiscal, 

23 year 20'0'0. "; ./ 

, , 



. .0: \ TRU\TRU94.973 

,.,', 

102 . 

1SEC.4029a. NuMBER AND COST OF INJURIES. 

2 

3 Services,acting tlmnlglf the Centers for.' Disease Control" 
. '. .' '.. . 1: . ,.', 

,,..4 Injury Control Division; shall conduct. a ,study to obtain 
" . / 

'Sa natioIi81 projection' of 'the incidence of injUries r~sulting' . 
, . ..' , 

.\ . 6 froIIl domestic violence, ,the cost of injUri~s to health Care 
, ',' , ;'", , , /' 

, 7' facilities, and recominend; ~~alth care' strategies for reduc
~. " . 

'8 ing the incidence and cost of such injUries. 

9: " (b)' AUT;HoRIiATION OF'APPROPRIATIONs.-There ' 

10 are authorized to be appropriated ,to. 'carry out this 
I 

,11 ' section-: i, 

12 . (1) $ ;"""-~_-,.......--'--;"""-__-..,...._ '.for fiscal 


~ "13' year 1995; , 


14 (2) $ for fiscal 


15 year 1996; 

\ " 

16 ' (3) $ for fiscal 
. ': . 

17 . ) year 1997; I, " 

, " 
"18 i (4) $ .~.. ' for: fiscal " 

19 year 1998;'. 

'20 ' (5) $ for fiical . 
, .:. 

21 year 19,99; and 
~ .. 

22 ' ,(6) $ ___--------...,.............,-:. f<;>r, fiscal .. 


23. . . ,year 2000. 

'/
'.' " 
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'1 CHAPTER' 'lO-RUR.At" DOMESTICVIO· 

,2 LENCE ,ANI> CmLD ABUSE ENFORCE· 

3 MENT " ' 


4 SEC. 40295. RURAL DO~STIC" 'VIOLENCE, AND CHILD 


5, ' ' , ABUSE ENFORCEMENT AsSISTANCE. 


6, (a) 'GRANTS.-' The' Attorrtey General, may' make', 

, , 

'. I . 

, 7 ,grants to'States, Indian tribal govern~ents, and local gov-' 

8 ernments' of rural States, and, to other', public or, private , ' 

9 entitie~of,rural States-' 

10 (1) to implement, expand, arid ,est~blish cooper
I 

11 ative efforts, and ;}Jroje~ts between law enforcement " 
. ". 

12, officers,' prosecutors, 'victim advocacy groups, and 
, , ' 

, 13 other related parties to investigate and prosecute in-, ' 
'I • . 

14 " , cidents of domestic violence' and child abuse; 

15 '(2) to provide treatment and 'counseling to vic- ' 

16 tims of'dom~stic Violence a~d child abuse; and, 
i .. 

, ,17 , , ,': (3) to work in cooperatIon' with the coriununity 

IS. to develop edttcation and preventi'on strategies, di

19 rected toward such issues. ,,',' 

20 (b) DEFINITION8.-' In this sectioil-" 

21 ,""Indian tribe" means a tribe, band, pueblo, na
. . ~ '- .

'22' ", ,tiqn" or otherorg~nized-group ,or, community of Indi

23 ans, ~ncluding an"Alaska Native vl11age (as defined' 

24 i~ or established' under the Alaska Native Claims ' 

,25 Settlement Act (43 u.S.C. '1'601 et seq.); th~t' is rec- " 
l' . - , . 

" , 
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;.ognize~ as eligible' for tl~especial, programs andserv-.... 

ices provided by the United States to Indians be- ' . 
. .....,' '\ , 

cause of their statUs as ,Indians. 

, " ,"rural State" has the meaning stated in section 
", . \ 

1501(b) of ti~e I .of'the Omnibus ,Crime Controlllnd' .. . . . . 

( . Safe 'Streets Act of1968 (42U.S.C. 379~bb(B»); " 

. (c) 'AUTHORIzATION OF .AP~ROPRIATIONS.-· 
. ' 

(1) . IN' GENERAL.-· Th,ereare ,authprized to.· be 

appropriated ~ carry out this section-

CA) $ _______~____,.. for D.S
j .' ;'. 

j', ',~ar year 1995; 

'. (B) $ _--'-.;.......;..~~_______ for fis- . 


calyear 1996; 
. , '" 

. '(C)$ ~:---____..,....-___---.,.~ forfis-.·.· 
'" . 

cal year 1997; 

(D) $ _'____________ for fis
/' " 

,cal year 1998;· 
. ) , , 

- (E) $_:....-.___.:....-._,..,....--__ for fis'

. i .., cal year 1999; . and ' 

;. (F) $ ' __--.:............,;.____----.:.__--'-. for ,fis

·cal.year, 2000. 

(2)- ADDITlONAL; FUNDING.-.'In·' addition' to 
,\. . 

funds 'received. under a grant tind,er subsection (a), I 

:a law enforcement ?-gency may use funds 'received 

.\ . 

-.. ; 

\' , 

',: 
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, I, 1 unCier ,a grant ~det"section 'i03 to ~ccomplishthe., 

2. objectives of this section. 

, ), 
'3 Su~tit1e ,C-Civil Rights-forWo~en 
,4' SEC. 40801. SHORT 1JTLE. 

, " 

, This subtitle may be cited as the "Civil Rights Rem

6 edies for Gender-Motivated Violence 'Act". 
;" , 

-, . . . 

7 SEC. 40802~ CIVIL RIGHTS.· '. ~. 

8 ,(a) 'PuRPOSE.-PurSualit to 'the affirmativ~ ,power of' 

9 Congress to enact' this subtitle wider section 5' of' the 
.' ~ . . 

10 'Fourteenth Anien&nent 'to th~ Constitution, 'as' :well ,as 
, " 

11 under section 8 ,of Article I ,of ,the' Constitution, it is the 
• j l ". . 

12 purpose of this subtitle. to, protect th~ civil rights of victims " 

13 ofgejIder motiva~d violence ,and to promote p~blic 'safety, 

14 health, and ahtivities', affecting interstate, commerc~ byes

'15 tablishing a Federal civil rights cause of actiorffor victims, 

16 of criIll:es of violence motivated by gend~r. 

, 17 (b), RiGHT To BR FREE FROM CRIMES OF VIO:
" , I, ' , , 

" , 18 LENCE.-All persons 'within' the United Statesrshall have' , 

19' the right tO,be free frqm crimes.of'violenge motivated by 

, 20 -gender {as defined in 'subseCtion (d)l. 

(c). CAUSE OF'AcTION.-A pen;on (including a person 

2~ who acts Urid~r, col~r' of any,statu~, ordlnanye,' regulation, 

2:5 custom, or 'usage ofany ,State) who commits a cdmeof 
, , ". ' r { • 

, '24, violenGemotivated by gender and thus deprives another 

25 of the' right declared in subsectio~l (b) 'shall be- liable, to 

" ' 

21 
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I.' the party injured, in anaction for the r~covery ofcompen-', " 

2 satOry and punitive,datnages,· ~jup.ctive 'arid,declaratory 
. - '. 

3, relief, . and, such other, relief as a court may. deem appro,. , 

4 priar,e. 

I5 , (d) DEFINrTIONK-' For Pu.rp9ses -of this section

'6 '(I), the term) :'crime of 'Violence "motivated ,by " 

7 , 'gender" ~eans. acrhne of violence committed be

8 cause of geiiderorl on the basis of gender, an~ due,' 
, '. , ' . 

, 
, . 9, at 'least hI part, fu an' animus 'based on the victim's 

/ 

10 gender; alld 
, , 

11 (2) the term "crime of Violence" means-:, 

12 (A) an act or' series of acts thatwouldcon- ' 

13 stitute ' a ! felony against' the person' or that' 
.' '. • I , 

14 would coIistitutea felony ,against' property if the 

15 , " conduct presentS a seriou~ ,risk of physical in-' 
'" ' . . _"', " " ~ . . . t 

16 ' jury to another, and that would come within the 

17 '" meaning of State or Federal offenses described 
-, ' " 

18 in section 16 of title 18, United' states Code, 
" " " ' 

19 ' ,whether or not those acts have actually resulted. 
, . .', . . . . . 

,20 'in criminal: charge~,' prosecution, or eonviction 
: } \ : , . - '../I 

21 and . whether or not those acts' were' committed 
f, 

22 , , iIi the special ma:dtime, territorial; or 'prison jti~ 
",' ! i • 

" 2,3 TIsdiction of th~ United' State~j arid', ' 
, " . , ... -: , ' 

24 (B) includes an, a~t or series of : acts th~t , . 
, \ 

25' "', ~wolild constitute a felony described in subpara~ 

http:O:\TRU\TRU94.97
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,1· , graph (A) but, for the relationship between the, 

'-., 2' person who' takes such action and the individual 

, 3 'against'whom 'such action is taken. ,\ 

4' (e) LIMITATION AND PROCEDURES.-,,"" 

'(I) LIMITATlON.-.'Noth.i.llg ~ this section enti

J 6 tles a person to a cause of action under ,sub~ection 

" '7 ", (c) for random acts' of violence,unrelated t~ gender' 
/ 

. . ",' ", ; , , 

'8 or for acts that cannot be demonstrated, ,by a pre

9 pon~erance of the evidence, to be motivated by gen- ' 

, 'der (within the meaning of subsection (d». 

11 (2) No P~IOR CRIMINAL ACTION.-' Nothing 'i~' 
. .', . ' 

, 12 this section' requires .a. 'prior criminal' complaint," " 
, , / , f • "J . . 
, 13, prosecution, or conviction 'to 'establish the elements ' . . . , 

14 , of a cause of actio~ under 'subsecti0n (c). ' , ~. 

" (3)CONCLJRRENT JURISDICTloN.-The Federal 

·16 and ,St8:te coui1$ shall 'have concu:rrent jurisdiction 

17 over' actions brought pursuant to this subtitie. ' 
. . . ' . / .' 

. . ". I 

18 (4) 'SUPPLEMENTAL JURISDICTI,ON.-Neither, 
1 ' 

~ 19 section 1367 oLtitle28, United, States Code" no~, 

' subsection (c) of. this section shall; be construed, by 
t" .. 

,21 , reason of a claim arising under such subsection, to, ' 
, , I .. 

22 confer on the courts of the United States jurisdic; 

23 tion' Qver any State law claim seeking the,establish~ . ' 
, . , ' ~ , .' . 

24 ,ment of a :divorce, alimony, equitable distribution' of '. , 

marital property, or child, ctist~dy 'decree. , 

( 
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. 1 (5) LIMITATION ON REMOV.AL•....:.-section 1445. 


2 of title' 28, United States Co~e,js.amended ,by add-
 i' 

3. ,ingat the end the' followjng ne~ subsectio~: , , !. , . 	 . 

4 . "(d) ,A civil actiori in 'any State courlarising under ,', , 


5, section of the Violence Against Women Act of 1994 


~ 'l)'PIJZ-, ' ,6, may not be reniov(d .tQ any: district coUrt of the United 


"7l 7 States.". 

8 
, 
SEC. 40303. ATroRNEY'S , FEES. ' 

9' Section 722 of ~he:lwvised statutes (42 U.RC. 1988) 
" 

·10 is amended in the last sentence

·11 .,' (1) by ,striking "or'~ after "PUblic Law 92

12 318,"., and -----.'io~f!L 
( . ',"':.-/-' 

13 	 (2)' by inserting ',', or section" 
, 

" 

14 lerice, AgaiI).sFWomen. Act of 1994," after. "1964". 
.. ,

15 SEC. 40304. SENSE OF THE .SENATE CONCERNING . PROTEC·, 	 . 

16 	 TION OF THE, PRIVACY.OF RAPE VICTIMS. 
, 	 , , ' I 

t 	 17 It is the sense of the Senate that news media, law 

18 enforcement officers, alid other person$ should exercise re

19 " straint and 'respect a r,apevictim's privacy' by not discl6s , , 

20 ing the victIm' s identity to the general public or facilitat
.'. 2l ing such disclosure. without the consent of thevictiin. 

, . ' 	 " , 

: ; 

! ' 

. \) 
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1 .Subtitle D-EquaIJustlcefor .' 
, I 

2 . , Women in the Courts Act 
'I '3,' SEC. 40401. SHORT TITLE. 

. , '. , 

4 : This subtitle maybe cited as the "Equal- Justice for ' 
. ," ,:' " 

, ' 

Women in the Courts Act of 19,94;'., 

6 ' cIIAPTEIt I-EDUCATION' ANri,TRAINJNG 

I' FOR JUDGES 'AND COURT PERSONNEL 
, , 

. IIN STATE COuRTS 

9 SEC. 40411. GRANTS AUTHORIZED. 

' The Sta~ Justice Institute mayaward grants for the' 

" \ 11 purpose of 'deyelopin~, testing, p~esenting, and.disseminat
, , . . ~. 

, , 

12 ing model programs to ,be used by States (as defined in 

'13 section 202 of the State Jhstice Institute Act of 1984 (42 

14 -U~S.C. 10701)) in training judges' and :court personI;lel in ' 

'the laws of the States and by".Indian tribes in t~aining, 
16 tribal judges and court persomlel in'the,laws 'of the tribes,' 

(. , 17 on rape, 'sexual assault, do~estic violence,' and 'other 
, 

18 crimes of violenc~ motivated by the victim's gender. 

,,19 'I SEC. 4041~. TIwNmG ?ROVrnED BY GRAN'I'S. ' ' 

""Training.provided pursuant to; grants made u~der 

21 this subtitle may i~clude c~rrent, information, ex;isting 

22 studies,or current data on-; , 

23 (i) the nature and incidence of rape and sexual 
( 

24 ' assault by strangers and nonstrangers, m~rital rape, , 

and incest; 
" 
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'(2) ~he, unde!reporting 9f rape, sexUal assault,' , ,,' 
, I '! 

2 ; 

1 

. and child' SexUal abuse;', 


3 
 , (3) ,the physical, psyChological;· and economic 

4 .,' impact of rape'and'sexUalassault'onlthevictlln, th~ 


\'. 5 
 ~.o~ts to· society, and tl:i~ implications'for sentencing; 

6 (4) the p~ychology, .of' sex.offenders,.their' high: ' 
" , , 

7 , . rate .of ~ecidivism,: and the implicatidns for'sent~nc- ' 

8 ,'in,g" ,',', • <f 

. ll. \ - , ' " , '.." ., /" '.' 

9' (5)', th~ historical evolution of laws and, attitudes I 

.' . ,,/ I,,' . . , ' •J I" 

10 on rape and sexqal assault; , 

, 11 ,(~l sexster~otyping of female and male victims', 
, , .1 , . " j 1 ~ 

12,' ' of rape' and, sexual 'assault," racial stereotYPing of 
.""--c , , 

rape victims and defendants, and the impact .of such " 
,14 'stereotypes .on' credibility of' witnesses,- sentencing, 

,,' ./, ,,'., , " ' 

, 15 and other aspects oftheadmini.~tratiohofj~stice; " 
, ~. . 

16' , (7). application of rape 'shield laws ~nd .other 

17 ,,','limits on introduction of evide~ce that ,may subject 
, 'I \ ' . .\ .' (. '. ,'!. . . I . ' • 

,18 victims ,t.o imprope~ sex stereotyping and harassment 
, ' 

19 in' both rape and: nonrape cases, inclU:,ding the,' need. 
.,. ,'; 

20 , , f.or' sua sP.onte judici'al' intervention jn, inappropriate' ) . '~"'" ' ' " 

21 ,cross~examination; " , 
, ,. I • 

'22 (8) tpe use.of,expert :witness ,testImony .o~rapeI 

I 23 " ' trauma synd:r:ome, child sexual abuse accommodation' 
. .' . , ,." - , 

" ' 

syndrome, post-traumatic stress syndronie, and simi

lar issues; , 
,il 
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, \ 1 " .(9)' the legitimate teasow; why victims of rape,~, :!' " 
;, . . ~', " . , I", ..'. .' . :. ." ,," . " 

2 sexual assault, and: incest 'm~y refuse ,to,' testify " 

3 against'a defendant; ," 

'4 
/' , 

(10) the nature and incidence of do~estic vio- ' 

5 lencej', ';, ' 

6 (11{the phySIcal, psyd~ologiCaI,'and economi~ 
" , 

7 , 'impact of dome~tic -Violence on the victim, the'costs 
t . . ' 

8 ' ; 'to society, and the implications for, court procedures 

'9 ' , Jind sentencing; 

10 ,(12), the psychology and self-presentation of 
" , 

. .'. 

batterers and victims.'and.' the implications for court 
• I' • • • 

•12 p;oceedings'and cr~dibility of witne~ses;" ,i 
\', 

13, (1a) sex stereotyping of female and ',nlalevic- ' 
. . . . . 

14 ,tims of domestic Violence, myths about presence or 

15 'absence '~f dOrriesti~ violence in certain,raci'al,ethnic,' i 

"16 , religious;' or soCro~coIiomic woups, , and their impact' 
I' . . , .. . 

17 ,ion th~ administration ofjusticej 
;;,' ,',' •••• I \ 

18 (14) historical ,evolution of la~~ .. and attitudes 

19 , on <iomestic ,;olencej I ' ' 

20 ' (15), proper a'nd improper interpretations of the 


, , ' 21 defen~esof self-~efense, and provocatio~, .:and the use, 

, " 

22 o{e}qjert witness testimonyqn battered worrian syn-", , 
,,' ", I , "~I . 

,23,' drome· , 
, " '" 

2.4 , (16) ,'the likelihood, of retaliation,~ recidivism, 

,'25' and escalation of violence by batt~rers, ,and: th~po-

,I,' 
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112, 

. tential ::impact of incarceration' and otherineanin~l 

sanctiqns for acts of domestic violence including'vio

la~ions' oforders of protection; 

(17) economic, psychological, sociai and institu

tional reasons for victims' inability to leave, -the 

batterer, to report domestic . ,violence or 'to follow 

through' on' complaints~ incl~ding~he influence of 

, lack of support from 	~olice, jud~s,aild\ court per

sonnel, and: the legitimate reasons why victims of do
. 	 ' . 

mesticviolence m~y refuse to testify agai:p.st a de~. 

fendanf; 

, (18) the need for ordeis of protection, arid the 
" 	 '. ' .. 

implications of mutuaiorders of prote~tion" dual ar

rest polici~s, arid mediation Ill' domestic vioience ' 

'cases; and 

" (19) recognitIon of and response to gender-mo- , 
" ! 

tivated ~rimes' of violEmce other than rape, sexual as

'sauJt and domestic violence, sU:chas ,m~ss .or serial 

I , murder motivated by the gender of the victims. 
" 	 \, 

,SEC. 40413. COOPERATION IN DEVELOPING PROGRAMS IN 
, , 	 ' 

, , 

MAKING GRANTS UNDER THIS TITLE. 

The ,State, J ust,ic~ 'Institute shall ensure, that model 

programs' carried out pursu{lnl' to grants made under this 
. -	 .' 

, 	 ' 

subtitle, are developed with the participation of lawen-, 
" • ;' - , 	 • I t f 

'. 

forceII?-ent officials, public; and private nonprofit victim :;td-

I ' 
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'I ~ vocates, legru experts, prosecutors, defense attorneys,· and 

, , 
2 , recognized experts on' genderbia~'in the courtS. 

3 SEC. 40414. AU'fHORIZA~ON OF,APPROPRIATIONS. ' 

:4, (a;) IN GENERAL.-'"There are-authorized to be appro~ 

-5 ' priaied to carry out this chapter-' 

6 ,(1) $ for -fiscal 

8 

9 

)10 

11, 

12 

13 

14 ~ 

15 

16 

(2), $ for 

year 1996; 

(3) "$ \ ' " for 
, ",~,------------~----~ 

' year 1997; ,~ , 

(4) $ for 

' year 1998; , 

'(5) $ for 

year 1999; and' 
, ' . 


, (6) $ for 

fiscal, 

fiscal' 

, ' .. 

fiscal 

; 

fiscal .. 

fiscal, 

17' year 2000~ , 

\ ' 18 , (b) MODEL PROGRAM!S.-'Of :amounts appropriated 

19 'u~der tlus -s~ctio~,i the State Justice Institute shall expend 
, , 

/ 20 'not less thail40 peJ;cent on model 'programs regarding do

, 21 'mestic violence and not less than 40 percent on model pro;
- " ' r.. 

22 grams regardi~g rape and s~:X'1lalassault. 
, " • I :.' ~ I • 

, ; 
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1 •CHAPTER' ~EDUCATION AND TRAINING 

2 .' FOR JUDGES AND COURT'PERSONNEL 

3 ·INFEDERAL COURTS 

4 SEC~ ~421~ ,AUTiIORlZATIONS .OF 'CmcUITiSTUDIES; 'EDU- ' 

,5 , CATION AND TRAINING GRANTs. 

6 (a) STuDIES.-In order to g~n a better,understand
, .' • • -E' \ ,<' • , , 

7 ,ing ofthe ,nature a~d the extent of gender bias in the Fed~' , 
, , , ' " ," .' '" ~ 

8 eral courts, the circuit judicial councils are encouraged to, 
, . , " , . ' 

" ' , .9 conduct studies, of the instances, if ~ny, of gender bias 

10 in their respective circuitS and to implenientreco~ended " . . . ..'. . . 

'II 'refonIls. i, 
, 

I 
, . . . 

12 (b) ,MATTERs" FOR EXMHNATION.-The studies 

13 .und~r subsection (af fuay Include an ekrnination of the, 

14 , effect~ of 'gendef on
" ' 

15 .(1) the tteatment of litigants, witnesses,' attor
\ 

" 16 neys, jurors, and judges in theeourts, including be

17 , fore ma¢strate. and bankruptcy judges; 
,

18 (2) the interpretation and, application of the ' 

19 , law, both civil and crirni:r:alj 
' , "20 (3) treatment of defendaI\ts in criminal cases; 

, ' 

21. .r (4) treatment of victims of violent crhnes in ju, . . . , 
(" 

! 22 dicial proceeqings; , 


23- (5) sentenciI.1:gj , 
 J ' 

, , I 
; 

24 (6) sentencing alternatives and the nature of 

25 supervision of probation andparQie; 

\ : 

II" 
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i 1 \ (7) app'OintInents'to committees of the Judi~ial , 

'2 C~nferehce,'and the court$; 

3 " (8) case management and~ourt sponsored al-, 
. . 	 r' , ", . 

,'ternative dispute ~esolution programs; 


5 


4 

(g) ,the selection, retention, promotion,' 'and 

6 , treatment of eniploye~s; 

\ 	
7 (10) appointment of arbitrators,' experts, and ' 

8 special masters; 

9 (11) the admissibility of the victim's 'past sexual 

10' ' histOry in civil and criminal c,ases; and 

'II (:i~), the aspects of the' topi~s 'lis~ in secti(:m 
" 

12 ' 40412 'that pertain to issues within .the jurisd,iction' 

13 of the Federal courts~ 

14 (c) CLEARINGHOUSE.-"Tpe Administrative Office of 

15 ,the United States Courts shall act as a cleariJig~ouse to , 
, , . 	 , 

16" dissemiI;lat~ any repGrts and materials issued, by the gen

17der bias task forces under subsection' (a) and to respond .. 

18, to requests for such rep'orts and materials: The ge~der 

, 19 " bias task forces shall provide the Administrative Office of' I, 

, , 
, ' 

,20 the' Courts of the United States ~th their 'reports' and 
, ' 

'21 'related materjaL 	 , 
, ' 	 ,I, \ 

22 (d)' MODEL PROGRAMS.-,"The Federal Judicial Cen

23 ter, in carrying out section 620(b)(3) of title 28, United' 
" '. 

, 24' States Co~e" may , j 
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1 (l) include in the educational programs it pre- , 
..' . 

- , ' 
2'- sents and prepares, including the training programs 
~. " 

3' for newl~ appointed judges, 'i~orm~tionon issues r~
r 

4 ,lated to' gender bias' in, the courts including such 

·5 areas as are list~, in'subsection (a) along With such" ' 

6 other ,topics as the FederalJudicial -Center deems' 

7- appropriate; , ' 

,,8 (2)' prepare materials nece~sary to: .implement 

9, . ' this subsectIon; and .' 

\10 , (3) take into consideration the findings arid rec-. 
I 

11 ommendations of the studies, cohdu~ted pursuant to 
, , 

12 subsection (a), and to c~nsU1( ~th' individuals and , 
. '.. 

13 ' , groups with relevantexpertise'in· gender bias, issue~ , 
'. ( 

14 a~ it prepares or revises such materials. 

15 SEC. 40422. AUTHORIZATION OF APPROPRIATIONS. 
• • J • 

16 ,There are authorized·to be appropriated- . 

17 (1) to the Salaries and Expenses Account of th~ 
, ! 

18 C?urts ofApp~als, District Courts, .a~d other Juru
. . , 

19 -cia! Servic~s tq ~arryout 's~ction 40421(8.)-', ' . 

"'20 "(A) $_'~__-'--__~__: for fis-" 

21 cal year i995; 
I ' 

22, ,(B) $_1_"___________ for fis

',23', cal year 19~6; 
" 

,,24 (O)$~'_---'--:-:------,_--'--___-----,- for fis
',. " 

,25 calyear 1,997;' 
.' ' 

. " 

, 1 
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1 (D) $'--:--"'""--'-----,,_____---,- for fi~;, 

, 2, 
, 

cal·Year 1998; 
' 

" ,:, ' : (E) $, for fis- '3" 
_, I -----'---:-----'------::---",-- ' , 

" , 

" 4 cal year 1999; and 

.. 5 , (F) '$_............_..0...--:-/_______ for, fis

\ ' . 6 : cal year 2000; 
• • I . 

, ' 7 (2)" to the Federal Judicial Center to carty out 
. '.~ ~, . . 

, section ;40;421 )-, 

, .' JA). $,_'~'__----",-__--,-__ 'for fi8

, 10," cal year 1995; 
, 

11 (B) $____:----:--___ for fis

12 ~8.I year 19B6;, 

(C) $.__________- for fis-,13 
:' ' 

14 ,cal year 1997;' 


15 , (D) $_'"_'_--;-___-:---__., ,forfis
" 

16' cal year 1998; 


17 '. (E) $_________' _., ' for ps

18 . cal year 1999; and' 

9 ' 

i9 

, 20 cal year 2000; and. , 

, 21 (3) to the.' Administrative Qffice of the United 

22 States Courts to carry out section 40421(c)-". 
, , \ 

. \23 '(A) $----,,_____-:--__ .for fis

24 cal year 1995; , 

" 
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1 ,(B) $___-:---:-____~ forfis- _' 
,I 

'\ 2. calyear 19"96; 


3 
 (C) $..,--____---,-_---,-_'. for fis,:, 

4 ,cal year 1997; , , 

5" , (D), $_,__---'----'-,----'-____' for fis

6 I 'calyear 1998; , 

-7 (E) $_-_-,--.,--'-____--,---' for fis

8 ,-calyear 1999; and' 

9 (F) $._'_________ for· fis

10 cal year 2000., " , , 

11 Subtitle E~Violen'ce Against,'
". ' .. 

12 ,Women Act Improvements 
-13 'SEC. 40501.,~RE.TRIAL DETENTION IN SEX 01;FENSE CASES. 

14· 'Section 3156(aH 4) of title 18, United States Code, 

15 - is amended-' 
. . , . 

16 (1) by striking "or" ~t the end of~ubpar~aph', 

17 r (A); , 

18 (2) by striking the period at 'the end of sub
, , 

. .i. 
, , 

, .19 ,'paragraph (B ) and iriserti'~g "j ?r" j' and ) 

,20' , (3) by 'adding after subparagraph (B) the fol

\21 lowingriew subpAragraph: 
I ' 

22 '''(C) any felony~nderchapter 109A o~ chapter 

23 110.." . 
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'1 SEC,' 40502. INCREASED PENALTIES FOR SEX OFFENSES' 
.. .' . -'. ',' ." .

'2, ' , AGAINST VICTIMS BELOW THE AGE OF 16. 

" 3 Sectio~22,45(2) of title'lS, United States Oode~ is 

4 amended- " 

5 (1) by, striking "or" at the end of subparagraph, ' 

6 (B); 
, \ :, , . "" r: ' . . 

7 ' , (2), by striking'~; and" at the end of subpara- , 
" , 

,8" graph (0) ,and inserting"; or"; and 

9 , " '.(3) by inserting after subparagraph (0) the fol
, , " :" I ' 

,10 -lowing new subparagraph: 
, ' 

11 "(D) the intention'a] touchipg, not through the 
i . ,\ , ,. , 

12 clothing, of the, 'genitalia of another person who has 
" , 

13 ' , not attained the age of 16 ,years with an intent to, 


, 14 abuse, humiliate, harass, degrade, or':arouse or'grat
", " " -'. - ; . 

15 ' , , ify the se}..'Ual desire' of any perSOll;" ~ 

, 16 SEC. 40503.PAYMEN';l' OF COST OF TESTING FOR SEXPALLY , 

, 17 TRANSMITTED DISEASES. ' 

, " 18, (a) FORVICTIMS IN SEX-OFFENSE ,OASES.-, Section 

19 503(c)(7) of the Victims' Rights and RestitutionAct of 

I , 20, 1'990 (42U.8.0. 10607(c)(7» is :amended by adding at; 
" '. • " ! ' • 

21 ' the end the following: "The Attorney General shall provide' 

,22 for the payment · of the ~costof up' to ' 2 ' anonymous,' and, 
, ," I , " ' ' 

23' ,cqnfidential tests, of the: victim for sexually, transriutted, 

24 diseases, in:cludingHJV," gonorrhea;' herpes,- 'chlamydia, 
~ , , ;" .' 

• • • • I 

. . . . 
25 and syphi?s, during the 12 months following, seXual as:', 

"26 saults that pose a risk of tran~mission, and, the cost: of ' 
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.1 a counseling session, by a medically tra.inedprofessi<?nal 
" , ' l' ' 

)" 
2 on theaccur~y of s'u~h tests and t,he risk of transmission , 

, . 
'3 '9f sexually transmitted diseases to the victim as th~ result 

" \ 

4 ,of the ,assault. A victim 'm'ay waive anonymity and c~n~ 
/"- .' 

5 'fidentiality of any tests paid for under this section.". 

, 6 ' ' (b) PENALTIES FOR INTENTIONAL ,T~SMISSION OF 
, "- '! 

7 Htv.-'NotJater than ,6 'months after the dare of e?act~ 
. ,,' • - ' '. .' ! • 

8 ment' ,of this Act, the United States ,Sentencing Commis-' 
.. . . ~. , 

'I 9 sion shall conduct a study and prepare and submit to the 
'" , '. 

10: committees'on the Jt;Ldiciary of th~ Senate and the Hous~ , 
. • ~ .!. ".' • 

"11 ' 'of Rep!,esentaiives" a report concerning recommendations 

1~ ,,for the revisio~ o( sentencing guidelin~sthat relate to of
, ," . .. 

,,~3 'fenses in which an Hrv infected individ~al engages in sex.- , , 
. '.! . ' . 1 

14 ual 'activity if the individual' knows that he or she is iP

,,' , 15' fected with my and intends~ through such sexual activity, 
. ", . . ~'. 
, , 16 to expose another to HIV. ' ;; 

" , 
, , 

17 SEC. 40504. EXTENSION AND STRENGTHENING,OF ~STITU. 

18 TION. 
-. (~ 

198ection 3663Cb) of title 18, United States Code, 'is' 

'20 amended-, 

21 (1)' in paragraph (2 j ,by inserting "including an, 
" , ". 

22 ' ,offense u,rider chapter' 109Aorchapter' 110"after 


23 "an. offense resulting in bodily 'injury to ,a victim"; . ," 


24 '(2) by striking "and" at the end of paragraph 


25 (3); 


, "\ , 

! ' 
. \ 
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'I "(3)' by 'redesigilatillg' paragraph (4)' as para- ' 

2 ! graph (5); anQ. 

3 . , (4) by i'nserting\ after'paragraI?h(3) the follow


4 ing new paragraph:' 


5 , "(4).ill any case, reinib~e the' Victim for lost' 


6 iricome ~nd necessary: ehi~d care" transportation, '~nd 


-7 other expenses, related· to, participatio~ in the' ii:l'\~es-
, , 

'I , 

:- 8 tigation or prosecution of the offense' or attendance 

9 a~:proceedings related to the offense; and".:, 

1 0 , SEC. ' 40Q05. ,ENFORcEMENT OF '.RESTITUTION ORDERS 

11 , THROUGH SUSPENSION OF FEDERAL BENE

12 , FITS~ , 
.. 

13 Section 3663 of title 18, United, States Code, is' , 

14' amended by adding at the' end" the following new 'sub- " 

15. section:. 

16 "(i)(l) A Federal agency shall immediately suspend 

17 all Federal benefits' proVided by the' agency. to .the defend
, ' ... " , f 

18 ant, and shill terminate the defendant'~ eligibility fo~ Fed- . 
, ' .. . " - , 

. " , 

19 ,eral,ben~fits a<iministered .by that agency, upon receipt of 

20 ~ c~rtified copy'Qf a ~itten judicial, finding tha(the. de
. '.. .. 

21, fendant isdeli~quent in making restitution in accordance, 
" I • • 

, ' ,
) 

22 with any schedul~ of payments or' any requirement of 'im~ 
, " 

23 trtediate,paymeQt imposed under this section. 
, . , 

"(2),Any wTittEm finding ofdelinquency described i~ 

25 paragraph (1) shall ,be made by a court, after a hearing, 

24 

.I 
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1 ~poIimoti(;m of the vict~ named in the, or9.er (to receive; 

, 2 ',the restitution' or up~n motion of the Ulriied Sta~.s., " 

'3 "(3) A defendant fo~d to be delinquent may sribse- . 
. , #',,' . 	 . .. 

'4 quently seek a ~tten ,finding ttomthe court that .the de
" , " t , ' 	 • 

5 fendant has rectified the delinquency or that the defendant 

6 has made and ~ make good, faith efforts to rectify the 
. '\. 	 ., , - , .' 

7 ',delinquency. T)1e defend~nt's' eligibility for Federal bene

8 fits shall' be reinsta~d upon receipt by the agency or' a ,,'.-,. ,. , 

. 9 'certified,copy of ~ch~ finding., 

" . 10 H(4) In this' subsection,'(~Federal1:?enefit" means a " 

' ·11 grant, contract, loan," professional lice1].~e", or commercial
I 

12 license provlde~ by~n agencyof the' United States."., 
, ' 

13 SEC.,405()G. NATIONAL BASELINE STUDY ON CAMPUS SEX- ' 

, 	 " ' ,

14 UAL, ASSAVLT. ' 
. 

15 '(a) STUDY.-.,~heAttorney G.eneral, in consultation 

16 with the Secretary' 'of ,Education, 'shall "provide e~r ,a na

17 tional baseline study to examine the scope' of the problem 

18 of campus seAtlal assaults and the, effective:p.ess 9f institu- ' 
I 	

19 tional and legal pO.licies in addressing such climes and' pro

20 tecting victims. The Attorney Gene~al ~ay utilize the Bu-' 

21 r-eauof,Justice' Statistics? the National Institute' of Jus ,I 

22, ,tice~ 'and the Offic~ for Victims of Crime in ,carrying o~t ' 

, "2j this s,ection. 
, ;\

24 (b) REPoRT:-'Based on the study required '.by sub· 
" 	 ".' . " 

'25 section (a) and, data ccMected un~er the Student Right:. 

l ,
I , 
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1 To;.Knowand Campus Sec~rity'A.ct (20 U.B.C. 1001 note; 
'", 	 ," . 

2 ,Public Law J 0~-542) and amendments made by ~at Act, , 

, 3 the' Attorney 'General shall prepare, ~ report including an 

4 an~ysis of-,, 
, ' ' , , l' ; 

5 ,,' (1) the number of reported allegatio~ and esti
... ,\ , 

'6 ihated number of unreported allegations, of campus 

7 'sexual assaults, and te whom the' allegatibnsare re- ; 
',' -	 , , " w '. 

8, 	 , ported {including authorities of theeduCation~ insti

'tution, sexUal, aSsault victim. serVice entities, and9' , 
io ',local criminal"auth~rities); " 


11 , ,(2) the number pf ~mpus s~al assaultallega- ' 


12 tions reported to authorities of e<fucational' iristitu- ' 


1~ tions 'whlch' are reported to cr.inrinal, aut~9ritiesi , 

. , .: ~ '., 

:14 , " '(3)the nu~ber of campus sexual assault allega
,- ;. J ' 

\ \' 

15 tions that result, in, criminalprose'cution in compari- ' 
, ,. .' 	 , . 

16 son With the number of ,non-campus Se}..llal.assault 
, ' 17 , allegations that result in crirrunal prosecution; , 

" , ;' .., ,\. 

18 ,:('4) Federal and State' laws or regulations per":' 
, • " ' ,> " 	 't 

, 	 ' 

'19 . ,,' taining ~pecificallytq campus seA~al assaults; , " 

, ' 

20 (5) the adequacy of policies and practices of 

21 educational institutions in addressing campus sexual I, ' 

" , 

22' assaults .and ,protecting Victims, including, consider~ 

" 23 ation of-', " 

24 (A.) the securi~y'measures in effect at edu-. 
. 	 . 

, . 25 'cational institutions, such as utilization of cam
' . .: . ' 

" i 

http:Sec~rity'A.ct
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. pus poli~e and security gu~ds,. control over 'ac: I' 

I 2, . 'cess to'. grotin-ds . and . bUildings,. supetvision of', .• 

3 . ,student' actiVities 'and student 'li~ng . arrange': ' 

~ents,:control'over th~ consumption' of alcohol,4 
. \ . "'. '.J '. ,. .' . ' 

S by ,students, 'lighting, and the, availability of es:- . 

6 cort s~rvices;: " ,.. 
\ 

7 '(B) .the . articulation 'and COnlmunication to, ' 

, 8 .< ' . 'students '<;If the, institution's policies conCerning. 

9 sexUal assaults; , 

10 (0) policies and practices that may prevent 

11 or .discourage th~reporting of campus sexual, 

12 aSsaults' to 'local. criminal ,authorities, or that 
" . . 

13 , may otherwise obstruct justice or .interfere with 

14 the pr()secution of perp~tra~ors of cairmus s'ex- ." .' 
, .. . , \ 

15 . ual, assaults; . 

16: , (D) the' nature'· arid ayailability of victim 
" 

17 serTIces for victims of., campus sexual assaults; , 

18 (E). the' ability of educational institutIons' 
. , . 

19 ~~ciplin~ry processes to address allegations : of, .', 
. .' , ' . ,'-' , 

.20 seXual, assault adequately and fairly;.' ' 

21 ,.' (F) me~ures that are taken,' to e~sure that'· 

22 Victims~re . free of unwanted contact' ~th al-', 

23 leged assailants,' and· disciplinary sanctions that . , . 

24 are imposed. when ~ a se~llal 'assau1t, IS deter

·25 mined to 'hav:~ occurred; <a~d' 
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" 	 . ,
1 	 " (~), 'the,gro~dson~hich edu~tion~l in

", 	 ". .- • > '. 

j 	
2 , stittitions' 'are 'subject to lawsuits basedqncam

3 'pusseXuaI' 'as~aults, the resolution of these 

'4 cases~ 'and~easuresthat can be taken to avoid 
" 

/ . . . .,1 ':' ',' _' _ 

\ 

5 the likelihood of lawsuits and Civil liability; 
" ' ,

6 (6) in 	conjUnctionw,ith, thereportPr.oduced by; 

7 the Department rof 'Edu~~tion 'in' coordination with· 
.' . . 	 . ." 

8' .'" ' ,institutiQns of education under} the St:udent' Right

9 ;. " To~K.now and Campu~ Security 'Act , (20 U.S.C~, '1001 
, \ 	 ' . -" . 

10, note; Public Lawl01-542),'and 'amendments made, 

,II by that Act, an 'assessment o(the policies and prac~ , 
. 	 '. . - ' 

, 12 ticesof educational institutions that are of greatest 

, 13 ,effectiveness in addressing. campu's sexual' assaults, 
. ~ 	 " . ',' .' ' I. !. 

, '14 'and protecting victims,· including polici~S'B:nd,pra:c~ 

, , 15 tices r~lating to' the 'particul~r issues described 'in' 
I , 

16 paragraph (5); and 
, " 

17 (7) '~ny recommendations the' Attorn~y'General 
I . 	 '. .'. 

·18 ' may have 	for' reforms to address campus sex:u31 as
19 ,saults and proteGt' victims' more effectiv~ly,' and any 

, ' , 	 /' ,.:' 
. 	 ." 

20 other matters that the Attorney, General deems reI

21 ,evant to th~ subj~ct of the study and 'report required' 
~ " 

22 ," by this section. 

23. ,(c)' SUBMISSIONOFREPORT.-'" The 'report required ' 
. , '.' .' . 'I " 

! 24 by subsection (b) shall be 's~bmitted'to the Congress no 
, 1. 	 I • . ", : 

25 ,later than Septembyr 1; 1996. 

, , 

,l 

, r 

\' 
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'I '(d) 'DEFINITION.-'For ptID:>oses of this section, 
, . .',' \ . ' .', :- .' '. . \ .\.' ." 

2 "campus' sexual assaults" indudes sexual assaults occUf
. . .' '. . . 

, 3, ,ring at' institutions' of postsecondary education and sexual 
\ 

4 , assaults eommit~d ~ainstor by 'students or employees 
., 

5 of such inStitutions. 
',! 

6 (e)', AUTHORIZATION' OF APPROPRlATIONs.-There, 


7 are authoriied, to be appropriated to carry out the study 


8 required by this sect~on-,:', 


9 '(I) $ 'for fiscal 

---------~------~-

, 10 year 19~5; 

11 '·(2) ,$ ,'for fiscal 
" ' --------------~-----

, , 12 , year 1996;', 


13 (3) $, 'for fiscal 

--------------~~--

14 year 19~7;' , 
,. /'

15 (4) $ , ror', fiscal 
--------~--~~--~ 

16, year 1.'998;" 


17 ' (5) $ fotfiscal, 


18 year 1999; and 


19 
./ 

(6), $ for fiscal, 


'20 ,year 2000. 
. . . . , 

21 ' ,SEC. 40507. REPORT ONBAT'TERED W9MEN'S SYNDRO~. 

22 (a) REPORT.-' Not less' than. 1 year a~er the'date of 

, , 23, enactnientof, this Act, theAttor:p.eyG~~eraland theSec

·24 retary' of Health :and Human Services', sha1l1ransmit. to 

~,25 theH~use Committee on Energy 'and Commerce, the Sen
, ,! ': 

r 
. : -. 
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late'Committee' on Labor and Human Resources, and' the. 

2, COlllIll.lttees on the Judiciary of th~Senate and,the House, 
.l. .. ,;I 

3' of Representatives a report on theme<;lical and psycho
'~ . 

A logical basis of'_'baitered wome~'s,syndrome" and on the 

-extent to which'evidence of the $ldronle has be~n~onsid- .. 
. \ 

6 . ered in criminal trials. 


7' .' (b)'-COMPONENTs.-The repo'rt under ~bsection ,(a)J 

it' r 

8 shall include-, 

9 (1) medical and psychological testimony on the' 

validity'ofbattered women's Syndrome ~as a p'sycho

. . 11' . logical .condition; 

12· . (2) a compilation ofS~ate, tribal,and Federal 
- \ ?, ,. 1 .' , ' 

13 court ,cases in which evidence of battered 'women's' 

14 '. syndrome. was offered in criminal trials;. and 
• • '. j 

. . ' (3) ,an assessment. by State, tribal~ and Federal . . . . . . . 

',16 ' judges, prosecutors, anddefen~e attorneJl) -o( .t,he ef

17 fects that evidence of battered· women's, syndrome 

18 may have i~ criminal trials ... 
, . J' • "" ',. • ~l.- .

,19 SEC. 40508. REPORT ON CONFIDENTIALITY OF ADDRESSES 

. FOR VICTIMS OF DOMESTIC VIOLENCE', 

21 (a) REPORT.-.,,The·AttorneyGeneral shall conduct.a 
,\ . '\.. ...' " 

22 study ~f the means by which abusive spouses may obtain ' 

23 ,information concerning the addresses' ~r locations of' es
.' ," :. ,"I"., "I • . , 

24 . trariged o~ former~pouses, notwithst3:n?ing t'hedesire of 

the victims to, have suchiriformation withheld to'. avoid fur
'," 



) ". 

( . 
.0: \ TJ{U\ TRU94.973 '. :' S.L.C. ' 

128 

1 ther ~osure, to abuse.' Based ~n the study i the Attorney 

2 General shall traiismita report, to Congress including-, . 
" , 

3 (1) the findirigs of, the ~tudy· concerning the '. " 
, , ', 1 • 

4 means by w:~ch information concerning ,the address
.~ " 

5 es or locations of' abused spous~s'maybe obtained 
, . ' . ., . ,\ 

,6. by abusersj and ' 

7 : .' (2) anal~is .of the feasibility of creating effec- ' 
, ' , 

8 tive mean$ of p~otectfug the confidentiality, of infor- . 
, 't " .' 

.', ".'. .', 

9 matioll concerning the. addresses and locations of 

10 abused spouses to protect such persons from expo

11 . sure to further abuse while 'preserving a~cess to such 
. .' " 

. '.12 , . informationJor legitimate purposes. 
. " . 

13 (b) USE .OF COM:PO~TENTs.-The Attorney General 

"14 may use the National Instit~te'of 'Justice and the Office 
. . '- , " .. 

·15 for Victims of Crime incarryirtg out tIns section. 

16· ,SEC •. 40509. REPORT'" ONRECORDKEEPING RELATING TO 

17 DOMESTIC VIOLENCE. 

18 . , , 

Not later than 1 year after the date of enactment 
I , 

19' of this Act, the' Attorney General' shall complete a study
.' . ; , 

'20 of, and sha~l 'submit to Congress a report· aI,l.d .rec~ 

21 ommendations on, probie~s of recordkeeping of criminal. 
. . . 

. . ". ' . . " .' 

22 . complaints involving domestic ,iolence. The, s~udy ahd re

23' port shall examin~' .. 

.24 
. , " 

I .. (1) the 'efforts that have been, made' by the De

25 partmentof Justice, including the Federal' Bureau' 
, ,~..., 

\ " 
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, '<, 

1 , , ". of ,Investigation, to 'collect statistics on domestic vio~ 


2 , lence; and ' 


3 (2) the' feasibility of requiri~g that the relation


,,4 ship between an offen4er and victim ,be reported jn ' 

5' ,Federal 'records: of crimes of aggravated assault, 
'-' . 

6 , rape, and other violent crimes~ 
" , 

7 ,Subtitle F-National Stalker and 
. . ". 

8 Dom~stic Viole~ce Reduction 
9 SEC. 40601. AUTHQ'ruzmG ACCESS TOFEDER.A.L CRIMlNAL , 

(' , 

10 INFORl\fATION DATABASES. 

11 ' (a) ACCESS AN'D ENTRY.-·Section, 534 of title 28, . . . \. . . ~ 

12 Ullited States'Code~ is amended by addi~g at theend:the 

13 folloWing: 

,14 "(e)(1) Information from national crime information 

15 databases consisting of. identification records, criminal his

J6 tg.ry records, prote~tion orders, and'want~d person rec~rds ' 

, 17 maybe: disseminated to civil or criminal courts for u~e 

18, ' in, domestic violence or stalking cases. Nothing in this sub

19 se'ction shall be construed to permit access to such' records 

", '20 for any other purpose. 

21 "(2) Federal' and State criminal justic~ agencies au

22 "thorized to enter information into criminal information ' 

,23 'databases may include-'~,' ~ , " 
, 

24 • "(A)' arrests, com:rictions, and arr€!'~t""arrants 
. .: , 

I ., , 

25 for stalking or domestic violence or for' violations- of 
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. (' 

1 

2' 

3 

4' 

'5 

6 

7 

8 
.. 9

10 

11 

12 

13' 

14 

15: 

16 

17 

18 

19· 
.. 
20 

21 

22 
, 

23. 

24 

25 

protection orders, for the proteCtion of parties from, 
, ., " ". < , • 

sta.lkin.,g or do~es~cvioie:nce; and
'. .' . , . 

/ . , 
'''(B) protection orders for the protection of per

. sons'Uom . stalking or domestic violence, .provided·, . 

.. such orders are 'subject to p~riodic .~erm.cation.. 
I 

"(3)As used in this subsection-' '.- . 
- , 

"(A) tlJ-e' term ' . 'national crime information 

datab3$es' means. the National Crinie. Information 

Center - and· ~ts incorporated .eriJ:niD.al history 
, 

databases, 'iI1;cluding the Interstate' Identification 

,Index; and 

"(B) the term, 'protection o~der' includes. an in

. junction or any' other order issued· for. 'the purpose 
• 

. of preventing violent-or threatening acts or harass
/~ .', '~. ' 

. . " ' . LoMMJAlCP- Ii t.'\ . 
mentagainst, or contact or.eolltami~atioa with or 

, . - . . . 

physical proxiniity to; another person, including tern.:. 

porary and final orders issued' by civil or criminal . 

courts (other than, support or child custody orders) 

whether obtained' ~y filing an:: i~depeIi.dent action' or 
,.' ".. . . 

as a pendente" lite order'. in aIlother 'pro~eeding so 

long as'.~my civil order ,was.'issued in response to a 

complaint, petition, or motion filed by or on behalf 
- . 

of a persbn,'seeking protection.". 

(b) RULEMAKING.-The':AttorneyGenerru may maire 
.' " ' , 

rules to carry out ·the subsection added to section 534 of 

. I 

http:eriJ:niD.al
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,1 title 28, United States 'Code, bystibsection (a), a~r con~ 


2 s~tation with the officials charged with managing the Na~ 


3. tiona!' ciime Information Center and the CiiminalJustice " 


4 !#'ormation Servi~es Advisory Policy Board., , 


,'5 .SEC. 40602. GRANT PROhRAM. :' . 


6(3.) IN GENERAL.-,'','The Attorn~y General is ,author,,: 


7 - ized to provide gr~nts to States and units of local govern

.'; 

'8ment to, improve proc,esses· for entering' data regarding 
./ 

9 stalking and domestic'violence into local, Sta~" and na~ 

'10 tiona 1 'crime imormation,databases. ! ' 

, , 

11 ,. (b) ELIGffiILITY.-''To, be eligible to,' receive a' grant 


12 under subsection (a)i a State or umt of local government 


13 shall certify that, it has or intends to establish aprogram 


. 14 'that enters into' the'N~tional Crime Information 'Center, 

15 records of-' , 

16 ,(1) warrants for the arrest of persons violating " 
, , , 

17 protecti~n orders intended to protect ,victims from 


18 ,stalking or domestic violence; 


19 (2) arrests or 'convictions of -'persons violating 

, I . _ " 

20 protection or domestic yiolence; and , 


21 
 ,(3), protection orders' for the protection' of per
. . '. . 

22 , " sons, fro~ stalking: or domestic violence. ' 
, '. . 

23 SEC. 4'0603. AUTHORIZATION OF APPROPRIATIONS. 


24' 'There are authorized to' be appro~riated"'to carry out 

, " '.' 

25 this subtitle--

" ; 
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1 (1) , $ for' fiscal 

~' year 1995; 

3 (2) '$, _~_____--...;..____ ,'for' fiscal 

4 year 1996; 

5 (3) -$' __""""-___........,...__ ' for fiscal 

, 6 year 1997; 

7 (4) $, __---.;.;~'._________ 'for' fiscal' 

8 year 1998; 

9 (5) $ i _----'-_---,--_---'--__ for fiscal 

"10 year 19~9; and " . 

11 (6) $ . for fiscal 
------~------------

, 12 year 20QO.

',13 SEC~ 40604. APPLICATION REQUIREMENTS. 

14 'AD. application for a grant' under this subtitle shall·· 

15 be submitted"in such form and maIlIler, and cOntain suc4 
, ' .. 

16 information, as t4e Atto:rney: G~neral may presGribe. In, ' 
• • j • 

17 addition, applications 'shall include documeritation , ,. 


18 showing-' 


19 ' (1) the need for grant' funds and,that S~t-e 'or 


, '20 , local Junding,as . the ~ase maybe, does not already 

'21 cover these operations; 

22 (2) intended: use' of the grant funds, 'including 

23 . a plan, ofactioil ~ increase record input; and, ' 

.24 (3) an e8timat~of e:A."Pected results, £rom the use· 

, , ' , 25 of the grant, funds'. 

I, 
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1 SEC. 40605. DISBURSEMENT. 

'I. ", 

'. . 

2. Not later than 90 days after the receipt of an applica- . 

3 non under :thissubtitle, the l\ttorney Gene~al shaIi either', 

4 proVide grant funds or shall iIuQr:m ·the applicant why 

. 5 	 grant funds are not being provi,ded.... 

'6'. SEC. 40606. TECHNICAL ASSISTANCE, TRAINING, AND; EvAL- ' ' 
" . 	 , . . 

7 	 UATIONS. 
. 	 . 

8 " ' The Attorney General' may provide technical. aSsist~ 
. 	 ., 

9 . ance and tra~g.ill furtherance of the purposes of this 

10 subtitle, andm~y provide for theeval~ation of programs 

11 .that' receive. funds under this, subtitle, in addition to any , 

12, .evaluation.· requirements that the' Attorney ,.,General. may , 

, 13 prescribe; for grantees.' The technical assistance, training,' , 

14 and evaluations authorized by this 'section may be carried 
I • .• 	 , 

: 	 . ,', " 
\ 	

15 . out directly by the Attorney General, or thrC?ugh contracts 

16 or other arrangements \i,;th 6therentiti~s.< , 
" " 	 .17, SEC. 40607. TRAINING PROGRAMS FOR JUDGES. 

18' The State Justice, Institute,after consultation with 

19 n~tionall;y recognized nonprofit qrganizations with exper
. 	 . , 

; 20, tise in stalking and domestic violence caSes; shall conduct 
, , 	 \ 'I "',' . 

21 training programs for State (as defined in section 202 of, 

22 the State ,Justice InstItute Author~zationAct of 1984 (42 

23 U.S.C. i07(1))' and, Indian tribal judges to ensure that 
• , 	 . 'j .., : •• 

24 	a judge issuing an order inastalkirtgor domestic violence 
, .' 	 . .' 

25 case has all available criminal. history and other informa- . 

. 26 tion, whether from State o~ Federal sources. 
:, 	 \ 
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'1 SE\C~ 40608. RECOMMEND~TIONS ON ~TATE COMMU· 


2, ,NICATION. ' 


3 
 The State, Justice' Institute, aftercqnsuitationwith 

.4 nationally reco~ed nonprofit· associations with expertise .', 
'/ 

. in 'data sharingamongcrinllnaljustice agenciesandfamil

6 iarity with the issues 'raised in stalking and domestic vio

7 lencecases, shall. ~ecommend proposals r~garding' hqw: 


8 State courts may increase intrastate communication be
, . '.' . 

.9. tween civil and criminal courts. 


.SEC; 40609. INCLUSION' IN NATIONl\L INCIDENT.BASED -RE· 


'·11 PORTING SYSTEM .. 

. ',.. 

. 12 ~ot later than 2 years after, the date of: enactment 

13 . of this Act,.the Attor:ney General, in accordance with the, 


14 States, shall compile data regarding domesti~ violence and, 


intimidation (including sfulking)a!) part of the National 


16 Incident-Based'Reporting Sys~m (NIBRS). 


17 . SEC. 40610. REPORT TO CONGRESS. 


18 The Att~~ney General shall submit to the Congress, 


19 an annual report, beginning, one year after the \ date of the' 

• . . • ' . I 

• I 

. enactment of this Act, that provides infonnation concern~ 

, . 21- ing the incidEmce of stalking' and domestic violence, and 
, ." '\. 

, , ' .-". I i 
22 evaluates the . effectiveness of State antistalking -efforts 


.23 . and legislation. 


24, SEC. 40611. DEFINITIONS. 


' AEused i,nthis subtitl~ , 


\ .' 
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, 1 (I) 'the term ,"national crnneinformation 

" 2 'databases" refers to the National Crime Information 
. " I 

,3 Center and 'its . incorporated 'criminal history· 
.. , 

4 databases, ,including 'the' Interstate Identification 

5 ,Index; and 

6 .' (2), the. term ."protection order" includes an in- ' 

7 junction or any,other· order issued for the purpose 

8 of' preventing. violent or threat;ening '~cts or harass
.' . . 

9. ~ ment against, or 'contact or cOn1munication with 'or 
. . . . 

10 physical proximity'to, anoth~er person, iD;cluding tem

,·11, porary and final orders Issued by, civil'or cririllnal 

12 'courts (other than support 6rchild custody o'rders)' 
, ; • '. ",' ""f ,.; • 

13 , whether obtained by filing an independent action or 

14 asa pendente lite order in another, pr,oceeding' 'so 

'15 Jong as any civil order was issued in response to"a 

16. complaint, petition, . or motion filed' by or on behalf 

17 of ,a person seeking protection.' . 
'," 

18 Subtitle .,G-Protections ·for 
19 tered Immigrant 'Wome!l 

,20 Children' 

'/ 

Bat..; 
-

and·' 

21 SEC. 40701. ALIEN PETITIONING RIGHTS FO~ :IMMEDIATE . I 

22 ,'.RELATIVE OR SECOND PREFERENCE STATUS. 

23 (a) ,IN GENERAL.'-Section ,204(8,)(1)' of the Irnrili- , 

24 gration and Nationality Act (8 U.S.G. iU54(a)(1», is 

25 "amellded-. ' 
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1 (1) in Subparagraph, (A)-

2 , 	(A) by ,inserting "(l)'~ after."(A)", 
'. _.' 	 " 

3 	 . (B) by redesignating the secon~ sentence . 
,'... 

4· as clause'(il), and '. 
,. 

. (C) by adding at the end the following new5 
! .' 	 . .. 

6 , clauses: ' 


7 "(ii~) An alien who, is "the spouse of a citizen' of the, 

, . ',/ . 

\ .' 8 United States, who' is . a . persoriof good' moral .character, 

9 who is eligible to be classified as au immediate,relative 
.', . . 	 '. . 

. 	 . . 
-10 under section 201 (b) (2),(A)(i) , and who has resided in the 

. 	 '. ," I 

, \ 	 11 United States With the alien's spOllse may, file , a petit~on 

12' with, the Attorney 'General :tinder thissubparagra~h fo'r 
, '., \ 	 .,. , 

13 classification .of the~en' (and any child of the alien' if 
I 	 . 

14 such a child ·has not been cla~sified under .clause (iv» 

,15 llnder such section if the alien q.emonstratestothe 'Attor-' 

16. ney General that-. , 


17, . .'~(I) the alien is' residing' in the Umted States, 

. 	 , 

18 the' marriage between; the alien and the spouse was . 

19.'entered' into., in good, faith by ~he ali~n, and du~ing 

20' the. marriage the alien' or a chiid ·of the alien has' 
" 	 .' . , ' . 	 . 

21 been b~ttered by or has been the subject of ~reme 
• 	 • 4 '.' 

',' 	 22 cruelty perpetrated by the alien's spouse; and 

23· "(II) the 'alien isa person whose deportation, in 

24 . the opinion' of the. Attorney General, would result iIi . 
f 	 .\ 

25 e},,'treme hardship to the' alien or a· child of the alien~ . 
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1 ' "(iv) An alien who is,the child of a citizen of the Umt- , 

2 ed States" who is, a person of good' moral character, who' 
, , ,J." , 

" 3' is' eligible' to be, classified as ~n immediate' relative under! 
. , " " . . 

4 section 201(b)(2)(A)(p,and ~ho haS resided in the United. 

, 5 "States ~ththe citizen parent may file a 'petition with ,the ' 
" " " " !" • 

6' Attorney General under this' subp~ragraph for 'classifi~a-' 
, . \ . .', 

, ' 

7 tion of, thealieIi 'under such section if. the, ~lien ·dem
. ..' . . 

8 onstrates to the AttOrney General tha~ 
'. I '. , 

, 9 • "(1) the alien, is residing in the United States 

,'and during the period of residence with. the citizen 

Ii parent the alien has beep battered by or haS been' 
" " j • 

. .\... , .' " . ./ 

, 12 t~e subject .of extreille cruelty perpetrated by the 

13 , alien's citi~en parent; and 

14 ' , ~'(II) th~ alien is a person whose deportation, iIi 
. '. .... 

15 ' th~ opinion of the, Attorney General, woUld result in . 

16 extreme hardship to the 'alien."; 
f. 

, , \' . ' 

17 '(2) in subparagraph (B)

.18 (A) by inserting "(i)" after "(B)"; and 

19 (B),by adding at the end the following,new 

20 clauses: 
\ ," 

21 , "(ii).An' alien who is' the spouse o(an alien ia~lly' 

22 adnlitt~d for p~rmanent residence,. who' is· a person' ~fgood 

23 moral character, w~o is eligible for 'classification und,er ' 
. , . '. . ';, 

I ,.,"',' I i _'. . . ;". , 

24 section' 203 (a)(2)(A), and who has resided in the United 
, ' . 

25 States with the alien's legal permanent resident spouse 

. 
~ 
I 
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l' may file a petition ,~th the Attorney General under, this, 
, , 

2 subparagraph fbr classification of the alien (and any child , 

, ,'3 of the alien if such a child haS not been classified under 

,4 clause (iii)) under such section if the alien demonstrates 

"'5 to' the Attorney General that the' conditions described in 
. " ' 

6 sUbclauses (I) and ,(II) of ,subparagraph (AHiii) are met 

7 With respect to the alien. ".. 
~ 

, 
'8 "(iii) An alien who is ~he clfild of'an alien lawfully' 

'. , ' 

9 admitted for permanent residence, who is ~ person of good 

10 moral hharacter, who is eligibl~ for, cias~ification under' 

11 ,secti~n 203(~H2)(A), and ~ho has resided ~, the United 
. . '. . ' . " 

, '..12 States with the alien's permanent resident alien parent, 

13 'may file ::J. petition with the' Attorney General under 'this 
, , , , 

14 subparagraph for classification of, the alien under such" 

15 section if the alien demonstrates to the Attorney' General 
J, 

16 that-, ,J 

17 "(I) the' ali~n i's residing in the 'United States 

IS and during the period of residence with the perma
, I' - • 

19' nent resident parent the alien ·has been batte~ed by 
• • 1 • \ J ,', • 

20 , ,or haS been the subject, of extreme cruelty, per-
I , 

, ' 21' petrated by the alien's perIIlanent· resident parent; 


22 anq. 


23 "(II) the alien: is a person whose deportation, 'in' ' 


24 
 the opinion ,of the" Attoniey General; ~o~ld result i~ 

25 extreme hard~hip to the alien."; and, 

f ' 
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, , ' 

, , ' 

1 (3) by adding at the end the 
, 

following 
' 

new sub-' 
. I 

2 p'aragraph: 


3 
 .' ,"(H) In acting .on petitions filed linder clause (iii) 
." 	 . . 

,,4 or (iv) of subparagraph (A) or clause' (ii) or· (iii) of sub

'5 pa~agraph (B), the Attorney General $hallconsider 'any 
, : ," 	 \ . 

6 credible evidence' relevant to the petition.,' The determina
\ 

7 tion ofwhat evidence is credible and the weight to be given 

8 that evldence shall be within the' sole discretion or the At

'9 torney General.". 

, 10 (b). CONFORMING :AME},T>MENTS;-(1) Section' 
, , 

11 204(a)(2), of the, Immigration a~d Nationality Act, (8: ' , " 

12 U.S.C. 1154(a)(2»is am'ended-' 
. -	 . \ 

, 	 ' 
, 	 , 

'13 , (A), in subparagraph (A)' by striking "flIed, by 

14 ' , ' an' alien (who," and i~serting; "f~r the classificati6n 

15 of the spouse' of an alien if th~ alien,"; and 

16' (B), in 's,ubparagraph(B) by striking "bya~ 

17 ' ,alien whose ,prior marriage" and inserting "for the 

;classification of the spouse of an alien if the prior ' .' 

. marriage of thealieh". ' 
, I '" 

" 	 ( , 
I20 (2), 'Section 201(b)(2)(A)(i) of the fmInigration and 

21 NatiqnalityAct' (8 U.S.C. 1151(b)(2)(A)(i)) is amended' 

22 by , striking "204(a)(1)(Af' and inserting 

23 '''204(a)(1)(AHii)''; 

24 . " (c) SURVIVAL l~IGHTS TO PETITloN.-Section204 of '" 

"25 the I~niigrationandNationalityAct (8 U.S.C. i154) is ' 
, -' 

~ , 
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1 ' amended by, adding at the, end, the following ,new 'sub

2 section: ' 
. 'j' 

, , , 

,-, "(h) The legal terrirination of a marriage may not be ' 

4 the sole basis for revocation under section 205 of a peti

',5 tion filed under subsection (a)(1)(A)(iii) or a 'petition filed 

6 under subsection (a)(l)(B)(ii) pUrsuant to conditions de

7 "scribed in subseCtion (a)(IHA)(iii)(I) . .". 

8, (d) EfFECTIVE DATE.-' The, amendments made by , 

9 this section shall take effect January 1, 1995. 

10 SEC. 40702.. uSE OF CREDmLE EVIDENCE IN SPOUSAL ' 

11 ,WA.IVERAPPUCATIONS. 

12 (a) lNGENERAL.-·Section 216(c)(4)oftheImmigra
, ,. , 

13 tionand nationality Act (8 U.S.c. 118()a(c)(4)isamend

14 ed by inserting afte~ 'the second. sent~rice the following: 

. 1~ '''In acting on applications under' this 'paragraph, the At
( , 

16 torney. General shall consider any credible evidence rel
, \ 

, 17 evant to the application; The determination or" what evi-,' 
, ' 

IS,dence is credible and the weight to be given that evidence 

19, shall be withi~ the s6ie discretion of the Atto~ey Gen

20 eraL". 

, 21 (b) EFFECTIVE DATE.-The amendment made by 

22 subsection (a) shall take effect on the date of~naetment 
. 

'23 of this Act and shall apply ~o. 
" 

applications made before~ , 

24 .on; 'or after such date. 
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1 SEC. 40703. SUSPENSION OF DEPORTATION.
. . .' 

2 (a) ,BATTERED,Spbus~ OR CHILD.-Section 244{a) 

·3, of, the Immigration 'and' Nationality Act (8. U.S.C. 


4 1254(a» isamended-, 


5 
 (1) by stdking '''or'' at. theeild of paragraph' 

, 6 ' (1); 

7. ' (2)by .striking, ~he ,perioq. at the end'·of para- , 

8 ' graph (2) and inserting "; or"; and 


, 9 ,(3) by insertmg after, paragraph (2) the follow

10· ..jng:, " 


)1 "(3)' is deportable under any law of the United, 
, / , 

12 States except section 241(a){i)(G) and the provi
. ' --' " , 

j
.~ 

, 
13 sions ,specified in paragraph (2 );, has been phYsically 

" . 

. 14 "presentin theUnited States for a continuous period. 


15 ' ,of : not less than 3 years" inunediately preceding the 

, . , ' ,. 

16, 'date of such application; has been battered or sub- ' 


17 jected to extreme cruelty in the United States bya 

, ) . 

18 spouse or parent 'who is'a United States')citizen or' 
, , ' 

19. ' lawful permanent resident (or i$ the parent of a 


20 child of a United States citizen 'or lawful,perm~nertt 

, , 

21 re$ident and the child has b~en battered or subjeCted ' 


22 
 to e},.'tremecrueltY'in the United States, by such citi


23 
 zen or permanent ,resident parent); and proves that 

24 ' dining all of such time in, the'United' States ithe', 

,25 alien was and is a person of good moral character; , 

,; 26 and is a, person viTllose 'deportation would;' in' the 
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1 ' opinion of the Attorney Ge~eral;, result 'in ,ext'reme ' 

, '2 hardship ,to' the alien, or the alien?s 'parent. or ehild.' , . 

3 (b)CONSIDERATJ()K ,OF EVIDENCE.-' ,Section 244 of, ' ' 
.' , ,- ,.'. 

,'4 the Immigration and Nationality Act (8'U.S.C. 1254) ,is 

5 amended by adrung, at the f,md, the following new sub- ' 
, /, 

6 ' section:' 


7 H(g) In acting -on applications ,under subsection 
" I 


, ' , 

8 (a)(a)" the At~rney General shall, consider any credible, ' 

9 evidence relevant, to the 'application~ The' determination of 

, 10 what eVidence is credible and the weigpt to be ,'given that ' 
\ , 

, 11 evidence shall be within the sole discretion of the Attorney, 
" , i 

-12 General. ,,~ . 

'" ) 

, 1 


