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‘sEC. 40001, SHORTTITLE | o
Thxs tltle may. be c1ted as the “Violence nst ;
‘Women Act of 1994” o o

11

TITLE IV-—-VIOLENCE AGAINST
 WOMEN j-‘*’

| Subtltle A—Safe Streets for Women B
‘SEC 40101, SHORTTITLE | ‘ _ .
Thls subtltle may be elted as the “Safe Streets for
;Women Act of 1994” :

CHAPTER 1—FEDERAL PENALTIES FOR
SEX CRIMES

SEC. 40111 REPEAT OFFENDERS

(a) IN GE\'ERAL —Chapter 109A of tltle 18, Umted

States Code is amended by addmg at the end the follow—j

ing new section:

452247, Repeat offenders -

after one or more prior eonwetlons f01 an offense pumsh-v

.able under tlns ehapter or after one or more prlor con\nc- :

Pt

tions under the laws of any State relatmg to aggr avated'
sexual abuse, sexual -abuse, or abusive sexual contact have =

beeome final, is puhisﬁable by a term of impris'dnment'upc -

to tmce that othermse authomzed "o

B e

“The Sentencmg ComrmssTon shall ;mplement the’ amend-

AT

“Any pérsdn who violates a'prot?iSi'on of this 'ehaptéi* o

. (b)- ALfEhDME\T OF SD\TENCI\G GUIDBLINES—V ‘-

‘717/77.3 ~
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ment made by subseetlon (a) by promulgatmg amend~.

' ments 1f appropnate in the sentenemg gmdehnes apphca— o i
) ble to chapter 109A offenses

(c) CHAPTER ANALYSIS —-The chapter a.nalysxs for'

dchapter 109A of tltle 18 Umted States Code 1s amended L
: by addmg at the end the follomng new 1tem |

"‘2247 Repeat offenders x

: SEC‘ 40112 FEDERAL PENALTIES

(a) AMENDMENT OF SENTENCING GUIDELINES——- ,

. Pursuant to its authonty under seetlon 994(p) of tltle 28 :

Umted States Code the Umted States Sentencmg Com-
mission shall review and amend where necessary, 1ts sen- :
tencmg guldehnes on aggravated sexual abuse under sec-‘

t1on 2241 of tltle 18 Umted States Code or sexual abuse

under sectlon 2242 of tltle 18 Umted States Code as fol- -

A / N
(1) The Commlssmn shall rewew and promul-} '

’ gate amendments to the guldehnes if approprlate to .

“ . enhanee penaltles if more than 1 offender is 1nvolved -
in the offense | | |

| 2)- The Commlssmn shall 1ev1ew and promul—

S gate amendments to the guxdehnes if appropnate to

reduce unwarranted dlspamtles between the sen- -

: tences for sex offenders who are known to the victim

: A_and sentences for sex offenders who are not known,

' 'to the wctlm ,
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o ts devastatmg effects on survivors.

(3) The Comzmssmn shall rev1ew and promul- N

. gate amendments to the gmdehnes to enhance pen-'-
‘altles if approprlate to render Federal pena.ltles on'_ gy
g Federal temtory eommensurate ‘Wlth penaltles for |

, sumlar oﬁenses in the States

(4) The Comrmssmn shall rewew and promul— g

gate amendments to the gmdehnes if appropnate to'

account for.. the general problem of recldmsm in .

' cases of sex offenses, the severlty of the offense and .

R

(b) Repom —Not later than 180 days after the date‘i B

of enactment of thls Act the Umted States Sentencmg
Commlssmn shall review and subnnt to Congress a report : -

;,.eontaamng an analy31s of Federal rape sentencmg, accom-

. panied by comment from mdependent experts in the field, |

descnbmg—— -

(1) eomparatlve Federal sentences for cases in

“ wlnch the rape victim is lmown to the defendant and y
.; cases in whm_h the 1ape_ v1ct1m is ot known to the

o f_'defendant

(2) comparatwe Federal sentences for cases on

| _‘Federal terrltory and” sentences in surroundmg |

- States and

(3) an analys1s of the effect of rape sentences

on populatlons res1d1ng pnmamly on Federal terri- " f

SLC. . -
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. tory relative to the 1mpact of other Federal offenses.
o m which: the exxstence of Federal Junsdlctlon de-
: pends upon the offense 8 bemg commxtted on Fed- ‘ )
' '“‘eral terrltory | |
SEC. 401 13. MANDATORY RESTITUTION FOR SEX CRIMES

- (a) SEXUAL ABUSE—

| (1) IN ENERAL.———Chapter 109A of tltle 18 .
United States Code is amended by adding at the -

TN
[

end the follomng new seetlon
“§ 2248. Mandatory restxtutlon | ‘
- ““a) IN GENERAL -—Notmthstandmg sectlon 3663 -

'and m adetlon to any other civil or crmnnal penalty au- f

‘thonzed by law the court shall order restltutlon for any o

offense under this chapter
R “(b) ScoPE AND NATURE OF ORDER — ,\ | |
| “(1) DIRECTIONS ——-The order of restltutmn
L under thlS seetlon shall dJreet that—— |
YA the defendant pay - to the v1ct1m '
| i (through the appropnate court mechamsm) the
o full amount of ~the vietim’s losses as determmed o
L | by the court, pursuant to paragraph (3) and
' “(B) the _Umted States Attorney enforce |

able means SO -

the restltutlon order by all avallable and reason- S
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" "“(2) ENFORCEMENT BY VICTIM.—An' order of

4
. 2 ' restitqtion.')a;lso majr‘b'e '*exiforced-’by awcum nemeﬁ,
'; 3’ i the order to ‘receive- the t'éstitutioe in vt‘.'he-; sam‘e,;
4 - manner as a;udgment na eml actlon ) -
s '“(3) DEFINITION—For purposes o 1 this sub-‘
k 6 seetlon the term ‘full amount of the vietim'’s losses
A meludes any costs mcurred by the vmtlm for—
) g | ’ “(A) medical services relatlng to physwal
B 9 psychlatnc or psyehologleal care; -
100 ‘; . “(B) physmal and oeeupatlonal therapy or
11 rehabilitation; |
- 12 o S “(Cy necessary transportatlon temporary. v-
13 . . .:housmg, and Chlld care expenses .
14 D) lostincome;
15 o . | “(E) attorneys fees plus any costs in-
16 '» | eurred m obtalmng a eml proteemon order andv
| 17 - | 3 | “(F) any other losses suffered by the vie-
18 - tim as a prommate result of the offense . ‘
9 ) e“(4) ORDER MANDATORY. —(A) The 1ssuance of'
20 - a restltutlon order under this sectlon is- mandatory ”
A‘ 21 . “(B) A court may not dechne to issue an order
x 22 | . under thls sectlon beeause of—-— |
L - 23 | . “(1) the economic elreumstanees of the de- '

24 ‘, fendant or e
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"‘(ii')‘ the fact that & victim has, or s enti-

: 2 tled to, reeelve eompensatlon for. hlS or her i mgu-
3 ? ‘ nes fmm the proceeds of msurance or any other -
4 \’ source : 4 | : | .
5 “(C)(l) Notmthstandmg subparagraph (A), the'- ‘
6 3 . court may take mto account ‘the economle err-i o
‘.7 - cumstances of the defendant m deterzmmng the
8 - vmanner in ‘which and the schedule aecordmg t6 \
9 which the restltutlon is to be paad | o
| 1.0. (11) For purposes of this subparagraph the
n ll term economle elreumstanees meludes——
12 - “(I) the ﬁnanelal resources,and Voth'er‘ a‘s‘-v
) :1‘3 , _sets of the defendant | o
14 , “(II) pro;ected ear:mngs, earnmg eapamty,{‘_
15 and other 1ne0me of the defendant and .
v16 | | “(III) any ﬁnanelal obhgatmns of ‘the de—; .
“ 17. fendant 1nclud1ng obhgatlons to dependents .
18 - ':“(D) Subparagraph (A) does not apply if— .
19 “(1) the eourt ﬁnds on_the récord that the |
20 economic exreumstanees: of the defendant do not
' 21 | , .’allow for.the payment of any amount of a res- "
| 22 ' tltutlon order and do not allow for the payment |
" 23 ‘ of any or some portlon of the amount of a res« R
24 ' titation order in the foreseeable future (under"w |
25 any reasona,ble schedute of pamnents); and
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(i) the court enters in its order the,.‘

L amount of the vxctlm s losses ‘and provxdes a
N nommal restltutlon award |

*“(5) MORE THAN 1 OFFENDER —When the,

court ﬁnds that more than 1 eﬁender has eontrlb- ‘
" uted to the loss of a vxctlm the court may make

each offender hable for payment of the fu]l amount-

of restltutlon or may apportlon hablhty among the

oﬁt‘enders to reﬂeet the level of contnbutmn and eee-*
nomle elreumstanees of eaeh offender |
| “(6) MORE THAN 1 vrc'rm ——When the court

ﬁnds that more than 1 vxetun has sustalned a loss"'

requlrmg restltutlon by an offender the court shall. ,

erder full restltutlon of each victim but may prevlde '

for - dlfferent payment schedules to reﬂeet the eco-

‘.nonne circumstances of each vxetlm

“(7) PAYMENT SCHEDULE -—An order under

| thJS seetlon may dlrect the defendant -to. make a sm-_ . '.
gle lump sum payment or partlal payments at speel-. o

fied intervals.

- 4(8) SETOF‘F —-—Any amount pald to a. vmtlm .

" “f‘ under tlns sectlon shall ‘be set- off agamst any

, amount later recovered as compensatory damages by‘

-

the vmtlm from the defendant in— .

- “(A) any Federal eml proceedmg, and
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o “(B) any ‘State. cml proeeedmg’ to: the ex b
tent prowded by the law of the Staté. |

“‘(9) EFFECT 'ON OTHER - ' SOURCES. OF COM-

PENSATION -—The 1ssuance of a restltutlon order o

: sha]l ~not affect the entltlement of a wctn:nte receive. -
eompensatlon w1th respect to a loss from msuranee f‘ .

‘?er any other source until the payments actually re- . -

. _"' celved by the v1et1m under the restltutlon order fully '\

o compensate the vietim for the loss. |

‘ “(10) CONDITION OF PROBATION OR SUPER- -

VISED RELEASE ——Comphance mth a reStltutlon

erder 1ssued under thlS seet1on sha]l be a condltlon

. of any probatlon» or supemsed release of a defend- '
: ant If an offender fails to eomply w1th a restltutlon
'order ‘the. court may, after a hearmg, revoke proba- :
" tion or a term of superwsed release modify the’
‘terms or condltmns of probatlon or a term of super-‘ |

- vised release, or hold the defendant in contempt pur-

suant to seetlon 3583(e) In deternnmng whether to -

5 _revoke probatlon or a term of supemsed release,‘
| modlfy the terms or eondltlons of probatmn or, su- |
“pemsed release or hold a defendant serving a term /
of supemsed release in contempt - the eourt shall E o
. ,eons1der the defendant’s employment status earning

25 | _ab1hty and ﬁnanelal resources, the. wﬂlﬁllness of the L
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| AA defendant’s faﬂure to comply, and any other cir-

:‘eumstances that may have a bearmg on the defend- ,

t's ablhty to comply

| , “(e) PROOF‘ OF CLAIM—-

“(1) AFF]DAVIT -—W”lthm 60 days after COIIVIC-_“ s

.tlon and, in any . event, not later than 10 days pnor
) to sentencmg, the Umted States Attorney (or the
Umted States Atborney S delegee), after eonsultmg»ﬂ_ s
i“’W1th the v1ct1m shall prepare and file an afﬁdawt-’i
with the eourt listing the amounts subgect to restltu-.‘ -
'. ( tion under thlS seetlon The affidavit shall be signed |
: by the Umted States Attorney (or the Umted Statesff
Attornev s delegee) and the vietim. Should the wctlm( -

n obJect to any- of the information 1ncluded in the afﬁ- - |

damt ‘the Umted States Attorney (or the Umted"

) ]“.States Attorney s delegee) sha]l ddvise the wctlm‘ :

'that the- wetlm may file a separate afﬁdawt and |

= “ shall prov1de the wetlm W1th an affidawt form whleh. .

ﬁ-maybe used to do so. _' " | o

“2). OBJECTIOV —If, after the defendant has“”\ E
| been notlﬁed of the affidawt no obJeetlon Is ralsed -
| ‘»_by the defendant the amounts attested to in the af-
‘ﬁdawt ﬁled pursuant to paragraph (1) shall be.en-

: vtered in the eonrtf restitution- order. If° obJectlon is

raised, the ‘eourt may require the victim or the Un’itQ

CA ,
§

‘sLe
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: ed" States'Attorney (or the United-States Attorney’sf

delegee) to subm1t ﬁJ.rther afﬁdawts or other sup- -

porting documents demonstratmg the wctlm s

- losses

; “(3) ADDI’I‘IONAL DOCUMENTATION AN'D TESTI-'

-~ MONy.—If the court concludes after rewewmg the
- supportmg .documentatlon and~ cons1dermgs the de-\
‘ fendant’s obgeetxons that. there is a substantlal rea-,
~son: for doubtmg the authentlclty or veraelty of the -
‘ records subrmtted the court may requlre addltlona.l
R documentatlon or hear testlmony on those questmns |
S The prlvacy of any records ﬁled or testlmony heard
,, pursuant to this seetlon shall be. mamtamed to, the
| greatest extent poss1ble and such records may be‘ A

: 'ﬁled or testlmony heard in camera

“(4) FINAL DETERMINATIO\T OF‘ LOSSES —If

| «the vxctlm s losses are not aseertamable by the date
- that 1s 10 days pnor to sentencmg as provxded in |
| paragraph (1) the Umted States Attorney (or the - ”
Umted States Attorney’s delegee) shall SO. mform the
.‘ {court and the court shall set a date for the ﬁnal de- ‘

ternunatlon of the. v1ct1m S losses not to exceed 90

' days after sentencmg 1If the vrctlm subsequcntly dlS- -

covers further losses the wct1m shall have 60 days '

' fter dlscovery of those losses - n thch to pet1t1on
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' ~t’he 'eourtjt‘or an amended restitdtion, ordet. Such_ :

Order 'mey 'bé granted ‘f'only upon a showmg of A{‘g‘ood

' cause for the faﬂure to mclude such losses in the i 1m-A
txal claun for restltutlonaxy relief. o

- d) MODIF‘ICATION OF. OR‘DER —-A victim ‘or the of—\ '\

. 'fender may petltlon the court at any timeé to modlfy a res- ‘

A

tltutlon order as appropnate in view of a change in the N
economlc czrcumstances of the offender | ( '
- “(e) REFERENCE TO MAGISTRATE on SPECIAL Mas-

TER ——The court may refer any 1ssue ansmg in connectlon : :

‘Wlth a proposed order of restltutlon to a maglstrate or

-spe01a1 master for proposed ﬁndmgs of fact and rec-‘ |

ommendatlons as to dxsposxtlon subJect to a de novo de—

V_p'ternunatlon of the issue by the court

“(f) DEFINITION -——For purposes -of th.lS sectlon ‘the

term ‘thnn ‘means the mdmdual harmed. as a result ‘of

' a comnnssmn of a cnme under this chapter mcludmg, in =

- the case of a wctlm who is- under 18 years of age, mcor‘n-, |

petent mcapacltated or deceased the legal guardlan of . o
the wctlm or representatlve of the’ victim’s estate, another c‘ |

‘ famﬂy member, or any other person appomted as sultable o

by the court but in no- event shall the defendant be na.med

as such representatlve or guardjan

7

2) TECHNICAL AMENDMENT —The chapter o

analysm for chapter 109A- of tltle 18, Umted States"
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| A;jl L Code 1s amended by addmg at the end the foﬂomng_

L2 new1tem

«“ 2248 Mandatoxy restlmtxon

‘3 | (b) SEXUAL EXPLOITATION AND OTHER ABUSE OF
| 4CH1LDREN—”' o o |
5 W Iv GENERAL—Chapter 110 of title 18,

Umted States Code, JS amended by a.ddmg at the -

“§ 2259 Mandatory restltutlon

6

‘ i 7 end the followmg new sectlon
| 8
9

“(a) IN GENERAL. —Notw:thstandmg seetmn 3663

. 10 and in addltlon to any other eml or cnrmnal penalty au-
11, thorxzed by law the court shaLl order restltutxon for any -
| 12 offense under thJs chapter

13 o “(b) SCOPE AND NATURE OF ORDER— " ‘
’,1‘4;’ j (1) DIRECTIONS -—-The order of - restltutlon,
| 15'_‘ N under thls sectmn shall dlreet tha‘u—— |
. ,16V" : . “(A) the defendant pay to the’ vxctxm
7 (through 'the appropmate co‘urt‘mechamsm)‘ 'the
18 full amount of the vietim’s iosses aé determihéd !
‘19‘ S V_by the eourt pursuant to paragraph (3); and
20 ‘ “(B) the Umted States Attorney enforcé
. 21 K | " .' the«restltutlon 'order by all ayaﬂablewand reason- -
22 S A. able means. | | | - |
23 - Y2). ENFORCEME\T BY VICTIM—'An order of

o 24 restltutlon may also be enforeed by a vmtlm named‘
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- meludes ‘any cost;s meurred bv the Vxetnn for—

. -, sLe.
: 13 |

" in the order to receive the restltutron in the same ) o

manner as a Judgment in a cml actron

“(3) DEFINITION ——For purposes of thJS sub-

sectlon, the term ‘full amount of the wcmn s losses R

3

“(A) medrcal services relatmg to physmal ;
psyehratnc or psychologlcal care, ‘ , _

' “(B) physxcal and oecupatlonal therapy or

B rehabﬂrtatlon | } |

o “(C) necessary transportatlon temporazy., |

: _housmg, and chrld care expenses |

| “(D) lest mcome ,

- “(E) att.omeys fees as Well as other costs

#

. 'mcurred and

“(F) any other losses suffered by the vie- .

htlm as a proxrmate result of the offense
o “(4) ORDER MANDATORX —-(A) The i 1ssuance of
a restitution order under thxs section  is mandatory.
" "-‘(B) A eourt may notdeelirlel'to issue .an order

under thls sectlon because of— E -

: “(1) the economlc elrcumstanees of the de- B :

- fendant or 1

‘. “(11) the fact that a victim_ has, or is enti-

tled to, receive compensation for his or her inju--. -
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- ries from the proceeds of i msuranee or any other

. 11 :
| 2 ‘ source . N '
3 “(C)(I) Notmthstandmg subparagraph (A) the
4 . court may take mto account the econonnc CII‘- ‘
5 "cumstances of the defendant in deterxmmng the
| 6 ) manner in whloh and the schedule aeeordxng to .
e T o whleh the restitution is to be paid. | | |
| -8 “(11) For purposes of this subparagraph the
'9. . term economxc elrcumstances mcludes—— |
10 ‘ | (I) the ﬁnanclal resources and other as-
11 ‘sets ofthe defendant | | | o
‘1'2 L : “(II) pro;;ected earmngs, earmng capacxty,
: 13 - o and other income. of the defendant; and N
','14 . : - “(HI) any ﬁnanclal obhgatlons of the de-
’. 15‘1 e “fendant mcludmg obhgatlons to dependents
16 | o : " ,“(D) Subparagraph (A) does not apply 1f—- o
an 17 “" | ‘ “(1) the court ﬁnds on the record that the |
18 o eeononnc mreumstances of thedefendant do not
',19‘ | ; R allow for the payment of any amount of a res-,
20 o tltutlon order and do not allow for the payment : ‘V
C21 ‘ o of any or some portlon of the amount of a res-
| 22 ‘ ‘;‘ f tltutlon order in the foreseeable future (under

23 - | ~any reasonable schedule of payments), and

-

;o
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“(u) the court enters in 1ts order the:f |

amount of the v1ct1m ] losses and prov1des a .

nommal restltutlon award

“(5) MORE THAN 1 OFFENDER —When the'

court finds that more than 1 offender has contnb-' '
:uted to the- loss of a v1ct1m,_ the .court may make

nom1c c1rcumstances of each offender
| “(6) MORE THAN 1 VICTIM —When the court -

ﬁnds that more than 1 v1ct1m has sustamed a loss

l

normc c1rcumstances Of each v1ct1m

() PAYMENT _SCHEDD_LE.T'——An' order under-

)

‘ ﬁed mtervals

“(8) SETOFF —Anv amount pa1d to a v1ct1m :

amount’ later recovered as compensatory ‘damages by

-

(A) any Federal c1v1l proceedJng, and

BN

—

“,véachl'offender‘ liable for payment_ of the full amount . ;
h of r’estitution or may apportion..ljabi]ity amon'g- the L |

T offenders to reﬂect the level of contnbutlon and eco- :

'requ1r1ng restltutlon by an offender the court shalll
order full rest1tutlon of each vietim but may prov1de' .

| 'for dlfferent payment schedules to: reﬂect the eco-

this section may djrect the defendant.to make a sin-

| _gle lump sum payment or pa1 tial’ payments at specl- i

' .‘;" under this section shall be set off agamst any'

Al



~ O:\TRU\TRU94.973 .

[y

V.0 N A U oh W o =

' “(B) any State clvﬂ proceedmg, to the ex: -
‘ tent prowded by the law of the State N
X9y EF‘FECT ON OTHER SOURCES OF COM-

PENSATION —The 1ssuanee of a restltutlon orderl

'shall not affect the entltlement of a wctlm to Feceive . "

compensatlon with respect to a loss from Jinsurance

| or any other source untﬂ the payments actually re-,' '

3 eelved by the v1ct1m under the restltutlon order ﬁl]ly’ :

{

“‘compensate the wctlm for the loss.

“(10) CONDITION OF PROBATION OR SUPER-‘

_ VISED RELEASE -——Comphanoe with 2. restltutlon\?'
‘order 1ssued under thxs sectlon shall be a condltlon
of any probatlon“ or su.pex:mrsed‘release of a defend-
~ ant. If an offender'faiuls'to eomply with arestitution :
" order the ceurt may, after a hearmg, revoke proba-.k
,tlon or a term of supemsed release, modjfy the “i
- terms or eondmons of probatl,onvor a_term of super—A '
. vised release, or hold the 'deferxdaht in eontempt pur-i
suaﬁt‘to section: 3 583(e); In determining‘ \x?hether to
| revoke ‘protjatioﬁ or a term’ of sup-ervised rr'elease* o
modlfy the . terms or eondltlons of probatlon or ‘su- ; -
pemsed release or hold a defendant semng a term |
;of supemsed release in contempt the eourt ‘shall
‘ eon51der the defendant s employment status, earmng

ability and ﬁnanmal resources the wﬂlfulness of the. -



O:\TRU\TRU94.973

VR SR EY- DL R N R

j“(c) PROOF oF CLAIM— o

o O SLC.
17 |

) defendant’s faxlure to eomply, and any .other cir-

:eumstances that may have a bearmg on the defend- E

ant’s ablhty to eomply

: “(1) AF‘FIDAVIT ——\Vlthm 60 days afber conwe-t

tion and in’ any’ event not later than 10 days pnor

to sentenemg,» the Umted States ~Attomey (or the ..
* United States Attorney’s delegee) after consultmg, |
‘} with the Wetlm sha]l prepare and file an afﬁdawt'
. W1th the court hstmg the amounts subJect to restitu- "

t1on under this sectmn The afﬁdavxt shall be 31gned

. "'»by the United States Attorney (or the Umted States“ ‘

, Attorney’s delegee) and the vmtlm Should the vmtlm ‘» .
.Aob‘]ect to any of the mformatmn meluded 1n the afﬁ-,

| .davit, the Umted States Attorney (or the Umted. :
i 4States Attorney’ s delegee) shall advxse the vmtnn’
- that the victim may file a. separate affidavit and.t
' shaﬂ promde the vmtlm Wlth an afﬁdzmt form whleh‘

: 'may be used to do so

“(2) OBJECTION ——If after the defendant has

o _been notlﬁed of the a.fﬁda\nt no obJectlon is ra1sed

‘ -by the defendant the amounts attested to in the af-’ "
| fidavit ﬁled pursuant to paragraph (1) sha]l be en-v

| "tered in- the court’s restltutlon order If'ob3eet1on 1s

: ‘ralsed-,’ the court may re_qulre the victim o,r‘ the Unit:
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: : ed'S\l:a’;es\Attorney (or‘tvhe Uniﬁad‘Sl:etes,Att;omey’s,, -
R delegee) to submit further affidavits or other sup- -

 porting documents demonStrating the ‘srieti;o’s :

“(3) ADDETIONAL DOCUMENTATION AND TESTI- :
)

MONY. —If the court concludes, after rewewmg the

supportmg doeumentatlon and conmdenng the de- -

fendant’s objections, that there is a substantlal rea-. o '
- son for c_loubtmg the ~authentlc1_ty or veracity: of the
- records submitted, the cou_ft 'may require additional:

doeumentatlon or hear testlmony on:those questlons

: The prlvaey of any records ﬁled or tesmmony heard
*-pursuant to tlus seetlon shall be- mamtamed to. the- L “
» greatest extent posmble and suoh records may be‘

, ﬁled or test1mony heard in eamera

“(4) FINAL DETERI\LINATIOI\ OF LOSSES —If

o the vmtnn s losses are not ascertamable by the date :

; that is 10 days prlor to sentencmg as prowded in
| _~-\paragraph (1), “the Umbed States Attorney (or thef

x ékUmted States Attorney S delegee) shall SO mform the o
court and the eourt shall set a date for the ﬁnal de-‘ o
.‘ termmatlon of the wetlms losses not to exceed 90 \'

days after sentenemg If the vmtxm subsequently dlS- . -

covers further losses the vietim shall have 60 days

k after dxsoovery of those losses in wlrnch to petltlon

1 B
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the court for an amended resmtnmon order Suehf '
order ‘may be granted only upon a shomng of good -
'eanse for the failure to 1nclude sueh losses in the m1-

+ tial clann for restltutlonary relief.

: fender may petltxon the court’ at any t1me to rnodlfy ares-.

'tltutlon order as appropnate in v1ew of a change in the

RN

,econormc exreumstances of the offender

‘ “(e) REFERENCE TO MAGISTRATE OR SPECIAL Mas

” TER. —The court may refer any issue arlsmg in eonnectlon
with a proposed order of restltutlon to a magxstrate or

spee1a1 master for proposed findmgs of fact and ree- .

ommendatlons as to dlsposmon, subjeot to a de novo de‘ {‘ K

.terrmnatlon of the issue by the eourt

“(f) DEFINITIO\” —For purposes of thxs sectlon the B

'term wc’am means the mdmdual harmed as a result of

a eormmssmn of a crime under thlS ehapter mcludmg, -

Il\the case of a wemm who is under 18 years of age, mcom-
: petent mcapaeltated ‘or deeeased the legal guardlan of ,
. the victim or representatlve of the vietim'’s estate, anotherf -
'. farmly member or any other person appomted as sultable
by the court, but in no event shall the defendant be named' |
- as sueh representatwe or guardran .
24
25

(2) TECH\ICAL AMENDMENT —The ehapter

4 “(d) MODIFICATION OF ORDER ---A wctlm or the of— .

analys1s for ehapter 110 of tltle 18, Umted States | . f
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Code, is amended by addmg at the end the fo]lomng.f

) new 1tem

“2259 Mandatexy restitution.”.

SELORS :

‘D1str1ct of Columbla)-— .

W os
year 1995,

for

- 8LC.

SEC 40114 AUTHORIZATION FOR FEDERAL VICTIM’S COUN- S

B There are authonzed to be appropmated for the Umt-
ed States Attorneys for the purpose -of appomtmg “Vietim/ - ‘
Witness Counselors for the prosecutlon of sex crimes and -

domestnc wolence cnmes where apphcable (such as the

fiscal
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CHAPTER 2—LAW ENFORCEMENT AND

 VIOLENT CRIMES AGAINST WOMEN
SEC 40121, GR.ANTS TO COMBAT VIOLENT CRIMES AGAINST
| © WOMEN. | o |
(a) In. GENERAL. __Title T of the Ommbus Crime
Control and ‘Safe Streets Act of 1968 (42 U.S. C 3711_.« V4
et seq ), as amended by sectmn 32101(a), 1s a.mended-—- "
(1) by redes1gnatmg part T as part U |
(2) by redes1gnatmg seetlon 2001 as sectlon
2101 and L o S |
| (3) by 1nsert1ng after part S the followmg new\»
- ;part:, - ' |
"\_.“PART T‘—‘G‘RA‘NTSATé CO.IQIBA'T»‘ VIoLENTlCRmtBs[ |

AGAINST WO\IEN

‘ “(a) GENERAL PROGRAM PI_ RPOSE —The purpose of |
thls part 1s to assist States, Inchan tmbal governments, ;
and unlts of local government to develop and strengthen}
effectlve law enforcement and prosecutlon strateg1es to \
cornbat wolent crlmes agamst women : ~and to develop and
streng‘then vietim semces in cases mvolvmg vmlent crlmes
aga.mst women, . ;'; |

“(b) PURPOSES _FOR WHICH GR.ANTS MAY/' BE‘ ,

USED —Grants under thxs part shall prowde personnel_

' PROSECUTION GRANTS TO REDUCE-f o
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: trammg, technical assxsta.nce, data collection and other "
- equipment for the more- mdespread apprehensmn pros- |
n.'ecutlon -and adJudJcatlon of persons commlttmg wolent :

crimes aga.mst women and speclﬁca]ly, for the purposes .

v ¥

: “(1) trmmng law enforcement ofﬁeers and pros- L

ecutors to more effectlvely 1dent1fy and respond to o

'_v101ent cnmes agalnst ‘women, mcludmg the cmmes

of sexual assault and domestlc wolence

“(2) developmg, tralmng, or expandmg umts of :

: law enforcement ofﬁcers and prosecutors spemﬁcaﬂy

- .targetmg wolent crlmes agalnst women, 1ncludmg‘

' the crimes’ of sexual assault and. domest1c wolcnce i

N —

o

Iy
W

o
-

‘ “(3) developmg and 1mplement1ng more effec-

~ tive pohce and prosecutlon pohcxes protocols orders,‘

’and services spec1ﬁcally devoted to preve_ntmg, 1den- .

_tifying, and resp‘onding to Violentvcr'imes‘ agaiinStf

- women, mcludmg the crimes of sexual assault and

: domestac vlolence

b
-0

“(4) dewelopmg, mstallmg, or expandmg data

‘co]lectlon and commumcatlon svstems 1ncludmg

l‘computer;z_ed systems, 'hnkmg. police, proseoutors,

"and conrts or for ‘the purpose of ‘identifying and .

tracking arrests, protection orders, violations of pro-.

" tection orders, prosecutions, and ’eon‘vietio‘nsi for vio-
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j'lent cmmes agamst Women mclud.mg the crimes of A

?

sexual assault and domestlc wolence,
" “(5) developmg, enlargmg, or strengthemng vie-:

tim semces programs mcludmg sexual assault and»

.'domestlc violence programs developmg or 1mprov1ng -
'*dehvery of wctnn semces to raclal cultural ethnic,
and language rmnor1t1es, ,proyldmg speclahzed do-
V* rne‘stic violencé foonrt“ad\?ocates;in' .courts nrheré a
Amgmﬁcant number of protectlon orders are granted
‘ and mcreasmg reportmg and reduemg attntmn rates
) for cases mvolvmg vxolent crimes against women, m- ,

e ludmg cnmes of sexual assault and domestlc vio-

;o

"‘(6) developmg, enlargmg, or strengthemng,‘ :

| programs addressmg stalking; and o

“(7) developmg, enlargmg, or strengthemng

prog'rams addressmg the needs and. c1rcumstances of

Indlan tribes in deah‘ng‘ leth' vmlent crimes agamst 1

"~ women, including the crimes of ‘sexual assault and .
- domestic violence. -,

“SEC 2002 STATE GBANTS

“(a) GENERAL GRANTS —-—The Attorney General may‘

23 rnake grants to States for use by States umts of loeal )

24 government nonproﬁt nongovemmental thlm semces 5
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- ' 1 programs and Indlan tnbal governments for the purposes
‘ 2 descnbed m sectlon 2001(b)
3 '_ | “(b) AMOUNTS ——Of the ameunts appropnated for.

. e 4 the purposes of thls part—-

5 ,,,' N | “(1) 4 percent shall be avaﬂable for grants to |
‘. 6 * Indian trlbal governments ) | i' o
T “(2) $500,000 shall be available for grants to!
} g .appheants in each State and | - ‘,
| 9 o “(3) the remammg funds shall be avallable for»‘
10 - : fgx/'ants to apphcants 1n each State i in'an amount that B
- 11 | o ;bears the same ratlo to the amount. of remalmng,
. \ 12 ’ : funds as the populatlon of the State bears to ‘the
’ 13 : populatlon of aH of ‘the -States that results from a .
14 . 'dJstmbutlon among the States on the bas‘ls of each
15 .‘ " State’s populatxon in' relation to the populatlon of a]lk o
: 16 B | ,States (not mcludmg populatlons of IndJan ‘tribes).
o 17 - “‘(c) QUALIFICATION ——Upon satlsfymg the terms of |

18 subseetlon (d), any State shall be quahﬁed for funds pro-’
19 vided under this part upon eertlﬁcatxon that— o b
20 - ) “(1) the funds shall be used for any of the pur- . .

. 21.' o poses descnbed in seetlon 2001(b)
S22 ,’ | “(2) grantees and subgrantees shall develop a. -
23 plan for 1mp1ementat10n and shall consult and cox

.24 ordmate Wlth nonproﬁt nongovernméntal v:xctlm
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. _semees programs mcludmg semal assault and do-_

- mestlc violence wctlm semees programs,

' “(3) at: least 25 percent of the amount granted ‘

‘shall be alloeated W1thout duphcatxon to each of the' |

fonomng 3 areas: prosecutlon law enforcement and ‘

~victim semees, and N

S 4) any Federal funds recelved under thls part

shall be used to supplement not supplant non~Fed-

; ,eral funds that Would othervwse be avaﬂable for ac- |
. tivities funded under thls subtltle '

“(d) APPLICATION REQUIREMENTS -——The apphca-‘

\ 12 tion requlrements provxded in sectlon 513 shall apply to

o 1‘3. grants made under thrstpart In addltlen each application

‘1»4 ,shall mclude the certlﬁcatmns ef quahﬁeatron reqmred by‘

15 subsectxon (c), mcludmg documentatxon from nonproﬁt

© 16 nongovermnental vietim semces programs descrxbmg

17 their participation in developmg the plaﬂ reqmred by sub- o

18 seetlon (c) (2) An apphcatmn shall mclude— L

19
20
. 2r

23
24
25

“(1) documentatlon from the prosecutlon law -
‘ enforcement and v1ct1m semces programs to be as-
: tsmted demonstratmg—- ‘ :

2

“(A) need for. the grant funds;. |
“(B) mtended use of the grant funds |
‘ “(C) expected results from the se. of grant, B
funds and - ’
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“(D) demogra,phlc charactemstlcs of the‘; 4
populatmns to be served mcludmg age, mamtal

. status dlsabxhty, race, ethmcaty and language |
background |

“(2) proaf of eomphanee mth the reqmrements- N -

: "for the payment of forensw medlcal exams’ promded - -

i

in sectlon 2005 and

\

“(3) proof of eomphance thh the reqmrements |

for paymg ﬁhng and semce fees for. domestlc v10- S
~lence cases prowded n sectmn 2006 -

- “(e) DISBURSEMENT——-

i

.after the recelpt of an appheatlon under thJS part,
o the Attorne;, General shall—- A

: “(A) dlsburse ‘the approprxate sums pro-‘f, -

" vided for under th]S partor -
- “(B) 1nform the apphcant why the apphca~
- tlon does not conform to ‘the terms ‘of seetlon

513 or to the requlrements of thls seetlon

“(2) REGLLATIOI\S —In dlsbursmg momes
‘ under this. part the vAtbomey General shall issue :

regulatlons to ensure that States wxll———

' “(A) give. pmorxty to areas of varymg geo-
graphlc size with the greatest shovnng of need

based on the a\ allablhtx of emstmg domestlc vi- | ; |

sLe. .

“(1) I\ GENERAL ——Not later than 60 days.
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/° o‘lence and- sexuai aésaﬁlt pi'ograzns in the j)epu-i o
| -latlon and geographxc area to be served in Tela-

~ tion to the avaﬂabﬂxty of such programs in _‘ ; -

\other such pOpulatlons and geographlc areas | |

: “(B) determme the amount ef subgrants -

' )ba.sed on the popula,tlon and geograplnc area to .' ‘

,..'\

'be served

" areas of various geographlc smes and

| “(D) recogmze and address the needs of» . |

| ‘underserved populatlons

“(f) FEDERAL SHARE —The Federal share of a |

~grant made under t}ns subtltle may not exceed 75 percent ‘
‘of the total costs of the prOJects desenbed in the apphca- o
',tlon submltted - S

“(g) INDIAN TRIBES —Funds appropmated by the

.'Congressu forthe actmtlesof any agency of an Indian trib- | N
al government or. of the Bureau of Indxan Affalrs perform? |

ing 1aW enforcement functlons on- any Ind.la,n }ands mayl

be used to prowde the ncn—Federal share of the ccst of

» programs or pro;ects funded under thlS part

- “(h) GRANTEE REPORTII\G —

o

“(1) IN GENERAL ——Upon complétmn of the

grant penod under thls part a State or Indlan trlbalﬁ

(&) eqmtably dlstnbute monies _on a geo-

graphlc basm mcludmg nonurban ‘and.. rural. ‘,
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1 - grantee shall ﬁle a performance report thh the At-’ ~
2 ) torney General explalmng the aetmtles eamed out, |
: A‘3‘ : Whmh report sha}l mclude an- assessment of the ef-7
‘ 4 . fectweness ef those aetmtles in aehxevmg the pur-f o
5{ onses Ofth.ls part ., | )’A : o
6 | “(2) CERTIFICATION ' BY GRANTEE " AND
7 | SUBGRANTEES ——A seetlon of . the- performance re- |
.8 ) - port shall be’ completed by each grantee and’.
a 9 - subgrantee that performed the dlrect semces - eon- |
: 10 templated m the apphcatmn certltymg performance
117 of dlrect services under the grant. ‘ |
12 “(3) SUSPENSION OF FUNDING. -—The Attorney)
13 General shall suspend fundmg for an approved ap- , " .
‘1"4;\1 ‘phcatmn lf— |
'155\ “(A) an appheant faﬂs to submlt au en-
.{16 : - nual performanee report
17 “(B) funds -are expended for purposes'
18 - 'other than those deserlbed in thJS part or.
R 19 o “(C) a report under paragraph;“\(;l),or ac
'I 20 - _"' | compau}dng aéeesemerlts demoustrate.-to-the “At-
21 o ‘. ﬂtorney General ‘that the plogram 1s meffectxve" .
N..22’ - .:. ~or ﬁnancxally unsound R

23 “SEC 2003 DEF]NITIONS

2% ,'.“Inthlspart—. T
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“(1) the term ‘domestlc \uolence mcludes felony ,

- or mlsdemeanor -crimes of wolence comrmtted by a
: / current or t‘ormer Spouse of the wctnn by a person y
B with whom the xuctlm shares a Chlld m common, by'
- aperson’ who is eohabltatmg Wlth or has cohablta.ted.- -
-with the vietim as a spouse, by a person smﬂarly
' 31tuated to a spouse of the vietim under the domestlci S
~.or famlly wolence laws of the Junsdxctmn recelvmg :
o g'rant momes or by any other adult person agamst
a vrctlm who is protected from that person’s: acts e
" under the domestlc or fannly vmlence laws of- the ju- EE

: rlsdlctlon recemng grant momes,\

(2) the term ‘IndJan countrv’ has the meaning

stated m sectlon 1151 of t1t1e 18 Umted States ‘

' Code

- (3) the term ‘In(han trlbe means a trlbe :

band pueblo natlon or- other orgamzed group or'

) 'commumty of Indlans 1nchldmg any Alaska Natne -

i,

vlllage or regmnal or wllage corporatlon (as deﬁned
‘Am or estabhshed pursuant to, the Alaska Natwe "

‘Claxms Settlement Act (43 USC 1601 et seq ),
_ ,.that 1s recogmzed as elmble for the spemal pro-'

- grams and semces prov1ded by the Umted States to\, B

Indxans because of thelr status as Indxans
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2 “(4) the term ‘law enforcement’ means a pubhc,' :

‘agency charged mth pohcmg functlons, 1nc}udmg “
o any of. 1ts component bureaus (such-as govemmental: "

: v1ct1m semces programs)

. “(5) the term prosecutlon means any pubhc.j

"‘: agency charged w1th direct respons1b1hty for pros- -

ecutmg crnmnal offenders mcludmg such- agency’s '

component bureaus (such as governmental mctlm

- services. programs), ./

| “(6) the term sexual assault’ means any con-‘

; duct proscrlbed by chapter 109A of tltle 18 Umted
: States Code, whether - or not the conduct occurs in
: .the speclalv maritime and “territorial Jurlsdlctlon of |
the Umted States or in a Federal prlson and i =
' cludes both assaults comnntted by offenders who are
. strangers to the vlotlm and assaults comxmtted by |
| oft‘enders who are known or related by blood or. mar- |

| . rlage to the \netlm

() the term underser\ ed populatlons in-

. cludes populatlons underserved because of geo-""
. grap}nc locatlon (such as rural 1solatlon), under-'
-‘served raclal or ethmc populatlons ‘and populatlons ‘
f underserved because of specml needs such as- lan-

guage barrxers or phvsxca dxsablhues and
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o proﬁt nongovemmental orgamzatlon that assmts do-

other sexual assault or domestm wolenee programs :
i mcludmg nonproﬁt nongovermnental orgamzatlons
| assxstmg domestlc violence or sexual assa,ult vlctlms -
.. through the legal process. v |
“SEC 2004 GENERAL TERMS AND CONDI‘I‘IONS

“(a) NONMONETARY ASSISTANCE —In add.ltl()n to

the assistance ‘prowded nnder this part, the Attorney Gen- ‘

eral may request any Federal agéncy to use its authorities .

and the’ resourees' granted to it under Federal law (includ-

\mg personnel eqmpment supphes facxhtles, and manage-

nal techmcal and adwsory semces) in support of State,
tnbal and local assistance efforts. B

’ “(b) REPORTING ——-Not later than 180 days after the‘ :

end of each ﬁseal year for w}ueh grants are made under ‘o
'thlS part the Attorney Gene1 al shall subxmt to the Com-«~

‘mittee on the Jud1c1ary of the House of Representatlves |

and the Commlttee on the J udjelary of the Senate a report B |
that mcludes for each State and for each grantee Indian
“(1) the number- of - grants made and funds dis-
trlbuted under thls part

B H

- “(8) the term metlm semces means a non- .. ‘

- mestlc molence or sexual assault vmtlms mcludmg L |

‘rape crisis eenters battered women's shelters andi L


http:granted.to
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“(2) a summary of the purposes for WhICh those_' _‘ L
grants ‘were prowded and an evaluatlon of their ‘
':‘pmgress, o |
“(3) a statlstlcal summary of persons. served .
. deta.llmg the nature of metmnzatlon and provldmg‘-' |
~ data on age, sex, relatlonshlp of v1ct1m to offender .

g geographlc dlstrlbutlon race ethmc1ty, Ianguage,: s
: v, and dlsablhty, and '

E “(4) an ‘evaluation of the effeetlveness of pro-

grams funded under thls part

-

“(c) REGULATIONS OR GUIDELINES —Not later than

12 120 days after the date of enactment of th1s part the At- o

13 'torney General shall pubhsh proposed regulatlons or'(

o 14 'gmdehnes 1mplement1ng t}:ns part Not later than 180 days |

| 15 ' »after the date of . enactment the Attorney General shall -

16 'pubhsh final regulatlons or guldehnes 1mplement1ng thlS‘ K

17 part. '

18 “SEC. 2005. RAPE EXAM PAYMENTS.

Rt
20
21
2
23
4

@ RESTRICTION OFFLNDS—— TR

\“(1) IN GENERAL. —A State Ind.lan tnbal gov-

: ernment -or unit of loeal government shall not be
'entltled to funds under tlns part unless the State ‘t .
'Indlan tnbal government umt of local government ‘

. or another governmental entlty 1ncurs the full out- '
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_of-poeket eost'of‘ forensie Iﬁedical exams described in 1 N

subsectlon (b) for \nctlms of sexual a.ssault

“(2) REDISTRIBUTION —Funds mthheld from a .

| '_State or unit' of local government under paragraph B

(1) shall be dlstmbuted to other States or umts of R

‘; local government pro rata. Funds Wlthheld from an
E Indlan ‘tribal govermnent under paragraph (1) shall o '

be - dlstnbuted to other IndJan tnbal govermnents -

(pro rata o . ) |
E “(b) MEDICAL COSTS —-A State Indlan trlbal gov- o
ernment or umt of leeal govemment shaﬂ be deemed te a B
mcur the full ou@@)cket cost of forensw medmal exams

for V1ct1ms of sexual assault if any. government entlty— o

“(1) promdes such exams to vietims free of

cha,rge to the wetlm

“(2) arranges for VlCtImS to obtam such exams '

{

| free of charge to the wctlms or

“(3) relmburses vmtlms for the cost of such i "

\

-.-exams if— - . ‘ o

“(A) the re1mbursement covers the full

~cost of such exams mthout any deduetlble re- "

o qmrement or hrmt on the amount of a re1m~ -

.bursement |
: “(B) the . relmbursmg governrriental entlty

- perrmts wctlms to. apply for relmbursement for '
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“not less than one year from the date of ‘thg

”f

“0) the- reimbufsing govéfnmehtal entity

- pr(mdes reunbursement not later than 90 days’ 2
after wrltten not1ﬁeat10n of the vmtlm s ex-

B pense and

“(D) the State IndJa,n tmbal government :

. “'umt of local government or relmbursmg g0v~ *

»_ernmental entlty promdes mformatlon at the-

tnne of the exam to all wctuns, including vie-

| . Atlms thh hrmted or no Enghsh proﬁmency, re-

' gardmg how to obtain relmbursement

“SEC 2006 FILING COSTS FOR CRIMINAL CHARGES

“(a) IN GENERAL ---A State IndJan tribal govern-"

iment or umt of 1ocal govemment sha]l not be entltled

to funds under thlS part uniess the State, Indlan trlbal
government or unit of local government— | |

o “(1) certlﬁes that 1ts la\\s pohcxes and prac—

o 'tlees do not reqwre in connectlon mth the’ prosecu-

o tIOIl of any mlsdemeanor Or felony domestle violence

foffense that the abused bear the costs assoaated:

thh the ﬁhng of cnmmal charges agamst the do-

| mestlc vmlence offender or the costs assocnated w1th

- the issuance or semce of a Vsarrant protectxon

order or witness subpoena or , 

St
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“(2) gwes the Attorney General assurances that.

its laws pohcles and pract1ces W111 be i in comphance _

g - later of—

| ) with the reqmrements of paragraph (1) W1thm the ;

‘ “(A) the penod endmg on the date on :

' thch the next sessmn of the State legislature |

ends or

“(B) 2 years

-“(b) REDISTRIBUTION ——Funds mthheld from a

‘State, umt of local government or IndJan tr1ba1 govern- -

ment under subsectlon (a) shall be dlstrlbuted to other _"- .

States umts of local government _and JIndian tribal gov- o

ernment, respectlvely, pro ra

(b) TECHNICAL AMENDMENT —The table of contents |

.of t1tle I of the Omnibus Crlme Control and Safe Streets ,' h

Act of 1968 (42 U. S C. 3711 et seq) as amended by sec-.

tlon 32 101(b) 1s amended by strlkmg the matter relatmg

to. part S and inserting the followmg

“Sec
“Sec.
*“Sec.
) . “Sec.

- “Sec.

“Sec.

2001.
2002.
12003.
2004.
2005.
2006."

2101

“PART S—-GRANTS To" COMBAT VIOLENT CRIMES AGAINST WOMEN

Purpose of the program and grants.

State grants. '

‘General definitions. - :

General terms and. condxtlons _ o
Rape exam -payments. S L
Fllmg costs for cnmmal charges o

“PART T—TR.ANSITION—EFFECTIVE DATE—REPEALER

Contmuatlon of rules authorltles and proceedmgs

‘ (c) ALTHORIZATION OF APPROPRIATIONS __Section

20 1001( ) of title I of the Omnlbus Crime Control and Safe

7 B
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»1 Streets Act of 1968 (42 U S.C. 3793), as amended by’ sec-v -

‘ "5 ‘<2 tion 32101((1) is a,mended—f

3 . (1) in paragraph (3) by strlkmg ‘and S” and ‘

msertmg “8, and T”; and -

L paragraph

carry out part T— | S o .

| a) $ o for fiseal
('10"," ..yea.r1995 o e

o . do‘» - TR

12 2 year 1996;

| 3 : ‘.f | “(C) $ S | V' i _for;:fifsca‘l ,‘

14 year 1997

’. 15.‘. . u(D) $ L _ “Hfdr ﬁscald '

16 year1998 S

17 . 4By $ . for fiseal |

18 year 1999, and

19 . “(F) $ . for ﬁscalr..‘i

20 “v«ye.ar’zOOO;”.,’ :

- (2) by addmg at the end the followmg new

- "‘(18) There are authomzed to be appropnated to .’ ‘v

o - “B) $ ' for fiscal
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| CHAPTER 3—SAFETY FOR WOMENIN

PUBLIC TRAN SI'I‘ AND PUBLIC PARKS

JSEC 40181 GRANTS FOR CAPITAL IMPROVEMENTS TO. PRE- o

VENT CRIME IN PUBLIC 'I'RANSPORTATION

(a) GENERAL PURPOSE —There is authomzed to be’ ‘

-fappropnated out of the general fund of the Treasury not |

‘to exceed $10 OOG 000 for the Secretary of Transpor-» - o
;tatmn (referred to in thlS sectlon as the “Secretary’ ). t;o;'r o
tnake eaplt;al grants for the preventlon of cnme and  to o |
,,1ncrease seeunty in e:nstmg and future pubhc transpor-?
'..'tatlon systems None of the prowswns of thls Act mayf" '
be eonstrued to prolnblt the ﬁnancmg of - progeets under o

this seetlon where law enforcement responsﬂnhtles are

;vested in a local pubhc bodv other than the grant apph-‘ '

LANCE AI\D SECURITY PHOI\Eb — o |
| (1) From the sums authonzed for expendlture O

B under thls sectlon for crlme preventlon the Sec-" o

o States ‘and local pubhc bodres or agenmes for the» o

‘ purpose of 1ncreasmg the safety of pubhc transpor~ -,

(b)) Grum'rs FOR LIGHTING CAMERA SURVEIL— RO

‘retary is authomzed to make grants and loans to B
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- (4) increa.sing "lighting within or adjacént'

o pubhc transportatlon systems; 1nc1ud1ng bus
B '_stops subway statlons, parkmg lots or garages S

(B) mcreasmg camera survelllance of areas

‘ w1th1n and adJacent to pubhc transportatlon :
5 systems, mclud.mg bus stops subway stat1ons
- '_parkmg lots or garages BT

C). prov1d1ng emergency phone lmes to

contact law enforcement or secunty personnel‘

, 1n areas thhm or adJacent to pubhc transpor-

.. tation systems mcludmg bus stops subway sta-

tlons parkmg lots or garages or

(D) any other prOJect 1ntended to mcrease

" the secunty and safety of exxstmg or planned -

- pubhc transportatlon systems

’, (2) From the sums authorlzed under thJS see- -
4tlon at least 75 percent shall be expended on
prOJects of the type descr1bed in subsect1on (b)(l) |
" (A) and (B). | L
(c) REPORTING ——All grants under th1s sectlon are
_contmgent upon the ﬁhng of a report with the Secretary.-
‘and the Department of Just1ce Ofﬁce of V1ct1ms of | ;
"'l.Cnme showmg cnme rates in or adjacent to pubhc trans-
| portat1on before, andfor a 1-year period after, the cap1ta1

 improvement. Statistics shall compiled'on-'the basis_ of the

-
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13
14
15

16 t
17

20

23

4

- 25

21
22

.89 . |
type of ‘crime; sex, race, ethmelty, language, and relatlon- -

Y«Sh_lp of v1et1m to the oﬁender

(d) INCREASED FEDERAL SHA.RE ——Nomthstandmg

any other provision of law, the Federal share under thls '

. seotlon for each cap;ltal 1mprovement prOJect that enhances '

‘the safety and securlty ‘of pubhe transportatlon systems :

and that is not reqmred by law (mcludmg any other prov1- h

“sion of t]:us Act) shall he 90 percent of the net progect "

cost of the pro;ect
(e) SPECIAL GRANTS FOR PROJECTS To STUDY IN-‘

CREASING SECURITY FOR. WOMEN —From the sums au-

'thonzed under th1$ sectlon the Secretary shall provlde
,grants and loans for the purpose of studying ways to re-

duce wolent .erimes agamst women in pubhc transit |
through better desxgn or operatlon of pubhc tran31t sys- '4 .

tems. I |
(f) GENERAL REQUIREMENTS ——All grants or loans
promded under this seetlon shall be subJect to the same
terms eondltlons reqmrements and’ prov1s1ons apphcable
to grants and loans as spec1ﬁed in sectlon 5321 of tltle |
49 Umted States Code S | ' |
SEC. 40132. GRANTS FOR CAPITAL IMPROVEMENTS TO PRE- :
i VENT CRIME INNATIONAL PARKS

Pubhc Law 91-383 (commonly known as the “Na -

tional Park System _:I_r‘nprovements in Admlmstratlon_ o
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the end the fo}lomng new seetaon

SISTANCE L

'prowde Federal assmtance to reduce the meldenee of wo-

, lent crime m the N atlonal Park System |

“(b) RECOMMENDATIONS FOR IMPROVEMENT —The

dSecretary shall dJreet the chlef oﬁﬁelal respons1ble for law '

' enforcement Wlthm the N ational Park Semees to—

“SEC. 13. NATIONAL PARK SYSTEM CRIME PREVENTION AS.

* i‘ “(a) AVAILABILITY OF‘ FUND ~—From the sums au-_ |
thomzed pursuant to sectxon 7 of the Land and Water -
‘Conservatlon Act of 1965 (16 U S C 460L—-9) and appro-
prlated out of the general fund of the Treasury, not to
exceed $10, 000 000, ‘the Secretary of the Intenor may

Act”) (16 U S C 1a—1 et seq) is amended by addmg at. ) -

s
it e
ol
/zawf

WM
L PN
ﬂg §7/0/33 "

“(1) complle a hst of areas w1thm the Natlonal‘ :

Park System With the hxghest rates of vaolent crime;

- “(2) make reeemmendatlons concermng eapltal.

. lmprovements and other measures, needed Wlthln '

| the Natlonal Park System to reduee the rates of v10-' i

“(3) pubhsh the mformatlon reqmred by para-r

e graphs (1) and (2) in the Fedéral Register o

o “le) DISTRIBUTION OF FUNDS —Not later than 180

days after the date ef enactment of thrs sectlon and based

on the recommendatlons and hst 1ssued pursuant te sub

; lent cnme mcludmg the rate of sexual assault and R



| ~6:\TRU\TRU94.§73 L | B o SLC
- 1 section (b), the Secretary shall distrlbute funds through- '.
| - out the Natlonal Park Semee Prlorlty shall be glven to

2
3 l4~those areas with the hlghest rates of sexual assault
4 “(d) USE OF . FUNDS —Funds prowded under thls ‘
- 5 ‘seetmn ‘may| be used—. | o | 1 )
o 6 o “(1) to’ mcrease hghtmg Wlth.m or adjacent to |
7 | pubhe parks and reereatlon areas .
8 | “2) to provxde emergency phone hnes tc con-
9 tact law enforcement or. secumty personnel in areas
10. . w1th1n or adqacent to p}lbhe parks ‘and reereatlon‘ ’
S11 ‘areas; |
12 - “(3) to merease security or law enforcement
13 - personnel wfchm or ad1acent to pubhc parks and :
‘14 i reereatlon areas; or » o
 ~15 S “(4) for any other prOJect mtended to mcrease
) 16" : the securlty and safety of pubhc parks and recre- |
17 , atlon areas.’ | e

18 SEC. 40133 GRANTS FOR CAPITAL IMPROVEMENTS TO PRE-'
19 VENTCRIMEINPUBLICPARKS | -
20 Seetlon 6 of the Land and Water Conservatlon Fund
21 Act of 1965 (16 US.C. 4601—8) is amended by addmg :
22 at the end the follomng new subsectlon S
\23 - “h) CAPITAL IMPROVEME}\T AND OTHER PROJECTS

v

24 10 REDUCE CRIME o
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“(1) AVAILABILITY OF FUNDING —In addltlonA

to assrstance for planmng pro;ects, and in. addmon.

“to the prOJects 1dent1ﬁed in- subsectlon (e), and from .
amounts appropmated out of the general fund of the" "
! Treasury the Secretary shall prowde ﬁnanc1a1 as-
| s1stanee to the States not to exeeed $15 OOO OOO

for prOJeets or. eombmatmns thereof for the purpose.

of malqngeeapxtal 1mprovements and other measures .

to increase ~safety in urban parks ‘and recreation.”

' areas, mcludmg funds to— . o
- “(A) mcrease hghtmg w1th1n or adJaeent tos S

pubhc parks and recreatlon areas;

“(B) prowde emergeney phone hnes to con- |

o taet law enforcement or secunty personnel in -

f'areas w1thm or adJacent to pubhc parks and
. . f;

o recreatlon areas
“(C) 1ncrease secunty personnel w1thm or .

. adgaeent to pubhc parks and recreatlon areas V

N

and o ,
B “(D) fund any other pI‘Q]&Ct mtended to in-
: ’.crease the seeurlty and safety Of pubhc parks

_and recreatmn areas |

- 4(2) ELIGIBILITY +In addmon to’ the requlre-'} '

| g’ments for prOJect approval 1mposed by thlS sectlon

| ehglblhty for ass1stance under this subsectxon is de-‘
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' dence is amended to read as foﬂows o

- i pendent upon a shomng of need In provxdmg funds

o under this subsectlon the Secretary sha]l glve pnor-

: ’1ty to prOJects proposed for urban parks and recre-’

- partlcular to urban parks a.nd recreatlon areas W1th
> E the hlghest rates of sexual assault | e

| “‘(3) FEDERAL SH.ARE —Notmthstandmg sub-
‘ sectlon (e), the Secretary may prowde 70 percent
i .' 1mprovement grants for proyects undertaken by any
“ State for the purposes descnbed in thlS subsectlon

‘ and the remalmng share of the cost shall be borne

§
Lo

N f"by the State " ‘ : ,
CHAPTER 4——NEW EVIDENTI_ARY RULES

SEC 40141 SEXUAL HISTORY IN CRIMINAL AND CIVIL

- CASES

(a) MODIFICATION OF PROPOSED AMENDMENT-——'

: preme Court of the Umted States on Aprll 29 1994 shall

take effect on December 1, 1994 as othermse prov1ded

' by Iaw but Wlth the amendment made by subsectlon (b)
(b) RULE —Rule 412 of the Federal Rules of Ew- RN

R atlon areas w1th the hlghest rates of cmme and m ,

‘The proposed amendments to the Federal Rules of Ew- N

l

.,;Vdence that are embraced by an order entered by the Su- ,

!

P . 3 .



‘ | 44 o .
“Rule 412 Sex Offense Cases, Releva.nce of Alleged chtun’

Past Sexual Behavmr or Alleged Sexual Pre-
e dxsposrtxon SN o -
| “(a) EVIDENCE GENERALLY INADMISSIBLE —-The '
followmg ewdence is not admlssuble in any clvﬂ or erlmmal
proceedmg mvolwng alleged sexual rmsconduct except as’

prov1ded in subdmsmns (b) and (c)

| “(1) Ewdence offered to prove that any alleged

o =) cﬁw;u._ KW N

\nctlm engaged in other sexual beha\aor '
B 10 “(2) Ewdenee offered to preve any alleged v1c— '
11 . tlm s sexual predxsposmon EES
o 12 - -_"‘(b) EI&CEPTIONS—— ‘ |
13 ,' K “(1) In a crmnnal case the fo]lowmg ev1dence

| 14 L Is admlsmble if othermse admlss1ble under these o

15 rules: | | .
16 ‘;(A)"eiridence'or}speciﬁc«insta“nceslo.f‘ sex-
17 o ». o ‘ual behawor by the alleged v1ct1m offered to
oL 18 o o »prove that a person other than the accused was
: ' 19 ‘_‘,‘«the source of semen, 1n3u1y or other physmal
o 200 H ,“}ev1dence / | L
21 - - “(B) ewdence of speclﬁc mstarrces of sex-
22 . L .ual behawor by the aﬂeged vmtlm mth respect .
23 | ”te the person accused of the sexual nnsconduct |
24 ' ’, .offered by the aceused to plove co‘nsent or’ by

25 . the prosecutlon and
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45 | |
| “(C) ev1dence the exclusmn of Wh.ICh would \
: ,: vmlate the constltutlonal nghts of the defend- ;
Cant. ‘

- “(2) In a cml case, ‘evidence offered to provei'o -

k the sexual behavmr or sexual predxspommon of any " " o

| alleged wctlrn is admlsable 1f 11: is otherwise a.dmlssn-

" ble under these rules- and 1ts probatlve value sub-

R stantlally outwe1ghs the danger of harm to any we-»
o tim .and of unfalr preJudlce to any party Ewdenee‘

; of an alleged wctlm S reputatlon is adnus31ble only .

i 1f it- has been placed in. controversy by the alleged |

_wctlm '

' “(c) PROCEDURE To DETERMINE ADMISSIBILITY —

“(1) A party mtendmg to offer evzdence under

| subdmsmn (b) must--. -

) “(A) ﬁle a wntten motion at least 14 days |
"i‘before trlal spemﬁcally descmbmg the ewdence :

and statmg the purpose for which 1t is offered\.‘

" . unless the court for good cause’ requlres a dxf-\

‘ferent tlme for ﬁlmg or permlts ﬁhng durmg

- trial; vand R j | RIS | |
“(B)'-servelthe motiou“ on all pat'ties and

notify the alleged wctlm or, when appropmate .

‘_ the alleged vmtlm s, guard:an or representatwe



o Q:\TEU_\TRU94.973 R PR E— o . sue
s e
" N “(2) Before admlttlng ev1dence under thJs rule- | -Y \

- the court must conduct a hearmg in camera and af- - ‘“. Sy

B ford the V1ct1m and part1es a nght to attend and be

) heard The motlon related papers and the record of .

!

"’the heanng must be sealed a.nd remam under “seal if._ |

o (c) TECHNICAL AMENDMENT ——The table of contents'.f B

2

3

4

5

6 - '-funless the court orders othervwse
7

8 for the Federal Rules of Ev1dence 1S amended by amend- .
9

1ng the item relatmg to rule 412 to read as follows

‘412 Se.x Offense Cases; Relevance of Alleged Vlctxm s Past Sexual Behavxor
. -or Alleged Sexual Predisposition:’ _ Lo :
“(a) Evidence generally madmnssnble
© (b) Exceptlons o
“(c) Procedure. to determme admxssnblhty

- '16 CHAPTER 5—ASSISTANCE TO VICTIMS OF
1 SEXUAL ASSAULT s

o 12 SEC 40151. EDUCATION AND PREVENTION GRANTS TO RE-
13 : \ ' DUCE SEXUAL ASSAULTS AGAINST WOMEN

14 Part A of t1tle XIX of the Pubhc Health and Human '.

| 15 Semces Act (42 U S C 300w et seq ) is amended by add- o

. _16 1ng at the end the followmg new sectlon ‘

o n “SEC 1910A. USE OF ALLOTM:ENTS FOR RAPE PREVENTION' )
".'1'8. o B EDUCATION | ‘_

19 | “(a) PERMITTED "UsE ——Notw1thstand1ng sectlon -

.‘ 20 1904(a)(1), amounts transferred by the State for use - »

-‘2_1 under thls part may be used for rape preventlon and edu- i

o 22 catlon programs conducted by rape. cr1s1s centers or 81m1-_-'

23 lar nongovernmental nonproﬁt ent1t1es for—

.\‘J.\'
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2 “(2) the operatlon of. hothnes |
| j3 v ' “(3) trammg programs for professmna}s .
- 4 “‘(4) -the preparatlon of mformatlonal matenals;_
5 “and%" | | L - R
| 6 s »“(5) other efforts to mcrease awareness of ‘the
'.f7 o facts . about or to help prevent sexual assault m-’ B :
-8 :eludmg efforts to 1ncrease awareness in underserved‘*:"_
9 | : '_raelal ethme and Ianguage mmonty commumtles
- 10 {,' - “(b) TARGETING oF- 'EDUCATION PROGRAMS— \
11 ':States ’provzdmg grant momes must ensure that at least o
| 12 25 percent of the momes are devoted to educa.tlon pro-
| 1-3' grams targeted for rmddle sehool Jumor high school and
14 :hlgh sehool students | | R
15 - “(e) AUTHORIZATION o APPROPRIATIONS —There’ "
16 {are authorxzed to be appropnated to earry out thlS:
17 sectlon— , | |
18 s " for
19  year 199;\3; o |
20 ®)s for
21 year 1996,
2 ) $ for
23 ' year 1997 |
24 “(4). $ | "~ for
:‘,..25 .

(1) educational seminars;

year 1998

- sLe

fﬁseal_ o

fiscal -

fiscal

:_ﬁseal .
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year 1999 and . SR
',"“‘6)5 — o or fiseal

| year 2000.

‘ “(d) LIMITATION -—F'unds authomzed under thJS see-’ o

,tlon may only be used for pr(mdmg rape preventlon and L

educatlon programs

“(e) DEFINITION -—For purposes of thlS seetlon the

“and preventlon eﬁforts dxrected at offenses eommtted by

‘offenders who are not known to the vxotlm as well as of-.

fenders who are lmown to the wetnn .

| “(f) TERMS —The Secretary shall make allotments to |

Aeach State on the basis of the populatlon of the State -

~and subJect to the condltlons provlded in thlS sectlon and\ ) ‘

sectlons 1904 through 1909.” -
SEC 40152 TRA]NING PROGRAMS

(a) IN GENERAL ——The Attorney General after con-'l

‘ sultatlon thh wctlm advocates and mdmduals who have
_'expertlse In treatmg sex offenders shall estabhsh orlterla ,

g and develop tralmng programs to assmt probatlon and pa- ‘

role ofﬁoers and other personnel who work mth released

. sex offenders in the areas of—- '

(1) ease management;

" (2) supervision; and

term rape preventlon and educatlon mcludes educatlon S
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(3) relapse preventlon '
~ (b) TRAINING - PROGRAMS.—The Attorney General
shall ensure, to the extent practlcable that tralmng pro-

1 'gra.ms developed under subseetlon (a) are avaﬂable in geo?,:

(o) AUTHORIZATION OF APPROPRIATIONS ——Therel
are. authomzed to be approprlated to earry out t}ns-

sectlon——-

.‘s’

1
2
3

-4

] .graphlcaﬂy deerse locations throughout the country

.
7
8
9

. (1)«‘3;,'-‘: e ﬁsﬁcél_,
100 year1s95 L.
u o @ for fiseal
12 jf’year1996 R L
13 @) s . for fiscal
14 gyea.r 1997'}' S A‘ 5 . ,,
15 N R (4) $ - Y B '".fOI‘*ﬁseal 1 .
16 year1ve
17 B for ;fa‘isvcal_ o
18 "ﬂyéai_r 1,999;,.ﬂa;nd,1 R o
9 @ for fiseal
20 | year2000 a R |

21 SEC. 40153, CONFIDENTIALITY OF COMUNICATIONS BE-
. 22 .'.‘ _ TWEEN SEXUAL ASSAULT OR DOMESTIC VIO x
© 23 . LENCE VICTIMS AND THEIR COUNSELORS
24 " (a) S’I‘UDY AND DDVELOPMENT OF MODEL LEGISLA— -

o 25 TION -—The Attorney General shall-—-— o
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| (1) study and evaluate the manner in wlnch the

States have taken measures to protect the eonﬁden-

tlahty of commumcatlons between sexual assault or

domesme Vlolenoe wetxms and thelr therap1sts or

’-,7

(2) develop model leglslatlon that will provxde- -

v.the maxxmum protectlon posmble for the eonﬁden-

tlahty of sueh comrnumeatlons W1thm any apphcable :

constxtutlonal hmlts talnng 1nto account the. follow— "

o mg factors

i

‘(A) the danger that. eounsehng orograms
for. vxctlms of sexual assault and domestxc vio- - -
lenee wﬂl be unable to aehleve thexr goal of

helpmg metlms recover from the trauma associ- .

)ated W1th these crimes. if there 1s no assuranee{

that the records of the counsehng sessions Wlll : o

be kept conﬁdenual |

. (B) cons1deramon of the approprlateness of‘ .

| an absolute p1 mlege for " commumoatlons be- o

' tween wctlms of sexual assault or domest1e vio-
vlenoe and their theraplsts or tramed counselors o
in hght of the hkehhood that such an absolute“
pmvllege mll prowde the maxlmum guarantee of “

conﬁdentlahty but also n hght of the poss1b1hty . .

. ‘that such an absolute prmlege may be held to
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| .'vaolate the r1ghts of cnmmal defendants under .
‘the Federal or State constltutxons by denymg _' '

- them the opportumty to obta1n exculpatory evi- . -

,“dence and present 1t at tr1al and - L

(C) cons1derat10n of what limitations ‘on
the dlsclosure of conﬁdentlal commumcat1ons‘, e

‘ between v1ct1ms of these cnmes and the1r coun-

selors short of an- absolute prmlege are. most\ |

_ hkely to ensure that the counsehng programs.'
| w111 not be undermmed and speclﬁcally whether o
) such dJsclosure should be- allowed unless at'

" a rmmmum there ‘has been a. part1cular1zed

showmg by a crmunal defendant of a compel-'
ling ‘need for records of - such communlcat1ons

and - adequate procedural safeguards are in

-aplace to preven_t _unnecessary or damaging dis-

. ;l
(3) prepare and dJssemmate to State author1t1es

the ﬁndmgs made and model leglslatlon developed as n
a result of the study and evaluatlon

(b) REPORT AND RDCO\I\IEN ATIONS —Not later .

22 than the date that is. 1 yedr after the date of enactment

'23‘ of this Act, the_Attorney General - shall report to.the. T

24 »'C'o.ngress.—,; = ‘. | : e
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(1) the ﬁndmgs of the study and the model leg-: ) i

-+ islation requu*ed by th1s section; and o
W (2) recommendatlons based on the ﬁndmgs on. f

| the need for and appropnateness of further actlon
. by the Federal Govermnent - |

(e) REVIEW OF FEDERAL EVIDENTIARY RULES———

The Jud1c1al Conference of the United States shall evalu-
iate and report to Congress its \news on Whether the Fed- g .V

‘ eral Rules of vadence should be amended and if SO, how_: o
*theyu should be.amended, to g_'uarantee that the conﬁd_en-' AN
.tiaility‘of eomrnunieatiOns between sexual 'assarﬂt victims.

'and the1r therapists or trained counselors will be ade-

quately protected in Federal eourt proceedmgs
SEC 40154 NFORMATION PROGRAMS .

The Attorney General shall compﬂe 1nformat10n re-
gardmg sex offender treatment programs and ensure that-

lnformatlon regardmg commumty treatment programs 1n

: the eommumty into wlnch a cormcted sex offender is re-

leased 1s made avallable to each person servmg a sentenee 5

of unpmsonment in a Federal penal or correctlonal 1nst1tu- :
'tlon for a eommlsswn of an offense under chapter 1094
§ of tltle 18 Umted States Code, or for the comrmssmn of -

a smular offense 1ncludmg halfway houses and psyctnatmcd -

. -

' 1nst1tut10ns o
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: SEC 40155. EDUCATION AND PREVENTION GRANTS TO RE-

‘ DUCE SEXUAL ABUSE OF RUNAWAY HOME BN
| ) LESS ANDSTREETYOUTH. R
Part A of the Runaway and Homeless Youth Act (42_ -
U S C. 5711 et seq: )is amended—- | ,
" (1) by redesignating seetlons 316 and 31‘7 as.'
sectlons 317 and 318 respectwely,land
\ (2) by znsertmg after seetlon 315 the follomng - :

© new’ seetlon

“GRANTS FOR PREVENTION OF SEXUAL ABUSE ‘AND

. EXPLOITATION

make grants. under thlS sectlon to prwa.te nonproﬁt agen-

- cles for street-based eutreach and edueamon meludmg

treatment counsehng, prowsmn of mformatxon and refer—
ral for runaway, homeless, and street youth who have been |
subjected ‘to_ or are at nsk of being ~sub,]ee_ted to sexual ..
abuse | - | | o
“(b) PRIORITY ——-In selectmg ameng appheants for ) "’
grants under subsecmon»(a), the Secretary shall ¢ g'lve pnor~ §

1ty to agenexes that have expex lence m provldmg services

to runaway, homeless and street yeuth

‘ "‘(e) AUTHORIZATION OF APPROPRIATIONS --There.
are autherlzed to b appropmated to carry out this .

seetlon——

(a), IN GENERAL —The Secretary shall
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“(1») $ _ for ﬁscal g

B ,year 1995 , ' . R
“(2) $) " o ': . S for ﬁseal'_

o s - el
"~;l}.’ea1'".1997'f; | B > |
e L e

‘--”.year1998 o o

B - W V. R SO

[—
-

"year 1999 and B o o ‘
1 “(6) $ - _ - for: ﬁseal; .
year 2ooo T

A

'15  \ “(1) the term street-based outreach ‘and edu- -

16 . eatlon mcludes educatlon and preventlon efforts ch-‘.
e "‘1’71 | reeted at offenses comrmtted by offenders ‘who are" a
18 .,not known to the v1ct1m as well as offenders WhO are

19 ’ ”",known to the vmtlm and

20 | PO “(2) the term street youth’ means a Juvemle -

| "“(d) DEFINTI‘IONS —For the purposes of thJs L

21 who spends a s1gn1ﬁeant amount of tlme on the - =

22 ~street or in other areas of exposure to eneounters

| | 23 o ‘that may lead to sexual abuse
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1 SEC. 40156. VICTIMS OF CHILD ABUSE PROGRAMS. |
(a) COURT-APPOINTED SPECI.AL ADVOCATE PRO-.- :
GRAM——- - IR o
o (1) REAUTHORIZATION —-Secmon 218(a) of the :
* Victims of Child Abuse Act of 1990 (42 USC.
;13014(a)) is amended to read as follows L

“(a) AUTHORIZATION ——-There are authorlzed to be
3 .

approprlated to earry out this subtltle—

'b'oo‘ U= .'M‘,.;S»imﬁ.m

10 year 1995; | B |

120 year 1996

‘“(1) $ - 'for‘ﬁ,scq,i.l

3 “(3) $  : L _— ~'fo'r fiseal ©

14 year 1997; ,. . S

s "‘(4)$' . o fiseal

‘_ 161 jear1998; o | * “ o

| . 17 ,‘ ~ .“(g) L G " for fiseal - o
18 ' year 1999 and | S \i o

U O R f L for fiseal
20 yea.r2000” o o

21 . (2) TECHNICAL AMENDMENT —Sectlon 216 of'i,' |

2 the Victims of ‘Child Abuse Act of 1990 (42 USC,

2371 13012) is amended by strlkmg “thls chapter” and‘ .
24 msertmg “this subtltle” | G :' o
Coy

25 ) CHIL.D ABUSE TRAI\HNG PROGRAMS FOR  JUDI-

26 cian PERSONNEL AND PRACTITIOI\ERS—— L

¥ .
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, (1) REAU’I‘HORIZATION —-Sectlon 224(a) of the_.
- Victlms of Child Abuse Act of 1990 (42 USC'

13024(3.)) is. amended to read as follcws ‘

,“(a) AUTHORIZATION —-There are authonzed to be

appropnated to carry out thls subtltle—

W) $ o for fiseal

o year 1995

Y2y $ L s for fiseal

: year 1996;

10 “@)$ - for fiscal
i yearisen
12 ’v ) .,.“(4), $ L | . | 'for fiscal o
3o year 1998 B | SR
4 e o for fiseal
15 : ‘year 1999 and | , o |
16 I (O I SN _ - L “for fiscal 3
7 ~year2000”" L I
18 (2) TECHNICAL AME\IDMENT -——Seetlon 221(b)
19 - of the Vietims of Child Abuse Act of 1990 (42 -
S 20 USC 13021(b)) is amended by stmlang “thls chap-'
{' 21 ter and msertmg “thJs subtltle” L
= | .-22 : (c) GMNTS FOR TELEVISED TESTI\IONY‘ -——Tlﬂe I of

23 the Ommbus Cnme Control and Safe Streets Act of 1968 " '

24 is. amended—

-


http:C.ontr.ol
http:MrnNDMENT,.-Secti.on

| year 1996 -
o
10 ‘l_‘year 1997,
no s
12 year1998
3 Y® S
4 'iyear 1999, and
15 @ $
16 ‘year 2000 »,
7
18': | '.stnkmg “to States for the use of States and umts
| 19_ | .of local government m the States |
- 20 @in section 1403 @2Us. C 3796aa—2)—'
21
. 22 R o ment” after “of a State” |
23 |
Py (1),

. O:\TRU\TRU94.973

Y

out part N— :

~

(1) by amendmg sectlon 1001(a)(7) (42 U S C
3793(a)(7)) to read as follows ) ' |

“(A) $ .
year 1995

\ 8y $. ,‘ B

sLe.

(T ) There are authonzed to be appropnated to carry 'A} o |

for fiscal -

7

. N ‘/",

: forﬁscal
o rbr’ .ﬁi’soalr'
for ﬁscal
o for"fnﬁisicéll-v" )

L f.'for _ﬁscal

(2) in sectlon 1402 (42 U SC 3796aa—-1) by'v:

(A) by msertmg or umt of local govern-

(B) by msertmg and” after paragraph
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(C) in parag'raph (2) by str1k1ng the semi-

“colon. at the end and msertmg a perlod and

(D) by strlkmg paragraphs (3) and (4)

(4) in sectlon 1404 (42 U S. C 3796aa—3)— L

N ~,

o the State”

| fjgraph (E)

',‘(A) in subsectlon (a)— . |
() by Stl'lklng “The Bureau and all‘ S
. that fo]lows through “determmmg that” "

and 1nsert1ng “An apphcant is ehglble to .

rece1ve a g'rant under th1s part 1f—

(11) 1n parag'raph (1) by strlkmg

" _“there 18 in effect in such State and in- .
vsertlng “the apphcant certlﬁes and the D1-\

‘ rector determmes that there is in effect 1n e

' such State law shall meet” and 1nsert1ng o
L the apphcant certlﬁes and the Dlrector )

determmes that State law meets”’; N

- (V) by 1nsert1ng and” after subpara-- |

(V) in paragraph (3)—— _
| o {0 by 1nsert1ng “the D1rector de-v
e termmes that” before .“the apphca— '.

-

tlon and S

(iii) “in" parag'raph (2) by stnklng‘ S
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' (H)’ by strikihg “ and” ax‘id in-. i

B sertmg a penod | |

o :(v1) by stnkmg paragraph (4), .
' .,; (vn) by stnkmg “Each apphcatlon ‘
_ and msertmg the followmg V

B ; “(b) Each appheatmn ;and’

(vm) by stnkmg “the Bureau each‘v -
plaee 1t appears and msertmg “the Dlrec-“
o to and v | N ‘
(B) by rede&gnatmg subsectlon (b) as sub- :
: section (c) and by strlkmg “The Bureau and

o msertmg “The Dlreetor” B

(5) by stnkmg sectmn 1405 (42 U S C

' 3796aa—4)

(6) in sectmn 1406 (42 U.8. C 3796aa—5)——
: (A) in subsectlon (a)-—— a
(1) by strlkmg “State w}uch” and in-
f Sertmg f‘Stafc,e ornumvt of local govemment |
/?'~that”'AA“ e ' o |
(11) by strkag “tltle” and msertmg
| part"’ and L | . 3
| (111) in paragraph (1) by stnlnng" |
| \“State” and | ' L
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(B) in- subsectxon (b)(l) by stnkmg ‘such

, ‘Sta & and msertmg “the State and umts of -
" ’local government in the Sta | | B

- 1(7) if section 1407 (42 USC. 37963a—6)—

(A) m subsec.tlon (c)-— P

(1) by strlkmg “Each State” and all

L that fo]lows through “effectwe audlt” and‘

| mser-tmg “Grant \re<31p1ents (or pnvate_.qr. | e

ganizations ‘with which ‘g'ra.nt ,'recipients -

:"have céntra;cted’ m‘ proﬁde equipment or
‘. trammg usmg grant funds) sha}l keep such

4 records as the Drrector may reqmre by

rule to facﬂltate such an audlt . a

(n) m paragraph (2) by strlkmg

- “States whxch receive grants and of units’
: of local government Whlch Teceive any part. .

‘of a grant made under thls part” é.nd in- o )
| serting grant reclplents (or prlvate orga- '- ‘
.mzatlons w1th whlch» grant re(nplents have’ .

. ) ‘contracted to prov1de equlpment or tram-'“
~ Ing usmg grant funds)” |

N .‘ (B) by addmg at the end the follomng new .

subéectlon ’ ‘

“(d) UTILIZATION OF PRIVATE SECTOR —Nothmg in

-25 this part shaH prOhlblt the utlhzatlon of any grant funds, ‘
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1 to‘ conti'act with a privete' organization to f)rc{dde equip-~ .

2 ment or trammg for the telewsmg of testlmony as con- . -

_ 3 templa.ted by the apphcatlon submztted by an apphcant ”.
4 . (8) by stmkmg section 1408 (42 USC.

5 379633—7) and o o |
6 | o (9) i the table of contents—-— . o
7 " 1 . (A) in the ltem relatmg to sectlon 1405 by o
é - stnkmg “Aﬂocatlon and dJstnbutlon of funds
9 lunder formula grants”~ and msertlng | “(Re _'  S
0  pealed)”’; and MERENE |
R 11 | - (B) in the 1tem relatmg to sectlon 1408 by L
12 . ' ,.stnkmg “Sta,tel oﬁﬁce‘ and msertmg .“(Re-
13 pealed)”. P |

14 Subtltle B——Safe Homes for Women o

15 SEC. 40201, SHORTTITLE | |

‘16.- . Thjs tltle may be cmed as the l“Safe Homes fer‘;

RRY WomenActof1994”' S o
18 CHAPTER 1-NATIONAL DOMESTIC

S19 . VIOLENCE HOTLINE |

20 SEC 40211. GRANT FOR A NATIONAL DOMESTIC VIOLENCE, ’

- 21 HO’I‘LINE ’ l o

f 22 ' The Famlly Vlolenee Pre\ entlon and Semces Act (42
'23 U S. C 10401 et seq) 1s amended by addmg at the end ‘

‘ -24 the follomng new seetlon

T
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GRANT

~atlon of a natlonal toll-f.ree telephone hotlme to prowde.

“(b) DURATION ——A grant under tlns seetlon may ex-

‘tend ever a perlod of not more than 5 years
ments under a grant under this seetlon shall be subJect A
the payments N -

“(d) ACTIVITIES —Funds recelved by an entlty under‘

tlonal toll-free telephone hothne to prowde mformatlon |

and asmstanee to wctn'ns of domestle wolence In estab-.

! 4

hshmg and operatmg the hotlme a- pnvate nonproﬁt en-

; tlty shall— -

‘~ “(1) eontract w1th a carner for the use of a '

, toll free telephone hne, -

| ““(2) employ, traln and supemse personnel to

answer mcommg calls - and provide . counsehng and

t

“(3) assemble and mamtam a current database

: of mformatlon relatmg to services for vxetlms of do-

mformatlon and assmtanee to wetlms of domestle wolenee

. referral semces to callers on-a 24- hour«a—day ba31s :

“SEC. 816. NATIONAL DOMESTIC VIOLENCE' 'HOTLINE

“(a) IN GENERAL —The Seeletary may award a.

: grant to a prlvate nonproﬁt entlty to prowde for the oper- -

a(c) ANNUAL APPROVAL —The prowsmn of pay-

"to annual approval by the Secretary and subJeet to the )

,l'avallablhty of appropnatlons for each ﬁscal year to make :

"tlns seetlon shall be used to estabhsh and operate a na-‘f '
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mestlc vmlence to which - caﬂers may be: referred' .

'throughout the United States mcludmg mformatlon,e

on the avmlabxhty of shelters that serve battered -

_ ;women and

| “(4) pubhcme the hothne to potentlal users”‘

. throughout the Umted States

) “(e) APPLICATION ——A grant may 1ot be Inade'under‘
thls sectlon unless an apphcatlon for such grant has been
approved by the Secretary To be approved by the Sec-

retary under this subsectlon an apphcatlon shall— .

“(1) contaln such agreements assurances and"

‘ mformatlon be 1n such form and be subrmtted in

such manner as the Secretary shall prescmbe E

i through notlce in the Federal Reg'lster

| “(2) mclude a complete deSCI‘lpthIl of the apph-

"cant s plan for the operanon of a national domesnc "

.vxolence hothne mcludmg descnptlons of—_

“(A) the tralmng program for hothne per-~
| sonnel o :
' “(B) the hmng crltena for hothne person-'

‘nel; ) B
“(C) the methods for the crea,tlon malnte- o
. f ,nance and updatmg of a resource’ database,

“(D) a plan for pubhc1z1ng the avalla,b1hty
of the hothne |



O:\TRU\TRU94.973,

p—t

W 0 N o w B WN

_ O W 0 NN W AW N =O

P SRS
5 O

)
S

5

) "aHy recogmzed expertlse 1n the area. of domestlc v10~
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“(E) a plan for prowdlng semce ‘to non-

. English speakmg oallers mchldmg hothne per-

- sonnel who speak Spa.msh and
“(F) a plan for facmtatmg aceess to the I

hothne by persons mth ‘hearing’ 1mpamnents
- “(3) demonstrate that the apphcant has nation-
lence and a recordof hlgh quahty semce to vmnms,'

of domiestic molence mcludmg a demonstratmn ‘of

~ support from advocacy groups such as domestm vio- .
lence State coahtlons or recogmzed natlonal domes-

“tie wolence groups;

- “(4) demonstrates that the apphcant has a

‘ 'commltment to deers1ty, Aand to the prowsmn of .
‘semces to ethnic, racial, and non—Enghsh speaking = .
* minorities, in addltlon to older 1ndmduals and 1nd1- :

-'wdua.ls Wlth dJsablhtles and o

N “(5) eontam such other 1riormat10n as the Sec-

i'étary may r'equlre.

() AUTHO’RIZ‘ATIO& OF APPROPRIA‘TIONS —

' “(1) IN GENERAL ——There are. authorlzed to be o

: appropnated to carry out thlS sectlon—‘

ﬁscal_ year 1995;‘, o

B T - & 7 RS
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18

19,

20
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o 65 | L
B § - fr
~ﬁsca1year 1996: o | | o
S “«C) $ L R for
ﬁ:scal‘yeal‘ 1997, . '_ | s | .
s
 fiscal year 1998 . o
| ‘ﬁscalyear 1999 and o ‘ ,‘
s fr
*ﬁseal year 2000. . N

- “(2) AVAILABILITY ——Funds authonzed to be |

appropmated under paragraph (l) shall remain

available untll expended v |
CHAPTER 2—IN TERSTATE ENFORCEMENT_ |

SEC 40221 INTERSTATE ENFORCEMENT

(a) IN GENERAL —Part 1 of tltle 18 Umted States

Code, 1s amended by msertmg after chapter 110 the fol--

lomng new ehapter

“CHAPTER 1 10A-~DOMESTIC VIOLEN CE

.« “See,
“See.
“See.
T “See.
“See.

“§ 2261 Interstate domestlc v1olence

2261.
2262.
2263.
2264.
2265.
2266,

Interstate domest:c wolenee

Interstate violation of ‘protection order. °

Pretrial release ‘of defendant

Restitution. g e
Full-faith and eredit gnven to proteetxon orders. - .,
Deﬁmtmns . o

“(a) OFFENSBS —
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| 17 _ mate partner shall be pumshed as promded in sub- |

18
19

21

24
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i “(1) CROSSING A STATE LINE. —A person who -

travels across a State hne or enters or leaves Indlan'

B¢ ountry with ‘thie intent to mJure harass, or mtlrm«

) date that person s spouse or 1nt1mate partner and

who in the course of or as a result of sueh travel -

/

mtentlonally eormmts a erime of wolence and there- , .

'by causes bodlly 1n3ury to such spouse or: 1nt1mate

partner, shall be pumshed as prowded in subsectlon -

“2). CAUSING THE cnossn\e OF A STATE '

o LINE —-—-A person WhO causes a spouse or mt1mate

pa,rtner to cross a State line or to enter or leave In- '

* dian country by force, coercuon duress or: fraud:‘
"and in the course or as a result of that conduct in-
| tentlonally eomnuts a crime of- wolence and thereby

";‘causes bodily 1n3ury to ‘the. person 'S spouse or 1nt1~‘

" ‘Section (b)

“(b) PENALTIES —-—A person Wh() vmla,tes thls seetlon

20 shall be fined under thls tltle 1mpr1soned——- .

“(1) for life or any term of years, if death of",

T the offender s spouse or m’amate partner results

L3

o “(2) for not: more than 20 years: if permanent |
dJsﬁgurement or hfe threatemng bOdJl}’ 1n3ury to the '

oﬁfender S spouse or 1nt1mate partner results
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“(3) for »uot 'more- than lb' years | if serious bod‘- i

. ﬂy mgury to the offender S spouse or 1nt1mate part— o

ner resdts or 1f the offender uses a dangerous weap- - -

K2

| “4) as prowded for the - apphcable conduct o ‘
h ‘under chapter 109A if the offense would constltute |
. an offense under ehapter 109A (thhout regard to o
whether the offense» was committed in the ‘special h
' «;"mamtlme and temtonal Junsdlctlon of ‘the Umted‘

. States orin a Federal pnson), and | |

un

“(5) for not; more than 5 years in any other@

case,

A 13 or both ﬁned and imprisoned.

‘ 14 “§ 2262 Interstate wolatlon of protectxon order

15
RO
17

o
19

20

2

2

(a) OFF‘ENSES —

“(1) CROSSING A STATE LI\E -—-A person. who

5

"travels across a State lme or enters or leaves Indlanf

eountry with the mtent to engage in conduet that—
“(A)(l) wolates the portlon of a protectlon( “

,’,order that mvolves protectlon agamst credlble

‘ -threats of wolenoe repeated harassment or
tbodﬂy 1n3ury to the person or persons for whom '

the protectlon order was 1ssued or -



»‘o:\TRU\TRUss.s?3 o - sLe .
| " “(ii) would violate subparagraph (&) if the

1
2. conduct oceurred in Athe’ jur-isdiction in‘whjch'
| A3 . the. order was 1ssued and | |
4 “(B) subsequently engages in such con- :
5 duct e - D f.li' -
6 - sha.ll ‘be pumshed as provlded n subsectlon (b)
R 7 R “(2) CAUSING THE CROSSING OF A sc[n:rn,;‘-~
.8 e LINE. ——A person who causes a spouse or intimate
9 partner to cross a State hne or to\enter or leave In-
10 _ d1an country by force coerclon “duress, or fraud :
11 - and, in the course or as a result of that conduct in-"
12 " tentlonally commlts an act that mJures the person S
; 13 g spouse or intimate partner in vmlatlon of a vahd
14 -prrotectlon order 1ssued by a State shaH be pumshed o
15 | ‘as prowded in subsectlon ().
| 16 s “(b) PENALTIES —A person Wh() violatés thlS sectlon | "
17 shall be ﬁned under thlS title, 1mpr1soned— - |
. 18 o “(1) for life or any term of years, 1f death of
19; . the offender s spouse or 1nt1mate partner results |
| 20.l ‘, “(2) for not more than 20 years 1f permanent
"21' o dxsﬁgurement or hfe threatemng bodﬂy m;]ury to the
22 » offender S Spouse or 1nt1mate partner results |
| 23 * “(3) for not more than 10 years if serlous bod- v‘
.24 ﬂy m;;ury to the” offenders spouse or mtxmate part* ‘



" O:\TRU\TRU94.973

—

O 0 W A A W N

.
<o

. 11

_1~2 
13
| 14:

15

16

17

‘19
20
21

22

24

ner results or 1f the offender uses a dangerous weap-.
- on dunng the offense c |
- “(4) as prov1ded for ‘the- apphcable conduct"
nnder chapter 109A 'if the offense would eonstltute’ .
an offense under chapter ‘109A (wrthout regard to

"dwhether the offense was comnntted in the speelal.‘

7

: marmme and temtorlal Jurlsdletlon of. the Umted"
States or in a Federal pr1son) and | |

S 4(5) for not more than 5 years, in any other
" case, ‘ | } |
or both ﬁned and 1mprlsoned
“§ 2263. Pretmal release of defendant
' “In any proceedmg pursuant to seetlon 3142 for- the .
purpose of deternumng whether a defendant eharged N

under this chapter shall be released pendmg tmal or for

the purpose of deternnmng condltlons of sueh release, the

aHeged wetlm shall be given an opportumty to be heard ‘

‘ regardmg the danger posed by the defendant
“§ 2264 Restltutlon

“(a) IN GENERAL, —Notmthstandmg section 3663, |

and in add_ltlon to any other cml or crlmlnal penalty au-

‘thorized by law the court shall order restltumon for any:

offense under thls ehapter

“(b) Seorn AND NATUR,E OF ORDER -

i
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“(1) DIRECTIONS ———The order of I'eStltuthIl‘j; .

v

' funder thlS section shall direet that—— ‘ |
“(A) the defendant pay . to the wctlm C ‘V

. ,. (through the appropmate court meehamsm) the} |
full amount of the VlCtlm s losses as determmed '

- by the court pursuant to paragraph (3); and L

“(B) the Unlted States Attorney enforee -

~ the restltutlon order by all avaﬂable and reason- : |
" able means. | L |

2 “(2) ENFORCEMENT BY VICTIM —-An order off

. restltutlon also may be enforced by a vzetlm named o
in the order to reeewe the restltutlon in the same: v

- manner as a Judgment m a eivil aetlon

“(3) DEFINITION ——For purposes of thlS sub-

a ‘;sectlon the term ‘qu amount of the \uetlm s losses - .

.fmcludes any costs meurred by the vlctlm for-— .

CA) med1ea1 semees relatmg to physwal R

psychlatne or psychologxcal care

| - YBY physmal and occupatlonal therapy or KETRRE

. rehablhtatlon |
“(C) necessary transportatlon temporary: )
housmg, and chxld care expenses -
D) lost income; = |
(E) attorneys fees plus any eosts in- .

“

eurred in obtalmng a _cw;l proteetlon order; and o
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| “(F) any other losses suffered by the vxc-

tlm asa prommate result of the offense ,

| “(4) ORDER MANDATORY —(4) The 1ssuenee of )
a restltumon order- under t]ns sectlon is mandatory -

: “(B) A eourt may not dechne to issue an- order . |
.&nnder this section because ofm | |

. “(1) the eeonomlc c1rcumstances of the de- -

‘ fendant or

“(ii) ‘the fact that a vmtlm has, or is enti-

- A%:tled to, receive eompensatlon for hlS or her i mJu— :

: nes from the proeeeds of 1nsuranee or any other

. source

“(C)(l) Notmthstand.mg subparagraph (A), the .
- court may take into account the econormc cir- : o

- 'cumstances of the defendant in deterrmmng the'n ‘

manner - in which and the sehedule accordmg to
\ | which the restltutlon 1s to be pald ; |
“(u) For purposes of thls subparagraph the ‘
term ¢ economic| cxreumstances mcludes———— | |

L) the ﬁna.nmal resources. and other a.s-w

' sets of the defendant

“(H) prOJected earmngs, earmng capamty, , .‘

and other 1neeme of the defendant and

| “(III) any ﬁnanelal obligations of the de-

fendant mcludmg obhgatlons to dependents S

jA

SLC..
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Af“(D) Subparag'raph (A) does not apply 1f—-

1
2 1 B “(1) the court ﬁnds on the record that the
{" 3 . econormc clrcumstances of the defendant donot
R 4 | ‘allow for the payment of any amount of a res-'j‘ ‘
5 S tltutlon order, and do not allow for the payment -
; 6 .'of any or some portlon of: the amount of a res- " '
; 1 7 'tltutlon order in.the foreseeable: futnre (under;
8 ] B any reasonable schedule of payments) and }
-9 P “(u) the court enters in its order the
‘ 1/01}' ‘amount of the wctlm s losses, and prowdes a
: 11 | 'nommal restltutlon av»ard o |
_1'12 B ‘t«“(5) MORE TH.AN 1 OFFE\DER——When the o
- 1‘3 i ’court ﬁnds that ‘more than 1 offender ‘has contr1b-4:j~ L
, .1.4\ . ,uted to the loss of a v1ct1m the court may makeffd
| o 15 | V‘each offender liable for payment of the full amount
16 . of rest1tut1on or may apportion hablhty among the
17; o . offenders to reﬂect the level of contmbutlon and eco-
18 _*nomxc c1rcumstances of each offender , “
a 19 S “(6) MORE THA_\ 1 VICTIM ———-When the court
.: . 20 ., \ ﬁnds that more than 1 ﬂctlm has sustamed a loss: .
~i 21 reqmrmg restltutlon by an offender the court ‘shall :“
‘ 22 ‘, ‘ order full rest1tut1on of each. mctlm but may promde
23 | ] for drfferent payment schedules to reﬂect the eco-

24 nomic clrcumstances of eaeh v1ctun
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“ “(7) PAYMENT SCHEDULE -—An order under;

, 'thls sectlon may drrect the defendant to ma.ke a sm—‘ S
; gle lump-sum payment or partlal payments at spec1- ’
, Tfﬁed mtervals |

“ “(8) SETOFF —Any amount pald to a v1ct1m‘

B under “this sectlon shall be set off agamst any -

‘amount later- recovered as compensatory damages by- | |

' the v1ct1m from the defendant In—

“(A) any Federal cml proceedmg, and
- “(B) any State cml proceedmg, to the ex-
tent prowded by the law of the State '

“‘(9) EFFECT ON OTHER SOURCES OF‘ CcoM- . -

f APENSATION —-—The 1ssuance of a rest1tutlon order_ o
- shall not affect- the entltlement of a wctxm o receive. -
o ; compensatlon thh respect to a loss from msurance'-
. : ~or any other source untﬂ the - payments aetually re-‘f

"'celved by the. wctlm under the restltutlen order fully o

compensate the vxctlm for the loss '_ o K 4

“(10) CONDITION OF PROBATION 'OR SUPER-*

VISED RELEASE —Comphance w1th a restltutlon' .

\

' "order 1ssued under this sectlon shall be a condrtlon e |

\

of any probatlon or supemsed release of a defend— o
-- _ent If an offender faJlS to comply mth a restltutxon‘ :
: order the eourt may, after a hearmg, révoke proba- L

’ftlon er a term of supemsed release medlfy the

-
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- terms or co'nditions of probation or a term of super-

. wsed release, or hold the defendant in contempt pur-‘

\

suant to section 3583(e) In deterrmmng Whether to " |

revoke probatmn or a term of supemsed release,,

g | modey the terms or condltlons of probatlon or su- "f

pemsed release or hold a defendant servmg a term

of supemsed release m contempt the eourt shall :
- ,V.eon81der the defendant S employment status earning
,' abxhty and ﬁnanmal resources the vmllfulness of the‘ '
U-defendant’s fallure to eomply, a.nd any other Cll‘- o
: cumstanees that may have a bearmg on the defend-

. ant’s ablhty to eomply

(e) AFFIDAVIT —W"lthm 60 da.ys after convletlon

14 ' and m any event not later than 10 days before sentene~ .

15, lng, the Umted States Attorney (or such Attorney’s dele- o

- 16 gate), after consultmg with the v1et1m,, shall’ prepare and

17 file an afﬁdavit'“rith ‘theco\ﬁrt listing the' arriounts siihjeet-

18 to restitution under this section. The affidavit shall be =
. 19 s1gned by the Unlted States Attorney (or the delegate) and - § ;

20 the vxctlm Should the wetlm obJect to any of the informa- | . |

21 t1on meluded in the afﬁdavxt the United States Attorney”

22 (or the delegate) shall advise the v1et1m that the vmtlmv

s 23 'may ﬁle a separate afﬁdaxnt and asmst the vmtlm in the P

' 24 'preparatlon of the afﬁdawt

-
Yo
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| 75 |
“(d) OBJECTION —-—If after the defendant has been -

) notified of the afﬁdamt no obJeetlon is raised by the de-' R
Afendant the amounts attested to in the aﬁﬁdawt ﬁled pur- ‘

“suant to subseetlon (a) shall be entered in the court’s res-‘

tltutlon order If ob_]eetlon is ralsed the court may reqmre |

,the vietim or the United States Attorney ‘(or the Umted .

States Attorney’s delegate) to Smelt further afﬁdamts or ;k
other supportmg documents, demonstratmg the v1et1m s
losses. | \ | - | |
“(e) ADDITIONAL DOCU\{ENTATION AND . TESTI- :
MONY ———If the court concludes after rewewmg the sup-

porting documentatlon and consnlenng the. defendant s

objections, that there is a substantlal reason for doubtmg B

the authentlmty or veracnty of the records submltted the

~court may requlre additional documentatlon or hear testl- '

mony on those questlons. The prwacy of any records, filed,

or 'testimony ' heard 'pursu‘ant to ‘this section, shall be

‘malntamed to the greatest extent poss1ble and ‘such

A reeords may.be ﬁled or testlmonv heard m camera.

‘tim’ s losses are not ascertamable 10 days before sentene-
mg as prowded in subsectlon (c) the Unlted States Attor-
ney (or the Umted States Attor ney s delegate) shall soin- -

'form the court and the court shall set a date for the ﬁnal‘ A

determmatlon of the vmtun s losses not to exeeed 90 days

H
N

“(f) FINAL DETERMI\TATION OF‘ Lossas _If the v1c—, -
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after sentencir;g. If the vicfini’subsequerltily_discox?ers far-

ther'lo'sses .the. victim shall have 90 days -after discox'reryv o
of those losses in which to petltlon the court for an amend-

ed restltutlon order Such order may be granted only upon -

a shomg of good cause for the failure to mclude such" ,

losses in the initial claim‘for restitﬁticnexy relief.

‘ “(g) RESTITUTION m ADZDITION TO PUNISHMENT —_

.An award of restltutlon to the v1ct1m of an offense under -

»t}ns chapter 1s not a substltute for 1mp081t10n of pumsh-

ment; under this chapter

' ‘“§ 2265 Full falth and credlt glven to protectlon or-

N _d,ersf | |
“(a) FuLL FAITH AND CREDIT —‘—Any protection -

order 1ssued that i IS cons1stent w1th subsectlon (b) of this |

sectlon by the court of one State or Indlan trlbe (the issu-

ing State- or ‘Indian tnbe) ishall be accorded fu]l falth andv

credit by the court of another State or. Indlan trlbe (the

.enforcmg State or Indlan trlbe) and enforced as 1f it were |

‘ the order of the enforcmg State or’ trzbe D

“(b) PROTECTI{)N ORDER -—-—A protectmn ‘order is-

- sued by a State or trlbal court 1s consastent with this sub- ‘)

sectlon 1f

<y

“(1) such court has Jurlsdlctlon over the partxes -
}and matter under the. 1aw of such State or Indlan

tmbe and
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“(2) reasonable motice and opportunity to be

fa—y

heard" is given to the person. 'ag‘ainst whorn the order '

‘ 1s sought sufﬁcnent to protect that persons mght to'f'
due process In the case of ex parte orders, notlce ". .
- .and opportumty to be heard must be provlded \mthm o
the tlme requlred by State or tmbal law, and in any

- I T Y N U

. event mthm a reasonable tlme after the order s .
issued, suﬁﬁclent to protect the respondent S due |
- process rights. ,'; e |

© “(c) CrOSS OR COUNTER PETITION.—A protection

p—
<O

| 11 ord‘er‘issued by a State or tribal. oourt‘against one who |

| 12 has petltloned ﬁled a. complamt or otherwxse ﬁled a ert-

13 ten pleading for protectlon against abuse by a Spouse or -~

14 smtlmate partner is not entitled to full falth and credit if—

15 (L) no cross or counter petltlon complamt or <
16 ) . other ertten pleadmg was ﬁled seeking such a pro-'
17 tection order or - | - '
| 18 - 5 - (2) a eross or counter petltlon has been ﬁled s
19 and the court did not make speaﬁe fmdmgs thatt
’ 20 - each party was entltled to such an order ‘

21 “§ 2266 Deﬁmtlons
'- 22 “Im thJs chapter—-'
23 o ‘bodﬂy 1n3ury means any act exeept one done
" ‘24 o in self- defense that results in physmal 1n3ury or sex- .

'25 o B ual abuse
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L 1 | | “‘Indlan country has the meanmg stated m,v"
; 2 S ‘seetlon 1151 . e
3 . proteetlon order moludes any m]unctlon or
| 4 | %‘ other order 1ssued for the purpose of preventmg vm-
5 | lent or threatemng aots or harassment agamst or
6 contaet or commumeatlon with or physmal promzmty :
’7 . to another person moludmg temporary and ﬁnal or- p'
8 .'fders 1ssued by cml and ermnnal courts (other than |
. 9 | id» support or child custody orders) whether obtamed by -
o .10 | jfihng; an 1ndependent action or as a pendente hte__
11 R _order in another proceedmg so long as any eivil o
12 " :order was 1ssued 1n response to a oomplamt petltlon _;

B 137 or motlon ﬁled by or on behalf of a person seekmg ‘

4‘"

14 7 ‘.protectlon , " B 'A o
15 o spouse or 1nt1mate partner meludes——"" o
11',6 Lo “(A) a spouse, a former spouse, a-per‘sonﬁ:' ’
17 B A'who shares a child i in common thh the abuser .
f‘-18 “ : .'and a. person who cohablts or has cohab1ted
’19: | l : ‘w1th the abusel as‘a spouse and A |
20 ) o r o “(B) any other person smnlarly s1tuated to
)'21> o "Spouse who is protected by the domestlc or.
- 22 B 1 famﬂy vwlenoe laws of the State in which. the
23 ' V’ - injury oecurred or where the vmt1m resades

-
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B the Dlstrmt of Columbla a eommonwealth temtory, ,

| or possessmn of the Umted States

K ‘travel aeross State hnes does not mclude

member of an IndJan tribe when such 1ndmdual re-

2
3

4

: 5 - travel aeross State hnes by an mdmdual who is a -
<
7 | mams at all times in the temtory of the Indlan tmbe
8

Of which the mdmdual 1s a member

"’ 9 " (b) TECHNICAL AMENDMENT —The part analyms for B S

10 part I of t1t1e 18 “United States Code, is amended by in- -
11 sertlng after the 1tem for chapter 110 the follovmng new S

12 1tem s |

BTN Domestic vmlenee ..... 2261 "
13 - CHAPTER 3-—ARREST POLICIES N

14 DOMESTIC VIOLENCE CASES

: 15 SEC 40231 ENCOURAGING ARR.EST POLICIES 4
16 () IN GENERAL ——Tltle I of the Ommbus Cnme_ .
17 Control and ‘Safe- Streets Aet of 1968 (42 U S C 3711,

Q18 et seq) -as’ amended bv sectlon 40121(a) 1S amended—— ,

19 o (1) by redes1gnatmg part Uas part V |
) 20 o - (2) by redemgnatmg seetion 2101 as seetlon ‘
S 2201 and ‘,,,
22 (3) by msertmg after part T the follomng new

3
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“PART U-—GRANTS TO ENCOURAGE ARREST N
‘ POLICIES i

'“SEC 2101. GR.ANTS

“(a) PURPOSE ——The purpose of thlS part 1s to en- o

courage States, Indian tnbal governments and umts of :

5 local government to treat domestlo molence as a serlous '

wolatlon of onmmal law.” - ) A
~ “(b) GRANT AUTHORITY —The Attorney General.
may make grants to. ehglble States Indlan tmbal govern- . L

ments, or umts of local government for the followmg pur— g

. ;‘(1). To 1mplement mandatory arrest or
.uroarrest programs and pohmes in pohce depart~
| ments 1ncludmg mandatory arrest programs and\"‘
,pohmes for protectxon order wolatlons o
“(2) To develop pohcles and trammg in pohoe'
M,departments to 1mprove trackmg of cases mvolvmg
" domestlo \oolence | | |
| “(3) To centr alize and coordmate pohce en-
forcement preseoutlon or Jud.lmal responsxblhty for"
B domesmc wolence cases in’ groups or umts of pohce -
'ofﬁoers prosecutors or judges. \
(4) To eoordmate compuiter- traclnng systems' 5
1o ensure commumcatlon betv.een pohce prosecu-j

‘tors a_nd both cnmmal and farmly courts
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| - “(5) To stre‘n.gt'hen legal advocacy service pro- :
| . 2.:' grams for v1ct1ms of domestlc v101ence o
4-3, ' “(6) To educate ;|udges in crnmnal and other .
‘. 4 courts about domest1c v101ence and to unprove ;|ud1-
HS o c1a1 hand.hng of such cases. ) - |
6 “(c) ELIGIBILI'I‘Y —Ehglble g'rantees are States In-
7 dian tnbal governments or umts of local government, '
8 that— T N
. 9 " - (1) certlfy that the1r laws or official pohcles— :
._-_10 | _l, | “(A) encourage or mandate arrests of do-
”11'7.‘ C mestlc v101ence offenders based . on probable
| 12 | cduse that an offen,se“has been:comrmtted; and_
13 | , “(B) encourage or ‘manda'te arrest of do-
14 | o mestlc violence offenders who v101ate the termsl |
15 _- 1 of a vahd and outstandJng protection order;
16 -~ ‘. ","‘(2) demonstrate that thelr laws pohcles or
~‘17 ‘ practlces and the1r trammg programs dJscourage
| ‘18v C :dual arrests ‘of offender and. v1ct1m |
l_'_19'._ o . “(3) certify that the1r laws pohclesv or prac-.* -
20 tlces proh1b1t issuance of mutual restralmng orders‘
21_ " of protectlon except in cases where both spouses file -
| 22 ca claim and the court makes detalled ﬁndmgs of fact -
| 23, .‘ ' decatmg that both spouses acted pr1mar11y as ‘ag-
24 :gressors and that nelther spouse acted pr1mar11y m.’_'

25 B self defense; and
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“(4) certlfy that thelr laws poh(nes or. prac»t |

f txces do not reqmre ‘in connectlon thh the prosecu- -
ltlon of any rmsdemeanor or felony domestle vmolenee o
’ offense that the abused bear the eosts assomated _
mth the ﬁhng of criminal charges or the service of
‘» ’sueh charges on an abuser or that the abused bear
'. ,i ‘the costs assoc1ated thh the issuance or' service of o
' ,a warrant protectlon order or \wtness subpoena

“SEC 2102 APPLICATIONS

“(a) APPLICATIOI\ —An ehg1ble grantee shall subrmt

11 an apphcatlon to the Attorney General that—

12
13
14
15 .
16

17

19
20
. ) ‘21

2
24

“(1) contalns a eertlﬁcatlon by the ch1ef execu: ,‘ "

| .'tlve ofﬁeer of the State Indlan tnbal govemment or

Iocal government entlty that the condltlons of sectlon '

" 2101(@) are met or will be met \mthm the later of——‘ |

“(A) the period endmg on the date on

' ;whxch the ne\'t sessxon of the State or Indlan'
‘ tmbal leglslature ends or _ ; ‘,

“(B) 2 \ears of the date of enactment ofA 3

hthxspart | / | :

“(2) deserlbes plans to further the purposes -

stated in seetlon 2101(3)

-3) 1dent1ﬁes the ageney or ofﬁee or groups of o

| agen(nes or. ofﬁees respon31ble for carrymg out the |

‘:program and
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1

2
3
6
7
)
9

“q)” ineludes doeumentation ’frorn ‘ ‘nonproﬁtf

P ‘prwate sexual assault and domestlo molence pro- ',

- grams demonstratmg thelr partxexpatlon in develop-

o mg the appheatmn and 1dent1fymg sueh programst
, 1n thch such groups will, be consulted for develop- ,

ment and 1mplementatlon o ‘ |
) “(b) PRIORITY -—In awardmg grants under thlS part

the - Attorney General shall gwe prlorlty to apphcants}

s -

A that— < V

10.

11

2
So13
14

. “15 .~ .
16
17

18

20
21

22
23
2.
25

19

Y1) do not currently provxde for centrahzed '
handhng of cases 1nvolv1ng domestlc \nolence by po- |
-~ lice; prosecutors and courts and |

“(2) demonstrate a conumtment to- strong en-

1ng «domestlc wolenoe.‘

“SEC. 2103 REPORTS

submit a report to the Attorney General evaluatmg the'A
effectiveness of projeets developed with fund's‘ provided N

'under t}ns part a.nd oontammg such add1t10nal mforma-_

tlon as the Attorney General may prescrlbe

“SEC. 2104 REGIEATIONS OR GU]:DELINES

“Not 1ater than 120 days after the daté of enactment :

‘of this part the Attorney General shall pubhsh proposed‘

regulatlons or guxdehnes 1mplementmg thls part N ot Iater

3

forcement of laws and prosecutlon of eases 1nvolv- a

“Each grantee recemng funds under thJS part shall o
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"1 than 180 days after the date of enactment of thls part o

2 the Attorney General sha]l pubhsh ﬁnal regulatlons or't
3 gmdehnes nnplementmg th1s part |

' ’4 “SEC 2105 DEFINITIONS. a

S “For purposes of this part——
61 ﬁ Y 1) the term ‘domestle violence’ mcludes felonyt
j‘7. v or mlsdemeanor cmmes of wolenee eomnutted hy a o
8 eurrent or former spouse of the vmtlm by a person‘
9 - W’lth Whom the victim shares a ehﬂd in common, by
10 | fa person WhO is eohabltatmg w1th or has cohabltated S
11 - mth the vmt1m as' a spouse by a person smularly.
12 »s1tuated to a Spouse of the v1ct1m under the domestlc
13 ,‘ or famlly \nolence laws -of the Jurlsdlctlon reeelvmg ‘
- 14 . grant monies, or by any other: adult person agamst
15‘f~ ,a vmtxm who is. protected from that person’s acts '
- 16 ~ ‘-" -under the domestle or famlly wolence laws of the eh- .
17 ~gible State, Indxan trlbal government or umt of -
.18 " a local government .that recelves a grant }under this
‘19 ‘, part and\_"-. o o | o
! | 20 “(2) the term protectlon order 1ncludes any in- .,
- 21 = Junctlon 1ssued for the purpose of preventmg wolent
. K 22 . or threatemng acts of domestlc \nolenee, mcludmg e f
123; . temporary and ﬁnal orders 1ssued by civil or crmng
24 nal. courts (other than support or ehﬂd eustody or-

| 25 . ders or promsmns) Whether obtamed by ﬁhng an .
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. .’ “Sec,

10,
11-

;-

SLC:

- : | ‘independent aetion or as a pendente hte order in an-. '

N N AW N

. “Sec.
“Sec.
“Sec.

“Sec.
“Sec.

.other proceedJng

(b) TECHNICAL AMENDMENT —The table of contents

- of title I of the Ommbus Crime Control and Safe Streets‘ .
'\Act of 1968 (42 U S.C. 3711 et seq) as amended by seec- -
’_tlon 40121(b) is amended by str1k1ng the matter relatmgk -

to part U and 1nsertmg the followmg L ,

' “PART U—GR.ANTS 'ro ENOOUR.AGE ARREST Pomchs

2101 Grants. .

2102. Applications.

2103. Reports. ' :

2104. Regulations or. g'undehnes _ o
2105. Definitions. o o

“PART V—TR.ANSITION——EFFECTIVE DATE———REPEALER

2201 Contmuatlon of mles aut.hontxes and proceedmgs

N ) AUTHORIZATION OF‘ APPROPRIATIONS —Section

1001(a) of title'I of the Ommbus Crlme Control and Safe
Streets Act of 1968 (42 U S C. 3793) as amended by sec- \'

13
14

15

16

17

,"18 S

'tlon 40121(c) is amended——-

‘(1',) in paragraph (3) by strlkmg and T” and -

) 1nsert1ng “T and U” and .

(2) by addmg at the - end the fo]lowmg new "

paragraph

\“(19) There are: authorlzed to be approprlated to‘l

carry out part U—

19

" year 1995;

) ‘.‘(A‘) s _- C | for fiscal _'
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.
20

2

- sLeC
“B)$ _ - for fiseal

' year 1996; -

| _;‘_(C). $__ : fOr:ﬁscai'
year 1997»- ’. | o

“(D) $ ) | _ for ﬁsca}'i\ ,
' year 1998; R o R
- “(E) $ e - . for ﬁsgal .'

: 'year 1999; and

year2000” | . :

’ '(d) ADMINISTRATIVE PROVISIONS —_

(1) REGULATIONS —Sectlon 801(b) of tltle T of»

the- Ommbus Cnme Control and Safe Streets Act ofﬁ o
1968 (42 . S.C. 3782(b)), is a,mended by smkmg} :

| 15 and o” 'and msertmg “O and U”.

(2) DENIAL OF APPLICATION —Section . 802(b)"1 g

of tltle 1 of the Ommbus Crlme Control and Safe' :
o Streets Act 0f 1968 (42 U. S C. 3783 (b)) 18 amend-“

ed m.,the ﬁrst sentence by _Astnkl’ng ,“or.v Q" and m_

- serting “O, or U” "

CHAPTER 4—SHELTER GRANTS

22 SEC 40241 GRANTS FOR BA'I‘TERED WOMEN’S SHELTERS

"2‘3

Seetxon 310(a) of the Farmly Vlolence Preventlon and :

‘ 24 Semces Act (42 U S. C 104.09(a)) is amendgd__to read» as =
- ‘~25 follows | N L
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1 “(a) IN GENERAL —There are a.uthenzed to be ap-.;

proprlated to earry out thls tlt}e— o

2 )
3 .. : '. “(1) $ ' - - o | for“ﬁseal
4 'year 1995, | : | - , | |
s R O - L forﬁseal
7
8
9

year 1996;
EOr)
year 1997; o
‘ “(4) .$‘.. L ‘ - . } for fiscal .
10 fyeaf'legsﬁ | L
u “(5) $ L for fiscal
12?1 'year 1999 and ' « o ‘ : | -
B3 e s  for 'ﬁSc§1.f
.‘17147..- year2000” SRS e
15 CHAPTER 5—YOUTH EDUCATION
) 16 SEC 40251. YOUTH EDUCATION AND DOMESTIC VIOLENCE . (

17 - " The Famﬂy Violenee Pre\ entxon and Semces Act (42

. for ﬁscel ‘.

18 U.S.C. 10401 et seq) as amended by seetlon 40211 is

'19 amended by addmg at the end the follomng new seetlon

B 20 “SEC 317. YOUTH EDUCATION AND DGMESTIC VIOLENCE
. 2‘1‘ o “(a) GE\ERAL PURPOSE ——For purposes of thls seeﬁd"
: _22 tmn the Secretary may, in eonsultatlon w1th the Secretary
| 23 of Educatlon select, 1mplement and evaluate 4 model pro-
24 grams for edueamon of young people abeut (Tomestle vio-

25 lenee Aand welenee ameng intimate partners:. o
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“(b) NATURE OF PROGRAM -——The Secretary shall se-.

lect nnplement and evaluate separate model programs for‘. ‘

4 dlfferent audlences pmmary schools n:uddle schools see~ "

ondary schools and mstltutlons of hlgher educatlon The‘ |

,model programs shall be selected 1mplemented and evalu-

: ated m consultatlon w1th educatlonal experts legal and“ :

gamzatlons such as battered wornen s shelters State coah- .
tions’ and resource centers X , , |
- “(c) REVIEW AND DISSEMINATION —Not later than' C o
2 years after the date of enactment of tlus sectxon the | '}
Secretary shall transrmt the desrgn and evaluation of the

model programs, along w1th a plan. and cost estlmate for

_natlonWlde dlstmbutron to the relevant comnuttees of

Congress for rev1ew

“(d) AUTHORIZATION OF APPROPRIATIONS —-There

are’ authorlzed to be appropnated to carry out this = .

section— I , _ :
o “(1) $ | - B - for“ﬁsca‘l:f
- ,‘year 1995 | . E N | “ ’ A‘
| "‘(2) $ o ; : ,. . for fiscal
‘year 1996- ‘ A' ( . e o _ d | _
PG I L for fiscal . "

R year 1997;

psychologlcal experts on battermg, and vietim advocate or- .
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| “(4) $ - _ e : | _ ‘for'“'ﬁ.scall .
year 1998 AI 5 " | o N ,. ':
o “(5) $ | L fox'“ ﬁscal»'.”
'Yédr1999, a.nd'»‘ . ‘. : o |
: : “(6)‘$’ _ | _ ,fozfiﬁsoal

e 2000, PN
CHAPTER G—COI\IMUNITY PROGRAMS ON
DOMESTIC VIOLENCE e

SEC 40261 ESTABLISHMENT OF COMIVIUNITY PROGRAMS
ON DOMESTIC VIOLENCE. |
The Fannly V"lolence Preventlon and Semces Act (42‘ |
U S.C. 10401 et seq. ), as amended by section’ 40251 1s'>
amended by addmg at the end the followmg new s\ectmn o
“SEC 318. DEMONSTRATION GRANTS FOR COMZMUNITY INI-
“(a) IN GENERAL -—-—The Seeretary shall prowde

grants ‘to’ nonproﬁt prlvate orgamzatlons to estabhshl :

prOJects in Iocal commumtles mvolvmg many sectors of S

eaeh commumty to coordmate 1ntervent10n and preventlon ,

,of domestlc vmlence

21 .

“(b) Emexmmm ~To be ehglble for a grant under’ |
thls sectlon an entlty—« _ o
o “(1) shall be a nonproﬁt orgamzatlon orgamzed

for the purpose of coordmatmg commumty projects ;
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.for the mterventmn in and prevent10n of domestlc vx-.

olence and '*'_ .

‘ “(2) shall 1nclude representatlves of pertlnent

E sectors of the loca.l commumty, ,Whlch may mclude—— L

“(A) health care prowders
| f “(BY the .educat;on community; .
- "‘vy(C)ffhewreligious community;
(D) the jﬁstiée system; - . | |

“(E) domestlc vmlence progra.m advocates 3

“eF) human service entities such as State
ehﬂd services dmsmns | - .
| “(G) busmess and civie: leaders, and

“(H) other pertment seetors

‘*“(c) APPLICATIONS -—An orgamzatlon that desires to

.15 recelve a grant ander th1s seetlon shall submit to the Sec- ;

| 16 vretary an apphcatlon m such form and in sueh manner ,

= 17 as the Secretary- shall prescrlbe through notlce in the Fed L

18 eral Register, that——v' |

20
21

23

24
,"25 .

2

“(1) demonstrates that the appheant wﬂl servel

a commumty leadershlp functlon brmgmg together
| 0p1m0n leaders from each sector of the commumty .
“to develop a coordmated commumty consensus op- ‘

"'posmg domestlc vmlence

. I ' -
“(2) demonstrates a commumty action - compo-

" nent to 1mpr0ve and expand current mterventmn and" -

AN
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* tion and eoordmatlon among all aﬁfected sectors;
| “(3) meludes a complete descnptlon of the ap- -

phcant’s plan for the estabhshment and operatlon of

BRUTN) the method for 1dent1ﬁcat10n and se-~ '

lectlon of an adrmmstratlve comxmttee made up .

of persons knowledgeable in domestlc vxolence
‘ to oversee the pro;ect }nre staff assure eomph-
' Aanee with the progeet outhne, a.nd secure annual

evaluatnon of the progect

“(B) the method for 1dentlﬁcatlon and se-

) “(C) the method for 1dent1ﬁcatlon and se- .

lectxon “of a project eounell conmstmg of frep—

resentatives of the eommumty sectors hsted in

“.subsecmon (b)(2),
| “(D) the method for 1dent1ﬁeat10n and se-.

: lectmn of a steermg commxttee consmtmg of

representatlves of the various commumty sec—

' tors.who will chmr subcommlttees of the project
 council foousihé on each of the. sectors- and

“(E) a plan for developlng outreaeh and

fpubhe educamon campalgns regardmg domestlc -

: wolenee, and

SLC.

4 -prevention strategies through increesed eommunica;—";

| »lectlon of pro;eet staff and a pro;ect evaluator .

- - the commumty progect mcludmg a descnptlon of— L

¢ .

.\(..
-
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. ments and assurances as the Secretary ma.y requlre s

' “(d) TERM --A grant prowded under tlns sectlon :

‘may extend over a pemod of not more than 3 fiscal years

“(e) CONDITIONS ON PAYMENT ~Payments under a |
grant under this section shaH be subJect to—— | |
o “( 1) anmual approval by the Secretary, and

“2) a.vaﬂabxhty of appropnatlons "

“(f) GEOGRAPIHCAL DISPERSION —The Secretary &

‘shall award grants under t}us seetlon to orgamzatlons m

communities geographically dJspersed ,thlfoughout’ the -
country | | B |
“(2) USE OF GRANT MONIES — |
“1) I GENBRAL—A g'rant made under sub-
:section (a) shall be used to estabhsh and operate a
commumty prQ]ect ‘oo coordmate mterventlon a.nd
. «ﬂpreventlon of domestlc wolence - o |
“(2) REQUIREMEI\TS ——In estabhshmg and op- -
‘eratmg a prOJect a nonproﬁt pm ate orgamzatlon. :

_sha.ll—

“(A) estabhsh protocols to 1mprove and ex- B

'pand domestlc vmlence 1ntervent10n and preven-
tion strategles among all affected sectors '
o “(B) deveIOp action plans to dlreet re-

'sponses W1thm each eommumtv sector that are

“(4) eontams such other mformatlon agree-. o
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are authonzed to be appropnated to carry out thls'

1
2 E 'sectors and |
3
6 mtles
7
8
9 section— | | B
B O
11 year 1995
IR AT
13 year 1996,
R VR O
© 15 year i99j’7; -
o6 “?‘(4) $ :
‘17‘.? , ."“"'year 1998 -
18 B s
190 .'year 1999, and f
200 ) 5
20 . year 2000 o
2

I

oY

) _f?i;
o for
\ “fc‘r.
{ fgjr
for

for.

SLC.

Cin con;junctlon w1th development in all other’ '
| - “(C) prcmde for penodlc evaluatxon of thefi o
- project wuth a wntten report and’ analyms to as-

\ sist apphcatmn of thls concept in other commu-'

“(h) AUTHORIZATION OF APPROPRIATIONS ' There’ -

fjscél e

fiscal

fiscal = - |

'ﬁscal .

‘ﬁscal .

fiscal.

) “(1) REGULATIONS -—Not later than 60 days after the

23 date of enactment of this sectlon the Secretary shaﬂ pub-,

) 24 hsh proposed regulatlons 1mplementmg thls Seetlon Not~

T 25 later than 120 days after the date of enactment the Sec-" -
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retary shall pubhsh ﬁnal regulatmns 1mp1ementmg tlns ’

sectlen

'CHAPTER 7—-FAMILY VIOLENCE PREVEN-
TION AND SERVICES ACT AMEND-.

MENTS

SEC 40271 GRANTEE REPORT]NG

(a) SUBMISSION afoFy A.PPLICATION -—Seetlon. -

303(&) (2)(C) of the Fannly Vielence Preventlon and Serv- -
ices Act (42 U.S.C 10402(3)(2)(0)) is amended by 1nsert~ o

'1ng and a plan to address the»needs of underserved pOpu«. 3
”Iatmns mcludmg populatlons underserved because of eth- ’ o
~ nic, rae1al eultural language dzversny or. geographlc 1sola-

tion” after “sueh State”

(b) APPROVAL OF APPLICATION ——-Seetlon 303(a) of‘

the Famlly V”lolence Prevenmon and Semces Act (42 -

US.C. 10402(3)) is amended by addmg at the end the '

follmmng new paragraph
(By a grant under tlus subpart the State grentee ‘
_shall file a perfm mance report Wlth the Dlreetor ex-'
plammg the aetmtles carrled out tegether w1th an
assessment ef the effectweness of those aetmtles in
;.achlewng the’ purposes of thls subpart A sectlon of
“this performanee 1eport shall be completed by each
 grantee or Asubglantee that performed the' '(hrectvv
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SL.C.

595.”

o semces oontemplated in the apphoatlon eertlfsong
| performance of direct semces under the grant The
‘ Dn'eetor sha]l suspend fundmg for an approved ap-
pheatmn 1f an apphoant falls to submlt an annual‘

o performanee report or if the funds are expended for- P

purposes other than those set forth under this sub-

part after fo]lomng the procedures set forth m
' paragraph (3) Federal funds may be- used only to
) supplement, not supplant State funds. .

10 SsEC. 40272 TECBNICAL AMENI)MENTS

o

(a) Dmmxous -—Sectlon 309(5)(13) of the Farmly -

- 12 Vrolenoe Prevenuon a.nd Semees Act (42 US.C. 7
'13 10408(5)(]3)) is. amended by lnsertmg “or other support- ‘\

14 ive semces before “by peers mdmdually or in groups,”

“15 -
16

18

0

21

o2
B

PR 24’\)

(b) SPECLA.L ISSUE RESOU RCE CE\TTERS —

- (1 ) GRANTS. —-Seotlon 308(a)(2) of ‘the Fannly‘ .

_Vlolenee Prevenmon and Semces Act (42 USC..

10407(a)(2)) 1s amended by strkag ‘six”’ and in- -
sertmg ‘seven”’ o R

(2) FUNCTIONS —Sectlon 308(0) of the Farmly ’

‘V"lo}ence Preventlon and Semces Act - (42 U.S. C

10407((:)) is amended—— ) . |
| (A) by smkmg the perlod at. the end of -
. 'Aparagraph (6.)~and inserting *, moludlng the rs-'
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1 ' suance and enforcement of protection orders.’; . -

, ,; and, R
. E
4 f paragraph IR ‘
K 5. ‘. -‘ - ST Prowdmg techmeal ass1stanee and trammg ‘&
6 o

7

8

9.

L
3

to State domestle molence coahtmns '_

(c) STATE DOMESTIC VIOLENCE COALITIONS ——Sec- ,

tlon 3ll(a) of the Famﬂy Vlolence Preventlon and Serv— ‘
1ces Act (42 U S C 10410(a)) is amended— D

10,1, o (1) by redemgnatmg paragraphs (1), (2) (3) o

B ;'11‘; ‘1 and (4) as paragraphs (2) (3) @, and (5), o |

(B) by addmg at the end the followmg new;, ; : .

12 (@) by msertmg before paragraph (2) as: redes-‘ ‘_

13 \ : | 1gnated by paragraph (1) the followmg new para-v H

/)

, v14; » ",graph

. 15 “(1) workmg with local domestlc wolence pro-

.16 | ~_‘ ‘ grams ‘and’ prmnders of dlrect semces to encourage‘

17‘5 ' rapproprlate responses to domestle Wolenee Wlthm' \
18 - ’,;,the State, mcludmg—— | : | | )
19 ) S - “(A) trammg and techmeal ass1stance for
20 ) . "',local programs and professmnals workmg w1th"
B 21 A o wcmms of domestle \nolence |

22 R “(B) planmng and conduetmg State needs .
23 o | j"' -*ass_essment_s and pla:nmng for eemp.rehenslyg o

24 - services; - - . T
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, graph (1)—-

B graph (1), by inserting

97
“(C) servmg ‘as an 1nformat10n clea,rlng-“ |

'house and resource. center for the State and ‘

| “(D) collaboratmg ‘with other governmental o |

| ”systems whlch at‘feet ba,ttered women;’
s (3) in paragraph @)(K), as redesxgnated by’ E

| 'paragraph (1), by stnkmg ‘and court ofﬁcxals and -
iother professmnals and msertmg ‘, Judges eourt- o

v‘ofﬁcers a.nd other cmmnal Jusmce professwnals

(4) n paragraph ‘(3), as. redesignated by para-

1

(A) by 1nsert1ng , -eriminal court judges,” -

after.r“-fannly law judges,” each plaéé "it‘ ap;v ’

- pears; T
- '®) m sﬂbpafaéraph (i?)' by inserting
custody” after “temporar\ ;and o \
(C) in. subparagraph (H) by stnkmg su-
“pemsed v1$1tat10ns that do not endanger vm-'

- tlms and thelr ehlldren and msertmg super- o

"wsed v1s1tat10ns or demal of - wsu:atlon to pro-‘ . |

- teet agamst dangel to v1ct1ms or their :chnl-‘ :
‘ d:ren”;‘and‘ | .~ R \ |
| ~(8) paragraph i‘(é)‘, as rédesignated-‘by.para{ |

B4

, including inf{)rmation

almed at underserved ramal ‘ethnic or language rm-‘ :

: norlty populatlons before the semcolon.
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CHAPTER S—CONFIDENTIALITY FOR
ABUSED PERSONS IR

SEC. 40281. CONFIDENTIALITY OF"A'BUSFTD' PERSON'S AD-

. DRESS.
(a) REGULATIONS —-—-Not later than 90 days after the
date of enaetment of thlS Aet the Umbed States Postal

Semce shall promulgate regulatlons to secure the eon»

ﬁdentlahty of domestlc vlolenee shelters and abused per-

sons addresses S . |
(b) REQUIREMENTS —The regulatxons under ‘sub-
sectlon (a) shall requlre—— B
\' ('1) in the case of an mdmdual the presen-' ;
tation to- an appropmate postal ofﬁcml of a vahd,
' outstandmg plotectlon order and -
L (2) in . the case of a domestlc \rlolence shelter

the presentatlon to an approp1 1ate postal authomty
~that meets the requi‘reméhts of seetion"?)ll of the .

‘U S. C 10410)) venfwng that the orgamzatmn is a

7 domestxc vmlence sheltel

( ) DISCLOSL RE POR CERTHN PURPOSES ~—The reg-

ulatmns undel subseetmn (a) shall not pI‘Ohlblt the dlSClO— :

sure of addr esses to State or Fede1 al agencxes for legxtl-‘. :

s

mate law enforeement or othe1 governmental purposes

A\"A

of proof from a .State«domesme violence coahtlon o

Fannly Violence Pleventlon and, Semces Act (42" '
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(d) EXISTING COLIPMTIONS ~Comp1latlons of ad- R

dresses emstmg at the time at which order is presented -

SCOpe of the regulatlons under subsectlon (a)
CHAPTER 9-—DATA AND RESEARCH

SEC 40291 RESEARCH AGENDA.

(a) REQUEST FOR CONTRACT -The Attorney Gen-
eral sha]l request the N atmnal Academy of Smences ‘
through its Natlonal Research Councll to enter into a con-
tract to develop a research agenda to mcrease the under-’
standmg and control of wolence agamst Women mcludmg ’

rape and domestle vmlence In furtherance of the contract '

the Nat.lonal Academv shall conlvene a panel of natlonally - -

recogmzed experts on wolence agamst Women in the fields
of law medmme crmnnal Justice, and dlrect semces to
vxcmms and experts on domestlc wolence in dlverse ethme
soc1a1 and language rmnorlty ccmmumtles and the soc1a1

sciences. In settmg the agenda ‘the 'Academy shall focus

prlmamly on p1 eventne educatxve, soe1a1 and legal strate- o

gles, 1nc1udmg addressmg the needs of underserved popu—‘
latlons ’ N 't V.
(b) DECLINATIO\T OF REQuEs'r —-If the Natmnal‘ |
Academy of Sclences dechnes to conduct the study and"
develop\a research agenda 1t shall reccmmend a nonproﬁt'

prxvate_ entl,ty that is_qualified to conduct such a study, :

to an appropnate postal ofﬁclal shall be exeluded from the -
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In that case the Attorney General sha}l carry out sub- c

sectlon (a) through the nonproﬁt prwate entlty rec-

ommended by the Academy In elther case, whether the o

“study 1s conducted by the Nat10na1 Academy of Sc1ences |
or by the nonproﬁt oup it recommends the funds for
'the contract shall be made avadable from sums appro- o

‘prlated for the conduct of research by the Natlonal Instl- { ‘,

tute ‘of Justlce o

(c) REPORT -;Thé Attorney General sh‘!all ensure' .

‘that no. later than 1 year after the date of enactment of‘ .

thls Act the study required- under subsectlon (a) is com- '

,pleted and a rcport descrlbmg the ﬁndmgs made is sub- =

mltted to the Commlttee on the Jud,lclary of the Senate : :

‘and the Comnnttee on the J udJclary of the House of Rep

resentatlves

SEC. 40292 STA‘I‘E DATABASES R

(a) IN GENERAL —The Attorney General shall study‘,

" and report to. the States ‘and " to Congress on how the, =

States niay collect centrahzed databases on the 1nc1dence

Hof sexual and domestlc wolence offenses Wlthln a State

(b) CONSULTATION —In conductmg its study, the At- -
torney General shall consult persons expert in the collec-
tion of cmnmal justice data, State statlstlcal adnnmstra- B

tors, law enforcement personnel and nonprofit nongovern-

mental agencles that prov1de du'ect services’ to vietims of
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of the persons consulted on the recommendamons

SLC.

demeStic violence The ﬁriai feﬁdft sha.ll set feri;h 'the' ‘\.riews? )

(c) REPORT ——'I‘he Attomey Genera.l shall ensure - ’

plefed and a repoft describing the 'ﬁndings -made is éub- L

" thet no <.1ater.than 1 year afper ,the.date of enactment of -
.this Act, the study required under subsection’(a) 4is com-

rmtted to the Comrmttees en the J udxela.ry of the Senate - |

and the House of Representatwes

(d) AUTHORIZATION OF APPROPRIATIONS ——There- a

SECUOII—

(1) $

'year 1995; '.

@ s _

year 1996;

@ $ |

. year 1997.,;“,
RO

'year 1998;" - |
(5) $

' year 1999; and
G) $

. year 2000

for

 for
= | for
_ for
for

-~ for’

are authemzed to be approprlated to - carry out this

fiscal |

ﬁvsealt 1

fiscal . -

fiseal

fiscal _

fiseal
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| 10 {)are authomzed to be appmprlated to cax'ry out thls B |
o "1'1«sect10n—: . e | -
12 - (1) ;‘A’,‘.fi)}f .ffiscal )
; 13 : year 1995! -
M @ - for fiscal
o 15 year 1996  , o
R R O N _ for fisal
7 ~;~“~2,.year,1997;: o . .
18 @ $ Cfor fiscal -
19 year1998 | | [
L2000  ” ) % _ for fiseal
= -21}1 yéar 1999 and
> N B for fiseal
o3 year2000 N
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SEC 40293 NUMBERAND COST OF INJURIES

mg the mmdence and eost of such i mgunes

(b) AUTHORIZATION OF APPROPRLATIONS —-There '

SSLC. .

/,

(a) STUDY —The Secretary of Health and Human

1

2

| 3 Semees ‘acting. thmugh the Centers for Dlsease Control“‘, |

s 4 InJury Control Dmsxon, shall conduct a study to obta.lnv

. V‘S‘ a nataonal prOJectIOIl of the mcldence of 1mumes resultmg': o

6 ‘from domestlc vxolence the cost of i m;umes to health ¢are o o

7 |

8

9

' ifaelhtles and recommend/ health care strategles for reduc- .



O:\TRU\TRU94.973

-1 CHAPTER 10—RURAL DOMESTIC VIO- o
LENCE AND CHILD ABUSE ENFORCE-
__MENT

- SEC. 40295 RURAL DOIVIESTIC VIOLENCE AND CHILD _'

2
3
4
5
6
7
8
9

10

1

13

14
15

L
U
18
19
20
21
23
24
25

11
12,

B | S.L.C.
103

ABUSE ENFORCEMENT ASSISTANCE

(a) GRANTS —_The- Attorney General may make* S
~ grants’ to States Indlan tr1bal governments and local gov—l
ernments of rural States and to other pubhc or. prlvate o

ent1t1es of rural States——

(1) to 1mplement expand and estabhsh cooper- o

ative efforts, and pFOJeCtS between law enforcement
.ofﬁcers,_ . prosecutors, v1ct1m advocacy groups, and
B ’o_the'r related parties to investigate and pro"secute in- .-

- cidents of domestic violence‘and child abuse; | |

(2) to prov1de treatment and counselmg to v1c- -

_t1ms of domestlc v101ence and cluld abuse; and.

S (8) to work in cooperatlon with the commumty :

to develop educatlon and preventlon strateg'1es dJ- o
| rected toward such 1ssues

' (b) DEFINITIONS —In tlns Sectlon—:‘

4 “Indian tr1be” means a tr1be band, pueblo na-

‘t‘1on or.other organ1zed -group.or commumty of IndJ-
' Hans 1nclud1ng an. Alaska Nat1ve vﬂlage (as defined
“in or estabhshed under the Alaska Native Clalms o

| Settlement Act _(43 U.S._C.. 1601 et seq.), that is ree-
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: ‘; ogmzed as ehglble for the spec1a1 programs and serv-.‘\ . _‘ .
| 1ces prowded by the Umted States to Ind:ans be-' .
© cause of thelr status as. Indlans ‘ - o

rural State” has the meamng stabed in sectlon'
~ 1501(b) of title I of the Omnibus.Crime Control and
.. Safe Streets Act of 1968 (42 US.C. 3796bb(B)) |
R (c) AUTHORIZATION OF APPROPRIATIONS —_

(1) IN GENERAL ——There are authonzed to bei :

O . NN AW e

,appropnated to carry out thxs sectlon-—-— | |
ws__ s
o cal year 1995 S
2 ®)$_ o _ s fofﬁs’-,\"
713    : cal vear 1996; | | | | | a
M @ s
15 ealyear199T, . o L
16 (D)$ o ,/"for'ﬁs;“
17" : ',():'.alfygar~1998;f: | | o - :
8. CE®S_ SR i f%irﬁé?"
S 9 - ” ,,cal,yeé{r 199‘9;,a'nd* o |
20 @ g

| 21 'calyear2000 .

=

22 . (2) ADDITIOI\AL F‘UNDING —In - addltlon to» _
23 funds recelved under a grant under subseetlon (a) :

24 alaw enforcement agency may use funds recelved-'
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objeetlves of this section.

Subtitle C—Civil nghts for women o

SEC. 40301 SHORTTITIE o ”'",f '

ThlS subtltle may be mted as the “le nghts Rem-

edles for Gender-Motlvated Violence Act”

SEC 40802 CIVIL RIGH‘I‘S .
(a) PURPOSE ——-Pursuant to the afﬁrmatwe power of -
Congress to enact this subtltle under seetlon 5 of the

’Fourteenth Amendment to the Consmtutlon as’ weH as’ '

under sectlon 8 of Article I of the Constltunon it is’ the ~

purpose of this subtltle to protect the civil rlghts of v1ct1ms o
of gender motlvated vmlence a.nd to promote pubhc safety,

'health and actmtles affectlng mterstat;e commerce by es- "

tabhshmg a Federal civil rlghts eause of aetlon for wetlms.

of cr1mes of vxolenee memvated by gender |

(h) RIGHT To Be FREE FROM CRIMES OF VIO- -

LENCE —All persons w1thxn the United Statesfshall have o

». the rlght to be free from crlmes of vmlence motlvated byx Lo

;gender (as. deﬁned in subseetmn (d))

(e) CAUSE OF ACTION -——A person (meludmg a person

who acts under eoler of any. statute ordmanee regulatlon

\ custom or usage of any State) who commlts a enrne of

~v101ence motlvated by gender and thus depmves another o

of the nght deelared in subseetlon (b) shall be: hable to

under a gra.nt under section 103 to aeeomphsh thei B
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1 the party mJured m an aetlon for the recovery of compen—h}l ’

| 2 satory and pumtlve da.mages mgunetlve and declaratory

.2 3 rehef and such other rehef as a court may deem appro- ' ~

= 4 pmate : , |
5 . (d) DEFINITIONS —For purposes of thls sectlon-- .
6 | (l) the term “crime of wolenee motlvated by‘ :
7 ~gender means a -erime of vmlenee commltted be-‘
8 eause of gender or on the basm of gender and due,
9 . 'at least in part to an ammus based on the: v1ct1m s
10 o .. gender and ’\ | IR |
| 11 N A (2) the term “crime s of vwlence means-—
12 | .. (&) an. a.ct or senes of acts that would con-
13 B ‘«stltute a. felony agamst the person or that;’ |
14V | | v Would eonsmtute a felony agamst property 1f the
1:5 eenduct presents a semous risk of physmal m- E
16'/7 i SR Jury to. anether and that would come Wlthln the
17 | o Vmeamng of State or Federal offenses desenbed A o .
18 Lo in sectlon 16 of tltle 18, United States Code oL
19 ~: S = i:m'hether or not those aets haxe aetuaﬂy resulted,:
20 , jm emrmnal eharges proseeutlon or conwetlonﬂi
" 21 B ;f‘vand whether or not those acts were eommltted‘ ;
; 22 N i " in the Speelal mamtlme terrltonal or pI'lS()n Ju- i
| 23 : = I‘lSdlCthH of the Umted States and |
| 24 (B) 1ne1udes an aet or series of acts that N

: ;would; eonstltute a felony desembed n subparasl _
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L (e) LIMITATION AND PROCEDURES——A L

o | | S.L._C.
107 . S
graph (A) but for the relat1onsh1p between the, B

person Who takes sueh actlon and the mdmdual o

agalnst Whom such actlon is taken. |

(D) LILIITATION.—:—jNOtthg_m this section enti- =~

tles a person to a 'cause of aetion under subsection |

(c) for random acts of vmlence unrelated to gender 3
Vor for aets that cannot be demonstrated by a pre- .
ro v,'ponderance of the evxdence to be motlvated by gen- |

'der (wrthm the meamng of subsectlon (d))

(2) No PRIOR cnmﬁNAL ACTION -—Nothmg in-

thls seetlon requlres a prlor cnmmal eompla,mt o

I

‘ proseeutlon or convzetlon to estabhsh the elements

- of a cause of actlon under subseetlon (c)

(3) CONCURRENT JURISDICTION ~—The Federal

and State courts shall have eoncurrent Jurlsdletlon" V

. over aetlons brought pursua.nt to this subtltle '

(4) SUPPLEMENTAL JURISDICTION ‘——-Nexther,

tsectlon 1367 of tltle 28, Umted States Code,, nor A

subsectlon (c) of. thlS sectlon shaH be construed by -

~ reason of a elalm arising- under such subsectlon to. - .

confer on the courts of the Umted States ‘]ul‘lSdJC‘;

tlon over any State law elalm seekmg the estabhsh- :

o Ament of a: dlvoree ahmony, equltable dlstrlbutlon of

, marltal property, or chﬂd eustody deeree e

R
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(5) LIMITATION ON REMOVAL —-—-Sectlon 14455,'
of title 28, Umted States Code, -is amended by add-
; ing at the end the foﬂomng new subsectlon | ‘
i "‘(d) A clvﬂ action m any State eourt ansmg under L

sectlon of the Violence Agamst Women Act. of 1994 |

‘may not be removed to any dastmct court of the Umted :

States "o

_SEC 40303 A’I’I‘ORNEY’S FEES

Sectlon 722 of the. Rewsed Statutes (42 U S C 1988)
is amended in the last sentence—
| (1) by strlkmg: ‘or”’ after “Pubhc Law 92—. N o
| 318,”; nd o 200
(2) by msertmg 5 of sectlon 346 of the Vio \‘ B
lence Agamst Women Act of 1994 ” aftef “1964”

SEC 40304 SENSE OF THE SENATE CONCERNING PROTEC-
TION OF THE PRIVACY OF RAPE VICTIMS

It ie the sense of the Sena,te that news medla law '

:stralnt and respect a rape vietim’s pr 1vacy by not disclos- R

1ng the v10t1m S 1dent1ty to the general pubhc or faclhtat-‘

ing such dlsclosure mthout the consent of the vietim.
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Subtltle D——Equal Justlce for |
. Women in the Courts Act

' SEC 40401 SHORTTITLE

ThlS subntle may be clted as the “Equal Justlee for i
Women in the Courts Act of 1994" i

‘CHAPTER 1—-—EDUCATION AND TRAINING
| FOR JUDGES AND COURT PERSONNEL' S

| }NSTATECOURTS PR
SEC 40411. GRANTS AUTHORIZED J o

The State Justlce Instltute may award grants for the

purpose of de\ elopmg, testmg, presentmg, and dlssemmat- o

\

'mg model programs to be used by States (as defined in .

sectmn 202 of the State Justlce Instltute Act of 1984 (42 o
‘US. C 10701)) in trmmng Judges and court personnel in -
"the laws of the States and by Indlan trlbes in trammg.

tribal Judges and court personnel in'the. laws of the tmbes,' ‘ .

on rape sexual assault domestic vxolence and ‘other

- erimes of vmlence motwated by the wctlm S gender '

'SEC 40412 TRA.INING PROVIDED BY GRANTS
’I‘ralmng prov1ded pursuant to grants made under
thlS subtltle may 1nclude current 1nformat1on e}nstmg‘ |
studles or current data on— o o | |
( 1) the nature and mmdenee of rape and sexual
| assaulttbystrangers and nonstrangers, marital rape,

and incest;
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| (2) the underreportmg of rape sexual assault ; o ?
- and chﬂd sexual abuse ‘, - N
S (3) the phySmal psychologlcal and eeonomlc"r : o
e lmpact of rape and sexual assault on the victim, the .

B .costs to somety, and the unphcatlons for sentencmg;
| (4) the psyehology of sex offenders théir high R |

. .‘,,_rate of rec1dmsm and the 1mphcat10ns for sentenc-d‘ S

(5) the hlstoneal evolutlon of laws and attlt:udes\
on rape and sexual assault |

: (6) sexstereotypmg of fen'iale and ”'male '\fietir"ns -

o of rape and sexual assault ‘racial stereotypmg of |
30  rape vmtlms and defendants and the 1mpact of such :
)A - ”'stereotypes on cred;blhty of mtnesses sentenomg,‘ R
r'and other aspects of the adrmmstratlon of Justlce : -
. (7) apphcatlon of rape shleld Iaws and other i

e .‘hrmts on . mtroductlon of ewdence that may SubJect R

BRI

‘ wctlms to 1mproper sex stereotypmg and harassment
: m ‘both rape and nonrape cases meludmg the need'., ‘
__for sua sponte Judlmal 1ntervent10n in: mappropmate | : R

o cross~exammat1on

(8) the use of expert mtness test1mony on rape~*

Lo trauma syndrome ehﬂd sexual abuse accommodatlon' "r
L syndrome post-tl aumatlc stress syndrome and sum- -

lar issues;

sLe
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(9) the leg'rtlmate réasons why v1ct1ms of rape E

“““sexual assault and 1ncest may refuse to testlfy

)

ag‘amStadefendant o o _ L

(10) the nature and 1n<31dence of domestlc v10- 3

(11) the physmal psycholog'lcal and econormc.

o "1mpact of. domestlc v101ence on the vmtlm the costs :
) to soc1ety, and the 1mphcatlons for court procedures'

' \and sentencing; - -

(12) ‘the psycholog and self-presentatlon of"

5 'batterers and V1ct1ms and the 1mphcatlons for court-

Ty

- (18) sex stereotyplng of female and male vrc-'v- | :
'. tlms of domestlc wolence myths about presence or-',, S o
' \absence of domestlc wolenee in certaln rac1al ethmc x 1f -
i_rehgmus or socweconormc groups and thelr 1mpact" -

.‘on the adrmmstratlon of Justlce

(14) hJstorlcal evolutlon of laws and attltudes

_‘ on domestlc wolence R L o

(15) proper and 1mproper 1nterpretatlons of the :

defenses of self—defense and provoeatlon and the use

'-of expert vmtness testlmon\ on battered woman syn-__'

.~ drome; -

-’('16) the hkehhood of retahatlon remdmsm'

and escalatlon of vmlence by batterers ‘and the. po- o
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~

' tentlal nnpa.ct of. mcaroeratlon and other meamngful.
| sanctmns for acts of domestie wolenee melu(hng vio-

.latlons of orders of protectlon

(17) econonnc psychologmal soelal and mstltu?

o tional reasons for metlms inability to leave the' n
‘ batterer to report domestic: wolenee or to follow:_

through on complamts,‘ mcludmg the mﬂuence of
'. le,ok of suppOrt from \poliee,.' judées, and court per-
.'sonnel‘,« and the Iegitixnate reasons why vietims of do-

mestic violence may refuse to testify against a de- :. |

(18) the need for orders of protectlon ‘and the |

' 1mphcatlons of mutual orders of protection, dual ar-
rest ‘policies, and vmedJatmn in  domestic v101ence‘

-cases; and

+ (19) recognition of and"response to g'endef -mo- -

ttlvated cnmes of molence other than rape sexual as- o
"‘sault and domestlc v1olence such -as mass or serial
. murder motlvated by the gender of the Wotxms

20 sEc. 40413 COOPERATION IN DEVELOPING PROGRAMS IN o

MAK]NG GRANTS UNDER THIS TITLE

"The State J ustloe Inst1tute sha]l ensure that model N

23 " programs carried out pursuant to grants made under th13

24 subtltle are. developed with the partlmpatlon of }aw en—‘ g

P 25 foreement officmls pubhc and pmvate nonproﬁt vxetlm ad-

o
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: o ‘1 vocates legal experts prosecutors defense attorneys, and_ o
R 2 _recognized éxperts on’ gender bias in the courts. o
3 SEC. 40414 AUTHORIZATION OF APPROPRIATIONS
'f4 , (a) IN GENERAL -—There are. authonzed to. be appro-» | |
pmated to carry out thls chapter— e o
s . for fiscal

5
6.

7 year1995 - | | |
8 @ SR . for fiscal

) year1996ﬁ R R o
10 - (3)- $ e '- e ~for fiscal

b 11 'year 1997 - j N
2 @s o for fiseal
13 ‘vyear 1998_ | ‘ | _ S | |
14’; S (5) $ ST : | ;f" 'for \,ﬁsea{l o
15 year199%;aad . . ..
R [ e s _ for fiscal
TR e

LU 18 (b) MODEL PROGRAMS ——Of amounts appropnated |

B 19 ‘under this sectxon the State Justlee Instltute shall expend R

o - .20 not less than 40 percent on model programs regardmg do- L
21 mestie wolenee and not less than 40 percent on model pro- -

22 grams regardmg rape and sexual assault
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CHAPTER 2—EDUCATION AND 'I‘RAINING.

FOR JUDGES AND COURT PERSONNEL
IN FEDERAL COURTS f .

V SEC 40421 AU'I‘HORIZATIONS OF CIRCUIT STUDIES EDU- L

2
3
4
6
7
8
9

CATION AND ‘I‘RAINING GR.ANTS

(a) STUDIES -——In Order to gain a better understand- .

ing of the nature and the extent of gender bias in the Fed-

eral courts ‘the eircuit JudlClal counclls are encouraged to. -

- " eOnduct studles of the 1nstances 1f any, of gender blas

10
11

T
13"
4
15
16"
RS
18
19
20
21
3

L 24
25 " 

' reforms

in thexr reSpectlve clrcults and to 1mplement recommended
e ‘

(b) MATTERS FOR EEAMINATION ——»The studles

‘under subsection (a). may mc_lude an exanunatxon» of the ~

eﬁects of gender on— -

(1) the treatment Of htlgants mtnesses attor- L

.Vneys, jurors, and Judges in the courts mcludmg be-
‘ fore magstrate and bankruptey Judges | |

(2) the 1nterpretat10n and appheatlen of the
| law both cml and crlmmal ’

(3) treatment Of defendants n crnmnal cases;
;o (4) treatment of vmtlms Of v101ent erlmes in Ju-d-
: dmal proceedlngs, | o

(5) sentencmg, L .|y .
(6) sentencmg alternatlves and the nature of -

' supemsmn of probatlon and parole
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11

127 40412 that pertain to issues thhm the Jumsdletlon'

13
w

"treatment of employees,

I .~ SLC.
| o 15 |
(7) appomtments to comrmttees of the Judmxal A

1 o

Conference and the courts

 (8) case management and court sponsored al-“v«

.‘ternatlve dlspute resolutlon programs

(9) ‘the - seleetlon retentlon promotlon and~

;
P

(10) appomtment of arbltrators experts and o

A‘ spemal masters

(11) the admlss1b1hty of the wetlm S past sexual
hJstory in cml and crnmnal cases; and

(12) the aspects of the toples hsted in. seetlon |

of the Federal courts

‘(( ) CLEARINGHOUSE —The Admlmstratlve Ofﬁoe of

15 Zthe United States Courts shall act as a clearmghouse to.

16 : d.lssemmate any reports and materlals 1ssued by the gen~

17 'der blas task forces under subsectlon (a) and to respond e .

18 to requests for such reports and materials. The gender -

19  bias task forces shall prov1de the Admmlstratlve Ofﬁce of

+.20 ‘the Courts of the Umted States with thelr reports and .

221 "related matemal

oy

(d) MODEL PROGRAMS —The Federal Judlelal Cen-; ‘

23 ter, in earmng out seotlon 620(b)(3) of tltle 28 Umted

24 States Code, may—— .

-



| O:\TRU\TRU94.973

[ -
]

0w N e G AW o e

Q o v A ® O

(WS ] N [ L \D

ey

N
(R

,:lm . A": <v'v.

3 '(;1) mclude in the educatlonal prog'rams 1t pre- o

sents and prepares, mcludmg the trammg programs ,

“ - for newly appomted Judges mformatmn on 1ssues re- .

- _lated to- gender blas in the courts mcludmg such« N
o areas as are hsted in- subsectmn (a) along mth such . . | .
'other toplcs as the Federal Juéhclal Center deems‘

appropmate I L

(2) prepare matenals necessary to 1mp1ement :

| [',thns subsectlon and f K

(3) take mto con31derat10n the ﬁndmgs and rec- - |

ommendatmns of the studleslvcondueted pursuant to -

.subseefcibxi (a), and to: eensﬁltf with ipdi\{iduals and

groups with relevant -expertise"iri ‘gender bi'as\ is}'sue_s ‘

-oas it prepares or. rewses such materlals

SEC.

‘40422 AUTHORIZATION OF APPROPRIATIONS

_There are authorlzed to be approprlated— .

(1) to the Salarles and Expenses Account of the |

B Courts of Appeals, Dlstrlct Courts, and other Judi-

.,clal Semces to carry out seetlon 40421(&)— A
,(A) $ L for ﬁs-"‘_

cali‘v‘glfe"ar :'1995_;. o = o
C®s - forfis
cal year 1996 | R

(C)$ - \' 'vfor‘ﬁs-
calyearplp_997;~i{ IR
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- ca.l year 1998 !

(B $

cal year 1999 andi o

- (F) $_

cal year 2000

cal -Year ‘»1995; o
®) $

- cal year 1996, !
Q) $ 1& ‘

cal year 1997,

(D) §_
cal yeaf 1998;

O o® s
: cal year 1999 and
(F‘) $ ‘

) cal year 2000 and

(A) $

" cal year 1995; “

| ':SV-IL;,C;',"': -
e
s

\ foi; : ﬁs;i.v |
(2) to the Fedefal Juémal Center‘ to carx& oﬁt .

"4‘sect10n 40421U )—' S
A s

. | ':fbr:: ﬁé}-' E

| fo::: 'f:"isf: S
) forfis
    :£01{ ﬁs- |

'.fo’x}‘ ﬁs .

_ for ﬁs .

(3) to ‘the. Admlmstratlve Ofﬁee of the Umted

‘ ‘States Courts to carry out seetlon 40421(@)— S

for ﬁs— ,
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| .éal’«yeal; 1~9?3ng C A | o | | _

o E (O $‘, S _ ':"\tfor fis-
 calyear199T; S o
| Oy$____ - forfi
, ‘  o rcal year 1998 o "
. (E) $ . - '\,forfﬁs-v"
”,'ca,,lyear 1999 and _ | ‘ o
@8 R for fis- )
C cal)’ear 2000 . D
Subtltle E——Vlolence Agamst
Women Act Improvements o

AT N - T ST S

ot o Pk

;13 SEC 40501 PRE TRIALDETENTION INSEX OFFENSE CASES
14 . Sectlon 3156(a)(4) of txtle 18, United States Code
15 is amended—— | R ‘
| '16 " _ a ) by stnklng at the end of subparagraph |
7@y .
18 .’(2) b)(r ‘striiﬁﬂg thé period ‘at ':th"e 'end of 'su‘p;
19 N 5 paragraph (B) and msertmg 8 ; and ‘ |
20 ®) by adding after subparagraph (B) the fol-
2.1' . lowing new subparagraph ' R |
22 : “(C) any felony under chapter 109A or chapter , |
23 1107, |
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SEC 40502 mCREASED PENALTIES F OR SEX OFFENSES . )

AGAIN S’l‘ VIC‘I‘IMS BELOW THE AGE OF 16.

Sectlon 2245(2) of tltle 18, Umted States Code, is

amended—- )

,(B);, S
., (2 by sﬁﬁking “ and” ai the end of snbpafe-‘, |
graph (5} and msertmg and ‘, o
3 by msertmg after subparagraph (C) the fol-’
«)lowmg new subparagraph ,
“(D) the mtentlonal touchmg, not through the |
| ‘clothmg, of the gemtaha of another person who has- o
- not attamed the age of 16 years w1th an mtent toh
1 abuse humlhate harass degrade, or-arouse or grat-
- 1fy the sexual desxre of any person | " | |
SEC 40503 PAYM?ENT OF COST OF TESTING FOR SEXUALLY : | o
_" TRANSI\HTTED DISEASES |
(a) Foa VICTIMS IN SEX OFF‘ENSE CASES —Section
503(0)(7) of the Vlemms nghts and’ Resmtutlen Aet of -
1990 (42 U. S C. 10607(0)(7)) is amended by addmg at

the end the followmg “The Attorney General shall provxde e

for the payment of the eost ‘of up to 2 anonymous ‘and

»conﬁdenmal tests of the vmtlm for sexually transmltted‘ ‘

dlseases mc}udmg HIV gonorrhea herpes chlamydla
and syphlhs during the 12 months follomng sexual as--

saults that_pose a risk of transrmssmn, and:the cos_t:of

(1) by stmlung or” at the end of subparagraph , .
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a counseling session by a medically trained professional - .

on the aecuraoy of such tests and the risk of transmission -
of sexually transmitted diseases to the victim as the r‘esult
of the assault A vmtlm may walve anonymlty and con-

‘ﬁdentlahty of any tests paid for under thls sectron

(b) PENALTIES FOR INTENTIONAL TRANSMISSION OF
HIV—Not later than 6 months after the date of enact— -
ment of this Aet the Umted States Sentenomg Commls-f
s1on shall eonduct a study and prepare and Subrmt to the‘

_oomrmttees on the J udjcmry of the Senate and the House )
of Representatlves a report concermng recommendatlons o

,for the rewsmn of Sentencmg guldehnes that relate to of-

fenseS 1n which an HIV mfected 1ndmdua.l engages in- sex-..' .~

ual ; actmty if the individual knows that he or she is ih-

fected Wxth HIV and mtends through such Sexual actmty, )
to expose another to HIV. - | ‘ a |
SEC 40504. EXTENSION AND STRENGTHENING OF RESTITU- |

o TION. . | o
Sectlon 3663(b) of txtle 18, Umted States Code 1S'
amended— , |

(1) m paragraph (2) by msertmg meludmg an‘—

*an. offense resultmg in bodﬂy injury to a wctlm
| . (2) by strlkmg and” at the end of paragraph |
3); | |

.offense under chapter 109A or ohapter 110” after o
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(3) by rede31gnat1ng paragraph (4) as parag |

| graph Gyad | D

- (4) by msertmg a.fter paragraph (3) the follow- e

Q(mg new paragraph | ) - '

“(4) in any case reunburse the wemm for 1ost' =

L 1neome ‘and necessary ehlld eare transportatlon, and |

' other expenses related to, partxcxpatxon m the 1nves-~_ ‘
| tlgatlon or prosecutmn of the offense or attendance |

) B at proeeedmgs related to the effense and” |

,SEC 40505 ENFORCEMENT OF RESTITUTION ORDERS. ‘

‘I‘HROUGH SUSPENSION OF FEDER.AL BENE -
" Section 3663 of title 18, United. States Code, is .

amended by adding ‘at the end the fone\tring new sub- - n

section:
“1) (1) A Federal agency shall 1mmed1ately suSpend
all Federal beneﬁts prov1ded by the ageney to the defend-

-ant and sha]l termmate the defendant’s ehglblhty for Fed-

eral beneﬁts adrmmstered by that ageney, upon reeexpt of ,
a certlﬁed eopy of a wrltten Judamal ﬁndmg that’ the de-

fendant is dehnquent in makmg restltutlon in accordance :

'w1th any schedule of payments or any requlrement of m- ‘l

5

medJate payment 1mposed under thlS seetmn
“(2) Any written ﬁndmg of dehnqueney desenbed n
paragraph‘ (1). shall be riade by a eourt, after a hearmg,
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upon'm'otion of the vietim named in ‘the order to receive.

 the restitution or upon motlon of the Umted States

. “(3) A defendant found to be dehnquent may subse- '

unently seek a wmtten ﬁndmg from the court that the de- '

fendant has rectlﬁed the dehnquency or that the defendant
has made and wﬂl make good fa1th efforts to rectlfy the

*,dehnquency The defendant’s ehgxblhty for F‘ederal bene-

ﬁts shall be remstated upon recelpt by the agency of a. :

| certlﬁed copy of such a ﬁndmg

K “(4) In thlS subsectlon “Federal beneﬁt” means a A'

X i

»grant contract loan professmnal hcense, or commerclal .

.heense prowded by an agency of the Umted States.”

SEC. 40506. NATIONAL BASELINE STUDY ON CAMPUS SEX- '
UAL ASSAULT. - | o

(a) STUDY —The Attorney General in consultatlon L

with the Secretary of Educatlon shall prov1de for a na-: s .

t1ona1 basehne study to exarmne the scope of the problem |

| of campus semal assaults and the. effectlveness of mst1tu- ‘ E

: tlonal and legal pohcles in addressmg sueh cnmes and pro- e \
: tectmg victims. The Attorney General may utlhze the Bu~'

reau of Justlce Statlstlcs the National Instltute of Jus- |

- tice, and the Ofﬁee for V1ct1ms of Crlme in carrymg out o

this sectlon

(b) REPORT ——Based on the study requlred by sub- :

section (a) and data collected under the Student nght-



3

3

4 analys13 of—— ' o .
5 (1) the number of reported allegatlons and estl-
6 \. , ‘mated number of unreported allegatlons of campus
7 v‘sexual assaults, and te whom the allegatlons are re- :
8:. o ported (mcludmg authomtles of the educat1onal mstl- ,'
9 ‘tutlon sexual assault wctun; service entities, and "
i0 N local criminal authontles) ‘ |
.11 - (2) the number of campus sexual assault allega~ |
12 tlons reported to authorltles of edueatlonal mstltu-: '
13 thHS wlnch are reported to crnmnal authontles
14 (3) the number of campus sexual assault aﬂega-' 3
15 : 'tlons that result in crlmmal prosecutlon in eomparl- '
16 ,’ son w1th the number of non- campus se:mal assault '1
17 . aﬂegatlons that result in crlmmal prosecutlon
18 - »' (4) Federal and State laws or regulatlons per-z :
'. “l9b . talmng spemﬁcally to eampus sexual assaults | |
| 20 - (5) the adequacy of pohcles and practlces of .. |
21 . " educatlonal mstltutlons in addressmg campus sexualvd",
.22 assaults and protectlng wetlms 1ncludmg cons1der- o
23 atlon of o | e
“ 24 : j c (A) the securlty measmes in effeet at edu-.‘

OATRU\TRU94.978 . .. . .. .. sLc

o128 |
: 1 To-Know and Campus Secunty Act (20 U S C 1001 note .

.2 Pubhc Law 101—542) and amendments made by that Aet o
"3 ‘the Attorney Genera.l shall prepare a report mcludmg an

25 ; ‘; ‘cational 1nst1tut10ns, s_ueh as‘utlhzatlon of cami-


http:Sec~rity'A.ct

O:\TRU\TRU94.973 °

Tk =

R T L N ¥ N

O N e N = T = - I T >N VN N PO

o cort semces,

' sexual assaults

| .fual assaults

124 “

. pus poﬁoe'and seéuﬁty guards oontf()I ovef(ac-f:”’
. cess. to grounds and bmldmgs, supemsmn of .
.'student actmtles and student hvmg arrange-

ments eontrol ‘over the consumptlon of alcohol ;

j 'by students hghtmg, and the avallabxhty of es- S

I .
~

(B) the artlculatlon and commumeatlon to, L

)»;students of the mst1tutlon 3 pohmes concermng‘ S

(C) pohmes and practlces that may prevent - s

or dlscourage the reportmg of campus sexual; :
assaults to loeal cnmlnal authomtles, or that}
o g may othermse obstruet Justloe or 1nterfere w1th R

the prosecutlon ef perpetrators of eampus sex- }

A

(D) the nature and av aﬂablhty of vmum“~

o semees for wctlms of campus sexual assaults ‘
(E) the ablhty of educatmnal 1nst1tut1ons o \
_ dlsmphnary processes to address allegatlons of

‘:‘ sexual assault adequately and fatrly,

(F) measures that are taken to ensure that_i

. 3 :
: ‘wotlms are- free of unwanted contact w1th al- :

R leged assallants and dlselplmary sanctzons that
‘are 1mposed When a sexual assau"lt is deter- |

: 'mmed to have ocourred and
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(G) the grounds on wl.uoh eduoatlonal m-. =
B \ stltutlons are subJeet to lawsmts based on eam-
] ‘pus sexual assaults the resolut;on of thesev ‘
cases and measures that can be taken to av01d' o
- the hkehhood of lawsuits and civil hablhty, N
N (6) in congunctmn wn;h the report produced byd »

p the Department of Educatlon 1n coordmatlon with -
“ _-'amstltutlons of educatlon under the Student Raght-r

To—Know and Campus Securlty Act (20 U.S. C. 1001

o note Pubhe Law 101—542) ‘and’ amendments made. :
\by that Act an assessment of the pohmes and prac- .

" tlces of edueatlonal mstltutmns that are of g'reatest.‘ -
- ‘;effeetlveness in addressmg oampus sexual assaults,

- and proteetmg vxctlms, meludmg poheles and prac- |

tloes relatmg to the partloular issues descmbed in

- paragraph (5); and

(7). any recommendatlons the Attorney General .

: may have for reforms to address campus sexual as- o .'
\ saults and proteet vxctlms more effectmely, and any
A.'other matters that the Attorney General deems rel- .

i ‘ " \ evant to the subJect of the study and report requlred ‘
| ‘by this sectlon | : | '
" ."(c) SUBMISSION OF REPORT ——The report reqmredf_',

24 by subseotlon (b) shall be. subrmtted to the Congress no.

: '_'25 later than September 1 1996
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(d) DEFINITION ——For purposes of this sectlon )

campus sexual assaults” 1ncludes sexual assaults oceur-

rmg at institutions of postsecondary educatlon a_nd sexual

assaults comnntted agamst or by students or employees e

of such mstltutlons

 (e): AUTHORIZATION OF APPROPRIATIONS ——Therei |

7 are authonzed to be approprlated to carry out the study- '

f“8 requlred by thlS SeCtIOIl——' |
10
12

13

14

15

16
17 -
18
19

(1) $

year 1995 |

@ % -

_ year 1996;

(3) § _
year‘1997;x .
@ 8

| year 1998 :
5§

~year 1999; and( .

S

[GR:
year 2000.

: for
' for
for
‘ fori.

for

for

fiscal -

fiseal -

fiseal .

ﬁscal

| ﬁ_scal

ﬁseal E

~ 21" SEC. 40507. REPORT ON BATTERED WOMEN'S SYNDROME.

22
23 enactment of th1s Aet the Attorney General and the Sec- o

(a ). REPORT —Not less: th’a'xihvi tfear a‘ftet the'date of

,-24 retary of Health and Human Semces shaﬂ transrmt to

.25 the House Cemnuttee on Energy’ and‘Cqmmerce, the Sen-
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ate Comrmttee on Labor and Human Resourees, and the
of Representatlves a report on the medlcal and psycho-

: extent to whleh evxdence of the syndrome has been eons,ld- o

Al

,A)

(b) COMPONENTS —The report under subseet1on (a).

-

shall melude—-—

| vahdlty of battered women ’s syndrome as a psyeho-

‘ logleal condltlon

(1) medleal and psychologlcal testnnony on the |

(2) a eompllatlon of State tnbal and Federal

Commlttees on the J udlelary of the Senate and the House ., "

logmal ba81s of “battered women’s. syndrome and on the o

L=,
i

| ’court eases m which ewdenee of battered ‘women 'S

- syndrome was offered in emrmna.l trials; and

~"(‘3.)‘a1‘1 as"sessmeatby State, -.tribal', and Federal

e judges proseeutors and defense attorneys of the ef-

fects that ev1dence of battered women S, syndrome '

7

may have in crumnal tmals

1

SEC 40508 REPORT ON CON'FIDENTIALITY OF ADDRESSES g

FOR VICTIMS OF DOMESTIC VIOLENCE

(a) REPORT ———The Attorney General shall conduct a |

X

study of the means by which abuswe spouses may obtam ‘

: ftranged or former spouses notmthstandmg the deswe of

themctxm_s’to,have suchmforn}atxon mthheld toavmd fur- .

.mformatlon coneermng the addresses or locatlons of es- o
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: | : 1 ther exposure to abuse Based on the study, the Attorney o

2 General sha,ll transmit a report to Congress including—
L3 (1) the ﬁndmgs of .the study coneermng the ..
4 means by whmh mformatlon coneermng the address-‘ EE
| 5 es or locatlons of abused spouses may be obtamed
6 : , by abusers and | ‘4 | ‘
A 7 (2) analyms of the fea,mblhty of ereatmg effec—“
| 8 t1ve means of proteetmg the conﬁdentlahty of mfor-‘- ‘
9 matlon coneermng the addresses and loeatmns of‘ :
| | 10 L abused spouses to proteet such persons from expov }l
o 11 . sure to further abuse whﬂe preservmg aeeess to such o
12 _. . .1nformatlon for legitlma,te purposes. o |
13 - (b) Use OF COMPONENTS —The Attorney General
-'14‘ may use the Natlonal Instltute of J ustlee and the Ofﬁee
15 for V1et1ms of Crlme in earrymg out this sectlon
o 16' fSEC 40509, REPOR’I‘ O\* RECORDKEEP]NG REIATING ’I‘O E
17 _ DOMESTIC VIOLENCE |
18 Not later than 1 vear after the date of enactment'
‘19' of this Act, the Attorney G‘reneral shall complete a study‘ :
'l 20 of and shall subrmt to Concrress a report and rec-
21 ommendatlons on, problems of recordkeepmg of emmnal ‘
252 'complamts mvolvmg domestle wolenee. The. study and _re-
- 23 port shall examine— . o | ‘
St .‘ (1) the’ efforts that have been madé” by the De—
25 partment of dJ ust;ee, meludlrlg the Federal B_ureau

1 \
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. of investigation; to collect statistics on domestic vio-
,'rlence and T

(2) the feas1b1hty of reqmmng that the relatlon-

| shlp between an offender and victim be reported in &‘

" Federal records’ of cnmes of aggravated assault,
- rape, and other violent crxmes | : -
Subtltle F——Natlonal Stalker and

Domestlc Vlolence Reductlon

SEC 40601 AUTHOMZNG ACCESS TO FEDERAL CRIM]NAL .

| ' INFORMATION DATABASES ‘

h (a) ACCESS AND ENTRY —Sec‘aon 534 of tltle 28
Umted States: Code is amended by addmg at the end the
followmg : '
“(e)(l) Informatlon from natlonal cnme information

databases 'cpnms'tmg of 1dent1ﬁcatlon records, crlnu»nal his-

tory records, protection orders, and-wanted person records

may be’disseminated to civil or criminal courts for use

“in domesti'c violence or 'stalking cases. Nothing in this sub- -

sectlon shall be construed to perrmt access to such records -
for any other purpose . _ | |

“(2) Federal and State crmnnal Justlee agencles an-'
thorlzed to enter 1nformat10n mto crmnna} mformatlon']
databases may mclude— R .' |
“(A) arrests comnetxons and arrest Ww arrants- '

for stallnng or domestlc wolence or for vmlatlons of

,.
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o proteetlon orders for the proteetlon of partles ﬁ'om

stalkmg or domestlc vmlenee and

“(B) protectlon orders for the protectlon of per-

sons from stalkmg or’ domestlc molence provxded, -
; such orders are subJect to peI'IOdlC venﬁcatlon

- “(3) As used in this subsectlon-—

“(A) the term natlonal cnme mformatxon'

databases means the N atlonal Cnme Informatlon

Center and 1ts mcorporated cnmmal- hxstory y

Adatabases meludmg the Interstate Identrﬁeatlon
RN Index, and - ‘

“(B) the term proteetlon order mcludes an in-

| Junctlon or any other order 1ssued for. the purpose '

of preventmg vzolent or threatemng aets or harass-

CaMM\.Mica ~{en :
ment agamst or eontact or eentammanon w1th or

phys1ca1 promnnty to, another person, 1nclud1ng tem-

porary and ﬁnal orders issued by civil or criminal ©
"c()nrts (other than. support or child custody ‘orders)_

, whether obtained’By filing: an'f independent‘ actidn'or

as a pendente hte order in. another proeeedmg SO

long as’ any cml order was 1ssued in response to a

"‘:eomplamt petltlon or motlon ﬁled by or on behalf

of a person’ seekmg protectlon

(b) RULEMAKING ——The Attorney General may make

}25 rules to carry out, the subsectxon added to sectmn 534 of'
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’mtle 28 Umted States Code by subsectlon (a), after con—u

‘ tmnal Cnme Informatlon Center and the Cnrmnal Justlce 3

Informatlon Services Adwsory Pohcy Board

. SEC 40602 GRANT PROGRAM.

- (a) IN GENERAL ——The Attorney General is author—

' wed to prowde grants to States and umts of local govern-

ment to nnprove processes for entenng data regardmg'

stalkmg and domestlc vmlence mto local State and na-

) tlonal cnme mformatlon databases.

(b) ELIG]:BILITY -——To be ehgmble to recelve a grant'

'under subsectlon (a) a State or umt of local government
'shall cemfy that it has or mtends to estabhsh a program
'that enters into the Natlonal Cnme Informataon Center -

Arecordsof e S

(1) warrants for the arrest of persons wolatmg ;
vprotectlon orders mtended to protect vmtlms from L
o ~stalkmg or domestxc wolence | o

| (2) a,rrests or comnetlons of ﬁersons ﬁolatmgi
protectlon or domestlc vmlence and
(3) protection orders for the protectlon of per-~
N sons: from staﬂnng or domesmc vmlence ‘
SEC 40603 AUTHORIZATION OF APPROPRIATIONS

" There are authonzed to be appmprlated to carry outﬂ

sultatlon wzth the officials charged w1th managmg the Na- | )
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"xyear'1995;
@

year 1996; "
(3) $"

year 1997 .

@
51 "year 1998 N
(5) $

- year 1999 and

© §
‘ Year 20‘00'

'SEC 40604 APPLICATION REQUIREMENTS

- VfQI,:‘.

. for

“for

. SLOC. .

for fiscal ~

fiseal

ﬁ'scalfl
“fiscal

- for

for fiseal

ﬁscal”s o

~An apphcatlon for a grant under this subtltle shall~'

be subrmtted in such form and manner and conta.m such‘

mformatlon as the Attorney General may prescnbe In L

adcht;on, apphcatlons shall |

shevmng— )

\ documentatxon‘ :

(1) the need for grant funds and that State or

cover these operatlons

(2) 1ntended use of the grant funds mcludmg S

of the grant funds

a. plan of actlon te mcrease record mput and

- local fundmg, as the case may be, does not already\

(3) an estlmate ef expected results ﬁ‘om the use -
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SEC. 40605 DISBUBSEMENT | ' -
Not later than 90 days after the receipt of an apphca-— :
tion under thlS subtitle, the Attorney General shall exther"“ .
provide grant funds or shall mform the appheant why‘ :

grant funds are not bemg prowded

-

- SEC. 40606 TECHNICAL ASSISTANCE TRAIN]NG AND EVAL- -

UATIONS

" The Attorney General may provlde techmcal assist-

‘ance and trammg m furtherance of the purposes of thlS a

subtltle and may promde for the evalua.tlon of programs

'that recelve funds under th1s subtltle in addmon to any "

,evaluatlon reqmrements that the  Attorney .General -may

preserlbe for grantees ‘The techmcal assxstance trammg,-

and evaluations authonzed by thls sectlon may be carrxed ‘

'out dlreotly by the Attorney Greneral or through contracts

/

\SEC 40607 TRAB‘IING PROGRAMS FOR JUDGES

The State Jusmce Instltute after consultatlon Wlth

natlona]ly recogmzed nonproﬁt orgamzatlons mth exper- -

tlse In stallnng and domestlc \qolence cases, shall conduct :

'traxmng programs- for State (as deﬁned in sectlon 202 of .

the State Justlce Instltute Authorlzatlon Act of 1984 (42

. U.S.C. 10701)) and Indian tribal Judges to ensure that
24
25

a judge issuing an order ina stalkmg or domestlc Vlolence
case has all avallable ermnnal history and other mforma-- =

tion, Whether from State or Federal.sources. o



0:\TI/?.U\'TI%U94.973, S A o o SLC.

134 .

SEC: 40608 RECOMMENDATIONS ON INTRASTATE COMMU-

S

» NICATION - |
The State Justlce Instltute after consultatlon Wlth’
namonally recogmzed nonproﬁt assomatlons wn:h expertlse E

in data sharing among cnmmal Justlce agencnes and famll- '

.1ar1ty mth the issues ralsed 1n~sta}kmg and domestle vio-
lence cases shaﬂ recommend proposals regardmg how; -

State courts may increase mtrastate commumcatlon be-

tween eml and eriminal courts

‘SEC 40609 INCLUSION IN NATIONAL INCIDENT BASED RE

o PORTING SYS’I‘EM

| Not later than 2 ‘years after the date of enactment} L
~of this. Act the Attorney General, in accordance with the

States shall complle data regarchng domestlc wolenee and‘ ~

mtlmxdatlon (meludmg stalkmg) as part of the Natmnal

.Inmdent-Based Reporting System (NIBRS)

- SEC 40610 REPORT TO CONGRESS

The Attorney General shall subnnt to the Congresso

an annual report, begmmng one year after the date of the

enactment of tms Aet that provides mformatlon concern-

: mg the 1nc1denee of stalkmg and domestlc vmlence and»

evaluates the effectxveness of State antxstalklng efforts

“and leglslatxon.

. SEC. 40611. DEFINITIONS. -

As used in this subtitle—
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( 1) the term na,tlonal crime mformat.lonA ',

3 ‘databases refers to the Natlonal Cnme Informatxon o

Center and '1ts vmcorporated ,cmmnal history '
databases, -'inclvuding ‘the 'Inters'ltate“."Identiﬁcation ,

Index, ahd
(2) the term protectmn order mcludes an i'n-: -

“Junctlon or any other order 1ssued for the purpose

of preventmg vxolent or threatemng acts or harass- -

" ment agzunst or contact or commumcatlon with - or
: physmal proximity to, another person, 1rrclud1ng tem-
peraryk and final orders issued' bv' civil “or crirhinal e
courts (other than support or - chﬂd custody orders)‘ : |

: Whether obtamed by ﬁhng an mdependent action or

as a pendente lite order m another proceedmg ‘SO "
long as any eml order was 1ssued in response to"a
complamt petltlon or motlon filed by or on behalf .

of a person seekmg protectlon

18 Subtltle G——Protectlons for Bat-p

tered Immlgrant Women and -
Chlldren ‘

~2:1 SEC 40701 ALIEN PETITION]NG RIGHTS FOR DMEDIATE '

22
23

RELATIVE OR SECOND PREFERENCE STATUS. |

(a) IN GENERAL —Sectlon 204(a)(1) of the Imrm

24 gratlon and Natlonahty Aet (8 U SC 1154(3)(1)) is
25 amended——~ R P -
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~'(1) in subparagraph (A)——‘ 4 | v
(A) by msertmg “(1)” after “(A ” |
(B) by redemgnatmg the second sentence. -
. .a.s clause (i1), and = ,
(C) by addmg at the end the foﬂomng new

‘, clauses

Umted States who is a person of good moral eharacter
who is ehglble to be classnied as an- 1mmed1ate relamve |
under seetlon 201(b)(2)(A)(1) and who has remded in the

United States with the alien’s spouse may file a petltlon

mth ‘the Attorney General -under ‘this subparagraph for

clasmﬁcamon of the ahen (and any ehﬂd of the ahen lf

such a chxld has not been class1ﬁed under clause (W)) o

lunder sueh sectlon if the ahen demonstrates to the Attor- ‘

§ ne;u General that— | : | i
17

- 19

20

“(I) the ahen is re31d1ng in the Umted States

' the marrlage between the ahen and the spouse was

| entered 1nto in' good. fa.1th by the ahen and durmg
| the mamage the ahen or a ehﬂd of the ahen has

»‘ been battered by or has been the subgect of extreme |

| cruelty perpetrated by the ahen 8 spouse and

extreme hards}np to the ahen or a chﬂd of the ahen )

i

“(m) An ahen who is ‘the spouse of a eltlzen of theik. .

) the ahen is a person whose deportatlon in -

 the opxmon of the Attorney General would result in L
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“(W) An ahen who is-the child of a eltlzen of the Umt- S

ed States Who is a person of good moral character who' -
is ehglble to be. classﬁied as an 1mmed1ate relatwe under\ .I
section 201()(2)(A)(), and who has resided in the United .
'States thh the cmzen parent ‘may file a petltlon w1th the |
Attorney General under this’ subparagraph for classﬁiea—'
-tion of- the ahen under such sectlon if the ahen dem-

onstrates to the Attorney General that———

- “q@) the ahen is resuhng in the United States’ -

j and durmg the pemod of remdence Wlth the citizen -
parent the ahen has been. battered by or has beenA I
~ the subJect .of extreme cruelty perpetrated by the

' ahen s c1tlzen parent and

: “(II) the ahen is a person whose deportatlon m

'the opunon of the Attorney General would resuh: 1n‘

extreme hardshlp to the alien.”
(2) m‘snbparagraph (B)—,— ,
B - (A) by -insei'ting “(3)” after “‘(Bd)”- :
(B) by addmg at the end the followmg new |

clauses

. u(n) An alien who is the spouse of an ahen lawfuuy_' o

2 admltted for permanent remdenee who 1 a person of good ‘.

X moralweharaeter,' who, is eligible for classification und{er."-

24 section 203(a)(2)(A), and who has resided in the United

25 States with the alien’s legal pern}anent’ resident spouse
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" may ﬁle a pet1t1on with the Attorney General under this - J

subparagraph for class1ﬁcat10n of the ahen (and any chlld |

of the ahen if such a Chl]d has not- been class1ﬁed under

lclause (m)) under such sectlon if the ahen demonstrates

to ‘the Attorney General that the eondltlons deserlbed in .
subelauses (I) and (II) of subparagraph (A)(m) are met
Wlth respect to the ahen | ‘\ o R :

k “(m) An ahen who is the chlld of an ahen lawfu]ly

adrmtted for permanent res1denee who is a person of good - .
mora.l character who 1s ehgnble for clasmﬁcatlon under'

section 203(a)(2)(A) and who has res1ded in the Umted :

States thh the ahen S permanent res1dent ahen parent’

'{may file a petltlon with the Attorney General under thls -A

%subparagraph for class1ﬁcat10n of' the ahen under such . .

sectmn if the ahen demonstrates to the Attorney General
" B .

(1) the alien is residing in the United States

and durmg the perlod of resxdence Wlth the perma~ :

| nent remdent parent the ahen has been battered by

B or has been the subJect of extreme cruelty per- |

’petrated by the ahen s permanent reS1dent parent 2
. end | . _

“;‘(II.) the alien' is a person \t;hose ‘deportation in

the opmlon of the Attorney General would result m"“

L extreme hardslnp to the ahen and.
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| (3) by addlng at the end the follomng new sub-— )
| ;,paragraph o _ :

“(H) In actmg on petltlons filed under clause (m) "

,credxble emdence relevant to the petltlon The deterrmna- o

A

that ewdence sha]l be thhm the sole dlseretlon of the At- .
torney General ", ' | |

(b). CONFORMING AMENDMENTS —( 1) Section'

‘204(3,)(2) of the. Imm;lgratmn and Natlonahty Act (8

U. S C. 1154(a)(2)) is amended~ A |

(A) in subparagraph (A) by stmkmg “ﬁled by

“an- ahe_n Who, and msertmg “for the clasmﬁcatu}n
. of tire sp'duse’of ‘arr' alien if thé alien,”; and _ L

L (B) in subparagraph (B) by strkag’ “by an

. -alien whose pmor marrlage and msertlng “for the |

I clasmﬁcatlon of the: Spouse of an ahen if the pnor"‘

. mamage of the ahen o e

) (2) Section 201(b)(2)(A)(i) of vt‘he Irnrrﬁgratir)n and |

Natlonahty Act (8 U S.C. 1151(b)(2) (1)) is amendedv‘

by stmklng " “204(3)(1)(15)3’ ~ and msertmg s
\“‘204(a)(1)(A)(11)” S | K
“(e) SURVWAL RIGHTS To PETITION ——Sectlon 204 of o

~ the Imnngratlon_and:Natlonahty Act (8 US.C. 1154) is

or (w) of subparagraph (A) or clause (11) or (m) of sub- )

paragraph (B) the Attorney General sha]l eonmder any E |

tion of what emdence is credlble and the weight to be given
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“on, or after such date -
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iamended by add.mg at the, end the follomng new sub- ‘

section:

“(h) The legal termmatlon of a mamage may not be |
the sole ba81s for revocatlon under sectlon 205 of a petl-~
tion ﬁled under subseetlon (a)( 1)(A)(m) or a petltlon filed

under subsection (a)(l)(B)(n) pursuant to condltmns de- d

“seribed in subsection (a)( 1)(A) (1) (I)

(d) EFFECTIVE DATE ——The amendments made by o

thls sectlon shall take effect J anuary 1, 1995

‘SEC. 40702 USE OF CREDIBLE EVIDENCE IN SPOUSAL '

WAIVER APPLICATIONS

(a) IN GENERAL —-Sectlon 216(c)(4) of the Immlgra- |

,tlon and natlonahty Act (8 U S.c. 11863(0)(4)) is - amend-'

ed by msertmg after the second sentence the fo]lowmg

“In acting on apphcatlons under this paragraph ‘the At-

torney General shaH consider any credible evidence rel-' o

evant to the apphcatlon The deterxmnatlon of what ew- i

‘dence is credible and_the welght to be ngen that ewdenee

sha-]l_ be withjn the sole djseretion of the Attonney Gen-

(b) EFFECTIVE DATE. —The amendment made by

| subseetxon (a) shaH take effect on the date of enaetment L

,’; of thlS Act . and sha}l apply to apphcatlons made before Vv

P
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SEC 40703. SUSPENSION OF DEPORTATION N
( ) BATTERED SPOUSE OR CHILD -—Sectlon 244(3.) -

of the Imnugratmn and’ Natlonahty Act (8 U S C .

1254(a)) is amended—— ‘

1
2
3
- 5 R 6 § by stnkmg ‘or” at. the end of parag'raph
6’ o (1); ‘. « - - ’
7 - (2) by «striking» the ‘periyod at ‘the' end of para- | o
8 'graph 2) and msertmg and' R
9 | (3) by msernng after paragraph (2) the follow-
10 ing | o
. “(.3)'{1'5 deportable under any law of the Un(ited," |
12 ', States exeent Sectiqn 241(a)‘(1)g£}) ‘anc;l"fthe p‘royi‘-‘ |
13 ) 7 'sions speciﬁed in paragraph ’(:2)- has been ph}?sica]‘lyv

. 14 B present in the Umted States for a eonmnuous period
| 15 1 .of ‘not less than 3 years nnmedlately preeedmg the
16 - 'date of such apphca,tlon has been battered or sub- :
17 Jeeted to extreme cruelty i in the Umted States by a
18 -ﬁ _ spouse or parent who is a Umted States eltlzen or
19 . lawful permanent resident (or 1s the parent of a
20 - child of a »United.Sta;tes citizen or lawful Qperma}nent_ o
21 . resident and the child has been battered or subjected .
| 22 Ato extreme ‘,Crueltlj?in the United Si;at’ee"by such citi; |
: ;23 - zen or permanent reeident narent); and §>r0ves that L
24 \, “durmg all of such tlme n. the Umtedf States the‘_‘, _
,‘25”_ : ahen was s and is a person of good moral character :

- 26 and IS a. person whose deportatlon Would in- the
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opu:uon of the Attomey General result in extreme '

hardshlp to the ahen or the alien’s parent or chﬂd noo

(b) CONSH)ERA‘I‘ION OF EVIDENCE —Seetlon 244 of

amended by addmg at the end the follomng new sub-

(a)(3) the Attorney General shall con31der any credlble

fewdence relevant to the apphcatlon The determmatlon of
.What ewdence IS eredlble and the Welght to be gwen that
.'t‘emdence shaﬂ be w1thm the sole dJscretlon of the Attorney

Genera

3

the Immigration and Natlonahty Act (8 U. S.C. 1254) 1s .

“(g) In aetmg on apphcatlons under subsectmn '

o T



