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Counterfelt clalms

- for the Brady Bill

g JAMES BOVARD

 resident Clmton is ma]ung

the Brady Handgun Vio-

lence Prevention Act a cen-

terpiece of his re-election.
.campaign. However the deceptions,
" coddiing of criminals, and publici-

_ty. mania that’ surround .the
enforcement of the Brady Act epit-
. -omize Mr. Clinjon's “therapeutic
" presidency” The Brady Act has lit-
tle or no effect on violent criminals,
wastes vast amounts of local law
enforcemnent resources, and ‘has

- . caused demials of the consurutlonal"

: rights of thousands of law-abldmg

. Americans. :
Mr. Clinten has repeated.ly pro- :
cla:.med that “we stopped 60,000 .

felons, fugitives and stalkers from
- getting handguns under the Brady
bill”. Few criminals bother filling

. . outfederal fireartns purchase forms

- when they acquire weapons.
" Arecent national survey of police
chiefs fotind that 85 percent believed

the Brady Act has not préventedany -

criminal from obtaining a haridgun

from illegal sources in their juris-
diction. According to a 1991 Justice:
.'Department survey of convicts, most *

" guns used to commit crimes have

themselves been acguired illegally -

or on the-black market The only
way Mr. Clinten.could confidently

. assert that the 60,000 “felons, fugi-

tives and stalkers” didn’t get gunsis
if his administration had prosecuted

-all of them and locked them away. (It

is afederal crime, carrying a prison
- sentence of yp to 10 years, for a con-
" victed felon to purchase a handgun.)

However, federal prosecutors in.

- the first 15 months ¢f the new law
locked away only three people.
(Four others were convicted biit not
incarcerated). A General Account-

" ing Office report noted, “None of the
prosecutions involved prospective

- gun purchasers with prev:ous con-
-victions for violent offenses”
While the feds have not bothered

prosecuting felons who sought to

buy guns, the Brady ‘Act has proven

an administrative nightmare for '

local law enforcement. Dennis Mar-
" tint, president of the National Asso-
ciation of Chiefs of Police, estimat-

¢d in-late 1993 that enforcement

would require at least 10 million

." “'hours ayear of police and law
. enforcement employees’ time. Mr,
. Martin noted, "Iromcally, we may -

expect an increase in crime as
understaffed overworked law
_enforcement agencies throughout

the nation spend millions of hours -

.. away from patrols and crime-solv-
~ ing to engage in background checks

not funded by the Brady b1.l1 v
Nor is there any credibility to Mr.

Clmton’s claim that all the 60,000 -

blocked purchasers were “felons,

‘fugitives and stalkers” A January
General. Accountmg Office survey
found that, in the first 15 months of
the law's enforcement, 38 percent of
~would-be gun buyers had their appli-
cations réejected because of admin-

istrative reasons (primarily paper- .

work snafus), 7.6 percent were
rejected because of traffic violations,

' 2 percent were rejected because of |
minor drug violations, 0.3 percent

were denied because of a dishonor-
able discharge from the Armed
Forces (primarily for being AWOL),

and 0.8 percent were denied because '

they were illegal aliens.
Only 44.7 percent were demed as

a result of felony convictions, -

arrests, warrants. ar indictments,

(Another 1 percent were denied
betause they were classified as

“fugitives from justice”). GAO
found that the vast majority of the

- felons who were denied handgun .

purchasés did not have a history of
violence — convictions for crimes

such as aggravated assault, mur-
der, rape or robbery. In Fort Worth,
“fexas, only 2.3 percent of those

- denjed handgun purchases were .
violent felons; in Harris County, -

Texas, 3.4 percent; and in the state
of Ohio, 15.3 percent of the denied
.applicants had violent felonies on

" theit records ~— the highest figure
that GAO found in anv area that’

kept records. And the 44.7 percent
felany number is also probably vast:
ly infiated. GAO stated, ' We did not
attemnpt to determine whether the
denials were appropriate.”
~ -Paul Blackmun of the National
‘Rifle Association notes, “No one has
a clue how many false positives are
in the system. My guess would be
that it would be somewhere in the
neighborheed of four-fifths” of the

total number of handgun purchase

denials, based on the experience of
Maryland with a su'm]ar law in the
early 1990s.

Law enforcement officials in some

_of the jurisdictions GAD surveyed.

(including the states of Arkansas and

- Nevada) routinely denied handgun

purchase applications based on

‘records showing a felony arrest, even .
‘when no evidence was found of a-

conviction. This casual disregard for

a person’s guilt or innocence makes -

a mockery of the Brady Acts. pre-
tensmns to fairness.

Also, some n.rlsdlcuous are
denying the right to buy a handgun

to any person who has ever had

been arrested for “minor drug
offenses,” regardless of whether the

person was convicted. Thus, the fact .. ==
"+ spmeone was caught with a single

marijuana cigarett¢ at age 19

" empowers police to prohibit that

person from ever owning a handpun

for his family’s self-defense, 'I‘lus

epitomizes how plear «r

.unding

legislation. such as the srady Act
_can result in the forfeiture of con-

stituzional rights by millions of ..
Americans who had marijuana °
arrests in their youth but who pose ©

no threat to public safety. B
"The Clinton administration does
not differentiate the faise positives

from the reai felons in its Brady - o
—braggmg statistics because, accord- - -

ing to many Clintonites, any citizen
denied the right to a handgun makes
_saciety safer. For instance, the Clin-
ton administration’s official federal

budget presentation for 1995
announced, “The administration also .

supports a-ban on semiautomatic
firearms”* Clinton administration
officials later disavowed .the state-
ment, claiming they didn't know how
that sentence managed to get into the
official budget plans of the presi-

dent. If all semiautomatic guns were - . '

banned, the federal government

‘would confiscate more t.ha.n 35 mil-

lion weapons. :
Mr. Clinton declared last year ‘A

cruaalpartofourjobheremWash- o

ington is to help arm the American

-peaple, tlunughourpohceoﬁicers to -

fight crime and violence. The Brady:
_ law, in that sense, is 6ne of the things
that I'm proudest of”” Mr. Clinton’s

notion that the only way to “arm the

- American people” is by restricting

and delaying theirrighttoownagun

—and instead vesting more power in
police ‘officers — epitomizes his
: patemahsncatumde Yet, armed cit-

izens prevent far more crimes than

do police officers.
Some type of instant’ computer-
ized check of gun buyers’ possible
. eriming] records, such as currently

done by. Vugmla and several other .
'states, 1s far superior to the Brady

Act's five day delays and police back-

ground checks. Instant computer- .

ized checks minimijze the discre-

tionary power of law enforcement .

officials over law-abiding citizens.
Bill Clinton has been by far the most
ant-gun president in American his-
tory. Yet, his proudest anti-gun leg-

islative achievement has-been -

"administered almost solely to gin up

- gral government from violent crime,

. they will need to keep waiting— and
o continue relying on themse.lves
and thel.r own firearms. : .

~

“Lost Rights: The Destruction of

-American Liberty" (St. Martin's, . -
1994) and "Shakedown” (Viking,

1 995)

'~ &he Washinaton Times -
'WEDNESDAY, OCTOBER 9, 1996 »

statistics. for applause lines for his ..
speeches. If the American people
are waiting for salvation via the fed-

Jarhes Bovard is the author of
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: hL puhtlcal terronst st!ll
leverages power to get what
. he wants..He knows of .rio
.otler way 10 persuade his .

dl"g(_.l whethér government.or per-
-son, This will nevér change, say ter-
rorism experts. What will be differ--

. ent, however, will be the terrorist’s

_ perceptioni of what allows hintto -
manipulate power to his advant.ige
In the "70s-and '80s, terrorists .
empluyed hostage takmg, skyjack- -
ing, assassination, kidnapping and
the occasional bombmg In the 40s,
bomhmg became the térrorists’ !ac-
~tic of choice. Will this continue-into -
‘the next century, or will the terror-

~_ist move on to something else? R

Bombing became the-terrorist's -
game because the lactics of earlier
days were less effective against
increasingly experienced securlty

. forces. The old means now require -

nwitiple prganlzaupns and phascs,
and sophisticated equipment. Inter-

national law enforcement inforrra-". -

tion pools and instant electronic

reporting have nairowed the ter-
rorist’s possibilities greally since the -

1972 Munich Olympiad incident.-
Bombing is the simplest of ter-
rorist activities. A bomber does not
have to be at the scene when it poes
off. Bombs are easy to prepare, and
many can be moved around unde-
tected. It requires the least infra-

structure and little planning. Bomb-

ing is the terrorist dmvnsizing within
narrowing operational confines.

But recent Mideast experiences,

and the American résponse to

Slmster potentlal
Of cyber-terrorlsm

bombmgs at home catalyzed_ i
‘advances rangmg from sensors that |
- detect munitioris from further dis-

.~ tances; to coding an explosive item .
- «with fmicroscopic taggants so that -

even debris can be examined and

the last known purchaser of explo-

swes identified.

Ttis likely, then. that a terronst -'

wll] find the. employmem of explo~

i sives mcreasmgly d:fﬁcult Hemay . -

“even- find so few. opportumues to
-bomb a target, he will. move to
-another mieans of leverage. ™ *

Instead of threatening violence to
‘obtain what he wants, the future
‘terrorist may have only one avenue
open for success — denial of ser-
‘vices to the public; in effect, cutting
off water, electric and fuel supphes
* groind and air u-ansponauon elec-
--tronic financial transactions, tele-
‘phone communications.

Why? Because public service

denial can be activated simply, just -

like bombing. No mote than one or
two persons need plan and perform
the act. Perpetrators can be pool-
side drinking a Bud Lite while util-
ities go haywire.

Right now, the foundatlon for

-[future terrorlsm lles with the saine -
building blocks for better human -
~§ervices — our revolutionary elec-
:tronic -and’ information- handlmg
techinologies. It is computers. that .-
“-today manage.the flow of 6il .
‘through"a_pipeline, power across - '
“électric prids serving several states =~ - -
_simultaneously, the water purified
‘and accessed from réservoirs, and -
-money transferred to and from
- accounts; or trucks, buses; trains

and, alrplanes guided safely, and

- ‘'data processed and transmitted.” - -
- According to the National Com- )
. puter Security Association, the CIA

and the DOD, the growth rate of

computer viruses today exceeds

that of antivirus measures, mainly
why the Pentagon experienced
more than 220 computer invasions
last year in the face of.computer
security modernization. During
testimony on Capitol Hill this sum-
mer, ClA boss John Deutch said

. foreign terrorists were using the

Internet repeatedly, which grows
by thousands of global business
users monthly and has more than
40 million users.

Mr. Deutch also said profession-

"rm- mnglmmtnu Uuuce

al cornputer crlmlnals have

approached rogue states such as’

Iragq, Iran and Libya with schemes
toundo vital US. interests \na com-
puter intrusions.

In July, President Clinton szgned .

an - executive order requiring
upgrades to national infrastructure
security, which includes protection |
of the kind of information used to
inform the pmcess for delwery of

'WbDNESDAY OCTOBER 9, 1 996 *

.‘js'eriuces'- and’ -that
. which is. pmprletary
by law. Policy guid-

'US mte_rag_e_ncy com-

.o.oney General Janet
" - Reno, discusses relat-
~oed . problerns and

o attion:

! Reno group's findings
¢ become policy, the’
inventdry of viruses

disrupt -
Information Aow may.
increase’ tefibld, mak-

. tromic warfare

strategws

. govgrnment s .man-
> agement infrastruc-
““ture is a big electron-
ic maze, but most

serwces begm at state and region-

al levels. Most are metropalitan or
. multiple-rural. Utility companies
- no longer serve just a a city or one

agricultural locale; they provide

particular regions like the D.C.
.-area, which comprises more than
15 munjcipalitiés, from large Fair-

. fax.and Montgomery counties, to
little Falls Church, arid all of the

© dance wiltdevelopasa

- builds consensus for'

.. Meanwhile, a’lot i
_...._ha_ngmg in. the wind.
By the time that the -
. computer security officialsin Jocal | - °
. and regional governments know lit- |- -

‘e about firewalls, a way of bmld-

_ing defenses around anetwork. .. |
electronic’” . g
. ‘ed many industry segments, suchas | . :
_ " the banking industry,it hasn'tincor- ..
. ing it easier for theter-
. Torist to f:mploy elec- .

and ‘other means to-

Siire, thé federal .

er to several rural areas acmss

many states.

There are more. than 2(}0 ma]or
metropolitan areas in Amenca and|

- less than a dozen haye attempted to
mission, led by Attor- -

develop common computer securi-

. 'ty procedures. Most of those with ;
“web sttes have not yet Liad them
. tested or certified as being secure, | . -
+ In fact, there i5 no nationwide stan-

‘dard.in existence today reflecting |-
"~ they proper level of sectirity to which.

orgamzatmns Wwith”computer 5y5. _' ’
tems ought té strive toward. Most

Whlle the Reno effort has includ- -

porated representatives from those |

‘clusters where most of the nation - «.fl

- ‘could be denied vital semces—our :
- greater metropolitan areas. - s
‘Nor has the federal govemment A
_-delwered interim ‘guidelines for|.. ..
_private sector cornputer lnforma- )

.tion security standards. . L
Terrorists thrive on a targels

unpreparedness and. _bad’ timing. |

For the responsibie. nation, there|

- .are some things that have to fake offj

rightaway, unfortunalely with Iow- ,
. power engme and bent wmg

Marvm Le:bslone is North Amer-

. ican editor of Military Technology -
. magazine anda synd:cated wlum~ '
Dtstnct of Columbla or they dehv« : N

mst
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The Brady Handgun Violence Preven-
tion Act (P.L. 103-159, November 30,
1993) provided for an interim period
from February 28, 1994, through
Navember 29, 1988, before its perma-
nent provisions became effactive. The
period permitled the U.S. Department
of Justice time to establish the National
Instant Criminal Background Check
System (NICS). Operating primarily
through telephones and computers,
NICS indexes and accesses reievant
criminal justice apency databases,

During the 57-month interim period, the
Brady Act required federally licensed
firearm dealers (FFLs) to request a
presale background check of potential
handgun purchasers. These requests
were made 16 the Chief Law Enforce-
ment Officer (CLEO) of the jurisdiction
where the FFL oparated. The CLEQ
had 5 days to respond. The 12.7
million background checks resulted in
about 312,000 rejections, a rejection
rate of 2.4%.

On November 30, 1998, the permanent
provisions of the Brady Ast became
effeclive. All FFLs must requesta
presale backgraund check of potential
purchasers of all firearms, both hand-
guns and long guns.

High]ights R

DURLENAW VU W OLlwE Olilio

@Qioo2/013
’ W

LR

Jl.me 1898, NCJ 175034

Checks, the Brady

Presale handgun checks: Estimates of inquiries and rejections, 1998 and 1994-38
Presale chacks for handguns.

Notas: Al asﬂmaled counts are rounded,
Pearcantagec ware caiculated from unmundad
data. Oetoil may not add to total because of
raunding,

*Orlgina! Brady Stater were 32 States required

to follow presale review procadures set out

in the Brady Act when it bacame effactive

on Febryary 28, 1934, Al the end of the Brady
Interim patiod (11/28/38}, 23 of the 32 were stifl
Brady States. {Sea table 2.}

« During the first 11 months of 1998,
about 70,000 {2.9%) of an estimated
2,384 000 applications to purchase a
handgun were rejected due to presale
background checks of the potential
handgun purchaser,

= About 83% of the rejections were for
a prior felony convictlon or a current
felany indictment, Domestic viclence
misdemeanor convictions accounted
for 10% of the rejections; domestic
viclence protection orders, 3%.

« On Navember 30, 1998, the perma-
nent provisions of the Brady Act
bacame effective, requiring prasale
background ¢hecks for the sale of sl
firearms (not just handguns) through

-] the FBT's Nalional Instant Criminal

Background Check System (NICS).

= Including December 1898, the first
month af the permanent provisions of
the Brady Act, the number of handgun
application rejections totaled an esti-
mated 78,000 for the 12 months of
1996.

+ From the inception of the Brady Act
in March 1994 to November 1998,
approximately 312,000 handgun appli-
cations wera rejected as a resulf of

background checks; from March 1994

to December 1998, approximately
320,000 were re;ected

» During the first month of the perma-
nent provisions, the FB! conducted
506,554 background checks on poten-

tial firearm buyers. The State points of |

contact made an additional 386,286
checks.

1/1/98+11/28/88 311 /D4-11/29/985
All Original Brady States Ali Odginal
States  Brady Slates” |n 1998 States Brady States®
inquirias and rejecl.ions ) ] o
Inquiries/applications 2,384,000 1,248,000 891,600 12,740,000 7,238,000
Rejectad 70,000 47,000 29,000 312,000 203,000
Rejection rate 7.9% 3.8% 3.2% 24%  28%
Reasons for refection o ' ' '
Felony indictmentconviction 44,000 30,000 16.000 207.000 130,000
Other 26,000 17,000 13,000 - 105,000 73,000 -



DAG

003/013

“Includes illegal aliens, juveniles, persons discharged from the armed services
dishonorably, persons who have renouncad (heir U.S, ditizenship. and athar unspeci-
flad perscns. At the end of Novamber 1898, 23 of the 32 original Brady States were
stil under the Brady Act Firaarm Inquiry Statisties Infermation covers enly the 50
States; National Criminal Histery Improvement Progeam information on pages &

and 7 includes States. tha Disuder of Columbfa, and U.S, Tendtories.

The Firearm Inquiry Statistics (FIST)
program administered by BJS collected
the data. FIST was initiated in 1994 {o
‘describe presale background checks

of applicants to buy a handgun from a
FFL. CLEOs mada the checks in
accoidance with the Brady Actor
comparable Sfate legislation. FIST
does not include information on -
appeals 1o rejected applications,

During the first 11 months of 1898,
about 2,384,000 background checks of
potential handgun buyers prevented an
estimated 70,000 purchases, a rejec- -
tion rate of 2.9% (Highfights). The
most prevalent reason for rejection of a
handgun purchase was that the appli-
cant was either under felony indictment
or had been convicted of a felony
{63.3%) (table 1). Denials owing to
domestic viclence offenses or restrain-
ing orders (13.3%) and State (aw prohi-
bitions (6.6%) were the next most
common reasons for rejection.

When the intecim period began there
were 32 original Brady States and 18
Brady-aiemative States, as classified
by the Bureau of Alcohol, Tobaceo and
Firearms (ATF). Atthe end of the
period, there were 23 Brady States and
27 Brady-aiternative States.

For the first 11 months of 1998, original

Brady Slates rejected 47,000 handgun :

applicants, Current Brady Slates
rejected 29,000, Tv.fo-th:rds of the

7 Pracols Wianmriin PPhmalem don Boectie lobmaicw P ats

rejections in the original Brady States
in 1998 were due to felony indictment
or convictions, compared to slightly
mote than half of the rejections in

-current Brady States.

"Erom March 1994 1o November 1898, -

an estimated 12.7 mlilion handgun -
purchase applications were submitted
to CLEOs, of which about 312,000
were rejected. Two-thirds (207,000)
were rejected because the applicant
had been convicted of a felony or was
under a felony indictment at the time
the application was processed.

During this pericd the original Brady
States processed more than 7.2 million
applications, rejecting 203,000 (2.8%).
Sixty-four percant of the applicants
rejecied in these States had been
convicted of a felony or were under a
felony indictment.

In 1998 all of the States maintained
databases that record past felony
convictions, and many States retained

- databases of other disqualidylng Infor-

rnation, such as fugitive status, court
rastraining orders, mental llness, and
darnestic violence misdemeanor
convictions {table 2), In some States
information is not available atthe Stata

levet for statewide dissemination, but

some locat CLEQOs, courts, or other
local agengies within the State maintain
automated databases of this type of
information. Some Slates have other

Y ..
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Table 1. Reasons for rejection of handgun purchase data files related to their own prohibi-
applications, national estimates, January - November 1998 tions. Deginning November 30, 1998,

. . background checks that are handied

Al Orainl Brady Stale entirely by the FBU's NICS may not
e g g ’ 5 access all of the State-level files. (See
8 : g
Reason lor rejaction States _ Brady States durlgg_ss the discussion of NICS, page 8.)
Total 1000%  100.0% 100.0%

_ Statewide reporting of handgun appi-

Feclgga g;:rt:};:menv s a7 54.8 cations end rejections, 1998

Fugitive 6.1 75 13.4 -

Domestic vislencs State governments, the FBI, and ATF
Misdemsanor corviction 99 78 1.9 cooperated 1o Identify about 5,400 law
Restralning order 34 2.8 0.3 enforcement agencies o serve as

State law prohibition 66 25 82 CLEOs. Armong the CLEQs respond-

Menal Uiness or disability 07 02 04 ing to this survey, 18 served as the only

Drug addiction 0.8 11 24 CLEQ for their State and provided

Lotal jaw prohiblion 03 o1’ 01 statewide totais for January to Novem-

Othet" 8.8 9.2 10.5 ber 1998 (table 3).

Tha 18 States represented 47% of the
U.S. population and 46% of the total
applications processed during the 11-
month period, They precessed
1,103,683 applications and rejected
28,3489; a rejection rate of 2.6%.

The reascns for rejection :ncluded the
following:

Raeason for rejection
by 18 statewlde CLEDa

Falony {indiimentficonviction)

Boamestc violence
Misdemeancr conviclian
Restrainlng order :

Fugitive

State law prohiblion

Mentat liness ot disabilty

Orup addletion

Other

68%

~ 2 ath O

*In¢iudes illegal aliens, juveniles, persons
discharged from tha armed services dishan-
orably, persans who have renounced thgir US,
citizenship, and other unspecified reasons.

The interir period. cumuliative
summary and significant avants

ATF calculated the number of applica-
tions for firearmn purchases from March
1994 1o the end of 1895, (See Presale
Firearm Checks, BJS Bulletin, NCJ
162787, February 1997.)

When data colfection for FIST began in-
January 1996, the estimated number of
inquiries for handgun purchases during
that year was 67% of the total number



e v ameas MaVE L4 DOYS DAG Idoos4/013

DRAFT

W

of firearm inquiries ("F" code) to the estimate the number of inquiries for 67%. After the first 10 months of the
National Crime Information Center handgun purchase applications befere  interim period, the number.of NCIC "F
(NCIC), approximately 3,842,000. To 1996, ATF estimates were multipfied by code counts per 100,000 adult U.S.

T B : residents remained relatively
able 2, Background checks for handgun purchases, by Slate, November 1998 consistent’
Brady stalus zl"lawt o State databasas belng accasssd
enlorcameant Domeslic 1094* z.262
agencies Fle- viclence g95 *
. responsible straln- - misde- 1 2.083
Qeginal fortecord  Criminal Wanted Ing Mantal moanar 1956 1,957
Slalg‘ /94 11/29/38 checks histodes fugitives ordershealth 1997 1,984
Alabama n - 67 "] ] ] Jan,-Nov, 13988 Ty 1,927
Alaska = = as ] n L] u .
Arzona [ x 1 [ | ] ) “Januaty and February were Imputed,
Arkansas [ | [ | 1. - [ | E ] using the average of those months, $§95-97,
Callfornia® 1 ] L] L L = L
Coiorado . 1 " " x ¥ The ATF estimates for 1994 and 1995
Connectlcut® 1 n | [ = ] were caleulated using the number of
Delaware® 1 [ a n - [ | firearm-coded inquiries to NCIC. The
Florida® 1 = u o = u percentage of denials used for those.
Georga . W 1 u - = - ‘estimates was based on the experi-
HawaiP 4 n R n ences of jurisdictions that had imple-
idaho = 1 - » m . mented presale fireanns check
ilfinois® 1 = . u . = procedures before the Brady Act.
Indiana 1 K
lowa 100 | n ] n
C "
Kansas - = - Table 3, Number of appilcations
Kantucky a | 5 - ] ] -
. to buy handguns recelved or
Lotislana - - 54 " - ted in 18 States reportin
Malne - 0 139 - ‘. - rejec in ates reparting
Maryland X " " . o complete data, January-November
.z..pﬂn.u‘m.-;w:—;.-_,-.' ST D A IV S .} A d 1858
Massachusens® 70 F ] [ ] [ [] ]
Michigan . 595 - [ | o | || Nun‘;be; o Aciect
Minnasow@ L] 568 = ] . = ——aoplicatons __ Rejection
Migsisslppl | n 252 "] State Received Rojected talo
Missoud 115 a | | . a Tolal 1103683 28348 2.6%
. ] - ) n
::::::n :: - - Anzona 54754 1,950 38%
Novada . = 1 ™ - - Arkansas 28,835 1397 4.8
New Jorsoy ' 505 ‘m [ n n Colorado 16383 2304 5.8
: B v Connecticut 26.981 153 0.6
New Maxico - 13 - " Flofida® 180428 5,489 3.4
New York 58 | ] | L | | )
KNorh Carslina a 100 - n u n Georpgla 74977 6,326 8.4%
North Dakota - L 53 L] - L Idaho 18,539 772 4.2
Qb L - 1 L] u a - X Hincis™ 145,870  1.480 1.0
Dkiahoma u . K 440 3 ) Maryland 25,222 238 0%
Oregon o L) u = - Nevada 21,097 734 as
Pennsylvania n L 67 L = : Naw Jersey 18,995 198 09
Ahoda tsland® a u 39 [ | [ [ - ] :
Soulh Carolina = [ 1 - n ¥ . " Ohlie 83,712 481 0.9%
South Dakola - - P P~ o s Oregon 42,523 1,06% 2.5
LHah 24,140 733 30
Tennesson a 56 - | [ | [ - 5
Toxas = - 081 . p . . Virginla 148,270 2,251 15
Utah - T - . - . Wast Virginia 15,962 258 17
Varmaont = - 22 . - - - wisconsin a0,022 457 15
Virginia® 1 ] » N | | ‘| Nete: Each St1ate had 1 CLEO that reported
Washington®* - 291 ] | ] ] [ ] complete statewide data fof applicalens
Was! Virglnia = a 1 L = " " and rejeclions for January throtgh Noverhber
Wlsconsin 1 ] ] ™ u ™ 1088. Sevan othar Stales contributed daia
Wyaming . o | 40 s n out coukd rot be Included for vanous reasons.
“Counts in this table include handguns and
Total 32 23 5,391 50 44 36 16 34 fong guns.
Note: Not all States that reparted having a databasa reporied reasons for rejoctions.
*n iha Brady States contacts were the chief law enforcemant officers; in Brady-gltemative .
§tales these contacis ware ldentified according 10 criterda of vach State.
Backpraung checks were required for handguns and loag guns.
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On average each year from 1894 (o
1998 States reported 34 statutary
changes dealing with firearms (tables
4 and 5). Over the same period the
estimated humber of inquiries about
ihe criminal histories of handgun
buyers remained stable at around 2.5
mitlion, Except for 1993, the estimated
rate of rejection to those inquiries was
between 2.5% and 2.9%. |nquiries

to the FBI regarding weapons, the “F
counts, also varied rejatively little, with
a high of 4 million in 1995 and a low
of 3.6 miliign in 18986.

Events during the interim penod

1994 The Bureau of Justice Statistics
initiated the Nationa! Criminal Ristary
Program (NCHIP) to provide funds {a
States to improve criminat history
operalions. Five States passed legista-
tion that moved them from Brady status
to alternative stalus, and significant

changes In State firearm laws were
made.

1985 Several sheriffs filed suit in
federal court to contest mandatory
State participation in the Brady
handgun checks, resulting in a
Supreme Court decision in 1987.
Two more States moved to Brady-
alternative status, and in other States
significant changes in the [aw took
eflect.

1996 The "Lautenberg Amendment™io
the Federal Gun Control Act (GCA)
became effective in Oclober. |t prohib-
its parsons convicted of a misde-
maanor of domestic violence from
purchasing firearms. State and local
CLEOs began to implement the
amendment’s provisions in their
background check procedures. Thirty-
one significant State laws took effect,

and two mort_a States atiamed altema-

. tive status,

1997 On June 27 the Supnefne Court
ruled that State participation in the
Brady checks must not be mandatory
(see Printz v Uniled States, 521 U.S.
98, 117 S.Ct. 2365 (1997)). As a
resuft, some smalier agencies ceased
activity, and FIST adjusted its naficnal
estimate to account far the decision.
Callfornia Implemented its paperless
process for firearm checks.

1958 - The permanent provisions of the
Brady Act took effect on November 30,
resuiting in the FBI's implementation
of the NICS. In addition te handguns,
background checks for long guns

and pawn redemptions were required.

Table 4. Signlficant activity during the Interim Brady period, 1994-38
January -
: November Decembear
1894 1895 1995 1937 1838 1898
Inlerim Brady Lawsuit contests Domastis vislence Suprema Court Permmanent Brady provi.
takes effect Brady partidpation misdameanar rules Brady parnti- slons implemented;
Federal firearms law : by Statec added to cipatien by CLEOs. lang gun and pawn
disqualifiers must Hot be redemplion checks
mandalary added .
CO, ID.MN, TN, NH and NC GA and WA CA begins . PAang TN N, NJ, and VT
and UT change change frem - change from paperess process  inaugurate inevgurate
Stats firearmns laws  from Brady {o Brady ts Bragy- Brady o Brady-  for firearns checks  statewide gun statewlde gun
: Brady-alternative  allemative allemative . check sysiems check system
Number of significant :
changes in State laws! kL 42 3 18 35 B
Nalonal Criminal Brady anniversary First Flrearm, Some ematier Chlef National instant
History Pragram  reporl published by inquiry Statistics  Law Enforcement Criminal Background
Other events initiated by 8J8  Bumau of Alcohol program national - Officers stop Checks system
Tebacco and estimates Brady chacks® becomes oporational
Flrearms. a
Naticna! estimates A1/94-12/3194 . 1AMQSADINGS - 11/86-12131/86 18712131187 11198-11729/98 11/30/58-12131/98
Number of handgun - ’ '
Inquifes/applications 2,483,000 2,708,000 2,593,000 2.574,000° 2,384,000 251,000
Number of rejeclions 62,000 41,000 T0.000 63,000 70,000 7.700
Rejection rate 2.5% 1.5% 2. 7% 2.7% 2.9% 25%
lnquinas to FBf about .
firaarm possesslan F) 3,478,000 4,008,000 3,842.000 2,830,000 1.623,000 155 B5E
Notas: in 1594 and 1995 the estimate of handgun inquidesfapplications was based an 67% of “F~ counts, and the
rejection rale was that of previausly implemanted State check syslems. Watlonal estimates from 1996 to 1998 are
based on national surveys. The NICS fargely repiaced “"F* cade inguines, which wili be discontinued in 1939,
*Bazed on affectiva date of legistalion. Sources: Surwey of State Procedures Relgtad
to Firearrn Sales, 1957 (fonhcamlng. HNCJ 173342) for 1994-97, and a survey of tha States for 1958,
*Based on survey of FIST paniclpants, 1995,
“The number of applications was reduced from 2,671,000, basad on 5 special nudy of Instana‘s combined reponting of fioenses
and spplications, which reduéed the published count by 87,000, Thers was no kmpadl on the pubfished 1997 rejection rate.
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Table §. Summaty of significant changes in State laws related to firearm
sales passing or becoming effective between February 28, 1994,

and December 31, 1958

Subject of new or amended law or regulation®

Hur_ngar of States

Added category of persons prohlbled frem possessing fireamns

Felons or other specific offenders
Drug or gicahcl gddicts or offenders
Mentalty I {commbtad)

Domestic violence offenders {convicied or restralned) 10

Minors {under sge)

14
10
10

11

Adjudicated delinquent or eommitted nﬂeﬂse Bs juvenile 6

Faited firearm safety course
Other restrictions

3
7

Natlonal instant check implementation (major changes)

Statewide system fer all lreammns

Instant check for handguns

Additlon of [ong gun checks by Siate agency
Qualihed g8 a Brady-atlernalive Slate

instant check system

Permil or gther approvaktypa sysiem

Parmnit-to-carry law epacted

Restorauen of the right to possess a firearm — procadures modified
Fee increase for record check or purchase permil

Subjecting domestic abuysers to seizure or restricted use of firearms
Databasze required {o be acceased during every check .

Waiting perled rules
Reglstration of firmamns
Permit (o purchase enacled

Regulation of private (non-Federsl firearms licensee} Uansfers

-G~ DD - A T =

“includes governers’ exgcullve orders and adminislrative regulations,

Rejactions during the interim period

The FIST data can be used to compare
reasons for rejections in 1996, 1997,
and the first 11 months of 1998. For ali
Siates, when reason for rejection was
_specified, the most prevalent reason
was that tha applicant was eilher
indicted for or convicted of a felony
{(67.8% in 1996, 61.7% in 1997, and
63.3% in the firs{ 11 months of 1998),

Iy 1997 and the first 11 months of
1998, a misdemeanor conviction for
dornestic viclence (9.1% ang 9.9%
respectively) was the next most preva-
lent reason for rejection of @ handgun
purchase, This category was added as
a prohibition in October 1936. Prior to
that time, belng a violator of a State (aw
prohibition had ranked third among
specific reasons for rejection; after-
wards, it rankeq fourth {(table 6).

Background
Federal prohibitions

The Federa! Gun Controt Act (GCA), as
_codified at 18 U,8.C. 922, prohibits the

transfer of any firearm to any persan
who —

« is under indictment for, or has been
convicted of, a crime punishable by
imprisonment for more than 1 year

« is 3 fugitive from justice

« is an unlawful user of or addicted to
any controflad substance

» has been adjudicated as a mental
defective or committed to a mental
institution '

= |s an alien unlaMu!Iy in the United
States
-» was discharged frona the armed
forces under dishonorable conditions

» has renounced Uniled States citizen-
shlp

» is subject to a court order restraining
him or her from harassing, stalking, or
threatening an intimate partner or child
or

= has been convicted in any court of
misdemeanor crime of domestic
violence.

Additionatly, among other pravisions,
the GCA makes it unlawful for any
licensed importer, manufacturer,
deater, or collector to transfer a long
gun 1o a person less than 18 years of
age or any other firearm %o a person
less than 21 years of age, (For further
detail see the full text of the GCA on
the ATF website listed on page 12.)

Many States, prior to the Brady Act,
imposed procedural or prohibitory
requirements beyond the minimal
requirements of Federal Jaw, (See
Survey of State Procedures Related to
Firearm Sales, 1597, BJS report, NCJ
173942, December 1998). These
States, under the Brady Act, were
2llowed to continue their operations.

interim Brady Act provisions
The interim provisions of the Brady Act

prohibited sale of a handgun by a FFL.
{or 5 days or until the licensee had

Table 6. Reasons for rejection of handgun purchase applications,
national estimates, January 1996- November 1958
All Stales
Reasan 1/1/98-
" for telection 1968 1897  11729/68
Total 100% 100% 100%

Feleny {indictment/canviction) &7.8 1.7 63.3
Eughive 6.0 £9 6.1
Demastlc viclance

Misdemeenor comvicticn - 8.1 3.9

Restraining order - 21 34
State law prohibliion 5.5 6.1 6.6
Menta! iliness or disabillty 39 0.9 0.7
Drug addicion 1.2 1.6 0.9
Local law prohlbiion 0.7 0.9 03
Chae : 134 1%1.7 8.8
~Nal applicable, ]
"neludes lllegal alens, Juveniles, parsons discharged from tha amad
taivices dishonacably, persons who hava renounced thelr U.S, citizen-

l ship, and other unspecified persona.

P a2 N



-

’ - avE QLM DAVYS

DAG

" DRAFT

@007/013

. "
Tabla 7. National Criminal History Improvement Program funding and accomplishments, 1994-98
Pumoses that NCHIP funded
Securing improving Enhancing  Localing Reducing  Enhancing
Amount  AFIS {digil the justice  <rlminal missing Refining Cstablishing the backlog enminal
of NCHIP ized fingei- syslemcom- case dispo-  dispositions  resiralning  sex in erimipal  record
funds print} live.5¢an municatlons - sition of eriminal  order offender histary system in
. ceceived  terminals network raporting cases system raglstry repository __other ways”
Alabarma $2,258,818 u [ [} [ ] [ 2
Alaska 2,321,318 - | | n | . R ]
American 200,000 n n
Samea )
Alizona 31.045,144 u [ u | A u [ | |
Arkgnzas 2,213.95%6 n ] : [ ] X
California 17,825,542 B | u | : ] | | |
Calorada 2,810,359 | 1 | || [ | ‘i R [ 1 o
Conneclicut 3,047,968 [ ] . | B B u [ ]
Delaware 2.352,369 [ | [ ] | n [ =
Districd of 1,248,678 R | ] [ ] [ | [ |
Columbia
Fiorlda 35,366,586 | = | a [ ] N
Geongla 3,794,010 n [ ] u [ ]
Guam 200,000 : n
Hawaii 2,047,125 | | " | | a
idaho 1.141.00D u ] | n ]
Hiinals 8,352,000 X n | a ]
Indiana 4,242,273 [ ] - l - [ ]
fowa 2,120,092 [ | | 4 | N X
Kanszs 2,362,000 u [ | | »n |
Kentucky 2,640,000 B [ . n
Loutsiana 2,566,106 ] | | | [ |
Maing 3,481,500 || n | ] n a
Marytand 3,360,000 | [ | . | ’ K -
Massachusans  6.575.250 B | a | n = n
Michlgan 5,660,874 . | n | |
Minnesota 3,270,360 | ] ‘R [ | ] [
Mississippi 2,818,496 B B a | | a |
Missouri 3 141,122 [ | [ | b | | . L
Montang 1,741,383 | | | [ ] [ u
Nebraska 2,347,485 [ ] u n | ] ] x [ ]
Nevada $1,265.000 | R | | ]
New 2,836,713 E | | [ | | | |
Hampshire : .
New Jersey 4 882,748 " u ] = [ ]
New Mexico 3,644,992 | [ | u [ | - | |
HNew Yark 14.021.095 [ ] . | . | [ x
Hotth Carolina 3,761,715 | | ] ] - B | |
North Dakata 2,193,913 | x | | | a a | |
Qhio 7,126,243 = [} n | ] [ = a
Cklahoma 24025517 a | H |
Oregaon 2564850 | | | [ | | | [ | i | -]
Pennsylvania 38,953,260 -] ] [ | N | n |
Pueste Rico 400,000 - B
Fhode Island 1,740,244 : [ - [} B ] ] |
South Carollna 3,056,020 : - ] | ] | ]
Sauth Dakota 1,473,300 | | [ | = u - |
Tenneasea 3,262,165 = | [ | [ | | a ||
Texas 14,561,200 a [ | | | L |
Utah 2,171,054 o n | | [} | = [ |
Vermont 3,643,836 n [ § = n R =
Virginia 4,708,913 | " : u . x
washington 3.822,662 " [ | | | . | K
Waz! Virginia 2,614,800 = . B ™ u 2 u
Wisoonsin 3,656,000 ) [ | [ | [ ] ] [ | |
Vyoming 896,264 | R ] ] n [ ]
Tolals $206.050,058 14 39 4G 35 44 a5 a5 45
"Cther improvements included juvenlie recans conversian, offzatling costs of cenaln types of background checks,
research and evaluation, training, interfacing with the National Incident-Based Reporting Systern, Bnd sa forth.
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been advised that, based on a
background check, a prospective
purchaser was not prohibited from
purchase under Federal or State iaw.
Thiry-two States (identified as oniginal
Brady States) and Puers Rico were
required ta foliow the review proce-
dures af the start of this intefim period,

The interim provisions of the Brady Act
also allowed States with prohibitory
statutes comparable to Federal law to
follow & variety of alternative proce-
dures. The Brady-altemative States
generally employed either an "instant

. check” or a "permit or ather approval-
type" system (as designated by the
ATF). By the end of 1998, the number
of States following the Brady Act review
procedures rather than alternative
State statutes, had dropped to 23
'(1abie 2).

When the UL.S. Suprerne Court negated
mandatory background checks by
CLEOs in Brady States, moast CLEOs
-in the Brady States voluntarily
conducted the checks. n Brady-
alternative States, checks continued in
accordance with State law. The impact
of this decision on making a national
estimate of presale handgun checks is
addressed in Methodology on page 10.

Changes in State firearm laws since
the effeclive date of the Brady-Act

After passage of the Brady Act, numer-’
ous States enacted legistation to imple-
ment the Act's interim and permanent
provisions. State firearm sale regula-
tions in existence before passage of
the Brady Act were also frequent
subjects of legisliative amendments,

A minimum of 14 States enacted laws
intended to prohlbit certain categories
of parsons fram purchasing, recelving,
possessing or transferring firaarms
(table 5). Most new State prohlbrttons
involve persons who —

» were convicted of a felony, violen}
misdemeanor, or other specified
offense;

« have committed offenses involving
drugs or alcohol;

« are under the age at which firearm
possession Is aliowed;

» were adjudicated delinquent or
committed offenses as juventies; or
= have not completed a firearm safety
course,

Eight States modified procedures for
restoration of {he right to possess a
firearm. !n addition to prohibiting
purchases by domestic violence offend-
ers, seven States enacted new legisla-
tion to permit courl-ordered seizure of .
firearms from persons subject ta
restraining orders.

State statutes requiring permits or other
documaeants 10 purchase or carry
firearms generated substantial legisia-
tive activity during the intetirmn period.
Four States medified their existing
permklt system; one established a new
permit or other approval-type system;
nine anacted laws related to carrying a
handgun; and seven increased fees to
conduct a record check or get a permit,
Many of these permits or licenses can
be used lo waive purchase require-
ments such as a new background
check or a waiting period.

Nine States qualified for Brady-
alternative stafus under the act's
Interm provisions by enacting new or
substantially amended instant check or
permit or other approval-type systems.
Several other jurisdictions enacted
legislation that either established a
statewide system for impiementing the
natignal instant check or expanded the
scope of Stale firearm reguiations ta
incluge background chacks on long
gun purchasers.

National Criminal H:sl'ory !mprovement
Program (NCH!PJ L

The Brady Act estabhshed a grant
program {(NCHIP} {o ensure immaediate
availability of complete and accurate
State records. An additional authoriza-
tion of $20 million was made available
through the National Chitd Protection
Act of 1993 (Public Law No.103-209.
107 Statute 2490), and $6 million were
authorized under the Viclence Against
Women Act (42 U.S.C. 13701 et seq.).
Another $25 miflion were provided to
establish State sex offender registries
as g component of NCHIP. The
program under which these funds are
awarded is designed to assist States to
develop or improve existing criminal
history records systems and to estab-
lish an interface with the NICS.

Under NCHIP, over $200 miliion were
given in direct awards to the States
during fiscal years 1995, 1896, 1957,
and 1988 (table 7). The appropriation
for 1999 is $45 million. NCHIP funds
have also supported direct technicai
-assistance to States. evaluation, and
research related to improving enminal
and other non-felany records within the
States.

As aresult of NCHIP, State criminat
history databases are becoming = -
Increasingly avtomaled as the number
of records kept continues to grow. A
survey of State criminal history informa-
tion systems at yearend 1957 reported
£4,210,000 subjects in manua! (7.4
million) and auternated (46.8 million)
files nationwide, an increase of over 4.3
million subjects from 1995, the next
most recent year surveyed.. Forty-one
States increased their percentage of
aytomated files dunng the period. By

" Decernber 31, 1897, 49 States had

automated at least some records in
their criminal history record file, 20
States had fully autornated criminal
history files. and 45 States had fully
automated master name indexes.

Of the States that in 1997 maintained
partially autormated criminal history
files, 23 updated a prior manual record
when the subject was subsequently
arcested (up from 18 in 1993). (See

Survey of State Criminal History Infor-
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matiop Systems, 1997, BJS report,
NCJ 175041, April 1999.)

The FiST program was established
under NCHIP. Information requested
from checking agencles does not
include data traceable to an applicant,
and none of the FIST information
provided from agencies to BJS
conltains or reveals the identity of
individual applicants. The computer
program that some agencies used for
both opetational purposes and {o
collact FIST data transmits only the
appropriately aggregated or catego-
rized responses. Moreover, the
computer program’ assists agencies to
purge records after the delay specified
by law, e

National Instant Criminal
Background Check System [NICS)

Permanen! Brady Ac! provisions

The NICS provides naliona! minimum
requirements for checking firearm
purchase applications. Since Novemn-
ber 30, 1998, a licensed dealer can
contact the FBI or State point of contact
{POC) and request an immediate
response on whether a firearm transfer
would violate Federa! or State law.

The NICS bacame effective November
30, 1998, implementing the permanent
provisions of the Brady Act. The NICS,
at 18 U.S.C. 922(t), allows a Federal
Firearms Licensee (FFL) ta contact the
system by tefephons or other electronic
means for information on whether
receipt of a firearmn by a prospective
transferee would violate Federal or
State law. In addition to regutation of
handgun sales by FFLs, the permanent
provisions of the Brady Act require
licensees to request background
checks on long gun purchasers and
persons who redeem a pawned
firearm.- Licensees have the option of
requesting a NICS check on persans
who aftempt to pawn a firearm.

When 2pplying to purchase a firearm
from an FFL, prospective transferees
are required to undergo a NICS check
ot to present a pemit which the ATF
has quazlified as an gltemative to 2

NICS check at the point of sale. Quali-
fying permits are those which -

1. allow a transferae to possess,
acquirg, or carry a firearm

2. were issued nat more than S years
earlier by the State in which the transfer
is to take place, after verification by an
authorized government official that
possession of a firearn by ihe trans-
feree would not violate Federal, State,
or local iaw,

A permtt issued after November 30,
19398, qualifies as an alternative only i
the information available to the State

. authonty includes the NICS check.

A ticensee infliates a NICS check at the
point of sale by contacting either the -
F8I or a State POC. The FBi or the
POC checks applicable databases and
responds with a notice to the FFL that
the transfer may proceed, may hot
proceed, or is defayed pending further
review of the transferee's record. (See
hitp:Awww. tbi.goviprograms
/nics/index.hitm)

State invoivernent in presale firearm
checks

Each 5tate determined the extent of its
involvament i the NICS process. .
Three forms of Slate involvement
currently exist:

1. Full State POC participation —

a State POC conducts a. NICS check -
(permit or point of sale) on all firearm
transfers originating in the State

2. Partial State POC participation —

8 State POC conducts a NICS check
{permit or point of sale) on all handgun
transfers, with FFLs In the State
requirad to contact the FBI for approval
of long gun transfers’

3. Checks via NICS only —there Is no
State POC, requiring FFLs to contact
the FBI for NICS checks on all firearm
transfers originating in the State.

Firearms dealers in 23 Stales request
checks on prospective handgun owners
via NICS only, and dealere in 27, via a
State POC (table 8). For transfers of

B Pracalo Handnim Charkc the Beardo (ntamnn Dasined 1004 no

Table 8. Nationat instant Criminal
Background Check 8ystem: Checking
agencies ~ FBI or State point of
contact — for transfers of handguns
and long guns, December 1998

Hangguns Lon
FBl POC FBI

Alabama | N
Adaska u n
Asizona :
Arkansas [ |
California

Colorade
Connecticut
Delaware a
Flarda

Georgfa

Hawaii

ldaho ]
llfivols

Indiana

lowa

Kanggs
Kentucky
Loulsiana
Maine

Mayyland
Massachusefls
Michigan
Minnesota
Migsissippt
Missour
Montana
Nebraska
Nevada

New Hampshire
Hew Jarzey
New Mexico® n
Neow York
Norik Carolina
North Dakota
Ohia
Qklahoma
Qregon
Pennsylvania
Rhodelsland =~ W
South Caralina
South Dakota
Tennesses

Taxas

Wah

Vermont

Virginla

Washingtan

West Virglais [ ]
Wisconsin

Wyoming n

Total 23

uns
POC

-1
sie

27 ] 16

Note: Detalls of Stale padicipation in the
NIC§ change tiom time ta time,

“The New Mezxico State Depanment of Public
Safety s a temporaty POC for dealers not yel
repistered with the FBI,

J

long guns, dealers in 34 States go
through NICS alone. while those in 16
usa a POC. NICS checks by the FBI
are without charge; POC fees are
determined by State law, The details
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of State pacticipation in NICS change
from time to Lime.

The NICS process does not supplant
State firearm regulations. State
background check statutes that existed
prior to the NICS remain in force uniess
they are Tepeated by iegislative action
or allowed b expire. Six States
continue to maintain parallel eystems
that require background checks in
addition to the NICS.

The FBI and 18 State POCs {those
valunieering to provide the data)
conducting NICS background checks
reported their December 1998 activity
o FIST {table 8). While a number of
States withdrew {rom background
checks, Pennsyivania, Tennessee,
and Vermant became Stafe POCs.
Although California, Celorado, and
New .lersey distinguished between
handguns and long guns, many States
ignored the distinction, referring to

 firearms.

Methodology

Two approaches were used far the
coilection of data from local law
enforcement agencies. The first
involved an angoing survey among
CLEOs based on a random sampling
procedure. The sgcond consisted of
telephone contact with remaining local
CLEOs inthe U. S. t¢ obtain data from
those that collected and would share
information on handgun applications.

Based on data provided by 'both sets of
CLEOQs, national estimales were devel-
oped using weighting factors derived
from the original stratification. When a
CLEO did not pravide data for ail
mornths, 2 simple linear extrapotation

or interpolation was used to generate

an 11-month total,

Ongoing survey

The following presents the approach
used to derive the estimates for
January 1, 1938, to November 23,
1998, from a sample of chief law
enforcement officers charged with
determining eligibility to purchase a
handgun.

Tabie 9. Number of applications
to buy firearms mcelived or rejected,
as reparted by the FBI and 18 States,
* | December 1938
MNumbar of
applications Rate of
Reuived Eejected_rqjedion
NICS checks . :
FBi 05,554 9.557 1.9%
POC 385.286 -
Arizona”® 14,240 408 2.9%
Calfornia 38352 437 14
Handguns 17.827 175 1.0
Long guns 20,525 252 .2
Colorado 12,164 768 6.3
Handguns 4,149 253 . B4
Long guns 7,714 501 6.5
Both 301 15 5.0
Connecticul® 4,434 6 0.1
Delaware” 1.032 61 58
Florida* 28,768 780 27
Georgia® S 34752 2149 6.2
Klinois* - 19,754 158 1.0
Maryland 2.445 13 05
Navada® 5915 210 36
Maw Jersey 7.244 =133 1.3
“Handguns 3228 a5 1.4
Long guns 2,687 50 1.3
Both 29 0
Cregen 4,487 109 24
Pennsylvania® 49,944 1,455 9
Tennessee” 30918 1,725 5.6
Lhah* 9,655 262 27
Vermant” 1,093 72 3.8
Virginia* 23,443 275 1.2
Wisconsin 2.567 41 j.4
Totat for the )
1B States 292446 9057 31%
Nate: Applicalions reported by the States are
a part of [ha tota) 386,286 submissions {o the
NICS by the POCs. )
*Counts inclode kandguns end long guns.

The dsta were stratified by size of the
population served. Information
collected included the following: (1)
handgun applications made to the
CLEQ; (2) handgun applications
rejected by the CLEC; and (3) the

“reasons for rejection.

The sample for the survey was
welecled from a population of 5,400
CLEOs. These CLEQs were stratified
into: State agencies which served an
entire State population; iecal CLEOs
which served a population greater than
100,000; local CLEOs which served &
population belween 10,000 and
100,006; and local CLEOs which
served a population of less than
10,000. Population size was based on
1930 Census information. The papula-
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tion categories were chosen to be
consistent with those commonty used
by the FBI when conducting similar
studies. A total of 600 CLEOs were
randomly selected for the study.

From the start of this study ta Nevem.
ber 29, 1998, three States implemented
operation of statewide CLEOs, and one
State began reporting data for local
jurisdictions, These changes reduced
the total number of CLEOS selected to
563, :

The sample universe included 25 stale-
wide CLEOs (Pennsylvania added
during 1998), 113 CLEOs that service
populations over 100,000, 184 CLEOs
from the 10,000 to 100,000 category,
and 241 from the under 10,000
category. For each State, 4% or a
minimum of five CLEQS were selecled
in their respeclive categories.

Overall, 244 CLEOs provided data —
a response rate of 43%. Respondents
included 25 statewida CLEOs, 37 jocal
CLEOs serving populations of more

. than 100,000, BB local CLEOs from the

10,000 to 100,000 category, and 94
local CLEOS serving under 10,000.

New Jersey provided data on the
number of applications and the number
of rejections for the whole State but did
not provide reasons for refections.
Local New Jersey CLEOs in the
sample provided data on the reasons
for rejection. For applications, rejec-
lions, and rejection rates, information
from the statewide CLEO was used.
The descriptive information about
reasons for rejectlons used data from
both the local and State CLEOs.

Maine was one of several States that
used both local CLEOS and the State
police in areas not served by a local
CLEO. In the other States, data from
the State police were classified in the
under 10,000 category because of the

- fural area that was normally baing

served. However, because the State
palice report accounted for 40% of
Maine and a wide range of popuiation
classifications, State police data were
classified as statewide data,
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Indiana has two processes under which
a person can qualify to purchase a
handgun. One involvés the acquisition
of a handgun license that can be used
for multiple purposes including’
purchasing a handgun, The second
involves a sales application at the time
of the purchase. In order to determine
which of the two processes should be
used, a special study was conducted of
Indiana’s handgun procedures, This
study is avaitable through the B1S
Internet site. As a result of this study it
was decided that the counts for
nandgun licenses was the most appro-
prate statistic to use for this Bulletin.
Handgun license numbers were also
used for 1996 and 1997 in computing
‘the cumulative estimates for 1994
through 1998.

Agencies with a rejection rate over four
standard deviations above the average
standard rejection rate were classified
as outliers and their data were not used
for projection of estimates, in addition,
agencies were classified as outiiers if
their final rejection rate could not be
determined with sufficient accuracy.
The data provided by the outliers were
added to the total estimated counts to
get the final national totals,

To ¢compensate for the June 1997
Supreme Court decision, the CLEQOs
from Brady States that had been
selected for this study were surveyed to
determine if they stopped performing
background checks, For each size
calegory, a percentage of the popula-
tion that had stopped participating was
computed. These petcentages were
then applied to the estimated number
of rejections for that size category and
subtracted from the tota! estimated
number of rejections.

The accuracy of the estimates
presented in this report depends on-
two types of errors: nonsampling and
sampling. in this study, nonsampling
emor may occur from the following:

" nonresponse; differences in the ways
CLEOs process, code, store, and
retriave their information; differences
n interpretation of the survey ques-
tions; and even activities which delay
personnel from doing paperwork.

Also, the process of a researcher.
recelving data and storing it in the
computer for analysis can introduce
nonsampling efrer. In any sample
survey, the full extent of nonsampling
etror is never known, However, steps
were taken to minimize the potential for
error, Extensive telephone follow-ups
were made fo encourage responses,
answer questians about misunderstood
requests, and generally help CLEOs in -
assembling the information in a form
useable by FIST. Extensive verification
of the data ensured the accuracy of the
numbers,

Because of the sampling design, State
compatrisons cannot be made. The
estimates are only for the 50 States
and do not include U.S, territories or

: 1he'Distr_Ict of Columtia.

Supplemental survey

The following presents the approach
used to supplement the ongoing survey
among CLEOs, Telephone contact
was attempted in November 1998, with
alt agencies not invited 10 participate in
the ongoing survey. Also omittad from
contact were those stalewide CLEOs
reporting directiy (o FIST and local
police departments within those States.
CLEOSs not participaling in the ongoing
survey ware asked [f they collected the

following data in 1998 and would share

those data with FIST: handgun appii-
cations made to the C{LEO; handgun
applications rejected by the CLEO; and
the reasons for rejection.

Qf the CLEOs that said they collected
and maintalned data, 512 agreed to
send to FIST the data they had
collected in the period from January
through November. Simpie linear
extrapolation or interpolation was used
to supply an 11-month total for those
CLEOs that could supply anly a portion
of November or had data missing for

previous months of 1998,

CLEOs in this supplemental survey
sefved a population between 10,000
and 100,000 or served a population of

- less than 10,000, based an 1990

census Information, All local CLEOs
serving a population greater than

10 Progale Handninn Charle the Brorie intasim Bariad 1ons no

160,000 had been asked to par‘hmpate
in the ongoing survey, as had alf
CLEOs that served an entire State
population. The number of CLEOs in
the ongoing survey were compared
with those of the supplemental survey
by population category and U.S. region.

The supplemental survey increased the
number of the smallest agencies in the
study from 54 to 444, and those serving
a popuiation between 10,000 and
100.000 from 88 to 260, These
increases were not concentrated in any
particular fegion, but were distributed
across all regiens,

The agencies in the supplemental

-sutvey and those in the ongoing surveir

together served a population of

- 175,061,298 (72% of the 248,102,973

population identified in the 1990
Census).

The addition of CLEOs did hot skew
the distribution of agencies toward
any particular regiofi or regionhs. and
improved representation in the North-
east and Sguth. A relative batance in

‘terms of populalion was also

maintained. Moreover, the supplement
addressed the issue of agencies
dropping out of the study over time.
Between 1996 and 1998, the number of
CLEOs participating in the ongoing
survey fell from 311 to 244. Two
factors were chiefly responsible for this
phenomench. After the Supreme
Court's decision, agencies were
allowed to discontinue background
checks and thus no longer colliected
and submiltted dafa to FIST. At the
same time, the continuing effort.
required o report data decreased inter-
est in participation among some
agencies. FIST was able to compen-
sate for the decline in participation by
the addition of new CLEOs.

Respondents contacted by telephone
may be subject ta nonsampling error in
much the same manner as with
respondents in the ongoing survey.
Error may occur from nNonresponse,
differential handling of data, differences
in interpretation of questions, and
activities causing delay in paperwork.
In addition, as in the ongoing survey,
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the process of a researcher receiving  given area, the appropriate CLEC The Bureau of Justice Statistics

and storing data can introduce population was needed and was deter- | g the statistical agency of the
nonsampling error. Efforts were made  mined as follows: ' U.S: Department of Justice,
to minimize the potential for error, Jan M. Chaiken, Ph.D., is director.
CLEOS providing data by telephane  * = The stratification classification of the.
were asked to review and revise their . caunly was based on the size of the BJS Builetins present the first
reports, and vartious quality checks were  largest city within the caunty. -release of findings from permanent
performed in receiving and processing the ' data collection programs such as the
data. . ' » It cities within a paniclpating county Firearm Inquicy Statistics program.
. , CLEQ were acling as their own CLECs, Statel and iocal officials have cooper-
Data coliection procedures their populations were subtracted from ated In reporting the data prese'nted.
: ; . the county population. : Ponaid A. Manson and Darreli K.
The Reglonal Justice Information ‘ - - Gilliard of BJS and Gene Lauver
Service (REJIS), through a cooperalive  « If a municipal CLEQ was discovered | of Regional Justice information
agreement with BJS under the Firearm  to be providing services for other .Service wrote this report. Terry
Inquiry Statistics (FIST) program, selected municipalities, then popula- Tomazic, Ph.D., professor of
collected the data, tlons for those municipalities were | research methodology et S Louis
~ added to the populations of the city . | University, provided statistical
The CLEOs supplied data on either having the CLEO, consultation, Carol G. Kaplan
paper or diskette. Several different supervised the project. REJ(S
forms were provided to meet the « Those CLEOs selected fo participate collected and analyzed the FIST
varying offica procedures of the in the study but found to ba relying data presented. Tom Hester

praoduced and edited the report.
Marilyn Marbrook, assisted by
Yvonne Boston, administered final
report production.

CLEOs. in addilion REJIS wrote and on other Jurisdictions ta conduct back-
provided special software that was ground checkswere replaced by those
distributed free of charge to requesting  other jurisdiclions {for example, a town
CLEO=s. This software was designed to  being replaced by a county). :
simplify the record tabulating functions ' ' : Further informalion on the FIST

ofthe CLEO. ltalso helped toreduce  Sources of additional information program can be obtained from —
the burden of keeping the statisfical _
data since one of the capabilities of the  NICS regulations are found at 27 CFR | Carel G. Kaplan, Chief

software was fo automaticaliy repat 178 (ATF) and 28 CFR 25 (FBI). Criminal History improvement
the data needed for the study. (n all Additional Information on State firearm Er gggrns ment of Justi
cases the data that the CLEO sent to laws is available an the Intemet from -, Leparimemt of Justice

REJS contained only statistical infor- BJS in the Survey of State Procedures E.‘: BeglerC;fn.tlrl;l %ﬁ::ti}'&cs

mation and would not allow the identifi-  Relatad fo Firearm Sales, 1997, BJS Washington, DG 20531

cation of an individual, report, NCJ 173942, December 1998. .
- Further information on Federal law and Gaone Lauver‘ Project Manager
Respondents contacted during the . BJS-related publications is available Firearm Inquiry Statistics Program
supplemential survey supplleddata - from the following Intemel sites:; Regional Justice Information Service
either directly by telephone o the calter - : 4255 West Pine Boulevard
or on a special tally sheet prepared by  ATF: hitp:www. alf treas.gov St. Louis, MO 63108.
FIST staff and returned to REJIS by. /core/ffinearmsfirearms.him
" facsimiie. BJS: hffp:m.o_lp.usdoj.govmfs/ June 1988, NCJ 175034 _ . J
FBY: hitp/foww.fbi.goviprograms '

Determining populations /nics/index.him ,

' . This report, as well as other repornts
For jocal CLEOs, a State would choose o ' and statistics, can be found at the
to have county officlals (usually the Bureau of Justice Statistics Vvorld
sheriff) as the CLEOs or municipal ’ _ : Wide ¥eab site:

officials {police departments) ora ' http:/iwww.ojp.usdoj.govidjs
combination of the two. To evaluate I .
praperly the application and rejection

rates for purchasing handguns within a
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President Clinton: Keeping Guns Out of the Hands of Criminals _
June 15,1999 : . 5

President Clinton will announce the findings of a Justice Department report showing that, since
taking effect in 1994, the Brady Law has blocked over 400,000 illegal gun sales — two-thirds of
which involved purchasers with a previous felony conviction or current felony indictment. The
President will also join a group of Members of Congress in challenging the House of Represen-
tatives to strengthen the successful Brady Law by passing legislation that: (1) requires Brady
background checks at gun shows and flea markets, without NRA-sponsored loopholes; (2) raises
the age of handgun ownership from 18 to 21; and (3) includes the other common sense measures
already passed by the Senate that will help keep guns out of the hands of criminals and children.

The Brady Law: One of the Most Effective Law Enfbrcement Tools Ever

312,000 illegal handgun sales blocked in less than 5 years. The Justice Department’s Bureau
of Justice Statistics (BJS) will release a study showing that, under the interim provisions of the
Brady Law, approximately 312,000 applications to buy handguns were rejected because
background checks revealed the purchaser was prohibited by state or federal lJaw from buying a
handgun. The interim provisions of the Brady Law, which were in effect from 3/1/94 to
11/29/98, aliowed designated state and local law enforcement officials up to five business days to
conduct background checks of all prospectlve handgun purchasers. The BJS report also ﬁnds
that

~ 12.7 million presale handgun checks were conducted under interim Brady;

- 2.4 percent of these handgun applications - or 312,000 -- were denied; and

- 66.3 percent of all denials were for felony convictions or indictments. Other denials
were for were for domestic violence misdemeanors and restraining orders, status as a
fugitive, or other state and federal prohibitions in law. .

90,000 additional gun sales blocked by NICS in 6 months. The Justice Department will also
report today that, during its first six months of operation, the National Instant Criminal
Background Check System (NICS) blocked an estimated 90,000 illegal gun sales. The NICS,
‘'which was mandated by the Brady Law and replaced its interim provisions last November,
allows law enforcement officials access to a more inclusive set of records than was previously
available, and applies not just to handguns but to all firearms. Just six months after the NICS’
implementation: '

- Over 4.1 million background checks have been conducted — approximately 2 million by
the FBI and another 2.1 million by the states; '

- The FBI has denied over 42,000 applications for gun sales; and

. - States have denied an estimated 48,000 applications for gun sales.



The House Vote: An Opportunity to Strengthen the Brady Law

This week the House will have an important opportunity to make the Brady Law even more
effective — and to help stop even more felons, fugitives, and stalkers from getting access to guns.
That is why the President will call on the House to put the interests of the American people over
the clout of the gun lobby and pass effective gun legislation that:

" Closes the gun show loophole. The President will insist that the House pass a bill that
closes the gun show loophole once and for all by extending the same Brady background
checks we know work to all sales at gun shows. He will ask House members to reje ject the
phony reforms that were already defeated in the Senate, including:

- Flawed dqﬁnitions of gun shows. The gun lobby is advocating for a narrower
definition of “gun show” that would not cover flea markets and other such
commercial venues where hundreds of guns are regularly bought and sold.

- Abbreviated Brady background checks. The gun lobby wants to reduce the amount
of time law enforcement has to complete a Brady background check at gun shows.
Although more \than 70 percent of background checks are completed within minutes,

- and nearly 95 percent within a 2-hour period, the remaining 5 percent take longer for
a reason: they are much more likely to turn up a problem and result in a denial. If
proposals to shorten background checks at gun shows to between 24 and 72 hours
were applied to the NICS, the FBI estimates that between 9,000 and 17,000 .
prohibited persons would have been able to buy guns over the past six months.

- Safe harbor for criminals. By creating a new class of “instant check registrants” to
do background checks at gun shows, the gun lobby’s proposals will undermine law
enforcement efforts to trace firearms that are later used in cnmes. Unlike federally-
licensed gun dealers, “instant check registrants” will not have to keep the same
records, and they will not face the threat of losing their license if they do not
_cooperate fully with law enforcement authorities. Criminals will know that guns
bought and sold at gun shows will continue to be untraceable by law enforcement.

- Interstate gun sales. For more than 30 years, federal law has prohibited gun dealers
from selling guns to private persons across state lines. The gun lobby is pushing for
an amendment that would allow federal gun dealers to ship guns directly to
unlicensed buyers in other states. This would greatly undermine the ability of states
to control the flow of guns across their borders.

Raises the age of handgun ownership from 18 to 21. Several weeks ago, Speaker
Hastert expressed support for such a proposal, and today the President will challenge the
House to pass it into law. Yesterday, the Vice President announced the release of a report
by the Treasury and Justice Departments making the case for this important provision.
The report found that:


http:wOl.J.ld

- Eightéen, nineteen and twenty year-olds ranked first, second and third among all age
cohorts in the number of gun homicides committed in 1997. Overall, these age
groups accounted for 24 percent of known gun murderers. ‘
- Offenders between 18 ahd 20 were more likely than offenders in any other age
group to use a firearm to commit non-lethal violent crimes.

|
- Crime guns recovered by law enforcement officials were more likely to have been
possessed by 19 year-olds than any other age cohort, with 18 year-olds ranking a
close second. Overall, nearly 15 percent of crime guns traced were possessed by 18
to 20 year-olds.

- More than 80 percent of the crime guns recovered by law enforcement are handguns
‘especially semiautomatic! 'pi istols.

Includes the same commongsense gun measures already passed by the Senate. The
Senate-passed juvenile crime bill included additional measures to help keep guns out of
the hands of criminals and children, including: a requirement that child safety locks be
provided with every handgun sold; a total ban on the importation of large capacity
ammunition magazines manufactured before they were outlawed in 1994; new penalties
for gun kingpins; increased resources for federal fireanms prosecutions; and an expansion
of the President’s initiative to crack down on illegal gun traffickers by tracing all crime
guns to their source. The President is urging the House to pass these provisions as well.



House Gun Event
Questions and Answers
"' June 14, 1999
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Brady Report - '

Q: If the Brady Law has helped to detect and block over 400,000 illegal gun sales, how
many of tbese persons who tried to:buy guns illegally have you prosecuted? The gun lobby
and its supporters say tbat if you really wanted to strengthen the Brady Law, you would
focus on putting all of these criminhls behind bars. What is your response?

A: Wedo focus on putting gun cnmmals behind bars. Since the NICS was implemented 6
months ago, the FBI has been actwely referring cases to ATF and state and local law
enforcement for further investigationi and potential prosecution. Ultimately, we won’t take every
case, but we have asked Congress fof more funds to hire ATF agents and federal prosecutors to
do the best follow-up possible. I would also note that, prior to the NICS’ implementation, Brady
. denials were the responsibility of designated state and local law enforcement officials. With the
NICS now up and running, we expect to take more Brady-related cases.

Unfortunately, some of you in the pr:es's have been taking the gun lobby at its word, and you
simply have not gotten the full story on this issue. Let’s review the facts:

1. The Brady Law has stopped ovef 4'00,000 illegal gun sales. By surveying local law enforcement
officials and tracking the numbert of gun applications rejected by the FBI, we know this to be
true. Prior to Brady backgroundchecks, guns were bought and sold on the honor system.

2. Two-thirds of the illegal gun saies we stop involve persons who have been previously convicted
or are currently indicted for a feIony crime. The remaining third involve domestic violence
- misdemeanors and restraining orders drug addicts, mental deficients, and other prohibitions
in state and federal law. Although some of these persons may not be serious criminals — or
may have committed their cnmes many years ago and are no longer a threat to public safety —
it is very reasonable to assume that by stopping them fr0m buying a gun, we have prevented
gun crimes and violence.

| .

3. Gun crimes are down by virtually every measure. FBI crime statistics confirm that, since 1993,
gun-related crime is down by more than 25 percent. The overall number of violent crimes is
down, and so too is the percenta%ge of violent crimes committed with guns.

4. The number of gun criminals doing time in state and federal prisons is up by 25 percent since
1992 (from 20,681 to 25,186), and the number of serious gun criminals (those serving
sentences of 5 or more years) inl federal prison is up by nearly 30 percent. This is because we
work more closely with state and local law enforcement — who investigate and prosecute
most gun crimes — to vigorously enforce gun laws..
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5. This Administration has increased funding for state and local law enforcement by more than 500
percent, helped local law enforcerﬁen’t trace a record number of crime guns, proposed
increased funds for new ATF agents and federal prosecutors, and more. We need these

' resources to investigate and prosecute more gun cases. Unfortunately, the gun lobby and
critics of our enforcement record have not backed up their tough talk with resources.

Q: Have all 400,000 of these attempted gun purchases been referred to law enforcement
for further investigation?
Al The FBI refers all persons who are denied guns to the ATF. The ATF then screens these
potential cases, and sends a portion of those cases to appropriate ATF field offices for further
investigation. At the field level, ATE works with their local U.S. Attorney’s office to determine
which potential cases warrant the additional investment of federal resources and prosecution.
Federal prosecutors and ATF attempt to target the most serious and dangerous offenders for
_prosecution.

Q: The report states that 312, 000 sales were stopped throngh background checks
through 11/29/98 How did you arrlve at the 400,000 total?.

A: While the report only contains information during the interim Brady period, today, the
Justice Department released additional, up-to-date information on background checks since the
NICS took effect in late November. The FBI keeps current information on the number of
background checks conducted by the[N'ICS and by state points of contact. Thus, the 400,000
total includes an additional 90,000 gun sales that have been blocked 1 in the first 6 months of the
NICS. |
: During thls six month perlod over 4.1 million background checks were conducted —
about half by the FBI (2 million), and the other half by the states (2.1 million). The FBI
confirms that it has denied over 42,000 applications for gun sales of the total number of checks it
conducted, and estimates that state pomts -of-contact have denied another 48,000 applications for

gun sales. |

Q:  The 400,000 gun sales stopped is based on an estimate that States have denied about
~ 48,000 applications for gun sales since the National Instant Check System took effect.
What did you base the 48,000 (igure on?

A: The Bureau of Justice Statistics I(BJS) based the 48,000 figure on two key pieces of
information. First, the FBI can confirm that states conducted about 2.1 million background
checks in the first six months of NICS. BJS then applied the average denial rate during the entire
interim Brady period (2.4 percent) to the total number of state checks conducted (2.1 million) -
which comes to an estimated total of:' 48,000 gun sales denied.

|

|
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Q: The report contains some state breakout data on the number of gun sales denied. Why
is there so much variance between states in tbeir denial rates? - &

A: There are a number of factors that can impact state dental rates. For instance, states may
have in place additional laws to dlsquallfy individuals from buying guns that exceed federal law.
For instance, some states may prohibit gun sales to individuals based on arrests alone, without
requiring a conviction. In addition, 1aw enforcement access to, and computerization of records
on critical information which 1mpacts ‘gun eligibility (e.g., mental illness, domestic violence

- misdemeanors) can have a mgmﬁcantllmpact on denial rates.

Mise. Gun ' i

Q: Yesterday, the Vice President said that youths between the ages of 18 to 20 years-old
could go into gun stores, pawn shops and gun shows and legally buy a handgun Isn’t this
wrong? |
A: As the Vice President’s ofﬁceéclariﬁed yesterday, currently, 18 to 20 year olds can
legally buy handguns from gun shows, friends, neighbors, private collectors and other
unlicensed sellers. However, they may not legally purchase handguns from federally-
licensed gun shops and pawnshOps This is already prohibited under current law.

More importantly, however; current law allows 18 to 20 year~o!ds to possess
handguns regardless of where they obtained them. The Vice President strongly
believes that we should close thisiloophole by making it illegal for 18 to 20 year-olds to
generally possess handguns. The Justice-Treasury report the Vice President released
yesterday on the disproportzonate amount of gun crime committed by 18 to 20 year
-olds confirms the importance of passmg into law the Administration's proposal to ban
transfer to and possession of handguns by this age group. :
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New Study Provides Evidence that the Brady Law Saves Lives;
Fewer Guns Used in Crime Means Fewer Deaths

(Washington, D.C.) Following the sixt;h anniversary of the enactment of the Brady Law, the
Center to Prevent Handgun Violence has released a new report with conclusive evidence that the
Brady Law is saving lives. Saving Lives by Taking Guns Out of Crime details the drop in gun-
related crime murders following implerlnentation of the Brady Law.

For the past five years, the Center has drawn the public’s attention to the drop in gun-related
crime since the Brady Law passed in 1993. While crime of all types has been going down
nationwide, gun-related crimes -- murders, robberies and assaults committed with guns -- have
been decreasing even faster than the violent crime rate overall. Now, Saving Lives translates the
accelerated drop in gun crime into lives saved and provides statistical evidence linking these
events to the enactment of Brady. ' :

It has long been known that assaults and robberies committed with guns resuit in a higher death
rate than similar crimes committed without firearms. By analyzing violent crime data from the
FBI’s Uniform Crime Reports for 1990 through 1998 (the most recent year availabie) and
applying the death rate of victims of gun crimes to the drop in crimes committed with firearms,
the Center was able to calculate the number of lives saved because a smaller percentage of
violent crimes involved a gun. The results are telling: from 1994 (the first year of the Brady
Law) to 1998, over 9,000 lives were saved because fewer guns were used in assaults and
robberies.

A similar analysis of the rising gun crime rates that existed in the years just prior to the
implementation of the Brady Law pr0v1de further evidence the Law is saving lives: prior to
enactment of Brady, gun crimes were rlsmg even faster than crime overall, resulting in an
accelerated loss of life. According to the report, the rapid increase in gun use cost 3,000
‘individuals their lives in the three years (1991-1993) before Brady was enacted.

The study further illustrates the value !of the Brady Law. According to the U.S. Department of
Justice, background checks prevented lan estimated 320,000 prohibited purchasers — mostly
felons — from getting guns during the first five years of the Law. A September 1997 Center
study, Traffic Stop, showed that the Brady Law’s background check and waiting period

f

| 1

|



requirements disrupted interstate gun trafficking.

“By preventing gun sales to felons and other prohibited purchasers and by disrupting the
movement of illegal guns across state lmes, the Brady Law reduces criminal gun use,” said Dr.
Douglas Weil, Director of Research for the Center. “This report quantifies in human lives how
important it is to take guns out of crlme and provides compellmg evidence of the life-saving
impact of the Brady Law.” i . :

The Brady Law was implemented in Februaxy 1994. Prior to its passage, 32 states had no system
of background checks for gun purchasers, a felon could walk into a gun store, sign a form
stating that he or she has never been convicted of a felony, and buy a gun. Felons were confident
that their criminal records would not be discovered because the form would simply get filed
away. The Brady Law closed this “lie fand buy” loophole — creating a system by which all retail
gun sales today are conditioned on a background check of the prospective buyers. Initially,
Brady created a five-day waiting period for handgun purchases in combination with the
background check requirement. |

The National Rifle Association led the opposition to the Brady Bill and continues to dismiss the
effectiveness of the Brady Law today. '“The background check and waiting period were deemed
too ‘inconvenient’ for gun owners,” noted Dr. Weil. “This ‘inconvenience’ has saved thousands
of lives and would have saved thousands more had the National Rifle Association not fought
passage of the Brady Bill for seven years

Visit our website to view the Executive Summary and full text of Saving Lives by Taking Guns
QOut of Crime: The Drop in sz-Refa:ed Crime Deaths Smce Enactment of the Brady Law. The
report is available in Adobe Acrobat at <uri>

Hed

The Center to Prevent Handgun Violence, chaired by Sarah Brady, was founded in 1983 to reduce gun violence
through education, legal advocacy, research, and outreach to the entertainment community. Based in Washington,
DC, CPHV's national initiatives include prevention programs for parents and youth on the risks associated with
.guns, legal representation for gun violence victims, work with the entertainment community to encourage
deglamorization of guns in the media, and research of the risks associated with guns and the efficacy of gun control
laws. More information about CPHV and its aﬁ tigted organization, Handgun Con!ro! can be found on our

websire at www.cphv.org. :
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PALSE STATEMENTS oM BRADY!FUEHS

. In the Neorthernm Digstrict of Texas, Edward Renor Seaton was
charged in & one count indictment with a vieolation of 18
U.Ss.C. § 9232(a) (6}, Palse Statement in Comnection with
Acquigition of a Flrearm f£zowm a Licenhsed Dealer. On March
3, 1994, Seaton completed and signed a Brady Form in Fort
Warth. Seaton failed te disclose that he was on deferred
adjudigation probation for drug and firearms offenses in
Texas state couwrtsa. |Although Seaton never received a
fixearm, he pleaded guilty after a jury was unmable to reach
a verdiot in a mistrial on his guilt or innocence. He was
santenced to the time he had served in jail pending his
trial and sentcncing (Memo: 8/29/9% Northern Dist. Texas).

. The United States Attorney for the Northexn District of
Misslssippi, repoxted that their offite has had two cases
involving false statements im the purchase of a handgun. In
both cases, the violators obtaimed the firearwe) sbut- the
false otatements Pprovided additional ecunts for Brady Bill
violations (Memo: 8/30/95 Northerm Dist, Mmiss.).

e Ip the District of Ransas, Michael F. Moorhead, 46 year-old, .
was sentenced to five years and ten months in federal '
prison, without parole, for drug trafficking and attempting
to purchasa a handgun while under federal indictment for

,,___::;) drug trafficking, Moorhead wae sentenced to five yesars and

’ nine months in federal prison, without parole,. for . ‘

possession with intent to distribute 851 marijuana plants

and an additional month for making a false statement on hie

Brady form while attempting to obtain a firearm while under

indicemant {Mamo: 3120/95 District of Kansgs).

e Cn May 1§, 1995. in 'the #iddle District of Alabama, a

federal grand jury returned a twe eount indictment against

- Anthaoy ‘Waypne Williams. OCount One charged Williams with

| ueing falce identzflcatxon t¢ purchase two semi-automatic _
handgqunsg from a pawn shope in Pebruery of 1995. At the time
w;llxaES'purchasedﬂchg firearms he had been indicted for
possession of:heroin in San Bernadino County, california.
The California indictment ig-erill pending. Count Two of
the federal indictment charged Williams with the acquisition
of a firearm while being a fugitive from justice (18 U.S.C.
§ 922 (g)(2). Pursuant to a plea agreement, Williams pled
guilty to Count One and Count Two was dismizced, Tha
dismigsal of Count Twe will have no impact on the sentence
Williams faces (Memo: 8/27/95 Middle Dist. of Alabamal .
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ARRESTS AS A RESULT OF BERADY BACRGROUND CEECK

According to a CBS News survey of 15 states,

Q608,008

e [eS————

5§51 people were

arreeted on various charges after Brady background checks
revealed they wera prohxbiced from purchacsing a handgun

(3/12/9% Hous, Chron.'1},
According to a statement by

and they are the cnes being tippad off that prohibited
persons in their jurisdictions want a gun.
News Serv. Wash. Package).

Sac.

: Rubin "they [locml police}
are the cones doing the checke [(Brady Law background check]

a

(2/28/95 Fedaral

/2T

—_——

$6/5T/0T


http:Cbron.ll

10/08/86 22:23  {®202 514 1T24 | D0J-DAAG ' o ~ 2003/008

DRAFT

RADY RILY CAS

GAO REPORT ON IH?ﬁEMERTAIION OF THE BRADY HANDGUN VIOQLENCE
PREVENTION ALT

. In the Easternu D;atznct of Louisiana, a defendant plad
gquilty and was eentenced to 16 months in prisem and, upon
release 3 years of released supervxsxon on Brady law :
viclaticns (18 U.S. C. '$ 822 (a){6) and 922(n)). Ths
defendant [ailed to sta.t;e his/har prior ceonviction for
possession of cocazne on the Rrady form

. In the Middle Dlatr;ct of Louieiana, a defendant pled gullty
and was santenced to 12 months custegdy on Brady law
viplations {18 U.S$.0.. § 822(8) {(6)). The defendant failad to
state his/hexr pxiar—canvactxon of posaasalon of a controlled
substance on the Erady fara,

L In the Dletrlct of Rhode Island, a defendant wag found
guilty at trial and was senteaced to 2 years in prison and 3
years of supervised release on two counts of falcifying the
Brady bandgum purchase application form (18 U.8.C. §
522 (a) (6)). The defepdant failed to state his/her prier
conviction for delivery of cocaine on thas Brady form..

L In the Southern Distinet of West varginza, a defendant pled
quilty and was sentenced to 2 years probation for Brady law
violations (U.8.C. § 922{(a) (6), section 2). The defendant
assisted Rew York residentg in obtaining false West Virgimia
identificatioaq.. \

!
. lI.

® in tha Sounharn Dzstrict of Wast Vlrg:nla, a defendant pled
guilty and was sentenced to £ months home confinement and 3
‘years probation on Brady law violatiens (U.8.C. § 532 (a) (6},
section 2). The defendant a resident of New York state
falsely certif;ed Wast Vl:gin;a residence. -

. In the Southern Dist;nct of West Virginia, a defendant pled
guilty and was sentenced to 2 years probation for Brady law
violations (18 U.S.C, § 922(a) (6}, section 2. The defendant
a residant of New York state falaely certified West Virginia
residence. - _ §

) In the. SOuthern District of West Virginia, a defendant pled
guilt and was sentenced ta 2 years probation for Brady law
vioclarcions (U.S5.C. § 922(a) (6}, gection 2). The defendant a
resident of New. York state: falsely. certiﬁ;ad.ﬂa&t V;rg;nla

regidenca. ;
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» In St. Louia, a South Carolina man wanted for sexual assault
was arrests in the gun store after a Brady background check
(4/3/94 St. Louis Post-Dispatch O3E) .

L “In Clayten cuunt.y, Geoxgia, Brady checks on the law's first
day lead te the arrept of a convieted felon and pinpointed
30 people wanted on other criminal chargee. Acgording to
the Chief Deputy. Lavrry Bartlett, 16 felons have bean
prosecuted for illegally ow.m_ng handguns (2/28/$5 Atlanta J.

& Qonst. Cl).
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ARRESTS FOR OUTSTANDING WARRANTS

|
e In April 1954, the Brady Law led to the arrest of a
guepected drug dealer in Texas with au:standlng warrants for
possesgion of cocaine and heroin with the intent to
distribute (Remarks by Pres. Clinton on 2/2B/95; 2/28/95
Federal News Serv. Wash. Package).

] In November 1954, tde Brady lLaw-helped to arreot two gang .
megbers, both GOHV1cted felons, who traveled fzom California
to Nevada to purchase weapons {Remark ay Preg. Clinton
2/28/958)., .

@  In Tucson, John Shiffer, 21 year-old, was arregted after a
backgremnd check turned up a felony warrant in N.M. on
charges of issuing bad checks (6/23/94 Tucgon Cirizen 3C}

® In a repoert airing on the CBS Even;ng ‘New (3/30/94} ATE .
stated that wore thggy 50 fugltlves were arrected as a resulc
of background checks

o Cornell Wade Sr., 30! yuar—old, was arrested in Midwest City
Oklahoma after a backgyound check revealed that he had
jumped parole in Louigiana (3/18/94 Daily Oklahoman 02).

. In Yberville Louisiana, a man was arrested after a
background check revealed two cutstanding warrants for
11}6931 discharge ofia firearm (¢/10/94 Baton Rouge Advoc.
1A |

e On Mazrch 4, 15%4, @ 46 yuar-oid Oregoh wman, was arrested in
Nevada after a background check revealed cutst
warrante on bad check and traffic charges (3/6/94 Laa Vegas
Rev.-J. 7B). -

l
) “In Fhoemix,.a wman wag arrested after a background check
' revealed an nutscanding felony fraud warrant (3/10/94¢ Ariz.
Republlclphoenxx Gazette B1).

o In Caddo,. New Otleansl h‘canvicted falcn was arrested for
Lllegally owning a gun ‘afrer a Brady kackground check
revealed his crLﬂlnal history. Ancther §7 criminals wanted
in Caddo were artestcd afcter Brady background checks
(7/12/95 New Orieans Times-Picayune).
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OTHER BRADY LAW VIOLATIONS

I

e On Juna 13, 1994, in 'Lexington, Kentucky (Bastera District),
Russell SBtonegtreat, ;19 year-cld, and Broderick Edwards Gay
Jr., 18 year-old, and a juvenile were arresgtad and charged
with burglary of a federally licensed gun dealer.
Approximately 30 firearms were stolen, but later recovered.
On December 2, 1994, Guy and Stopestreet were sentenced in
federal court based upen their pleag of guilt, Guy was
seatenced to 24 months of inpriscnmant ve be f£cllowed by
threes years of superviged raleage. Stonestrezt was
gantenced to 18 months of iumpriconment to be followed by
three yearsé of supervised release. Both defendants were
ordered to make restitutions to the qun shop. The Western
Digtrict of Kentucky also bhas geveral cases {Brady Law
related) pending but 'ig waiting until August to prees for
indictments, according to AUSA Duane~Schwartz (7/9/94
Couzicr-J. 10A and Memo: 8/25/95 Bastern Dist. Kantucky).

. In the Eastern Dietrict of Wisconsin, Chia Her, Yee Vue, and
' Pao Moua were indicted on Brady law violations for stealing
17 handguns from a féderally licensed gun dealer (Memo:
31/8/95 Easterm District of Wisconain). ,
|

. Oon June 20, 1994, Richard Weaks, 24 year-old, was arrested
by Boston police while carzy a Mac-1l semi-mutomatic assault
weapon. He is the firet person progecuted in the stata
‘under the Brady gun countrol law (8/11/95 Patriot Ladger O4).

}

* In the Southaern District of Texas, there have been two
procecutions which:iugvolve a convicted felon taking
poesession of a firearm. David Texell purchased a .3%7
magnum revolver and six assorted riflee and ghotguna. He
lied abaut hie’stateconviotions for burglary and thefe, and
received two-year federal prieon sentence. Benanecio Delos
“Santos,.a.membar of the nororious Taxas Syndicate priscn

- gang, puxrchaged a .25 ecal. semi-autommtic pigtol. He
received a 15 year fedaral prison sentence for codcealing
his- twowconvictions for.rohbery by assault, the four
convictions for burglary--and theft and his three narcotice
convictions. - All -pine prior felon convictions were state

~  cdses (Memo: B/30/55 Southern Distzrict of Texas).

) In Austin, police alerted ATF officials about 52 Brady Law.
violations., AYF declined to pursue coriminal charges against
the alleged viclaters {8/10/94 hustin Am.-Statesman B2).
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) On February 24, 1994, 2 federal grand jury returmed a 28
count zsupergeding indictment against James lee Trammell, Jr.
and 14 codefendants, ' Count One charges Trammell and all of
the codefendants with conspiracy te discyibute and poskesa
with intent to distribute cocaine and cpcaine base. Count
Two through Twenty-Seven charge Trawmell and/or bis
codefendants with various substantive federal drug and
firearms v;olatlona.! Specifically, while purchasing a
hagdgun, Trammell staced on g Brady Form that he was not
under ipdictment when in truth, he know he was under
indictment in Chawberes.County, Alabama, for aomsp;racy te
sell cocaine. Trammell, 2long with thirteen of his
codefendants, was cunv1cted either by jury verdict oxr on
guilty plea. Bacause Trammell had two prior drug felony
convictions involving narcoties, the U.S. sought and
obtained an enhanced 'sentence of life imprisomment. The
appeal is pending (Memo: 8/27/95 Mid2le Diet. of Alabama).

. In Georgla, Edward Johnson, 48 year-old, was arrested by
~ three ATF agentcs a8 he walked our of Geergia qun store. He

was charged wich possegeion of firearms by a convicted felon
and with providing filge information to a licensed gun
dealer, Johnson had been sentenced to die in 1571 for
killing a store clerk during a robbery in Fulton County.
Hig sentence was commuted to life however, when the U_S.
Suprame Court declared the state’s death penalty
unconstitutignal. He was paroled in 1985 or 1986. The
arrest was the result of local police notifying the ATF that
Johngon had applied to purchacse gunn (10/7/95 Atlanta J. &
Const. Dl4),

L in Knoxville, Mark Flynn wa; indicted in federal court for
making false Statemants regarding his criminal background on
ATF Firearms forms:: [The three-count indictment included
¢charges of falpe sta;ements made on Brady forwms. Flynn was
-already under. indictment for threatening a Blount County
General Sessions Court Judge when he made the false
statements {3/19/94 Knoxville News-Sentinel A12).

e e Tla R H\\ N

e 'In East- Batdn. -REuge, nhe.t:.ff‘a deputies drew up several
arrest warrante for pecple who lied eon Brady Forms (4/10/94
Baton Rouge Advoe. 1A},
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: Numher of Denlals of Handgun Purchases Based an Brady Checks
Study by the C‘enter to Prevent Handgun Violence

Q. The Center to Prevent Handgun leence (the Canm) hes issued a report saying that an
" estimated 102,822 prohibited pm\:ka.rers incleding 72,323 felons ~.or 85 felons a day,

have been stopped from taking possession of a handgun since the Brady law’s inception
on February 28, 1994, Secretary Rubin and Anorney General Reno stated in February
that the Brady law has stopped “more than 60,000 felons, fugitive and other prohibited
purchasers from buying handguns over the counter during the pest two years,” and the
President stated in the State of the Union that 44,000 convicted felons had besn
prevented from purchasing handguns. Whe is right?

A.  Wewelcome the Cénter to Prevent Handgun Violenee study. The Center has added
another get of estimates 10 the several that have been conducted over the past couple of
years, by the government and private orgenizations: Each of the studies uses slightly

* differeat methodologies, but they are ail within range of each other.
: | o
White the Center’s results are different than the Treasury Departmment’s. report based on
an ATF survey, they are not necessarily iaconsistent, for several reasons:

— the Center is estimating tlhz sumber of denials over a lopger time period
(2/28/94 - 6/30/96) than the ATF survey (2/28/94 - 2/28/96).

«» 1he Center is evaluaring the impact of the Brady law on 32 states, rather than

approximately 26 states, as was done by ATF survey. The Center includes all

the originial Brady states, whereas ATF exchuded for each year states that had
 come intw cemplianoc with' Brady U:lrough altema:ive means- 1h'at year,

_ this Center is basing its estimates of Brady state denial rates on a survey ol'

different Brady ;umdncuons than those surveyed by ATF.

— ATF. hased its esnmntes of demials on what the Centsr calis “execcdingly-
_conservative” denial rates, 2.5% for the first year, and 1.5% for the second ycar
anticipating that knowledge of the law would yesult in decreased attempted
porchiases, as it bad-ir nan-Brady states. The Coater found that this anticipated-
dpop in denial rates has not yet materialized. In the jurisdictions it surveyed,
there was a shgut zep in 1995, but there was an indsgase in the denial rate in the
first sixth miomths of 1996.; The Center states that mor® research needs w0 be
conducted, and we agree. This research, as the Center points out, is underway by
. the Depa.rment of Justice’s Bureau of Justice Statistics.
|
The Center w Pre‘vent Handgun Violence’s study confims-what the Treasury report
demonstrated: the Brady law iy domg what it is supposed to'da -- stappmg criminals by
the tens of nhouss.nd.s from easy access to hand guns

F
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TreasuryfATF Brady Denial Statistics

The Brady Law has stopped more than 60 800 fefans, Jugitives and other prohidited

purchasers from buying handguns over the couinter dunng the last two years.

coom

I
This sratemeng was‘made by Secretary Rubin and Atorney G-eneral Reno on the second
anniversary of the implementation of the Brady Law, February 28, 1996. It includes all
eight categories of prohibited purchasers.
' r

ATF estimated the tota! number of handgun purchasers in Brady states by using the
nugnber of queries to the FBI darab#e that is used by law enforcement when doing
background checks connected with firearms transactions (Interstate Idenufication Index,
[L). There were 27 states covered by Brady in February 1994, and 25 Brady states as of
December 1995. - )

3/1/94 throdgh 12/31/94; an'estimated 1,489,852 Brady State purchase attempts
1/1/95 through 12/31/95: an estimated 1,656,755 Brady State purchase attempts

ATF in conjunﬁ:iq:i with ather law ;:nfofcemeﬁt ag;enciea hes developed estimates of the
natione] denial rate: 2.5% for 1994, and 1.5% for 1995.

3/1194 - 12f3 1/94: 2.5% x 1,489,852 = 37,246 estimated purchase denials
1/1/95 - 12:'31!95 1.5%x1; 656 755 = 24,85] egrimated purchase denials

" TOTAL estimated purcbase deninls since Brady imp!ementnﬁon: 62,097

The Brady law stops felons from bnymg hnndguns The Brady Bill has aiready stopped
44,000 canwctcd felons frem buying guns. '

President Clinton referred t this ﬁgu.re in the State of the Union address.

To estimate the nu.mb er of Brady demals based ona felony oonvxcuon ATF extrapolated
from the results of the Onc Yea gress Repor : ;
Ast prepared by ATF and the Departmenz of the Treasury Thc survey provided the
results of a survey of 30 law enforcemem Jurisdictions from around the couatry, and
found that of the to1al number of pu:chasc denials, 71.3% were denials based on a felony
conviction. That rate was applied to the total estimated purehase denals since Brady
implementation 10 estimate the number of felons prevented by Brady checks from buying
a handgun from a federal firearms licensee.

7Ti3%x 62,097 = 44 2'?4 felons dcmed legal access 10 handgtms by Brady checks

! NOT FOR DISTRIBUTION
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The denial rate estimates developed by 4 TF represent the consensus of State officials
involved in nmplemenung Brady around the country. )

They are within ra.nge of ar consetvauve relative 10 demals rates fmmd in a varjety of
surveys: ; :

“ March 1994, ATF, 16 jurisdictions/9 states; 3.3% denial rade.

- February 1995, ATF, 30 jurisdictions/27 states: 3.5%6 denial raie.

- February 1995, CBS News, natioawide: 2%; denial rate.

- February 1995, International iAssaciation of Chiefs of Police (EACP) and
Handgun Control, Inc., 115 jurisdictions/27states: 3.34% deniai rate.

- January 1996, Handgun Comrol Inc., 22 jurisdictions/15 states: 3.17% Jenial
rage. :

- January 1996, GAO, 20 ]unsdxcnonsflz states, 4.5% denial rate.

NOTE.: Nonz of rhm surveys are com':de.red statistically valid; thus none of the
‘aggregats denial rdfes are accepted as a definitive national denial rate.

" The ATF national denia) rate estimate is consistent with data contained in a survey of
state officials to be released in spring 1996 by the Deparument of Justice’s Burean of
Justice Statistics (BJS). The WM@W_%MMJ@ was
designed to describe the process and procedures in reviewing firearms purchase
applications follawed in each of the states. However, some states volunteered
mformanon concerning numbers of ‘applications and denial rates.

- Apnl (7) 1996, BIS, 7 sta:es_: 1. 4% average denial rate.

NOT FOR DISTRIBUTION
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Rcsponsc 1o James Bovard
"Clinton’s Gun Hoax"
WSJ 9/17/96

M. Bovard’s assertions, in italics, ore addressed below,
. 7es

The President had used two different mbérs 1o dascribe how many felors and other prohibited
purcha.scr.: have been denied hmdgu-zs - 69 000 vs. 100,000

60,000 ia the number of felons and othaf prohibited persons estimated by Secretary
Rubin and Attorney General Reno as of February 28, 1996 to have baen stopped from
buying handguns over the counter by the Brady faw.

100,000 is the number of felons and other prohibited persons estimated by the Center to
Prevent Handgun Violence t heve been stopped from buying handguns over the counter
as of June 30, 1996. Sarah Brady announced this number at the Democratic Convention
oa July 25. |

|
I

The studies underlying each number use slightly different methodologies, but they are
not necessarily inconsistent The C_'enter-’s figure is for a four month longer period; it
covers more States; it is based on a survey of different Brady jurisdictions; and uses a
credibie but less oonservauve demal rate than that op which the Administration’s estimate
is based. Both estimates confirm thal the Brady law is doing what it is supposed to
do — stopping CI"IIIuIlHlIS by the tens of thousands from essy access ta hand Eums.

Whichaver of the two estimates of mumber éf denials is used, a January 1996 GAO report shows
they lack credibility, because it says many denials were for administrative reasons

The GAQ did not challenge the President's estimate of the number of denials. The GAO"
sample is not representative — there were only 15 “judgmentally selected” jurisdictions
surveyed: S of them from Texas, and 3 Texas junsdictions accounted for all the
administrative denials in the survey, because of "gun dealers sending handgun purchase
applications to the wrong agency.” As the GAQ itzelf stated, no conclusions about
denials nationwide can be dnwn from its survey (GAO Report at p.7, note 6).

The Brady law places a huga admmsrmnve load on the siafes state enforcement is'a "charade”

because it only requires a “reasonable e_ﬁ'orr 1o chack cyimingl histories. and law ery"orcemenr

knows "itis a }olae v quotmg ths National As.m of Chiefs of Police executive director.

Mr. Bovard wants it both ways — h_e complains that the law only requires a “reasonable”
effort to conduct a background check, and is therefore a "charade," but also-states that
law enforcement officials are ovarly zealous” and err on the side of caution in exercising
their discretion 10 deny purchases A.s the number of denials shows, the vast majority
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of state officials believe that Brady is a valaablé Jaw enforcement tool and, are using
it to ensure thar felons and other prohlblted purchasers do not buy guns in gun stores in
their junisdictions. Indeed, every mational law enforcement organization supported
and fought for the Brady bill to become law. Mr. Bovard focuses on one Arizona
sheriff who challenged the law, but the National Sheriffs’ Association just this June again
voted to support the Bmdy law in a unanimous confirmation of its earlier favorable
resolution. :

(Note: The “Nauonal Association of Cluefs of Police” is a dubious group, pmpomng to
represent chiefs, but every major city chief belongs to the JACP. The National
Association has never substantiated their claimed membership, and has been sued on
numerous occasions for ﬁmdmsmg irrepularities. If this group conducced the “national

" survey™ referred to in the anicle, :t has o credibility.)

There are virtually no prosecutions under: ithe Brady law, so the Jusiice Department is not

serious about violent crmw

The purnose of the Brady law is to stop felons, i’ugltwes and other prohlblted
purchasers from buying guns in gun stores. As the estimates of handgun purchase
denials shows, thelaw does stop handgun purchases by felons from gun stores. In
many cases Brady checks bave revealed outstanding warrants for serious felonies. Tn
these instances the Gefendant may be apprebended and prosecuted on the outstanding
charge, and the fact that the individual was found through a Brady check may ot be
reﬂected in the case file or in our database

The Brady law stups purchases fram .spsc:ﬁc ﬂare.r. bt it does not stap criminals from buying

guns on the black rmzrket

800

The Brady law was ml:ended to ehmlnal:e easy access by criminals and other
prohibited persons to handguns. It is working, and, s state and federal criminal
record systcms 1mpfove, can be expected to wark even better in the future. Some
dangerous people will be deterred from buying 2 handgun if they cannot getone ina’
store. But criminals will always try to get guns in the black market. Brady checks are
only one aspect of law enforcement's cfforts o stop ciiminals from obtaining hiindguns..
ATF and prosecutors are targeting illagal handgun producars, corrupt firearms dealers,
raffickers, and straw purchasen who sunply the black market
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Gun Violence May be Subsrdmg, Studies F md

By FOX BUTTERFIELD

In what may be a significant turn-
ing paint in the bane agalnst gun
vigkence, analyses of two naw studies
supgest that murders, robberies and
nssaults  commitced with guns
dropped fmier than violemt crime
over all last year.

This decling In gun violence comes
afer a decede, {rom 1983 to 1994,
whep the mmiber of murders, rab-
beries and assa0IS Using a pun grew
nearly 60 pe whille the overall
violent criroe rate increased 42 per-
cent, atenrding o dne study, the Feds
eral Bureau of Investigation's anmu-
al crime survey.

Expants cautoned that this abrupt
reversal of the decadelong increase
it crimes committed. sl gung tov-
ered 10 shoft & fome W alk® o
definitive conclusion. But they sald
the twmaround indlcated that some
new strategles 1o combat gun crime
might be having an Impacc Those
in¢lude the Brady Bl which re-
quites a wailng period o buy &
handgun_ the han en assauli weapons

- and Innovative tactics by pol.ice'
forces to 1oCus on gUOS .-

“Faor a decade crim# spu’aled ot
of control while Washington sat on
the sideline pginting flngers." said
Rakm Emontel an zssistant 1o
Prestdent Clnwon Now, he said,
“President Clintcp has peointed to

" golutlens,” with the Brady Bill in
1994 and adding 100,000 police offi.
cers to work an the Streets.

The swdy showihg thai sriminats
veare 1oss likely to use guns ln ¢rime
1351 year was dope by the Center o
Prevent Handgun Viclence, drawing
on dacs in the new F.RI repors,
which was officlally released yester-
day. According to the figures, the
aumber ¢f murdgrswn 1995 fall 7.4
parcenl framn 1994 while the number
of murders commied with a pun
dropped 1.5 percent.

Slenilarly, the number of robberles
In 1593 decreased 6.2 percent from
1954, but the number of robberies
committed with a flreacm slid 76
percent, And the rimber of aggra-
vated assaults for 1983 dropped 1)
percent while the number of aggra.
vated assauls with guns fall by £.35
percent

““Thes# data provide more compel-
ling evidenice that the Brady Law iy
working,” 3gid Sarah Brady, Lhe
chairwoman of the Center wy Frevent
Handgun Viclence and cthe wife of

. Yames Brady, the formder press sece
- [eLary 1o President Ronald Reagan
who was seriousty wounded In the
1881 assassinaticn attempt on Mr.

© Raagan,

The flgures an the decraase in gun
crimes wak only one of several thidi-
catans In the F.B.I. cepart that vio-
lent crim# appeared 1o ba Jeclining.

In fact, the report, based on statis-

HY THE uunezhs'

Use of Guns to Commit Crimes Falis

While the number of violent crimas committed nationally hag fallen
in gach of tha 1ast tws yoars, the numThe! wrnrnmed using guns has
fallan evan fasier. . i

- b =—— Chanpe in,
=5 Changein : - AGCRAVATID
MUAGER _ ASSALY

0 sOveral -0 A Qverall
BUsing guns | Using guns

‘oW ) M ™
|
SowrTe Carae 17 Privent HEndgun Vioemcs

K1 S I L R

MEW TORKS CHIME DROP

Although viofent &rime is dropping in
many big citles, nane can match New
York for the susiginad decline thar
begun cfier crime peaked n mo
Feideral figures show, Page B3

tes cumpﬂed by pollee deparuments
aroudd the nation, found that viplem
erime decreased 4 percent In' 1983,
thefourth consecutive decraase, led
by a 7 percent drop in the nadonel
homiclde rate. That put the homicide
rare ot 8 per 100,000, the lowest it has
been since 1985, before the epidemic
of crack cocaine, |whith spread
drugs. gens and gangs in inner cltles.

The last time belore LSES that the
hemicide rate had béen as low a5 B
per 100,000 was afl the way back In
1870, when ft stood at 7.9 per 100,000.

The modera ctime wase hegan In
the mid-1960s, after decades of de-
cling It vialent crimg, whesn the haro-
ielde rate toge Irom 4.6 per V09,000 in
136) w a high peint of 9.8 in [374.
SInGe then, said Alired Blumstein, a
crlmmologm at Carnegie Mellon
Dniversicy, the murder rate has been
oscilladng berween ruughl‘y Sand 10
per 106,000,

Professer Blumstem and other ex-
peris pointed (o several faclors they
belteve underlie the decline in violent
crlme, thougt, these tauses are hard

0 muasure separately. [n addidon to .

U NO% gun-contrdl laws and the
innovattve police tactcs, they Ln-
tlude greater community invobve
ment n crime prevearion, longer
prison sentences and passinly a
change .in attitvde toward violence
arpong young people.

“It 3eems as though there may be
a significant change lm atltude ewen

THE NEW YORK TIMES,

MONDAY, OCTOBER 14, 1996

f

T igw Tar Timey

among kids in our tolerance Tor hom-
iclde sald James Alan Fox, the
detn of the colicge of criminai jus-
Uge av Wortheastern Universicy.

Last August the Justice Depart-
ment reported that the nalitmwide
rate of vislent juvenle crime fell
slightly int 1595 for the first time in
almost a decade and the rate ol
homicide by juveniles decreased for
the second year in a row, down by
152 percedt That carne after & i

pling of the murdtr rate for boys [4
to 17 years old aver the previous 10
years.

The derld ol
would be panuoularly mpon.am 11 it
can be extended, Professor Fox sald,
because it was the sharp rise In
juvenile violencs that led to the jump
in the overatl natlonal crime rate In
the lale 1380's and early 1990°s. The
homicide rate pmong adults 24 and
clder has been decreasing since 1981

The new F.B1L report suggetted
that another possible reason for the
decline in homicides came from ar-
ban bospitals setung wp trauma cen-
fers that are berer able to {reatl
gunshot vicums. The report found
that 42 percent ol guniket vicEms
who are hospitalized now survive.

“The drop In the murder rale last
year-was sharpest in tne natlen's
large citiea, the FBI, foupd, with
New York leading the way with 2 246
percent decline But several cther
clties also posted sizable decreases:
Houston had a declipg of 13.7 percent,
New Qrleans 144 percent, Decroit
angd Washinguon, both 12.2 and Chi-
cago 11.2 percent Log Angeles had
an ipcreast ln mucders, rising to 895
in 1995 from 845 in 1994, '
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_ cxtremely proud of ifs impact on 1llcgal firearm puchascs...._...

Dennis

P

Hcrc is an NRA-gcncratcd lerter from Dolc and Gmgnch to cho on Brady Somc of
the lingo and the accusatory tone of the letter is pretty surprising for the Majority Leader and-
the Spcakcr 10 a Cabinet official —— but I guess lf you have the NRA draftmg your lertcrs
they are going to have a little bite to them.

I think DoJ's response is rcally clunky and you have to wade th:oug,h it scvcral times
t0 even figure out their pomt It downright dcfcnswes sounding instead of offensive.
- | .
: 1 think it could use a redraft w/l some real punch upfront a'n'd be more concise and to
the point — e.g. “"Thank you for y0u'r letter regarding the Brady Law.  After years of

---congressional gridlock, the Brady-Bill, which was supported by every major law cnforccment

organization in America, was finally cnactcd into law in 1994. We in law cnforccmcnt are

What do_ you think? |
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Enngrtﬂs of the nited Qatates
‘washmgton, B 20515

|
_ : - o April 26, 1996__ :
Honorable Janet Reno - : Lo '
Anorney Genera) 1
Department of Justice !

Wgs}hington. D.C. 205

‘Dear Anamey General R’eno:ﬁ

B N |

Now that the Clinton Adrnlmscranon has begun touting iis récord on cnme we believe it is

. time for some truth in advemsm_g_ SDCClﬁCd”}’, we h..we seen reports clmmmg that the Clinton t

buymg handguns ‘We trust that we all know lhal 1S nat accurate, Further. we trust that you are also

aware that your Administration continuss to drag i its t'eet on :mplementlng thc nationwide “instant-
check™ system reqmred by the Brady law :

. The reality is that the number 60 000 refers to ntternpted purchases that have been m:nnﬁgd
= not prevented. There is a life and dcath difference between identifying purchases apd pn:vcmmg
them. Prevention goes to thc quesnon of prosccutlng those gmlty of illegally purc.hasmg lhosc
weapons. : : '
On that score, you i\now that the Clmton Admmlstratmn s record is woc!ully madequatl:
‘Based on s Gcneral Accounting Office sampling, only seven people have been prosecuted under the
Brady bill statute singe Suly 1995. Moreover, you know that most cnrmnals obtain weapons tn ways’
unaffected by background checks. . .
In order w0 correct this glaring deﬁc1any, we ¢all on you 10 1ake immediate action to send
directives to each U.S. Artorney instructing them to give the hlghcst priority to noy just 1d¢nufytng '
afmed, violent criminals, but apprehending, prosecuting and convicting them. Unless this is done, .
those identified as felons anempting to obtain firearms will turn to other sources for their guns, as
the majority of criminals already do. Anything less will continue perpetrating a crue! hoax on thc
American pcoplc by making them think: they are safer from armed cnmmal: thnn thcy actually are.

You, as the nation’s top law enforcemenl officer, bear the rc5pon51b111ty of tahng comcuve
action. [dentfying a criminal does notiend his career. Only putting him behind bars will do that.
We urge you 1o carry out your responsibiliry and repudiate this false advertising by directing the U. S
Anomeys to p]ace the hxghest pnomy on prosecutmg illegal ﬁrearms pu:chascs

gnc i ' . Bob Dole

: T-hank you very much

4 va0 rea ceg FTC 207 Y¥4 27:TT NOK 96/62/%0
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OffGee of the Aseisiam Antorney Geoeral

The Honorable Newt Gingrichl
. Speaker |
United States Housé of Representatlves

e e-WAashington, D.C. 20515

1
The Honcrable Robert'nole
Majority Leader - [
United SBtates Senate )
‘Washingten, D.C. 20510 |

Dear : : i

Thank you for your Aérll 26,
General concerning the Brady Law.

Warhingen, D.C. X530

1996  letter ta the Attarney
In your letter, you assert that

the Clinton Administration:has 1) inaccurately claimed that the
Brady Law "is responsible; for ‘preventing® 60,000 felons from

‘buying handguns;" 2) delayed implementation of the
‘instant check' eystem;" and 3}

pecople under the Brady Law.:

_ "nationwide
failed to adequately prosecute

The Attorney General appreciates your
 comments. . However, these dssertions either misstate the facts or
deronstrate an unwilliingness to accept the primary goal of the
 Brady Lawv - keeping firearms out of the hands of criminals.

~ Since being ehadted,.tﬁe Brady law has preﬁented approximately
60,000 individuals who dre prohibited from possessing handguns from

purchasing handguns -- including convicted felons, fugitives from
justice, and persons subject to certain domestic violence
restraining orders. At inc time has the Administratien,

Department of Justlce, or

Firearms, claimed that the!Brady Law prevented 60,000 felons-from
purchas;ng handguns. The Department of Justice has consistently
viewed the primary purpese of the Brady Act to be to prevent Tthese
prohibited persons from purchasing firearms from licensed dealers.

the Bureau of Alcohol, Tobacca,

In that regard, the Brady Act has been extremely successful

the

The, Brady Act Vas rmspons:l.ble for preventing Ra.ndy Eddy, under
a restraining order for murder threats made against his estranged

wife, from buying a handgun from a Wichita County,
dealer in February 199€6. We strongly believe that preventing Tthes
over-the-counter sales aAlone, is a significant accomplishment.

Kansas
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law enforcement authorities as .well as the American ‘people .

overvhelmingly agree. That 60,000 prohibited persons have
attempted to purchase handguns from federally licensed firearms
dealers demonstrates the. v1ta1 need for- Brady background checks.

Soma crlminalb Ulll use: 111eqal means to acquxre firearms, but
this &oes not mean that" Brady ig futile. If a prohibited person
cannot buy handguns from federally licensed firearms dealers, it
will be more difficult for them to obtain them, and some Ulll be
deterred. Furthermore, 51nce the Brady Law took effeoct, federal

law enforcement has given 1ncrea51ng attention to addressing the

illegal gun market. We understand from the Bureau of Alcochel,
Tobacco, and Firearms, that their investigations of illegal gun
trafflckers are qrowing as a percentage of the f;rearms cases made
by ATF. - L _ :
_ |

With respect ta the National Instant Chack System (NICS),
there are,two_cpmponents_neeessary for 1t to perform its intended
function, First, <the infrastructure for the  system must be
designed. The Federal Bureau of Invastigations (FBI} convened its
Brady Act Task Group first in April of 1994 to help formulate the
Concept of Operations. In March of this year, the FBI submittead a
draft of the Concept of. Operatlons to the computer engineers who

will construct the system. !The draft is due for final approval by .

the Task Group in June, but the PrDCQaS to develop the
infrastructure is well underway ' : : : -

The second component necessary for the NiCS is the actual data |

which will ba included in the database (criminal history records,
citizenship renunciations, 1llega1 2liens, ete). This data will be

prov1ded by both Federal agencies and the states. The Federal

agancias which maintain records relevant to the eight prohlbltlng'

categories have all baen contacted and will provide that
information to the database as soon as the infrastructure is set

up. The vast majority of disabling information,  however; is

maintained not on the Federal level »ut by the states. The Brady
Act contained no mandate requiring states' to provide this
information inte the NICS. ' Therefore, state participation is

entirely voluntary. While most states have indicated a desire to.

provide the data necessary, they do not yet have the capablllty to

do so. i

-In addltlon, as you know, we worked hard ta obtaln fundlng to
help the states upgrade thelr criminal history records so that the
NIC2 may be both operatlonal and inclusive. = In anticipation of
these problems at the: state level, the Brady: Act provided $200
million for grants.to help states upgrade their records systems.
The Department's Bureau of Juatlce Statistics has already provided

. states with over $7S milllon under the National Criminal History

Improvement Program (NCHIP). Using these funds, the states have

‘"begun to upgrade their records and hava made significant strides.

However, the- Conqress has yet to appropriate the remaining funds
which tha states sorely need and for which we continue to push.

We U%N qék OQ( Yex” A,c%;

JuJg
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In short the Admin;stratlon has ahsolutely not been dragglng

its feet in zmplementznq the NICS =--

.Wwe have done everything

, possible, -and continue to work under the 15398 deadline in an effert
to' have both accessible and: complete -<eriminal history records
containeqd 1n the database. | [NEED TO. CLEAR WITH BJS]

T e

In your 1etter, you also state that the hdmlnlstratzon has

~ been "woefully inadegquate" ﬁn its Brady prosecutions and you call
- for the Attorney General to instruct U.S, Attorneys to  make
prosecuting armed,. v1olent criminals a top priority.
aggressivaly. prOSecuting these individuals has been the priority of -

- the  Department of Justice for years,

In fact,

The Attorney General

identified this ag her top prlorlty shortly after she came to the
Department in 1993. Since then, we have done this consistently and
aggressively. United States Attorneys Offices review cases that
are referred to them and. make determinations for prosecution as
appropriate. With respect to Brady~rslated prosecutions,. the

felt warranted attention.

- - ; W know, the Department of Justice has never .
viewed the Brady Law as a E_psecutorlal tcol in 1ts own right. s

w

Attorney General sent a meﬁorandum to each U.S. Attorney's office
'in 1994, whiech outlined thq types of Brady—related cases that she

- In your letter, you clted.the General ACcountlng Offlce Teport

which identified seven prosecutlons under Brady.
Brady Act did not contaln
prospective handgun purchasers.

vielation" is a false statement on a Brady check form.
forms have been ip use since the enactment of the Gun- Control Act
of 1968. Although the. Department of Justiee has never considered
false statements to bse a prasecutnrlal priority or an effective use
of limited resources, wa have prosecuted hundreds of defendants who
"have made falee statements on firearm purchase forms in the last
two years. The exact number of cases 1i1n which false statements
were made on a Brady form as opposed to some other firearms check
form,; cannot be determlned without overly burdensome reviews of

aach case fille.-

Ae you know, the .
any new criminal sanctiens for -
. The closest thing to a "“Brady

Firearms

More importantly, we know that there hava been pumerous cases
in which criminals were 1dent1f1ed and prosecuted because of a
Brady check, but unless the false statement becomes the primary
charge against a defendant this information, again, would likely .

not be reflected in our B prosecutions database..

Finally, we

understand that. Brady - checks have identified criminals who were

later prosecuted at - thé state or local level.

This data weould

clearly not be reflected in our federal prosecutions database but
is no lese indicative of the effects and the importance of Brady. =

The Dapartment has Eeen .aggrassively"moving toward £full
. implementation of the Natjonal Instant Check System and prosecuting

~armed, violent ¢riminals.

Our record speaXs for itself:

. Not only

have we fought to curb crime through aggressive prosecution, we
have sought to keep guns: cut of the hands of criminals en the front
end, to prevent the crlmes freom occurrlnq C
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" . The Adpinistration has done . this
regqulation of firearms 1nc1ud1ng the Brady Act and the assault
weapons ban and we are still fighting for [BAILEY], and to pass

These measures, aleng

legislation to £ix the Gun Free Bchools Act.
with the appropriation of the remaining NCHIP funds authorized

under the Brady Act of 1934, have been stalled in the Congress.
Law enforcement officers and the American people know how cserely
needed these measures are and understand that the Department of
Justice and the Clinton  Administration are doinyg everything

" posegible to realize them.

through reasonabla

Thank you for your 1etter. If we mdy be of further assistance
on this or any other matter concern;ng the Department of Justlce,

~ please do not hesitate to call.
,E ' Sincerely,

36
ac
o
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Fircamne Inquity STaﬂaftin rejection data as of January, 1998

State Applications  Applications Reject
i processed relacied rata

ANzboma | ' ' :

Alaska : 23,658 £82 24%

Alrona |

Arkanian i £0.019 885 1.7%

California ; 472,213 8390 1.4%

Colorada 118,020 7,618 a.5%

Connaclicut - :

Defawary ) ) 11T 147 8.1%

Flordds i 563,865 " 18,435 3.3%

Guurgla i :

Hawali : . )

Idatia = £}, 266 1.Me 1.0%

Hilnols - 23,858 &62 24%

Indl2na ' :

lowa .

Kansas _ \

Kentucky '

Louisiana

Malno i

Maryland 33,60% 364 A%

Mazynchytotts ‘

Michigan : 201,797 1,69¢ 0.8%

Minngagla ) .

Migslgslppl !

Misacur i

Montana o 2040 167 08%

Nubraska -1

“Nevada - 59,727 1388 2.4%

Mew Nuinpahire 5734 30 0.7%
Hew Joreoy i

New Meaic
Now York
North Carclina
Morih Dakota

Chio 119,54 631 0.5% .

Okishama L 10,860 269 27%
gregon | -

Peansylvama

Rhode islang

South Cacoling

South Daksla ;

Tenneasee h

Texas S

Utah i 43,433 7560 1.7%

Vermont ot

Yiylala o 421,%24 - 1384 0.8%
Waghinglan : )
Wast Virginia !
Wiscongin [
vvyoming ; 17.507 as0 2.0%

US total _: 2,250,045 48,505 2.1%

Brady slales : ' 1.4%,

Brady ellarnaliva slzles . 20%

Boutco: Survoy of Stale Procedures Relrled lo Fimams Salas
Reglonal Justes tnkomatiun Scrviuz, NC-180703

§o!d danoter Brady Atornative Stte

Tolal ingludes n'.‘mma: Ram 3 atleg InauMdurd v caludale Wdividusl rale
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Public Fapers

July 17, 199§

(TE: 32 weokly Comp. Pﬁa. toc, 1271

matH: 1730 words - ' ' i

SADLINE: Remarks Anncuseing Cellular Talepbaae penarians| to Keighberhood

atch Groupt‘“"“‘—‘_“'-———_;.:_ -
— ——— - i e —————

BODY: .
Therk you very much, Thenk you, Hatt, fer your introdugtion ond far your

aarg of communlty leaderehip. for doing thim bafors it \ﬂs: pForulnr and making
ure it becomnx wore popular. We are grataful to you. ,

1 ehanke a]ll of thase whs hava coma %Soday. 1 m especially giad to see Sanator
eflin and Congressman Mennady, Copgresevoman Lofgren. Beoretary Kantor, and Joe
rann Wwho rune pur COPE program at the Justice Depertment. His told me that we
avo now funded 44,000 of thoae 100,000 polige afficers, ac we're ahead of
chedwle and we intend to stay thet Way. Y thank Tan U‘heale:‘r for being hers and
he Comaunity Palicing Coneortium exeaurive diractor. Bill [matthews, spd all

fnnh

OH =T

Be JET AT
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Public rapers of the Frosidenta
the ract of you. I .J

Before I begin wy rcmarke today & just have o take a we;nnen: to cRprYoce Wy

mreape and I know the cutrags of all Amcricans ar the ¥ari owastikas wvhich wers

wainred en tha deoors of Rfrican~Americanse living in the arnI:r Hpecial Forces
aTracks 9t Fort Bragy. Mo ope in Amerfoa chould be zubjecb €o cush vila aste.
wt thege man and wowmsp of our Jumed Porves have committed |thesgelves to the
dghest level of dedicotion to our eccurity. They dedicate tholr lives to

rotactiog our freedes. They embody our cemaitment to tolersnce and likerry. hnd

hey du nhot decerve this xind at aducge. !

Va are taking lmwediate acxien to get te the bottom of t‘hia incidant. We
otend fe¢ punish thoge who mre responeible. Us have & zerc wolarsnce for racism
o our wilitary, and make no mintake, we invand o apply 4t. I know thae 1 will
wave your guppert and the support of 3ll Americans in aain!":ai.ning this pozicien.

: r

de are joined today by ancther group of couragcauw Hn:r#.cana who arc taking
-tgpooaibility in their own communitids to protvest the American wuy of life.
ers ars gbour 100 neighborbood watch ieadera with ue hare teday. Thoy
‘eprécant all the neighborhoed wateh participanta all acrvss Amarica. In tha
a8t 1% years, as you've just heard, neighborhood watches pava FPrung up oo

1leck afrer block. Every tima anothar Rmerican pute on ah orange hat our
i

Abn A

ke )

EMC'ERT
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Public Papars of the Presidents :
1
|

I

Today there are mére than 20,000 petghbarhosd watch groupa in Amerifen.
187 e In every State. and they all make a differenca. Juat bafora cesming in X
v gODe very impressive statistics from 3olt Lake €ity and 'Chicage and Dadc
sunty. I .recently had the opporrunity to vipit wirh neighborhood watch
;tivikts in 9an Diego. and they have baen extramely instrusental in giving that
wounity one of the lowsat crime racea of any mgjor cttrlin the Unlted

iracte becowe & little safer.

catod.
!

When I lived im Litkle Rook we had a wvary sactive nelphborhosd watch group in
¢ neighberhood. And it vas fescinating bessuse 1f the cri%e rate gor.'toa low
14 the paighbarhaod wateh folke got & litrle rslaxed, the _' erime  ratec went up,
it ag goon ax théey weak hack on the obrest it went back doim again. which was_
quegs, the ultimare rest of the succuss of the meighborhood warch.

Az the vice Precident gald. as 3 nation we have finally _i:egm te push ecrime
ek, When I ran for President I was ztruck by twa thinga that seey to gz
irectly in confliof. I wWam atruck hy how mr'Meric&na Juet had caken for
ranted that we'd have to put up with an unaceeptable crime  rate foruver: how
any pesple just mark of apsumed that weo could pever nokn c:ur Atyrueta gafe
gain; that cur kids esuld never foel secure walhing to and froe sgheel again:

1
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Public PapeTd of the Frosidentn, Octeber 12, 1993

vss 1lo9T point I would make to you: If we ars to be pars iy - gh

to make The changas and mewt tho tests of this time: we aust protect our people -

secter agalnat the ravages of wiolence. Our peeple have th= right to feel safs
vhere they live. where they ge to echoel, and where ther];uant.

My fellow Americans. I war in Califernia the othar nlght_': and I talkad te
scople all asrcan the Stets in & hooked-up town hall meexing. And thism young
sfrican-Azerican boy, a jumior high schoo)l etudent, eald; "Mr, Preeident, =y
srother asd I, we dan'T want to be in gangs, We don’'t want to have quns. Ve
fon’t want £o cause any trouble. We want to learm. We want s futura. And ve
thaught eur scheel wac too unsafe. 8o we decided to go fo another sgchool
wnd enrell in it because it vas wafor. And en tha day wa I:huwd up to
register for wcheel. my brother was standing zight lo front of we. and he
rag ghot,” begauee he gat in a croocfire af cno of these uind..‘l.qsg, arbkitrary.
mdless shootings thet accur amsny children on our ttzects; wnd in our scheols

todry. We hoawve te stop thin. We cannot let thoae di.-l.l.ﬂ.rclh be robbed cf thelr

Putura. . :
: i

I Jnov thia State grievad resently when your native sow Michael Jordan'e
Eather war killed, And I know we all wich him well ac Michacl esharke on a

jew journey in hig life. But lat us nor fargee ehar 32 other oen and wemen wert .

Tan' foraism touriste
|

¥killed in that pame county in your Btato this yoar.

‘TIn

——
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Public Papars of the Propidenta. Novesher 13, 1§93
__;-—-——-I-'Q'
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Tha other day an the front page of our paper, the Natlon's fapital, arc we
sik{ng akbsut world peace or wurld gonflict? Mo, big arcticle on the front page
£ the Vashington Post about an lleyoar-old child planning ker tuneral: “Thege
re the hyons I wenk mung. Ihis 16 thy dimes I wane o wear, I kmow i'p not
ofng to livs wery long.” The frosdom to dim bafore, you're s tesnager i not "

hat Martin Luther Ring lived and died for. :
1
Hore than 37,000 people dla from gunshot wounds in this country every y:ér.

anfire i the leading caupe of death in young men. Aad now that we'we all

stten co :mn; that everybody can get o menfautomazic Uea:po:n. & parsnan ghot now
5 3 times more likely Eo die than 15 years ags. becauee thoy're likely To have
Aree bullctz in them. ¢me hundred and pixty thousand childrea sty base frem

achoal every day becsauce thay are acared they will be hurt in their achool.

the sthar day I vne in €alifernie at & town masting., and a handsomes youny man.
wood wp and faid, “Mr. Preaident, my brother and I, we don't helooy e gange,
W dop "t have guna. We don't dv drugs. We want to go to .2cheal. WVe want to
« professionals. We want to work hard., We wont to do well. ws weot t¢ have
‘amilfiec. And wu changed ouf ©nchovl becaute the echesl we were in was &0
¢ whap we gtowed up to the new ccheol to n:g,llcltur. gy brother and

iangerous.
rchaol! and searted ghosting

s were, standing In lina and pofwebody ran inteo the

i gun. Ry brother was ghot down standing right in front a_} we ot the pafer
. _ i

n N ®T
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Pabruary 15, 1994

(EADLINE: Dumarks vo Membare of the Lav Enfarcement Commmity in Loodan. Ohis
Lo .

ponY:
Thank Fou ¥EIF Buch. Thnnl-: reu, Ray Skillamn, for thac 1nt.tnduc:ticm and,

wen more important, for your perscnal endoregment of canun.l.ty palicing.
I1ad to ba here with John Lankart and fircg Herritt and oy longtime frifend
vetorney Ganaral Lew Ticher., 1 thank bim for vhat ha sald !and. for the work he
s doing with all of you here in Ohio with Operation Crackdown and wich many

stber anticrima initiatives. |

I'm

I thank Senator dlann and Senator Biden for coning domi'here. ‘sepator piden

foeen't Topresent Ohis, emecept he Tepregants all the law enturcement paople in
Jhio as the chairman of the Judiciary Cosmitres. and I appreciate hig taking a
thole day off froe thia break and ceping down and being with Senator Glemn snd
w and baing here with your Congjregswoman Deborah Fryce. The three of them will
wve to vots to produco 3 crime bill that will deal with the ieswes I cams hers

te digcuns with Tou today. i

10 La) NE"FT Qe v T:07T


http:P\lbl.tc

Publiz Papars of the Prewidents

portamanship. ' ' X
Now the fifth thing we need ro do {p To make our echosle gun-frae,
rug~frac, and wioclence~frea. If kiAz fan’t go to school 'gah. thisx esuntry
snnot move into the 2let century in gosd phaps, It soundallike a simple Rhing,
at there have begn cchoole in this country whers pecplo de bullet drille. I
et at one of oy toun meetinms in California -- thip 'reallylielaquent young wan
roed up and gaid. “My brother and I, we don't want to be in & gang, We don't
ant to hawy gune. We don't want to do wrong. We want to gtay in achool and
ake something ol ournelvce. And we lcfr the Behool Ib eur naighbeorhoad
scause it wasn’' t . gafe. We weat to ansther echool hncaual'u we thought 1t was
arer. and a nut walked in that &chaol when we vere rogictering, shooting e
un, and shot my brother gtanding right in frons of ma to regizter for
school. " Thero are hundreds of stories like thic, all over America. We havs
ot to makn the nchools @afs. Our bill allocates § 300 million aver 3 yosara
o7 local schoela and communitios for pafec- &chool projeats. Up to a third
f it gan ba uted for metal detéctors. echozl police, or security measures,
be reat to provide alechbsl and drug edusation counssling for yeungsters who are
iccims of wiclence amd sativities To gat young people to stay out af gangs.

You know, we've got te put baalc racreation and e lpititl. of teamwork and
orking together bark into a lot of these wchsoale. . There arce 5 16t of

Finl
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‘Fublie Paperse of the Presidenve :

actober 22, 15%4

CITE: 30 Wegkly Comp_ Pres. Doc. 2115 |

LENGTE: 2260 wards

@FRADLINE: Resarka to the Students at Carlmont High sd\oul in Belamont,
Califarnip :

. BADY: .
1t's nice to b= back in California. 2t'e pice to be here in Belmonk. It'w

eice ta be here at Carlmont Wigh Schosl. 1'e honored to ha the rirase
Prealdant o fome here. HRod it's only fair that 1 cass hére £o gee your

prinzipal, eince he didn’t get to come pnd see me. Fow !hl'at eheuld pat be

- interproated as 8 sipg of dissatiefaction with the lady vho got ta he principal
»¢ the year. but he would have made pn awful good one. [Laughter] and he sounds
ta me like the principal of the year here. i

. '

I want to say hew very honared I am to be hese with all of you., I thank

Yaysr Rianda for her welcome_ Hayor Dawidse for wbat ha ni_Ld. I thank them for

cInfh !

Lo}
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I
¥a all imov stories. horrible stories of children being dhot or cut or
crrovized. WVhan I wag in califernia lapt gear, I did n town meeting and a
sung man from northerm California told me that b= and Bis h:l.'ether changed
tohogls becsuse they thaught the wchool they were in Wad 8% dangerous. hnd
hon when they Itned up %o Teglster {n The pew nchool they Though was mafer,
coabady juat cape in the oechoel deor and ghoet his brother. standing right
heve in lipe to register. Ke fuat happened to be In the wrong place.

You would not belisve tha letters I get from children afi all ages kegging ma
o do pomething sbout the wiolence that terrerizea their }dVez. You mey hava
een me read a le¢tor that I got from a young man fyom Hew Orlaans. when the
rime pill was baing debated, whp gald, “I know you can do goaething abowst
riee, and I am frightancd.“ That young mac Wag ahot a couple of weakc aftar he

rots & letter to ae.

1 got a letter afrar tha crime hill was signed from the !Bqn'of a friend of
imne in wy adminigtravicon Who aaid. 1 have a alce faaily. | We have o high .

Ve live in & good neighbothosd. X g6 %0 @ poed gchool. Hy friends

nooma.,
I fasdl bettor

nd I are still otared =very tima I go dowmtown to the meviec.
ow that the crime bill has been aigned.” . ;
: ol

i : '
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. Department of Treasury
Felons Denied Access to Handguas by Brady Law
March 1994 - December 1995 :

Prepared by the Bfure:u of Alcohol, Tobacco and Fircarms
- Jaauary 18, 1936 -

The FBI's crimiaa! history- databfase, the Iaterstate Ideqtification Index (also known as
“II1*), provides an accounting of: the number of queries of the database made by law
enforcement authorities in connection with handgun transactions.

During the period 3/1/94 through 12/31/94 there were approximately 1,489,852
quczics macle in Brady states’.” The average number of positive responses for the
peviod was 10% or a total of 148,710 "hits® that indicated 5 potential denial of access to
handguns. Historical ‘datz available to the Burcav of Aleohol, Tobacco and Rirearms
at that time indicated that 2.5%. of the tocal queries’ would rosult in disabling hits, or
a total of 37,246 denied purchasés. | k E

| ' .
Based on information provided to the FBI by Statc and local agencies, during the
period 1/1/95 through 12/31/95, there were approximately 1,656,755 firearms queries
made in Brady states. The average number of positive responses for the period was
16% or a total of 263,480 “hits" that indicated a potcntial denial of aceess to handguas.
The various states with fircarms purchaser screening programs now indicate that 1-2%
of total queries® will result in disabling hits, or a total of 24,851 individuals dented
access to handguns. (This figure uses the codservative estimate of 1.5%).

Data has aot been captured to dmﬂ cach of the various l'ypﬁ of dissbilities.

Howcever, based on the February 28, 1995, study OneYear Progress Report: Brady

Handgun Violence Prevention Act, prepared by the Department of Treasury, we can
make certain estimates. In that study of 30 reporting law enforcemens jurisdictions, it
was determined thar 6,121 persons were barred from obtaining handguns dueto
Federal disabilities. Of that number, 4,365 (or 71.3%) were convicted felons.

Using this dats, we can state that:.

- ¥rom March 1, 1994 ta Dccr.imbcr 31, 19%4, 26,556 felons were denicd écc:ss to
handguns by Brady. 10,473 persons were denied for other Federal disabilities.

-~ Froem January 1, 1995 to Dec;ember_il, 1995, 17,718 felons were denied access to
handguns by Brady. 6,988 persons were denied for other Federal dicabilicies.

- This is a tatal of 44,274 felons denied access to handguns by Brady checks since
March 1, 1994, 17,461 persons were denied for other Federal disabilities.

b
|
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At che time of the study captioned :bovc, there were 27 states. covered by the Brady
law. Other states had qualified as alternate stites, As of 12/31/9S there were 25
Brady states. North Carolina and Georgis became Brady«alternats states & in December,
1995. (Information regarding fircarms quaries provided by FBI). .

*The 2.5% rate was based on hits thit ultimately resulted in Rederal ﬁrwms
disabilities. This figure is based on :ctua] experience of states-that had recently
implemented firearms background sareening programs. After thosc programs had
been in place for 3 period of time, stata cxperience a 3-2% denial rate.
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~ checks during that period. ™ |

030

| ADDENDUM.

During the period 3/1/54 to 12/31/94, there were a total of 3,627,727 fircarms

“transaction queries madc of the TII’ Criminal Datsbase. This includes ALL states -

both Brady and non-Brady. Using the 2:5% rate of handgun purchasers who wauld
ultimatcly be disqualified from recciviag a firearm under Federal law (the percentage’
appropriate to that period of time), we can project: ,

- 90,963 per<ans would be denied access to 2 handgun as a result of the badcgraund

- 64,664 prxsons 5o denied are prn;cctcd 10 he convicted felons (using pc:cmtagc datn
from the Qﬂ‘&w on the percentage of fclons denied). |

During the period 1/1/95 wo 12/31/95 there were 4,040,867 queries made of the 'III°
Criminal Database. This agaio included alf states « both Brady and non-Brady. Using
the 1-2% rate of handgun purchasers who would ultimately be disqualified from
receiving a frccarm under chcrzl law (the percentage most aceurate after firearnms
purchaser background screening progmms have been operating for a length of time),
We can pmjcc't.

- 60,613 persons would be denied izcccss to 2 bandgun as a result of the baékgmund
cheeks during that period. | ,

. = 43,217 persons so denied are progcctcd to be convicted fclons (using pcrccntagc data

BgIO0[

from thc_QB_:.-Ygg Progress ggggrt on the percentage of felons denied).

Durning the period of March 1, 1994 through December 31, 1995, a pmj'cctl:.d. total of _
107,881 felons were denied access to handguns as a result of eriminal background Z:/

" checks conducted by ALL states on potcnuzl handgua purchasers.
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Mr. BROWNSTEIN: May--Mayor——Mayor GIULIANI, let me ask you about
another--another trend here. As we’ve bean lamenting the rise in
t2en-age drug use, we have a ccuntervailing trend which is decline ir
violent erime over the last few ysars. Now your city is resporsib
for a big chunk of that overall national decline. Let me ask you,
how useful in your efforts have keen the iniciatives out of -

Washingtoen, under Bill Clinton--the gua contzol laws, the fund for ;
130,000, or somewhat fewer, police officers, and tke--and the 6%’
prevention monay. Has that besn an important part. of what you’ve

besen able to do? -

Mayor GIULIANI: The aesault weapon ban has been ;mpc-tant to us.
_The help--the help with regard to the police department has been very
helpful. Tha CRIME BILL help has really assisted us. All of those ;}
things havmw

Mr. BROWNSTEIN: Senator...
Mayor GIULIANIl: ...and the fact is that we now have--we now have
probably 3,000 to 4 000 more police officers doing just drug work
than we ever had before and that has a lot to do with it, too.
Sen. BIDEN: But, Rudy, telx—-tell them about how you use the
police in community policing. 7The reason why I think you're ac
successful is not just the additional cope out of the crime law
‘ou‘vea baen able to supplement with your--your--your own taxes but
he way you’ve used them, You’'ve used them in a way that, in fact,
15 incredikbly effective. And the zecond point is that--let’s make a
distinction between the kind of drug use we‘re using about--we'’re
talking about. We’'re talking about our alarm--and we should be
alarmed--~ovar first-time drug users, young kids who said in che last
month they triled a drug. That is up double from 5 percent to 1l
percent of those kids in the teen-age years sayirg that. But the
kind of crime--that’s not--that‘s the place where crime gets spawned.
They’re the people that davelopninto tga addicts and the tradexys and
the--and the dealers, but what’e bringing drug--drug use nationally
iz leval overzll, and glightly down. And the reason why they’re so
successful ig because Rudy's been focus--Excuse me for calling you
Rud--but the maAYeT ' B been focusing on--cn hard~core drug areas,
cloaing open-air drug markets, geing after syndicates, moving on
arcae of the--of that city with ¢ommunity policing in conjuncticn
with the federal police. No ore knows it better than him as 'a
fedaral prosecutor. I think we should make a distinction here.

SCHIEFFER: Now, Mr. Mayor, &o you--if I could interrupt--Mr.
Mayor, do you have anything to add to the answer to the gueetion that
Senstor Biden just posed to you?

Mayor GIULIANI: The--the--the real focus here has to ba not only
Copr. (C) West 1996 No claim to orig. U.S. govt. works
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Today, the President made two announcements: (1) he urged Congress to make the Brady
waiting period a permanent requirement before it expires on November 30, 1998; and (2) he
strongly opposed efforts by certain members of Congress -- with the strong support of the gun
lobby -- to sabotage final implementation of Brady’s National Instant Background Check System
by prohibiting the FBI from charging a fee for records checks, requiring immediate destruction
of records, and aliowing lawsuits against the FBI.

Since the Brady law went into effect in Feb 1994, it has stopped 242,000 felons,
fugitives, stalkers, and other prohibited purchasers from buying handguns.

* 27 states have their own background check or perm1t systems, and are exempt from the
Brady law. |

* In the other 23 states, the Brady law requires gun dealers to notify local law
enforcement of every prospective handgun purchaser, and law enforcement has up to 5 days to
run a background check. -

On Nov. 30 of this year, this i‘eguirement of the Brady law will sunset, and be replaced by
a national instant check system for all firearms. Gun dealers will no Jonger have to check with
local law enforcement, and there will be no waiting period whatsoever unless the national system
detects a prior arrest that needs to be mveshgated

Today, the President endorsed flegislation sponsored by Schumer/Durbin that will 1)
require gun dealers to check with local law enforcement (as well as the national instacheck
system) and 2) impose a mimmum 3- day wait for handguns (and give law enforcement up to 5
days if necessary). ‘ :

The President also expressed h1s strong opposition to an amendment that Senator Smith
of New Hampshire has attached to the Justice Department’s appropriations bill. This
amendment -- inspired and promoted by the gun lobby -- would fundamentally
undermine implementation of the NICS system that was originaily promoted by the
NRA, by 1) Prohibiting the FBI from charging gun deaiers a fee for background checks
. even though the FBI currently charges school districts, day care providers, and many
others for similar background checks
2)_requiring the FBI to immediately destroy certain records obtained from clean -
background checks, substantially undercutting the reliability of the background check process by
making it impossible to catch fraudulent submissions,
" and 3) establishing a federal right to sue if records are not immediately destroyed.

Imagine that -- Congression_:al Republicans don’t want to let patients sue their HMO
for denying them medical treatment, but they want to sue the FBI for trying to keep
handguns out of the hands of criminals.



TCONCEAL

Q&A

Page TJ

Concealed Weapons Legislation

Q:

What is the Administration’s position on the concealed weapons legislation
that passed out of the House Judiciary Committee this week?

There may be good reasons to allow retired and current police officers to
carry their weapons on an interstate basis, and we intend to consult the law
enforcement organizations and others on this issue, However, as we
understand it, the bili’s current language also allows the increasing number of
persons with state permits to carry concealed weapon to similarly carry these
weapons into other states. : Frankly, we do not think that it is a good idea --
before the Brady Law is made permanent, and before the NICS system is
implemented -- to allow millions of persons to carry concealed weapons

throughout the country.

i-
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Sth Congressional District, N.Y.

2211 Aayburn H.O.B. : 1628 Kings Highway
washington, D.C. 20515 i Brooklyn N.Y. 11228
207 225-6616 718y 627-9700

August 6, 1998 { Contact: JYim Kessler

202-225-6616

President Endorses Schumer-Durbin Legislation
to Fully Restore Brady Handgun Wa:tmg Period

Clinton Calls on Congress to Pass SchumenDurhm bill Requiring
Minimum Waiting Period, Local Police Background Check
before Purchase of a Handgun

Washington, DC - President Clinton today called on Congress to pass legislation
introduced by Rep. Charles Schumer {(D-NY) and Sen. Dick Durbin (D-IL) to restore the
Brady handgun waiting period and tocal police background check. Both of these provisions
in the Brady Law are scheduled to expire on November 30, 1998,

"This is a tremendous shot in the arm for the Brady law extension," said Schumer
who wrote the original Brady Bill which passed in 1993. "One of the nation’s most popular
and effective laws is under siege and the President has just joined the battle. President
Clinton continues to do more to keep guns out of the hands of criminals than all of the
previous presidents combined.” .

When the Brady Bill became law in 1994 it contained two separate provisions. It
required local police to conduct a mandatory background check to deny handguns to felons
and others who are barred from owning a gun. It also included a maximum five day
cooling off period to cut down on violent crimes of passion and to ensure that the
background check was thorough. On November 30th, the five day cooling off period will
expire in favor of an “insta-check™ computer system that bypasses local police and instead
relies on a national database,

"The concept is flawed," said Schumer. "There are ceriain crimes that will never
show up on a national felony database but which local police know about and would use to
deny a violent individual a handgun.'™

In pariicular, Schumer noted ‘that crimes of domestic violence, drunk and disorderly
conduct, and non-violent drug offenses are often handled locally and rarely receive felony
convictions. From 1994 to 1997, 27 000 individuals convicted for domestic violence
misdemeanors were stopped by Brady from acquiring a handgun. 4,000 people addicted to
drugs were also stopped. )

"IDo the math. At least 31,000 of those stopped under today’s Brady Law would
have gotien guns under the new system. That’s a huge gap to fill. You have 1o wonder if
even the NRA wants these people 10 have guns," said Schumer.

The President also warned thc Congress not to include Senate-passad legislation in
the Justice Depariment approprlanons blll that would deny fl.lndlng and render even more
weak the insta-check system. |

"This amendment shows the true colors of the Congress. You cannot claim to
support the Brady Bill and claim to support insta-check while stripping the money necessary
to conduct background checks. It's a raud,"” sajd Schumer.

Schumer predicted the Presid;nt‘s support will focus attention throughout America
and in Congress. "The Republican Congress would like this issue to fade away, but the
sunlight of public scrutiny is upon them. They will have to choose between their partners in
the gun lobby and the families of America who support reasonable handgun restrictions,”

Under the new Schumer-Durbin Brady Extension atl handgun purchases will have a
minimum three-day waiting period that will include insta-check but also a criminal
background check by local police.

"Three days isn't too long 1o wait to get a handgun, especially if it will save lives.
Insta-check is an untesied systern,” said Schumer. "With the NRA ardently opposed fo
extending Brady we will see if Congress is guided by common interests o1 special interests. ™

T

Joining the President at the Rose Garden was Vice President Gore, Treasury
Secretary Rubin, Attorney Genera! Reno, Senator Durbin, and Jim and Sarah Brady.
, o
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Brady Event
Questions and Answers
: August 6, 1998

Waiting Period on Handgun Sales .

Q.

Can you elaborate on why thié President supports making permanent the Brady
waiting period prior to the sale of a handgun?

Under the Brady Law, the Nati_!onal Instant Criminal Background Check System (NICS)
will take effect on November 30, 1998. NICS will aliow access to a fuller set of records
than is now available, and law fenforcement officials will use it to conduct checks of all
prospective gun purchases -- not just handgun purchasers. We are pleased with the
significant progress this Administration has made over the last S years to assist states in
improving the accessibility of thelr criminal records once the NICS takes effect. These

“improved records will go a long way in helping to stOp even more ineligible purchasers

from buying firearms.

Once the NICS takes effect, the 5-day waiting period for handgun sales established in the

Brady Law will sunset. And while NICS will allow access to a fuller set of records, a ot
p— T - T .ps o L

pemmanent waiting period will:allow law enforcement officers to check additional, non- (4..,0""'1 )

computerized records, as well as provide a cooling-off time for handgun purchases. We b MS

believe that local law enforcement officials know best who in their community can or e

can’t legally own a gun, and that they are uniquely positioned to provide the last, best

check before a handgun purch:ase goes through.

Can you give us more detailé’on the Schumer/Durbin waiting period legislation?

Representative Schumer and Senator Durbin introduced legisltation applying to all states

to which the Brady Law now ;applies that wall:

(1)  Reguire a minimum 3-day waiting period for all handgun purchases. Under
current law, Brady’s automatic waiting period will expire when the “instant
check™ system goes into effect. Schumer/Durbin legislation establishes a
minimum wait time, even if all NICS background check is completed well
beforehand. The minimum wait period will give local law enforcement additional
time to review other local records that may not be found in the NICS, helping to
ensure that prohibited gun sales are not completed. It also will provide a cooling-

* off period for handgun purchasers.

2) Add up to an additional two days to the waiting period if law enforcement officers

need more time to clarify amrest records. Current law provides that when NICS
takes effect, law enforcement officials will have three days to determine whether

t
i
1
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an arrest, revealed by the “instant check” system, resulted in a conviction that
disqualifies the prospective purchaser from owning a gun. The Schumer-Durbin

bill will add another two days to this period, making sure law enforcement has
enough time to get the information they need to make a final decision.

(3) Require gun dealers to notify the local law enforcement official in the purchaser’s
place of residence prior fo selling the gun. Under current law, after November 30,

1998, guns dealers will ho longer have to forward the names and addresses of
prospective gun purchasers to designated local law enforcement officials -- only
to the FBI or a NICS point of contact. The Schumer-Durbin bill requires gun
dealers to keep notifying designated local law enforcement officials of handgun
purchases. ! :

Why are certain states exemﬁt from Brady? What states are these?

States may be exempted from the Brady Law if they have a qualifying alternative permit
system or a state “instant check” system -- both of which require background checks.

Currently, 27 states are exempt from Brady’s requirements - including 9 that were
- originally. subject to the Brady Law, but which later enacted Brady-qualifying state

oF
systems. : . MUST ATES
H g x

The states exempt from Brady ;are: California, Colorado, Connecticut, Delaware, Florida,
Georgia, Hawaii, Idaho, Illinois, Indiana, [owa, Maryland, Massachusetts, Michigan,
Minnesota, Missouri, Nebraska, New Hampshire, New Jersey, New York, North 11,78, oH

Carolina, Oregon, Tennessee, Utah, Virginia, Washington, and Wisconsin. AR, SC lo‘.é-."‘-S
: ; mT A

' pL ™Y wY
Didn’t the Supreme Court overturn Brady’s requirements? Doesn’t this decision |
affect your ability to impose a new waiting period?

Last year’s Supreme Court decision Jeft the majority of the Brady Handgun Control Act -
--including the waiting period provision -- intact., The Supreme Court ruled that the
Federal government cannot require local police departments to conduct background .
checks, but left intact the 5-day waiting pertod. In addition, nothing in the decision
prohibits law enforcement from voluntarily enforcing the Brady Law checks. As we
expected, afrer the Supreme Court’s decision, the vast majority -- over 90% -- of the
nation’s law enforcement agencies continued to conduct background checks on handgun
purchasers. They did this because it is a common sense and good law enforcement -- not
because it was required. The Schumer-Durbin legislation is consistent with the Court's
decision and does not require state and local law enforcement to do background checks.

Isn’t there a difference between the current waiting period and what you’re
proposing today? Why this change?
i.



- Currently, Brady allows up to 5 days to conduct a background check in states without

permit systems. This provision will expire when NICS is implemented, leaving only a -
provision that enables law enforcement 1o hold up a handgun purchase for three days O
when a background check reveals a prior arrest. Under the Brady extension legislation
proposed by Senator Durbin and Rep. Schumer, there will be:an automatic 3-day waiting-
period, and law enforcement officers can take another two days if they need to clarify an’

arrest record. This minimum 3:day and expanded 5-day waiting period ensures that law
enforcement will have the time. it needs to check alf available records, which also

provides a cooling-off time forihandgun purchases.

How many and which states ¢urr'ently have their own waiting periods?

According to a 1996 Justice Department survey, 11 states have waiting periods pursuant
to their own laws. These waiting periods vary in duration and may apply to different
types of firearms. The states with waiting periods are: Alabama, California, Hawaii,
Indiana, Towa, Kentucky, New|.]ersey, Pennsylvania, Rhode Island, South Dakeota, and
Washington. : :

Anti-Brady Senate Amendment

Q.

What are the Congressnonal efforts to “gut” Brady that the President referred to in
his remarks?

A recent amendment to the Senate Commerce-Justice-State appropriations bill would
undermine implementation of the NICS. The Administration strongly opposes this anti-
Brady amendment. Speciﬁcally, the Senate amendment does the following three things:

1) Prohibits the FBI fmm charging gun dealers a fee for background checks even

though the FBI currently charges school districts, day care providers, and many
others for similar bacKground checks. States and local law enforcement agencies
generally charge dealers for the costs of background checks they complete.
Without these resources, the FBI will either have to forego processing millions of
background checks, or transfer resources and personnel from other crime fighting
efforts. ‘

(2) Requires FBI to immediately destroy certain records obtained from clean
background checks, substantially undercutting the reliability of the background
check process by making it impossible to catch fraudulent submissions. /The FBI
does intend to destroy such records, but after a reasonable penod that allows them

to audlt their records to protect against fraud.
I

(3)  Establishes a federal rlght to sue if récords are not immediately destroyed.
Creating a federal cause of action W]th punitive damages for any person aggrieved
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" by the provisions of this amendment is -- pure and simple -- just another attempt

to undermine the operation of the NICS.
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White House Briefing for Brady Extension Event
August 6, 1998

At today’s event with Jim and Sarah Brady and representatives from law
enforcement, the President made two key announcements: {1} he urged
Congress to extend.the Brady waiting period before it expires on November
30, 1998; and {2} he strongiy opposed efforts by certain members of
Congress -- with the strong support of the gun lobby -- to sabotage final
implementation of Brady's National [nstant Background Check System. But
before | touch on these two issues, let me first provide you with some
background. i

Brady Background

Just the Facts. As you know, since the Brady Law went into effect on
February 28, 1994, designated Chief Law Enforcement Officials from
so-called Brady states have had up to 5 days to conduct background checks
on all prospective handgun purchasers. During these 5 days, if law
enforcement officials turned up any disqualifying information under state,
local or federal laws, the transfer of a handgun could be stopped. Federal
law (U.S.C. Title 18, Section 922 {g} or {n}} generally prohibits anyone from
owning a firearms if they are: {1} convicted felons; {2} fugitives from justice;
{3) unlawful drug users; (4} adjudicated “mental defectives”; (5} illegal aliens;
{6) military dishonorable di?charges; {7} persons who have renounced.their
citizenship; {8) person subject to domestic violence restraining orders; and.
(9) persons convicted of misdemeanor crimes of domestic violence.

Brady vs. Non-Brady States. Initially, 32 states were subject to the Brady
waiting period and background check. Since then, 9 additional states have
implemented permit or background check systems that exempt them from
Brady’s requirements. Thus, 23 states continue to be subject to the Brady
Law today. _i

Brady Sunset. As of Novémber' 30, 1998, however, the 5-day waiting
period will expire, and will be replaced by the National Instant Criminal
Background Check System -- or the NICS, as it is commonly referred to.
Additionally, at this time, all firearms -- not just handguns -- will be subject to
background checks under the NICS. This will require 18 of the 27 non-Brady
states to either do state background checks on long guns or refer these

- checks to the NICS. 5

The National Instant Criminal Background Check System (NICS). Developed
by the Justice and Treasury Departments over the past 5 years, the NICS is
a computerized backgrouqd check system designed to respond within a
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matter of seconds to most background check inquiries. Three main
databases will be accessed by NICS for background check information: (1}
the National Crime Information Center (or NCIC), which contains records on
all fugitives, the Secret Service’s Protective File, and the Deported Felons

. file; (2) the Interstate Identification Index {(or Triple 1), which contains
automated criminal history records; and {3} a newly created NICS index,
which contains information on drug users, mentally unstable persons, illegal
aliens and others.

Here is how the system will genera[[y work

1. Initial Check. F_ederal gun dealers will be required to submit the
name, date of birth, state of residence and other identifying
information to the FBl's NICS Operation Center or an FBl-appointed
point of contact. The FBI or state point of contact will make the NICS
-check and determines whether any matching record indicates that the
purchaser is disqualified from possessing a firearm under state or
federal law. Where a state point of contact initiates the chec:k state
and local records will also be consulted.

2. Initial Response. |f a matching record is found by the NICS, the
gun dealer will be notified that the application is “denied.” If no match
is found, the gun dealer will be instructed to “proceed.” And if
additional record analysis is required, the gun dealer will be told that

' the application is “delayed. “ In these circumstances, law enforcement
can take up to. 3 days to determine whether or not the prospectlve _
purchaser can legally purchase a firearm.

3. Fee-based System. To operate this system of checks, the Justice
Department intends to charge gun dealers a user fee of about $15 --
as it currently does with chid care providers, school districts and
others for whom it conducts checks.

improved Access to Records, One final and important note: since 1993, we -
have spent $200 million to help states improve the accessibility of criminal
history records and to maximize the effectiveness of the NICS. As a result,
9 million of the most current and most important criminal history records
required for the NICS have been automated during this period. In fact, the
Bureau of Justice Statistics estimates that, on average, 42 million of the 57
million state and federal criminal history records in the U.S. - or about 73%
-- would be accessibie if a handgun purchase background check were
performed today. Nonetheless, we are continuing to work to automate even
more records, to improve information sharing with states, and to include
additional records of persons in other prohibited categories -- such as drugs
users, stalkers, and the mentally unstable.
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Making the Waiting Period Permanent

* With respect to the President’s calling for an extension of the waiting period

today, there are 2 important reasons for this: {1} to preserve a critical law
enforcement tool; {2) to provnde fora coollng off” period prior to the sale of
a handgun.

State and Local Law Enforcement Knows Best. First and foremost, the
President wants to preserve the ability of local law enforcement officials to
check their records -- including those that have not been computerized --

before a handgun purchase goes through. While NICS will improve access to
many records and shorten the time required to do a background check -- to K

‘the|r Jurrsdlctlon ;New legislation is reqwred to keep local law enforcement in-

the loop and to give them the time they need to act. This is especially
important since certain records -- such as information on restraining orders

for stalking or domestic violence misdemeanors -- will take more time to have

included in the NICS and may be readily available locally.

“Cooling Off” for Handguns. Additionally, the expiration of the current
waiting period preciudes the “cooling off” impact of the Brady Law. While
current taw only provides for a waiting period of "up to 5 days,” the
decentralized nature of the current.system -- with background checks being
conducted by some 5,400 law enforcement agencies -- ensures that
prospective handgun purchasers can not necessarily expect to receive their
handguns right away. Under NICS, however, the vast majority of handgun
purchasers can expect to be approved or denied almost immediately. Thus,
new legislation is required to prowde for any type of waiting period after
November 30th,

The Schumer-Durbin Bill. The Brady extension bill recently introduced by
Representative Schumer and Senator Burbin addresses both of these issues
and is supported by the President. In brief, the Schumer-Burbin bill would:

{1} Require a minimum 3-day waiting period for all handgun purchases,
~even if the NICS background check is completed well beforehand.
~ This will give local law enforcement additional time to review other
local records that may not be found |n the NICS as well as restore
Brady’s “cooling off" effect.. :
{2) Add up to an addltlonal two days to the waiting period if Iaw

enforcement officers need more time to clarlfy arrest records. Under
w .
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the NICS, law enforcement will be allowed up to 3 days to complete a __
background check if more time is necessary to determine whether an
arrest resulted Iin a conviction that disqualifies the prospective

purchaser from owning a gun. The Schumer-Durbin bilf extends this
period to 5 days, giving law enforcement even more time to get the
information it needs to make an accurate decision.

Require gun dealers to notify the local law enforcement official in the
purchaser’s place of residence prior to selling the gun. When the NICS
takes effect, gun dealers will no longer have to forward the names and
addresses of prospective gun purchasers to the existing network of

5,400 law enforcement officials that have already stopped tens of

thousands of prohibited handgun purchases each year. The
Schumer-Durbin bill requires gun dealers to keep these local law
enforcement officials informed about local handgun purchases.

Defending Brady from the Gun Lobby

).,u Té”

Finally, the President expressed his strong opposition to an amendment that
Senator Smith of New Hampshire has attached to the Justice Department’s
appropriations bill. This amendment -- inspired and promoted by the gun
lobby -- would fundamentally undermine implementation of the NICS system
that was originally promoted by the NRA.,

In brief, the amendment would:

{1

357

(2}

{3)

\ g

X

5

Prohibit the FBI from charging gun dealers a fee for background checks
even though the FBI currently charges school districts, day care
providers, and many others for similar background checks. States and
local law enforcement agencies also generally charge dealers for the
costs of background checks they complete. Without these resources
-- or about $15 per.check and $80 million overali -~ the FBI will either
have to forego processing millions of background checks, or transfer
resources from other crime fighting efforts.

Require the FBI to immediately destroy certain records obtained from
clean background checks, substantially undercutting the reliability of
the background check process by making it impossible to catch
fraudulent submissions. The FBI does intend to destroy such records,
but after a reasonable period that “allows them to audtt their records to
protect against fraud.

R

Establish a federal right to sue if records are not immediately
destroyed. Creating a federal cause of action with punitive damages
for person aggrieved by the provisions of this amendment are -- pure
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and simple -- just another attempt to undermine the operation of the
NICS. ‘
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STATE-BY-STATE IMPACT OF BRADY EXTENSION

in the 23 Brady States

. Twenty-three states are now required to comply with the Brady Law’s
five-day waiting period and background check. These states are: Alabama,
Alaska, Arizona, Arkansas, Colorado, Kansas, Kentucky, Louisiana, Maine,
Mississippi, Montana, Nevada, New Mexico, North Dakota, Ohio, Oklahoma,
Rhode Island, South Carolina, South Dakota, Texas, Vermont, West Virginia,
Wyoming

. Brady Il Impact: If the Schumer-Durbin were to pass, gun dealers in these
states would be subject to a minimum 3-day waiting period before the sale of
a handgun, a NICS background check before the sale of all firearms {and
- which in certain instances could take as long as 5 days}, and they would be

required to notify the chief law enforcement official from a handgun

purchaser’s place of residence.

In 9 of the Non-Brady States with Comprehensive Background Checks

. Only 9 of the 27 Non-Brédy states require background checks for all firearms
purchasers. These include: '

California, with a 10-day waiting period/and background check;

Connecticut, with a permit to purchase system and 14-day waiting

period;

Florida, with an instant check on all ftrearms and a 3-day waiting
period for handgun purchasers;

Hawaii, with a permit system for all firearms; -

Illinois, with a Firearm Owners ldentification Card required for all
firearms; :
Massachusetts, with a Firearms |dentification Card for all firearm
purchasers; |

New Jersey, with a permit required for all firearms purchasers;

Tennessee, with a permit system that will change to a state instant
check on all firearms effective as of November 30 1998 and

V|rg|n|a with an Instant check on all firearms;

. Brady I Impact: All of these states would be exempt from the requirements
of the Schumer-Durhin legislation

In 18 of the Non-Brady States with Background Checks Only for Handguns

. Fully 18 of the 27 states that are currently exempt from the Brady Law’s
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requurements only conduct background check on handgun purchasers. These
states are:

Delaware, with an instant check on handgun purchases;

Georgia, with an instant check on handgun purchases;

Idaho, with an instant check on handgun purchases;

Indiana, with a 7-day waiting period and background check for
handguns -- but ' which will switch to a state instant check on handguns
as of November 30, 1998; B

lowa, with a permit to purchase for handguns;
Maryland, with a background check and 7-day waiting period for

regulated : _
- firearms (handguns/assault weapons};
' Michigan, with a permit to purchase for handguns; :
_ Minnesota, wath a permit to purchase for handguns and assault
weapons '
: {7-day waiting period};
Missouri, with a permit to purchase for handguns (7-day waiting
period); _ S
' Nebraska, with a permit and/or state instant check on handguns (with
up to 2 days ' :
' to process the permit);
New Hampshire, with an instant check on handgun purchases;
New York, with permit to purchase for handguns {up to 6 months to
process ' '
permit};
North Carolina, W|th a permlt to purchase for handguns {up to days to
process :
: permit);
" Oregon, with an instant check on handgun purchases;
Pennsylvania, with an instant check on handgun purchases;
Utah, with an instant check on handgun purchases;
Washington, with a five-day waiting period and background check for
handgun ' - - ' :
: purchases;
Wisconsin, with an instant check on handguns with waiting period.
. Impact of B'rady H: Generally, gun dealers in these states would be exempt

from the minimum 3-day waiting period in the Schumer-Durbin bill, and they
would not be required to notify the chief law enforcement official from a
handgun purchaser’s place of residence. However, consistent with the

" current Brady Law, gun dealers in these states would need to conduct a
NICS background check before the sale of all long guns, and under the
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Schumer-Durbin bill this process could take 2 mdre days {or a total of 5
days) in some instances. '
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THE WHITE HOUSE ' {

WASHINGTON

August 5,1 998

BRADY LAW EVENT
DATE: August 6, 1998.
LOCATION: Rose Garden

BRIEFING TIME: 10:00 am
EVENT TIME: 10:30 am
FROM: , Bruce Reed

PURPOSE

To demonstrate your commitment to defend and strengthen the Brady Law by: (1)

" challenging Congress to make permanent the Brady waiting _per'iod of up to five days before

the purchase of a handgun; and (2) opposing recent Congressional efforts to undermine final
implementation of the Brady Law.

BACKGROUND

The Brady Law gives local law enforcement up to five days to block the sale of a handguﬁ to
an ineligible purchaser, but this provision sunsets when the National Instant Criminal
Background Check System (NICS) takes effect on November 30, 1998. While NICS will
allow access to a fuller set of records than is now available -- and stop even more ineligible
purchasers from buying firearms -- a permanent waiting period wiil enhance local law
enforcement’s ability to be the last, best line of defense against illegal handgun purchases.

At this event you will:

Challenge Congress to make permanent the Br‘;idv waiting period for handgun sales.
You will challenge Congress to extend the Brady waiting period for handguns before it expires

on November 30th. You will announce your support - for legisiation introduced by’
Representative Schumer and Senator Durbin and applying to all states to which the Brady Law.
now applies that will: (1)} require a minimum 3-day waiting period for d] handgun purchases;
(2) add up to an additional two days to the waiting period if law enforcement officers need
more time to clarify arrest records; and (3) require gun dealers to-notify local law enforcement

‘officials of all proposed handgun purchases, as they must now but under current law need not

once the NICS goes into effect.
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IV.

Commit to fight Congressional efforts to undermine Brady.

You will also announce the Administration’s strong opposition to an anti-Brady amendment
that Senator Smith (NH) attached to the Senate Commerce-Justice-State appropriations bili.
If passed, this amendment would significantly undermine implementation of the NICS by: (1)
prohibiting the FBI from charging gun dealers a user fee, as it dees for similar background
checks requested by school districts, day care providers, and many others; (2) mandating the
immediate destruction of records required to audit and ensure the integrity of the NICS; and
(3) creating a federal cause of action for parties aggrieved under these provisions. Most
important, without the resources generated by a user fee, the FBI either will have to forego
processing miiliens of background checks, or will have to ransfer resources from other crime
fighting efforts.

PARTICIPANTS

Briefing Participants:
Secretary Rubin

Attorney General Reno
Rahm Emanuel

Bruce Reed .

Jose Cerda

Participants:
The Vice President

Secretary Rubin

Attorney General Reno -

Police Officer Jerry Flynn, National Vice Premdent for the Intematlonal Brotherhood of
Police Officers, Lowell, Massachusetts.

Sarah and Jim Brady

PRESS PLAN
Open Press.
SEQUENCE OF EVENTS

- YOU will be anncunced onto the stage accompanied by Secretary Rubin, Attorney
General Reno, Police Officer Jerry Flynn, Sarah and Jim Brady.

. Secretary Rubin will make welcoming remarks.

- Attorney General Reno will make remarks.

- Officer Jerry Flynn will make remarks and introduce the Vice President.

- The Vice President will make remarks and introduce Sarah Brady.

- Sarah Brady will make remarks and 1ntr0duce YOU.

- - YOU will make remarks.

- - YOU will then ask Jim Brady to make informal remarks

- Jim Brady will make a brief statement.

- YOU will thank Jim Brady for his remarks and then depart.



VL., REMARKS

Remarks provided by Jeff Shesol in Speechwriting.
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Pres:dent Clmton’ Defendmg and Strengthenmg the Brady Law
August 6,1998

At a Rose Garden event today, President Clinton will: (1) challenge Congress to méke permanent:
the Brady waiting period of up to five days before the purchase of a handgun; and (2) oppose

- Congressional efforts to undermine final implementation.of the Brady Law.

Making Permanent the Bmd:y Waiting Period for Handgun Sales

 Preserving a critical law enforcement tool. The Brady Law establishes a five-day waiting

period before a handgun can be sold, but this.provision sunsets when the National Instant
Criminal Background Check System (NICS) takes effect on November 30, 1998. While
NICS will allow access to a fuller set of records than is now available -- and stop even more

“ineligibte purchasers from buying firearms -- a permanent waiting period will enhance Jocal

law enforcement’s ability to be the last, best line of defense against illegal handgun
purchases. This waiting period will atlow law enforcement officers to chéck additional,
non-computerized records, and will provide cooling-off time for handgun purchases.

Catling on Congress to beat the deadline. President Clinton will challenge Congress to
extend the Brady waiting period for handguns before it expires on November 30th. He will
support legislation introduced by Representative Schumer and Senator Durbin and applymg
to all states to which the Brady Law now applies that will: (1) require a minimum 3-day -

" waiting period for all handgun purchases; (2} add up to an additional two days to the

waiting period if law enforcement officers need more time to clarify arrest records; and (3)
require gun dealers to notify local law enforcement officials of all- proposed handgun
purchases, as they must now but under current law need not once the NICS goes into effect.

Defending the Brady Law

.

Proof positive that Brady works. Since taking effect in 1994, the Brady.Law has prevented-
an estimated 242,000 felons, fugitives, mentally unstable persons, and other prohibited.
purchasers from buying handguns. Tn 1997 a]one 69, 000 handgun purchases were blocked
as a result of Brady background checks.

Expandmg Brady’s reach. Under the Brady Law, the National [nstant Criminal
Background Check System (NICS) will take effect on November 30, 1998. NICS will
allow access to a fuller set of records than is now available, and law enforcement officials
will use it to conduct checks of all prospective gun purchases -- not just handgun -
purchasers. After nearly 5 years of working with law enforcement to develop the NICS, the
Justice and Treasury Departments plan to propose a regulation to finaitze its
implementation next week.

Fighting efforts to undermine Brady. A recent amendment to the Senate Commerce-
Justice-State appropriations biil would undermine implementation of the NICS. Among
other things, the amendment would prohibit the FBI from charging gun dealers a fee for
background checks, even though the FBI currently charges school districts, day care
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providers, and many others for similar background checks. Without the resources

generated by such a user fee, the FBI either will have to forego processing millions of
background checks, or will have to transfer resources from other crlme fi ghtmg eﬂ'orts
The Administration strongly opposes this anti-Brady amendment
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keep handquns out of the wrong hands.

MEMORANDUM
TO: ~ Bruce Reed " DATE: July 6, 1993
FROM: Richard Aborn
RE: Gun Control Legislation and Passage of a ICrirﬁe Bill
While the Brady Bill enjoys broad support in both Houses, past e:lcperience
suggests that inclusion of the Brady Bill is not necessary for passage of a crimc; bill.
If gun control measures are needed to pass a crime bill--and it’s not clear that they

are--other gun control measures (i.e. Simon’s Gun Dealer Licensing Reform Act, a one
handgun-a month limit, or an assault weapons ban) may actually be better suited for that

purpose.

In any event, the likely key to passage of a crime bill is not the Brady Bill--or
other gun control measures--it is a House-Senate consensus on habeas corpus.

The following.is a brief analysis.

The Brady Bill and the Crime Bill

The House: In the last Congress, the House passed the omnibus crime bill by a
vote of 305-118 without the Brady Bill. Opposition to the crime bill was split between
68 Republicans who felt the bill did not go far enough on habeas corpus reform and 49
Democrats, 47 of whom objected to the death penalty provisions or felt the habeas corpus
provisions were too conservative. |

The conference report, which the House narrowly approved 205-203, contained
the Brady Bill. Only 6 liberal Republicans supported passage of the conference report--
149 Republicans opposed because the bill was too liberal on habeas. 53 Democrats voted
against the conference report. Democratic opposition was split between liberals who
opposed the death penalty provisions and conservatives who opposed the habeas corpus
language.

Handgun Control, Inc., 1225 Eye Street, NW, Suite 1100, Washington, DC 20005 - (202) B9B-0792 - FAX (202) 371-9615
- 10951 W, Pico Blvd., Svite 204, Los Angeles, CA 90064 -« {310} 446-0056 .« FAX (310) 475-3147



Did inclusion of the Brady Bill increase support for the bill among liberal
Democrats? Possibly. Twenty-one liberal Democrats switched from voting "no" on
House passage to "yes" on the conference report. But of those 21 switchers only 13 were
supporters of Brady. And of those 13, it’s not clear that Brady was the reason for the
switch, Liberal members may have switched their votes because the death penalty,
habeas .corpus and evidentiary .provisions of the conference report which were, on
- balance, more liberal than the original House language.

: On the other hand, did inclusion of the Brady Bill decrease support for the bill
‘among Republicans and House conservatives? We know that 94 Republicans voted for
House passage of the crime bill--only six of whom voted for House passage of the
conference report. Of the 88 who switched their vote from "yes" to "no," some of them
may have switched to "no" because of changes made in habeas corpus, but several
members in the floor debate specifically cited their opposition-to Brady.

The Senate: The Senate is more difficult to analyze because the Brady Bill was
-included in both the Senate-passed crime bill and the conference report. Still, it is
difficult to argue that the Brady Bill is needed to pass the crime bill in the Senate. The
Senate passed its version of the crime bill by a vote of 71-26 with Brady in it. It might
be assumed at first glance that the wide margin was attributable to the inclusion of the
Brady Bill (on the theory that it allowed liberal death penalty opponents to vote for the
bill), but the inclusion of the Brady Bill did not stop seven key Democratic opponents of
the death penalty (Simon, Cranston, Kennedy, Wellstone, Moynihan, Metzenbaum, and
Leahy) from voting against the Senate crime bill in 1991. Neither did it stop two
' Repubhcan death pena.lty opponents (Hatfield and Durenberger) from voting against the
crime bill.

Just as significantly, inclusion of the Brady Bill was responsible for the loss of two
Democratic votes (Breaux and Johnston) on Senate passage of the crime bill. And
subsequently four Democrats (Breaux, Johnston, Shelby and Heflin) voted against cloture
on the crime bill conference report, principally because Brady was in the bill.

In short, even if inclusion of the Brady Bill in the crime bill picks up three or four
- votes from death penalty opponents, it may well lose as many votes from conservatives
who strongly oppose Brady, including Democrats like Breaux Johnston, Heflin, and .
Shelby

Conclusions: While the Brady Bill has broad support in both Houses, the Brady
Bill is not needed to pass a crime bill. Experience suggests that whatever gains are made
by attracting liberal "switchers” may be offset by conservative "switchers," who elect to
vote against a crime bill because of the Brady Bill provisions.



Other Gun Control Measures

To the extent that liberal "switchers” are needed to pass a crime bill, adding other
gun control measures--like gun dealer licensing reform, one-gun-a-month and an assault
weapons ban—is likely to be just as successful--and possibly more successful--than
including the Brady Bill. Such measures are likely to convert as many as liberals as
inclusion of the Brady Bill, without losing as many marginal conservatives.

Gun Dealer Licensing: There is a growing consensus on Capitol Hill about the
need to overhaul the issuing and regulation of Federal Firearms Licenses (FFLs).
Numerous media reports have exposed the growing role of FFLs in illegal gun traffic.
With over 270,000 FFLs, it is virtually impossible for ATF to properly screen applicants
or regulate existing dealers.

Sen. Simon’s has introduced legislation, The Gun Dealer Licensing Reform Act
(5.496) to respond to this growing problem. As evidenced by the testimony given at two
Congressional hearings on this topic, reform of FFLs has broad support. Even the NRA,
which typically opposes any gun control measure, has given grudging support. The
NRA, for example, is supporting an increase in the FFL license fee. It's also backing
a change requiring dealers to report thefts. It will be difficult for the NRA--or its
Republican backers in Congress--to oppose further tighteming of FFLs.

One Handgun-A-Month: One of the simplest, but most effective, means of
inhibiting interstate gun running is to impose a limit of one handgun purchase a month.
Whether they are employing fake IDs or straw purchasers, it simply becomes much more
difficult for gun runners to acquire guns in bulk. As the recent battle in Virginia makes
-clear, it is very difficult for gun control opponents to fight this issue. The NRA wasted
a lot of money and prestige in attempting to derail the Virginia initiative and failed
miserably.

Two "one handgun-a-month” bills have already been introduced in Congress (H.R.
544 by Torricelli and S. 376 by Lautenberg) and in the wake of the Virginia victory, the
President himself identified the need for federal legislation in this area.

To guarantee success it will be necessary to educate voters as to the need for such
legislation, but as the Virginia battle also made clear, informed voters readily understand
the need for such legislation and--as the polls already indicate--few regard a one-handgun-
a-month limit as unreasonable.

In support of this legislation, Handgun Control, Inc. could mount an aggressive,
national public education campaign and secure broad bipartisan support in Congress.



Assault Weapons Ban: While it was earlier rejected by the House and narrowly
approved in the Senate, there is growing public support for a ban on assault weapons.
As recent votes in New Jersey and Connecticut make clear, the public is increasingly
concerned about the use of assault weapons, especially in multiple slayings, like the
recent tragedy in San Francisco.

While an assault weapons ban is attracting support from across the political
spectrum, it is receiving strong support from House and Senate liberals. In the House,
Pete Stark’s bill already has more than 60 cosponsors.

i

Other Measures

If additional measures are needed to attract liberal support for a crime bill that
need may already be met by the decision to add more "cops” to this year’s crime bill.

Conclugion

The fate of the crime bill does not turn on the Brady Bill. As always, passage of
a crime bill will depend on the ability of the House and Senate to reach a workable
consensus on longstanding and contentious issues like habeas corpus reform and changes
in the exclusionary rule. The Brady Bill does not change that basic calculus.

.To the extent that additional measures are needed to maintain liberal support for
the crime bill, other gun control measures may be more effectlve than the Brady Bill in
achlevmg that end.



