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Counterfeit·¢laims 
.. JortheBrady1\ID

JAMEs BovARIl not funded by the Brady bill."' .. 
. .., . . . ,. Nor is there any credibility to Mr. 

P
· '. Clinton's claim that all the 60,000 ' 


'resident Clinton is making blocked purChasers were "feI9ns, , 

. the Brady Handgun Vio-.fugitives and stalkers." A January 


lence Prevention Act a cen- . General Accounting Office survey 

terpieceof his re-election. found that, in the first 15 months of 

.·campaign. However,the deceptions,' the law's enforcement, 38 perCent of 
coddling of crimirials; and publici-' would-be gun buyers had their appli- .' .' . . 

.1ty. mania that' surround the cations rejected because of admin- stitutional rights by millions .of ", \ 
'enforcement of the Brady Act epit-. isti'ative reasons' (primarily paper- . Americans' who. had marijuana 

... ·omize Mr. Clin~on's"therapeut:ic work snafus), 7.6 percent were arrests in their youth but who pose' 
'. 	presidency." The Brady Act has lit- rejeciedbecause of traffic violations, no threat to public safety. '.... 


tle or no effecton violent criminals, '2 percent were rejected because of .' The clinton administration. ~oes 

wastes vast amounts of local 'law minor drug violations, 0.3 percent. not differentiate the false pOSitives 

enforcement resources, and' has were'denied because of a dishonor- froin the real felons in its Brady 


. . caused denials ofthe cobstitutionalable discliarge' from. ~he Armed 4>ragging,statis!icsb~cause, ac~~rd- . 

: rights ·ofthousandsof law-abiding FOrces (primarilyforbemgAWOL), ing to many Clintorutes, any CItiZen 


. Americans.. '." and 0:8 percent were denied because . deriied the right to a IJandgun m~s' 

. Mr. Clinton has repeatedly pro-' they were illegal alie~. . .' . society safer. FOr instance, the Clin

claimed that "we stopped 60,0,00 ' Only 44.7 percent were denied as ton administtation's official f~dera,l . 
felonS, fugitives and stalkers from .aresult of felQny convictions, . budget presentati~n,' for, 1995. 

, getting handguns under tJ:le Brady arrests, warrants, or indictme~ts. announced, "The adminisp'ation ~ '. 

bill.". Few criminals bother .filling (Another 1 percent were demed supports a 'ban on semlautom~tic 

outfederalfireanhspurchaseforms because they were classified as' firearms," Clinton administration 


'when they acquire weapons. "fugitives from justice"). GAO o,fflcials.. later disavowed.the. state-
A recent national ~of police found . that the vast mlijority of the ment, claiming they didn't know how 


chiefsfotind that 85 Percent believed felons who were denied handgun. that sentence managed to get into the 

the Brady Act has not p~nted'any purchases did not have a hiStory of official budget plans' of the presi-, 


· criminal from obtaining a handgun violence -.:. convictions for crimes dent Ifall semiautomatic guns:were ... 

from illegal sources in their juris-. such as aggravated assault, mur- banned, th~ ,federal governme~lt 

diction. According to a 1991 JustiCe. . der, rape or robbery. In FOrt Worth, , would confiscate more than 35 mil· 


. ,'Departmentsul-veyofconvicts, mOst' Thxas, only 2.3 percent of tJ:lose lion weapons... ". " .. 

" guns' used to' commit crimes have . denied handgun purchases ,were.,· Mr. Clinton declared ~t year, ~ . 


themselves been a<:quired illegally' violent felons;' in Harris County, . crucial part of our job herein Wash- . 

. or On the' black· market. The only Thxas, 3.4 percent; and mthe state ingtonis to help arm the American 


way Mr.Clinton"could· confidently of Ohio, 15.3 percent of tJ:le denied 'peOple, thrci)lgh our police officers, to ' 

.assef1: that the 60,000 "felons, fugi-, ,applicants had violent felonies on fight crime and violence. The Brady,: 


tives and stalkers" didn't get gvns is 'tli~it recOrds - the highest figure . law,in that sense, is,one of the things' 

ifhis administration had prosecuted that GAO f9und in any area '~t· that I'm proudest of." Mr. Clinton'S' 

,~ofthem an~ locked th~m aw~: (It ' kePt records. And the 44.7 percent notio~ that the o~r .way to ..~~e 

15 a federal, cnme, carrymg a pnson felony number is alsOprObablyvast~ 'AmerI~peopl~ !S by restriCtipg 


, , ~ntenceof~p to 10 years, for a con- ly inflated. GAO stated,'''We did not and de~ymg their~httoown a ~ 

Vlcted felon to purchase a hand~.) attempt to determine 'whether the ~d ,lIlStead vesting rt;1ore ~0"Yer l!l 


However, federal prose~tors In denials wen: appropriate." police . o.ffi~ers, - epItomizes h,lS 

· .thefirst:15 months rq the new law 'Paul Blackmun of the National' patetnalisticattitude. Yet,~edclt-

.locked away only th~ee' pe,ople. "Rifle Association notes, "No one hasizens l?revent far, more crimes than 

" 	 (Four othe.rs were .conVlcted but not a clue how many false positives are do. police officers: ' 


~ncarcerated). A Ge~e~ Account-,in the system. My guess would oe . Some, type of mstant c,ompu~er-, 

m~Offia:re~rtnott;d, ~oneof~e ,that it'would be somewhere in the ized'checkof gun buyers possii)le 

prosecul1onsmvo~ved prt;lspeCtive . neighborhOod of four-fifths" of the . criminal reco,~, such as currently 


, '~,purchasc::rs Wlth preVl01!,S con~ total number of handgun pUrchase' (done b:y V~~d severaI other 

Vlctio~sfor Vlolent offenses., denials, based on the experience of states,lS farsupenorto, ~e Brady· 


While ~e feds have not bothered. Marylaridwith a similar law in the Act's five day delays and police b,ack

prosecuting felons Who sought to early 1990s,' ~und checks" I,ns~t coml?uter

buy gun~, ~e Br~dy ~ct has proven, LaW enforcement offici8lsin some ~d checks nurunuze th~ discre

· an admimstrative 'mghtm~refor ,of thejurisQictions GAO surveyed, tio~ power of la~ ~nfo~~ment ' 
l~ law.enforcement. D.enrus Mar- (including the states of Arkansas and 0t:BCI~ over law-abiding· c,tlZens. 
~. preslden~ of the N~tional ~so~ Nevada) routiriely denied handgun ,Bill.Clint~nh~ be;e:t by far !he m~t ' 
cla~on of Chiefs of Poli~, esttmat-" purchase applications" based on anti-gun pr,esldent m AmerIcan hiS-. 
ed m-l~te ~993 that enforce~~nt . records showing a felonyarreSt, even , !Ory..Yet, his l?roudest anti-gun leg
would reqmre at leal!t 10 million 'when no evidence was' found of a. ,lslat;i,:e achIevement has, ~een 


, hOllrs a:year. of polic; ~nd law conviction. This casUal disregard for a~red almost sol~IY to gIn u,P 

enfo~ement e?,1plo~~s ,time.,Mr. a person's guilt or innocence m_ ' statiStics. for applause l;ines for his 


. ,Martin nott:d, Irom~y, ~e may . a mockery of the Brady Act's. pre- speeches. If, the American people, 

expect fall !ncrease In crIme as . tensions to fairness. . . • are waitingfor salvatio~,via the ,fed- . 

I;lnders.taffed. ove.rworked law' '. Also, some.jurisdictions are . eraigoyernmentfI:omVl~I~ntcnme, 


·enforc~ment agenc~e~ throughout deriying the right to buy a handgun . they ~neeQ to feeP wmting - and 
the nation spend J!1illions, of hours to any person who has ever had to contJ..nue relymg on ~emselves 
~way from p~trols and cnme-solv- been arrested for "minor'drug and theIr o~ fireatms. • ' 

· mg to engage~ background checks offenses:~ regardless of whether the 
, Personwascon\'i,~ed·Thus. the.fact, '.' . - ra'm-:es .B··ovand' .is the author o.,{,

--." - .- som,eone was' caught with a single ." ~ 
marijuana cigarett¢ at age. 19. ."Lost ,Rights! The .?estructio~ ?!. 

. empowers police to 'prohibit that 'Amerrcan Llberty (St, Martm s, . 
person from ever owning a handgun . 1994) 'and· "Shakedown" (Viking. 
for his family's self-defense, This' .' 1995). . " '. , . 
epitomizes how plea:.~r. ,unding. 

legislation. such as the-irady Act (. 


can result mthe f~rfeiture of con

\ "I 
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'T~···te~fr~~~~c;~~::~~::.~~~a...I! ·;.:8,···.i.llls·.:··t·.e··r' ~p"o·~ten·:··"t'l·a····l·.·. . . I~e W3IJtS. H~ k~ows orno . '. . . ;'. . ' 
. . , .other ~ayto persuade his,' ':, "', . \.' .. '. , : " . 

.~~~~.th~.h.w.e:r.l~~~~~~n 	 .".
.. a~:~,t~~~~~';~o'.:;;f:',··.·c>::y,:"b''e':r""." ··t'e'·'r'".r","0'·'r":'l'·,S·'m'ronsm experts. What will be dlffer-·.,·· '., _ . ',' 
enl. however.will.btdhe tim'otist's"" " , . ' ,,', '. . . 
perc~ptlori of w~a~, aIlows hi~(to "", , '.' '. " .:, : " ;. '..' ".' , 
mampula~e power to hIS advant'lge. :"" . . . .', . ' .. ' . , '" . 
, In ttle '70sand, ~80s,terrorists, ?bombings . at , home,catalyzed <'future terrOrism lies with the same 

employed hqstage taking; skyj~ck- :,advaI'!c~s ranging from senso~ that, :puildirig blocklii for' better :human' 
ing, ~ss3ssination, kidnapping ~nd ~"',:dete~t rriU!1itiOrllii from, furt~et: dis: "'sei'yic'es ~ o,ur revolutiQnarY elec~ 
tile occasional bomping. In the '5!()s, .' tances; to,c~dil1g an explosive item' , .tron,ic and informat!Oi1~h~ndling 
bombing became the terrorists' lac; . ,.with microscopic taggants so that technologies, It is computers. that 
,ljcofcho~ce,Wi.I1 this.~ontinue,(I!!o ~:~,everi,aebri~can 'he examioedand "~todaymanage,the, flow,of6il , 
the next century, or WIll the terr:or-the last known, purchaser of exploc .- through'a ,pipeline,power across ' . 

~. ist move onto ~omething else? I.:, ,',sives identified. ,.' ":.... " . ,'iHectrtc,gridssernrigsever3Istates " 
Bombing oecamc thEHerror'i.st's ". It:islikely, tben, that a terrorist .' .simultaneously, the water purified'

game because the tactics of earlier 'Will find theerriployment of explo- :aridaccessed'from ~servoirs, and 
t1ays were less effe<;:tiye' against ~ives h!crea~ii:tgiy d,iflicult; He may .mori~y transferred to I!lnd from 
increasiI)giy experienced securitY,' even, find so few,opporturiities'to 
forces. The old'meansnow requ1r~ : !loqtba .tat:get;, he will. 'move to 
multiple organizations(andphasl~s;' 'I3.nothernie,ans of leverage.' . . ' 
and sophisticated equipment. Int(!r~, I!1stead o(tltreateningviolence to'0.' 

national law ~nforcement inforrr!a~, 'obtain'what he wants,. the future 
tion pools and instant electroni~ 
reporting have narrowed the ter
I'Orist's possibilities greatly since the 
1972 Munich Olympiad incident., 

Bombing is the simple~t of ter-, 
rorist activities. A bombe'r dQes not 
have to be at the scene when it goes 
off. Bombs are easy to prepare, al'!d 
many can be moved around unde
tected. It requires the least infra~ 
structure and little planning. Bomb
ing is the terrorist oow/L'>izing within 
narrowing operational confines. 

But recent Mideast experiences, 
and the American response tl) 

'terroristrnay haveonlyone avenue 
open for success - denial of ser
'vices to the public; in effect, cutting 
off water, electric and fuel supplies, 

' ground and air transportation, elec
·Ironic financial transactions, tele
phone communications. 

Why? Because public service 
denial can be activated simply,just. 
like bombing, No more than one or 
two persons need plan and perform 
the act. Perpetrators can be pool-
side drinking a Bud Lite while util
ities go haywire, 

,Right now, the founda,tion for 

:.: 

·accQunts; or trucks, blises; trains 
and)lirplanes guided Safely, and 

,dataprocessed and transmitted. . 
'According to the National Com

'. 	puter Security!\ssociation, the GIA 
and the DOD, the gro~ rate of 
computer viruses today exceeds 
that of antivirus measures, mairuy 
why the Peritagonexperienced 
more than 220 computer invasions 
last year in the face of.,computer 
security modernization. During 
testitrlony on Capitol Hill this sum
mer, CIA boss John Deutch said 
foreign terrorists were using the 
Internet repeatedly, which grows 
by thousands of 'global, business 
users monthly and has more than 
40 million users. 

Mr. Deutch also said profession

.-~ ;r;i.f.'~ It)jlll~hi1tRtd1t (!tbltC~ 
'WeDNE~bi\y,:qCTOfJ~R:9IJ9~6.~ ; 

~..;~-....
,'. . ." . 

: 
,/' 

, 
al computer' crh:ninals haye . 'ser,vices begiriat state and region- . 'unpreparedness' an(Ujadtiming: . 

,.-,''' , 

~erviees , and: thilt er to s~veral rur~(areas·aefos'S. . 
, ,'which is proprietary iminystates. :.':.,: 

.' ··by' law: 'Policy guido' There are mQre than 2QO'I118.ior\ 
. 	snce win develop as a 'metropolitan areas in Americil, and 

lIS. int~ragc.ncy como.. ' leSs.thal'! a dozen haye. attemPt.ed to 
mission, led by Attor- ',develop common computer secud

,', 	 ney General Janet 'typ'rocedures.Most,of those' With 

Reno,discusses relat- . web sites have not yet Iiad them 1, ' 

ed , pro:blems '. and "testec.f or ctirtified as.being seClll"e. 


, b~i!ds CO!'tsepsus ,for' 'l,n fac!, the~e is ~o nli\tionwide st~- .j , , 
'action: ' . ,. '~ard,1O eXlstencetoday'refl,ectlng " 
'". 'Meanwhile; a 'lot is: thepl'Oper level of sectiritytowhich 

" ..hangirig iI'!, the wind. ~·c)rganiza!ions. with';'comp~ter sys~' 
, By tile pme that. the '" ~em~ oughttQ ~!dve t()~ar~..rdgSt I 

Reno group'sffudings " cOlTIPuter secunty otllclaJs 10 loCal ! 
becom¢Policy, ':thearid,regional gov~rnments kno~ lit-!\ 
i.nv.. en.tllry ofvit.~ses ,:!I,e about firewall!l",a y..ay ,of ~~d-':I' 
.andothermeans to ,.1Ogc.fefenses 8rOlmp ~I'tetwork. ,,', . 
~isru.p.t :. e. .Iec.tronk ".:: Whoile. !he Re.no..effort nas in.' ClUd.- .\:
.mformation.flow may ,edmany1Odustrysegmen~,suchas . 
,iri~rease'tet1fold. mak,- '.:the banking H.tc.fustty,it h~Sn't in~or-.,I., ,. " 
~g it ~asier fQr the ter- 'por~ted representatives froth ,thoSe,," ' . 

, rot:ist l;oemploy ,elec- :~lusters where most of the' ,tlati~n ". 
'tronic' ;: warfare Couldbedeniedvit~seri1ces-:'6ilr ,: 

.- strategies. .·greatermetropolitan areas.' :," ,,;. .' ,; 
:. Slfre;the'federal .. ,Norl1as tl1~ federal government 

., government's ,man- . delivered interim 'guidelines Jor 
agement infrastruc- . pri\!ate' sector ~mpU:ter ir,tfofma.-: 

.. 'ture is a big electron- ,tionsecuritY' stat'1dards~> . '. ':, . .,: 
. ic maze; but most 'Thrrorists thrive 'on a '.target's " 

approached rogue states such as' 
Iraq, Iran and Libya with schemes 
to undo vital US. interests via com" 
puter intrusions. 

In July, President Clinton signed. 
an, executive order requiring 
upgrade~ to national infrastructUre 
security, which inCl~des protection 
C!f the 'kind of il,1formation u~ed to 
inform the process for delhrery of 

; .. 

:-,. 

allevels. Most are metropol~tan or For, the responsiblenation,-there ' 
"multiple-rural. Utility companies 'aresomethingstha~havetotakeo~.' 

,no longer serve just a a city or one right aWay, urifOrtunately with 10W-
. agricultural locale; they provide . power engine atld ~entwing;' , .. 
'particular regions like the .D.C. " . ': " ... ,: ..', 

. area, which:comprises rnore than ". . '. " '. ' 
.15 municipalities, from large Fair- .' Marvin L'eibstomi is,NorthAmer-' ' 
. fax ,and Montgomery counties, . to ',iean editor of Mili~aryThchnology 
,little Falls Church, arid all of the., magazineandasyndieated ~/tim-:.. '. 
District of Columbia; or theyde1iv~ . jlist: . " "", .' ,,' .~. 

-.... '. 
, .. ~:. 
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Presale Handgun Checks, the Brady

Interim Period, 1994-98· . . .... 


By Donald A. Manson 

BJS State Program Manager 


Darrell K. Gilliard 
BJS Statistician " 

Gene Lauver 
Regional Ju.slice Information Service 

The Brady Handgun Violence Preven· 
tion Act (P.L. 103-159, November 30, 
1993) provided for an interim period 
from February 28, 1994, through 
November 29, 1998, before its perma
nent provisions became effective. The 
period permitted the U.S. Department 
of Justice time to establish the National 
Instant Criminal Background Check 
System (NICS). Operating primarily 
through telephones and computers, 
NICS ' d d 

In exes an accesses relevant 
criminal justice agency databases. 

During the 57~month interim period, the 
Brady Act required federally licensed 
firearm deafers (FFls) to request a 
presale background check of potential 
handgun purchasers. These requests 
were made to the Chief Law enforce
ment Officer (CLEO) of the jurisdiction 

where the FFl operated. The CLEO 
had 5 days to respond. The 12.7 
million background checks resulted in 
about 312,000 rejections, a rejection 
rate of 2.4%. 

On November 30, 1998, the permanent 
provisions of the Brady Act became 
effective. All FFls must request a 
presale background check of potential 
purchasers of all firearms. both hand
guns and long guns. 

, , , 

,'H· hI· ht S· '',:.,. ',' ..,'.'. ' .. ....10 10 
'. ~ b , " " '.'. 

Presale handgun checks: Estimates oflnqulrles and reJections, 1998 and 1994-98 
, . Presale checks for handguns 

1/1198·11t.29n28 3i1~·11l29198 

All Original Brady Slates All Original 
Stales Bra~)' Stales· In 1996 Stales Brady States' 

Inqultias and reJec.Uon$ 
Inquiries/appllcatlons 
Rejected 

ReJediori rate 

Reasons for reJectJon . 
Felony indictment/conviction 

2,384.000 1.248,000 891',000 
70,000 47,000 29.000 

2.9% '3.8% 3.2% 

44.ooD 30,000 16.000 

12,740.000 
312,000 

2.4% 

7.238.000 
203.000 

2.8% 

207.000 130,000 
13.000Other 26,000 17,000 . 105,000 73.000 

I"':N':'f'Ot'"'!'e--s~:"'":'AI"::"I--es~iGti=ale:-:-d:;"'co~un-;:l5~a~re~rg~und:-:r:-:ed:-.---:to~1o~IIo::':'w:-:p:':res::':::;ale;:-::re::-:;lIie;::w=pr=occ~du::::res:::-:s:::e:;-:to=u:lt-
PercenlageG we'. calculate<f from unrounded 
Clata. Detail may not add to total because of 
rounding, 
·Orlglnal Brady States \t.iete ,32 Slates required 

• During the first 11 months of 1998. 
about 70,000 (1'.9%) of an estimated 
2,384,000 applications to purchase a 
handgun were rejected due to presale 
backg round checks of the potential 
handgun purchaser. 

• About 63% of the rejections were for 
a prior felony conviction or a current 
felony indictment. Domestic violence 
misdemeanor convictions accounted 
for 10% of the rejections; domestic 
violence protection orders. 3%. 

• On November 30, 1998, the perma
nent provisions of the Brady Act 
became effective, requiring presate 
background checks for the sale of ~II 
firearms (not just handguns) through 
the FBI's National Instant Criminal 
Background Check System (NICS). 

In the Brady Ad when 'it beCame effeaive 
on February 28. 1994. At. the end of the Brady 
Interim period (t1129198), 23 of the 32 were stiR 
Brady Slates. (Sec table 2.) , 

• IncludIng Decembe~ 1998, the first 
month of the permanent provisions of 
the Brady Act. the nUf'!'lber of handgun 
application rejections totaled an, esti
mated 78,000 for the 12 montns of 

1998~ 

• From the inception of the Brady Act 
in March 1994 to November 1998. 
approximately 312,000 handgun appli
cations were rejected as a result of 
background checks,: from March 1994 
to December 1998, approxima,tely 

eel 
320,000 were reject . 

• During the first month of the perma
nent provisions. the FBI conducted 
506,554 background checks on poten
lial firearm buyers. The state points of 
contact made an additional 386.286 
checks. 
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Table,1. Reasons fat rejection of handgun pur~ha8. 
app\lc;ation$, national estimates, January· November 1998 

All Original Brady States 
Reason for relectioll States BraoyStates during 1998 

Total 100.0% 100.0% ' 100.0% 

Felony Ondictmen'lf ' 
conviction) 63.3 Ga.7 54.8 

Fugillve 6.1 7.5 13.4 
Domestic; violence 

Misdemeanor conviction 9.9 7.9 11.8 
Ae$\ralnlng order 3.4 2.8 0.' 

State law prohibition 6.6 2.5 6.2 
Mental Ulness Qf disability 0.7 0.2 0.4 
Drog addiction 0.9 '.1 2.4 
Loea! law prohibition 0.3 ,0.1 . 0.1 
other' 8.S 9.2 10.5 

'Includes illegal aliens. Juveniles, persons discharged from 1I1e anned services • 
dishonorably, persons who have renounced lheir U.S. cftizenshlp. and Qlha~ onspecl
flee! persons. At V\~ end of NQvember 1998, 23 of the 32 original Brady States were 
sllll under the Brady AcL Firaarm Inquiry Sl8tistles Informalion COVers only the 50 
States; National Criminal History Improvement Program Infonnaticn gn pages fj 
and 7lncfude$ States. the Dlstrfct of Columbia. and U.S. Territories. 

The Firearm Inquiry Statistics (FISn 
program administered by BJS collected 
the data- FIST was initiated in 1994 to 
'describe presale background checks 
01 applicants to buy a handgun from a 
FFL. CLEOs made the checks in 
accordance with the Brady Act or 
comparable State legislation. FIST 
,does not include information on 
appeals to rejected applications. 

During the first 11 months of 1998, 
about 2,384,000 background checks of 
potential handgun buyers prevented an 
estimated 70,000 purchases, a rejec- . 
tion rate of 2.9% (Highlights). The 
most prevalent reason for rejection of a 
handgun purchase was that the appli
cant was either under felony indictment 
or had been convicted of a felony 
(63.3%) (table 1). Denials owing to 
domestic violence offenses or restrain
ing orders (13.3%) and State lawprohi. 
bltions (6.6%) were the next most 
common reasons for rejection. 

When the interim period began there 
were 32 original Brady States and 18 
Brady-alternative States. as classified 
by the Bureau of Alcohol, Toba.cco and 
Fireanns (ATF). At the end of the 
period, there were 23 Brady States a.nd 
27 Brady-alternative States. 

For the first 11 months of 1998, original 
Brady States rejected 47,000 handgun, 
applicants. Current Brady States 
rejected 29,000. Two-thirds of the 

rejections in the original Brady States 

In 1998 were due 1,0 felony Indictment 

or convictions, compared to slightly 

more than hair of the rejections In ' 


, current Brady States. 

From March 1994 to November 1998. 
an estimated 12.7 million handgun 
purchase applications were submitted 
to CLEOs. of which about 312.000 
were rejected. TWO-thirds (207,000) 
were rejected because the applicant 
had been convicted of a felony or was 
under a felony Indictment at'the time 
the application was processed. 

During this period the original Brady 
States processed more than 7_2 million 
appllcations.- rejecting .203,000 (2.8%). 
Sixty-four percent of the applicants 
rejected in these States had been 
convicted of a felony or were under a 
felony Indictment 

In 1998 all of the States maintained 
databases that record past felony 
convictions, and many States retained 

, databases of other dIsqualifying Infor
mation, such as fugitive status, court 
restraining orders. mental Illness, and 
domestic violence misdemeanor 
convictions (table 2). In some States 
information is not available atlhe State 
level for .statewide dissemination, but 
Efome local CLEOs, courts. or other 
local agencies within the State maintain 
automated databases of this type of, 
Information. Some States have other 

data files related to their, own 'prohibi
tions. Beginning November 30, 1998. 
background checks thatare h,andled 
entirely by the FBI's NICS may not 
access all of the StatiHevel files, (See 
the .discussion of NICS, page 8.) 

Statewide reporting ofhandgun appli
cB;tions end rejections, 1998 

State governments, the FBI, and ATF 
cooperated to Identify about 5.400 law 
enforcement agencies to sente as 
CLEOs. Among the CLEOs respond· 
ing to this survey, 18 served as the only 
CLEO for their State and provided 
statewide totals for January to Novem
ber 1998 (table 3). . . 
The 18 States represented 47% of the 
U.S. populatIon and 46% of the total 
applications processed during the 11
month period. They processed 
1,103,683 applications and rejected 
28.349; a rejection rate of 2.6%. 

The reasons for rejection included the 
following: ' 

Reason for reJectiof'l 
by 18 statewide CLEOs 

Felol'lY (inclictmenUconviction) ,68% 
Domestic violence 

Misdemeanor convictIon 9 
RestrainIng order 4 

Fugitive 6 
State law pn:ahlbltion 5 
Mentalllll'less or disability 1 
arua addidlcn 1 
O~~ 7 

·In~udes Illegal aliens, JuvenileS, penoons 
discharged from the armed services dishon
orably, penlClns Wl'\O have renounced their U.S. 
cItI1enshlp. and other unspecified reasons. 

The interim period: cumulative 
summary and significant events 

ATF . calculated the number of applica
tions for firearm purchases from March 
'994 to the end of 1995. (See Presale 
Firearm Checks, BJS Bulletin, NCJ 
162787, February 1997.) 

When data collection for FIST began in 
January 1996. the estimated number of 
inquiries for handgun purchases during 
that year was 67% of the total number 
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of firearm inquiries ("F" cOde) to the estimate the number of Inquiries for 67%. After the first 10 months of the 
National Crime Information Center handgun purchase applications before interim period, the number,of NCIC "F" 
(NCIC). approximately 3.842.000. To 1996. ATF estimates were multiplied by code counts per 100.000 adult U.S.. . 

residents remained relatively 
Table 2. Background checks for handgun purchases, by State, November 1998 conSistent 

State databases be!sl accessed l'J:iI[ Bitt 
Domestic 1994· 2.262Reo violence 1995 2.08)strain· misda-

Crimloal Wanted lng Mental rmlBnOr 1996 1,957 
hl$lories fU91tives ocders health 1997 1,984 

Jan.·NoII. 199B . v 1,927 

• 'january and February were Imputed.

• U$lng the average 01 those month,., 1995.97. 

• The ATF estimates for 1994 and 1995• were calculated using the number of • 
firearm-coded inquiries to NCIC. The• 
percentage of denials used for those• 
estimates was based on the experi•:Jftfm;cc.w!.' 

encesof jurisdictions that had imple• 
mented presale firearms check • 
procedures before the Brady Act.• 

•• 

.. 
•• 

• 


•• 
•• 

•
•••• -

Table 3. Number of applications 
to buy handguns received or 
reJecled in 18 States reporting 
complete data, January.Ncvember 
1998 

Numbacol 
aDOlleallS!n~ ReiectiOn 

State RGeellied R2iected late 

Total 1,103.683 28.349 2.6% 

Alitona ,54.754 1.950 3.6",{. 
Atkansu 28,835 1.397 4.6 
Califomia '17UIS4 1.546 0.9 
Colorado 14.383 2,804 6.8 
Connecticut 26.981 {53 0.6 
Florida· 160.439 5,499 3.4 

Georgia 74,977 6,326 8.4% 
Idaho 18.539 712 4.2 
illinoIs· 146,970. 1.490 1.0 
Maryland 25,222 236 0.9 
Nevada 21.097 734 3.S 
New Jersey , 18.995 196 0.9 

Ohio 53.713' 481 0.9% 
Oregon 42,523 1,069 2.5 
utah 24,140 733 3.0 
Virginia- 148.278 2.251 1.5 
West Virginia 15.162 258 1.7 
WisCOnSin 30,022 0457 1.5 

Notq: Eael'! Slate had' CLEO that reported 
complete statewide data tor 8Pplicallons 
and rejecUons for January through November 
1998. SeYfln olhef states con1t1buted data 
but could not be Included for various reasons. 
'Counts in this table include! handguns. Bnt:! 
longgLiM. 

Number
Brady status of law 

enforc:ement 
Ilgencles 
responslbiG 
fortecord 

Stale" 31194 ',129/98 cheeks 
orl~lnai 

Alabama 
Alaska 
Arizona 
Al'Iamsas 
callfomla~ 

Colorado • 
Connecticut 
Delaware~ 


Floricla~ 


Geo~ia ,., 


67 
35 

1 
1 
1 

1 
1,
, 

,.. • 

~~<Oi"'~U.INtAI~"~-=U:~"'A~~.'\Q"~~""'~io~.n....,.. 

Hawaii' 4. • 
Idaho 1 
IIIlnoisa 1 
Indiana 1 • 
Iowa 100 

Kansas 123 

KentU<:ky • • S· • • • 
Louisiana 64 
Maine II• '29 • • • 

.....~~~~a,p~..:....'\.:t..~.t:.l.:..~,.\ ........ ;.:,' M·..:.·.,,.,,;_;~...,,-~l'IWk.,~,.~~'Ct(t"vAo~~'''~AQ'!1IWMiDr;.'n''~'''Jfd:IaI

D

Massachusens 'Z10··· 
Michigan . 595 • • • 
Minnesota 568 
Mississippi 262 
Missouri 115 
Montana. 56 ,.Nebraska 95 • 

• 
'[ 

• • •
Nevada. 
New Hampshire 1 

~~~~"_~,~.."..,,."Yn~~~!~ •...1 

NawMaxlco "3 
NewYo!1< 58 • • • 
North Carolina 100 
NonhDakota • • S3 • • .. 
Ohio • • • • •.• 

1 
Oklahoma 440 
Oregon 1 
Pennsylvania 67 
Rhode Island" 39 
South carolina 1• • • .... • • •I 

South Dalcota 66 
Tennessee 96 
Texas 991• • , • • •
Utah II 
Vermont 22 
Virginia" 1 

• • , 
' 

• • •
Washington" • 291 , 

. • 
~ 

•• •• 
West VirgInia 
W1sconsln 

IIIL
~Ing • • 4Q • • 

• 
• 

•
••sc...~ 

• 


• 

• 


•
• 

• 


....!I-W'V,..~.. - ..._.. =:::asxsz 
T01aI 32 23 5,391 50 44 36 16 34 

NClta: No! all Slales Ihat reponed hailing a database reported reasons for rejections. 

'In the Brady States contacts were the chief law enforcement offlcefs: In BradY-alteroallvG ' 

Slates theae cootaets ware Identified accorcllng to criteria of each State. 

'Background checks were (squired for handguns and long gun~. 
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On average each year from 1994 to 
1998, States reported 34 statutory 
changes dealing with 'firearms (tables 
4 and 5). Over the same period the 
estimated number of inquiries about 
the criminal histories of handgun 
buyers remained stable at around 2.5 
million. Except for 1995, the esUmated 
rate of rejection to those inquiries was 
betNeen 2.5% and 2.9%. Inquiries 
to the FBI regarding weapons, the "p 
counts, also varied relatively little, with 
a high of 4 million in 1995 and a low 
of 3.6 million in 1998. 

Events during the interim period 

1994 The Bureau of Justice Statistics 
initiated the National Criminal History 
Program (NCHIP) to provide funds to 
States to improve criminal history 
-operations. Five States passed legisla
tion that moved them from Brady status 
to alternative status, and significant 

changes In State firearm laws were 
made. 

1995 Several sheriffs filed suit in 
federal court to contest manda'tory 
State participation in the Brady 
handgun checks. resulting In a 
Supreme Court decision In 1997. 
Two more States moved to Brady
alternativ~ status, and in other States 
Significant changes in the law took 
effect.' , 

1996 The "Lautenberg Amendment"'to 
the Federal Gun Control Act (GCA) 
became effective in October. It prohib;' 
its persons convicted of a misde
meanor of domestic violence from 
purchasing fireanns. State and local 
CLEOs began to implement the 
amendment's provisions in their 
background check procedures. Thirty
one significant State laws took effect, 

and two more ,States attained alterna
tive status. 

" ,.~" 

1997 On June 27 the Supreme Court . 
ruled that State participation in the 
Brady checks must not be mandatory 
(see Printz '1/ Uniled States, 521 U.S. 
98.117 s.er. 2365 (1997)). As a 
reSUlt. some smaller agencies ceased 
activity, and FIST adjusted its national 
estimate to account for the decision. 
California Implemented its paperless 
process for firearm' checks. 

1998 "The pennal'lent provisions of the 
Brady Act took effect on November 30, 
resulting in the FBI's implementation 
of the NICS. In addition to handguns, 
background checks ,for long guns 
and pawn redemptions were required. 

Table 4. Significant activity during the Interim Brady period. 1994·S8 

Januarv-
November December 

1994 	 1995 1996 1997 1998 lS9B 
Inlerim Brady Lawsuit conter.ls Ocmestic violence Supreme Court Permanent Brady provi· 
takes effed Brady participation misdemeanor rules Brady parti-- slons implemented: 

Federal firearms law bySlat8s addedtc c:ipation by CLEO, . long gun and 'pawn 
disquallfieno 	 must not be redemption ched<.s 

mandatory added, 

CO, 10. MN, TN, NHanCI NC GAandWA CA begins PAandTN IN, NJ, and vr 
and UT change changefrcm change front pape/tess process ' inaugurate inaugurate 

State firearm~ laws from Brady (0 Brady to BratY)'- Brady to Brady- tor firearms checks statewide gun :itatewlde gun 
Br~dy-alt~rnative ,alternative altemative chep; systems check s)'Stem 

Number of significant 
changes in Slate laVv'S' 36 42 31 18 35 8 

Nallonal Climinal Brady anniversary First Firearm. Some smaller Chief National Instant 
History Program report published by Inquiry Statistics Law Enforcement Criminal 8ad<.ground 

Other events initialed by BJS 	 Bureau cf Alcohcl prcgrClm natienal . Officers stop Checks s)'Stem 
TDbacc:o and estimates Brady checksD becomes aperational . 
F1rearms 

National estimates 3/1/94-12131194 ,1/119~1211'f95 1IVS&'12131J96 '/1/~7-1213"/97 111198-1 1129/98 11130/98-'2131.198 
Number of handgun 
Inquiries/applications 2.483,000 2,106,000 2,593.000 2,574,000' 2,384,000 261,000 
Numb@rofrejections 62,000 41,000 70,000 69,000 70.000 7.700 
Rejection rate 2,5% 1.S% 2.7% 2.1% 2.9% 2.9% 

ln~ujries to FBI about 
firearm pOS5e~sIQn rFl 3.879,000 4,009,000 3,842.000 3,£130,000 3.623,000 155.856 

Noles: In 1994 and 1995 tile estimate of handgun Inquiries/applications was based IOn 67% of -P counts, and the 
n:=jection rate was that of previou:.ly Implemented State check sY$lems. National estimates from 1995 to 1998 are 
based on national surveys. The NICS largely replaced oF' code InqUiries, which will be discontinued in 1999. 
"Sued on effeetlve date of legislaUon. Sources: SUIY8Y ofStat. Pt0C.8dut'8S Relllted . 
to Firearm Sales, 1997 (fonhcomlng. NCJ 173942) for 1994-97, and a surveyor the States for 1998. 
"Ba~ed on survey of FIST partiCipants, 1991:1. 	 . , 
"The number of applications was reduced from 2,671.000, based on a special study or InGiana's combined reporting of licenses. 
and applications, which reduCed the published CO<Int by 97,000. There was no rnpact on Ute publlshcd 1997 reJec:tlon rate. 

http:previou:.ly
http:conter.ls
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Table 5. Summary of significant changes In State laws related to firearm 
sales passing or bec,oming effective. between February 28, 1994, 
and Decsmber31, 1998. 

Subject of new or amended law or fglulation" Number Df Slates 

Add~ category of persons prohIbited from possessing fireal11'l$ 
Felons or other specific offenders 14 
Drug or alcohol alfdicts or gffenders 10 
Mentally III (committed) 10 
Domestic violence offenders (conviCled or restrained) 10 
Minors (untier age) , 11 
Adjudicated delinquent or committed offense as juvenile '6 
Failed firearm safety course 3 
Other restriCllons 7 

National instant cheCk Implementation (major changes) 
Statewide $ystem for all nrearms . 4 
Instant check for handguns 1 
Addmon of long gun cheeks by Slate agency 6 

Qualified as a Brady-alternative Slate 
Instant cheek system S 
Permit or Qther approval-type system 4 

Permit-to-cal'l')' law enacted 9 
Restoration ofthe right to pO&Gess a firearm - procedures modified 8 
Fee increase for record check or purchase permit 7 
Subjecting domestic abusers to seizure or restricted use of firearms 7 
Database required 10 be accessed during every check 5 
Wailing period rules 5 
Registration of firearms . 2 
Permit to j)urc:hase etlac:ted 1 
Regulation of private (non-rec.teral firearms licensee) transfers 1 

"Includes governOI1i' executive orders and adminlsLnltive regulaUon,. 

• Is an alien unlawfully in the United 

States " 

,. was discharged from the armed 
forces under dishonorable cOnditions 
• has renounced United States citizen
ship . 
• is 6ubjecUo a court order restraining 
him or her from haraSSing, stalking, or 
threatening an intimate partner or child 
or 
• has been convicted in any court of a 

misdemeanor crime of domestic 

violence. 


Additionally, among other provisions,' 
the GCA makes it unlawful for any 
licensed importer. manufacturer, 
dealer. or collector to transfer a long 
gun to a person less than 16 years of 
age or any other firearm to a person 
less than 21 years ofage. (For further 
detail see the full text of the GCA on 
the ATF website listed on page 12.) 

Many States. prior to the Brady Act. 
imposed procedural or prohibitory 
requirements beyond the minimal 
requirements of Federal law. (See . 
Survey of State Procedures Related to 
Firearm Sales, 1997. BJS report. NCJ 
173942, December 1998).' TtJese 
States, under the Brady Act, were 
allowed to continue thetr operations. 

Interim.Brady Act provisions 

The interim provisions of the Brady Act 
prohibited sale of a handgun by a FFL 
for 5 days or until the licensee had 

Rejection:? during the interim period 

The FIST data can be used to compare 
reasons for rejections in 1996, 1997. 
and the first l' months of 1998. For all 
Stales, when reason for rejection was 

. specified, the most prevalent reason 
was that the applicant was either 
indicted for or convicted of a felony 
(67.8% in 1996, 61.7% in 1997. and 
6·3.3% in the first 11 months of 1998). 

In 1997 and the first 11 mO.nths of 
1998, a misdemeanor conviction for 
domestic violence (9.1 % and 9.9% 
respectively) was the next' most preva
lent reason for rejection of a handgun 
purchase. This category was added as 
a prohibition in October 1996. Prior to 
that time. being a violator of a State law 
prohibition had ranked ~ird among 
specific reasons for rejection; after
wards. it ranked fourth (table 6). 

Background 

Federal prohibitions 

The Federal Gun Control Act (GCA). as 
. codified at 16 U.S.C. 922. prohibits the 

transfer of any firearm to any person 
who 

• Is under indictment for, or has been 
convicted of, a crime punishable by 
imprisonment for more than 1 year 
• is a fugitive from justice 
• is an unlawful user of or addicted to 
any controlled substance 
• has been adjudicated as a mental . 
defective or committed to a mental 
Institution 

Table 6. Reasons for rejection of handgun purchase applicatlons, 
national estimates. January 1996- November 1998 

All States 
Reason 1/119&

· for re/e<:Uon 1996 1997 11129/98 
Total 

Felony (indlctmentlccnviClion) 
Fugitive 
Domestlc'iiolance 

Misdemeanor ccnviClion 
Restraining order 

Stale law prohibition 
Mental Illness or dlsablllty 
Drug addiction 
Local law prohlbltlo.n 
Othet". 

100% 
67.S 

6.0 

5.S 
3.9 
1.2 
0.7 

13.4 

100% 
61.7 

5.9 

9.1 
2.1 
6.1 
0.9 
1.6 
0.9 

11.7 

100"k 
63.3 
6.1 

9.9 
3.4 
6.6 
0.7 
0.9 
0.3 
S.B 

-Nat applicable. . 
~U<.1es illegal aliens, Jwenlles. persons discharged from the armad 
services dl$honOtably, penJons who have runouneed their U.S. cilizeo
shlD. and ether uns~ll1ed persons. 

• ... • - • ,.__ .Ii "''' ,. 
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Table 7. National Cri~lm" History ImprOYltment Programfuncliltg and accomplishments, 1994-98 
, 

PU!2oses that NCHIP funded 
Securing Improving Enhancing Locating Reducing 

Amount AFIS (digit. the Justice ctlmlnal mIssIng Refining Establishing' the backlog 
of NCHIP Ized tinger system com Casedl$po dispositions restl'llining selIC In criminal 
funds print) live-scan munlcatlon!l' . sltlon of criminal order offender l'Ii$tory 
received terminals networ1c reeortinil cases s~slem r~lst!l: reeosit0!I 

, 
'.}' 

Enhancing' 
criminal 
record 
system in 
other W3'tS·-Alabama $2,258,819 • • • •

Alaska 2.32'.318 • • • • • T. •
American 200,000 • , 

Samoa ••Arizona 
" 

3,049,144 • • • • • • 
ArXllnsas 2,213,996 • • • 
California . 17.825.542 • • • a • • 
Colorado 2.810.359 • • • • • •• a 
Connecticut 3.047,968 • a • • • •
Delaware 2.352.369 • • • • • 
Olstrh:t of 1.248.676 a, • • • •
c<>lumbia 

Florida 56,366,986 • • • • • • 
Georgia 3.794,910 • • • • 
Guam 200.000 • • 
Hawaii 2,041,125 • • • • 
Idaho 1,141.000 • • • .' • 
illinoIs 8,392,000 • • • • • 
Indiana 4.242.273 • • • 
Iowa 2,120.093 • • • • 
Kansas 2.'362.000 • • • • • 
Kentucky 2.640.000 • • • 
Louisiana $2.566.396 • III • •
Maine 3,49',500 • • • • • • 
Marytand 3,360.000 • • • • 
Massachusetts 6.575.2~O • a • • r • • 
MIchIgan 5,660,874 • • • 
Minnesota 3.270.360 . • • • • • 
Mississippi 2.818.495 • • • II • 
Missouri 3,741.122 • • • • • .'Montana 1,741,383 • • • • • 
Nebraska 2,347,485 • • • • • • 
Nevada Sl.255,OOO • • • 
NOW 2.836,713. • •• • • • 
Hampshire 
New Jersey 4.882.748 • • • • •
New Mexico 3.644.992 • • • • • •
New York 14,021.095 • • .. • • •
North Carolina 3.761,715 • • • • .. •
North Dakola 2.193,913 •• • • • • •
Ohio 7.126.343 • • • • •• •
Oklahoma 2.025.517 • • • •Oregon 2.964.850 • • • • • •• 
Pennsylvania $8.953,260 • • • " • •Puerto Rico 400.000 •Rhode Islane! 1,740.244 .. II • • •
Soutn Carolina 3.056.020 • • • .. 
South Dakota 1.473.300 • • • • •
Tennessee 3,262.155 • • • • • •
TOlCaS 14,S61 ,200 • • • • •
Utah 2.171.054 • • • • • •
Vermont 3,843.836 • • • • •Virginia 4,708.913 • • • • 
W;shlnglon 3.822,682 " • • Ii • •West Virginia 2.614.800 • • • • •
Wisconsin 3.656,000 • • •• • • •wYoming 896,264 • • • • • • 

I 

Totals 5206.090.058 14 39 49.. 35 44 35 49 

..
•• 
••••••• 
• 
••••T
•• 
•., 
••••••• 
• 
• 
•• 
•
•.'••••••••
••'.• 
45 

"Other Improvements Included juwcnlle record conversion. offsetting casts of certain types of background ehecks, 
re$earch and evaluation, treining. Interfacing with the NationallndClent-Based RepOning System. and so forth. 
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been advised tha~ based on a 
background check, a prospective 
purchaser was not prohi,bited from 
purchase under Federal or state law. 
Thirty-two States {identified as original 
Brady States} and Puerto Rico were 
required to follow the review proce
dures at the start of this interim period. 

The interim provisions of the Brady Act 
also allowed States with prohibitory 
statutes comparable to Federal law to 
follow a variety of alternative proce~ 
dures. The Brady-alternative Stales 
generally employed either an "jn~tant 
check" or a ·permit or other approval

. typeP system (as designated by the 
ATF). By the end of 1996. the num~er 
of States following the Brady Act review 

!
procedures rather than alternative 

State statutes, had dropped to 23 

I(table 2). 


When the U.S. Supreme Court negated 
mandatory background checks by 
CLEOs in Brady States, most CLEOs 

. in the Brady States voluntarily 
conducted the checks. In Brady
alternative States, checks continued in 
accordance with State law. The impac,t 
of this decision on making a national 
estimate of press!e handgun checks is 
addressed 'in Methodology on page 10. 

Changes}n State firearm laws since 
the effective date of the Brady<Act . 

After passage of the Brady Act, numer·· 
ous States enacted legislation to imple
ment the Act's interim and permanent 
provisions, State firearm slile regula
tions in existence before passage of 
the Brady Act were also frequent 
subjects of legislative amendments. 

A minimum of 14 States enacted laws 
intended to prohibit certain catego~es . 
of persons from purchasing, receiVing, 
possessing or transferring firearms 
(table 5). Most new State prohibitions 
Involve persons who - . 

• were convicted of a felony, violent 
mIsdemeanor, or other .specified 
offense; ", 
• have committed offenses Involving 
drugs or alcohol; 
• are under the age at which firearm 
possession is allowed; 
• were adjudicated delinquent or 
committed offenses as juveniles; or 
• have not completed a firearm safety 
course, 

Eight States modified procedures for. 
restoration of the right to possess a 
firearm. In addition to prohibiting 
purchases by domestic violence o~end
ers seven States enacted new le9lsla
tlo~ to permit court-ordered seizure of . 
firearms from persons subje~ to 
restraining orders . 

State statutes requiring permits or other 
documents to purchase or carry . 
firearms generated su~sta~Ualle~lsla* 
tive activity during the Inte(lm. P7nod. 
Four States modified their eXisting 
permit system; one established a new 
permit or other approval-type syst7rn: 
nine enacted laws related to carrying a 
handgun; and seven increased fees t~ 
conduct a record check or get a permIt, 
Many of these permits or licenses can 
be used to waive purchase require- . 
ments such as a new background 
check or a waiting period. 

Nine States qualified for Brady
alternative status under the act's 
Interim prOvisions by enacting new or 
SUbstantially amended instant check or 
permit or other approval-type systems. 
Severa' other jurisdictions enacted 
legislation that either established a 
stateWide system for implementil]9 the 
national Instant check or expanded the 
scope of State firearm regulations to 
indude background checks on lon9 
gun purchasers. 

:: 
National Criminal History Improvement 
Program (NCHIP) j,.. 

'~i' 
\'f, 

The Brady Act established a grant 
program (NCHIP) to ensure immediate 
availability of complete and accurate 
State records. An additional authoriza
tion of $20 million was made available 
through the National Child Protection 
Act of 1993. (Public Law NO.1 03-209. 
107 Statute 2490). and $6 million were 
authorized under the Violence Against 
Women Act (42 U.S.C. 13701 et seq,), 
Another $25 million were provided to 
establish State sex offender registries 
as a component of NCHIP, The 
program under which these funds are 
awarded is 'deslgned to assist States to 
develop or Improve existing criminal 
history records systems and to estab
lish an Interface with the NICS. 

Under NCHIP. over $200 million were 
given in direct awards to the States 
duririg fiscal years 1995. 1996. 1997. 
and 1998 (table 7). T.he appropriation 
for 1999 Is $45 million, NCHIP funds 
have also supported ,direct technical 
'assistance to Stales. evaluation. and 
research related.to improving criminal 
and other non-fetony records within the 
States. 

AS a result of NCHIP, State criminal 
history databases are becoming' . 
increasingly automated as the number 
6f records kept continues to grow. A 
survey of state criminal history informa
tion systems at yearend 1997 reported 
54 210,000 subjects in manual (7.4 
miillon) and automated (46.8 million) 
files nationwide, an increase of over 4.3 
million subjects from 1995, the .next 
most recent year surveyed .. Forty-one 
States Increased their percentage of 
automated files during the period. By 

, December 31, 1997. 49 States had 
automated at least some records in 
their criminal history record file,. 20 
States had fully automated criminal 
history files, and 45 States had fully 
automated master name indexes. 
Of the States that in 1997 maintained 
partially automated criminal history 
files, 23 updated a prior manual record 
when the SLtbject was subsequently 
arrested (up from 19 in 1995), (~ee 
Survey of State Criminal History Infor

http:related.to
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mation Systems. 11997. ,BJS report, 
NCJ 17504', April 1999.) 

The FIST program was established 
under NCHIP .. Information requested 
from checking agencies does not 
include data traceable to an applicant, 
and none of the FIST information 
provided from agencies to BJS 
containS or reveals the identity of 
individual applicants. The computer 
program that some agencies used for 
both operational purposes and to 
collect FIST data transmits only the 
appropriately aggregated or catego
rized responses. Moreover, the 
computer program' assists agencies to 
purge records after the delay specified 
bylaw. 

National Instant Criminal 
Background Check System (NICS) 

Permanent Brady Act provisions 

The NICS provides national minimum 
requirements for checking firearm 
pu~ehase applications. Since Novem
ber 30. i 99B. a licen,sed dealer can 
contact the FBI or State point of contact 
(POC) and request an immediate 
response on whether a firearm transfer 
would violate Federal or State law. 
The NICS became effective November 
30. 1998, implementing the permanent 
provisions of the Brady Act. The NICS, 
at 18 U.S.C. 922(t). allows a Federal 
Firearms licensee (FFl) to contact the 
system by telephone or other electronic 
means for information on whe,ther 
receipt of a firearm by a prospective 
transferee would violate Federal or 
State law. In addition to regulation of . 
handgun sales by FFLs. the permanent 
proviSions of the Brady Act require , 
license~s to request background 
,checks on long gun purchasers and 
persons who redeem a pawned 
firearm.· licensees have the option of 
requesting a NICS check on persons 
who attempt to pawn a fireprm. 

When applying to purchase a firearm 
from an FFL, prospective transferees 
are required to undergo a NICS check 
or to present a permit which the ATF 
has qualified as an alternative to a 

NICS check at the point of sale. Quall
fyingpermlts are those which 

1. allow a lran&feree to possess, 
acquire. or carry a firearm 

2. were issued not more than 5 years 
earlier by the State in which the transfer 
is to take place, after verification by an 
authorized government offICial that 
possession of a firearm by the trans
feree would not violate Federal, State, 
or local law. 

A permit issued after November 30, 
1998. quarsfies as an alternative only if 
the Information available to the State 
authority includes the NICS cheek. 

A licensee InlUates a NICS check at the 
point of s~le by contacting either the . 
FBI or a State POCo The FBI or the 
POC checks appUcable databases a~d 
responds with a notice to the FFl that 
the transfer may proceed, may not 
proceed, or is delayed pending further 
review of the transferee's record. (See 
http:lAwlw.fbi.gov/programs 
Inlcslindex.htm) 

State involvement in presate firearm 
checks' . 

EaCh State determined the extent of its 
involvement in the NICS process .. 
Three forms of State involvement 
currently exist: 

1. f!ull State POC participation 
a State poe conducts a,NICS check 
(permit or point of sale) on all firearm 
transfers originating in th~ State 

2. Partial State POC partiCipation 
a State poe conducts a NICS check 
(permit or point of sale) on all handgun 
transfers, with FFLs In the State 
required to contact the FBI for approval 
of long gun transfers 

3. Checks via NICS only - there Is no 
State poe, requiring FFls to contact 
the FBI for NICS checks on all firearm 
transfers originating in the State. 

Firearms dealers in 23 States request 
cheeks on prospeotive handgun owners 
vIa NICS only, and dealers in 27. via a 
State poe (table 8). For transfers of 

Table 8. National Instant Criminal 
Background Check System: Checking 
agencies - FBI or state pOint of 
contact - for transfers of h8ndguns 
and long guns, December 1998 

Handguns Long suns 
FBI poe F81 poe 

Alabama 
Alaska 
Arizona 
At1c.ansas 
Califomia 
Colorado 
Connecticut 
Delaware 
Florida 
Georgia ,.•• ••Hawaii 
Idaho • .. • 
illinois II •
Indiana 
IoWa 

• • 
Kam.as 

..)lqKentucky 
Loul$lana 

• 
• 

• 
• 

",)2• • ,.Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
MilO5ilOSippi 
MiS$ouri 
Montana 
Nebraska • .. 
Nevada 
New Hampshire 
New Jel'$ey 
New Mexicc· 
New YOlk Ii 
Nonh Carolina ..• •North Dakota 
Ohio • •Oklahoma 
Oregon 
Pennsylvania 
Rhode Island ' 
South Carolina .. • •
South Oa\;ota •
Tennessee 
Texas 
utah 

• • • •
Vel'l'l1cmt 
Virginia 
Washington • ..••West Virginia •

Wisconsin 
Wyoming, 

Total 23 27 34 16 

Note; Details of State participation i., the 
NICS change from tiri1$ to time., 
"The New MeJdcc State Oepanment of PUDliC 
Saret,y Is a temporary poe for dealers not yet 
registered with tile FBI,. ' 

long guns, dealers in 34 States go 
through NICS alone. while those in 16 
use a POCo NICS cheCks by the FBI 
are without charge; POC fees are 
determined by State law. The details 

http:lAwlw.fbi.gov/programs
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of State participation in NICS chang'e 
from time to time. 

The NICS process does not supplant 
State firearm regulations. State 
background check statutes that existed 
prior to the NICS remain in force unless 
they are repealed by legislative action 
or allowed to expire. Six States 
continue to maintain parallel systems 
that require background checks In 
addition to the NICS. 

The FBI and 18 State poes (those 
volunteering to provide the data) 
conducting NICS background checks 
reported their December 1998 activity 
to FIST (table 9) ..While a number of 
States withdrew from background 
checks, Pennsylvania, Tennessee, 
and Vermont became State POCs. 
Although California, Colorado, and 
New Jersey distinguished between 
handguns and long guns. many States 
ignored the distinction, referring to 
firearms. 

Methodology 
. 

Two approaches were used for the 
collection of data from local law 
enforcement agencies. The first 
involved an ongoing survey among 
CLEOs based on a random sampling 
procedure. The second consisted of 
telephone contact with remaining local 
ClEOs in the U. S. to obtain data from 
those that collected arid would share 
information on handgun applications. 

Based on data provided by' bOth sets of . 
CLEOs. national estimates were devel •. 
oped using weighting factors derived 
from the original stratification. When a 
CLEO did not provide data for all 
months, a simple linear extrapolation 
or interpolation was used to generate 
an 11·month total. 

Ongoing survey 

The following presents the approach 
used to derive the estimates for 
January 1. 1998, to November 29, 
1998. from a sample of chief law 
enforcement officers charged with 
determining eligibility to purchase a 
handgun. 

Table 9. Number of applications 
to buy firaanns received or rejected. . 
as reported by the FBI and 18 States, 
December 1998 

Number of 
a~PJicalions Rate of 

Reeeved Rejected rejedion 

NICS checks 
FBI 506.554 9.557 '.9% 
poe 386.286 -

Arizona 14,340 .09 2.9".10 
Califomla 38,352 427 1. , 

Handguns 17,827 175 1.0 
LonS9uns 20,525 252 1.2 

Colorado 12.164 768 6.3 
Handguns 4,149 252 6.1 
long guns 7,714 501 6.5 
Both 301 '5 5.0 

Connecticut 4,434 6 0.1 
Delaware" '1.032 6' 5.9 
Florida 28.798 780 2.7 
Georgia . 34,752 2.149 6.2 
Illinois· 19,154 198 1.0 
Ma!yland 2.445 13 0.5 
Nevada' 5.915 210 3.6 
New Jersey 7.244 96 1,3 
'Handguns 3,228 46 '.4 
Long guns 3.987 50 1.3 
80th 29 0 

Oregon 4,AB7 109 2.;11 
Penn5ylvanla 49.944 '.455 2.9 
Tennessee 30.918 ',726 5.6 
Utah· 9.555 262 2.7 
Vermont· 1.893 12 3.8 
Virginia· 23,.43 275 1.2 
Wlsccnsln 2.86.7 41 1.4 

Total for the 
1B States 292,446 9.057 3.1% 

Note: Appilc:ilions repol'ti!d by the States are 
a pan of the totar~,286 submissions to the 
NICS by tile POCS. 
,-Counts indude nanClgun$ and long g\Jn~. 

The data were stratified by size of the 
population served. Information 
collected included the following: (1) 
handgun applications made to the 
CLEO; (2) handgun applications 
rejected by the CLEO; and (3) the 

'reasons for rejection. 

The sample for the survey was' 
selected from a population of 5,400 
CLEOs. These CLEOs were stratified 
Into: State agencies whiCh ,served an 
entire State population; local CLEOs 
which served a population greater than 
100,000; local CLEOs which served a 
population between 10,000 and 
100.000; and local CLEOs Which 
served a population of less than 
10,000. Population size was based on 
1990 Census information. The popula

tion categories were chosen to .be 
consistent with those commonly used 
by the FBI when conducting similar 
studies. A total of 600 CLEOs were 
randomly selected for the study. 

From the start of this stlldy to Novem
ber 29, 1998, three States implemented 
operation of statewide CLEOs, and one 
State began reporting data for local 
jurisdictions. These changes reduced 
the total number of CLEOs selected to 
563, 

The sample universe included 25 state
Wide CLEOs (Pennsylvania added 
during 1998), 113 CLEOs that service 
populations ove'r .100,000,184 CLEOs 
from ~he 10,000 to 100.000 category. 
and 241 from the under 10,000. 
category. For each State. 4% or a 
minimum of fIVe CLEOs were selected 
in their respective categories. 

Overall, 244 CLEOs provided data 
a response rate of 43%. Respondents 
included 25 statewide CLEOs, 37 local 
CLEOs serving populations of more 
than 100,000, B810cal CLEOs from the 
10,000 to 100,000 category. and 94 
local CLEOs serving under 10,000. 

New Jersey provided data on the 
number of appilcations and the number 
of rejections for the whole State but did 
not provide reasons for rejections. 
Local New Jersey CLEOs in the 
sample provided data on the reasons 
for rejection. For applications, rejec
tions, and rejection rates, information 
from the statewide CLeO was used. 
The descriptive information about 
reasons for rejections used da~ from 
both the local and State-CLe.Os. 

Maine was one of several States that 
used both local CLEOs and the State 
police in areas not served by a local 
CLEO. In the other States, data from 
the State police were classified'in the 
unper 10,000 category beca'use of the 
rural area that was normally being 
served. However, because the State 
pOlice report accounted for 40% of 

. Maine and a wide range of populati,on 
classifications, State police data were 
classified as statewide data. 

http:State-CLe.Os
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Indiana has two processes under wtiich 
a person can qualify to purchase a 
handgun, One involves ~e acquisition 
of a handgun license that can be used 
for multiple purposes including· . 
purchasing a handgun. The second 
involves a sales application at the time 
of the purchase. In order to determine 
whIch of the two processes should be 
used. a special study was conducted of 
Indiana's handgun procedures. This 
study is available through the BJS 
Internet site. As a result of this study it 
was decided that the counts for 
handgun licenses was the most appro· 
priate statistic to use for this Bulletin. 
Handgun license numbers were also 
IJse~ for 1996 and 1997 in computing 

.the cumulative estimates for 1994 
through 1998. 

Agencies with a rejection rate over four 
standard deviations above the average 
standard rejection rate were classified 
as outliers and their data were not used 

. for projection of estimates. In addition. 
agencies were classified as outliers if 
their final rejection rate could not be 
determined with sufficient accuracy, 
The data provided by the outliers were 
added to the total estimated' counts to 
get the final national totals. 

To compensate for the June 1997 
Supreme Court decision, the CLEOs 
from Brady States that had been 
selected for this study were surveyed to 
determine if they stopped performing 
background checks" For each size 
category, a percentage of the popula
tion that had stopped participating was 
computed. These percentages were 
then applied to the estimated number 
of rejections for that size category and 
subtracted from the total estimated 
number of rejections. 

The accuracy of the estimates 
presented in this report depends on' 
two types of errors: nonsampling and 
sampling. In this study, nonsampling 
error may occur from the following: 
nonresponse; differences in the ways 
CLEOs process, code, store, and 
retrieve their information; differences 
in interpretation of the su.rvey ques· 
tions; and even activities which delay 
personnel from doing papel"Nork. 

Also, the process of a researcher. 
receiving data and storing it in the 
computer for analysiS can introduce 
nonsampling error. In any sample 
survey, the full extent of nonsampling 
error is never known. However, steps 
were taken to minimize the potential for 
error. Extensive telephone follow-ups 
were made to encourage responses, 
answer. questions about misunderstood 
requests, and generally help CLEOs in I 

a5semb1lng the information in a form. 
useable by FIST. Extensive verification 
of the data ensured the accuracy of the 
numbers. 

Because of the sampling design, State 
comparisons cannot be made. The 
estimates are only for the 50 States. 
and do not include U.S. territories or 

. the'District of Columbia. 

Supplemental survey 

The following presents the approach 
. used to supplement the ongoing survey 
among CLEOs. Telephone contact 
was attempted;n November 1998, with 
all agencies not invited to partiCipate In 
the ongoing survey. Also omitted from 
contact were those statewide CLEOs 
reporting dlrecUy to FIST and local 
pOlice departments within those States. 
CLEOs not participating in the ongoing 
survey· were asked If they collected the 
,follOwing data in 1998 and would share 
those data with FIST: handgun appli
cations made to the CLEO; handgun 
applicatiohs rejected by' the CLEO; and 
the reasons for rejection. 

Of the CLEOs that said they collected 
and maintained data, 512 agreed to 
send to FIST the data they had 
collected in the period from January 
through November. Simple linear 
extrapolation or interpolation was used 
to supply an 11·month total for those 
CLEOs that could supply only. a portion 
of November or had data missing for 
previous months of 1998. 

CLEOs in this supplemental survey 
seNed a population between 10,000 
and 100.000 or served a population of 
less than 10,000, based on 1990 
census Information. All loCal OLEOs 
serving a population greater than 

100,000 had been asked to partiCipate 
in the ongoIng survey. as had all 
CLEOs that served an e'ntire.State 
population. The number of OLEOs in 
the ongoing survey were compared 
with those of the supplemental survey 
by population category a'nd U.S. region. 

The supplemental survey increased the 
number of the smaUest agencies in the 
study from 94 to 444, and those serving 
a population between 10,000 and 
100.000 from 88 to 250. These 
increases were not concentrated in any 
particular region, but were distributed 
across all regions. 

The agencies In the supplemental , 
. survey and those in the ongoing survey 
together served a popUlation of 

. -179,061,298 (72% of the 248,102,973 
population Identified in the 1990 
census). 

The addition of OLEOs did not skew 
the distribution of agencies toward 
any particular region or regions. and 
improved representation in the North· 
east and South, A relative balance in 
terms of population was also 
maintained. Moreoyer, the supplement 
addressed the issue of agencies 
droppIng out of the study over time. 
Between 1996 and 1998, the number of 
CLEOs participating in the ongoing 
survey fell from 311 to 244. Two 
factors were chiefly responsible for this 
phenomenon. After the Supreme 
Court's deCision, agencies were 
allowed to discontinue background 
checks and thus no longer collected 
and submitted data to FIST. At the 
same time, the continuing efton. 
required to report data decreased inter
est in partiCipation among some 
agencies. FIST,was~bfe to compen
sate for the decline in partiCipation by 
the addition of new OLEOs. 

Respondents contacted by telephone 
may be SUbject tononsampling error in 
much the same manner as with 
respondents In the ongoing survey. 
Error may occur from nonresponse, 
differentlal handling of data. differences 
in Interpretation of questions, and 
activities causing delay In paperwork. 
In addition, as in the ongoing survey, 
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the process of a researcher receiving 
and storing data can introduce 
nonsampling error. Effqrts were made 
to minimize· the potential for error. 
CLEOs providing data by telephone 
were asked to review and revise their 
repo~s. and various quality checks were 
performed in receiving and processing the 
data. 

Data collection procedures 

The Regional Justice Information 
Service (REJIS). through a cooperative 
agreement with BJS under the Firearm 
Inquiry Statistics (FIST) program. 
collected the data. 

The CLEOs supplied data on either 
paper or diskette. Several different 
forms were provided to meet the 
varying office procedures of the 
CLEOs. In addition REJIS wrote and 
provided special software that was 
distributed free of charge to requesting 
CLEOs. This software was designed to 
simplify the record tabulating functions 
of the CLEO. It also helped to reduce 
the burden of keeping the statistical 
data since one of the capabilities of the 
software was to automatically report 
th~ data needed for the study. In aU 
cases the data that the CLEO sent to 
REJIS contained only statistical infor:
mation and would not allow the identifi
cation of an individlJal. 

Respondents contacted during the 
supplemental survey supplied data 
either directly by telephone to. the caller 

. or on a special tally sheet prepared by 
FIST staff and returned to REJIS·by . 

. facsimile. 

Determining populations 

For local CLEOs, a State would choose 
to nave county officIals (usually the 
sheriff) as the CLEOs or municipal 
officials (police departments) or a 
combination of the two. To evaluate 
properly the application and rejection 
rates for purchasing handguns within a 

given area, the appropriate CLEO 
population was needed and was deter· 
mined as follows: . 

.. The stratification classification of the 
. county was based on the size of the 

largest city within the county. 

.. If cities within a participating county 
CLEO were acting as their own CLEOs. 
their populations were subtracted from 
the county population. 

• If a municipal CLEO was discovered 
to be provi~ing selVices for other 
selected municipalities, then popula
tions for those municipalities were 
added to the populations of the city 
having the CLEO. 

• Those CLEOs selected to participate
in the study but found to be relying 
on other jurisdictions to conduct back· 
ground checks'were replaced by those 
other Jurisdictions (for example. a town 
being replaced by a cOunty). 

Sources of additional information 

NICS regulations are found at 27 CFR 
176 (ATf) and 28 CFR 25 (FBI). 
Additional Information on State firearm 
Jaws is available on the Internet from 
BJS in the Survey of State Procedures 
Related to Firearm Sales. 1997. BJS 
report. NCJ 173942. December 1998. . 
Further information on Federal law and 
BJS-related publications is available 
from the following Intemel sites: 

ATF: http://vtIww.atf.treas.gov 

lcorelfirearmslfirearms.htm 

BJS: http://www.ojp.uSdoj.govlbjsl 

FBI: http://www.fbi.govlprograms 
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President Clinton: Keeping Guns Out of tbe Hands of Criminals 
June 15, 1999 .? 

President Clinton will announce the findings ofa Justice Department report showing that, since 
taking effect in 1994, the Brady Law has blocked over 400,000 illegal gun sales - two-thirds of 
which involved purchasers with aprevious felony conviction or current felony indictment. The 
President will also join a group ofMemhers of Congress in challenging the House ofRep res en
tatives to strengthen the successful Brady Law by passing legislation that: (1) requires Brady 
background checks at gun show:s and flea markets, without NRA-sponsored loopholes; (2) raises 
the age of handgun ownership from 18 to 21; and (3) includes the other common sense measures 
already passed by the Senate that will help keep guns out ofthe hands ofcriminals and children. 

Tbe Brady Law: One of tbe Most Effective Law Enforcement Tools Ever . 

312,000 illegal bandgun sales blocked in less tban 5 years. The Justice Department's Bureau 
ofJustice Statistics (BJS) will release a study showing that, under the interim provisions of the 
Brady Law, approximately 312,000 applications to buy handguns were rejected because 
background checks revealed the purchaser was prohibited by state or federal law from buying a 
handgun. The interim provisions of the Brady Law, which were in effect from 3/1194 to 
11129/98, allowed designated state and local law enforcement officials up to five business days to 
conduct background checks of all prospective handgun purch8$ers. The BJS report also finds 
that: 

- 12.7 million presale handgun checks were conducted under interim Brady; 

- 2.4 percent of these handgun applications - or 312,000 -- were denied; and 

- 66.3.percent of all denials were for felony convictions or indictments. Other denials 
were for were for domestic violence misdemeanors and restraining orders, status as a 
fugitive, or other state and federal prohibitions in law .. 

90,000 additional gun sales blocked by NICS in 6 montbs. The Justice DepiU1ment will also 
report today that, during its first six months ofoperation, the National Instant Criminal 
Background Check System (NICS) blocked an estimated 90,000 illegal gun sales. The NICS, 
which was mandated by the Brady Law and replaced its interim provisions last November,
allows law enforcement officials access to a more inclusive set of records than was previously. 
available, and applies not just to handguns but to all firearms. Just six months after the NICS' 
implementation: 

- Over 4.1 million background 'checks have been conducted approximately 2 million by 
the FBI and another 2.1 million by the states; 

- The FBI has denied over 42,000 applications for gun sales; and 

- States have denied an estimated 48,000 applications for gun sales. 



The House Vote: An Opportunity to Strengthen the Brady Law 

This week the House will have an important opportunity to make the Brady Law even more ;L 
effective - and to help stop even more felons, fugitives, and stalkers from getting access to guns. ,/ 
That is why the President will call on the House to put the interests of the American people over 
the clout of the gun lobby and pass effective gun legislation that: 

. Closes the gun show loophole. The President will insist that the House pass a bill that 
closes the gun show loophole once and for all by extending the same Brady background 
checks we know work to all sales at gun shows. He will ask House members to reject the 
phony refortns that were already defeated in the Senate, including: 

- Flawed definitions ofgun shows. The gun lobby is advocating for a narrower 
definition of "gun show" that would not cover flea markets and other such 
commercial venues where hundreds ofguns are regularly bought and sold. 

- Abbreviated Brady background checks. The gun lobby wants to reduce the amount 
• I 

oftime law enforcement has to complete a Brady background check at gun shows. 
Although more than 70 percent of background checks are completed within minutes, 
and nearly 95 percent within a 2-hour period, the remaining 5 percent take longer for 
a reason: they are much more likely to turn up a problem and result in a denial. If 
proposals to shorten background checks at gun shows to between 24 and 72 hours 
were applied to the NICS, the FBI estimates that between 9,000 and 17,000 
prohibited persons would have been able to buy guns over the past six months. 

- Safe harbor for criminals. By creating a new class 6f"instant check registrants" to 
do background checks at gun shows, the gun lobby's proposals will undermine law 
enforcement efforts to trace firearms that are later used in crimes. Unlike federally
licensed gun dealers, "instant check registrants" will not have to keep the same 
Tecords, and they will not face the threat of losing their license if they do not 
cooperate fully with law enforcement authorities. Criminals will know that guns 
bought and sold at gun shows will continue to be untraceable by law enforcement. 

- Interstate gun sales. For more than 30 years, federal law has prohibited gun dealers 
from selling guns to private persons across state lines. The gun lobby is pushing for 
an amendment that would allow federal gun dealers to ship guns directly to 
unlicensed buyers in other states. This wOl.J.ld greatly undermine the ability of states 
to control the flow of guns across their borders. 

Raises the age of handgun ownership from 18 to 21. Several ~eeks ago, Speaker 
Hastert expressed support for such a proposal, and today the President will challenge the 
House to pass it into law. Yesterday, the Vice President announced the release of a report 
by the Treasury and Justice Departments making the case for this important provision. 
The report found that: 

http:wOl.J.ld
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- Eighteen, nineteen and twenty year-olds ranked first, second and third among all age 
cohorts in the number of1gun homicides committed in 1997. Overall, these age ' 
groups accounted for 24 percent ofknown gun murderers. J ,

'I ~,.:( 

- Offenders between 18 and 20 were more likely than offenders in any other age 
group to use a firearm to ~ommit hon-Iethal violent crimes: 

, ' 

I 

- Crime guns recovered b:y law enforcement officials were more likely to have been 
possessed by 19 year-old~ ,than any other age cohort, with 18 year-olds ranking a 
close second. Overall, nearly 15 percent of crime guns traced were possessed by 18 

I , " ,
to 20 year-olds. I ' 

- More than 80 percent o~ the crime guns recovered by law enforcement are handguns, 
. especially semiautomaticipistols. 

Includes the sa'ine common Isense gun measures already passed by the Senate. The 
Senate-passed juvenile crime! bill included additional measures to help keep guns out of 
the hands ofcriminals and chlldren, including: a requirement that child safety locks be 
provided with every handgun sold; a total ban on the importation of large capacity 
ammunition'magazines mantifactured before they were outlawed in 1994; new penalties 
for gun kingpins; increased rbsources for federal firearms prosecutions; and an expansion 
of the President's initiative t6 crack down on illegal gun traffickers by tracing all crime 
guns to their source. The Pr~sident is urging the House to pass these provisions as well. 

\ 



i House Gun Event 
Questions and Answers 
!June 14, 1999 
i 

Brady Report 
, 

Q: If the Brady Law has helped to ~etect .and block over 400,000 illegal gun sales, how 
many ofthese persons who tried to:buy guns illegally have you prosecuted? The gun lobby 
and its supporters say that if you really wanted to strengthen the Brady Law, you would 
focus on putting all of these crimin111s behind bars. What is your response? 

, 	 I 

I 

A: We do. fo.CUS o.n putting gun criminals behind bars. Since the NICS was implemented 6 
mo.nths ago., the FBI has been actively referring cases to. ATF and state and Io.callaw 
enfo.rcement fo.r further investigatio.n: and Po.tential pro.secutio.n. Ultimately, we wo.n't take every 
case, but we have asked Co.ngress fo.t mo.re funds to. hire ATF agents and federal pro.secuto.rs to. 
do. the best fo.llo.w-up Po.ssible. I Wo.uld also. no.te that, prio.r to. the NICS' implementatio.n, Brady 
denials were the resPo.nsibility o.f designated state and Io.callaw enfo.rcement o.fficials. With the 
NICS no.w up and running, we expeCt to. takemo.re Brady-related cases. 

! 
Unfo.rtunately, so.me o.fyo.U in the priess have been taking the gun Io.bby at its wo.rd, and yo.U 
simply have no.t go.tten the full sto.rylo.n this issue. Let's review the facts: 

, 

1. 	 The Brady Law has sto.Ppe.d o.ve~ 400,000 illegal gun sales. By surveying lo.callaw enfo.rcement 
o.fficials and tracking the number o.f gun applicatio.ns rejected by the FBI, we kno.W this to. be 
true. Prio.r to. Brady backgro.undichecks, guns were bo.ught and So.ld o.n the ho.no.rsystem. 

, 

2. 	 Two.-thirds o.fthe illegal gun sal~s we sto.P invo.lve perso.ns who. have been.previo.usly co.nvicted 
o.r are currently indicted fo.r a felo.ny crime. The remaining third invo.lve do.mestic vio.lence 
misdemeano.rs and restraining o.rders, drug addicts, mental deficients; and o.ther pr~hibitio.ns 
in state and federal law. Altho.u~h so.me o.fthese' perso.ns may no.t be serio.us criminals - o.r 
may have co.mmitted their crimds many years ago. and are no. Io.nger a threat to. public safety-

I 	 , 

it is very reaso.nable to. assume that, by sto.Pping them fro.m buying a gun, we have prevented 
gun crimes arid vio.lence. 1 ' 

I 

3. 	 Gun crimes are do.wn by virtually every measure. FBI crime statistics co.nfirm that, since 1993, 
gun-related crime is do.wn by mpre than 25 percent. The o.verall number o.f vio.lent crimes is 
do.wn, and so. to.o. is the percent~ge o.fvio.lent crimes co.mmitted with guns. 

I 

4. 	 The numbe~ o.f gun criminals dding time in state and federal priso.ns is up by 25 percent since 
1992 (fro.m 20,681 to. 25,186), ~d the number o.fserio.us gun criminals (tho.se serving 
sentences 0.[5 o.r mo.re years) i~ federal priso.n is up by nearly 30 percent. This is because we 
wo.rk mo.re clo.sely with state arid Io.callaw enfo.rcement - who. investigate and pro.secute 
mo.st gun crimes t'o vigo.ro.usl-r enfo.rce gun laws. ' 

I 

http:o.fserio.us
http:priso.ns
http:serio.us
http:perso.ns
http:pr~hibitio.ns
http:misdemeano.rs
http:perso.ns
http:applicatio.ns
http:takemo.re
http:pro.secuto.rs


i 
; 

5. 	 This Administration has increased: funding for state and local Jaw enforcement by more than 500 
percent, helped local law enforcement trace a record number of crime guns, proposed .. 
increased funds for new ATF agertts and federal prosecutors, and more. We need these P 

I 	 . 

. resources to investigate and prosecute more gun cases. Unfortunately,'the gun lobby and 
critics ofour enforcement.record have not backed up their tough talk with resources. 

I 	 . 
I 
I 
I 

Q: Have all 400,000 ofthese attembted gun purchases been referred to law enforcement 

for further investigation? . . 


A: The FBI refers all persons wh6 are denied guns to the ATF. The ATF then screens these 

potential cases, and sends a portion of those cases to appropriate ATF field·offices for further 

investigation. At the field level, ATFl works with their local U.S. Attorney's office to determine 

which potential cases warrant the add'itional investment of federal resources and prosecution. 

Federal prosecutors and ATF attempt: to target the most serious and dangerous offenders for 


, prosecution. : 	 . 

I 	 . 
Q: The report states that 312,000 sales were stopped through background checks 

through 11/29198. How did you arrive at the 400,000 total? 


I 

A: While the report only contains information during the interim Brady period, today, the 

Justice Department released addition~l, up-to-date information on background checks since the 

NICS took effect in late November. The FBI keeps current information on the number of 

back~ound checks c.o~ducted by theiNICS and by state points ofco~tact. Thus, the 400,000 

total mcludes an addltlonal90,000 ~ sales that have been blocked m the first 6 months of the 

NICS. 


. During this six month period,: over 4.1 million background checks were conducted 
. I 	 . 

about halfby the FBI (2 million), and the other halfby the states (2.1 million). The FBI 

confirms that it haS denied over 42,000 applications for gun sales of the total number of checks it 


I 

conducted, and estimates that state ppints-of-contact have denied another 48,000 applications for 

gun sales. I 


.Q: The 400,000 gun sales stopped is based on an estimate that States have denied about 
48,000 applications for gun sales s~nce the National Instant Check System took effect. 
What did you base the 48,000 figure on? 

, 	 ' 

I 
A: The Bureau of Justice Statistics (BJS) based the 48,000 figure on two key pieces of 

information. First, the FBI can confirm that states conducted about 2.1 million background 


I 

checks in the first six months ofNICS. BJS then applied the average denial rate during the entire 

interim Brady period (2.4 percent) tq the total number of state checks conducted (2.1 million)

which comes to an estimated total of 48,000 gun sales denied. 


iI . 
I 

I 



I 

I 

I ' 
I 

,, 
i 

Q: The report contains some state preakout data on the number of gun sales denied. 

is there so much variance between states in their denial rates? ' 


I 
A: There are a number offactors that Ican impact state denial rates. For instance, states may 
have in place additional laws to disqualify individuals from buying guns that exceed federal law. 
For instance, some states may prohibit gun sales to individuals based on arrests alone, without 

, I , 

requiring a conviction. In addition, law enforcement access to, and computerization of records 
I 

on critical infonnation which impacts:gun eligibility (e.g., mental illness, domestic violence 
, misdemeanors) can have a significant limpact on denial rates. 

I ' 

Misc. Gun 

Q: Yesterday, the Vice Preside~t said that youths between the ages of 18 to 20 years-old 
could go into gun stores, pawn shops and gun ~hows and legally buy a handgun. Isn't this 
wrong? 

I 

I 
A: As the Vice President's officeiclarified yesterday, currently, 18 to 20 year olds can 

legally buy handguns from gun shpws, friends, neighbors, private collectors and other 

unlicensed sellers. However, they may not legally purchase handguns from federally

licensed gun shops and pawnshops. This is already prphibited under current law. 


More importantly, however; current law allows 18 to 20 year-olds to possess 
handguns regardless of where they obtained them. The Vice President strongly 
believes that we should close this! loophole by making it illegal for 18 to 20 year-olds to 
generally possess handguns. The Justice-Treasury report the Vice President released 
yesterday on the disproportionate; amount of gun crime committed by 18 to 20 year 
-olds confirms the importance of passing into law the Administration's proposal to ban 
transfer to and possession of hanpguns by this age group. 

I 

I 




. i 
I 
I 

For Immediate Release· Contact: Nancy Hwa 

March 3, 2000 (202) 289-5785 


New Study Provides Evidence that the Brady Law Saves Lives; 
1 

Fewer Guns Used in Crime Means Fewer Deaths 
I 

(Washington, D.C.) Following the six~h anniversary of the enactment of the Brady Law, the 
Center to Prevent Handgun Violence has released a new report with conclusive evidence that the 
Brady Law is saving lives. Saving LivJs by Taking Guns Out a/Crime details the drop in gun
related crime murders following implefuentation of the Brady Law. 

I 
For the past five years, the·Center has drawn the public's attention to the drop in gun-related 
crime since the Brady Law passed in 1993. While crime of all types has been going down 
nationwide, gun-related crimes -- mur~ers, robberies and assaults committed with guns -- have 
been decreasing even faster than the viblent crime rate overall. Now, Saving Lives translates the 
accelerated drop in gun crime into live~ saved and provides statistical evidence linking these 
events to the enactment ofBrady. I 

I 

I 

It has long been known that assaults arj.d robberies committed with guns result in a higher death 
rate than similar crimes committed without firearms. By analyzing violent crime .data from the 
FBI's Uniform Crime Reports for 1990 through 1998 (the most recent year available) and 
applying the death rate ofvictims of gun crimes to the drop in crimes committed with firearms, 
the Center was able to calculate the nu~ber of lives saved because a smaller percentage of 
violent crimes involved a gun. The results are telling: from 1994 (the first year of the Brady 
Law) to 1998, over 9,000 lives were dved because fewer. guns were used in assaults and 
robberies. ! 

I 

I. 

A similar analysis ofthe rising gun crittte rates that existed in the years just prior to the 
implementation of the Brady Law provide further evidence the Law is saving lives: prior to 
enactment ofBrady, gun crimes were }ising even faster than crime overall, resulting in an 
accelerated loss of life. According to the report, the rapid increase in gun use cost 3,000 
individuals their lives in the three years (1991-1993) before Brady was enacted.· 

I . , 

. . I

, 


The study further illustrates the value pfthe Brady Law. According to the U.S. Department of 
Justice, background checks prevented ian estimated 320,000 prohibited purchasers - mostly 
felons from getting guns during the first five years of the Law. A September 1997 Center 
study, Traffic Stop, showed that the Bi'ady Law's background check and waiting period 

i 
! I 

1 



requirements disrupted inter~tate gun tr~fficking. 
I 

i 

"By preventing gun sales to felons and :other prohibited purchasers and by disrupting the 

movement of illegal guns across state lines, the Brady Law reduces criminal gun use," said Dr. 

Douglas Weil, Director ofResearch fot the Center. "This report quantifies in human lives how 

important it is to take guns out ofcrim~ and provides compelling evidence of the life-saving 

impact of the Brady Law." ' 


The Br(,ldy Law was implemented in F~bruary 1994. Prior to its passage, 32 states had no system 
of background checks for gun purchas~rs; a felon could walk into a gun store, sign a form 

I . 

stating that he or she has never been c9nvicted of a felony, and buy a gun. Felons were confident 
that their criminal records would not be discovered because the form would simply get filed 
away. The Brady Law closed this "lie:and buy" loophole - creating a system by which all retail 
gun sales today are conditioned on a background check ofthe prospective buyers. Initially, 
Brady created a five-day waiting perio~ for handgun purchases in combination with the 
background check requirement.! . 

I 
I 

The National Rifle Association led the opposition to the Brady Bill and continues to dismiss the 
leffectiveness ofthe Brady Law today. i "The background check and waiting period were deemed 

too 'inconvenient' for gun owners," n~ted Dr. Weil. "This 'inconvenience' has saved thousands 
of lives and would have saved thousands more had the National Rifle Association not fought 
passage of the Brady Bill for seven yefrrs."· 

Visit our website to view theExecuti~esUmmaryand full text of'~aving Lives by Taking Guns 
Out a/Crime: The Drop in Gun-Re.lated Crime Deaths Since Enactment a/the Brady Law. The 
report is available in Adobe Acrobat at <urI>. 

'1 
I 

: ###I . 

The Center to Prevent Handgun Violence, ch~ired by Sarah Brady, was founded in 1983 to reduce gun violence 
through education, legal advocacy, research,' and outreach to the entertainment community. Based in Washington, 
DC, CPHV's national initiatives if!clude preJention programs for parents and youth on the risks asspciated with 

. guns, legal representation for gun violence victims. work with the enterta{nment community to encourage 
deglamorization ofgutis in the media, and research ofthe risks associated with guns and the efficacy ofgun control 
laws. More information about CPHV and its affiliated organization. Handgun Control. can befound on our 
website at www.cphv.org. I . 

http:www.cphv.org


DOJ-OAA(;i 	 !'alOG4/009---	 --« .. _- 

• I 

PALS'S S'1'A'rEMEN'l"S ON BltADyi J'01U!S 

I 


• 	 1n the No.chern Divtrict of Texae, Edward Renor Seaton W&5' 
eh&rsed in a one cg~e indietme~t ~th a vioLation of 18 
U..S.C. § 922 (a) (IS) I False 'Statement 1n COnnection with 
Acqui8it~on of a Pir~armf~om a Licensed Deal~.On March 
3, ~994, Seaton completed and signed a Brady Form in Port 
worth. Seaton failed t.o disclose that he was on deferred 
adjudication probation fer ~~ firearms offeuaes in 
Texas.state courts. iAlthough Seaton never received a 
firearm, he pleaded guil~y after a jury was unable to reach 
'" veraiot in a mistrial on his guilt or imlocence. He was 
Ihfd1tenced to the ti,* he had served in jail penc1ing his 
trial and sentencing, (Memo.: a/29/'9S Northern Dist. Texas).

• I 	 . 

• 	 Tbe united States Atto%"ftey for th~ Northern District of 
!oU.ssissippi, reported that their offl:be has; bad tva cases 
involving false statemellte ill the pu,J:'c:base of a Mnd.gun. In 
both ee..ees, the violators obtaiuec:l th& firearais'~ ,lmt;:"·.the 
false s~atement5proVided additional eounts for Brady Bill 
violations (MemO: 8l30l9S Northem Dis'C •. Miss.). 

• In the Dist:rict of I<ian.sas .. Miohael P. f'borheiICi. "6 year-old, 
was sentenoed to fiv;e years and 1!en months .ill federal ' 
prison, "it-hout parole, for· drug traffick£'Ag andattel'l11'tin.g 
t.o purchaaa a haildgu:n while unde.:: federal indict~t for
dfUg traff1C!king. ~rheaCl was senteDCeQ. to five years a.:c.d 
1l1.M months ill federal. prisOD# without pa.:ro1e., f-or , 
.possession with intent to distribute 951 marijuana plants
and. an addit.ional. mQ12.tIl for making a. false statemen~ on his 
Brady form while at~empt1ng tQ obtain a firearm while under 
indiC!tment {Memo: 8/,20/95 DistriQt Qf ~asl. 

I 
, • I

• 	 On May l~.: 1995';-' ill Ithe Kiddle DistJ;ict of Alabama.~ a 
federal grand ju:ry' returned a two count indi.et.m.e1'lt against 

.' 	. .M.f:hcmy··Wayne WilliSms. COt.W.t. One chars-sd williams with 
u.eing false identification to purchase .t.wo semi-automatic 
handguns ~rom a.pavd. shope in Peb~.cy of 1995. At the time 
WilliamS'·:~ed:. .:~ .fireill:m$ he had been 1nc1icted fo!t 
possession o~;'4ez'G~ 'in San. De.r2'l.adino County# california. 
The Californ.ilt mdi'Ct:atent is· still pendinsr. Count Two of 
the feder~l indictment cha~ed Williams with the acquisition
of a firearm while Jl)eing 4il fugitive from just.i.ee(18 tT. S . c. 
§ 922 (g) {2}. Pursua~~ to a plea agreement, williams pled 
guilty to Count One. an.d Count Two was dismi30ed. The. 
Qism1ssal of Co~~ rwo will have no impact on ~he sentence 
Williams faces (Me~Q: e/27/9S Middle Dist. of Alaba.ma). 

96/SI/01CiOO III 9t:CiI 
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ARRESTS AS A ll£S't7Lr OF' BRADY' :BAc1:G.R.OUND CHECK 
i 

• 	 According to a cas ,..-e-ks wrvey of 19 statee. 5S1 people were 
arre~ted on various ~~arges after Brady background check$ 
revealed ~hey were p~ohib1~ed from p~chasing a handgun 
(3/l~/95 HOU6. Cbron.ll). 

• 	 According to a s~atemknt by Sec. aubin ftthey [lO~Al police] 
are the ones doing the che~k8 [8rady Law background check]
and they a~e the onesIbaing tipped olf that p~hibited 
persons in their jurisdictions want a gun.n (2/28"5 Federal 
~ews 	Se:r:v. Wash. .Pactagel. 

.... 


I 
,I"., ........ ~ t."'~":~f .....,r.),:•. ••• ," "~I' 
 'I 
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• 	 In the iastern Diatuict of I..o\U.siana, a 4efendant. pled 
guilty and was sentenced~o 1e mogtb$ in priso~ and, upon 
release 3' years of released Supervision on Brady law ,
violat.ions (18 Il.s.c.i's 922 (a) (Ii' and 9~2(D»). The 
defendant railed to state his/her prior conviction for 
possessioft of coeain~ on the Brady form. 

• 	 In the Middle nistridt 
! 

of Louisiana, a defendant pled,sui1t¥ 
and was lIentenced to 1.2 months C\Wtt~y on Brady law 
violations (18 U.S.C., § 922 (a) (G» •. 'l'he defendant failed to 
state his/he~ ~or ccnvietian of posse••ion of a ~ontrolled 
substance QZI.:~ t:;he Bra~, £,arm.. ' ' 

• 	 In the Dist~ici ot ~e Island: a clc:fendant was found 
guilty ~t tri~l and~ scnteuQc4 to 2 years ~ prison and 3 

years of s\\perY"is~ ~lease OD two (:9UDt.S of falsifying the 

Brady ba.nclgun purcllaSe appli~ation form '(18 U.S.C. § 

922 (a.) (6». The defe'ndant failed to state his/her prio.

eonvic:rtion for delive!ry of coaaiJ1e on the 8rady fo%'ftl •.


I 	 . 

• 	 In the SOuthern DistiDCt: of West Vi:r:ginia. a defendant p~ed 
guilt.y and was Elent.en<:ed t:o 2 years probation fo. Brady law 
vi:olations ('O' ..S ..C,:., 5922(a) (6) ••e~t:ion.2). The dt!!£endant 
assisted New York ies'ident.G in obte.iuing false West 'Virginia 
identi!ioatfLou.. , ! 

, I 	 ' 

.'.~ "'...·~·:.'~·I· 	 .

• tn the Southern Dist~ict of west Vi~inia, a aefendant,pled 
guilty..an~ was sant:;eaCed to 6 montha home confinement and 3 

'yearsr"probatiOl1 ora' B~y law violations (U.S.C. § 922 (al (6) I 

section 2). T.be defendant a resident of New York state 
. ........... . , fs:~sely.< ,F~i£l~d .wes~.:Vizoginia xeSiidence . 

., .. - t.·.··- "'. . ;r.t " ~;r ~ _,:...;... #..: 

• 	 In the Southem 'Dlsti!u:t' of West Virginia.. a. 'defemlMt pl~4 
guilty and was sentenced to 2 years probation for Br.ady law 
viol~tions (le U.S.C., § 922 (a) (6', ~eC::T;ion 2. The defendant 
a resi~t of Rew~o~k st~te faleely ce~t~fied Wese V~rginia 
residence. 

• 	 In the., Southern Dist~ict of West Virginia. a dsfendant pled
gv,11t a~d was sent:enc,ed to 2 years probation· for ~r~ciy law 
violations· {U. S . c. ! 1922 (al <6). section 2); The defendant a 
resident:.. of..NeW', ,York.lst:lte: £a1aely, cCl!trtif~ci, '¥teat.. Virgini.a, .. 
residence. '. ' . 

I 

I 
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• In St. Louis, a South.Caro11na man wanted for sexual assault 
was 	arrests in the gun store after a Brady background check 
(4/3/94 se. Louis Poe~-Dispatcb OSB) . 

'In Claytoq county, Georgia, Brady cbecks on the law's first 
day l~~ to the arrest of a convieted felon and piQpointed 
30 people wanted Qn other c;z;im.inal charges. .Ac;IC;~ording t.o 
the. Chief Deputy. Lam' Bartlett, 1.6 felons have been 
proseeuted for il1ega~ly owning handguns (2/28/gS Atlanta J. 
&. Const. Cl). 

i I 

.... 
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~S'1'S 1:'011 Otr.rSTAlmntG WAR.RAH'CS 

• 	 Ih April 1994, the nradY Law led to the arre&t of a 
auspeetad drug deal~r in Texas w~t:b outseaftding W8.%1:'~ts for 
possession of cocaine eu1d. heroin with the intent to 
distribute (Remar~a lOY Pres. Clinton on 2/28/95; 2/28/95 
F@lderal News Se.J:'V. Wash. Pac::k&lge). , 

• 	 In Novamber 199', tlleI Brady Law-helped to arrest two gang , 
memDel:"s, both comric:ted fel.ous, who tz;aveled f:rom california 
to Nevada. to purt'!has~ IIJeapons (Remark by Pre.. t:!li.nton 
2/28/95). i 

! 

• 	 In TuC50D 1 John Shiffer, 21 year-old, wa~ arrest~ after a 
background check turDed up a felony warrant in N.M. on 
chargeliS of iss1,ling bad. cheeks ((;/-:;'3/94 Tucson Citi.zen 3C) • 

, 	 1 ~ , ' 

• 	 In a report airIng ori. the CBS Evening 'New. (l/lD/94) r ATF , 
st~ted that ~re t~'50 fugitives were 'arrested as a result 
of background eh-cks .. , , , 

, I" 

• 	 Ccu:nell Wade. Sr. ,30 !year-Old.l was arrested in Midwest City 
Oklahoma. after, a bac)Cground ~heck. revealed that he had 
jumped parole in LouiSiana (3/18/94 .Daily Oklahoman 02) . 

I 

• 	 In Iberv~lle LoUiSiana, a maft was arrested ~fter a 
backg:roun.d ,check rev~aled t.wo out.st~i.qg watta:Qts for 
ill~gal diseha~eofia firearm (6/~O/94 Baton Rouge Advoc. 
lA) • ! 

! • ,

• 	 on March 4,' 19~4; ·a~.6 year-old Oregon man~ was arrested in 
Nevada after a back~oUDd check reve~led cut~tandiug 
warraqts on bad check, aDd t.raffic charges (3/G/94 Las Vegas
Rev. -J. 72)': ,. " ... ~ I:' , , , 


, 
, 

I 

,>.. ,.". "In, Ph~r.'a. IniIIl1 wasi arrested after a backgroUhd cheek 

revealed an outstanding felony fraud warrant (3/10/94 Ariz. 
Republic/Phoenix Gaze~ce Bl). 

, ~,."_,, .' "'.:. ... ~~ .'~",:.'" .0 . _! ... ~ . 

• 	 In Caddo, New~.Qt'l.ansi,.:·a~:~victed felon WAs a:'1"tI:sted for 
illegally owning a guO 'after a ~rady background cbeck 
revealed his eriminall history. Another 67 criminals wante~ 
in Caddo were .rreste~ after Br.ady background checks 
(7/12/95 NQw O~1eana Time~-Picayune) . 

i 
I' 

I ' 
I 
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• 	 On June 13~ 1994, iD~Laxington, Kentuoky (Easte~ District1# 

Russell Stouestreet, ,19 year-old. aDd. Brod.erick BdWiU'CU: Gay 
Jr. I 18 year-old, and a juvanile were arrested and charged 
wi~ burg1ary o£a federalLy licensed gun ~ealer. 
Approximately 30fireanns wer~ stolen; but later recovered. 
On Deoember 2, i9~4, iGuy and StoDt!atreet were een.tenc::ed in 
federal court based upon their pleas of guilt. GUY was 
~eDt~nced to 24 mon~ of imprisonment ~o be followed by 
three ~s of l5u:perVi,sea ralease. Stonestreet was 
sentenced ~o 18 maDt~ of imprisonment to be followed by 
three years of liJup6rVised release. Both defendants were 
orde.red to make restitt1tions to the!· gun shop. "l'he We.tern 
District of Kentuekyialao ha~ aeV$ral ~Ql5es (ar~dy Law 
related.) pending but!j.. waie1ng bn~il August t.o press for 
indictments, aocording to AUSA Du.a.ne"'lSchwartz (7/9/94
Cou:z:o;i.cr-J. lOA and Memo; 8/29/95 Bastezn Diet. Kentucky). 

. I. 

• 	 In t.he Eastern Dist.i.c:t. of Wizsconsin, Chia Her I 'lee Vue, @d 
Pao Moua were ~ndicted Qn Brady law violations for steal ins 
17 handsuns from a feaera11y licensed gun dealer (Memo: . 
318/95 Eastern District of Wisconsin).

I 
I

• 	 on June 20~ 19~41 llicha:r:d Weaks, 24 year...old, was arrested 
by Boston police wbiie ca:z;:z;y a Ma~-11 semi-.utomat~~ assault 
weapon. He is the fint person prosecut.ed ill the state 

.under thte Srady gun 	control law (3/11/95 Patriot Ledger 04) . 
i

• 	 In the Southern Diatrict of Texas, there· have been two 
proseeutions which:::.~Ve a convicted. felon talting
possessiou of a firearm. 'David ~erQll purehased a .357 
magnum revolver and. six. assorted rifles a:nd shotguns. He 
lied about.· hie::' sta.t:e~·conviot1ona for burglary and theft, and 
received two-year federal prison Gentence. Benaftcio Delos 

':.Santos.", a.member of ~he notorious Texas syndicate prison 
gang, purchased a . 'ls cal.. sem.i -automatic pistol. He 
recQived a lS year f~d8ral prison sent.enc;e forccncealing 
bis> .t.wc···.cot1viC!tiOlUl· ~Q~. z:<::lbhery by assault, the four 
convictions· fQZ:' .tnJ.rgla.:ry-·and theft and his three narcotics 
convictions.' Al.l '.!1ipe prior felon convictions were st.ate.. 
casliiilli (Memo! e/30/95i 	Southam. Dietrict of 'J.'eXa.s) • 

In A~litin, polioe al~rted ATE official~ ~ut 62 arady Law.• 'Violati.Qns. . A.'l'F dec,lined'tQ pure;ue c.r1m1.nal charges iigainst 
tha alleged violato~s (8/10/94 Austin Am.-Statesrnan 22) . 
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I
• 	 On February 24 t 1994,1 a federal grand jury returned a 28 

count liupel:seding indictment against James Lee Trammell. I Jr. 
and 14 codefendants. ! Count One charges Tranaell and all of 
the ~~de£endants w~th conspiracy to di.cr~te and possess 
with intent to distribute' .cocaine and COQliD.e b«rle. count 
'rwo through "l'wenty-S~vc:n cba.rge Tra1Zlftell ax:td/or his . 
code£enQMts with vaz::ious stlbstant:i.ve federal drug and 
fireat"tl1S violatione. I Specifically, wbile pUrchasing a 
hMdgun,Trammell stated On a Brady Form that he was not 
under indict1l1eDt 'W'bed in truth. he know he WiU; under 
indictment in Chambers I county I Alabama, for Clo!18piraey to 
sell cocaine. Tra~ll, along with thirteen of his 
codefendants; was convieted either by jury verdict or on 
guilty plea. Beoause Trammell had two pri.or dxug felony 
eonviet.ions involving narcotic~, the u.s. sought anc! 
obtained an ennanced!sentence of life ~mpriso~nt. The 
appeal is pending (Memo: 8/27/95 Midcne Di&t:. of Alabama) • 

:til. Georgia, Edwa;r:dJobnson, 4.8 y~ar-old, was ar:rested by• 	
, 

th.ree ATF agents as, be walked out: of Georgia gun store. He 
~as charged witn pos~@ssion of firearms by a convicted felon 
and with providing faIse in£o~tion to a licensed gun 
dealer. Johnson had lbeen sentenced Co die in 1971 for 
killi~g a st:ore cler~ during a robbery ~n Fulton County.. 
Hissentenee was commuted to life however,. when the u.s. 
suprame Court deala~d the stata's death penalty 
W'lcoDstitutional.. Be waG paroled in J.9asor 1986. The 
arrest was ~he result. of local police notifying the ATF that 
J'ob:c.:ion ~ad applied ~o purchase gun.1: (10/7/lJ5 Atlanta J. &: 
Cqnst. D14). I . 

'. I 

• 	 In Knoxville, Mark Flynn Wati indicted in federal eourt for 
making false statelllAlits regarding his ori1ninal backgrOWlQ on 
ATF Pirea~s' fa2.'tIUS ;-;' IThe three-coWlt indictment included 
charges of. f~l.e St:.a.~etaeDI:.. made on Brady fo'Z:'ftlS. Flynn was 
·alr~4y... 'U.Ilder.. 1~t for threatening a Blov.nt County 
General $essio:Q,$ O:nt.tit Judge wheft he made the fal.se 
stateme~ts, .(a/19/g4 iCnoxVille News-Senti.nel A12) . 

',' ~:_ .... /I .~ '. ,. ,,"_,,/ _-. • 0.«(1)1 ,I " .... 

·J:n·Ea~-·Ba~)t;Q\2ge; :~fft·D deputies Qrew up several• arrest warrant. for people·wbo lied Qn8rady Forma {4/10!94 
Baton Rouge Advoc. lA}. 

'" 
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NOr POR DIsmIBU'l'ION 

N'umber of D:enials of Ban4gun Purchases Based on Brady Ch~ 

Study by the Cell~r to Prevent Handgun Violence 


I 
I. 	 . 

Q. 	 The ~enter to Prevent Hudgua ~olepce(theCenter) has issued a report ~ying that an 
estimated 102,822prohibitedpu.rChasers, includmg 72,325felons -.or 85 felons a day. 
have been ~.topped from t8king ~session ofa handgun since the Brad.y law's inception 
on February 28, 1994. Secretary Rubin and Attom~y General Reno stated in Feb.ruaty 
that th~ Brady law has stopped "mpTf! than 60,OOf)felollS, fo'gitive tUtdothcr pl'ohibited 
purt:htuen from buying handguns' over the counter during the pest two years," and the 
President s'!ated in the State of the ,Union that 44,000 convidedftdDns had been 
pr(ft1entdfrom pJl.~i1fg h~lU. Who is rIght? 

A. 	 We welcome the' Center to PreveniHandgun Violcilce study. The Center has added 
) 	 I .

another set of estimates to the several that have been conducted over the past couple of 
.. 	 I 

years. by tbe government and priva.te organizations; Each of the studies uses slightly 
. different mc:tbodoiogies, but they Me all within range of each other. 

, I 	 I. , . . 

While the ICenter"sresults arediff~nt than the trtiasury Department'srepon based on 
an ATF sUfIley. they are not ne~sarily inconSistent, for several reasons:

" I . ~ 

- - i 
- the Center is estimating me number of denials over a loager time period 
(2128/94 ~. 6130/96) than th~ ATF survey (2128/94 - 2128196). 

I 

.~ the Center is evaluating the im.pact of the Brady law on 32 states, rather than 
ap:proxima~e1y 26 states, as was done by AU' survey. The Center includes all 
the origiD.al\Brady states, vJhereas ATF e:tc1uded for each year states that had 
c;ome inTO compliance wi~Brl.dy through alternative means· that year.

( 	 ! " . 
I ' 	 • 

- the Cen_ is basing its ekimates of Brady state denial-rates on a survey of 
d~fferentBrady juri8dicti~BS than. those surveyed by ATF. 

- ~ . I 	 . 
~ .AT'F,~:as" its estiDiat~ ef'~-OtI1 wkat the C~.~~'~.,. . 

. cQlIservative" denial rateS, 2.5% lor the fim year, and- 1.5% for me s~CQrtd year, . 
anticipatins.. ~t.knowl~* oftbe law would result in decr.~ed att~pted 
puroau§. a:, it·•.m w-8taiy Mt~. T~e Cimter faulili that. tlm _6i~' 
.	drl~P in denial rates has' no~ y~t ma~eriatized. In the juriSdictions it surveyed.. 
th;~re was a ~light c:-op .i..~ 1,995, but th~re was an in~ase wthe denial rate in the 
fIrSt sixth.ntonths of 1996.; The ('..enter states that mor~ research needs to be 
co'ndueted, rmdwe ape. this researeh,as the Cente~ points out~ isundet'Way by 

. th-e I;>~ent of ]ustice'~ Bureau of Justice StatistiCs. 
. 	 i 

The Centler TO Prevc1lnt Handgun Violence's study confirms·what the Treasury report 
dem.ons!n.ted: the Brady }a"N' is do~g what it is supposed to'do _. stopplltg criminals by 
the tens (j.fthousan~ from easy ~:~s.to handguns. . 

~ 	 I . 
! , 
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NO! FOR DIS'l'QImJI'ION 

,, 
} Treasury/A TF1 Brady Denial Statistics 
, I , 

rThe Brady Law ~Ias stoppeci1fU),re thlUl. 60j OOOjelons,fugitives and otherprohibited 
.pW'chl1Ssrs from buying b~dguns over ~e counter during the last two years. ' 

, 
I 

This statement ~made by Secretary Rubin and Attorney General R.eno on the second 
anniVersa~J ofthe implem.entation ~fthe Brady Law, FebNary 28, 1996. It includes all 
eight categories of prohibited purch~ers. 

, I 
. I 

AlF estimated the total number of handgun purchasers in Brady states by using the 
number of qu.eries to the FBI datab¥e that is used by law enforcement when doing 
background checks: connected with fIrearms transactions (Interstate Identification Jndex, 
Ill), There were 27 states covered ~y Brady in February 19.94, &D,d 2S Brady states as of 
December 1995. ' 

3/1194 thro*gh 12/31/94,: an;estimated 1,489,852 Brady State purohase attempts 
111195 throtigh 12131/9.5: an;estimated l,656,75S Brady State purchase attempts 

. I , 

ATF in conjuncti~n with other law enforcement agencies has developed estimateS of the 
national denial ra~: 2.5% for 1994,; and 1.5% for 1995. 

, I , 

311:194 ~ 121)1/94: 2.5% x 1~489,8S2 = 31.246 estimated purchase denials 
l/U9S - 1~lf95: 1.S% x 11656,755';'" 24,8S1 estimated purchase denials 

, , I ' 

TOT.4.L estimated pur~e denia.!$ since Brady implementation: 6Z,097 
; 

The Brady law stops feJons·from hnyingi handguns. The Brady Bill bas already stopped 
44,000 convictedfelons fr:em buyiBg gu~ , 

. ,: I 

Pre$ident Clinton r~ferred to this fi~e in the Stite oCme Union addres:s.
! . 

" ; 

To esUma.te the nw:Bber ofBrady demals based on a felony conviction, ATF extrapolated 
I ' 

from the results ofthe Qae Year Pr9gress .Regort:.Brady Handgun Viglence Prevenaoo 
b&L prepared by AU and the Department of the Treasury. The survey provided the 
results of a survey of30 Jaw enfordementjtirisdictions from around the COWltry. and ., 
found 'that of the toIal. number of ~hase denials, 71.3% were denials based on a felony 
conviction. That rate was applied to the total estimated. purchase denial-s since BBdy 
im.plementation to ~timate the nruhber of felons prevented by Brady checks from buying 
a handgun from a federal fir~ ~censee. . 
71.3% x. 62,097' =44,274 felons dcfnied legal access to handguns by Brady checks 

) . , . . 

NO!' FOR DISTRIBUTION 

96/H/OT 
COO/lJ 

SZ:9T 

http:esUma.te


I 
: . I 

-4:1-011- 1 995 1 1 ,23PM FROM THE CHASE BAL.L.STON 7ta3 S 1 S .d369 

I 

1-. 
,NOT fOR DISTRIBtJrlON 

I 
The den!~!.rate es'titl1.2.tes;deveiaped by ATF represent tbeconsensul o~ State offici~ls 
involved in implementing Brady aroundtpe country. . 

'. . I
They are wiithin ra.u.ge of or conservative relative to denials rates found in a variety of 

Isurveys: . ;, 
; I 

I 
March 1994~ ATF) 16 jurisdiCcionsl9 states; .l3%d.eniail'ale. 

. ( 	 February 1995,ATF. 30 juriSdietionsl27 states: 3_5% denial TQte• 
Febroary 1995, CBS News, dationwide: 2%' denial Tate. 
February 1995.lntemationaliAssociation ofChids of Police (IACP) and 

',: 

Handgun Control, Inc., lIS jkisdi<;tionsl27sta.t~: 3.34% denial Tate. 

January 1996, Hand.gun Control, Inc., 22 jurisdictioos/15 states: 3: 17% denial 
Tate. . '. . i .' . . . 
January 199,6. <;jAO,20 Juns~lctlons/12 states, 4';% dental Tate. 

. .. i 	 . 
NOTE: None ofrhtise EIlrveys are c~n.sideredslatistiCtllly 'Valid; thus 'u:m~ a/the 

. aggregate d.enial rates are acceptedlas a definitive nationaldsniizIra'te. 
~ 	 I 

. The ATF ~ational denial rate estimake is consistent :'IlVith data OQn~ned in" a survey of 
$tate officials to be.released in spring 1996 by the Departmen:r. of. Justicc's Bureau of 
Jusnce St~tistics (B)S). The Survey of State ProCedures Relatad to Firearms Sales was 
designed to describe the process and procedures in reviewing firea1lIlS purchase 
applications followed in eachoftheistates. However. some states volunteered 
information ooncercing numbers of!appllcations and denial rates. . 

April (7) 19~6, BJS, 7 Stales!; 1.4% CllIR'age timiail'ate. 
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, NOr FOR DISmISU'rION 
RespoUS:e tolam.es Bovard 

"Clinton's Gun Hoax" 
viS] 9117/96,, 


. , . I 


Mr. Bovanl's asseTtions. in itDliC.f, we addressed helow.
I . 

. i ' 
The President had used twoidijforent numhv.s. to ducribe how manyfelons andother prohihited 
pu7chastlr~' have Ceen denie~ ht:nt1s"U'f1$ - ~O.000 VS.. I 00,000 

60,000 is the numbe.~'offelons and bthe.t:.Prohibited Persons estimated by Secretary 
Rubin and Attorney General Reno as of February 28. 1996 to have been stopped from 
buying handguns over the counter by the Brady law.' 

] 00,000 is the number of fel.ons and other prohibited persons estimated by the Centerro 
,Prevent Handguu Violenc;e to have been stopped from buying hand!1uns over the counter 
as of June 30, 1996. Sarah Brady ~ouilced this number at th= Democratic Convention 
on July 25. i 

I . 
The studies :underlying each number use slightly different methodologies, but they are 
not necessarily inconsistent The Centers figure is for a four month longer period; it 
covers more States; it is based on a :survey of different Brady jurisdictions; and uses a 
credible but less conServative denial rate than that on which the Administration's estimate 
is based. Both estimates COllfi~1Il fha' the Brady I~w is doiDf what it is supposed to 
do - stopping crimi1nal' by tbe ~ of thous8IIcIs (..om e9SY access to handguns. 

. t '.1 

i 

Whic~w' ojtile hI'o tl.stimat.es ofTlllJ7lW ofdeniau is used, ,4 January J996 GAO repoTI shows 
they lack 'c7edihiJi1>~ because i1 sayS many denials were for administrative reasons 

The GAO' did not challenge the' Pr~ident's estimate of the number of denials. The GAO' ' 
sample is not representative - ther~ were OtItly IS "juGgmernally selected"jurisdictions 
swveyed; 5 of them from Texas, and 3 T acu juris44ictions accounted for all the 
administrative denials in the survey, because of "gwn de4il«s sending bandgun purchase. 
applic;ations to the wrong agency." :As the GAO iueif stated, no conclusions about 
cieBws nationwide ~ be <lr~wl..:fr.1'I1 illS sarver (GAO'Report at p.7~ note Cit). 

\ ;' ,,'. 

The Brady kaw places a Jm~ Qdmini~Qti~ load"n tIw. skltes: sta~ enforcement is'Q "char~" 
oecQlU$(! it only requires a "'reasonable effort" to cMdc crhfI~1 histories. and law enforcement 
knows "it is ajolr4, "quoting"the National ~s.m.. ofC.hieft ofPolice ruecutive director, 

, ., • I 
I . 

Mr. Bovard wants it both ways - ne complains that the Jaw o.nly,requires a "reasonable" 
effOl"t to conduct a background cheCk, and is ther.Ofore a "c.;harade," but aJso-states:that 
law enforcement officials, are "oveily zealous" and err on the side of caution in exercisin,g 
their discretion to derty purChases.!As the number of deDiais shows, the vast majoritj 

, 
I, 
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. NOT roa DISTRIBtJrION . 

of state ofJiciab believe that Bra~y is a valuable law enforcemellt tool and. are using 
it to ensure that felons and other ptohibited purchasers do not buy guns in gun stores in 
their jurisdictions. lndeed, eyery .atiouallaw enforcement organization supported 
aDd fought for the Brady bUl to ~come Jaw. Mr. Bovard focuses on. one Arizona 
sheriffwho challenged the law. but the National Sheriffs' Association just this June again 
voted to' support the Brady law in aUnanimous 'corUumatiOll of its earlier favorable 

. I 
reSolution. . '. .i ' . 

(Note: The "National Association 9fChiefs t:f Poli~" is a dubious group, purporting to 
represent chiefs. bUt every major city chief belongS tD the IACP. The National 
Association has n.ever subs~tiate?their claimed membotShip, and, has been sued on 
numerous -occasions for fundraismg irregularilies. Ifthis group conducted the "national 

. surVey'" referred to,in the article. it has ito credibility.) 
: I, 

I 

There (Ue virtuQ/~l1 no prosecutions 'llJ'llierithe Brody law, so the Jusiice Department is not 
serious about violen.t cr~'. .. . 

~! ' 

The purpl~se of th~ Brady law is Ito stop felons, fugitives~ and other prohibited 
Pllrchasers from liuying guns in 19un stores. As the e!limates of handguD purchase 
denials shows, the'law does stop ,handgun purchases by feJons from gun stores. In 
many cases Brady ~hecks have revealed outstanding warrants for serious felonies. In 
these 'instances tbeltefc:ndant may be apprehended and prosecuted on the OUtsland.i1'lg 
char~e., and the fact that the jn~ivi\:lual 'WaS found through a Brady check may not be 
reflected i11 the ~ file or in our database.' , , I 


. . 

The Brady law stCJps purcJia.us)rom specific stores. but it riDe.' not stop criminals from buying 
guns on ~ black m(Uket !. 

:. I 

The Brady law was intended to eliminate easy access by criminals and other 
prohibit&1i person~ to baDd,gull.'t.' It is worki-mg, and, as state and federal criminal 
re<OOrd systems impfove. can be expected to work even better in the future. So~e 
dangerous people will be deterred from buyi~ a bandgun. if they cmnot get one in a' 
store. But: crimioals will always trY to get guns in the black market; Brady che4s are 
only one iLSpect of taw en,forcelnerlt's dfsn5 to ~p oriminals from .obtainlilg liar!~.. 
A TF and prosecutors are t.ugetingl ilLesaJ. ~ producers, Corrupt fireanns delJCilfS. 
ttaffickerr" and str8;w purchasers wh() supply the blade market , 

/' 

',-" 
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Gun Violence May be S~bsiding, Studies Find 
By fOX BtI'lTERFlItLD 

rn IIfIW may be a sl8ll1flcllllt tum
InJ point In Ibe ba.Ule l18alDst IWl 
viole:n~, analY'tS of twO Itt\!! studies 
$gatst !hat ltIurdetS,l'Obberies and 
assaults committed wlell CUllS 
dropped f*r !han vlolem crime 
over all last year, 

This decline In CUll violence comes 
lifter a ~I!.de. from 198$ to 1994, 
wilen tile ftUlJIber of murders, rob
beries and assaults uslnc a CUll crew 
nearly 60 percyt wb.Ue !he overall 
Violent crime rate lnere8$ed. 42 per. 
eent, lI<:COrding to One study, !he Fed
eral Bureau of InVestigation'S annu
al crime survey. 

EJcpertS caudone4 that thIS abrupt 
reversal of the deadllloDB In",.ase 
In Crimes committed· ",Uh guns (OV. 

ered too sllort a time to aJlO1II a 
definitive eoacluslon. But they said 
LIle tumal'OlInd indicated that IIOme 
new Strategies to combat gun crime 
.mlght be having an Impact. Tbose 
InClude tile Brady Bill. wblch re
quires a waiting period to buy a 
bandll\lll. lIIe ban on a$&Olult weapons 

· and Inoovative IlI(tics by pollee 
forces to foeus on guns., 

"For a decade cime spiraled out 
of control wlllill WasbinltOIi sat on 
the sideline pointlng flnller"," said 
Rallm Emanuel, an I$sistant 10 
President Olnton. Now, he said, 
,. President Cllnton bll$ pointed to 

, $Ollltlons;' wt!h the Brady Bill In 
1994 and adding iOO.OOO police offj. 
cers to ~ork on the slreets. 

Tbe study lII\o1lllng that erlltllnall 
were less likely to Ule guns In crime 
Illst year was dooe by the Center to 
Prevenl Handgun Vlolenee, drawing 
on data In the new F.B.I. report, 
whiCh was officially released yester. 
day. ~ccordlni to the figures, the 
number of murdel'S<lin 1995 fell 7.4 
percenl Crom 1994 while tile number 
of murders commItted with a iwl 
dropped u.s percenl. 

SImilarly, tile number.Oif Tobberles 
In 1995 deueased 6.2 percent from 
1994, but the number of robberies 
committed with a firearm sUd 7.6 
percent And the number of aura
vated assaults for 1995 dropped l.3 
pereent wbae the number of aggra· 
val~ assaults with guns fell by 6.35 
percenL , 

"These data provide mor~ compel
line evidence thai the Brady Lllw 15 
working," said Sarah Brody. LIle 
chairwoman of the Center to Preyent 
Handgun Violence and the wife of 
Iam~ Brady, tile former press sec

· retary 'U) President Ronald Reagan 
who was seriously wounded In tile 
1981 assassination attempt 011 Mr. 

· Reagan. 
The fllUre5 on the decrease in gun 

crimes Was only one or sevenl IMI
cations In tile F.B.l. report tilat vio
lent trIm. appeared to be decUI1ln8

In faet, Ille repor;t, based 0'1\ statlS· 

THB NBlI'(. YOR~ TIiES, 
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BY THE NUMBERS' 

Use of Guns to Commit Crimes Falls 
I 

WIlile the number 01 violent crimes committed nationally has fallen 
in each of Il'Ie last two years. the number committed usIng guns has 
fallen even.fasler. ! 
10% 
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IIEW YORK'S CIIIM£ III10P 

AllhCll,Btl viole.tt crime is drop""" in 
PllClIIY big cities, nOne fGn PIIatch NllW 
Yorl! for !he susuuned deellne that 
be,QII after crime pea/led in 1990, 
Federel fillv.res show7 Poge B3. .' 

tics compiled by pollee dep;lrtments 
arow!d !he nation, foUnd tIIat violm; 
crime decn:ased .. Percent In lIDS,< 

[1Ie.fourtb ~tlye decrease, led 
by a 7 percent drop 'in the national 
homicide rate. Tbat pUt the homicide 
rate at 8 per 100,000, LIlli lawest It has 
been $Inte 1985. before the epidemic 
of cnldt cocaine. :which spread 
d\'\lgs. SUIlS and gangs In Inner cities. 

The lut time before 19&5 tIIat the 
homicide rate had been as low iI.$ 8 
per 100.000 was all ~ way back In 
1970, when I[ stood at 7,9 per 100,000. 

The modem crim~: wallC ~ In 
the mid·1960'5, after! deetides of de
eUne In violent crime, when the hom· 
Iclde flUe rose from U per 100,000 In 
1963 to a high pointl of U In 1974. 
Since then, said Alfred Blumstein, a 
crlmlnologi>1 at Carnegie MeUon 
University, the murder rate has been 
oscUlatllli between Toughly 8 and 10 
per 100,000. . I . 

Professor Blumstein and oth~r !))C

perts pointed (0 s~veral factors LIley 
believe underlie the decline In violent 
crime, tboUCII these causes arc hard 
to measure separately. In addition to . 
thII new &\IIKDIltrOl laws and the 
lnnDvatIVe police t4ct1C6. they In· 
clude greater community InvoJve. 
ment In crime pniventillll, longer 
prlson sentence.~ and possibly a 
ehange .in atllt\l~e iDward violence 
amDll,l young people~ 

"fl5eetllS a.< mough there may be 
a slsnlflcanl ehange in attitude even 

I 

. 
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amDll,l kids In our tolerance for hom
Iclde," said James Alan Fox. tile 
dean of !he college of criminal jus
tlce llt Northeastern UnlVusity. 

Last Augu.rt the Justic.e Depart
ment retlOrted thai the tlattonwide 
rale of violent juverule crime fell 
Slightly in 1995 fOr the fin! time in 
almost a dece4e and tM Tllte 01 
homicide by juveniles decreased for 
tM seeond year In a r01ll. down by 
15.2 percenL That came atter a Lri
p\l!lg of the murder raUl for boys H 
to 11 years old over the previOUS 10 
yea.T$. 

TIle decline amOllg adolescents 
would be particularly Important If It 
can be extended, Professor Fox said, 
because It wu the sharp rise In 
juvenile violence that led to the jump 
In LIle overall naUonal crime rate In 
the late U&O·s and early li90's. TIle 
homicide rate amone adults 24 and 
aider has been decreasl'lg Since 19$1. 

The ne.... F.B.I. report suggested 
tIIat another possible reason for the 
dtlcUne in homicides came from ur· 
ban bospltals seltlni: lip trauma cen
ters that are bener able to treat 
lunsbot victims. !be report found 
that 92 .percent of.gunsllot vlctlms 
who llre;l1o$pltallzed no.... surviVe. 

'.Tbe drop In the murder rale last 
year '. was $llatpeSt In ttle nation's 
large ciUes, the F..8.1. fOlllld, With 
New York Ita4llllllhe way wiell a 24.6 
percent clec:line. But sevenl other 
cities also posted sizable decreases: 
Houston lIad a clec:IIM of lS.7 percent, 
New Orleans 14.4 percent, DetrOit 
and WlI$lIj"gtOn. both 12.2 and Chi
cago 11.2 perunt. Los Angeles had 
M increllSt in murders. r15lng to 819 
In 1995 from 84S in 19!14. 
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" i ' 
Here is an'NRA-generated lettbrfrom Dole and Gingrich to Reno on Brady. Some of 

the lingo and the accusatory tone of tHe letter is pretty surprising .for the Majority Leader and 
the Speaker to a Cabinet official -- but I guess if you have the NRA drafting your letters, 
they. are going to have a little' bite to them. 

I think DoJ's response is really!clunky and'youhave to wade through it'several times 
to even figure out their point. It do"'¥ght defensives sounding instead of offensive. ' 

I 
1 

, . I think it could use a redraft w{ some real punch upfront and be more concise and to 
the point -- e.g. "Tha:nk you for your letter regarding the: Brady Law: After years of 

- ----'-,----congressional gridlock, the Brady BilIJwhich was supported by every major law 'enforcement 
organization in America, was finally ehacted into law in 1994. We in law enforcement are' 
extremely proud of its 'impact on illeg~l firearm puchases ....... " 

What do you think? 
I 

Dennis' 

, '. 

I 
I . 
I' 
I 

I 
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fCongrls!' of tbt Iinittb6taft!' 
jDaibinrron, iDe 20515 
'. 

April 26. 1996 
Honorable lanet Reno 

Anomey Genera' 

Department of Ju~tice 


Washington, D.C, 205 


·Dca,r Attorney Gcnenil Reno:· 

Now·that the Clinton Adminjs~ati~n has begun touting itsrec,ord on crime, we believejtis .- .time for some truth in ad\rertising. '. Specifically, we have seen reports claiming that,the Clinton 
. .... . " . ....... -Administration, thiough use of the' Brildy law. is responsible for '~preventing" 60,000 .felons from 

buying handguns, Wi: trust thllt we all Plowrhat is not accurate. Further. we trust that you are also 
8\Ware that your Administration. ccmtinu,es to drag its feet on implemcnting the nation~de "inst~t~ 
check" system requirt:d by'the Brady law." . , 

..Th~ reality is that the number 66.000 refers t~ Dn~mpted purchases that have been ids=ptified 
. ~. nat prevented. The.rej~ a life ~d dc~th difference between identifying purchases and preve~li!lg 
them. Prevention goes '(0 the question Qf prosecuting those guilty of iUegallypuTchasing ~h9.se 

, . ~ i . , 	 - ':' . 

weapons. 'i 	 . 

On that score, you know that the Clinton Administration's record is woefuIIY'i.nadequate.
. . I . . ., 	 . 

·Based on a General Accounting Offic¢ ~rnpling, only seven people have ~cen prosecuted under~l~ 
·Brady bill stanlte since July \995. Mor~over.you know-that most criminals obtain we;1pons'in ways' 
unaffected by background checks. .:. .' 

., . 
. . i .' 

In order to correct this staring deficiency. we: caU on you tcilake immediate action to s~nd 
directives to each U.S. Attorney inl.itruding them to give the highest priority to nat just idcntiryi~g' 

· armed, violent criminals. but apprehend~ng. prosecuting and convicting ~em. Unless this is done, . 
those identified as felons anempting tOiobtain iirearms will tum to other sources for their guns, as 
the majority ofcriminals already do. Anything less will continue perpctratirig a cruel hoax on the 
American people by making them thinkithey arc safer (rom armed crim.jnals. than th~y ~ctuaJ1y ~e.. 

. '. . . f .' 	 ". . 

You, as the nalion' s top law cnf~rcement officer, bear the responsibility oftaking comctive 
action. (dcntifying a criminaIdoes not!end his career.' Only putting pim behind bars will do that 
We urge you to catTY out your rcsponsibHity and repudiate this;false advertising by directing the(.J~S. 
Attorneys to place the hiihest priority~n prosecuting illegal firearms pUlchascs. .< ••.' 

'. 	 '. ! . '. . . .. 
, 	 1 

I 

.Thank. you v~ry much. 
I 

d)ti~· 
80b Dole . . 

£££6 t1£ ~OZ XVdZZ:1 1 NOW 96/6Z/tO.1 V10 eoa 
I 
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iT. S. Depar1ment of Justice 

Office of Legislative Affairs 
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The Honorable Newt Gingriehl 

Speaker ,I ' , 

United States House of Representatives 


.._.. ,_._ .. ,.....-Washinston, D.C. 20515 , .! 

The Honorable Robert Dole 
Ma.jority Leader, 
United. States Senate 
Washington, D.c.'20S10 

I
,

Dear . 
" .. 

'i 

I 

Thank you for your' April 26, 199Ei' letter to the Attorney 
General concerning the Brady Law. In your letter, you assert that 
the Clinton Administration: has 1) inaccurately claimed that ~e 
Brady Law II is responsible I for . "preventin9 I 60,000 felons from, 
buying hand.guns; "" 2) delayed. implementation of the "nationwide 
.. instant check I Gystemi" ana .3} failed to adequately prosecute 
people under the.Brady Law.r The Attorney General appreciates yo~ 
eomments. ,However, these assertions'either misstate the facts' or 
demonstrate an unvillingne'ss to accept the primary g'oalof, the 
Brady Law - keeping firea~s out of the hands of criminals • 

. , • I 

Since beinq enacted, t~e Brady Law has prevented appro;x:imate1y 
60,0'00 ind.ividuals who are p~ohibited from possessinghanc1g-uns from 
purchasinq handguns -- incfudinq' convicted felons, 
justice, and persons subject to certain domestic 
restraining orders., At. jno time has th~ Administration I 

Department of Justice, or the Bureau of, Alcohol, Tobacco. 
Firaarms, claimed that theiBrady Lavpreven~ed 60,000 feloh§r 
purchasing' handguns. The IDepartment of Justice has·consistently
viewed the primary purpose;of ~e Brady Act to be to prevent ehese 
prohibited'persons rrom pur,chasinq firearms from licensed dealers. 
In thatreqard, the Brady ~ct ,has been extrE1m'ely successful. 

, ' 

The Brady Act was:, i."aspbnSibl.e for preventinq Randy Eddy, under 
a restraininq order tor murder 'threats made against hi.s estranged 
wife, from buying a handqun trom· a. Wichita county, Kansas 
dealer in February 1996. We strongly believe that preventing thes 
over-the-counter sales alo~e. is a significant accomplishment. 

,I . . Jas' 
1!"'\l{I"tl An~ ~.____ ___ . 

I .;..-- 
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I 
law' enforcement authorities as, well' as the ,Amaricanpeople 
overwhelmingly agree., That 60,000 prohibitec:lpersons have 
attempted to purchase handguns from federally licensed firearms 
dealers demonstra.tes the,vit::;al ne.e.d. forBra.dy'p~ckgrou.nd checks. 

, , 

Some criminals will use l ille'qal11leans to acquire firea.r:ms~ but 
this ,does not ,mean that' BraCiy is :tut.11e. Xf a prohibited p~rson 
cannot; buy hanc:lg1.lns from :t'ederally licensed firearm~,dealers, it 
will be more difficult for them to obtain them, and 'some will be 
deterred. Furthermore, since the Brady Law' tookeffeot/ federal 
;aw enforcement has given ircreasing attention to addressing the' 
l.llegal gun market. w@! un,Ciarstand from' ,the, Bureau of Alcohol" 
1'obacco, and Firearms, that their investigations of illega.l gun 
traffickers are growing as ~ percentage of the firearms cases made 
byATF.' 	 ! 

. "i . '.
with respeet to the N:at,;onal Instant Check System (NICS), 

,_______.	ther~ are. two~.ompon~ts )·'lege~~a.ry tor. i 1: tc:"perf.onn its inte~ded 
fUnction. First I :!:he ,in~rastructure for the, system must be 
deSigned. The Federal, Bureau of Inv9stiqations ,( FBI)· convened its 
Brady Act Task Group first ~n April of 1994 to help formulate the 
concept of operations. In March of'this year, the FBI sublIlitteCi a 
draft of the Concept of oper~tions to the computer engineers who 
will construct ,the system.. IThe draft is 'due for final approval by' 
the Task' Group in June ,I but. the process to develop the 
infrastructure is well underway. ' 

, 	 I 

The second com.ponent n~cess.,,:ry for the NICS is ,the actua:l data 
which will !:la included in tpe database (i;:riIninal history records, 
c1t1%enshiprenunciations, fllGgal aliens, etc). , '!Ihis data, will be 
provided ,by both Federal agencies and the states. The Pederal 
agencies which'maintain records relevant to the eight prohibitin9' 
categories have all beert contacted, and will provide that 
information to the 'databasEi as soon as the infrastructure is set 
up. The vast majority .of di5,abl~nq information,' however;is 
maintained not on the Federal level but' by the states. 'The Brady 
Act contained, ,no mandat~ requirinq states' to provide this 
inforltla:tion 'into the NICS ~ Therefore, state participation is 
entirely voluntary., ~ile ,imost stat,e.s have. ind.icated a desire to, 
provide the data neeessary,l they do not yet have the,capabi~ity to 
do so. l' 

i ' 

, In addition" as you' know, we vor}t;.ed har,d 'to obtain funding to 
help the states upgrade their criminal history records ,so that the 
NXCS.may be both operatiortal and inclusive. ,In anticipation of 
theseprobleIllS at the,' state level, the. Brady: Act provided' $200 
million for grants ..to helpi states upgrade their ,records systems:, 
The Department's Bureau of iJ'I,1s1:.ice statistics has already, pr9vided 
states with over $75 ndllibn under the Nationa1Cri'lllinal History 

. Improvement Pr~qram (NCHIP).· Using these' funds, the states have 
'begun to upgrade their records and have/made significant stridQs. 
However,' theConqress has¥et to ,appropriate the rQrnain~nq funds 
which the stat~s sorely ne~d 'and for, yhich we continue to ,push. 

W~-	 ~-"" q;S7C ~ 1~ ~ > H 

! 	 I 
I 

http:vor}t;.ed
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In short, the Actministrat.'ion, has absolutely not been dra99'ing 
its .feet in' implementinc:;r jthe NICS' --, ',we' have done everythinq 
pOSSu.ble l ,'an.d continue to work under, the 1998 deadline in an effort 
to' bave both accessible abd: com.piete' 'oriminalhistory records 
containBdi~ tbe database. i[NEEO TO CLEAR WI'I'HBJSJ '. ' 

In your letter,' you, al.so .. st.ate that the Administration has 
been, "woefully inad.equate" lin' its ltrady prosecutions and you call 
for the Attorney· General it.o instruct u.s. Attorneys to' make 
proseoutinq ,armed;. violent: crizninals a top priority. In fact, 
aqqx:essively proseouting th~se individuals has been the priority of ' 
the' ,Departmen~ ,of Justice' for years. The Attorney General 
identified. this as her top priority shortly after '~he callie to the 
Department in 1993. Since then, we have done this consistently and 
aggressively. United states Attorneys Offices review cases ~hat 
are referred to them, and· make determinations for prosecution·as 

. a.ppropriate. With respee~ to Brady-related' prosecutions,. the 
. Attorney General sent a memorandum to each U.S.' AttorneY'sofficQ-tlo·_··-.,.. in. 1~94, ....,hichoutline~ the; types of Brady-related oases' t:.hat she' 

\. felt warranted attent~on. I [NEE~ ..'l'.O.....CLEAlL.lil..TH 1'OK....BO'.BE~1:'.~ AND.ca, ,-~TISA L:::;.,..iHowQ3l'er, asyoU:"kh~w~ the Department of Justice has never- "" 
. ~ewed th7 Brady ~_~!-~.ert:?,s~~~!or~_~:':,_~:,o~.. _~~ ...~ts own .~.~~h~.:" .. :-) 

, i ' .. ,- - _ ........ 
, In your letter, you cited .the-General Accounting' Office report·, 

which ident:.ified ,seven prosecutions under Brady. As you knoW, ~he 
Brady Act, did not contain any new criminal sanctions for 
prospective. handgun purchasers. . The closest thing to a "Brady 
viola.tion" is a false stat~ment on a. ,Brady cheek form. Firearms 
fOrJlls have been in usesinc:e the enactment of the Gun ,control Ac:'t 
·of 1968 . Although the· Oepart.meht of Just.ice. has, .never considered 
false statements to be a prdsecutorial priority or an effec~ive use 
ofllroited resources, we have prosecuted hundreds of defendants who 

'ha.ve made false 'statements i on f irearmpurohase form::ii in the last 
, , I , . ,.

two years. The exact nwnl:)er; of cases l.n wh;J.ch·false statements 
were made on a Brady :form as opposed to some .other firearms check 
form; cannot be determine~without. overly burtiehsome revi~ws of 
each case. file. ' Ii': 

I' . 
More importantly, we ~nou. that there haVe beenpUl1lerouscases 

in 'Which criminals were 'ia,entified . an'dprosecutedbecause ,of a 
Brady check, but unless the ,false statement becomes ·the' prima.ry 
charge a9ainsta defendant) this information,' again, wou.ld likely 
not. be . reflected inou.r [prosecutions database., Fin.a~lY, 'we 
understand that. Brady' cheCKS have identified. c,riminals who were 
later prosec:luted at. th~ st.ate. or local level. This data' would 
clearly not be reflected. ,i:z;t. our federal prosecutions data):)ase but 
is no less indicative of t~e effects and the importance of ,BradY.i' 

, : 

The Department ha.s ~een aqgressively' %!'loving toward full 
implementation of .the National Instalft Ch.eck System and prosecuting, 
armed, . viplent crimina.ls. .. :O:u.r rQcord spea)cs for itself ~ Not ,only 
ha.ve we fought to 'curb crime ;throug'h aggressive prosecution, we 
have souqht to keep guns:. out of the hands· of crim.inals. on the front 
end, to prevent the crime's I'from occurring .. 

http:crimina.ls
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I 
,The Ad..luiniatration has done, this' throl.l.cjh I reasonable 

regulation of firearms ineludinC1 the Brady Act and thQ assault 
weapons ban and we are still fighting for, [BAILEY] I ,and. to pass 
legislation to fix the ,GUll Free Schools Act. These measures, along' 
wi'th t.he 8PP;l'opriat,ion of ~the remaining NCHIP funds authorized 
under the Brady Act' of 1994, have peen stalled in the Conqress. 
LaW' enforcement offii::~rs a~d,the American people know ho.., sorely 
needed these measures are and understand that the Oepartment of 
Justice and ~the Clinton "Administration are doing everything 

. possi:ble to realize them. ' ' 

Thank you for, your letter. If we may be of' further assistance 
on this or any other Batter concerning the Department of 3ustice, 
please do not hesitate to 9a11.', 

Sincerely,. r 

i 

i 

,, 
i 
I 

I, 
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. 
Bureau ofJustlee S{lltl~11C$. U.S. Dopartlnent of Ju~trQC 
!=lrC:lnne !tlqulty ST:lti,Ue1 r~jediO/'1 ~.:!fq:ls of January. 1996 
Stale 

A1abam3 
AJas\<:8 
ArlZona 
Man:uils 
California 
ColoradQ 
eOMoeUeut, 
De(a""aro 
florida 
Guurgla 
H3wall 
'd<ihu 
lIUnol. 
Indiana 
IOW2 

Kansas 
K~ntucky 
Louisiana 
Mslno 
MarylanG 
M4~a(;hueGttG 

f,(jchl,gnn 

MlnnQaoLD. 

Misslsslppl 
Mh.aourf 
Montar'l3 
Hvlm.skit 

'Nevad<1 I 
New HampshIre 
NewJe1"&9)' 

NcwME::lUCQ 
Now York 
North Carolina 
North Dakol..a 
Ohio 
Okl3noma 
Oregon 
PCntl':;ytv:o.fI!a 
RIlO<le Island 
South C&roUI\~ 
South Dakota 
Tenf'let.3" 
Texa& 
Utah 
Vermont 
V1rylrlla 
W:l~hins!.on 

We$t VlrQlnia 
WIsconsIn 
V'1IYomlng 

US total 

Brady slaleS 

I Applic.:sGOtlS
I proc6sed' 
I 
I 

I 23.858 

-40.010 
41%,213 
1'18,020 ( 

','9? 
663,865 

£1,266 
23.858 

3l,60' 

201.797 

22.040 

59.721 
5,134 

119,504 
,10.860 

43,133 

421,n4 

17.~1.l7 

2.250,045 

Br~dy 'Q!tnrn:::>Ii\l~ ~!~te, 

Application.:! 
,pJec:led 

582 

6813 
6,396 
",62S 

1~7 
18,495 

1,116 
'62 

~io 

1,090 

'~7 

1.3,5 
39 

es, 
289 

750 

2,3&1 

3S0 

40,505 

Rejee< 
rate 

2.4.% 

1.7'k 
1.4% 
8.6'''' 

8.1% 
a.:s% 

3.0~ 
2..44f. 

.1.1% 

0.8% 

O,S"'(' 

2.2% 
0.7% 

0.50,(. 
2.7% 

U·~ , 

0.8% 

2.0% 

2.1"

1.-4% 
2,2% 

Sovtco: 	 swv~k<:lSI"( .. P~.,f(O~ ~ol:.l",d In '¥Saito:;. s</).,s 
Rcg10hal Justlee tnformil{ly" Scfvll.>:. NCJ-,e070~ . 
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LEVEL 1. - 4 OP S poc~f3 

tTEl 3~ Wec:kly Coal'. PNI;I. boc:. 1.2'11. 

mGTH: 1730 words 
r 

cellular T81cphOft~ Dona~ionsl to Neighborhood 

-
BODY: 

Thank yO\1 very 1II1.1ch, Th .. ntc ),011, Matt., for yeur 1nuoduct:1on and for JClur 

&ara of o;o_=1ty leadership. for 401ng tiUB before 11; was' PQP\llllr anll ma.k:l.ng 
Ilre i-c bee_......or.. popula'r. wo ...... gr"~"ful to ,you. I ' 

i 

I ~ank ell of thaae whO have come ~Q~ay•• '. e$peeially, glad to aee 9.nato.. 
ef1in and congrcliI~ keAnelly. CongN8&WQ~ Lofgren. Secretary KantQr. and'Joe 
t'Mn vh.o runs our co:!'a, proQ"ra a1; 'the JI.lIiU,CO P"PQ'tJDent. iRifl told II\e th.t we 

ave n~ tundod 44,000 at those 100.000 polioe officers, eo vs'ra ahead of 
r;h",4u1e ",,"i we lr.ter.cl 'Co ..tay that val'. I t.harok TOlD Ilheel~r for bcin9 here and 
n. CQ~unlty policing CQn8o~tll.1~ exeout1ve director. Bl11Ift.tth~5. and all 

I 
1 

! 

I 

I 

I, 


i 
I 
[ 
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public papers of the presidents 

~D rDe~ of you. 	 I 
i 

Before. I be\il1n 111 ranllrkG ~od07 ;\ JUI$'I: .1'1"'11" 1:0 uk.. " """'IOn'l: '1:0 ezprecc my 
.utr'l!l~ arid I mow ~he ou~ra!le Clf ,,11 "","crt...,..,,, "t the 111,,211 _adk.... vhlc:h we.... 
•a1Iltad oa the doore of I\fri!:aIlftM9r;t!:4IIl1i U.v1ng in t:J\4. A~ Spe<:1~ ,oroe& 
ISn'acka at Fort; 8r"9g. Ho en.. Ln JlmcrL"" c:h"u1d be "'ubjeot to cuoh ".11e ao~e. 
Iut; thalia __ \'lAC! w01IIen of 0= lIrmed, Fore".. have c.,..,uUcd ithealllalvel! to the 
.ignest level of dcdic~tion to our oecurity. They ded.1eote:t;he1r l.1Teo t;0 
'rotee't..i..n1J our f"r..e.dolll. '!he1 !!lIIbodr our co_1tl11ent to· tolerance and liber1;J'. 1Ind 
:h1l7 do not 4e&erve ~.I.& k1ftd ol! abulia. ! 

. 	 I 
1 

We are taking iDmadjata action to gat to tho bottom of thj& lnc1dent. ~o 
.ntend to punish 1:hose ~ho are roqponeible. w. kavo • ;orol't.oler~nce for racj~ 
.n our m1l11:aX'l(. an4 ..ake no ....:I.II't.ak....... .:I.n't.and to apply it. :x icnow th.rot :x ...1.11 
~ge your support ~nd the wupport of ..11 Am"ric~Q in m4in~.in.:l.ng thia po&it.l.on. 

I 
We are joined ~oday by ..nother group of cour..gcOQq nmcric~nG Who ore t3king 

·eEpons.:l.bi1i~y in their own eODD~i~ie8 ~o pro~e~~ the ame~iQan way ot life. 
~ere are ehou~ 100 neighborhood w8~ch leaders with us her~ ~o4ay. They 
·ep.reeent all the naighl)orhooil na1:ch participants all aero~8 amadca. UI die 
.an 15 years. as you've just heard. neighborhood watche·p have sprung up on 

I
.lock after block. ~ery t1~e ~cth.r ~.ri~n puts on ~ ~range hat cur 

I 
I 

I. 

D. QR/tT/OT 
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:ractc become a lttt~. 5af~r. 

Todai there are Dere th-n 20.000 neighborbood vatch 9rou~a tn America. 
lsy're 1n eyery S~a~•• and there1l make a difference. Just before co~ing in I 
IV 1ii0llle very lmpres6iv" ..teti.tic" frOID Sol'l: 'l.Qke City _4 iCb1eagQ and I)&<k 

nlnty. I ,recently h<od ttu. cpport:un11:'f to villit vUh l1e1,hb~rhOOd. vat~ 
;tiviliitlii tA San Diego. and they have been extremely lnliit~ental 1n giving that 
~unity one of the lovest crime ratea ot Afty major oitYlin the United 
tates. 

I
When I U.....d ~ Littl.. Rook W& hAd .. ",err act1ve !U!:lSlbborl\oo4 V&tch group in 

V l1eighborhood. And it vae faBc1nati~g becauee if the crime ra>4 got'too 10v 
~d the neighborbood'watch folks got a 11tt1e relaxed, the 'cri•• r~tc went up. 
Jt 6S aoon a.c the,. ve.nt back on the gtr..et it: want back dQ<im agun. vhic::.b vas. 
guess. the ult1aate teet of the S~CC81iiIii'of the neighborbood watch. 

i , 
As the Vice Prec!dent said. as • nation ~e have iin~lly begun to pu~ crtme 

!i"~\(. When :t ran for President I vas ..t%'\lc:k 1>]', t:>to t:h.1J:1SI'& tpllt Beelll ,.,0 .e 
ir9c~ly iu conflioc. I V~9 atruc:k by how ~r Amerieaas just: had ~ lor 
ran'l;8g tll"t we'd h.eyet:o P'~~ up ..,i th an UNlcceptable t:r1~,11 ra~o fo..-ei: h_ 
any people just Bort ot assume4 thAt ~ caul! never make o~r atr88tu gafe 
~ain: ~at our kid. eould never feel Gccure walking to and frga achogl again;

I 

OTOIm 
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PUblic Papers of the:: PrcGiaentc, Oc:tabe,. u;l 1993 
-; 

I 
.. 

, •• leoe~ .oin~ I would ~e ,to ~OUI xc we are to be parBon&l~y ceCUrB eaough 
to OIake 'die I:hanges an4 IIn••1; Ul,e tuh Qf thb dlDC:: W'C 1D~1; p:-Q1;o<;;1; Q~r pCQPle 
)etter against the r.vage~ of v~olence. Our people have the r~ght to fee~ safe 
#harQ 'C:h_,. ltv_ • .me..... they ti~ 'to achoo1, 81Id where ~er :'''ork, 

1 

H7 fellow .l\mer!catUt, I vaa i" c~1tol'fti ... 'C:he ,o'C:her ni9'b.~ 8114 I te1ke<!l to 
?c:ople all Goroas 'C:he Stata in ~ bookea-vp town hal1,m6at1rig. , Ana this young 
UI':l.ClIn-l\DIe:-1z::an boy.' eo ,un1or high sehool st.udent:. e8.i4! "Mr. President.. Illy 
,rothe:&" .....4 I. we ,,"oll't "ant. tQ be 1n gang's. We don't. \#ant tQ he."e g'\In8. We 
30n't van~ to cause any trouble. We want t.o leal'ft. We want eo future. And've 
d\ought our ec:hool Vo~ too un~afe. So we decided to 90 to ano'ther school 
mil onroll ~n it: b"....u ..., il: .........E.r. And .... !:h. day we ~h......d up 1:0 

I 

re9is;\lr fg:- lic:hogl. lilY Rro'tbe::r 1oI~1i GitMdJ.ng right. 1n fnm~ Qf me. ;&1111. he:: 
ll!.S lihllt:. P ba"...,ullil he: got In " o::ro....fi..., of ana of tb"liIlt III1ndl.llullI. iurb;l.tr'llrY. 

milieu II Iihoo1;~n91i that QC;:~" COIII7tlg chil~:-= on OUl' st:-oot,,: amI., in 0"':- IichCllllli 
toilll]'. We h ..... " to stop thi... lie cannot. let. thD..e cliili!.reh be robbed of their 

!fut:ur... 'I 

i
I know thie 9~6~f: grieved re,:en~ly We:rl your A4~1Vf: IIOD' I'Iichae1 Jor4M' e 

fl>th"r ...... killed. And I kn....J .... all ..leh hi... _11 ae: Hichl>"l ClIIbl>rk.. on .. 
lew joun.ey J.n hi& lite. But hr. us'no~ forge~ ~tit 22 othe::r IDem ~d wlllcn nrc: 
killo~ in tb"t lO"'IIe CO"1\t:y :ion YQu.r StAte thill 'y...r. 'TIm' fllraign tllur1atB 

I 
I 
1 
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Publ:l.c Papers of tAe l'n:dd=ta, November 13,' 1993... 
ThR other day an the fron~ page of our paper. \he Nation:. Coplto1, or~ we 

alkini abcu~ world peace or world conflict? Ho, big articie on the tron\ p~gc 
f the Washington Post Dbout an 11-7e~r·old chl1d planning her funeral: "TheBe 
re the hymn" .1 want: "ung. Thi•. 1s the dree& I VaJ'It to vea!-, I Imov , ... not 
01.1\9 ..... 11... ver:-t 101\~. ~ The fre'l'd".. to die hefore, you're: a ~eenag8r ;1:" not: 
ba\ l'Utr"'''n Luther King lived IIIld cU..d for. ! 

I 

"ore th~n 37.000 people ale from gun~bot .vounda 1n th1s Oountrr every 7~3r. 
:unti~ is the leading CaU!Ht of death in young l!I&D. And DO~ that w've ell. 
·o......en co 0001 tha~ evet'7body c .... get ........14utea..~ie veapon. a p81;'00n ..hot now 

.• a times IOOre likt:ll t.o die u.an 111 l'ears agQ. b"c:a\l~" tA'oy' no likely 1:0 have 
bree b\lllc~1I in. tham. one hunC\re4 and IlLatl' thoug=d chUidrc.a. ..t"l' hOlD<!! fro.. 
'sehool every d~:r beoauee they are scared they will Q. hU~ in ~ir achcol. 

I 
Tha ot.hol: dOll' 1 .."... in Cal .. :rN.· ..,j.~ a~ a 1:0"'" ......ting. and • handso .... 70=:: 1114n. 

'.004 'lIP IInci. sdc. "Hr. Preaiele:rlt. 1111' brother "",a I, ..... am;' t. belOhg t.o. gaB,s. 
'e clon't h ....... gurur. We don't d" dnigs. We v .... t to 'flo 1:0 ieohoo1. We Vllft" 'Co 
.. prof".lIIioM1S. We want to VQrk h.:1rd. We. " ....t t.o clo veIl. We wan. 1:0 have 
'"mil1../!. Md ve chanied o\,lr p!:bQlll bCC:AU&e 'the sc:hool ~e vere in wae 60 

langerOUll. 9" when we 8~0V9d up to the nev ccheel to re;ictur. lilY brotl",r an/l 

: von. ",tan,H."\J in lin.. and lloalClboQY ran into th'll ..cl>col! eael 8.4l"teil !lh~oting 
1!jl\ll1. I'll( llrQ1:her vas shot doom stanQing right in front Of ......t th~ Dofer 

I 

I· IZto IPl 



P\lbl.tc l'..p".... 01 the Presidents 

~~ebru~ ~5.} 19~ 
fEAl)UNE, R......,k. I:e M'II",bara of tho: 1.",,,,' i!htereeJIIel'lt c01llllluni,t,. in Londen. Oh!.. 

I 

poDY: 
Thank :rO\\ vary ml:lc::ll. -:hank ~'o'U. Ray Skil1",Tn. 'for .:h;at I:l.nt.".odw:t.i.<m •• ",.!. 

~ven more ~llIPort.ant. fo".' ;rour p~r&onal endorllelllent of c:o_Jru'l'.Y pe11ei.l'l". 1'111 
J1..d to b. h .......ith John IAnh~:r1; olInd (1 ....9' "errit:t. and Ill' l~i.... £..:1."".1 
i.'I'.tomer General L66 l"i ..h"... ,!:.bank Idaa for ..hat be sal! !end tor the _ ...., nQ 
La doing v1.'Ch all of l"t1U hera in' OM" ..1th Operdtion Crec:l<<1ovn and with -""'7 
,\:her anticrlllla 1n11;;1.~t1ve5. I 

I th4nk Sena'COr al.nn and Sene'l:or 1I1den for eolllinll down i·here. 'Sefta-eor 5iden 
10681'1''1'. rQpre~"nt Ohio. azeept he represents all the law antorcement people in 
'nio ..., the c:hAino&:l of '!:be .7u4iciar,. co-.tttll••' e:nll .x app~..c::1..t.. hi.. t.o.king '" 
<hole day aff fr-am ~s break aud coming down and baing ,With Senator Olcmn IIn<l 

I 
III and baing here wid>. lour eon,1resswolllan Deborah Pryce. the -ehree of the.. vUl 
\ave to vota to produCQ '" cri.." hill that will deal with the issues 1 c~e here 
~o discuss w;f.th J'Cl\l today. I 

I 
I 

I 
I 
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portsaanahip. , 
I 

~~ '!;he tifth 'thing ye ....e4 ,to do La '1;0 m~ke our cchDD~~ wun-free, 
I ' 

~g-t~Qc. ~~ .iol~nQ.-fr•• _ Zf kL4& e~'t iO to school 5~tO. this eoun~~ 
lIN'Iot lItO..... in.to Ulc 21,,'0 c:cn'l!.urr U. SlalliS aMP.'. 1" .""",a." IUk......iOlP~" lthlll,. 
~t there have b~cn Gchoolc 1ft Ul1s coun~~ whore poople ~o bullet drilla. 
et at ono of,s! fOwn meetings in C~~iforni.. -- thie 'reallYielo~ent YoYng ~ 
toDd liP ;,nd g"id. "My brother ana ::t ..... don't """,t to be in a gM!7. we don' 'I; 
6ft'l; ,to ba.... 9"I\C. Ve d01\'t vant to do wrong. We Vi!U\t til ~ta:r in. school and 
akc SDmcthLai Dr owrD..lv$.- Ana. ve ~..f .. the e..aoo~ in. our n.aighborbeed 
eC:lluae it v8an''I;'safo. 'II.. 'Wt!D.t to Mother school 1>__1.1&,. _ thOllgbt it v_ 
Mer. and iI n\ll: walked 1ft that school when .... VOTO' r .. gi ...tering. ahooti..S' ... 
un, and abot my brother B~d1ng right in fron" of .. to register for 
school. ~ Thel''' .....'" hUlldreda of IItori9'1 U .... th;i.. , ,,11 ovelr berioll. We have 
ot to ...uc.. lth., school.. sat... O\lr bUl ,,110"4t.,.. ~ 300 ~!lU.oll over 3 years 
o~ ~ocal school. and communities for eafe- ~chool proj~ts. up to a Ulird 
f it ean be u&04 ror metal detectors. sehool pol1ce. or 150eurLtr ~e4SureB. 
be rest to provide alcohol and d~g ed~c.ttgn coun8cl~9 fOT YOUDgsters "ho are 

, I 
ict1ms of violence .... d aotivities ~o get yo~ PBopl. to ~t.y out of 9An9~. 

I 

You know .. ~. vt: 90't. to P\l't;. baai.e: r.c:r..a~:tcn a..c:d Il spirit O~ t.e:amvork arut 
ork~g t09",ther bac::l<: into 8 lot of the.. " ..chool... There arc a ~Ot of 

norm 



LEVEL 1 - 4 OF 15 .I)()C'(lMEN'1'S 

~CTS' 2260 words 

I 
BEADLINB: Rem~ka ~o the S~uden~8 a~ Carlmon~ High School, ~ Belcon~, 


Ca.l1!:omis 


BOny, 
It'D nice to be bGck !n CGliforniD. It'. nice to be here !n Delmont. It'. 

Dice ~o be be~ a~ ~l~on~ Bigb school. I'~ honored to be ~e first 
PreailiWl'e 'eQ Y:OIlIe bern. And:l.t • 8 onll fair 'that I came h~re to Bee Jour 
p'l'1n~iplll. since he 1i1dn' t ge~ to cOllie anli see me. Rov 'thI!.t ehould not be 

, tn~erpre'eed es a sian of disae~iafac~ion with the lady ~~ got to be principal 
~t the year, but be wou14 have .44e an awful go04, one. [~aughter] And he Bounds 
to Ole 1..1kt: ~" prinoipal of th.. :r........ h"."., ' 

I ......t to ....y b".. "'''rr honored I II.n> to be h .... e v;ltb all of you. I thank 

!toyer R16ftM for her ve1e01l.6. Heyor 1)6'110 for 'What h. ".~d. I thank' 1:be.. for 


I, 

i, 

96/H/OT 



. ~, .... 

I 
I 

Wa all know atories. horrible stories of ~h114ren betag Jbot or cut or 
"M'OI'1Ie4. When 1 WoUI ill c..lito=ia lan :reliT. % did IS t~ au:ooUnll tU:\a a 
"W1, IIII.!!. fTOlll northern C-9.llforn.f.a ~old .._ that be tU:\d his ~rcther changed 
t:.choola l>e~a_. ther tb.ough1; thq ~chQQl th6J vere. ia vas so dangvrou:o. And 
bem when they 111>ood Ili' 1;0 Tog15'1;."., .. " no.. 1>_ school ,hel' thaugb ,.........:0.£...... 

DJUI:Iodt ;just eue in 1;h~ OchDD1 Geor _d sh01; h.f.s bl'oth.~. IIhncliA9 right: 

hel'e 1a lias to regiater. He just happened to be In th.:vron9 place. 

You vo.ucl not b.1L..... " tha letters I get fro," childre", Of! all "'ges begging lie. 
o do something about the violence that terrori~OO8 ~"Lr livea. You liar ~ave. 
Olen me read 4!l lst1:sr 'that 1. got frDm IS yDW1S1 ...8.1:1 from New prlea.na. Wiln tho 
rime bill was ba1n9 deb~ted. who Said. ~l know :you c:an do ,something about 
r1_. e.nd I Il.ftI fl:'ighton"d. - 'fh"t young .._ Vet.8 ehot a coup,l.e of ...aalcJo aft.r he 
rote e letter to ma. 

I 

1 got a h1;tqr aftar th.. c:rillle bill WIIS signed frOID 1:he;Bon' of iii! fr.l."",d of 
ina in IDY Admini~t~II~10ft Vho aald. "I have a n1~g fa=11y. i wen~~ a high 
acO&e. w. 11v~ in II go04 neig~borhocd. I go to a good 5~aol_ H:r friend~ 
nd I are B~ill QC3red every time I go downtown to the mov1e.. 1 feel b~tter 
0\1 '!:bn 'eb.. ~dllle 1>111 has been. signed.· 

gTO 1m 

. I 

i 
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, Department of Trczur:r 
Felon$ Denied. Aa:ess to Handguns by Brady La..., 

. March 19,. ," December 1995 
I 

Prepared bytbc B~rC2u of Alcohol. Tobacco and Fittarms 
! Jaftuary 18, 19?6 

The FlIPs c;rimiual history· data~ase, the InknU~IcleQtification Inda (also, kcown ~ 
-m-), provildes.ao. :u:counting of;.the number of .queries.of the thtabascmade by law 
enforc::emenr: authorities in connection with handgun ;irarisaaions. 

During the period 3/1194 tbroug~ U/3t194 there wae,approximately 1,489,8S2 
queries made in Brady states'.' The.avctage number of positive respol'lSCS for the 
pc:riod "'2.$ 10% or a total of 148.110 1J.its" that indicated .a potmtiaJdmW of aa;cs:s to' 
handguns. HistoriciJ. ·cbta:w.ail.2ble.to the'BUTCClu of Alcohol, Tobat.co mdFireamu 
at that time indiatcd dut 2.5%!of the total 'luerics2 would rault in disabling 'bits, or 
a total of 37,246 denied purch~.. ' 

I , 
Based on information provided ,to the FBI by St3tc aJ)d I~l agencies. during the 
pc:riod 1/119S through 12/.31/95, there W'cte approximatdy l,6S6,755 fircarmsquaies 
made, in Bm.dy stakS. The average number of pOsitive responses for the .period was 
1'% or « total of 263,480 "hits- :thzt indicated -a potmtial dcaial of ac:eess ·to handgun", 
The vanow;-sutes with fU'~ purchaser screcnii1g progr.uns IlOW indicate that 1·2% 
of total quc:rics' will result ,in ,dfs3hliDg hits, or a total of 24,851 individuals denied , 
access to lundguns. (This figure Q$CS the a)1:iservativ~ estimate of 1.5"10).; 

D~ttl has not been captured to ~t!UiI each ot the various types of disabilities. 
However, based on the February 28.1995, study One:Ys:ar Prosress RSWrt )Jredy: 
Hmdgun"Violeng Prevention Aet. prepared by the t>ey..rtment of Tr~, we can 
mak( Gat.ain c:stim:atc&. .In thac srudy of JO reporting law cnfofl;CIIlcnt jurisdictions, it 
was dCtcnniincd that 6,121 penons were barred from obtaining handguns due to _ _ 
Federal dis:2.bilides. Of that ll~mbcrJ 4.365 (or 71.3%) wc:re convicted £c:l~ms. 

.! .' 

Using thls data) we: gn state tl1~t: . 
I ' 

.. From M~rch 1, 1994 [0 Decemba 31, 1994,26,556 felons were dc:nied accc:sS' to 
handguns by Brady. 101473 persons were denied for other Federal diS3bilitics. 

I 

- From January 1. 1'195 to De~embet.Jl, 1995, 17,718 felons 'Were denied ac:cess to 
handguns by Brady. 6,988 perions Wc:re denied for other Federal disabilities. 

I I 

- This is a tt:ltal of 44,274 felon~ denied access. to handguns by Brady checks since: 
March 1, 199,4. 17,461 persons; were denied for other Federaldisabilities, 

I 

LToli'I 

http:De~embet.Jl
http:Tobat.co
http:cbta:w.ail.2ble.to
http:provildes.ao
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I 

I 

I 

; 

i 	 ; 

IAt dte time: ofthe uudy c:apcloned ~bovc,"thcre 'Wc:tC 271ta~"covet'cd br the Br=ady " 
law. "Other mteS "had iualificd as alternate: states. As of 12/31/95 there were 2S 
Brady states. l\lorch CuoUna and. qeorgia. became Btady-a1tetna~ states in Dc=mher, 
1995. (Inform:atioD rcgardiag fir~ queries proridc4~br"·FB1). 

%e 2..5% rate w.u hased·oft bite,that ultimndy resulted in Fedel'21 fireanDs . 
disahWties. ntis figure is based OD ilCtUalapcricnce of ·states--that had" .recently 
implemented fiircannsbatkgrouod ~ccning programs. After .-those programs had 
been in place for a period of time. states czpcrieacc a 1·%% deoialr.atc. ;. 

I 
. I 

·f 

i. 

I 

i
• I 
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I. 

ADDENDUM· 

During the period 3/1/94 CO 12/31i" ...-tberc wc:rc a total of 3,621,127:fucanns . 
'1'l'aD$:ad'ioa queries m.a~cof the 'm' Criminal Dattbuc. Thisindude$ AU ,States • 
both Brady md.aoa.Bndy. UsiI)gthc 15% ate of lundgua:purchasa's wb~ would 
ultilt1:ltdy be 'disq~ified from r~viag.a fu=rm under Fcdcrallaw (the percentag~ 
appropriate tll) that period of time),. We cinprojecc 

.. 90.963p~QD$ ~ould be denied koess. to 2.h~dgun 2S a result of the ba4ground 
thew during that period. 

. . 

- 64,664 pas,ous $0 denicd.uc projected to be c:;ooviacd felons (using percentage data 
from the Qnrc-ye:ar prog:et$ Rmo~ on the percent.lge of fdons dcnied). 

( 

Duric,g the period 1/1/9S to 12/.3~/95. there were 4,040,867 'lucie. made of the 'UI' 
Crimit121 D3Clbasc~ 'nlis 2g3ia in~uded all stateS .. both Brady :and non-Brady. Using 
the 1-.2% rate of handgun purchasers who would ultUn2tely be disqu:alified from 
receiviag.a fil~c:a.r:m under Fcdc:rallaw (the pcr"ntagc m.on accunte after firearms 
purchaser-background SCt'ccning p,ograms have been operating for a length ·of time), 
we gO projea: 

I 

- '0,613 persC)DS would be denied/access to a bmdgun as a result of the ~~ground 
checks during that period. . .: . ' . 

, 

• 43,217 pers.:)tts 50 dc:oied are pr~jectcd to be conviacd fclons (using pcra:ntage data 
from the..Qru:.Yer.Pro"css Rc;,port 00 the pcn;entage of felons denied). : 

I 

During the perlod of March 1, 19.~4 thC.OUgh December 31. 1995. a projected total Ofj'
107.881 feloo!, were denied actess ~o handguns as a result of aiminal background 

, checks condu,cted by AU. states o~ potential handgun purc.hasers. . ' 
~_ I.' " 

. ~ I . , 
i 
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Mr. BROWNSTEIN: MaY--Mayor--Maycr GIULIANI, let me ask you about 

another--another trend here. As we've been lamenting the rise in 

t~en·age drug ~se, we have a ccuntarva11ing trend Which is decline ir. 

violent erime over the last few;years. Now your city is responsib

f.jr a biS chunk of t·hat overall :national decline. Lel: me ask you I 


how useful in your efforts have !been the 'initiatives out of' 

Washington, under Bill Clinton--:the gun control laws, the fund for ;f.... 

l·:lO,OOO. or somewhat fewer, police officers, and the--anc1 the ' \..l( 
prevention money. Has that bee~ an important part, of what. you've
been able 'to do? 

I

Mayor GIULIANI: The assault w~apon baD has been impe~tant to us. 
, T::l.e nelp--ehe help with regard to the police department has been ve:ty

hlalpful. The CRIME BILL help has really assisted us. All of those J/ 11 
things have been verY sapp~rtiv~... ' ~ rr . ' 

Mr. BROWNSTEIN: Senator... 

Mayor GIULIANI •... and the fa~t is that we now have--we now have --r 
probably 3,000 to 4,000 more police officers doing just drug work 

than we ever bad before and that has a lot to do with it, too. ~ 
, 

. 
Sen. BIDEN: But, Rudy, 'tell-teell them about how you use the 


police in community policing. ';t'he reason why I think you're so 

successful is nC)t just the additional cops out of the crime law 

·ou·ve been able to supplement ~ith your--your··your own taxes CUt 
he way YOU've used them. You've used them in a way that, in 'fact, 


~:i incredibly effective. And the second point is that--let' smake a 

distinction between the kind of: drug .....se We're usi:lg about--we're 

talking about. We're talking about cur alarm--and we should be 

alarmed--over first.-time drug users, younSkids who said in che last 

month they tried a drug. That is up double from 5 percent to II 

percent of those kids in the te~n-age years s.yir.g that. But the 

kind of crime--tn.at's not--that! s the place where crime gets epa~ed... 

They're the people that developi into the ad.dicts and. the trade::s and 

the-wand the dealers, but what's bringing drug- ..druguse na.tionally

is leval overall, and slightly ~own. And the reason why they're so 

successful is because Rudy's been focuS--Excuse rr.e ~or calling you. 

Rud--but t.he mayo%;' s been focus;ing oo... -cn harc.-core drug areas. 

closing open-air drug markets, going atter syndicates, moving on 

areas of the--of that city with ccrnmuni~y policing in conjunction 

with the federal police. No one knows it bette~ than him as'a 

federal prosecutor. I think we should. make a distinction here. 


SCHIEFFER: 'Now, Mr. Mayor, ~o you-·if I oould inte:rrupt--Mr. 

Mayor, do you have. anything to ;add to the answer to the question that 

Senator Eiden just posed to you? 


I 

Mayor GIULIANI: The--the--the
I 

real focus here has to be not only 
Copr. ; (C) West 1996 No c~aim to Qrig'. U.S. gov::. works 



I 
Today, the President made two announcements: (1) he urged Congress to make the Brady 

waiting period a permanent requirement before it expires on November 30, 1998; and (2) he 
strongly opposed efforts by certain members of Congress -- with the strong support of the gun 

I 

lobby -- to sabotage final implementation of Brady's National Instant Background Check System 
by prohibiting the FBI from charging a .fee for records checks, requiring immediate destruction 
of records, and allowing lawsuits against the FBI. 

I 

Since the Brady law went into effect in Feb 1994, it has.stopped 242,000 felons, 
fugitives, .stalkers, and other prohibitedipurchasers from buying handguns. 

* 27 states have their own background check or permit systems, and are exempt from the 
Brady law. I 

* In the other 23 states, the Braoy law requires gun dealers to notify local law 
enforcement of every prospective handgun purchaser,. and law enforcement has up to 5 days to 
run a background check. 

i 
On Nov. 30 ofthis year, this requirement ofthe Brady law will sunset, and be replaced by

I 

a national instant check system for a11 firearrl!s. Gun dealers will no longer have to check with 
local law enforcement, and there will Be no waiting period whatsoever unless the national system 
detects a prior arrest that needs to be investigated. 

Today, the President endorsed legislation sponsored by SchumerlDurbin that willl) 
require gun dealers to check with local law enforcement (as well as the national instacheck 
system) and 2) impose a minimum 3-day wait for handguns (and give law enforcement up to 5 
days if necessary). > 

i . 
The President also expressed his strong opposition to an amendment that Senator Smith 
of New Hampshire has attachdd to the Justice Department's appropriationsbi1l. This 
amendment -- inspired and prqmoted by the gun lobby -- would fundamentally 
undermine implementation of Ithe NICS system that was originally promoted by the 
NRA, by 1) Prohibiting the FIn from charging gun dealers a fee for background checks 

, even though the FBI currently: charges school districts, day care providers·, and many 
I 

others for similar background Ichecks; 
2) requiring the FBI to immediately destroy certain records obtained .from clean . 

background checks, substantially und~rcutting the reliability of the background check process by 
making it impossible to catch fraudul~nt submissions, 

, and 3) establishing a federal right to sue if records are not immediately destroyed. 

Imagine that -- Congressional Republicans don't want to let patients sue their HMO 
for denying them medical treatmerlt, but they want to sue the FBI for trying to keep 
handguns out of the hands of cri~inals.. 



Concealed Weapons Legislation 
, 

Q: What is the Administration's position on the concealed weapons legislation 
that passed out of the Hou~e Judiciary Committee this week? 

A: There may be good reasons
l 
to allow retired and current police officers to 

carry their weapons on an irterstate basis, and we intend to consult the law 
enforcement organizations and others on this issue. However, as we 
understand it, the bill' s cur~ent language also allows the increasing number of 
persons with state permits :to carry concealed weapon to similarly carry these 
weapons into other states. : Frankly, we do not think that it is a good idea-
before the Brady Law is m~de permanent, and before the NICS system is 
implemented -- to allow mil,lions of persons to carry concealed weapons 
throughout the country. 

! 
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9th Congressional District, N.Y. ! 	 . 

II . 	2211 Rayburn H.C.B. 1628 Kings Highw,ay 
Washington, D.C. 20515 Brooklyn, N.Y. 112:29 
1902) 225·6616 (718) 627.9700 

August 6, 1998 Contact: Jim Kessler 
202-225-6616 

President Endorses Schumer-Durbin Legislation 
to Fully Restore Brady Handgun Waiting Period 

. I 

Clinton Calls on Congtiess to Pass Schumer-Durbin bill RI~quiring 
Minimum Waiting feriod, Local Police Background Check 

befol"~ .Purchase of a Handgun 

Washington, DC - President 'Clinton today called on Congress to pass legislation 
introduced by Rep. Charles Schumer (D-NY) and Sen. Dick Durbin (D-IL) to restore the 
Brady handgun waiting period and local police background check. Both of these provisions 
in the Brady Law are scheduled to expire on November 3D, 1998. 

I 

"This is a tremendous shot 11) the arm for the Brady law extension," said Schumer 
who wrote the original Brady BiB which passed in 1993. "One of the nation's most popular 
and effective laws is under siege and the President has just joined the battle. President 
Clinton continues to do more to keep guns out of the hands of criminals than all of the 
previous presidents combined." , 

When the Brady Bill became.law in 1994 it contained two separatt~ provisions. It 
required local police to conduct a mandatory background check to deny handguns to felons 
and others who are barred from owning a gun. It also included a maximum five day 
cooling off period to cut down on violent crimes of passion and to ensure that the 
background check was thorough. On November 30th, the five day cooling off period will 
expire in favor of an "jnsta-check" computer system that bypasses local police and instead 
relies on a national database. i 

"The concept is flawed," saiq Schumer. "There are certain crimes that will never 
show up on a national felony database but which local police know about and would use to 
deny a violent individual a handgun.:" ,, 

In particular, Schumer noted that crimes of domestic violence, drunk and disorderly 
conduct, and non-violent drug offenSes are often handled locally and rarely receive felony 
convictions. From 1994 to 1997, 27,000 individuals convicted for domestic violence 
misdemeanors were stopped by Brady· from acquiring a handgun. 4,000 people addicted to 
drugs were also stopped. ; . . 

I 

"Do the math. At least 31,000 of those stopped under today's Brady Law would 
have gotten guns under the new system. That's a huge gap to fill. You have to wonder if 
even the NRA wants these people t~ have guns," said Schumer. 

The President also warned the Congress not to include Senate-passed legislation in 
the Justice Department appropriations bill that would deny funding and render even more 
weak the insta-check system. I' 

I 

"This amendment shows the ~rue colors of the Congress. You cannot claim to 
support the Brady Bill and claim to :support insta-check while stripping th(~ money necessary 
to conduct background checks. It's:a fraud," said Schumer. . . 

I 
Schumer predicted the Presid:ent's support will focus attention throughout America 

and in Congress. "The Republican <:ongress would like this issue to fade away, but the 
sunJight of public scrutiny is upon them, Thev will have to choose between their partners in 
the gun lobby and the families of America who support reasonable handgun restrictions. " 

! 

Under the new Schumer-Durbin Brady Extension all handgun purchases will have a 
minimum three-day waiting period that will inClude jnsta-check but also a criminal 
background check by local police. . 

, 
"Three days isn't too long to wait to get a handgun, especially if it will save lives. 

Insta-check is an untested system, .. ~aid Schumer. "With the NRA ardently' opposed to 
extending Brady we will see if Congress is guided by common interests or special interests." 

r 

Joining the President at the Rose Garden was Vice President Gore, Treasury 
Secretary Rubin, Attorney General Reno, Senator Durbin. and Jim and Sarah Brady. 

: ### 
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Brady Event 

Questions and Answers 


August 6,1998 


Waitin:: Period on Hand::un Sales I , 
J 

I 

Q. 	 Can you elaborate on why the President supports making permanent the Brady
I 

waiting period prior to the s~le of a handgun? . 
I 

A. 	 Under the Brady Law, the Natibnal Instant Criminal Background Check System (NICS) 
will take effect on November 3,0, 1998. NICS will allow access to a fuller set of records 
than is now available~ and law ,bn:i:orcement officials will use it to conduct checks of all 
prospective gun purchases -- not just handgun purchasers. We are pleased with the 
significant progress this Administration has made over the last 5 years to assist states in 
improving the accessibility ottheir criminal records once the NICS takes effect. These 

I 

improved records will go a long way in helping to stop even more ineligible purchasers 
from buying firearms. ,1 

I 

Once the NICS takes effect, th'e 5-day waiting period for handgun sales established in the 
Brady Law will sunset. And while NICS will allow access to a fuller set of records, a \..;~ L
permanent waiting period win:allow law enforcement officers to check additiona~n- ~ 1 
computerized records, as well las provide a cooling-off time for handgun purchasee. We '" '~<, 
believe that local law enforcement officials know best who in their community can or (.,l.-«
can't legally own a gun, and tl;1at they are uniquely positioned to provide the last, best 
check before a handgun purchase goes through. , 

Q. 	 Can you give' us more detail ion the SchumerlDurbin waiting period legislation? 

A. 	 Representative Schumer and Senator Durbin introduced legislation applying to all states 
to which the Brady Law now ~pplies that will: 

I 

(i ) Require a minimum 3~day waiting period for all handgun purchases. Under 
current law, Brady's ~utomatic waiting period will expire when the "instant 
check" system goes into effect. SchumerlDurbin legislation establishes a 
minimum wait time, even if all NICS background check is completed well 
beforehand. The minimum wait period will give local law enforcement additional 
time to review other Ibcal records that may not be found in the NICS, helping to 
ensure that prohibite~ gun sales are not completed. It also will provide.a cooling
off period for handg~ purchasers,' 

(2) 	 Add up to an additional two days to the waiti'ng period if law enforcement officers 
need more time to clarify arrest records, Current law provides that when NICS 
takes effect, law enforcement officials will have three days to determine whether 
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i 
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an arrest, revealed by the. "instant check" system, resulted in a conviction that 
disqualifies the prospedive purchaser from owning a gun. The Schumer-Durbin 
bill will add another two days to this period, making sure law enforcement has 
enough time to get the illformation they need to make a final decision. 

i 
(3) 	 Require gun dealers to riotify the local law enforcement official in the purchaser's 


place of residence prior ito selling the gun. Under current law, after November 30, 

1998, guns dealers will ho longer have to forward the names and addresses of 

prospective gun purcha~ers to designated local law enforcement officials -- only 

to the FBI or a NICS point of contact. The Schumer-Durbin bill requires gun 

dealers to keep notifyin~ designated local law enforcement officials of handgun 

purchases. 

I 


Why are certain states exempt from Brady? What states are these? 

States may be exempted from the Brady Law if they have a qualifying alternative permit 
system or a state "instant check" system -- both of which require background checks. 
Currently, 27 states are exempt from Brady's requirements -- including 9 that were 

. originally subject to the Brady :Law, but which later enacted Brady-qualifying state ,., 	 G 'T 0 ..... 
systems. '. . {ffr- S ~ 

:2'S $~ 
I 

The states exempt from Brady:are: California, Colorado, Connecticut, Delaware, Florida, 

Georgia, Hawaii, Idaho, Illinois, Indiana, Iowa, Maryland, Massachusetts, Michigan, 

Minnesota, Missouri, Nebrask~, New Hampshire, New Jersey, New York, North it. fA, 01-\ 

Carolina, Oregon, Tennessee, Utah, Virginia, Washington, and Wisconsin. A~,SC./O\,£,,\LS 


I 	 .1 ••• V 1"\1" I\V(
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, 
Didn't the Supreme Court overturn Brady's requirements? Doesn't this decision. 
affect your ability to impose la new waiting period? 

Last year's Supreme Courtde6ision lett the majority of the Brady Handgun Control Act
-including the waiting period ;provision -- intact.; The Supreme Court ruled that the 
Federal government cannot require local police departments to conduct background 
checks, but left intact the 5-day waiting period. In addition, nothing in the decision 
prohibits law enforcement from voluntarily enforcing the Brady Law checks. As we 
expected, after the Supreme Court's decision, the vast majority -- over 90% -- of the 
nation's law enforcement agencies continued to conduct background checks on handgun 
purchasers~· They did this because it isa common sense and good law enforcement -- not 
because it was required. The :Schumer-Dtirbln legislation is consIstent with the Court's 
decision and does not require :state and locallaw~enforcement to do background checks. 

Q. Isn't there a difference be"*een th~ current waiting p~riod and what you're 
proposing today? Why this: change? 



I' 
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A. 	 . Currently, Brady allows up to 51 days to conduct a background check in states without 
permit systems. This provision'will expire when NICS is implemerited, leaving orily a.' J7"1 
provision tluit enables'law enforcemenf to hold up a handgun purchase for three days c....v 
when a background check reveals a prio~ arrest. Under the Brady extension legislation 
proposed by Senator Durbin and Rep. Schumer, there will be,an automatic3-day waiting: 

I • 	 • .. ' . "'.. _ .. _. . 

period, and law enforcement officers can take another two days if they need to Clarify an 
arrest record. This minimum 3~day and expanded 5-day waiting period ensures that law 
enforcement will have the time. it needs to check all available records, which also 
provides a cooling-off time for Ihandgun purchases. 

Q. 	 How many and which states currently have their own waiting periods? 

A. 	 According to a 1996 Justice D(]:partment survey, 11 states have waiting periods pursuant 
to their own laws. These waitiI).g periods vary in duration and may apply to different 
types of firearms. The states with waiting periods are: Alabama, California, Hawaii, 
Indiana, Iowa, Kentucky, Newi1ersey, Pennsylvania, Rhode Island, South Dakota, and 
Washington. . 

I 

·1 
Anti-Brady Senate Amendment 

: 

Q. 	 What are the Congressional efforts to "gut" Brady that the President referred to in 
I 

his remarks? 

A. 	 A recent amendment to the Senate Commerce-1ustice-State appropriations bill would 
undermine implementation of;the NICS. The Administration strongly opposes this anti
Bradyamendment. Specifically, the Senate amendment does the following three things: 

1) 	 Prohibits the FBI froni charging gun dealers a fee for background checks even 
though the FBI currently charges school districts, day care providers, and many 

I 

others for similar background checks. States and local law enforcement agencies 
I

generally charge dealers for the costs of background checks they complete. 
Without these resourc~s, the FBI will either have to forego processing millions of 
background checks, or transfer resources and personnel from other crime fighting 
efforts. I 

(2) 	 Requires FBI to imm~diately destroy certain records obtained from clean 
background checks, substantially undercutting the reliability of the background 
check process by makiing it impossible to catch fral.lduleritsti15iriissions. IThe FBI 
does inten!i to destroYr such records, but after a reasonable period that allows them 
to audit their records to protect against fraud. 

(3) 	 Establishes afederaliight to su~ if records are not immediately destroyed. 
Creating a federal cause of action with punitive damages for any person aggrieved 

. "" 
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by the· provisions of this [amendment is -- pure and simple -- just another attempt 

to 'underrninethe operatibn of the NICS. 
, i 

i 
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White House Briefing for Brady Extension Event 
~ugust 6, 1998 
1 
I 

• 	 At today's event with Jim Jnd Sarah Brady and representatives from law 
enforcement, the President 'made two key announcements: (1) he urged 
Congress to extend the Bra~y waiting period before it expires on November 
30, 1998; and (2) he strongly opposed efforts by certain members of 
Congress -- with the strong! support of the gun lobby -- to sabotage final 

! ' 

implementation of Brady's National Instant Background Check System. But 
before I touch on these tw6 issues, let me first provide you with some 
background. 

Brady Background 

• 	 Just the Facts. As you 'knc;>w, since the Brady Law went into effect on 
February 28, 1994, designated Chief Law Enforcerrient Officials from , 
so-called Brady states have had up t05 days to conduct background checks 
on all prospective handgun; purchasers. During these 5 days, if law 
enforcement officials turnep up any disqualifying information under state, 
local or federal laws, the transfer of a handgun could be stopped. Federal 

I 

law (U.S.C. Title 18, Secti9n 922 (g) or (n)) generally prohibits anyone from 
owning a firearms if they a're: (1) convicted felons; (2) fugitives from justice; 
(3) unlawful drug users; (4) adjudicated "mental defectives~'; (5) illegal aliens; 
(6) military dishonorable dikcharges;(7) persons who have renounced, their 

I 

citizenship; (8) person subject to domestic violence restraining orders; and, 
(9) persons convicted of misdemeanor crimes of domestic violence. 

, , 	 , 

• 	 Brady vs. Non-BradyState~. Initially, 32 states were subject to the Brady 
waiting period and background check. Since then, 9 additional states have' 
implemented permit or background check systems that exempt them from 
Brady's requirements. Thus, 23 state~ continue to be subject to the Brady 
Law today. 

• 	 Brady Sunset. As of l\Iovember' 30, 1998, however, the 5-day waiting 
period will expire, and wil( be replaced by the National Instant Criminal 
Background Check Systelljl -- or the NICS, as it is commonly referred to. 
Additionally, at this time, ~II firearms -- not just handguns -- will be subject to 
background checks under ;the NICS. This will require 18 of the 27 non-Brady, 
states to either do state background checks on long guns or refer these 
checks to the NICS. 

• 	 The National Instant Crim~nal Background Check System (NICS). Developed 
by the Justice and Treasu:ry Departments over the past 5 years, the NICS is 
a computerized background check system designed to respond within a 

I 
, 



matter of seconds to most background check inquiries. Three main 
databases will be accessed by NICS for background check information: (1) 
the National Crime Info~mation Center (or NCIC)' which contains records on 
all fugitives, the Secret Service's Protective File, and the Deported Felons 
file; (2) the Interstate Identification Index (or Triple I), which contains 
automated criminal history records; and (3) a newly created NICS index, 
which 	contains information on drug users, mentally unstable persons, illegal 
aliens and others. 
Here is how the system will generally work: 

1. Initial Check. Federal gun dealers will be required to submit the 
name, date of birth, state of residence and other identifying 
information to the FBI's NICS Operation Center or an FBI-appointed 
point of contact. The FBI or state point of contact will make the NICS 
check and determines whether any matching record indicates that the 
purchaser is disqualified from possessing a firearm under state or 
federal law. Where a state point of contact initiates the check, state 
and local records will also be consulted. 

2. Initial Response. If a matching record is found by the NICS, the 
gun dealer will be notified that the application is "denied." If no match 
is found, the gun dealer will be instructed .to "proceed." And if 
additional record analysis is required, the gun dealer will be told that 
the application is "delayed. " In these circumstances, law enforcement 
can take up to, 3 days to determine whether or not the prospective 
purchaser can legally purchase a firearm. 

3. Fee-based System. To operate this system of checks, the Jl;I$tice 
Department intends to charge gun dealers a user fee of about $1,5 -
as it currently does with ch~ care providers, school districts and 
others for whom it conducts checks. 

• 	 Improved Access to Records. One final and important note: since 1993, we . 
have spent $200 million to help states improve the accessibility of criminal 
history records and to maximize the effectiveness of the NICS. As a result, 
9 million of the most current and most important criminal history records 
required for the NICS have been automated during this period. In fact, the 
Bureau of Justice Statistics estimates that, on average, 42 million of the 57 
million state and federal criminal history records in the U.S. :-- or about 73% 
-- would be accessible ,if a handgun purchase background check were 
performed today. Nonetheless, we are continuing to work to automate even 
more records, to improve information sharing with states, and to include 
additional records of persons in other prohibited categories -- such as drugs 
users, stalkers, and the mentally' unstable. 



Making the Waiting Period Permanent 

• 	 . With respect to the President's calling for an extension of the waiting period 
today, there are 2 important reasons for this: (1) to preserve a critical law 
enforcement tool; (2) to provide for a "cooling off" period prior to the sale of 
a handgun . 

. • State and Local Law Enforcement Knows Best. First and foremost, the 
President wants to preserve the ability of local law enforcement officials to 
check their records -- including those that have not been computerized -
before a handgun purchase goes through. While NICS will improve access to 
many records and sho~ten the time required to do a background check -- to 
mere seconds in mostc~CI~_~~_ ~- it will no longer require gun dealers to r;fbfifv ! 

designafealocal law' enforcement offiClal~~ orpropo·sedfiandguh -purchases -YI1 
:iheir jurisdiCtion. JNew legislation is required to keep local law enforcement in 
L. ,_.',' 	 . 

the loop and to give them the time they need to act. This is especially 
important since certain records -- such as information on restraining orders· 
for stalking or domestic violence misdemeanors -- will take more time to have 
included in the NICS and may be readily available locally. 

• 	 "Cooling Off"for Handguns. Additionally: the expiration of the current 
waiting period precludes the "cooling off" impact of the Brady Law. While 
current law only provides for a waiting period of "up to 5 days," the 
decentralized nature of the curtentsystem -- with background checks being 
conducted by some 5,400 law enforcement agencies -- ensures that 
prospective handgun purchasers can not necessarily expect to receive their 
haridguns right away. Under NICS, however, the, vast majority of handgun 
purchasers can expect to be approved or denied almost immediately. Thus, 
new legislation is required to provide for any type of waiting period after 
November 30th. 

• 	 The Schumer-Durbin Bill. The 'Brady extension bill recently introduced by 
Representative Schumer and Senator Durbin addresses both of these issues 
and is supported by the President. In brief, the Schumer-Durbin bill would: 

(1) 	 Require a minimum 3-day waiting period for all handgun purchases, 
even if the NICS background check is completed well beforehand. 
This will give local la~ enforcement additional time to review other ' 
local records that may not be found in the NICS, as well as restore 
Brady's IIcooling off" effect.. 

(2) 	 Add up to an additional two days to the waiting period if law 
enforcement officers need more time to clarify arrest records. Under 



the NICS, law enforcement will be allowed Ide to 3 days to complete a _ 
background check if more time is necessary to determine whether an 
a;rest resulted hi a conviction that disqualifies the prospective 
purchaser from owning a gun. The Schumer-Durbin bill extends this 
period 	to 5 days, giving law enforcement even more time to get the 
information it needs to make an accurate decision. 

(3) 	 Require gun dealers to notify the local law enforcement official in the 
purchaser's place of residence prior to selling the gun. When, the NICS 
takes effect, gun dealers will no longer have to forward the names and 
addresses of prospective gun purchasers to the existing network of 
5,400 law enforcement officials that have a'iready stopped tens of 
thousands of prohibited handgun purchases each year. The 
Schumer-Durbin bill requires gun dealers to keep these local law 
enforcement officials informed about local handgun purchases. 

Defending Brady from the Gun Lobby 

• 	 Finally, the President expressed his strong opposition to an amendment that 
Senator Smith of New Hampshire has attached to the Justice Department's 
appropriations bill. This amendment -- inspired and promoted by the gun 
lobby -- would fundamentally undermine implementation of the NICS system 
that was originally promoted by the NRA. 
In brief, the amendment would: 

Prohibit the FBI from charging gun dealers a fee for background checks 
even though the FBI currently charges school districts, day care 
providers, and many others for similar background checks. States and 
local law enforcement agencies also generally charge dealers for the 
costs 	of background checks they complete. Without these resources 
-- or about $ ~eck and $80 million OJLeUiIl -- the FBI will either 
have to forego processing millions of background checks, or transfer 
resources from other crime fighting efforts. 

(2) 	 Require the FBI to immediately destroy certain records obtained from 
clean background checks, substantially undercutting the reliability of 
the background check process by making it impossible to catch 
fraudulent submissions. The FBI does intend to destroy such records, 
but after a reasonable period that allows them to audit their records to 
protect against fraud. = 

....,. 

Establish a federal right to sue if records are not immediately 
destroyed. Creating a federal cause of action with punitive damages 
for person aggrieved by the provisions of this amendment are -- pure 



and simple -- just another attempt to undermine the operation of the 
NICS. 



'. 

ST ATE-BY -STATE IMPACT OF BRADY EXTENSION 

In the 	23 Brady States 

• 	 Twenty-three states are now required to comply with the Brady Law's 
five-day waiting period and background check. These states are: Alabama, 
Alaska, Arizona, Arkansas, Colorado, Kansas, Kentucky, Louisiana, Maine, 
Mississippi, Montana, Nevada, New Mexico, North Dakota, Ohio, Oklahoma, 
Rhode Island, South Carolina, Sou~h Dakota, Texas, Vermont, West Virginia, 
Wyoming 

• 	 Brady II Impact: If the Schumer-Durbin were to pass, gun dealers in these 
states would be subject to a minimum 3-day waiting period before the sale of 
a handgun, a NICS background check before the sale of all firearms (and 
which in certain instances could take as long as 5 days) i and they would be 
r!,:quired to notify the chief law enforcement official from a handgun 
purchaser's place ·of residence. 

In 9 of the Non-Brady States with Comprehensive Background Checks 

• 	 Only 9 of the 27 Non-Brady states require background checks for all firearms 
purchasers. These include: 

rC-aHfornlq~ with a rO=day waiting period/and background check; 
~" " -""" 

Connecticut, with a permit to purchase system and 14-day waiting 
period; 

Florida, with an instant check on all firearms and a 3-day waiting 
period 	for handgun purchasers; 

Hawaii, with a permit system for all firearms; 
Illinois, with a Firearm Owners Identification Card required for all 

firearms; 
Massachusetts, with a ,Firearms Identification Card for all firearm 

purchasers; 
New Jersey, with a permit required for all firearms purchasers; 
Tennessee, with a permit system that will change to a state instant 

check on all 	 firearms effective as of November 30, 1998; and 
Virginia, with an instant check on all firearms; 

• 	 Brady II Impact: All of these states would be exempt from· the requirements 
of the Schumer-Durbin legislation 

In 18 of the Non-Brady States with Background Checks Only for Handguns 

• 	 Fully 18 of the 27 states that are currently exempt from the Brady Law's 



requirements only conduct background check on handgun purchasers. These 
states are: 

Delaware, with an instant check on handgun purchases; 
Georgia, with an instant check on handgun purchases; 
Idaho, 	with an instant check on handgun purchases; 
Indiana, with a 7-day waiting period and background check for 

handguns ,.- but which will switch to a state instant check on handguns 
as of November 30, 1998; 

Iowa, 	with a permit to plJrchase for handguns; 
Maryland, with a background check and 7-day waiting period for 

regulated 
. firearms (handguns/assault weapons); 
Michigan, with a permit to purchase for handguns; . 
Minnesota, with a permit to purchase for handguns and assault 

weapons 
(7-day waiting period); 

Missouri, with a permit to· purchase for handguns (7-day waiting 
period); 

Nebraska, with a permit and/or state instant check on handguns (with 
up to 2 days 

to process the permit); 
New Hampshire, with an instant check on handgun purchases; 
New York, with permit to purchase for handguns (up to 6 months to 

process 
permit); 

North Carolina, with a permit to purchase for handguns (up to days to 
process 

permit); 
Oregon, with an instant check on handgun purchases; 
Pennsylvania, with an instant check on handgun purchases; 
Utah, 	with an instant check on handgun purchases; 
Washington, with a five-day waiting period and background check for 

handgun 
purchases; 

Wisconsin, with an instant check on handguns with waiting period. 

• 	 Impact of Brady II: Generally, gun dealers in these states would be exempt 
from the minimum 3-day waiting period in the Schumer-Durbin bill, and they 
would not be required to notify the chief law enforcement official from a 
handgun purchaser's place of residence. However, consistent with the 

. current Brady Law, gun dealers in these states would need to conduct a 
NICS background check before the sale of all long guns, and under the 



Schumer-Durbin bill this process could take ,2-more days (or a total of 5 
days) in some instances. 



THE WHITE HOUSE 

WASHINGTON 

August 5, 1998 

BRADY LAW EVENT 

DATE: August 6, 1998, 
LOCATION: Rose Garden 
BRIEFING TIME: 10:00 am 
EVENT TIME: 10:30 am 
FROM: Bruce Reed' 

I. PURPOSE 

To demonstrate your commitment to defend and strengthen the Brady Law by: (1) 
challenging Congress to make permanent the Brady waiting period of up to five days before 
the purchase of a handgun; and (2) opposing recent Congressi'onal efforts to undermine final 
implementation of the Brady Law. 

II. BACKGROUND 

" The Brady Law gives local law enforcement up to five days to block the sale of a handgun to 
an ineligible purchaser, but thi~ provision sunsets when the National Instant Criminal 
Background Check System (NICS) taJces effect on November 30, 1998. While NICS will 
allow access to a fuller set of records than is now available -- and stop even more ineligible 
purchasers from buyin'g firearms -- a permanent waiting period will enhance. local law 
enforcement's ability to be the last, best line of defense against illegal handgun purchases. 

Atthis event you will: 

Challenge Congress to make permanent the Brady waiting period for handgun sales. 
You will challenge Congress to extend the Brady waiting period for handguns bef~re it expires 
on November 30th. You will announce your support· for legislation introduced by' 
Representative Schumer and Senatqr Durbin and applying to all states to which the Brady Law 
now applies that will: (1) require a minimum 3-day waiting period for all handgun purchases; 
(2) add up to an additional two days to the waiting period if law enforcement officers need 
more time to clarify arrest records; and (3) require gun dealers to notify local law enforcement 
. officials ofall proposed handgunpurchases;as they must now but under current lawneed not 
once the NICS goes into effect. 



Commit to fight Congressional efforts to undermine Brady. 
You will also announce the Administration's strong opposition to an anti-Brady amendment 
that Senator Smith (NH) attached to the Senate Commerce-justice-State appropriations bill. 
If passed, this amendment would significantly undermine implementation of the NICS by: (1) 
prohibiting the FBI from charging gun dealers a user fee, as it does for similar background 
checks requested by school districts, day care providers, ~nd many others; (2) mandating the 
immediate destruction of records required to audit and ensure the integrity of the NICS; and 
(3) creating a federal cause of action for parties aggrieved under these provisions. Most 
important, without the resources generated by a user fee, the FBI either will haveto forego 
processing millions of background checks, or will have to transfer resources from other crime 
fighting efforts. 

III. PARTICIPANTS 

Briefing Participants: 

Secretary Rubin 

Attorney General Reno 

Rahm Emanuel 

Bruce Reed I 


Jose Cerda 


Participants: 
The Vice President 
Secretary Rubin 
Attorney General Reno 
Police Officer Jerry Flynn, National Vice President for the International Brothe!hood of 

Police Officers; Lowell, Massachusetts. . . 

Sarah and Jim Brady 


IV. PRESS PLAN 

Open Press. 

V. SEQUENCE OF EVENTS 

YOU will be announced onto the stage accompanied by Secretary Rubin, Attorney 

General Reno, Police Officer Jerry Flynn, Sarah and Jim Brady. 

Secretary Rubin will make welcoming remarks. 

Attorney General Reno will make remarks. 

Officer Jerry Flynn will make remarks and introduce the Vi~e President. 

The Vice President will make remarks and intro~uce Sarah Brady. 

Sarah Brady will make remarks and introduce YOU. 

YOU will make remarks. 

YOU will then ask Jim Brady to make informal remarks. 


. Jim Brady will make a brief statement. . . . 
YOU will thank Jim Brady for his remarks and then depart. 



VI. REMARKS 

Remarks provided by Jeff Shesol in Speechwriting. 
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President Clinton: Defending and StrengtheniI~g the Brady Law .' 

August 6, 1998· 


At a Rose Garden event today, President Clinton will: (l) challenge Congress to make permanent 
the Brady waiting period of up to five days before the purchase of a handgun; and (2) oppose 
Congre~sional efforts to undermine final implementation, of the Brady Law .. 

Making Permanent the Brady Waiting Period for Handgun Sales 

• 	 Preserving a critical law enforcement tool. The Brady Law establishes a five-day waiting 
period before a handgun can be sold, but this. provision sunsets when the National Instant 
Criminal Background Check'System (NICS) takes effect on November 30, 1998. While 
NICS will allow access to a fuller set of records than is now available -- and stop even more 

. 'ineligible purchasers from buying firearms -- a permanent, waiting period will enhance local 
law enforcement's ability to be the last, best line of defense against illegal handgun 
purchases. This waiting period will aiIow law enforcement officers to check additional, 
non-computerized records, and will provide cooling-offtime for handgun purchases. 

• 	 Calling on Congress to beat the deadline. President Clinton will challenge Congress to 
extend the Brady waiting period for handguns before it expires on November 30th. He will 
support legislation introduced by Representative Schumer and Senator Durbin and applying 
to all states .to which the Brady Law now applies that will: (1) require a minimum 3-day ' . 

. waiting period for all handgun purchases;' (2) add up to an additional two days to the 
waiting period if law enforcement officers need more time to clarify arrest records; and (3) 
require gun dealers to notify local law enforcement officials of all. proposed handgun 
purchases, as they must now but under current law need not once the NICS goes into effect. 

Defending the Brady Law 
. 	 ' 

• 	 Proof positive that Brady works. Since taking effect in 1994, the Brady .Law has prevented . 
an .estimated 242,000 felons, fugitives, mentally unstablepersons,and other prohibited. 
purchasers from buying ,handguns. In 1997 alone, 69,000 handgun purchases were blocked 
as a result of Brady background checks. . ' . 

• 	 Expanding Brady's reach~ Under the Brady Law, the National Instant Criminal 
Background Check System (NICS) will take effect on November 30, 1998. NICS will 
allow access to a fuller set of records than is now available, and law enforcement officials 
will use it to conduct checks of all prospective gun purchases -- not just handgun . 
purchasers. After nearly 5 years of working with law enforcement to develop the NICS, the 
Justice and Treasury Departments plan to propose a 'regulation to finalize its 
implementation next week. 

• 	 Fighting efforts to undermine Brady. A recent amendment to the Senate Commerce
Justice-State appropriations bill would undermine implementation of the NICS . .Among 
other things, the amendment would prohibit the FBI from charging gun dealers a fee for 
background checks, even though the FBI currently charges school districts, day care 



providers, and many others for similar background checks. Without the resources 
generated by such a user fee, the FBI either will have to forego processing millions of 
background checks, or will have to transfer resources from other crime fighting efforts. 
The Administration strongly opposes this anti-Brady amendment.· 
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HANDGUN CONTROL 

ONE MILUON srRONG . .. working to 
keep handguns out of the wrong hands. 

MEMORANDUM 

TO: Bruce Reed DATE: July 6, 1993 

FROM: Richard Aborn 

RE: Gun Control Legislation and Passage of a Crime Bill 

While the Brady Bill enjoys broad support in both Houses, past experience 
suggests that inclusion of the Brady Bill is not necessary for passage of a crime bill. 

Ifgun control measures are needed to pass a crime bill--and it's not clear that they 
are--other gun control measures (i.e. Simon's Gu~ Dealer Licensing Reform Act, a one 
handgun-a month limit, or an assault weapons ban) may actually be better suited for that 
purpose. 

In any event, the likely key to passage of a crime bill is not the Brady Bill--or 
other gun control measures--it is a House-Senate consensus on habeas corpus. 

The following is a brief analysis . 

. The Brady Bill and the Crime Bill 

The House: In the last Congress, the House passed the omnibus crime bill by a 
vote of 305-118 without the Brady Bill. Opposition to the crime bill was split between 
68 Republicans who felt the bill did not go far enough on habeas corpus reform and 49 
Democrats, 47 of whom objected to the death penalty provisions or felt the habeas corpus 
provisions were too conservative. 

The conference report, which the House narrowly approved 205-203~ contained 
the Brady Bill. Only 6 liberal Republicans supported passage of the conference report-
149 Republicans opposed because the bill was too liberal on habeas. 53 Democrats voted 
against the conference report. Democratic opposition was split between liberals who 
opposed the death penalty provisions and conservatives who opposed the habeas corpus 
language. 

Handgun Control, Inc., 1225 Eye Street, NW, Suite 1100, Washington, DC 20005 • (202) 898-0792 • FAX (202) 371-9615 
10951 w. Pico Blvd., Suite 204, Los Angeles, CA 90064 • (310) 446-0056 ,. FAX (310) 475-3147 



Did inclusion of the Brady Bill increase support for the bill among liberal 
Democrats? Possibly. Twenty-one liberal Democrats switched from voting "no" on 
House passage to "yes" on the conference report. But of those 21 switchers only 13 were 
supporters of Brady. And of those 13, it's not clear that Brady was the reason for the 
switch. Liberal members may have switched their votes because the death penalty, 
habeas. corpus and evidentiary. provisions of the conference report which were, on 
balance, more liberal than the original House language. 

On the other hand, did inclusion .of the Brady Bill decrease support for the bill 
. among Republicans and House conserVatives? We know that 94 Republicans voted for 
House passage of the crime bill--only six of whom voted for House passage of the 
conference report. Of the 88 who switched their vote from "yes" to "no," some of them 
may have switched to "no" because of changes made in habeas corpus, but several 
members in the floor debate 'specifically cited their opposition to Brady. 

The Senate: The Senate is more difficult to analyze because the Brady Bill was 
. included in both the Senate-passed crime bill and the conference report. Still, it is 
difficult to argue that the Brady Bill is needed to pass the crime bill in the Senate. The 
Senate passed its version of the crime bill by a vote of 71-26 with Brady in it. It might 
be assumed at first glance that the wide margin was attributable to the inclusion of the 
Brady Bill (on the theory that it allowed liberal death penalty opponents to vote for·th~. 
bill), but the inclusion of the Brady Bill did not stop seven key Democratic opponents of 
the death penalty (Simon,Cranston, Kennedy ,Wellstone, Moynihan, Metzenbaum, and 
Leahy) from voting against the Senate crime bill in 1991. Neither did it stop two 

. Republican death penalty opponents (Hatfield and Durenberger) from voting against the 
crime bill. 

lust as significantly, inclusion of the Brady Bill was responsible for the loss of two 
Democratic votes (Breaux and Iohnston) on Senate passage of the crime bill. And 
subsequently four Democrats (Breaux, Iohnston, Shelby and Heflin) voted against cloture 
on the crime bill conference report, principally because Brady was in the bill. 

In short, even if inclusion of the Brady Bill in the crime bill picks up three or four 
votes from death penalty opponents, it may well lose as many votes from conservatives 
who strongly oppose Brady,' including Democrats like Breaux, Iohnston, Heflin, and 
Shelby. 

Conclusions: While the Brady Bill has broad support in both Houses, the Brady 
Bill is not needed to pass a crime bill. Experience suggests that whatever gains are made 
by attracting liberal II switchers II may be offset by conservative "switchers," who elect to 
vote against a crime bill because of the Brady Bill provisions. 



Other Gun Control Measures 

To the extent that liberal "switchers" are needed to pass a crime bill, adding other 
gun control measures--like gun dealer licensing reform, one-gun-a-month and an assault 
weapons ban--is likely to be just as successful--and possibly more successful--than 
including the Brady Bill. Such measures are likely to convert as many as liberals as 
inclusion of the Brady Bill, without losing as many marginal conservatives. 

Gun Dealer Licensing: There is a growing consensus on Capitol Hill about the 
need to overhaul the issuing and regulation of Federal Firearms Licenses (FFLs). 
Numerous media reports have exposed the growing role of FFLs in illegal gun traffic. 
With over 270,000 FFLs, it is virtually impossible for A TF to properly screen applicants 
or regulate existing dealers. 

Sen. Simon's has introduced legislation, The Gun Dealer Licensing Reform Act 
(S.496) to respond to this growing problem. As evidenced by the testimony given at two 
Congressional hearings on this topic, reform of FFLs has broad support. Even the NRA, 
which typically opposes any gun control measure, has given grudging support. The 
NRA, for example, is supporting an increase in the FFL license fee. It's also backing 
a change requiring dealers to report thefts. It will be difficult for t~e NRA--or its 
Republican backers in Congress--to oppose further tightening of FFLs. 

One Handgun-A-Month: One of the simplest, but most effective, means of 
inhibiting interstate gun running is to impose a limit of one handgun purchase a month. 
Whether they are employing fake IDs or straw purchasers, it simply becomes much more 
difficult for gun runners to acquire guns in bulk. As the recent battle in Virginia makes 
clear, it is very difficult for gun control opponents to fight this issue. The NRA wasted 
a lot of money and prestige in attempting to derail the Virginia initiative and failed 
miserably. 

Two 11 one handgun-a-month 11 bills have already been introduced in Congress (H.R. 
544 by Torricelli and S. 376 by Lautenberg) and in the wake of the Virginia victory, the 
President himself identified the need for federal legislation in this area. 

To guarantee success it will be necessary to educate voters as to the need for such 
legislation, but as the Virginia battle also made clear, informed voters readily understand 
the need for such legislation and--as the polls already indicate--few regard a one-handgun
a-month limit as unreasonable. 

In support of this legislation, Handgun Control, Inc. could mount an aggressive, 
national public education campaign and secure broad bipartisan support in Congress. 
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Assault Weapons Ban: While it was earlier rejected by the House and narrowly 
approved in the Senate, there is growing public support for a ban on assault weapons. 
As recent votes in New Jersey and Connecticut make <flear, the public is increasingly 
concerned about the use of assault weapons, especially in multiple slayings, like the 
recent tragedy in San Francisco. 

While an assault weapons ban is attracting support from across the political 
spectrum, it is receiving strong support from House and Senate liberals. In the House, 
Pete Stark's bill already has more than 60 cosponsors. 

Other Measures 

If additional measures are needed to attract liberal support for a crime bill that 
need may already be met by the decision to add more "cops" to this year's crime bill. 

Conclusion 

The fate of the crime bill does not turn on the Brady Bill. As always, passage of 
a crime bill will depend on the ability of the House and Senate to reach a workable 
consensus on longstanding and contentious issues like habeas corpus reform and changes 
in the exclusionary rule. The Brady Bill does not change that basic calculus. 

,To the extent that additional measures are needed to maintain liberal support for 
,the' crime bill, other gun control measures may be more effective than the Brady Bill in 
achieving that end. 


