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EXECUTIVE OFFICE OF THE PRESIDENT f’l

TO: Legislative Liaison Officer -

AGRICULTURE - Marvin Shapiro - (202)720~1516 - .312
" COMMERCE - Michael A. Levitt - (202)4B2-3151 - 324
DEFENSE - Samuel T. Brick, Jr. - (703)697-1305 - 325
EDUCATION - John Kristy - (202)401-2670 - 207
HHS - Frances White - (202)690-7760 - 328
HUD - Edward J. Murphy, Jr. - (202)708-1793 - 215
INTERIOR - Danny Consenstein - (202)208-6706 -~ 329
LABOR - Robert A. Shapiro ~ (202)219-8201 - 330
STATE - Julia €. Norton - (202)647-4463 - 225
TRANSPORTATION - Tom Herlihy - (202)366-4687 - 226
"TREASURY - Richard S. Carro - (202}622-1146 ~ 228
NEC - Sonyia Matthews - (202)456-6722 - 429
"ONDCP - Babette Hankey - (202)395-6739 - 257

FROM: JAMES J. JUKES (for) e . |
, A551stant Director £ Legislative Reference

OMB CONTACT: €€ CHRISTPAROS {395-3386)— Jim Juxes (395 -Wﬂ)

Secretary’s line (for simple responses): 395-3454

SUBJECT: - REVISED JUSTICE Proposed Report
RE: (HR 3355, Violent Crime Control and Law
'Enf‘rcement Act of 1994

DEADLINE: 10:00 THURSDAY June 2, 1994

COMMENTS: This revision reflects Justice’s reactions to the
agency comments ﬁece;ved in response to the prior draft
(circulated under LRMs I-2714 and I- -2618). We intend to clear
this letter by the end of the week; accordingly, the deadline
is firm. IF YOURZAGENCY STILL HAS CONCERNS THAT ARE LIKELY TO
REQUIRE RESOLUTION AT THE POLITICAL LEVEL, PLEASE SBUPPLY THE
NAME, TITLE, AND PHONE NUMBER OF THE APPROPRIATE POLITICAL
APPOINTEE BY THE DEADLINE., Thank you.

OMB requests the |views of your ‘agency on the above subject before
advising on its relationship to the program of the President, in
- accordance with OMB Circular A-19. :

Please advise us |if this item W111 affect direct spendinq or
receipts for purposes of the the “Pay-As-You-Go" provisions of
Title XIII of the Omnibus Budget Reconciliation Act of 19%0.
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The Honorable Joseph R. Biden, Jr.
Chairman ., =
Committee on the| Judiciary
United States Sepate
Washington, D.C.| 20515

 Dear Mr. Chairma

‘This letterf in combination with the attached detailed
comments, presents the recommendations of the Administration
concerning the réconciliation of the final House and Senate
versions of H.R.| 3355, the Violent Crime Control and Law

Enforcement Act of 1994.

. The Adminieration strongly supports prompt passage of
H.R. 3355, which|embodies the central elements of the President’'s
anti-crime legislative agenda. This critical legislation sets
forth a balanced|and intelligent approach that will enable the-
Federal Government to play a significantly enhanced role in the
- Nation’s fight against the crime and violence that plague too
many of our commynities. '

Passage of H.R. 3355 will assist the states and localities
in their efforts|against violent crime -~ particularly in the
critical areas of police, prisons, and prevention. In addition,
H.R. 3355 will piovide necessary tools to Federal law enforcement
officials, improving their effectiveness in combating violent
crime. : _

Both the Senate and House versions of H.R. 3355 contain
provisions addressing the key elements of police, prisons and
prevention?-whicf, while they differ at times in their specific
approaches, are in many respects quite similar. 1In order to take
advantage of the historic opportunity to enhance public safety
presented by this legislation, the Conference Committee must act
promptly and wisely to craft the final legislation. .

While we ha#e a historic opportunity to act, we also have a
tremendous respoasibility to act wisely. Both the House and
Senate bills include.unprecedented efforts to provide the police,
prisons, and prevention necessary for a serious attack on crime.
This is money needed to address this critical national issue, but
in these times oﬂ fiscal restraint, we must ensure that the money -
is- spent well. Spending our money well requires that we
effectively coordinate and integrate the Federal Government’'s
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forts. Thus, manf of the views we express in
ement are aimed at assuring that we avoid the
e, and bureaucratic battles that too often

accompany gove rnq'lent programs.

-The Adminis
H.R. 3355 should
others:

}

A F
Realify, |

The promise
streets, prisons
programs to keep
be realized if th
adequate funding

strongly supports

Fund in the final
such a Fund will

‘Reduction Trust F
the proposed Fund
result from reduc
fund programs aut
over $28 billion

most 1mportant pr

Further, to

Crime Bill, we would propose a sixth year for the Fund,

a51de over 528 bi

It should be

|

Mechanism to Mak

ration belleves'that the final version of
contaln the following key provxslons, among

he Pr m' of th rime_Bill

of the Crime Bill -- more police on our Nation’s
to house violent offenders, and prevention

ids from starting a life of crime -- can only
ere is funding for these initiatives. To insure
for these priority programs, the Administration
inclusion of a Violent Crime Reduction Trust
legislation; a specific legislative draft for
pe provided separately. Like the Violent Crime
und contained in the Senate Bill (Title XIII.E), -
provides a mechanism by which the savings that

tions in the Federal workforce would be used to
horized in H.R. 3355. This Fund will provide
for the next five years, suff1c1ent to fund the
jority programs. :

elp fund the 1mpor£ant programs included in the
to set
lion for this purpose.

Inoted that there is a substantlal mlsmatch

between the annual authorizations in the bill and the annual sums

. made available in

many of the author

early years (1994-
over time, with th
years of the Fund.

the "Violent Crime Reduction Trust Fund”. While
izations are heavily "front-loaded” in the
1996), the annual sums in the Trust Fund grow
e largest annual sums occuring in the later

The sums growth reflects the accumulation of

from reductions in federal civilian employment,
which are helping |to finance the authorizations in this bill. We
suggest two changes to help remedy this problem. First, 1994
authorizations shquld be shifted to other years, as at least
three-quarters of 1994 will be over by the time this bill is
signed into law. There is little reason to authorize funds for a
year that Is largely lapsed. Second, all authorizations should

savings resulting
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remain available| for multiple years. Otherwise, programs that
are authorized for the early years of the Fund, may not be funded.
-as a result of the fiscal stringency of the Fund in those early
years. We will be providing suggested draft legislative language
toward this end. ' , o ' ' -

e  Help for #m niti p r_Str n Additional
. l 3 N f a * .

This - is the|centerpiece of the President’s anti-crime
program. Putting more officers on the streets, working with
communities, is the best way to prevent crime and illicit drug
trafficking, to ensure that criminals are apprehended when crimes
occur, and to return to our c1t1zens the sense of security that
has been taken from them. -

To accompl1 h the critical goal of putting 100,000 officers
on our streets and to help implement community policing.
nationwide, the Adm1n1strat;on strongly recommends that the
Conference Comml&tee authorize full and adequate funding for this
program. Specifjcally, we support the Senate authorization level
of $8.9 billion, |which will support hiring 100,000 officers, if .
the conferées also adopt the House Bill's fundlng per-officer cap
{which we support with waiver -authority for the Attorney General
in appropriate cases). We will have some additional, technical
changes to this important proposal as well.

. cti 1i

have been calling on us to take action to ban the further
manufacture of "assault weapons”: guns intended, not for sport or
hunting, but for killing and maiming people.

For years, éaw enforcement officers and victims of crime

We sh:ongly believe that such deadly weapons can be limited
without idfringing on the rights of ‘hunters and sportsmen.
Specifically, the language found in Title XLV of the Senate Bill,
and in. H.R. 4296 |as recently passed, bans the further manufacture
-of assault weapons -- and the large-capacity magazines that have
played a role in |so many tragedies around our Nation -- while
also speciﬁicallﬁ protecting over 6§50 hunting and sporting guns.

We support prompt enactment of this provision, approved by
both the House and Senate, and backed by the Nation’'s leading

DRAPT 05/31/94| 10:24am
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police organizatlions and victims’ groups. We would also support
modifying the bill, to delete the paperwork regquirement found in
§ 3 of the House| bill, and § 4506 of the Senate bill,

. One oY the Lost dlsturblng aspects of the Nation's crime
problem is the s#gnlflcant increases in. the crime, particularly
violent crime, belng committed by juveniles and young adults.
The Adm1n1strat19n urges the Conference Committee to include in
the final legislation programs designed to combat this growing

trend, lncludlngl

0 . Proven |and extensive substance abuse and crime

‘preventiion programs -- discussed below -- to "give kids
something to say yes” to {including House Bill Title
X.J);

o Smart 1ncarceratlon and alternative programs such as:

- Boot Camps that provide the discipline and training
that WlPl prevent young offenders from embarking on a
life ofjcrime; Drug Courts, to .intensively supervise
and treat drug offenders and get them turned around
before they commit more serious crimes; and
Intermediate Sanctions, that provide certainty of
punlshmént for young offenders so that they learn early
that there will be consequences for criminal behavior
{House ;111 Titles XXI and X.E, and Senate Bill Title
XII); -

o The Youih Handgun Safety Act, to get guns out of the
hands oq young people. This law, with certain
excepthns, prohibits handguns from being possessed by .
or transferred to juveniles (House Bill Title XIX and
Senate ﬂill § 662); :

0 Measures to combat youth gangs and facilitate gang
prosecutions, such as those found in Title VI of the
Senate Bjill. We particularly recommend including in a
final Billl §§ 613-14 (Armed Career Criminal predicates

- and predlicates for adult prosecution), 615
(strengthening penalties for using minors to distribute
drugs), 616 (increased penalties for drug trafficking
near pub;lc hou51ng), 617 (1ncreased penaltles for '

DRAFT  05/31/94 |10:24am
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vlolent Travel Act violations), and 618 {juvenile
records) However, the authorization of funding for
more prosecutors for gang prosecutlons should be stated
in bro‘der terms; and

Q To deal with hardened young c¢riminals, the
discretionary authority to try l3-year-olds as adults
for serlous violent offenses. We generally prefer the
Approac *h of House Bill § 1101 to Senate Bill § 651,
which unduly restricts the ability of judges to make
case- approprlate transfer decisions.

. Slgnlf1gan; and Innovative Crime Prgyentlgn Programs that
"Gi r Young People Something to Say Yeg” To,

-

While we must -- and will -- insist upon personal
responsibility and punish those who commit crimes regardless of
their circumstances, we must also do what we can to keep young
people from beglqnlng to engage in crime.

supports the fulll authorization level contained in the House Bill
for prevention programs. Among the prevention programs included
in the House and/Pr Senate Bills which the Administration urges
be included in the final legislation are:

To ‘achieve jhis objective, the Administration strongly

) “the President’s Y.E.S. program (Youth Employment and

: Skills)| which gives- employment opportunities to kids in
hard~hit, high-crime areas (House Bill Title X.J), and
which we believe should be funded at a level of
'$1 billjion;

o The Ounce of Prevention Council (Title I and §§ 5142-43
of the Senate Bill and Title X.B of the House Bill) and
Felated| programs to keep schools open after hours
{Senatel B11ll § 5142 and House Bill § 1015}, expand

- actlvities such as Boys and Girls Clubs {House Bill §
1099H and parallel Senate Bill provisions) that keep
kids off the streets, and better coordinate the efforts
of the Federal Government to 3591st communities in
preventing crime; - :

0 Comprehensxve preventﬂon programs such as the
- House'’' s|Model Intensive Crant Programs (Tltle
X.A); and

'DRAPT  05/31/94 | 10:24am
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ive alternatives like Midnight Sports
ice Partnerships for Youth (various
ill Title X programs and parallel
Bill programs).

rograms make sense, and are a critical part of
ck on the crime, violence, and drug abuse that
+ towns, neighborhoods, and rural communities.
Lo insure that these programs both have
and are cost-effective, we must insist that
ed and integrated and that we have the
ools necessary to avoid duplication and wasted

Punish Violent Crlme Stlfflv.

To deal wltﬂ
Administration ur
measures to punls
addition to the p
which should be p

0 The Pr%
imprisg
vlolent

Bill Ti

o] Reinsta
heinous

the problem of repeat violent offenders, the
'ges the Conference Committee to include several
h stiffly those who prey upon our communities in
rison program discussed below. - The punishments
art of the final legislation include:

sident’s "three strikes and you’'re out” life
nment provision, which is targeted on the career
offenders who do so much harm to society (House
tle V, with certain modifications); and

iting the Federal death penalty for the most
offenses, including the killing of Federal law

enforcement officers, fatal drive-by shootings, and the

Ather
9111 Ti

_ As we punish
sqguander always 1
low-level, non-vi
House version of
modified to be ex
Senate Bill versi

‘apital crimes in the pending proposals (House
tle VII and Senate Bill Title II).

violent criminals more severely, we must not
imited resources on lengthy prison terms for
olent criminals. Consequently, we support the
the so-called "safety valve®” (Title II),
clusively prospective in effect, as in the

on (§ 2404).
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focus of the Crime Bill -- as it should be --
te and local efforts to increase the number of
eets, the number of violent criminals behind

is

bars, and the scope and extent of efforts to prevent crime and

"give young peop:
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crime, gun. crimej
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who lead our nat1
if Congress is g?
next five or six
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e something to say yes” to. But the Bill also
s for many Federal offenses -- such as the
aw and the Federal death penalty -- and clearly
nsion of Federal efforts to combat violent

and drug trafficking. e

, we consxder it essential that the Crlme Bill

1 support to Federal law enforcement agencies
onal attack on ¢rime and violence. Particularly
ing to set aside substantial resources over the
years to fight crime, some share of those
bolster our principal Federal law enforcement
egard.

Thus, we support the inclusion of § 3016 of the House Bill,

which authorizes
law enforcement a
Justice Departme
approximately §1.

and 3%07). In thi
agencies -+ FBI,
others -- can kee

additional respon

Furthermore,
respongibilities
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model statutes, r

approximately §1 billion for Treasury Department
ctivities, and the inclusion of the various

1t authorizations in the Senate Bill, totalling
25 billion (which appear in §§ 5132, 1405, 621,
is way, the principal fFederal crime fighting
DEA, ATF, USMS, Secret Service, Customs, and

p up the needed efforts and carry out the
sibilities envisioned by the Crime Bill,

we urge that all new Adminigtration

gnd mandates, including but not limited to
forces, guidelines and standards development,
eports, and studies, jul xpligitl

to the avgilability of appropriations and contain approprxate
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unintended effect
enforcement agent
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suggest that the
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As a general rule, we would
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. Assisting th Build and Ooi Mor rrectional
n ntion Facili ac More Violent fender

and Crimingl Aljen £ r Str

It is incumbent upon the Federal Government to aid states
that are struggling to make sure that violent criminals and
criminal aliens |are not being released prematurely for lack of
space. The Federal Government is building the prisons and
detention facilities necessary to ensure that Federal offenders
are not being prematurely released, and this Administration is
" committed :kto maintaining the necessary capacity. However, none
of us will be safe until the states can do the same.

The Admlnlstratlon believes that the best way to accompl ish
this objective in H.R. 3355 is for the Conference Committee to
adopt an overall, authorization level for state prison and jail
assistance which| approximates that contained in Title XIII of the
Senate Bill -- $6.5 billion -~ over six years.

In particular, we support versions of two sorts of plans to
help states incatcerate offenders. First, we support a
combination of the prison grant programs authored by Senator .
Biden and Representatlve Hughes -- § 1321 of the Senate Bill and
Title VI of the House Bill -- because we believe that some
Federal fupds should be made available on a discretionary basis
to states .to build and operate appropriate facilities for housing
serious drug and|v101ent offenders -~ including boot camps,
prisons, Ja1ls, nd commun1ty detention facilities.

Second, we also belleve that_another_pool of Federal grant.
funds should be used, in part, to encourage states to adopt
“Truth  in Sentencing” policies and to make other improvements in
" their criminal justice systems that will insure,that the most
violent offenders are kept behind bars. Title VIII of the House
Bill -- a "Truth!in Sentencing” measure sponsored by Rep. Chapman
-~ intends to do|just that; and does so in a manner superior to
that found-in the Regional Prisons program in § 1341 of the
Senate Bill. As|compared to the Senate provision, the House
proposal will incarcerate more violent criminals, more quickly,
at less cost. The Regional Prisons proposal is unduly expensive,
has significant operational problems, and wlll take too long to
get vlolent crlmxnals off the streets.

The Admlnlstration's objective in this area is clear: the
Crime Bill should adopt the plan that most effectively -- within

DRAFT  05/31/94 | 10:24an
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ts -- locks up the largést number of violent

iminal aliens, as quickly as possible, at the

ost; while encouraglng innovation and creativity
consumes so much of our resources. A
ning the House and Senate Bill provisions
11 achieve this result.

ake sure that the scales of justice give full

weight to the interests of the victims of crime. Therefore, we
strongly support |enactment of_pnovisions to give victims of
Federal violent and sexual abuse crimes a right to address the

court concerning
allocutionj, par

the sentence to be imposed (right of
llel to the existing right of the offender to

make such a statement, and provisions to improve the

administration o§
supports (Title
Senate Bill}). We
necessary technid
allocution refor

We also gene
provisions {(§ 902
the court of a fu

criminal céde an@

the Crime Victims Fund and the programs it
A-B of the House Bill and Title IX.A-B of the
urge enactment of these provisions with some
al changes to ensure that the proposed
will remain in effect after December 1, 1994.
rally support the mandatory restitution
of the Senate Bill) to requ1re the issuance by
11 order of restitution in cases under the
recommend that it be included in a final bill.

We have a few recommendations concerning specifics in the

formulation of thii
Committee in fina

ntr 1Iin
Illegal Alie
‘The Kamihlst

is proposal, and would be pleased to assist the
lizing it. _

he B rd r
ng,

nd Removing Criminal h

ration supports §§ 5158-5160 of the Senate bill

and §§ 2411-2413 of the House Bill providing for the improvement

of border &ontrol:
removal of denied
consistent’with t
represent an impo
combat crime.

5, deportation of criminal aliens and the
asylum applicants. These provisions are
ne President’s FY 1995 budget request and -
rtant component of the overall strategy to

The Violence Against Women Act and Related Provisions.

The Adm1n15tLatlon strongly supports enactment of the

V1olence Against

05/31/94
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House Bill Title XVI). We prefer certain key elements of the
Senate version of that legislation, including among others, Title
XXXIV, a civil rights remedy for victims of gender-motivated
crimes of viclence. We also prefer some aspects of the House
Bill, including |some grant program formulations. In conference,
we believe that lconforming changes can eliminate duplication and
improve coordination and integration of the many new funding
programs proposed in this area. Above all, we believe it is
important -that Hhe Bill take a comprehensive, cost-beneficial,
and well-coordinated approach to this escalating crime problem.

® Egﬁgjﬁ;;gg&ion of Violent Crimes Involving Firearms.

Sectiéns 24{05-06 of the Senate Bill would extend Federal
jurisdiction ovefr almost all crimes involving the use or threat
of force against| a person or property in which the offender has a
firearm. }e oppose these provisions, which would largely ‘

i distinction ween F ral g rimingl -
jurisdiction. They represent a false promise of action in
fighting Violent‘crime -- a promise that will not be realized, -
‘given limited Federal resources -- and divert attention from our
critical Federal| fight against violent and drug crime. '

Extending Federal jurisdiction over hundreds of thousands of
local offenses, which state and local law enforcement is
generally best-situated to deal with, will not increase the
public’s security against these crimes. At best, these
provisions.would|be ineffectual -- at worst, they would divert
- Federal resources from dealing with the distinctively Federal
matters and interstate criminal activities that Federal law
enforcement is uniquely competent to handle. ‘ -

»
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‘As noted above, accompanying this letter are detailed
comments containing the Administration’s specific recommendations
for reconciling [the House and Senate Bills in the critical areas
discussed above and elsewhere. The organization of the
attachment generally follows the order of titles in the Senate
Bill, with parallel House Bill provisions noted as appropriate.
‘Additional House Bill provisions that have no counterpart in the
Senate Bill are addressed in the final section of the attached
detailed commentp.

The_Offlce bf Management and Budget advises that the views
expressed in this letter are in accord with the program of the
President. We urge the Conference Committee to report
"legislation expeditiously so that omnxbus anti- crxme leglslatlon
can be enacted as soon as p0551b1e.

. _ _ _ Sincerely:h

DRAPT = 05/31/94 | 10:24am -
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DETAILED CRIME BILL COMMENTS

I -- Police Hirin Policin

nate Bill (Title I) and the House Bill (Title
'sions ‘of the President’s "Public Safety
Community Policing Act.” This major grant

program is the ¢

enterplece of the President’'s legislative anti-

‘crime program anp the primary vehicle for putting 100,000
additional officers on the Nation’'s streets to help prevent and

control crime.
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e strongly recommend that the Committee include
ormulation of this police hiring/community
h as possible in the final Bi1ll. .

t the Committee adopt the higher ($8.995 billion)
ation levels of the Senate version. We strongly
the House Bill’'s waivable overall cap of $75,000
police hiring in lieu of the Senate Bill's

cap of $50,000 per officer for police hiring, .
necessary to realize the proposal’'s objective
number of police officers on the street by

orse the House Bill's minimum state allocation of
f the Senate Bill's minimum 0.6% allocation, as
effective allocation of funding among the

y be better addressed by deleting § 1703 of the
Lt Q the State Review requirement. Doing so

he Attorney General‘s flexibility to meet the
sure equitable treatment of, all eligible
rtlcularly the large number of lower population
palltleS, and rural law enforcement .

+ we have a number of other suggestions to help
¢es between the House and Senate versions and
lation based, among other things, upon our

+ in implementing the Police Hiring Supplement
forward to working closely with you to assure
ffectiveness of this crltlcally lmportant

=
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Title I -- Qunce of-PrevenEion

‘Provisions at the end of Title I of the Senate Bill
authorize grants| to support youth-oriented prevention programs,
to be administered by a Cabinet-level Ounce of Prevention
Council. Sections 5142-43 of the Senate Bill authorize
- additional programs to be administered by the same Council. -

Subtitle B of Title X of the House Bill contains provisions
that are substantially parallel to the OCunce of Prevention
programs in Titlé I and § 5142 of the Senate Bill, but with the
primary role in program administration assigned to the Secretary
of Health and Hutan Services and the Secretary of Education.

The Administration strongly supports the creation of an
Ounce of Prevention Council and the authorization of the related
youth development and crime prevention programs (comments on
other related programs are-discussed below). A strong Ounce of
Prevention Council that can help coordinate the various
prevention programs in the Bills is essential t¢ assuring that
money we spend on crlme prevention is spent well. To achieve
such a strong Council, we recommend several revisions necessary
to facilitgte better administration and coordination of certain
of the proposed youth-oriented prevention programs contained in
the House and Senate Bills. : I : :

Specifically, the Administration recommends that the
President be authorized to designate the chair of a slightly
reformulated cabinet-level Council. The membership of the Cunce
of Prevention Couyncil should include: the Attorney General; the
Secretaries of the Departments of Health and Human Services,
Housing ang Urbam Development, Labor, Education, Agriculture,
Interior, and Treasury; the Director of the Office of National
Drug Control Policy; and one or more other officials as the
President may deem appropriate. The interdepartmental Council
should be authorized to help maximize the impact of the Crime
Bill's youth-oriented crime prevention initiatives through
collaboration and consultation with other-agencies and entities
{(such as the Juvenlle Justice Coordinating Council), coordinated
planning, development of a computer-based program catalog,

" technical assistance, and other program integration and grant
simplification strategies. The Council’'s direct funding should"
be authoriZzed at | the House level of $25 million per annum.
Furthermore, we recommend that the Council be authorized to
accept and to help administer specified related program funds
upon request by the relevant agency.
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Prevention programs make sense and are a critical part of -

‘any balanced att
plague our cities
However, in orde

ack on.the crime, violence, and drug abuse' that
5, towns, neighborhoods, and rural communities.
r to insure that these programs both have

meaningful impact and are cost-effective, we must jnsist that-
they be coordinat in r nd th w h h
flexibility and t n r id ion W

effort.

Council wlll ach

We believe that our plan for the Ounce of Preventlon

jeve this vital end, and we would be pleased to

work wlth the Committee in finalizing this priority pr Qp sal.

 Title II of
contain proposal
for the most hei

Title 1 --_Death’ 1

the Senate Bill and Title VII of the House Bill
to provide an effective Federal death penalty .
ous Federal crimes. This is a major element of
rogram,

‘the President’'s We generally approve of the proposed.
procedures and the range of homicidal offenses for whlch capital
punishment would| be authorized. .

With respect to the standards governlng the jury's decision
concerning a capital sentence, we generally prefer the proposed
18 U.S.C. 3593(e£ of -the House Bill, over the corresponding
Senate Bill provision. The House version provides more effective
safeguards against inconsistency in capital sentenc1ng by
providing better | guidance for the jury.concerning the
circumstances in|which a capltal sentence should or should not be
imposed. : .

We' have the.following additional-recommendatidns:

: {1) The separate death penalty procedures under 21 U.S.C.
848 should be repealed, to make it ‘clear that the new procedures
apply uniformly to all Federal capital offenses. We note that
the legislation does repeal the other exisitng set of separate
death penalty procedures (for fatal alrcraft piracy, in 49 0U.S.C.
1473)

d 18 U.Ss.C. 3593“should be amended to”require
ve notice of the mitigating factors it will ..
the Government is now required to give notice of -

rs. Defense notice is important, for example,
ntal status mitigating factors (such as impaired

al or emotional disturbance}), ‘for which the
'ften-need time to employ its own experts.

(2) Propos
the defense to g
‘rely on, just as
aggravating fact
in relation to m
capacity and men
Government will

(3) The fir
the Senate Bill-
limiting finding

al sentence of prOposed lB U.S.C. -3595{c){2) in
hould be deleted, since it could be construed as
of harmless error based on non-constitutional
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stances in which the Chapman harmless-beyond-a-
standard is satisfied. Under general standards

of appellate review, the Chapman standard only applies to

constitutional e
assessed under t

{4) The pr
earlier syétem i
carry out "éxecut|i
out capital sent
of the legislati
which the executi
carried ouf by F
issued by the At

. (5) The use
Bill (proposed 1
final Bill.

{6) Finally;

proposal for technical or draftlng reasons.

rror, and c¢laims of non- const1tutlonal error are
he Kottegkos harmless error standard.

oposed procedures contemplate a return to an

n which the Federal Government does not directly
ions, but makes arrangements with states to carry
ences in Federal cases. We recommend amendment
on to perpetuate the current approach, under

ion of capital sentences in Federal cases is.
ederal officials pursuant to uniform regulatlons
torney General. :

-of-a-firearm aggravating factor in the -Senate
8 U.S.C. 3592{c)(2)(A)) should be 1ncluded in the

, we note that some changes are needed in the
For example, the

amendment to the| penalty provision of 18 U.S.C. 1114 in the Bills

" is not properly
U.S.C. 3593 rela
in the wrong sub

We woyld be
this proposal.

T

Firearms Di§

provisions exten
threaten or enda
persons under ce
which appl;es to
the House 'Bill ce
Senate Bill, but]
issued for the b

We support
strengthened in
Bill defines the
narrowly, and do
protective order
location. Secti
violence convict

protective. orders

cover situations

05/31/

rafted, and some of the language in proposed 18
ing to victim impact information has been placed
section.

pleased to assist the Committee in finalizing-

Title III -—- Firearms

1j ion. The Senate Bill contains two
ing firearms disqualification for persons who
ger others -- § 301, which would apply to
tain types of restraining orders, ‘and § 4203,
domestic violence perpetrators. Section 1625 of
ntains a provision similar to § 301 of the
limited in scope to persons sub]ect to orders
nefit of "intimate partners.

Ehese provisions,. and in fact, want to see them
ome respects. Fror example, § 301 of the Senate
types of orders to which it would apply "

s not readily apply to the common formulation of
as directives to stay away from a person or -
on 4203 of the Senate Bill covers domestic

ions and a more broadly defined class of
in the domestic violence context, but does not

involving stalkers or other offenders who have
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not had a domestlic relationship with their victims. ' Likewise,
the House Bill provision would not apply to persons who stalk
strangers. o

The optimum formulation would combine the stronger features
- of all of these proposals. We would be pleased to assist the
Committee in devrloping such a formulation. - .

Firearms Lxggnslng. Subtitle B of Title III of the Senate
Bill includes provisions to strengthen the licensing and
regulatory.systep for firearms dealers. The Department of
Justice supports, the enactment of this proposal.

Definition Lf n ion. We recommend adoption of an

- amendment Lo exlstlng firearms statutes that is essential to the
effective enforcement of certain provisions of the crime bill as
well as to:ithe A%med Career Criminal Act. The most serious
impediment to the prosecution of armed criminal recidivists under
Federal firearms|statutes arises from the definition of '
“conviction” in gS-U.S.C. 921{a})(20). The definition of
convictlon‘determines the applicability of the-prohibition of
possession of firearms by convicted felons (18 U.S.C. 922(g)) and
the applicability of the mandatory penalties of the Armed Career
Criminal provision (18 U.S.C. 924(e)). These provisions are two
of our strongest,weapons against dangerous armed offenders.
However, the opetatlon of these provisions has been impeded or
¢louded by°’the current definition, which c¢an remove Federal
firearms disabilities on the basis of state rules or procedures
that indiscriminately restore rights for convicted felons.

Thus, in states that automatically restore a defendant’'s
civil rights upoﬁ the c¢ompletion of a sentence, the felon in
possession’ and armed career criminal statutes are virtually
uneforceable. Aé a result, persons who have committed murder and
other serious vidlent crimes in many instances may not be
prosecuted under |Federal flrearms statutes.

_ We cam not ver- emphaSLZe what a erglgal law enfg;gemen;
issye this prese 1its. We can do so much to keep guns out of the
hands of criminals, and to fulfill the promise of the Brady Bill,
if this defect 1ﬂ our Federal laws is corrected. Otherwise, each
year, thousands of convicted felons will be legally eligible to
purchase firearms, notwithstanding past crimes.

The Admlnlstration strongly urges the Committee to include a
provision fn the |[final Bill to resolve this problem, in order to
ensure our ‘ability to prosecute armed career criminals. N
Furthermore, should the final Bill enlarge the reach of 18 U.S.
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C. 922(g), for example, by addlng a domestlc violence category to
the list of firearms disqualifications, this recommended
amendment ﬁould be essential to enforcement of the new provision.

we would be pleased to assist the Committee in developing an
appropr1ate formulation.

‘###4INSERT PROM CRIM DIV HERE#*#w#
o ' Title IV ~- Gun Crime Penalties

Title IV of| the Senate Bill contains various provisions to
strengthen Federal firearms offenses and penalties. The
Administration supports almost all of these provisions, and
recommends "that they be included in a final Bill.

However, - study of lncendlary ammunition required by
§ 416 of the Sen te Bill is unnecessary, since it can be
determined on the basis of currently available information that ‘
the referenced ammunition has no reasonable sporting or law
enforcement use., We also have concerns about the scope of the
"sporting purposes” proviso to § 414's prohibition on receipt of
firearms by pers?ns who do not reside in any state. The concern
is that the provisce will result in circumvention of the
prohibition by allens who acquire firearms through intermediaries
and then smuggle ‘them out of the country. We believe that an
alternatlve formulation of § 414 may be possible which avoids
these concerns, thle also avoiding interference with the
legitimate business of providing hunting trips for foreign
tourists. :

T1t1e V of t e Senate Bill includes several prov151ons that
generally increase maximum penalties for serious violence against
witnesses, jurors| and court officers, and enhance protection for
witnesses and ]urprs in capital cases. The same provisions
appear in the death penalty title (Title VII) of the House Bill.
The Administration supports the enactment of these provisions.

We recommend, however, that § 504 of the-Senate'B111 --
which extends Federal jurisdiction over certain murders of state
or local officers|who are assisting Federal officers -- be
supplemented or replaced with a provision that explicitly adds.
state and local officers assisting Federal officers to the list
of protected persons under 18 U.S5.C. 1114. This would provide
greater protection for such:.officers, Protectlon that 'is fully
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commensurate with the protection provided for Federal officers

themselves.

It would also foreclose arguments that protection

for state and logal officers assisting Federal officers under

existing provisions should be limited to murder cases within the

scope of § 504.

ﬁe believe ¢t
crimes and youth
" that we would 1lik

Crimingl Youth Gangs.

Bill includes sey

Federal prosecuti

Title VI -- Gangs and Juveni
hat strong action must be taken to combat gang

violence in our country. Among those provisions
e to see included in the Conference Report are:

Subtitle A of Title VI of the Senate
eral provisions that are intended to strengthen
on of youth gangs and juvenile offenders. We

particularly recommend including in the final Bill versions of §§

613-14 (armed car
prosecution), 615
distribute drugs)

er criminal predicates and predicates for adult
(strengthening penalties for using minors to
+ 616 (increased penalties for drug trafficking

near public housi
Act violations}),
objection to § 61

anti-gang fundlng

Sectlon 611
covering c¢riminal
jurisdiction and
agree that the cr
concern of, law én
offenses are bett

that federalizing

counterproductive|
this type if its

a truly interstat
involving 1nterst

We note also

explicitly addres
provision,
responsibilities
law enforcement)
enforcement). We
the 1024 Congress

though

ng), 617 (increased penalties for violent Travel
and 618 (juvenile records). We also have no

9 of the Senate Bill, which adds a separate
objective to the Byrne Grant program,

of the Senate Bill creates a series of offenses
street gangs activities, with broad
high penalties, some of a mandatory nature.
iminal activities of street gangs are a major
forcement, but believe that many of these
ar handled at the state and local level,
all offenses of this type would be

We would, however, support a provision of
scope were defined to encompass gang offenses of
é or international character, such as those
ate or foreign travel.

We

g and

that § 611 of the Senate Bill does not
enforcement responsibility under the

the proposed offenses implicate the

»f both the Justice Department- {general criminal
ind the Treasury Department (firearms

recommend restoring a provision -- included in
version of this proposal -- which gives the

i

G

G

Attorney General 3
investigative auth
agreement that wil
revision of the fc
is de51rab1e We
developlng‘a final

nd the Secretary of the Treasury joint

ority under this section "pursuant to an

1l be concluded between them.” Finally, some
rmulation of the forfeiture provision in § 611
would be pleased to assist the Committee in
formulation of this proposal.

1
e
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Wwe do not s
RICO predicates

L

are used in comm;

pport § 612 of the Senate Bill, which adds as
11 felonies in which persons .below the age of 18
tting the offense, since this would include some

of fenses that: are unrelated to RICO’s purpose of targeting
organlzed criminal enterprises that engage in certain serious

crimes.

We note|that this provision is not needed to reach the

major forms of organized criminality that frequently involve the
‘use of minors --|such as drug trafflcklng -~ since th gsg grlmgs

 are already cover
Gang Progect

for more prosecut
Bill, but the aut

We would wa
the Criminal Div

p.

ition.
tors for gang prosecutions in'§ 621 of the Senate
-horization should be stated in broader terms.

!

need to obtain more support staff and resources.

RICO, whether minor r lv

We support the authorization of funding

t to be able to allocate some of these funds to
sion, and hiring more prosecutors will entail a
We have no

objection -to § 622 of the Senate Bill relating to Federal anti-

gang strategy an

information collection. Section 623 of the

Senate Bill, which attempts to extend the 25% matching funds

‘level under the
legislation has
funds level at 2
similar provisior
four~year limit
multi-jurisdicti

yrne Grant program for a year, is obsolete since

been enacted that permanently sets the matching

%. We support § 624 of the Senate Bill (and the

in § 1098 of the House Bill), which waives the
n Byrne Grant funding in relation to grants for
nal gang ‘task forces.

Title XXII of the House Bill proposes the

creation of%a new juvenile drug trafficking and gang prevention

grant program.

proposal im §§ 6
substitute it fo
administered by

The Senate has also passed a version of this

i

Prevention (OJJDP

1-32 of its Crime Bill, and proposes to

a currently authorized anti-gang program
he Office of Juvenile Justice and Delinquency
), which would be repealed. 1In addition, § 633

of the Senate Bill proposes a .separate youth violence prevention
grant program, and another gang prevent1on program appears in

Title X.M of the

The Departm
programs, but not

with existing programs administered by CJJDP.

currently author1

House Bill,

nt of Justlce supports the Ob]ECtIVES of these -
tes that the proposed programs largely overlap
Moreover, the
zed OJJDP anti-gang program incorporates

-

! There are also intrinsic

design broblems in the Senate Bill provisions. For example, the program in § 631

of the Senate Bill would require that each state receive at least 1% of the authorized funding, resulting in

unfairly large shares for the

ess populous states. The program in § 633 requires that grants be admunisterad by

the state office responsible for Byme Grant program administration, though this responsibility would more
sensibly be assigned to the state juvenile justice agencics that administer JJDP Act (Part B) formula grants.
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1mportant elemenFs that would be lost if it were replaced by the
new program proposed in Senate Bill § 631.
|
We accordlngly recommend. combining the juvenlle drug
trafficking and gang prevention program proposed in § 631 of the
Senate Bill withjthe current Gang-Free Schools and Communities
Program (JJDP Act Part D), by enlarging the list of program
objectives to in&orporate objectives from the proposed new -
program.z- Likewise, the youth violence prevention program in §
633 of the Senate Bill should be melded with the JJDP Act’s
Title V Dellnquency Prevention Program. We would be pleased to
provide the Committee with language that would accomplish these
consolldatlons. :

Sectlon 631 of the Senate Bill also includes a directive to
the Departments. of Justice and Health and Human Services, subject
to’ approprlatlons, to study and develop a model for deallng with
mental health matters in juvenile justice systems. This is
unrelated to the proposed grant program, and should be set up as
a separate provision with its own authorization.

R .

Adult .Pr cution. Both the Senate Bill (§ 651) and the ,
. House Bill.(§ ll@l) contain provisions for broadened adult
prosecution of certain juvenile offenders down to the age of 13.
We support the objective of broadening the authorization of adult
prosecution, and|generally prefer the House Eormulatlon to the
Senate's approach.

The Senate Bill provision mandates adult prosecution of all
juveniles charged with certain offenses down to the age of 13,
subject to p0551b1e resentencing at the age of 16. The selection
of predicate offenses for mandatory adult prosecution under the
Senate Bill provision is inconsistent -- for example, bank
" robbery (18 U.S. ? 2113) would be covered, but murder for hire
(18 U.S.C. 1958) 'would not be covered. The provision also
departs fram normal adult prosecution under Federal law in that
the juvenile would be resentenced and possibly released within a
few years. In comparison, normal adult prosecution results in a
prison term that.must actually be served (subject to a maximum
15% "good time” &redlt reduction). Thus, ironically, proceeding
against an.offender as a juvenile may result in a longer period
of assured detenﬁlon than "adult prosecution” under § 651 of the
Senate Blll, s1nce a 3uven11e adwudlcated dellnquent may be

w

? In defining the scope o|f this program, however it may be formulated, we endorse § 5167 of the Senate
Bill which states that granis authorized to reduce and prevent juvenile drug and gang-related activity in "public
housing” may also be used for such purposes in federally assisted, low-income housing. We also suggest that
. the formulation be expanded $o inciude federaily assisted [ndian housing as well.
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are included within its scope.
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or she reaches the age of 21 (see 18 U.5.C.

rsion of this proposal would lower the minimum
for adult prosecution to 13, in relation to
with certain offenses. This avoids some of the
Senate Bill provision, including its mandatory
unxque resentenc1ng prov151ons

support the House version, but would prefer to
rther to ensure that the appropriate violent

We would be

e the Commlttee with approprxate leglslatlve

mmend that the Committee include in the final
non-controversial provision that appears in §
Bill, relating to the production of a

prior to proceedings.: _

A Title XIX of the House Bill and §

Bill contain the Youth Handgun Safety Act,

a general ban on handguns for juveniles. The
pports enactment of this critical crime-fighting
as won bipartisan support. The growing problem

and violence is one from which no community in
une. Keeping handguns out of the hands of
rs is one important component of an overall -
with youth violence.

Title VI] -- Terrorism

II of the Senate Bill and the death penalty

of the House Bill include the following

ng to terrorism or other international matters:
slation. for the maritime, maritime platform, and
orism conventions {(Senate Bill §§ 701, 719) and
ng weapons of mass destruction (Senate Bill §

y recommend that the Committee include these

ons In the final Bill, as critical measures to
rowing problem of terrorism.

to formulation, the Senate and House versions .
on are largely identical, but the followlng
d be noted: Propoesed 18 U.S.C. 2280(e) in § 712
contains a provision, - omitted in the Senate
izes the master of a ship to deliver a captured
authorities of a party to the convention.
provision is necessary for conformity to the
10:24am
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law.
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t

version is used,!
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it clear that 1t
the exemptions (
This is required

i

House Bill,
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osed 18 U.S.C. 2280(d) and proposed 18 U,S.C.

of the House Bill, and proposed 18 U.S.C. 36(c¢)

contain exemptions from the proposed

uct in the course of domestic disputes and labor
he conduct is prohibited as a felony by state

(The corresponding Senate Bill provisions only have the
exemption for conduct during labor disputes.)

If the House

the placement of the language relating to

a felony under state law must be changed to make
is a condition on the applicability of both of
omestic disputes as well as labor disputes).

for conformity to the conventions.

We .also recbmmend including in the final Bill the- followlng

addltlonal*prOVLS
(increased penalti
14 {(territorial
ships), 717 (exté
terrorism offenssg
(guidelines incr
providing materla
%% *INSERT :FRON

We recommen

ions in Title VII of the Senate Bill: §§ 712
ies for certain travel document offenses), 713-

ea provisions), 715 (crimes on certain foreign

nded statute of limitations for certain

$}, 723 (terrorist death penalty), 724

ase for terrorist crimes}, and 726 (offense of
1 support to terrorists}). '
IM DIV HERE& &4

the following amendments to these provisions:

Section 713 shou l[d be amended to provide that the territorial sea

1s part of the Un

r
territorial sea ﬁ
(including certal
714, references t
the "territory” o©
to areas that are
of any state, and

ited States for purposes of Federal criminal

ce there are other purposes for which the
s not considered to be part of the United States
n purposes under the immigration laws). In §

o areas that are not within or are outside of

f any state should be replaced with references
not within or are outside of the "jurisdiction”
the term “Commonwealth” should be added to the

passages including “State, Territory, etc.” to ensure coverage of

the expanded terr
Mariana Islands.

with specific ame
proposed 18 U.S.C

itorial sea around Puerto Rico and the Northern
We would be pleased to provide the Committee
ndatory language for these purposes. Also, in
. 7(8) in § 715, the words “To the extent

permitted by inte
will not aChieve
establishing juri
ships that operat

rnatlonal law” should be deleted. Section 715
its purpose of resolving problems in

diction over crimes committed on foreign cruise
e out. of the United States, if case-by-case

litigation is reqt ired concerning conformity to international

law. Congress ha
analogous context

- We note the
- offense of provid
the Senate Bill:
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s not imposed such a requirement in other

T. See 18 U.S.C. 1203(b)(1), 2332.

following specific points :in support of the

ing material support to terrorism in § 726 of
This provision .was passed by the House of

4
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~ Representatives lin its 102d Congress Crime Bills (the original
and Conference Committee versions of H.R. 3371). The Senate has
passed this proviision in the FY85 State Department authorization
bill, as well as| in § 726 of the general Crime Bill. It was
dropped from the| State Department authorization bill in
conference in deference to the House Judiciary Committee, because
it was expected to be a Crime Bill conference item.

We strongly|urge the Conference Committee to include this
‘provision again in a final Bill for enactment. It is aimed at
the knowing furnishing of support for acts of terrorism that are
criminal under other provisions of law. As the Senate conferees
to the State Department authorization bill noted, this is an
important provision to deter those who knowingly assist terrorist
acts by creating|an appropriate standard of Federal liability for-
such conduct. The provision would be of direct value in
strengthening thé legal tools against terrorism ' in the United
States, and would help to encourage other countries to take
similar steps against the provision of material support to
terrorist activities. '

Sections 716 of the Senate Bill and 713 of the House Bill
contain the 1mp1ément1ng legislation for the convention against
torture. This 1 glslation has recently been enacted in. the State:
Department autho ization bill. Hence, these sections should be
replaced with améndments that add a death penalty authorization
for fatal cases nd correct a typographical error in the enacted
version of this proposal. We would be pleased to provide the-
Committee wlth apbroprlate language for this purpose.

We recommend agalnst inclusion of prov151ons establishing an
Economic Terrorlsp Task Force (Senate Bill § 722}. There is no
clear definition Pf the notion of economic terrorism, and
extending the concept of “terrorism” to include non-violent acts

with adverse economic impact could dilute efforts to build an

international consensus against terrorist violence. Moreover,
the high-level statutory task force proposed in § 722 of the
Senate Bill is unnecessary for study of these issues, 51nce they

- can be addressed by existing interagency mechanisms.

We also recoLmend agalnst criminalizing certain violations
of airport- securlfy regulations (Senate Bill § 720), since such
violations are more appropriately and effectively addressed by
exlstlng c1vil sanctions.

We support the objective of the cooperating alien admission

provisions in §§ 725 and S117 of the Senate Bill, but do not
believe that the current formulation of these provisions is
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éatisfactory; WL would be pieased to assist the Committee in
developing an adequate formulation of these proposals.

Titl IIY -~ 1l Viel n f Chil
' h : 1 n n ith Di ititi
, |
im j n im hild Porn hy.

Child sexual exploitation and pornography are abhorrent and
should be attacked at every opportunity. To assist in the fight
against these evils, the Administration strongly supports § 801
of the Senate Bill, which effectively increases the maximum
penalties for certain sex crimes against victims below the age of
16. We also support Title XII of the House Bill and §§ 824-25 of -
the Senate?Bill, |which create a new extraterritorial child
pornography offevse where importation of the pornography into the
United States islintended; adopt several amendments to  strengthen
child pornography penalty provisions; create an offense of
traveling in interstate or foreign commerce for the purpose of
engaging in sexual acts with minors; and express the sense of
Congress that states should have child pornography laws. The.
proposed  internatlional child pornugraphy offense should be
amended to 'make it clear that intended importation by computer is
covered. Also, an amendment which adds the new offense as a RICO
predicate needs to be corrected to avoid the inadvertent
elimination of 1 l-U.S.C. 2251A as a RICO predicate.

E kgr k r ¢Chil rk . Congress
enacted last year' the “Oprah Winfrey* proposal, which established
a national background check system to enable child care employers
to determine whether prospective employees have histories of
child abuse. Subtitle B of Title VIII of the Senate Bill would
extend the background check system to include elder care and
disabled care, an? would broaden the class of background check
Cr1mes.

We support the proposed extenSLon of the background check
system. Some chapges in the formulation of the proposal would be
desirable. For example, authorization language should be added
to cover the general costs of administering the system, and a.
study of child abuse offenders required by the proposal should be
carried out by the Bureau of Justice Statistics, rather than the
Office of Juvenlle Justice and Delinquency: Prevention., We would
be pleased to work with the Committee in finalizing this
proposal. . i
'Registration_ msg for Convicted Sex Offenders. Title
XIII of the House IBill and Title VIII.C of the Senate Bill
contain the "Jacob Wetterling” proposal, which is designed to
promote the establishment by states of registration systems for
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convicted ¢hild molesters. We support the enactment of this
- proposal. However, we recommend deletion of provisions
designatin? registration information as "private data” -- House
Bill § 1301(b)(5) and Senate Bill § B822(e) -- since this could"
interfere with state discretion to use the data for other
legitimate purposes, such as notifying school authorities or
victims of earlier offenses that a child molester has moved
nearby. |

Subtitle F of Title VIII of the Senate Bill contains a
second registration system proposal, for "sexually violent
predators.* We favor in concept encouraging the establishment of
registration systems for violent sex offenders who prey on adult
victims., However, more definite criteria are desirable
concerning the class of covered offenders and the duration of
registration reqﬁirements, and it would make sense to combine
this proposal with the Jacob Wetterling proposal for child ,
molester registration. We would be glad to assist the Committee
on questions of flormulation if it includes some version of this
proposal in the flinal Bill. o '

itle IX -- Crim ictim

. For tdo long|, our Federal laws did not give adeguate
protection to crime victims, and did not do enough to promote
their interests in the criminal justice system. Congress has
responded by adopting since the early 1980's several important
acts to redress the traditional neglect of victims and protect
their rights and interests. We urge the Committee to carry this
critical process pf reform further by including in the final Bill
the victim-oriented measures in the pending legislation.

i ' | n rim ictimg Fund. Title
I.A-B of the House Bill and Title IX.A-B of the Senate Bill
include provisions that will: (1) amend Fed.R.Crim.P. 32 to give
victims of Federal violent and sexual abuse crimes a right to
address th& court |concerning the sentence to be imposed (right of
allocutlion), parallel to the existing right of the offender to
make such a statement, and (2) improve the administration of the
Crime Victims Fund and the programs it supports. We support the
‘enactment of these provisions.

Technical chénges are needed in the victim allocution
provision (§§ 901 and 3264 of the Senate Bill and § 101 of the
House Bill} becau&e the Supreme Court has recently transmitted to
Congress a.revisidn of Fed.R.Crim.P. 32 (effective Dec. 1, 1994).
The allocution pravision, which is formulated as an amendment to
the current versign of that rule, will be repealed when the new

version of Rule 32 takes effect, unless specific language is
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included to preant that from happening. We would be pleased to
provide the Committee with language which ensures that the
proposed reform will remain in effect.

11 ion - We support §
903 of the Senate Bill, which encourages the states to give
victims of violent and sexual.abuse crimes a right to be heard in
sentencing and p'role hearings. For consistency with the:
proposed Federal | rule in § 901 of the Senate Bill and § 101 of .
the House Bill, the provision in § 903 of the Senate Bill should
refer to an oppo&tunlty for the victim to speak that is . :
equivalent. to that of the offender, rather than equivalent to
‘that of the offender s counsel, -

© Man ry R i ion. Section 902 of the Senate Bill
amends the restifution statute (18 U.S.C. 3663) to require the
issuance by the court of a full order of restitution in cases
under the Crlmlnal Code. The amendments would preserve the
court’s authorlty to consider the offender’'s economic¢
circumstanges in‘ spec1fy1ng the manner and timing of payment of
restitution, e,g,, in setting up a payment schedule that is
consistent with. the offender’s actual ability to pay. . We
generally .support this proposal, and recommend that it be
included in a final Bill. We have a few recommendations
concerning specifiics in the formulation of the proposal, and
would be pieasedjto assist the Committee in finalizing it,

T m im in . Title X.H of the
House Bill and Title IX.C of the Senate Bill authorize support
for TRIAD programs ~—-involving cooperative efforts of police,
sheriffs, and seniors’ organizations to prevent crimes against
the elderly -- and related research, training, technical
assistance, and publicity efforts. We support this proposal, but
believe that its |[value could be enhanced by giving the Attorney
General the autharity to support a broader range of programs
relating to prevention of crimes against elderly persons. We
also support the brov1sion in the House version for consultation
with the Assistant Secretary of Aging 1n the administration of
the proposed proqram

Tltle X -- State and Local Enforc&mg t
DNA 1Qen;;f1ba;;g . Title X.A of the Senate Bill and Title

XV of House Bill contain a proposed DNA identification program.
We support this proposal. The general design of the Senate
version is preferable; the version in the House Bill is an
earlier formulation which does not include a necessary
authorization of new grant program {(distinct from the Byrne
formula grants) to support DNA analysis. We recommend the
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following amendments {1) Language should be added to make it
clear that the proposal may not be construed to limit the
admissibility of .DNA evidence. (2) As with other provisions in
the pending Bills that will entail substantial expense, “subject
to appropriationg” language should be included in the part of the
propesal that assigns additional responsibilities to the FBI,

D ment ¢f i mmun i nce A Preventi
Title X.B of the Senate Bill authorizes grants for community-
based substance abuse prevention initiatives. We support the
objectives of this proposal. However, this proposal
substantially duplicates an existing program, the Community
Partnership Program, administered by the Department of Health and
Human Services. |Additional funds made available for these
activities shoulq be appropriated to the existing program.

Racial and Ethnic Bigs Study Grantg. The Administration
supports § 1021 of the Senate Bill that authorizes $2 million for
each of the fiscal years 1995 through 1999, for grants to study-
racial and ethnig bias in state criminal justice systems and to
develop recommen%atxons correct1ng such bias.

1 1 Impr men nd w _En men
Training. -Section 1031 of the Senate Bill authorizes grants by
the Attorney Genelral for computerized automation and
technological improvements in law enforcement and for expansion
of Federal training programs for state and local law enforcement
officers. . We support the authorization of funding for these -
purposes, and wou&d be pleased to assist the Committee in ’
developing the most effective formulation of this proposal.

_i- Provisions Relatin Polj ££1

Enforcement Fami Iy rant Program. Title X.A of
the Senate Bill proposes a law enforcement family support
program. We support this program, and believe that the
administering authority for it should be the Attorney General.
(As currently drafted, the proposal appears to give the Director
of the Bureau of Justice Assistance some degree of supervisory
author1ty .over the Justice Department s-law enforcement
agencies,)# As w1Fh other prOV151ons of the pending Bills that
will entail substantial expense, "subject to appropriations”
language should be added to the part of the proposal that
requires the study and development of famxly support policies and
related issues. _

.,QLLQQ;&;&QQLQQQ&. Section 1111 of the Senate Bill provides

that it is unlawful for a Government or Government official to
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engage in a pattern or practice of denying constitutionally
protected rights| through the activities of law enforcement or
juvenile justice| officials. The provision authorizes the
Attorney General| to bring civil actions to enforce the
prohibition. The Administration supports 1nc1u51on of th1s
provision in the‘flnal Bill.

Section 111? of the Senate Bill regquires the Attorney
General to collect data on excessive police use of force through
the National Crime Victimization Survey (NCVS). However, the
NCVS is not a sultable instrument for obtalning data of this
type. We recommend substituting a provision for surveys by the
Bureau of Justice Statistics covering excessive force complaints
submitted to poljce departments, the disposition of such
~complaints, and police use-of-force policies, with appropriate
'authorlzatlon laqguage.

Police Corps and Law Enfgrgg ment I;§1n1gg and Education.
Tltle XXVII of tne House Bill and Title XI.C of the Senate Bill
contain the Police Corps -and Law Enforcement Training and
Education proposdl. We support the core of this proposal-- the
provision of trajnzng and educational assistance for Police Corps
cadets and in-service law enforcement -~ but, we believe that the
proposal to provide direct payments to local police departments
must be harmonlz d with the Communlty Policing proqram found in
Title I

. The Drug Courts Proposal. Title X.E of the House Bill
contains the Attorney General’'s proposal to authorize support for
drug court prograhs. The proposal authorizes grants to support
programs involving continuing judicial supervision over drug
abusing offenders, with the integrated administration of drug
testing, substanc? abuse treatment, potential prosecution or
incarceration for;non-compliance with program requirements, and
related prdgrammaiic and aftercare services.

The Department of Justice strongly supports the inclusion in
the final Bill of [the drug courts proposal of Title X.E of the
House Bill} - The proposal requires an amendment, however, to -
permit support as well for comparable druq rehabilitation
programs 1nvolv1nT non-judicial Superv151on of offenders._

__;g£m§d1ate Sanctlons. Prigon Drug Treatmg nt, and Prg—Trxa
Drug Testing Prggﬁgms. Title XXI of the House Bill and § 1203 of

the Senate Bill authorize grants supporting intermediate
sanctions .for youﬂhful offenders. Title XXIII of the House Bill
and § 1204 of the |Senate Bill authorize grants to support certain
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rograms in state correctional facilities.
he Senate Bill authorizes grants for drug
ial and during diversion programs.

he objectives of these programs, but believe
could be enhanced by changing its approach to

of funding, deleting the age limits on offenders
te in funded intermediate sanctions programs,
rrowly prescriptive approach concerning the

cnal substance abuse treatment programs that can
e. We urge the conferees to adopt more flexible
hese programs, and would be glad to provide

ng so. :

‘Title XIII -- Prisons

he efforts in both the House and Senate BlllS to
violent offenders and criminal aliens.-

. Section 1301 of -the Senate Bill
ism based on high social or economic status in
signments. We do not object to this provlslon
§ 1301 of the Senate Bill, but note that it is
e there is no 1mproper consideration of soc1al
S in Federal prison assignments.

ments. Section 1302 of the Senate Bill requires
al justice impact statements for legislation.
sments and consultations required by this

be carried cut within the 14 day time-frame it
~five days would be a more reasonable period.

As with other pro
authorization and
‘included in this
final Bi1l,

visions that will entail substantial expense,
"subject to appropriations” language should be
F;ovision, if the Committee retains it in a

| Drug .2 | Efenders on Post-Conviction
Release. We support § 1303 of the Senate Bill, which provides

for drug testing
We note with appr
authorization of

of Federal offenders on post-conviction release.
val that the provision contains an
ecessary funding for the Judiciary support

agencies to carry out this responsibility (in proposed 18 U.sS.C.

3608). With res

ct to drug testing standards, we think that a

formulation along the lines of § 1305(c)-(e) of H.R. 3131 would

be preferable, -to|

governing revocat
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Federal ner Dr Trea . Title XX of the House Bill
and § 1304 of the Senate Bill establlsh schedules for getting all
eligible Pederal|prisoners into residential substance abuse
treatment prograhs by the end of FY97, '

|

We support the objective of expanded drug treatment for
Federal prisoners, but in order to assure the most effective use
of limited resources somewhat greater flexibility in the
proposal’s. specific requirements would be highly desirable. For
example, the Senate Bill requires that the drug treatment
programs be residential programs in. facilities set apart from the
general prison population that last between 6 and 12 months --
though not*all prisoners who need drug treatment need this
particular type of program, and mandating it might unnecessarily
interfere with accomplishing other correctional, therapeutic, or
individual® goals. Moreover, absent flexibility, this mandate
would effectively require that in some cases prisoners receive
treatment many years before their release dates rather than when
they might want it, need it, and be better able to benefit from
it. The House version reflects some effort to moderate these
problems, but does not succeed in avoiding them. We urge the
 Committee to adopt a more flexible and cost-effective final
version of this proposal -~ one that ensures that inmates will
receive the. rlghg form of drug treatment for them at the times
when it is most liikely to meet their needs in the best manner
possible. “We would be glad to work with you to develop
legislative language for that purpose.

Inclysi ' i in imi We
support- § 1305 of, the Senate Bill, whlch authorizes the inclusion
of correctional costs in criminal fines. This is necessary to
correct the effect of an appellate decision that invalidated a
guideline 1ncludihg correctional costs 1n fines as beyond
existing statutory authority.

- r Expansion. Section 1321 of the Senate
Bill authorizes $3 billion, to remain available until expended
for grants to construct prisons and boot camps and otherwise
expand correctional capacity at the state and local levels.:

Title VI of the House Bill contains a correctional capacity grant
program (with $600 million authorized for each of FY¥95-99, for a
total of $3 billion) which is more narrowly focused on ensuring
adequate prison space for violent repeat offenders. Section 1331
of the Senate Bill authorizes $100 million in each of FY94-98 for
grants for fac111t1es for violent and chronic juvenile offenders.

The Department of Justice supports the goals of these

provisions: to help states house ‘the growing population of
offenders, including criminal illegal aliens, and to ensure that
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the publlc s security is not threatened through the release of
dangerous offenders because of inadequate prison space. We
believe that a program to provide state funding for prisons is an
important component of the anti-crime legislation under :
consideration by the Committee. There are over 15,000 prison
beds that lie empty because states lack necessary operational
funds. Federal fundlng will help states to fill these beds
without delay.

With respect to the specific design of a grant program and
the conditions for state part1c1patlon, we support those programs
that make funds qvallable on a discretionary basis to those
states that need the greatest assistance.

We look forward to working with the Committee to develop a
state prison grant program that realizes the objectives of §§
1321 ?nd 1331 of |[the Senate Bill and Title VI of the House

Notiffcation Rel f Prisoner Sections 1324-25 of
the Senate, Bill require the Bureau of Prxsons (BOP) to notify
state and local law enforcement about release to their areas of
violent and drug |offenders on supervised release, and changes of
residence by such offenders. We support this provision, but
- believe {t:should be changed so that the probation service is
responsible for giving notice about post-release changes of
address, since priobation officers -- not BOP -- supervise
released offenders at that stage. The provision that the notice
may be used solely for law enforcement purposes should be
deleted, since it could impede legitimate uses of the information
(such as warning potential victims, or employers who should not
be hiring violent} or drug offenders considering the nature of the
employmentr.

igon ffend and Tryth in
Sentencing. Sectlion 1341 of the Senate Bill requires the
Attorney General Lo establish and operate at least 10 regional
prisons, eaich having space for at least 2,500 inmates. The
prisons would be hsed primarily to house state offenders in

> As a Sp&CiflC design point, we note that Senate Bill §

1331 is problematlc in requiring that a grant program for
juvenile fac111t1es be administered through the Bureau of
Prisons. The Bureau of Prisons does not currently handle grant
programs, and lacks experience with juvenile facilities. The
final formulation' of these programs should give the Attorney
General the flexibility to utilize the approprlate components 1in

_admlnlsterlng grant fundlng
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certain categories, from states that have adopted "truth in
sentencing! for Eelony crimes of violence and other specified
reforms. The authorization is $600 million in each of FY94-FY98.

_ i _ :

The Administration strongly opposes the inclusion in the
final Bill of § 1341 of the Senate Bill ~-- or any other proposal
involving Federal regional prisons for state offenders -- for -
several reasons.| First, the regional prisons plan would involve
a massive and uncontrolled .expenditure of funds. Current
estimates suggest that the plan would cost at least $6 billion
-over the first six years and at least an additional $1 billion
every year thereafter.

Second, it would take several years to build and open
regional prisons. Hence, states could realize no benefit from
this proposal for at least several years. By contrast, a state
grant program woqld put more. v1olent offenders behind bars
1mmedlately.

Finally, there are serious d1ff1cult1es involved in the
operation .of a reB1onal prison system. As the Director of the
Federal Buteau. of Prisons testified before the House Judiciary
Subcommittee on Intellectual Property and Judicial
Administration, differences in state correctional policies, the
difficultiés and risks of transporting inmates to and from
centralized Federal facilities, and various other problems would
make the admlnistratlon and safe operation of a system of Federal
regional prisons for state offenders extraordlnarlly d1ff1cu1t
and expensive.. f :

Overall, this proposal has no advantages and many gross
disadvantages in comparison with directly providing assistance to
the states for expansion of their correctional capacities. In
sum, we believe that our proposal will jncarcerate more violent
offenders, more guickly, and at less cost than the regional
prised.pisfe |

The House has also included in T1t1e VIII of its Bill a
formula grant program for correctional capacity expan51on, with
some incentive for adoption of “truth in sentencing” reforms. The
amendment authorlies $2.5 billion in FY95 and $2 billion for each
of FY96-99., However, we also believe that, in part, grant funds
should be apportioned to states that adopt “truth .in sentencing”
measures and make other improvements in their criminal justice
~systems to assure :that the most violent offenders are kept behind

I
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. s;udxgs. Section 1322 of the Senate Bill requires an NIJ
fea91b111ty study on establishing a prisoner transfer
clearinghouse. Section 1323 of the Senate Bill requires a study
of correcticnal alcohel abuse treatment and a nationwide :
‘assessment . of the role of alcohol in crime by the National
Institute of Justice. As each of these proposals will entail
substantial expense, they should include author12at1on and
"“subject to apprfprlatlons language.

Violent Cr mg Reduction Trust Fund. Title XIII.E of the
Senate Bill proposes to fund the Bill through the creation of a
Violent Crime Reduction Trust Fund, which would be funded through
mandated ce111ngs on Federal employment.

As noted 1n|our cover letter, we strongly urge the Committee
to include a funding mechanism of this type in the final Bill. '
In-the absénce of such a mechanism, it would pe difficult to
ensure funding more than.a small fraction of the expenditures
contemplated by The pending Bills could be funded.

We Gre prov}ding a specific text to the Committee setting
aside almaest $28I/billion in a fund for crime control and
prevention over §ix years (1995-2000). We believe this is the
best way to fund these vital programs. '

rim

i i Title XXV of the House
Bill and Title Xiv of the Senate Bill include provisions that
-would (1) authorize an aggregate amount aof $250 million for rural
enforcemenk grants, {2) require the establishment of rural crime
and drug enforcement task forces in all districts with '
significant rural lands, and (3) require the establishment of a
specialized drug|enforCement training program for rural officers
at the Glynco (quasury Department) training facility.

We support the increased authorization of grant funding to
support rural enforcement efforts. We also support the
objectives of the task force and training program proposals in
this part, but believe that they could be achieved more
effectively by other approaches. The problem of rural
trafficking woul | be addressed more effectively by expandlng
DEA's existing task force program into rural areas than by .
establishing a new system of task forces with an exclusively
rural focus; drug| trafficking networks do not respect the
boundaries between urban and rural areas.  Any requirement that
task forces be established or extended into rural areas should be
.made “subject to appropriations,” since substantial costs will
result. In any erpansion of federal presence, the Administration
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will have to be mindful of the newly enacted ceilings on Federal
employmentjcontafned in the Act.

| Domest i n n h A . Title XXV of .
the House Blll and Title XIV of the Senate Bill include a grant
- program for enfofcement and prevention efforts relating to
domestic violence and child abuse in rural states. We support
the objectives o; this proposal, and may have some suggest1ons
regardlng formulatlor. _

== n

Title XV of [the |Senate Bill contains various provisions to
strengthen Federal drug laws. We recommend specifically that the
_final,Bill'incluﬂe provisions increasing the maximum penalties
for drug trafficking {in Federal prisons (§ 1501), increasing
penalties for drug trafficking in or near public housing (§
1503), creating an of fense covering coaches and trainers who
encourage persons in ltheir charge to use steroids (§ 1504},
increasing penaltles for drug trafficking in drug free zones (§

1505), prohibiting advertising for transactions in Schedule I
controlled- substqnces ($ 1534), providing civil remedies for drug
paraphernalia violations (§ 1537), and effecting minor or

technical changeé in hrug laws (§§ 1502, 1531- 32).

Section 150q of the Senate Bill declares a Federal policy
that drug .offenses in Federal prisons are to be prosecuted to the
fullest extent off the law; directs guidelines enhancement for
drug offenses in |prisons; and prohibits probation for such |
offenses. We su pOrt|the objectives of this provision, but have
reservations concerning the requirement of maximum prosecution of
prison drug§ offenses,| since there are other means of punishing
such offenses (including denying good time credits and transfer
to less desirabl Eacillties).

-Title XV.B of the Senate Blll, relating to prEcursor
chemicals, has already been enacted. ' - :

Section 1533 of Fhe Senate B1ll directs the Attorney
General, in consultation with the Secretary of Transportation, to
implement a national awareness program to notify governors and
state représentatives|about a highway funding reduction provision
for states that do not revoke driver’s licenses for drug
offenders.- If a notice requirement of this type is to be
enacted, we recommendlthat responsibility for carrying it out be:
assigned exclu51vely to the Department of Transportation. The
citation to: the pertlnent provision should be updated (§ 327 of
P.L. 102- 388)
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5 of| the Senate Bill fequlres that the goals of
rategy include expanded drug treatment, and

expresses the sense of Congress that the long-term goals of the
drug strategy shouldilnclude drug treatment for everyone who

We s

port this provision in concept, but note that

the 1995 drug strateby already 1nc1udes an objective: of expanded

| drug treatment., |

Sectlon 153k

of| the Senate Blll directs. the Federal Aviation

Administration to issue regulations requiring employees to notify

appropriate law enforcement authorities about discovery of drugs

. or large amounts| of cash in airport security screenlngs
AS! TO POSITION. ] :

OMB SHOQULD ADVIS

(FAA AND

We support

-he provision in this Title for increasinq

penalties for drunk driving that endangers minors in areas. under

Federal jurisdict

tlonl We also support the provision expressing

the sense of Congress that a history of drunk driving should be

con51dered in ¢h

-

: There are a
proposed in both
~share a common a

the causes and remedﬂes for crime and violence in America.

fld custody and vlsltatlon decisions.

Title XVIT --

| .
number of Commissions, committees, and studies
Bills, and while each of them is different, ail
im: trying to achieve a better understanding of
While

mm1

these multiple Cemm1551on can be attacked as duplicative, or

serving pagticula

r lnterests, a single, comprehensive Commission

could playia constructlve role in shaping our national response
to the epidemic of crime and violence that plagues our country.
Such a Commission should include persons from a wide range of

backgrounds, inc

"the numerous COMISSi'OﬂS in the Bills.

suggest .that mos
comm1551ons be ¢
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of Ithe provisions relating to studies and
nsolxdated in this way.

l1 XVIII -- B Posting R rtin

of the Senate Bill requlres state and Federal
erks to notify the IRS and state and Federal

t thJ posting of large cash bail by defendants in
land organized crime cases. We generally support
t nope that constitutional questions may be

authority of the Federal Government to requ1re
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state court clerLs to report to state prosecutors concerning
these matters. We would be happy to work with the Conference
Committee to address! this concern.

l
2T Xi-- Motor Vehicle Thef vention:

Tltle XIX of the Senate Bill requires the Attorney General
to develop a decai system for motor vehicle theft prevention. We
support th1s 1ntelllgent crime-fighting idea, and recommend '
including * ‘subject to appropriations” language in this proposal,

"~ since the development of the program may require expense.

Ti XXl -- - j _for rl

Sectlon 2001 of the Senate Bill authorizes a grant. by the
Attorney General|to help locate missing Alzheimer’'s disease _
patients. In light of the need that will exist for coordination
with medical care prov1ders and organizations, we believe that a
grant of this tyge could be administered more effectively by the
Department of Health and Human Services. _

Sectlon 2002 of {the Senate Bill essentially directs a review
by the Sentencing Commission of guidelines for certain violent
crimes agagnst elderly victims in areas under Federal territorial
jurisdiction to ensure adequate penalties. We support this
provision.

Tltle XXI -~ Consumer Protection

Section 2101 of |the Senate Bill and: T1tle IV of the House
Bill broadly create Federal jurisdiction over. 1nsurance_bu51ness
crimes. Section |2102 of the Senate Bill extends Federal
jurisdiction overn credit card fraud. We have general concerns
about federalization of traditionally local matters, as we have
expressed in relatlon]to other parts of the Bill, and want to see
any version of this provision crafted to insure that these
provisions’are -a wisel use of Federal law enforcement resources.

. We sypport § 2103 of the Senate Bill, which includes mail
carried by privatle and commercial interstate carriers under the
mail fraud statutle.

Titl -+ Fin ial Insti e} Fra Pros i ne

We support the strengthened dlsquallflcatlon of certain
offenders from ert1c1patlon in banking that is proposed in Title
XXII of thé Senate Bill. We have no objection:to the provision
in the title that encourages the Attorney General to submit a
report on the collapse of private dep051t insurance corporations
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pased on the flndlngs of the flnanc1a1 1nst1tut10ns fraud task-
forces. |. :

Ti l X I I _L T ion k For
Title XXIII of the Senate Bill directs the Attorney ‘General
to establish a- sav1ngs and loan prosecution task force. We

- believe that the task forces that the Department has already
-established are adequate to address the goals of this prOVL51on.

;;gg XXIv,ixxv -- Senten01ng_ﬁnd Maq1strate Provisions

|
Sentencing and Mgglstra;g Improvements. We support §§ 2401-
03, 2501-02 of the Senate Bill, which contain modest, non-

controversial improvements in Federal laws relating to
sentencing, supervised release, and magistrates.

~ Dr w_Ma ori carve-Qut. Title II of the House Bill
and § 2404 of the Senate Bill propose an exception to drug law
mandatory penalties for certain low-level, nonviolent offenders
without serious records. We generally prefer the standards of
the House version, and urge the Conferees to adopt ‘it as a sound
step toward insuring that our limited Federal prison space is
used to incarcerate violent and dangerous offenders for the long
‘sentences they deserve., While we generally prefer the House
provision, we urge adoption of the Senate’'s position that does
not extend retroactive appllcatlon of .this ”carve ocut.”

The House Bijll prov151on applying the carve-out to persons

sentenced ten days or more after enactment would produce
arbitrary results. For example, a person who committed an .
. offense a year ago and has already been tried. and sentenced would
not be covered, but.a person who committed a like offense at the
same time ¢or earlier would be covered if he or she had not yet
been sentenced by ten! days after enactment. The fairest and most
practical solution is to have the provision apply prospectively,
that is, to offenses commltted after the date of enactment.

Sections 2405-06 of the Senate Bill would extend Federal
jurisdiction over almost all crimes involving the use or threat
of force against a person or property in which the offender has a
firearm. We oppose these provisions, which would largely
obliterate the distinction between Federal and state criminal
"jyrisdiction. They represent a false promise of action in
fighting violent crime -- a promise that will not be realized,

oy
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given limited Federal resources -- and divert attention from our
critical Federalj fight against violent and drug crime.

Extending Federal jurisdiction over hundreds of thousands of-
local offenses, Which state and local law enforcement is '
generally best-situated to deal with, will not increase the
public’s security against these crimes. At best, these
provisions would be ineffectual -- at worst, they would divert
Federal resources from dealing with the distinctively Federal
matters and 1ntekstate criminal activities that Federal law
enforcement is uniquely competent to handle.

Increase of | Drug Law Mandatories for Offenses Involving
Minors. Section 2407 of the Senate Bill provides mandatory
minimum prison terms of ten years for distributing drugs to a :
person under 18 pr using such a person in drug trafficking, where
the offender is at least 21 years old. This means, for example,
that a 21-year-old who passed a marijuana cigarette to a 17-year-
old companion wolld have to be imprisoned for at least ten years.
The offender in such circumstanceés should be punished, but it is
hardly obvious.that he or she needs to be incarcerated until he
or she is over 30 in every case. We recommend against enactment
- of this provlslom as overly broad and indiscriminate. :

Thr rik and You'r . President Clinton has

- proposed the enactment of “three strikes and you’'re out”

mandatory life imprisonment provisions, which target the most
dangerous and incorrigible violent offenders for permanent
incapacitation., Title V of the House Bill is generally based on
the President’s proposal, but incorporates certain amendments
that we do not favor. Sections 2408 and 5111 of the Senate Bill
“incorporate “three strikes” proposals that were deve10ped
independently.

We recommenA that the Committee adopt a formulatlon that
reflects the essence of the President’s original proposal, i.e.,
that is targeted |[to insure that truly violent repeat offenders
- are locked up for life. The President’s approach is largely :
reflected in Title V of the House Bill, but we recommend deleting
from the apecification of predicate offenses certain non-violent
crimes invelving icontrolled substances. Current law already
provides severe penalties for recidivist drug offenders.

5 rim ntencing. Enhancement. Title XVII of the House
'Bill and § 2409  of the Senate Bill generally require a three
level enhancement in sentencing for “hate c¢rimes.” We support
this proposal, but have some concerns regarding its formulation.
In particular, we are concerned about the requirement that the

sentencing enhan&ement factor be found by a jury beyond a
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reasonable doubt|, We would be~pleased'to assist the Committee in
developing a better formulation of this proposal.

i I -~ m r Crim

Title XXVI of the Senate Bill contains provisions that are
intended to strehgthen computer crimes provisions. They include
some desirable features, but also features that would -

" inadvertently have the effect of weakening existing law.. We
recommend against enacting these provisions as currently
formulated, but would be glad to assist the Committee in
developing-a final formulation that preserves their positive
features and increases the effectiveness of the law in this area.

. | . . .
Title XXVII --.In;grngtiongl Parental Kidngpping -

The provisi&ns in this title of the Senate Bill have already
been enacted. \ ' o

: 1 Tj XXVIII -- Saf hools’

The provisiéns in this title of the Senate Blll are obsolete
in light of the Tecently enacted Safe Schools Act.

Title XXIX -- Miscellaneous

-

Increased Penalties. Title XXIX.A of the Senate Bill
includes provisions ‘to increase penalties for various Federal
¢rimes, including assaults, manslaughter, civil rights offenses,
trafficking in counterfeit goods and services, conspiracy to
commit murder for hire, violent Travel Act vioclations, and arson.
We support-the increases in maximum penalties proposed in this
subtitle, and recommend that they be included in the final Bill.

We note,'howgver; that § 2904 of the Senate Bill increases
maximum prison terms for trafficking in counterfeit goods and = .
services, but has| the unintended effect of reducing maximum fines
for that offense.| The Committee should adopt instead the version
"of this proposal in § 3051 of the House Bill, which increases

both imprisonment| and fine maxima. ' '

Extension of Civil Rights Statutes. We support Title XXIX.8
of the Senate Bill, which extends the protection of certain civil
rights provisions|to all persons in the United States (not just
“inhabitants”}). ' _

5gdl;5_ggd_ﬂggg;;§.‘ We oppose subtitle C of Title XXIX of
the Senatd!Bill as currently formulated. The subtitle imposes
audit and reporting requirements relating to asset forfeiture
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which are burdensome and unworkable, The problems include: (1)
For agencies that receive small amounts of asset forfeiture
funds, the- costs of the required audits could exceed the costs of
the funds they have received. (2) Detailing the uses to which
-the. funds were dedicated would involve a departure from standard
audit proceduresT(whlch permit auditors to review a random sample
of expendltures)| and could cost tens of thousands of dollars for
larger agencies.: (3) The requirement that all local audit
reports be included in annual reports to Congress would have
absurd effects, considering that assets are usually shared with
over 1,000 agencies each year. (4) The required annual reporting
on payment of administrative and contracting expenses from the
Department of Justice Asset Forfeiture Fund is unnecessary;
information of thlS type is available-on request to Members of
Congress. We recommend substituting a provision directing the
Attorney General [to establish appropriate audit requirements for
agencies receiving equitable sharing funds, and to make the
resulting audit reports available on request for review by
Congress. - : :

ing-Related Provisions. - We have significant concerns
about § 2931 of the Senate Bill as currently formulated. This
provision would glive the New Jersey gaming agency a right of
access to the Interstate Identification Index (III} for licensing
purposes. The prov1s1on would avoid the normal limitation of III
to criminal justice uses, exempt this user of the system from the
fees charged for background checks conducted through the normal
route {submission| of f1ngerpr1nts), and allow name checks without
f1ngerpr1nts.

' We also have| some concerns about § 2932 of the Senate Bill.

We would encourage the Committee to craft carefully any
final verslon of § 2932 to minimize any possible concerns about
infiltration by organlzed crime and other potential problems. We
would be glad to prov1de the Committee with any desired
assistance in developing such a formulation for §2932, and in
addressing the formulation of § 2931 as well.

hite Coll J rime gnd Mi llaneous Amendmen nate Bil]l
Title XXIX.FE, .G}  We generally support subtitles E and G of
Title XXIX of the;Senate Bill. These subtitles contain
miscellaneous proylslons that, for example, fill gaps in Federal
“receiving” offenses and attempt liability, facilitate undercover
investigations of'traff1ck1ng in stolen or counterfeit goods, and
provide findings supportlng an interstate commerce rationale for
the gun-free SChOQl zones law. We have suggestlons for a few
- amendments. that would enhance some of the provisions in these
subtltles, and woqld be pleased to share them with the Committee.

|
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For example, in § 2963, the cut-off date of December 31, 1994,
for the extension of “churning” authority in undercover
investigations would make the authority terminate shortly after

enactment; a later date or a permanent extension of churning
' authorlty should' be substltuted.

- Prohibition of Byrne Grant Discretionary Grants to Other

- F ral nci . We oppose Subtitle F of Title XXIX of the
Senate Bill, which prohibits the award of Byrne Discretionary
Grants to other Federal agencies. When such grants are made, the
recipient Federal agency typically serves as a conduit to pass
through the funding to state and local agencies. This enables
the Bureau of Juétlce Assistance to draw on the resources and

. expertise of other Federal agencies in administering grants in
their subject matter areas, as illustrated by the grant to the
Bureau of Justice Statistics to support the improvement of state
¢riminal records., Subtitle F of Title XXIX of the Senate Bill
would impair the Federal justice assistance program by
prohibiting such |cooperative arrangements in the future.

Title XXX -- Technical Correction

_ We support the technical corrections in this Eltle of the
Senate Bill, but recommend using the more complete set of
technical correctlons that was proposed by Chairman Brooks . in

H.R. 3131.. :

Title XXXI ~-- Dri i vac tion A

Title XXIX of the House Bill and Title XXXI of the Senate
Bill generally require that motor vehicle driver’s license and
registration 1nfokmat10n be kept confidential (subject to
exceptlions’ for legltlmate uses, such as law enforcement and other
governmental usesg

The Department of Justice supports a general requirement of
‘confidentiality for this type of motor vehicle record =
information. This reform is responsive to incidents in which
criminals have obtained the addresses of victims from motor
vehicle departments, and then used the information to commit
crimes against the victims. This reform is also de51rab1e for
the general protection of privacy.

"Including flAdlngS supporting an interstate commerce
rationale for the,proposal would be advisable in light of this
possibility of coﬂstltutlonal challenges. The final formulation
of the proposal should also protect the ability of
nongovernmental research institutions to conduct traffic safety
research by perm1qt1ng them to contact drivers on the causes and
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outcomes of accidents. The Senate Bill is deficient in relation
to this objective, but the House version is adequate.

Ti X | h X IT -— Vi n Again Women A
Titles XXXII through XXXVII of the Senate Bill contain the
current Senate version of the Violence Against Women Act. Title
XVI of the House Bill contains the House version. The
Administration strongly supports the enactment of the Vlolence
. Against Women Acﬁ _

The proposed Act contains a wide range of critical
provisions to strengthen the response under Federal law to crimes
of sexual violence and domestic violence and greatly increases
Federal assistance for state and local efforts to control and
prevent crimes tHat particularly affect women, including sexual
assaults, stalking, and domestic violence. For example, support
would be authoriZed for dedicated peolice and prosecution units
targeting sexual |assaults or domestic violence, improved law
enforcement training to deal with such crimes, data and records
systems tosenable law enforcement to keep track of and apprehend
rapists and domedtlc viclence offenders more effectively, and
increased- a551stahce and services for v1ct1ms of sexual assaults
and domestic violence offenses.

l

We believe that the proposed grant authority for criminal
justice assistance to combat sexual assaults, domestic violence,
and other v1olence against women could be structured most
effectively as a comprehensive grant program under the
administration offthe Attorney General, The Department of
Health and Human Ferv1ces has also provide recommendations for
enhanced integration of some of the proposed prevention and
social services programs in this area with existing programs.
Our speciflc recommendations appear in the ensuing discussion of
the individual Violence Against Women titles.

Ti XXIT -~ £ r for m

* We recommend particuliuly that the following proposed programs be integrated into a corprehensive
-sexual and domestic violence grant program administered by the Attorney Generai: Seoate Bili § 3221 and
House Bili § 1602 (general Vit?lence against women enforcement grant program); Senate Bill § 3331 and House
Bill § 1623 (grant to encourage spouse abuse prosecution); the ¢riminal justice aspects of Senate Bill § 3341
{domestic violence' and family jsupport grant program); Senate Bill § 3713 (supplementary grants for states
adopting effective laws relating to sexual violence); and the criminal justice aspects of Senate Bili § 1421 and

House Bill § 252} (domestic viclence and child abuse grant program for rural states ),
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Federal Pgngl;igs'fgr Sex Crimeg. Section 2211 of the

Senate Bill increases the maximum penalties for recidivist sex
offenders;. § 3212 directs a review of the sentencing guidelines
and Federal sentencing practices for certain serious sex offenses
by the Sentencing Commission. We support § 3211 and have no
objection to § 3212, but they involve some problems in _
formulation. We would be pleased to work.with the Committee in
refining these prjoposals. ' '

Mandatory Restitytion for Sex Crimes. Section 3213 of the
Senate Bill and §| 1609 of the House Bill make the award of
restitution mandatory in sex offense tases. We support the
objective of these provisions, but recommend that they be deleted
in favor of the general mandatory restitution provision in § 902
of the Senate Bill, which makes restitution mandatory for all
of fenses under the criminal code (including sex offenses).

Federal Vigghm’g-gogngglorg. Section 3214 of the Senate

Bill authorizes $1.5 million for U.S. Attorney offices for the
purpose of -appointing victim/witness counselors in sexual and
domestic violence cases in appropriate areas (such as the
District of Columbia). We support this provision, but suggest
using a more flexible authorization of victim services funding
for the Department of Justice for sexual and domestic violence
cases.. - -

Grants to Combat Violent Crimes Against Women. Title
XXXII.B of -the Senate Bill and § 1602 of the House Bill authorize
a general grant program supporting enforcement efforts relating
to violence against women, including sexual and domestic
violence. - The Senate Bill version of this program is complex,
with separate allocations of funding for grants to the 40 areas
with the highest rates of violence against women, general formula
grants, -and grant$ to Indian tribes. We have concerns about the
feasibility of administering such a formula, and would like to
- work with the Comﬂittee on appropriate changes. As noted

earlier, wé recommend that this program be combined with a number
of other sexual violence and domestic violence grant programs in
the pending BLllsWto achieve a comprehensive  and integrated
approach to justice assistance funding in this area.

s§§§%g-fgr Egmen in Public Trangit and Puybli¢ Parks. Title
XXXII.C of the Serate Bill allocates Transportation Department
and Interior Depantment funding for security measures in public
transportation systems, national parks, and urban parks and
recreation- areas. | The requirement of reports to the Office for

Victims of Crime (OVC) as a condition of eligibility for certain
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grants should be‘deleted, since OVC would have no role in
administering these grants. .

Nati 1 iggi r Task For on Viglen Again omen.
T1t1e XXXII.D in the Senate Bill and §§ 1643-51 of the House Bill
would each establish a national body (commission or task force)
to study violence against women and recommend responses. As
noted earlier, we believe that the optimum approach would be to
combine the various commission proposals in the bills into a
single comprehenslve commission. However, if the. violence-
against-women area is addressed separately, we recommend using
-the House version of this proposal, which would create a task
force appolnted and chaired by the Attorney General.

| .

Extension of R hield Law. F.R.E. 412 narrowly limits
the admission of evidence of past sexual behavior of the victim
in sexual abuse cases brought under Chapter 109A of the Criminal
Code. Section 3251 of the Senate Bill is designed to create a
new victim shield rule for non- chapter 109A criminal cases.
Section 3252 of the Senate Bill proposes a parallel shield rule
for civil cases,

We support the extension of the v1ct1m shield rule beyond
Chapter 109A case's., However, the legislative proposal in § 3251
of the Senate Bill is obsolete in light of a rules change issued
by the Supreme Court on April 29, which extends the scope of
F.R.E. 412 to alll criminal cases involving alleged sexual
misconduct (effective Dec. 1, 1994). The Court did not adopt a
proposed extension of the shield rule to civil cases due to
concerns by some members of the Court concerning its. consistency
with the scope of the Rules Enabling Act, and thus, a reform of
the sort proposed in § 3252 of the Senate Bill remains necessary.
We support the version of .the rule for civil cases that was
presented to the Court by the Judicial Conference, and recommend
that it bev1ncluded in the conference bill.

Section 3253, of the Senate Bill contains miscellaneous
amendments:“to the| current version of the shield rule (current
F.R.E. 412). We support the central reform proposed in this
section of allowing the Government to take an interlocutory
appeal of & deC151on admitting evidence of the victim’s past
sexual behavior. 'However, we have concerns about provisions
authorizing 1nterlocutory appeals by victims and conditioning the
Government*s use of certain evidence on victim consent, since
this might interfere with the effective prosecution of sexually
violent ofﬁenders|1n some cases. Technical changes will be
needed to énsure that the reforms adopted will not be effectively
repealed when thenew version of F.R.E. 412 goes into effect in
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1d be pleased to assist the Commlttee in
roposal. - :

hing. Section 3254 of the Senate Bill
dence of the victim’s clothing is not admissible
under Chapter 109A of the Criminal Code to show
or invited the offense. Section 3706 of the
des more broadly that no evidence is admissible
show that the victim invited or provoked the

offense (as opposed to showing consent). We

bposals, and recommend that the Committee combine

two provisions addre551ng this issue.

im £ 1A 1.. Section 3261 of
uthorlzes fundxng, under the Public Health and
ct, for rape prevention and education programs

crisis centers or similar entities. Section
Bill proposes a more broadly defined program of
on 3263 of the Senate Bill authorizes grants

and Homeless Youth Act to private nonprofit

rt services for female runaway, homeless, and
have been subjected to, or are at risk of,
e Department of Health and Human Services, which
ble for administering these programs, supports
In relation to the program in § 3263, the &
male runaways, etc., could sensibly be deleted,
s are also subject to sexual abuse and

of the Senate Bill conditions the entitlement . .
er grantees to funds under Title XXXII of the
yment for forensic medical exams for sexual

Sections 1603-05 of the House Bill similarly
ntitlement to funding under programs in the
ce Against Women Act title on payment for

exams for sexual assault wictims, and prescribe

ions relating to non-imposition of filing and
victims, and treating sex offenses between
beverely as sex offenses between strangers.

rovisions to encourage states to pay for
ions for victims, but would like to work with
reformulate the provisions.

igion Treatment. Section 1607 of the
5 the National Institute of Justice to establish
| relating to supervision and treatment of sex _
thorizes funding for that purpose. Section 1608

dlrects the Attorney General to compile
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information on sex offender treatment programs and to give-
Federal sex offenders information about such programs in the
communities to which they are released. Both sections should
include authorization and "subject to approprlatlons language if -
they are included in the final Bill.

Title XXXTITI -- fe Home Wom

Domestic Violence Hotline. Title XXXIII.A of the Senate

Bill and § 1653 of the House Bill authorize a grant for the
operation of a national hotline to provide information and
assistance. to v1ct1ms of domestic violence. We support the
provision author121ng funding for such a hotline and recommend
that its operatlon be a551gned to the Department of Health and
Human Services. :

Interstate Enforcement. Proposed 18 U.S.C. 2261- 66 in Title
XXXIII.B of the Senate Bill would establish two new Federal
offenses -~ coveqlng respectively injury to a spouse or intimate
partner, and violation of an order protecting a spouse or
intimate partner -- for cases involving travel or movement of the

" offender or victim across a state line. These sections also

contain prbv151ons relatlng to restitution and protectlve orders.
Similar prQV151ons appear in § 1622 of the House Blll

We Support the objectives of these provisions, but recommend
revising this prdposal so as to focus it on cases where states
are unable to deal adequately with the problem because of the
interstate nature of the abuse. We also recommend deleting the
mandatory restltdtlon provisions for the proposed new offenses in
this subtitle in ifavor of the general mandatory" restltutlon

provisions in § 902 of the Senate Bill.

Proposed 18 [U.S.C. 2265 in Title XXXIII.B of the Senate Bill
and § 1622 of the House Bill is a "full faith and credit”
provision that is intended to ensure nationwide enforcement of
protection’ orders, regardless of which state they -are issued in.

The assoctated definition of protection orders (proposed 18

U.S.C. 2266({2)) covers orders issued for the benefit of present.

~and former spousels and similarly situated persons. We support

the objective of [this proposal, but recommend substituting a
broader vetsion proposed in § 202 of H.R. 688 and S. 6, which

covers all-.types of protective orders {including orders

protectlng«persons vho are stalked by strangers, as well as
orders arising from domestic v1olence situations}.

| pr ion. Section 3331 of the Senate Bill
and § 1623 of the|House Bill authorize grants to encourage
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effective prosecution in cases involving abuse of spouses or
other domestic violence. We believe that this program should be
merged with several other programs into a comprehensive sexual
and domestic violence grant program administered by the Attorney
General.

mest i iol mi r rant Pr m. Section
3341(a)-(i) of the Senate Bill proposes a general grant program
supporting enforcement and prevention efforts relating to
domestic violence and child support. As discussed earlier, the
criminal justice iaspects of this program should be merged with
several other programs into a comprehensive sexual and domestic
violence grant priogram administered by the Attorney General. The
prevention and social services aspects of this program should be
merged with ex1sthg HHS programs {particularly the Family
Violence Prevention and Services Act and the Center for Disease
Coontrol’s anti- vrolence initiative}.

‘Famil ipl Prevention an ryi A horization
Section 3341(j) of the Senate Bill contains authorizations of
funding for the Family Violence Prevention arid Services Act. The
Administration strongly supports increased funding to combat and
prevent domestic violence under exlstlng and proposed programs in
this area.. 1

_ Famllv Viglence Preventlon_and_Servxces Act amendments. We
support subtitles'E and H of Title XXXIII of the Senate Bill,
which contaln a number of amendments to the Family Violence
Prevention and Services Act. [HHS SHOULD PROVIDE COMMENTS.] .

h Ed n_and it Viplenge. Title XXXIII.F of
the Senate Bill dlrects the Secretary of Health and Human
Services td delegate her powers to the Secretary of Education for
the purpose of selectlng, implementing, and evaluating four model
programs (addressed to different age groups) for educating young
people about domestic violence and violence among intimate
partners. We support the objective of educating youth for the
prevention of sucq violent crimes. The Department of Education
advises, however, ithat programs of this type should be developed
at the state and local level, informed by local needs and
circumstances, and integrated with comprehensive school reform
plans that include school health education programs.

ggnf;éen;;a;ity of Addresses. Section 3371 of the Senate

Bill contains provisions which prescribe confidentiality
requirements for the Postal Service relating to the addresses of
abused persons and domestic violence shelters. The Postal
Service has submitted comments indicating that these provisions =
are unclear in some respects and would be difficult to implement

l : :
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We recommend that the Committee consult

with the Pbstal Service and attempt to resolve any problems.

mmyn i - ms on Domest Vi . Sections 5122 and
5140 of the Senate Bill and § 1654 of the House Bill authorize
grants by HHS supporting community initiatives against domestic

violence. (Thes
Senate Bill, but
Act provisions.)
- the Department o

J

provisions appear in the last title of the
:logically belong with the Violence Against Women
We support the.objectives of this proposal, but
Health and Human Services advises that it is

redundant in relation to the exlstlng Family Violence Prevention

and Services Act.

Data and Resg
the development ©
through a Nationg
National Academy
the objective of

a more flexible 4
. or arrange for th

Section 3392
Institute of Just

Statistics (BJS)
databases on the
the lead agency i

appropriations la
desirable to coor
provisions in the

earch. Section’'3391 of the Senate Bill directs
f a research agenda on viclence against women

1 Institute of Justice contract with the

of Sciences or some other entity. We support
this provision, but recommend converting it into
uthorization for the Attorney General to develop
e development of such a research agenda. '

of the Senate Bill directs the National

ice in conjunction with the Bureau of Justice

to study how states may collect centralized
incidence of domestic vioclence. BJS should be

n a study of this type, and “subject to

nguage” should be added. It would alsoc be
dinate or consolidate this provision with other
| Bills that address related issues {particularly

the domestic violence and stalking records provisions in Title

XXVIII of the House Bill}.

Committee ;n maki

We would be pleased to assist the
Fg such changes.

The Department of Health and Human Services (HHS) advises us

that

it supports §

3393 of the Senate Bill, which authorizes

funding for HHS to study domestlc violence injuries and related
health care issues.

Ba;;gﬁgd Aljen Spouses.

| Sections 1626-28 of the House Bill

contain provisions that are primarily designed to protect abused
alien spouses and| to enable them jto stay in the United States.

We strongly support the objectives of this proposal, and would be
pleased to assist' the Committee in developing to optimum approach

to promoting the

effective protection of abused alien spouses and.

the fair administration of the immigration laws.
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Sections 3402-03 of the Senate Bill would create a Federal
cause of action for gender-motivated felony crimes of violence.
The Department of Justice supports the enactment of this

proposal,

We have some limited recommendations concerning the :
formulation of the proposal, which have previously been stated in
testimony by our Clvil Rights Division: Findings concerning the
" inadequacy of state civil remedies to afford equal protection
should be added, and possible ambiguities concerning the burden
of proof in establishing a predicate state or Federal crime
should be resolved. We would be pleased to work with the
Committee in finalizing this proposal.

itle XXXV -- Safe Cam for_Women
4 _ : |
Title XXXV of the Senate Bill authorizes $20 million in FY94
and necessary sums in fiscal years 1995, 1996, and 1997, for an
existing campus sexual assaults program administered by the
Department of Education. [VIEWS OF DEPARTMENT OF EDUCATION
NEEDED. }
Ti -—- E iE o n_in th A
: | ‘ .
Title XXXVI of the Senate Bill and §§ 1661-66 of the House
Bill authorize funding for the State Justice Institute to support
training of state court personnel relating to gender-related
violence, and funding for the Federal judiciary for studies of
- gender-biag in the Federal courts and related training and
informatiom programs. We have no cbjection to these prov151ons

Section 1667 of the House Blll expresses the sense of
Congress that the executive branch. working through the State
Justice Institute, should examine programs which would allow the
states to consider the admission:of expert testimony concerning
domestic violence ("battered women’s syndrome” evidence) when
offered by criminal defendants, and related issues. The State
Justice Institute ls an independent organization that is not
subject to control by the executive branch. The Administration
has proposed that Federal funding for the Institute be
terminated., We agree, however, with the objectlve of exploring
the expanded use of “battered women‘s syndrome” evidence, and
believe that study of this issue should include prosecutorial
uses of such evidence as well as defensive uses. We note that
the provisions for study of “battered women’s syndrome” evidence
that appeat elsewhere in the Bills -- §§ 2964 and 3708 of the

Senate Bill and § 121 of the House Bill -- are broad enough to
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cover both prosecutorial and defensive uses of this type of
evidence. :The provision in § 1667 of the House Bill should be
consolidated with these other prov151ons addressing the same
subject. !

Titl 1] -- Vi len Adain men A Impr Q men

b .

_ llan C ments.. We support several provisions
in this title of the Senate Bill: that strengthen Federal laws
relating to sex offenses or victims’ rights:  §§ 3701 (pre-trial
detention in sex offense cases), 3702 (effective increase of
maximum penalties for certain sex crimes against young victims),
3704-05 (amendments strengthenlng restitution and enforcement of
restitution). :

HIV Testing and Related Prgbigigns. Section 3703 of the
Senate Bill contains provisions relating to testing for human
immunodeficiency virus (HIV) in sex offense cases.

Sectidén 3703(a} of the Senate Bill directs the Attorney
General to-authorize the Office for Victims of Crime (OVC) to pay
the cost of HIV testing and a related counseling session for
—victims of’ sexual assaults. The corresponding provision in §
1652 of the House Bill provides more broadly for payment of the
cost of testing of victims for sexually transmitted diseases. We
support these provisions, but there is no reason to require the
Attorney General to channel the payments through OVC; other
arrangements may be more convenlent

Section 3703(b) of the Senate Bill, relating to HIV testing
and medical care for victims, is partially duplicative in
relation tg subsection (a), and otherwise ineffective, since it
‘tncludes no assignment of responslbllity for carrying out its
prov1sxons. .

Sectlon 3703(c)-{qg) prlmarlly relates to HIV testing of
defendants. We oppose these provisions because they would not
be of any value to victims, and contain features that are
oppressive to victims. The Committee should adopt instead the
HIV testing and penalty enhancement provisions that the House of
 Representatives passed in the 102d Congress, in § 531 of the

first verston of H.R. 3371, :

The version passed by the House in H.R. 3371 provided for
HIV testing of sexual abuse defendants (with disclosure of the
test results to the victim} in the course of the criminal :
proceedings. In contrast, § 3703 of the Senate Bill requires the
victim to initiate an adversarial proceeding to obtain an order
for testinq the defendant, 11m1ts this optlon to victims who have
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first undergone “appropriate counseling,” and conditions the
.issuance of a .testing order on an affirmative finding of
necessity by the court under restrictive standards. .This

- procedure would have no real value to victims, considering the
requirement of initiating a separate proceeding, the cost of
retaining counsel for that purpose, the need to submit beforehand
to c¢counseling, and the restr1ct1ve standards for 1ssu1ng a
testing order.

Other provisjons in § 3703(c)-{g) state that a victim who
-obtains test results on the defendant may not disclose this
information to anyone but a personal physician or a sexual
partner, and authorize contempt sanctions for other disclosure.
In other words, a rape victim informed that the man who raped her
was HIV-positive could be punished for contempt, if she shared
this informMation with her sister;or her best friend, confided in
her priest. or minister, or talked to her (non- phy51c1an)

. counselor or psychotherapist about it.

There is also language in § 3703 whlch 1mp11es that this
procedure for a Federal court HIV testing order will be available
to victims of gtate -- not just Federal -- sexual abuse offenses
{§ 3?03(c)(2)(A) -- "the defendant has been charged with the
offense in' a State ofr] Federal court”). This is a departure
from the earlier House-passed HIV-testing provisions, and raises
questions of possible Federal pre emption of state procedures in
this area. : We oppose any provision that might undermine state
procedures, that set more reasonable standards for HIV testlng of
defendants’

In sum, the Committee shouid substitute § 531 of the first
version of-"H.R. 3371 passed by the House of Representatives in
the 102d Congress for § 3703(c)-{g) of the Senate Bill.

, n jes. ' The stud1es proposed in §§ 3707, 3708

and 2964, and 3709 of the Senate Bill, concerning campus sexual
assaults, battered women’s syndrome, and confidentiality of
addresses for abused persons, should be amended to include both
authorization and “subject to appropriations® language, since
these studies will entail substantial expense. The same point
applies to.the corresponding provisions in § 1610 (campus sexual
assaults),  § 164l (conf1dent1allty of abused persons’ addresses),
- and §.121 (battered women’ s syndrome) of the House Bill.

The authorlzatlon figure of SZOO 000 in the campus sexual
assaults study provision {Senate Bill § 3707 and House Bill §
1610) is inadequate, since a veryularge sample would need to be.
surveyed to provide a reliable bagls for estimates concerning the

r
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incidence of campus sexual asseults. We recommend substituting
an authorlzat1on of necessary sums. -

Sectlon 3710 of the Senate Blll and § 1642 of the House Bill
direct a report to Congress on Federal recordkeeping relating to
- domestic violence. The issues covered by these provisions are
already being addressed through the 1mplementatlon of the
National Incident Based Reportlng System.

: lementary. nts. Section 3713 of the Senate. Bill
authorlzes ‘necessary sums in eacp fiscal year for grants to
states whose laws relating to sexual violence are reasonably
comparable 'to Federal law in specified areas. This proposal is
flawed in its current formulation; there is no specification of
what the grant money would be used for, and the requirement of
similarity to Federal law includes references to some areas that
have no counterpart in Federal law. As discussed earlier, this
proposal should be folded into a comprehensive sexual and
domestic violence grant program administered by the Attorney
General. : :
XX -~ Health Fr

whlle the Admlnlstratlon supports the ob]ectlves of this
proposal, it would be preferable ito deal with this issue in the
context of health care leglslatlon. Should the Committee decide
to retain the proposal, it would need to be revised to deal with
various problems, including basic flaws in the forfelture '
provisions. We would be pleased to help the Committee rev1se the
prOposal if it so chooses. i

This title of .the Senate Bill is generally designed to
strengthen:Federal laws relating'to telemarketing scams,
particularldy as they affect elderly victims. 'We agree with the
‘objectives.of this proposal, -and‘support it with some changes in
‘its de51gn and formulation. L ' :

The supplementary penaltles for fraud offenses involved in
telemarketing scams should be a supplementary range, rather than
an all-or-nothing authorization of an additional five or ten
years {proposed 18 U.S.C. 2326 in § 3903).. An alternative
approach would be to direct a guidelines enhancement for fraud
offenses involving telemarketing, instead of c¢reating a new
offense for this purpose. The offense- 5pec1flc mandatory

restitutlon prov151on in proposed 18 U.S.C. 2327 in. § 3903 is

DRAFT 05/31/94  10:24am sy -


http:objectives.of

 DRAFT 05/31/94 ' 10:24am

comprlsed in the general mandatory restitution provision in § 902
of the Senate Bill. If the criminal forfeiture provision in

§ 3904 is retained, civil forfeiture should be authorized as
well. Authorization and "subject to appropriations” language

- should be added to the prov151on‘requ1r1ng the establishment of a
hotline (§ 3910}, 51nce the authorization language in § 3907 does
not appear to cover it. Two sections in the title --= § 3908
(extension of mail fraud statute to include mail sent by private
carriers) and § 3909 (broadened Federal jurisdiction relating to
credit card fraud) -- duplicate prov151ons that appear elsewhere .
in the Senate Bill (§§ 2102 03).

. Title XL =-- Suoervxsed Visitation Centers

This title of the Senate Blll would establish a program of
support for supervised visitation centers, to be administered: by
the Department of Health and Human Services. The Administration
suppoerts the objectives of this proposal. The Administration
believes that the conceptof supervised visitation centers should
be further demonstrated and suppérts a program focused on the
-design and-testing of models for possible replication,

- Title XLI of the Senate Bill authorizes support for family
unity demonstration projects in which certain offenders would be
allowed to’live with their children in community correctional
facilities. We support the objectives of this proposal, but
would recommend a simplified and more flexible formulation
authorizing the Attorney General to provide support for programs
of this type. For example, there does not appear to be any
reason for*limiting participation to children under the age of
six, and authority to make direct grants to local correctional.
agencies (not just states) would be useful. We would be pleased
to assist the cOmmlttee in f1nal1zlng this proposal.

-—- Miggi Ex loited hll ren T For

Tltle ALIII of the Senate Blll requires the establlshment of
a task force composed of representatives of several Federal law
enforcement agencies to assist state and local authorities in
1nvestlgat1ng the most difficult cases of missing and exploited
children. We support the object}ves of this proposal.
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Ti XLIV -~ P bli Corrupti

We support this title of the Senate Bill, and would prefer
to see the Committee 1nc1ude it 1n the final Bill.

Title XLV -- Assaulf Weapon

For years, law enforcement officers and victims of crime
have been calling on us to take actlon to ban the further
manufacture of “assault weapons”: guns intended, not for sport or
huntlng, but for killing and malm1ng people.

We strongly believe that Such deadly weapons can be limited
without infringing on the rights of hunters and sportsmen. _
Specifically, the language foundgin Title XLV of the Senate Bill,
and in H.R. 4296 as recently passed, bans the further manufacture
of assault. weapons -- and the large-capacity magazines that have
played a role in so many tragedies around our nation -- while
also specifically protecting over 650 hunting and sporting guns.

- The President supports prompt enactment of this provision,
approved by both the House and Senate, and backed by the nation’'s
leading police organizations and: victims groups. We would also
support modifying the proposal, to delete its paperwork
requirement, found in § 3 of the House Bill, and § 4506 of the
Senate Bill. : -

This title of the Senate Blll requires the establishment of
a new office of correctional jobtraining and placement in the
Department of Justice. We strongly support efforts to increase
employability and employment for prisoners and ex-offenders, but
have reservations concerning the idea of attempting to promote
this objective through the creation of a separate office in the
Justice Department. As currently formulated, this proposal is an
unfunded mandate on the Department. _ :

i XLYIII -- Poli nerships for Children

This title of the Senate Bill authorizes support for

partnerships between police agencies and child and family
services ofganizations, which deal with children involved in
violent ingidents and carry out related prevention programs.

The Depattment of Justice supports this proposal, and
specifically recommends that the' Committee adopt the House
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version (House Blll Title X. C), which also authorlzes support for
police re51dence in high crime areas.

Title XLIX -- National Community Economi¢ Partnershi
We support this title of the Senate Bill, which focuses on
helping community development corporations that promote business
and employment opportunities in economically dlstressed areas.

Titl r1m1n 1 Alj

This title of the Senate Blll contains provisions which are
generally designed to facilitate efforts to get criminal aliens
out of the country, and to keep them out after they have been
deported. We support the objective of more effective removal of
. criminal aliens. We have the following observations and
recommendatlons concerning partlcular provisions in thlS tltle

Sectlon 5001 proposes a broadened def1n1t10n of aggravated
felony.” The inclusion of some of the less serious offenses in
the proposed new definition presents problems of inconsistency
with treaty obligations that bar the return of certain refugees
‘'unless they have been convicted of "particularly serious crimes.”
In order to address this concern, we recommend that the
definition of "aggravated felony” be revised to delete certain
less serious, non-violent offenses from the list of “aggravated
felonies~ that would justify denying withholding of deportation
on account "of persecution or threat of torture or death if the
person is returned to the home country, or imposing some limit on
the scope of the definition in terms of the length of the
sentence imposed for the offense. We would be pleased to assist
the CommltEee in maklng such a rev1s1on.

We support § 5002 of the Senate Blll, whlch would permlt the
Attorney Ganeral to enter an order of deportation for non--
permanent fesident aliens convicted of aggravated felonies, with
judicial review limited to the issues of identity, alienage, and
conviction- of an aggravated felony

We support with some modlfxcatlons of § 5003, whlch creates
" authority to seek judicial orders of deportation for certain
criminal aliens in conjunction with sentencing proceedings. We
think this provision should apply only to non-lawful permanent
resident aliens, who are accorded no relief from deportation
under existing immigration law. This would simplify the court's
~role by eliminating consideration of eligibility for relief under
section 212(c¢) of the Immigration and Nationality Act. We also
recommend certain other changes such as strengthening provisions.
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to ensurethat the outcome of judicial proceedings will not
interfere with later administrative deportation proceedings. We
-would be pleased to provide the committee with specific :
amendatory language to 1mplement these changes.

Sectipn 5004 of the Senate Blll e11m1nate5 212(c} rellef for
those aliehs sentenced to at least five years for an aggravated
felony or felonies. Current law eliminates such relief for
aliens who serve five years. We support this provision, but
recommend that it be revised to exempt those aliens whose
sentences have been suspended in their entirety.

We support § 5005 of the Senate Blll, which increases
maximum penalties and broadens the scope of the offense covering
aliens who refuse to depart or unlawfully re-enter followlng
deportatlon. ;

Sectipn 5006 effectively glves specific statutory authorlty
to the Attorney General to conduct deportation hearings by
electronic or telephonic means “with the consent of the alien.”

We recommend deleting “with the consent of the alien” from this
prov151on, since this proviso could potentially halt numerous on-
going electronic hearings where the alien objects, and could '
invite challenges to orders already entered.

We support § 5007 of the Senate Bill, which authorlzes the
Immlgratlon and Naturalization Serv1ce, in cooperation with other
agencies, to operate a criminal allen tracking center. . The
purpose of the center would be to assist law enforcement agencies
in identifying and locating aliens who may be subject to
deportatloz by reason of conviction of aggravated felonies. The
function of the proposed tracklng center might be defined more
broadly to "inc¢lude assistance in 1dent1fy1ng and locating all
types of deportable criminal allens.

: ~ In addition to the prov151ons in Title L relating to
criminal aliens, § 215 of the Senate Bill increases the criminal
penalties for smuggling aliens when death or injury results. The
Department of Justice agrees that these criminal penalties should
be increased. Indeed, we support a broader increase in penalties
to encompass all smuggllng activities, not only those activities
that result in death or injury. !There is specific evidence that

leaders of smuggling rings take careful note of the relatively
light penalties under current law before embarking on such
ventures. -Moreover, in some cases foreign jurisdictions have
declined tg let us prosecute their nationals for alien smuggling
because our penalties lacked sufficient severity.
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we would further urge the Cémmittee to include additional
provisions. to confront the growing problem of alien smuggling.
In particular, the Administration supports an expansion of
seizure and forfeiture authority,in order to seize the vehicles
or vessels used to smuggle aliens; wiretap authority for alien
Smuggllng investigations; and the inclusion of alien smuggling as
a predicate offense under RICO. |We would be pleased to work with
the Committee in finalizing the anti- smuggllng prov151on5 to be
included 1n the final B111. .

Title LI ==~ neral Pr'b' ion

The final title of the Senate Bill collects Senate floor
amendments that were not put elsewhere in the Bill. We have
already commented on a number of ithe provisions in this title in
earlier sections of these comments. Our views on other
provisions .in the last part of the Senate Bill and parallel House
Bill prov1s1ons are as follows: .

"Good Time* Credits for Viglent Offenders. We do not
object in concept to § 5101 of the Senate Bill, which limits the"
availability of “good time” credits to Federal violent offenders
who are serv1ng prlson terms that exceed one year. The purpose
of the provision is to enable the Bureau of Prisons to require
serious vielent offenders to earn their good time credits, by
holding them to more exacting standards than non-violent
offenders. Thus, for examplé, BOP could punish a violation of
prison rules by a violent offender by withholding a larger
portion of ‘his good time credits:than would be the case with a
like violation by a non-violent offender.

Alien Ben ligibility. Section 5102 of the Senate
Bill denies eligibility to “persons not lawfully present in the
United States” for certain Federal benefits -- AFDC, SSI, food
stamps, non-emergency Medicaid, etc. -- and limits eligibility
for unemployment compensation to;aliens who have employment
authorization. We support clar1f1cat1on of the categories of
aliens who are ineligible for Federal benefits, but believe it
would be preferable to pursue the object of this section by
amending specific benefit program statutes, as opposed to .
.attempting a cross-cutting provision. In addition, the issues
raised by this proposal are belng addressed in the context of
health care reform and other contexts that are more likely to
result in a comprehens1ve and consxstent treatment of this issue.

‘Non-Ipdigenous Species in Héuaii. Section 5105 of the
'Senate Bill authorizes the Attorney General to convene a task
force on the 1ntroduct10n of non- 1ndlgenous species in Hawall,
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and creates a criminal offense QC mailing legally prohibited
organisms (animals, plant pests, etc.). We have no objection to
the proposed reforms, but authorization and "subject to -
approprlatlons‘ language should be added to the task force

: proposal

Pri nstr i n | . Sectlons 5107, 5112, and
5165 of the Senate Bill require overlapping studies of prison
construction and related standards. Section 3046 of the House
Bill requires study of related issues. ' I[f a study of this sort
is to be required, it would make sense to consolidate it into a
single provision, and authorizatiion and "subject to
approprlat;ons” language should be 1ncluded.

: Rgggi; on Hiring of Hgng Kong Police Offjicers. We do not
object -to ¥ 5108 of the Senate Bill, which directs the Attorney
General to report on efforts to recruit former Hong Kong police
officers £or Federal law enforcement agenC1es. We note that
hires of this type may create problems in conducting necessary
background ‘checks, and that Federal law enforcement hiring is now
generally limited by budgetary constraints. Howevér, the funds
made available by the Federal law enforcement authorizations in
‘the pending Bills will presumably help to remedy this situation.
[REQUEST CONCURRENCE OR COMMENTS' FROM CUSTOMS SERVICE (TREASURY)
SINCE CUSTOMS WOULD BE. COVERED BY THE REPORT ALONG- WITH SEVERAL
DOJ AGENCIES ]

Lottery Tickets. We support §.5109 of the Senate Bill,
which closes a loophole in the p:ohlbltlon of interstate

trafflcklng in 1ottery tickets.

Terrorlst Alien Removal. Section 5110 of ‘the Senate Bill
authorizes special judicial procedures for the removal of alien
terrorists from the United States. The proposed procedures are
generally more favorable to the alien than normal immigration
proceedings -~ including a public hearing before a district judge
‘and right to appointment of counsel -- with the major- exception
that the court could withhold eV1dence on which the actlon is
based from- the alien in certaln c1rcumstances.'

_ This proposal is respon51ve to a real problem under current
law. Ther#& are cases in which 1t is not possible to remove known
alien terrorists from the United! States because disclosure of the’
information establishing this fact would compromise sources. The
procedures proposed in § 5110 are constitutionally permissible,
including the authority for the court to withhold evidence from
the alien., We would be pleased to work with the Committee. in
developing as' fair and effectivelan approach to this problem as’
p0551ble. g , _ P
. |
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Soci Benefi for In CAcqui . Section
5113 of the Senate Bill proh1b1ts|soc1al security (disability and
old-age) benefits for confined 1nsan1ty acquittees, unless the
benefits are paid directly to the confining institution to -
compensate ‘it for its expenses. We support the ObjECthES of
this proposal, but recommend substituting the version passed by
the House ‘in H.R. 4278.

. | . .

_ Parenfal Kidnapping. We support § 5114 of the Senate Bill,
which makes the parental exemption under the kldnapplng statute
inapplicable to parents whose parental rights have been
terminated by court order.

Drunk’'Driving Enforcement thdlng We support § 5115 of the

Senate Bill and § 1801 of the House Bill, which add drunk dr1v1ng

enforcement as’ a Byrne Grant fundlng objective.

Pargn;gl Liability. Section: 5116 of the Senate Bill creates
parental liability for civil sanctlons based on their children’'s
commission of Federal offenses. We are concerned that this
provision does not provide adequate safeguards against the
imposition of llablllty on parents who have no fault for their.
children’s misconduct. The section’s “"reasonable care and
supervision” defense for parents should be defined more broadly,
and made available in all cases. |

n rime and Dr Emergen Areas. We support § 5118
of the Senate Bill, which authorizes the President to channel
Federal assistance and resources to areas he declares to be
violent crime or drug emergency areas. However, we recommend
deleting the provision that limits assistance to any particular
area to a year or a year and a half, since this would interfere
with the President’s ability to deploy resources in the most
effective manner to address v1olent crimes and drug crimes.

- r with IN Section 5119 of the
Senate Bill directs state and local Governments and agencies to
cooperate with the INS in the effort to deport illegal aliens as
a conditioff for receipt of Federal funds disbursed pursuant to
the crime Bill. We oppose this provision because we believe that
it is unneg¢essary and, as currently drafted, could have
unintended consequences that would impede law enforcement
activities.

orrectional Liter Programg. The Department of Education
advises us'that § 5120(b) in the Senate Bill is unnecessary. The
section authorizes the Secretary of Education -to convene and -
consult with a panel of experts in correctional education
regarding the implementation of l}teracy programs for
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incarcerated'persons under the Nétional Literacy Act of 1991.
However, the Secretary of Education already has such authority.

Tuberculosis in Prigons. As with other provisions that will
entail substantial expense, “subject to appropriations” language
should be included in § 5121, which directs the Attorney General
to develop guldellnes and make grants for dealing with tubercular
prisoners. _

_ H Crim istics Amendment. We have no objection to §
5123 of the Senate Bill, which amends the Hate Crimes Statistics
Act to include disability. -

o ument Fraud Penalties. Section 5124 of the Senate Bill
increases civil and criminal penalties for certain document fraud
offenses. We support the increases in maximum penalties proposed
“in this SECthH. ‘We note, however, that the increases in maximum
prison terms in section 5124 are: part1ally duplicative in
relation to § 712 of the Senate Blll; and that the increases in
maximum criminal fines in § 5124 will have no effect, since the
general fine provision of the cr1m1na1 code (18 U.S.C. § 3571)
already sets higher maxima. :

We also support § 2431 of the House Blll, which contains
various increases in maximum penalties for visa and passport
crimes. . ' ' - '

nti-Loj i 2. Section 5125 of the Senate
Bill directs the Attorney General to develop and disseminate a
model anti-loitering statute and related enforcement guidelines.
We would not understand this provision as requiring the Attorney
General to prepare -or promote legislation which the President
does not support. Like other provisions in the Blll that may
require substantial expense, this section should include
‘authorlzatlon and "subject to approprlatlons" language.

icti se Act Amendments. Section 5126 of the
‘Senate Bill makes various amendments to the Victims of Child
Abuse Act provisions. We recommend adding an additional
amendment {to 18 U.S.C. 3509(d}(4)) to ensure that
confidentiality requirements for cases involving children will
not prevent the release of the names of child victims to crime
victim compensation programs, so that they can receive
compensatien.

Law Dgg We have no object1on to § 5127 of the Senate B1ll,
which declares May 1 of each year to be "Law Day U.S.A.".
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Indjan Tribes Mat¢hing Funds. We support § 5128 aof the
Senate Bill, which allows Indian; tribes to use their Federally
appropriated law enforcement money for matching funds under
certain grant programs, parallel; to an existing provision of this
type for the District of Columbia.

P nt L r ryi Aggcess. Section 5129 is intended to
- broaden access to the services of the Parent Locator Service to .
. locate mlssxng children who may have been abducted by non-
custodial ‘parents. The section provides access for the Office of
Juvenile Justice and Delinquency'Preventlon (CJJDP), but OJJIDP
has no responsibility for locating missing children. An
appropriate formulation would prov1de access for the Attorney
General in the investigation of cases of missing children or
child abduction and for child support enforcement purposes.

in E for O Invel inor We

support § 5130 of the Senate Bill, whlch directs a sentenc1ng
guidelines .enhancement for anOlV1ng minors in the commission of
Federal offenses. .
I

Asylum Abuse. Sectlon 5131 of the Senate Bill makes various
findings with respect to asylum abuse and declares the sense of
Congress that asylum laws shouldjbe streamlined. We note that
the Administration has already proposed legislation to address
the problems identified by this sectlon, and that the section's
assertions concernlng asylum law are in some. respects inaccurate.

Crime Bill Implementation Fundlnq for Department gﬁ Justicge

and Judigiary. We strongly support the proposed authorization in
§ 5132 of the Senate Bill of an aggregate amount. of $1 billion
for the Department of Justice and its agencies, to meet the
increased demands resulting fromienactment of the Crime Bill.

- This funding is a necessary complement to the increased
responsibilities for administering new grant programs and
carrying out numerous important law enforcement initiatives that
the Bill contemplates. The provisions of the pending legislation
will largely be illusory if adequate resources are not prov1ded
to carry them out. : .

The pending Bills create new Federal offenses and increase
penalties for many Federal offenses, and clearly envision an
expansion of Federal efforts to combat violent crime, gun crime,
and drug trafficking. Enacting the authorizations that will give
Federal law enforcement the resources it needs to successfully
implement these initiatives is essential, if they are not to be
merely 'empty promises. If Congress is going to set aside
substantial resources over the next several years to fight crime
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-- as we believe it should and must -- it is critical that an
adequate portion of these resources be made available for the
Federal law enforcement functlons that are contemplated as part
of the program.

Indian Tribe Funding Provisiong. Section 5133 of the Senate
Bill does the following: (1) stipulates that “states” .in the Bill
includes Indian tribes and the larger territories; (2) allows the
use of Federally appropriated Indian law enforcement money for
matching funds in programs funded under “this title” [should be:
"this Act”); and (3) provides that funds made available to Indian
_tribes shall supplement their Interior Department funding.

We support the provisions in § 5133, except for the
stipulation that Indian tribes and territories are “states” for
purposes of the Bill. The 1atter provision has unintended
consequences. Consider, for example, the effect of this-
provision under a formula grant program that allocates for each
. state at least .25% of total funding. Since there are about 550
officially recognized Indian tribal governments, there would be a
total of about 600 entities that would each have to receive at .

- least - 25%. giving a total of 150%. However, it is not possible
to give away more than 100% of anythlng. This provision should
be deleted _ - I - :

'P iti Pell Gran for P nerg. Section 5135 of
the Senate Bill and § 3089 of the House Bill prohibit the award
of Pell Grants (for higher educatlon) for prisoners. While we
recognize that both Chambers have approved this provision, we
- still oppose it since it would undermine efforts to reduce
recidivism-through prisoner educatlon. We hope the Committee
will consider alternatives to insure that, so long as no eligible
law-abiding citizen is denied such ‘grants, some such support is
available to rehabil1tate prlsoners.

CQSL_ﬂfﬁIB£ﬁIQﬁIﬂLlﬂQ*CIimiﬂﬁl_Aligﬂﬁ- Section 5136
provides that the Attorney General may, subject to
appropr1atkons, house state- conv1cted criminal aliens in Federal
prisons, or pay for their lncarceratlon by the states. Section
2403 of the House Bill requires the Attorney General to
compensate states for incarcerating criminal aliens or take
custedy of such aliens (subject to appropriations until October
1, 1998).

_ ‘We su port Federal defrayal of the costs of 1ncarcerat1ng
criminal a?lens. ‘However, we object to the 1998 cut-off of the
“subject tq appropriations” condition on the mandatory (House)
version of "this proposal. Inclusion of this provision may
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subject the Conference Report to a point of order in the Senate.
We further believe that Congress should commit the funds needed

to carry out such mandates out of the sums prov1ded in the Trust
Fund.

mation. Sectlon 5138 of the
Senate Bill requires a report -to; Congress by June 1994 about ‘how
the FBI can accelerate and improve Federal and state automatic
fingerprint systems for 1nvest1gat1ve purposes. If such a report
is to be required, the deadline should be set at some later date
in light of the time that has passed since Senate passage of thlS
provision.

-Prisgn-grgwding Remedies. Section 5139 of the Senate Bill
and § 3080:0f the House Bill provide that a Federal court may not
hold prison or jail crowding unconstitutional under the eighth
amendment unless an individual -plaintiff proves that the crowding
causes him to suffer cruel and unusual punishment, and that a
Federal court may not place a ceiling on inmate population unless
crowding is inflicting cruel andjunusual punishment on particular
identified-.prisoners. It further provides that the relief in a
prison crowding case may not extend any further than necessary to
remove the conditions that are causing cruel and unusual
punishment of the plaintiff, and;that consent decrees in e1ghth _
amendment cases shall be reopened .at the behest of the defendant
at m1n1mum two year intervals. _

These™ prov151ons are most'obviously directed against the
imposition of population caps in:prison conditions litigation,
where other remedial measures may be sufficient. We agree with
the objectlve of ensuring, as far as possible, that the remedies
imposed in.prison conditions cases will not result in the release
of criminals. . However, the standards of these provisions are
unclear in some respects, and may extend beyond a rule of
avoiding populatlon caps where other measures will suffice. The
uncertainties include the intended impact of the provisions on
class.actions and on the permissible scope of consent decrees.
We would be pleased to work with the Committee in developlng the
- most effectlve approach to addre551ng this issue,

A ization Files. Section 5144 of the Senate

" Bill authorizes access to information in immigration legalization
files for certain criminal law eriforcement purposes and certain
other purpgses. We agree that the issue raised by this proposal
merits. attention, and would be pleased to assist the Committee in
developing the optimum approach to addressing law enforcement
concerns and legitimate confidentiality concerns in this area.
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1ildren and ' h 1112 Federal Land. Sectlon 5145 of

- ‘the Senate Bill expresses the sense of the Senate that executive

departments and agencies should make properties and resources
available {if they have them) for children and youth programs,
~and that- a nationwide network of children and youth programs
should be established and supported We note that practical
mechanisms' for establlshlng a network of children and youth
programs appear in various other provisions of the pending Bills,
including .the "Ounce of Prevention” programs which are included

in both the Senate and House Bllls. . ' '

gnkrup;gy Fraud "Section 5146 is based on the

Administration’s bankruptcy- fraud proposal, but has been mod1f1edf
‘in a manner that is unhelpful. We oppose the enactment of § 5146
in its current form, and urge Congress to restore the original
version of this proposal by deletlng the language 1n proposed §
157{b) ("Requirement of Intent )'

-

agnﬂggns_in_SQQles.' Section 5147 of the Senate Bill is a

-fragmentary provision, intended for insertion in a funding .
program, which authorizes additional funds for states that revoke
or deny driver’s licenses for people who have handgunsin
schools. The intermediate sanctions grant program in Title XXI

- of the. Houge Bill includes a somewhat comparable provision that

" DRAFT = 05/31/94  10:24am - 64 --

identifies _school and driver’s license suspension for juvenxles
who possess weapons in schools as an " important factor” in the
award of grants. If a prov151oniof this type is included in the
final Bill, we recommend using a formulation along the lines of
that appearlng in the House Bill. .

s;udg’gf'ggt-gf-ﬂgd;ogk Blr;hs. The Department of Health

-~ and Human Serwices (HHS) advises ;us that it ‘supports the study of
out-of-wedlock births and posslble remedial measures, whose '
conduct by HHS is encouraged in § 5148 of the Senate Bill.

£ -

Qﬂpgglﬂggu;hg;i;g;igg. ‘Section 5150 of the Senate Bill .
extends ‘the authorization for the Office of National Drug Control

Policy (unfil September 30, 1994). The House of Representatives
_has separately passed language reauthorizing that office. The
extension to September 30 of this year in the Senate Bill
provision is too short in light of the time that has elapsed
since its passage by the Senate. We 'strongly urge the Committee
to include .a reauthorization provision for ONDCP in the final
Bill, in_the form d by the Administration, to ensure that .
- the objectives of the National Drfug Control Strategy are met, and
to reduce the drug-related crime. and v1olence that are 1nundat1ng
our communxtles. :
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gupreme Court Peolice. We have no objection to § 5151 of the
Senate Bill, which extends the authority of the Supreme Court
police (until 1996) to carry out| protective functions away from
the Court’s building, though already enacted.

Full-time Status of Sentencging ggmmlsslgners we support §
5152 of the Senate Bill, which extends the full-time status of
the members of the SentenC1ng Comm1551on for a year.

Prisgoner Work. Section 5153 of the Senate Bill expresses
the sense of the Senate that a11|ab1e bodied Federal prisoners
should work, and that the Attorney General shall submit a report
to Congress by March 31, 1994 [51c] that describes a strategy for
- employing wore Federal prlsoners The deadline for this report

needs to be updated. '

Dom Violen of. r Rehabi}li ion. We have no
objection to § 5154 of the Senate Bill, which generally requires
participation in rehabilitation programs for first-time Federal
domestic violence offenders. :

Payment of Property Taxes. !We support § 5155 of the Senate
Bill, which authorizes payment from the Department of Justice
Asset Forfeiture Fund of property taxes on forfeited real
property which accrued between the offense and the time of
forfeiture. ,

finjtion of . We support § 5156 of the Senate Bill,
wh1ch includes certain terr1tor1al courts as “courts of the
- United States” for purposes of the Criminal Code.

Extradition. We support § 5157 of the Senate Bill, whlch
authorizes the surrender of persons who have committed crimes.
against U.S. nationals in foreign countries in certain

C1rcumstances, even in the absence of an extradition treaty.
i

) . - Sections 5158-61 of the
Senate Bill and §§ 2411-14 of the House Bill contain provisions
to strengthen deportation of criminal aliens and denied asylum
applicants and border control activities. We strongly support
the enactment of these prov151ons -

'Q

AUSA ‘Residericy. We support § 5162 of the Senate Bill, which
allows Assistant United States. Attorneys to live within 50 miles

of their dtstrlcts.

A i ions. Sectlon 5163 of the Senate Bill
includes authorizations for addltlonal Gang Resistance Education
and Training (GREAT) projects, [or the Bureau of Alcohol,
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Tobacco, and Firearms, and for the Secret Service. (The portions
of the section relating to GREAT programs do not include any
overall authorization figures, and need to be corrected.) We
support the objectives of § 5163.  GREAT programs teach children
alternatives to violence in solving conflicts, enhance children's
self-esteem, are an integral part of the community policing
concept and teach children to set both short and long term goals.
OMB NOTE TREASURY REQUESTED IHSERT :The funding authorized in
this section for ATF would enable ATF to carry out the federal
firearms license program authorized in title III of the Senate
bill, and would enhance the firearms enforcement branch so it can
handle an increased workload resulting from the new firearms
legislation in the bill., The funds authorized for the Secret
Service would primarily be used for counterfeit currency
enforcement.

i i g _Treatme n ntion P . We
support §.5166 of the Senate Blll, which directs the Attorney
General to:consult with the Secretary of Health and Human
Services in carrying out drug treatment and prevention aspects of
the Crime Elll to assure coord1nat1on and effectiveness.

Armor Piercing Ammynition. 'We support § 5168 of the Senate
Bill, which broadens the definition of prohibited armor-piercing
ammunition. T

1_-. .
e I

itd Bi P igsiong -~ ion

. |
Policing, punishment, and prevention are the keys to a
balanced Crime Bill reflecting the President’s agenda. Some
prevention programs have been discussed previously, but many
additional critical programs whlch we strongly support are found
in Title X'of the House Bill.

These -include model intensive grants (Subtitle A), midnight
sports (Subtitle D), residential services for delinquent and at-
risk youth (Subtitle F), recruiting and training persons from
underrepresented areas for police employment (Subtitle G), local
partnership act (Subtltle I), youth employment and skills "YES~”
(Subtitle J), hope in youth (Subtitle L), anti-crime youth
councils {Subtitle N), urban recreation and at-risk youth
(Subtitle O0), Boys' and Girls’ Clubs in public housing (Subtitle
P), and community-based justice grants for prosecutors relatlng
to young violent offenders (Subtitle Q). We discuss our views on
each of these programs below:

“In i Programs. Subtitle A, authorizes the
Attorney Géneral, in consultation with the Secretaries of HHS and
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HUD, to award up to 15 highly targeted grants to support
comprehensive crime preventlon programs in “chronic high
intensity crime areas.” The Administration supports
authorization of this initiatlve; as an innovative effort to focus
prevention activities where they, are needed most.

1

1 .

At the same time, we would like to see this program revised
to better assure effective coordination and an appropriately
balanced distribution of resourcés among this and other
Administration initiatives. Toward that end, we would suggest
adoption of an amendment prOV1d1ng for consultation with the
Ounce of Prevent1on Council.

In addltlon, we would urge the inclusion of specific
references to Public Housing Authorltles (PHAs), and the tenants
and ownerssof publicly assisted hou51ng and other factors in §§
1001-1003 in reference to the consultation and planning
requirements. For example, we recommend § 1003{(a) refer to "job
training and employment programs” instead of to “employment
services offices.” Other recommendations address the need to
~have flexibility to support proven strategies as well as
innovative approaches and related concerns. .

Flnally, we would propose tq reduce the funding for this
program to provide for an increase in the "Y.E.S." program
discussed hbelow. We look forward to working with you to address
these suggestions. :

Midnight Sports. Subtitle D, ‘authorizes the Secretary of
Housing and Urban Development, in consultation with the Attorney
General and Secretaries of Laborland Education, to make grants
for midnight sports league anti-crime programs. The
Administration supports authorizing this important crime
prevention activity and has several suggestions to improve the
coordination and administration of this program and clarify its

relationship to other related initiatives.

Agsi 5;3 nge for Delinguent and At-Risk Youth, Subtitle F,
authorizesithe Attorney General to make grants to public or
private entities to support the development and operation of
programs -providing residential services to delinquent and at-risk
youth. The Administration supports the goals of this program but
believes that they would best be ‘achieved by . combining this -
program with the gang and v1olence programs in Title VI of the .
Senate Bill and Title XXII of the House Bill discussed above. We
would be pleased to suggest language to the Committee to achieve
that result.
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Police Recryitment, Subtltle G, authorizes the Attorney

General to provide grants to communlty organizations to assist in
the recruitment of police officers from underrepresented
nelghborhoods and localities. The Administration supports this
program‘’s goal of broadening and:diversifying the pool of persons
who can successfully enter into police departments. However, we
want to ensure that the programs envisioned here would work with
and do not duplicate other efforts to increase the number and
diversity.of police officers such as those found in Title I of
the Senate.Bill and Title XIV of !the House Bill. We would be

' pleased to work with the Committee to insure that this program is
designed to function well in coordlnatlon with those other
efforts. _ }

Local Partnership Ag;, Subtitle I, author1zes the Secretary

of Treasury to make direct payment to qualifying units of general.
local government which would use’ ‘the money to .fund crime
prevention activities including the coordination of other
prevention programs in the Bill with existing Federal programs.
The Administration supports efforts to assist local governments,
which are on the front line of the fight against crime, with
prevention-efforts as well as police and prisons. We have a
number of concerns, however, 1nc1ud1ng among others, whether the
distribution formula contained in the subtitle could be
efficient}y administered, the ava11ab111ty of accurate related
data, and about the impact of the allocation of funds in time in
relationsittp to the crime control fund. We look forward to
working with you to address these concerns.

jut kill Y E The Administration
strongly supports the Y.E.S. program contained in Subtitle J and
urges the Committee to include it in the final legislation.
Y.E.S. is a Presidential initiative that targets job training and
creation efforts on youth and young adults in high crime, hard-
hit neighborhoods. The program is premised on the simple notion
that one effective way of keeping young people away from criminal
activity is to give them meaningful work opportunities that serve
as an alternative, help instill the discipline and habits
necessary for productive lives, and that are linked to future
jobs and adult employment. : .

The A&mlnlstratlon believes ‘that the Y.E.S. program is
sufficiently promising that it should receive a larger share cf
the overall dollars directed to prevention programs;
specifically, we seek a $1 billian authorization for this |
program. We also would be pleased to work with the Committee to
sharpen the targeting provisions .of the program and to insure
that it is well coordinated with the other preventlon programs in
the final leglslation. '
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_ Hope In Youth. The Administration supports the Hope In
Youth program contained in Subtitle L. This program authorizes.
the Secretary of Health and Human Services to make grants to
community organizations in units of local government which
contain an empowerment zone. The grants would be used to
‘establish advisory organizations.to engage in strategic planning
and evaluation of programs serving low income communities. As
with other prevention programs, we believe that the Hope In Youth
program would be strengthened by providing that the Secretary of
HHS also should coordinate with the Ounce of Prevention Council.

Anti-Crime Yoyuth Councils, Subtitle N authorizes the

Administrator of the Office of Juvenile Justice and Delinguency
Programs to make grants to publlc and private agencies to fund
anti-crime..youth councils. These councils would provide a
mechanism by which the views of youth who are the focus of
prevention programs can be taken into consideration in the grant
review process. The Administration supports authorization of
this provision and has suggested language changes to improve the
coordination of the provision with existing programs.

Urban Recreation and At-Risk Youth, Subtitle O amends the

Urban Park and Recreation Recovery Act of 1978 to provide for
grants to improve and expand recreation facilities and programs
in high crime areas. Central to;the Administration’s approach to
preventing crime is the prop051t1on that we must give young
people positive alternative activities. Recreation programs and
facilities- are one such alternatlve, and we support efforts,
targeted at high-crime areas, to.improve and expand such
programs. However, we also believe that all Administration
efforts must be carefully coordinated to eliminate duplication' of
effort and assure the most cost-effective use of available
resources we urge that this program also provide for coordination
through the Ounce of Prevention Counc1l

_9xs__ﬁnd_Eirls__Qlubs_;n_zunlis__gus_ng; Subtitle P,

- authorizes.the Secretary of Housing and Urban Development to ..
enter into contracts to establish Boys’ and Girls’ Clubs in
~public housing. The Adminlstratlon supports this program
authorization which would provide youth in public housing, which
is all too.often located in high:crime areas, with a meaningful
alternative to gangs, crime and violence. We believe that the
utility of this program would be strengthened if it were amended
. to authorize Boys' and Girls’ Clubs in Public, Indian an
Asgisted Housing. We would be pleased to work with the Commlttee
to effectuate this change. i
mmynity-B i - for Local Pro
Subtitle Q;authorizes the Attorney General to make grants to
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local prosecutors who may use the funds for programs that: (1)
coordinate local resources to 1dent1fy and prosecute young
violent offender; (2) focus prosecutorial effort on making the
punishmentrof juveniles fit their offense; and (3) coordinate
criminal justice resources with other community resSources to
develop alternatives to crime. Local prosecutors play a critical
role in fighting crime and the Administration supports efforts to
assist them in dealing with the serious and growing problem of
juvenile violence. Given its focus on the efforts of
prosecutors, we believe that this program should be coordinated

" with the gangs and juveniles programs in Title VI of the Senate
Bill and Title XXII of the Housel Bill. We would be pleased to

work with the Committee to achleve this result.
i

Other House Bill Provisions

Byrne Grant Authorization. : We strongly support § 1098A of
the House Bill, which authorizes: necessary sums for the Byrne
Grant program through 1999. The inclusion of this provision in a
final Blll will make it possible to draw on the Trust Fund
established to fund the Bill to Fupport the Byrne Grant program.

Again h . . Title III of the House Bill
increases maximum penalties for assaults against children in
areas undef Federal ]urisd1ct10n. We support the enactment of
this proposal.

Rggial Jystice Act. Title IX of the House Bill contains a
proposal designed to prevent racial discrimination in the
imposition/of capital punishment. The Administration abhors
discrimination in all aspects of the criminal justice system,
including capital punishment. We also support the death penalty ..
as an appropriate sanction for the most heinous cases, such as
the murder of law enforcement officers. Accordingly, we would be
pleased to work with the Committee on provisions that would L
prevent discrimination while allowing effectlve use of cap1ta1
punishment in approprlate cases.;

in D ign. ! We have no ob]ectlon to § 2401
of the House Bill, which authorizes the Attorney General to
accept property and services to assist the Immigration and
Naturalization Service in deportlng aliens subject to criminal
charges. :

In Bord Patr gents. We have no objection to §
2421 of ‘the House Bill which authorizes necessary sums in the
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next f1ve years to increase the number of Border Patrol agents by
6,000. ° : : _

lkin i folen R rds. Title XXVIII of the
House Bill contains various measures to improve the quality and
availability of records relating to stalking and domestic
violence. We support the ob]ecblves of this proposal, but note
the need for corrections and rev1s1ons in.its formulation. For
‘example, the proposal refers to a bar on juvenile records in the
national criminal records system that no longer exists. The
Bureau of Justice Statistics, .rather than the Bureau of Justice
Assistance, would be the appropriate administering agency for a
proposed grant program in this area, and the formulaic
requirements for distributing funds should be modified. The
section lacks. needed authorization and “subject to
appropriations” language for many of the functions. it requlres
We would be pleased to assist the Commlttee 1n developlng a final
version of this proposal. _ _ _
- n £fi Memg;igl bay. We
support § 3001 of the House BlllJ which provides that the flag is

to be flown at half- staff on Peace Officers Memorial Day.
I .

Fraud. We 'support § 301l of the House Bill, which will enable -

the resourges of the Treasury Department to be applied to the
1nvestigat on of financial institutions fraud.

Treasury- Department Funding. Sect1on 3016 of the House Blll
authorizes additional funding for law enforcement components and
functions of the Treasury Department, to help meet increased law
enforcement responsibilities. We strongly support this.
provision, and urge the Committee to include it in the final
Bill. [INSERT FURTHER SUPPORTIVE LANGUAGE HERE ]

|
, : Q:Qnygzsign of Military Installations in to Prigons for
Yiolent Offenders. We oppose § 3021 of the House Bill, which
requires the conversion of three closed military installations
into prisons for violent felons. Existing military structures
are typ1ca11y designed for non-secure uses and it is extremely
expensive to convert them to house high-security offenders of
this type. , { :

Thus,fwhile it may be counter-intuitive or ironic, we find
it less expensive and more secure to construct a new facility to
house high-security inmates, rather than convert military bases
for this purpose. We do not support spending more taxpayer
dollars than are needed for this purpose. Experience has shown
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that most military facilities are appropriate for conversion only

to facilities for minimum and low security offenders who present
minimal rL;k to institutional and community safety.

Explosives Offenseg. Title XXX.G of the House Bill contains

several provisions to strengthen; Federal- exp1051ves laws; this is
a collection of provisions that are included in various sections
of .Title 1Y of the Senate Bill. . We support the enactment of
‘these provisions. . ': : ' -
Crimeg Against Travelers. We have no objection to § 3041 of
the House Bill, which authorizes, Federal assistance in the
1nvest1gat10n and prosecut1on oE crimes against travelers.

Congressional Medal of ﬂgngt; We have no objectlon to § |
3056 of the House Bill, which provides a higher maximum penalty
for unauthorized wearing, manufacturing, or selling of military
decorations and medals, if the medal is the Congressional Medal
of Honor. We recommend, however, that any definition of the term
“sells” in,this statute (18 U.S.C. 704) apply uniformly to all
medals and" decoratlons covered by the statute.
' i Ex n for Law f m A i
Title XXXaM of the House Blll renews {without any time limit) an
exemption from age discrimination prohibitions for law
~ enforcement offiCers and firefighters. We would prefer a
temporary four-year extension of the exemption, similar to that
contained in § 3 of the Age Dlscrlmlnatlon in Employment
Amendments.of 1986. This would allow for necessary further study
of age restriction p011c1es for public safety workers. It would
also be more consistent with the: intent of the original Act,
which sought to promote the employment of capable older persons
and prohibit arbitrary age discrimination in employment.
B i ion ren -Trainin M ial
. We oppose Title XXX.N of the House Bill
insofar as it prohibits weight lifting activities for Federal
prisoners. Weight lifting reduces inmate idleness and helps to
relieve tension and stress. It is a valuable management tool
whose benefits far ocutweigh any potent1a1 dangers. Prohibiting
it would seriously impede -- not enhance -- prison security.

We know of no evidence that:bannlng weight training in
prisons will make prisoners less dangerous upon release -- and
the dedicated men and women of our prison system, who stand guard
over criminals, believe this provision will make inmates more
dangerous during the period of their incarceration.
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“Made in America” Labelsg. Sectlon 3086 of the House Bill
requires reglstratlon with the Commerce Department of all
products bearing "made in America” labels, and a determination by
the Commerce Department that 60% of the product was manufactured -
in .the United States and that final assembly took place in the
United States. We oppose § 3086 /of the House bill. The section
requires reglstratlon with the Commerce Department of all
- products bearing *"made in Amer1ca labels, and a determination by
- the Commerce Department that 60% ‘of the product was manufactured
in the United States and that final assembly took place in the .
United States. The requirements 'of this section are inconsistent
with existing rules requiring accurate country-of-origin
labeling, and would impose unnecessary burdens on American
businesses.

Country-of-origin regulations for products are currently
enforced by the Customs Service of the Treasury Department and by
the Federal Trade Commission (FTC) Under current law, a “Made
in USA~ label must be truthful, and imported products must
contain a label indicating country of origin. Imported products
must undergo substantial transformation in the Un1ted States
before they can bear a "Made in USA“ label,

The néw standards proposed in § 3086 of the House bill would
give consumers less information than existing rules: Currently,
if a manufacturerer chooses to label a product “Made in USA,* the
label must ‘disclose the source of any foreign components -- in
contrast to § 3086 of the House blill, which does not require
disclosure of the origin of components. Also, even if
substantial transformation has taken place, products that have
less than 50% U.S. value-added must bear a label disclosing
foreign-source content, whereas country-of- origin labeling is not
required at all under § 3086 of the House bill.

The requirements of § 3086 would also be burdensome for
American businesses, since they would be required to register in
advance and obtain validation from the Commerce Department for
every prodict they manufacture to'which they want to affix a

“Made in USA” label. The burden would be increased by the need
to re-register and seek new validations as manufacturing
processes and product lines change in the course of time.

Other 'problems could arise from the application of these
requirements to products intended ' for export. For example,
domestic manufacturers of goods that qualify as U.S. goods under
the rules of origin in foreign markets -- but do not meet the

“made in America” standards of § 3086 of the House bill -- could
lose the pgtential business benefit of such a label advertlslng
the Amerlcan quality of the product.
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Finally, the pend1ng anti- crlme legislation is an unsuitable
- vehicle for addressing this issue, even if changes are thought to
be needed. The proposal does not contain any criminal
provisions; and Congress has not' explored the many problems and
issues it raises. We recommend that any consideration of reforms
in this area be reserved for the proper forums, and be preceded
by approprlate opportunities for| hear1ng and publ1c comment.

P .| We support § 3092 of the -House

Bill, whlch provides for a study of cocaine offense penalties by
the Sentenbing Commisszon. :

Restriction of Good Time Credjts. We oppose Title XXX.U of
the House Bill, which conditions .the already restricted Federal
awards of "good time” credits onia prisoner’'s earning a high
school diploma or its equivalent. The Bureau of Prison’s
reglmented literacy program already encourages inmates to receive

a minimum level of education. '

Denying already limited good time c¢redits to prisoners who
have not achieved high school equivalency would deprive the
Bureau of Prisons of a critical management tool in relation to
such prisoners, resulting in increased problems of misconduct and
disorder. - o '

|
- ' Other Mg;;g;s

Thereyare a number of addltxonal, non-controversial measures
which we bélzeve should be incorporated in the proposed anti-
crime legislation prior to enactment. These measures do not have
a high level of visibility, but would be of practical value to
'Federal law enforcement. We have prepared a package of
.recommended provisions and amendments to implement these
proposals, -which we would be pleased to provide to the Committee.

The subjects addressed in the package include: coverage of
crimes in territories and possessions by a number of statutes
that are currently ambiguous, the: scope of Federal jurisdiction
over kidnapping, protection of state and local officers assisting
Federal officers, elimination of anomalous gaps in coverage under
the "violent crimes in aid of racketeering” statute (18 U.S.C.
1959), elimination of anomalous gaps in coverage under a statute
~addressing violence against Federal officials and their families
(18 U.S.C,. 115), consistency in dollar amounts used to :
distinguish grades of offenses, grand jury access to educational
records, personnel authorized to approve wiretap and immunity
order applications, authority for'the FBI to assist in the
investigation of serial killinqs.iavailability of supervised
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release and fines for juvenile offenders, service by senior and
retired Federal judges on the D. €. Superlor Court, motions to
reduce sentence based on ass1stance to the Government, increase
of certaln RICO penalties, fllllng gaps in liability for
attempted theft and counterfelting, the scienter requirement for
receiving property stolen from an Indian tribal organization,
larceny of,post office boxes and.postal stamp vending machines,
interstate transportation of stolen vessels, elimination of the
certification requirement in a Government appeals statute

{18 U.S.C.*3731}, grand jury access to cable television records,
conforming- amendments relating to supervised release, and a

conforming amendment to an obstructlon of justlce statute
(18 u.s. C. 1510)

e w W * *
L 1.

The foregoxng comments present the recommendations of the
Department of Justice and the Administration concerning many of
the issues™raised by the pending Bills. Certain issues raised by
these proposals remain under study, and we may have further
comments as the Committee’s work proceeds. We appreciate the
Committee’ s attentlon to our v1ews.

1

M
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Office of the Attaraes General
Tﬁ1q}nnqtunrj (. 20530
'June 13, 1994

The Honorable Jack Brooks
Chairman

Comnmittee on the JudLC1ary ,
United States House of Representatives
Washington, D.C. 20515 - -

Dear Mr. Chalrman:

This letter, in combination with the attached detailed
comments, presents the recommendatlons of the Administration
concerning the reconciliation of the final House and Senate - -
versions of H.R. 3355, the Violent Crime Control and Law
Enforcement Act of 1994. L .:

_ The Adenlstratlon strongly supports prompt passage of
H.R. 3355, which embodies the central elements of the President’s
anti-crime legislative agenda. This critical legislation sets
forth a balanced and intelligent approach that will enable the
Federal Government to play a 51gn1f1cant1y enhanced role in the.
Nation's fight against the crime and violence that plague too
many of our communltles

Passage of H.R. 3355 will asLlst the states and localities .
in their efforts against violent crime -~ particularly in the
critical areas of police, prisons, and prevention. 1In additlon,
H.R. 3335 will provide necessary tools to Federal law enforcement -
officials, improving their effectiveness ‘in combating violent '
crime, !

Both the Senate and House versdons of H.R. 3355 contain
provisions addressing the key elements of police, prisons and
prevention, which, while they differ at times in their specific
appreaches, are in many respects qu1te similar. 1In .order to take
advantage of the historic opportunity to enhance public safety .
presented by this legislation, the Conference Committee must act
promptly and wisely to craft the f1na1 leglslatxon.

While we have a historic opportunlty to act, we also have a
tremendous responsibility to act wisely. Both the House and
Senate bills include unprecedented efforts to provide. the police,
prisoens, and prevention necessary!/for ‘a serious attack on crime.
This is money needed to address this critical national issue, but
in these times of fiscal restralnt, we must ensure that the money
is spent well Spendlng our money well requires that we '
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_,'effectively coordinate and integrate the Federal Government’s
"crime-fighting efforts. Thus, many of the views we express in

the attached statement are aimed at assuring that we avoid the

+ duplication, waste, and burealcratic battles that too often

accompany government programs.

The Administration believes that the final version of
H.R. 3355 should contain the- followlng key provisions, among

';others.

Y T

The promise of the Crime Bill -- more police on our Nation’'s

'_ﬁstfeets, prisons to house violent offenders, and prevention
" programs to keep kids from starting a life of crime -- can only

be realized if there is funding for these initiatives. To ensure
adequate funding for these priority programs, the Administration’

;strongly supports inclusion of a Violent Crime Reduction Trust

" Fund in.the final legislation., Like the Violent Crime Reduction

... Tfust Fund contained in the Senate Bill (Title XIII.E), the

* proposed Fund provides a mechanism by which the savings that

- Tesult. from reductions in the Federal workforce (as required in
'thé ‘Federal Workforce Restructuring Act of 1994) would be used,.

“de facto,” to fund programs authorized in H.R. 3355. This Fund

will fund the most important priority programs in the Bill.
~* Further, to help fund the important programs included in the

Crime Bill, we would propose a sixth year for the Fund, to set
aside almost $28 billion for this purpose. -{This compares with a

._set -aside of $22 billion in the Senate Crlme Bill.} The $28

- billion would be parceled out as follows: $2.4 billion for 1995,

- $4.3 billion for 1996, $5.0 billion for 1997, $5.5 billien for
.1998, 56.5 billion for 1998, and $4.1 billion for 2000.

It should be noted that there is a substantial mismatch

' béﬁween the annual authorizations in the bill and the annual sums

‘made available in the "Violent Crime Reduction Trust Fund.”
While many of the authorizations are heavily “front- loaded” in
“the early years (1994-1896), the annual sums in the Trust Fund

grow over time, with the largest annual sums occurring in the

- later.years of the Fund. The sums’ growth reflects the

acctumulation of savings re5ult1ng from reductions in federal
civilian employment, which are helping to finance the
authorizations in this bill. We suggest two changes to help

remedy this problem. First, 1994 authorizations should be
'shifted to other years, as at least three-quarters of 1994 will

b€ over by the time this bill is signed into law. There is little

reason to authorize funds for a year that is largely lapsed.
Second, all authorizations should remain available through the

" .year 2000. Otherwise, programs that are authorized for the early
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years of the Fund may not be funded as a result’ of the f15ca1

strlngency of the Fund in those early years. _ i

) elr ommunities t Pu \ ur‘ treets an A d1trona1'
100,0 P ice Officer i ed om un' Polj .
This 1s the centerpiece of the Pre51dent s anti- crlme .

" program., Putting more officers on|the streets, wvorking- with"

communities, will dramatically increase our ability to prevent

crime and illicit drug activity, to ensure that criminals are’

apprehended when crimes occur, and to return to our c1t12ens the

sense of security that has been taken from them. _

To accompllsh the critical goal of putting 100, 000 offlcers..
on our streets andto help implement community pollc1ng
"nationwide, the Admlnlstratlon strongly recommends that the -

- Conference Committee authorize full and adequate funding for this .
program. Specifically, we support the Senate authorization: level'
"of §8.9 billion, which will support hiring 100,000 officers; if

the conferees also ;adopt the HouseiBill's funding-per-officer .cap- -

(whlch we support with waiver authorlty for the Attorney General
. in appropriate cases). We.will have some additional, technlcal -
changes to this important proposal as well. ﬁ

|

. Protectin £ Poli nd_our Communitie m_Weapon o
War, = o - R : _ :?ﬁﬁ

: For yeers, law enforcement officers and victims of crime- '

have been calling on us to take actzon to ban the further ‘

manufacture of certain semi-automatic ~assault weapons”: guns”

intended, not for sport or huntlng, but- for k1111ng and malmxng
people._ : o

We strongly belleve that such deadly weapons can be 11m1ted
without infringing.on the rights of hunters and sportsmen.
Specifically,. the language found in Title XLV of the Senate Bill,
and in H.R. 4296 as recently passed bans the further manufacture
of assault weapons' -- and the large capacity magazines that- have
played a role in so' many tragedies .around our Nation -~ while -
also spec1f1cally protecting over*GSO huntlng and sportlng guns.f

We support prompt enactment of this provision, aporoved by -
both the House and Senate, and backed by the Nation’s leading *7%
police.organizations and victims’ | groups: We would also support
modifying the bill, to delete the  paperwork requirement found 1n
§ 3 of the House blll, and § 4506] of the Senate bill. '

.. Launchlng ”Smart ang ngghf'hporoach to Yeouth Crime and

Viclence.
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o One of the most dlsturblng aspects of the Natlon § Crime
problem is the significant increases in the crime, partlcularly
violent crime, being commltted by juveniles and young adults.
The Administration urges the Conference Committee to include in
- the final leglslatlon programs designed to.combat this growlng
.trend, includlng

o Proven and exten51ve substance abuse and crime
' - prevention programs —-- discussed below -- to "give kids
somethlng to say yes to (including House Bill Title
X.J): ’ :
- 0 Smart 1néarcEration and-alternative'pfograms such as:

Boot Camps that provide the discipline and training
"that will prevent young offenders from embarking on a
life of crime; Drug Courts, to intensively supervise
and mandate treatment for drug offenders and get them
turned around before they commit more serious crimes;
and Intermediate Sanctions, that provide certainty of
punishment for young offenders so that they learn early
that there will be consequences for criminal behavior
E(House Bill Titles XXI and X E, and Senate Bill Title

o The Youth Bandgun Safety Act, to get guns out of the

: hands of young people.. This law, with certain’
exceptions, prohibits. handguns from being possessed by
or transferred to juveniles (House Bill Title XIX and
Senate Bill § 662); o

o Measures to combat youth.gangs and facilitate gan
- prosecutions, such as those found in Title VI of the
‘Senate Bill. We particularly recommend including in a
. final Bill §§ 613-14 (Armed Career Criminal predicates
~and predicates for adult prosecution), 615
~ (strengthening penalties for using minors to distribute
drugs), 616 (increased penalties for drug trafficking
near public housing), 617 (increased penalties for
violent Travel Act violations), and 618 (juvenile -
records). However, the authorization of funding for
more prosecutors for gang prosecutlons should be stated
in broader terms; and

o To deal with hardened young criminals, the
discretionary authority to try l1l3-year-olds as adults
for serious violent offenses. We generally prefer the
approach of House Bill § 1101 to Senate Bill § 651,
which unduly restricts the ability of judges to make
case-approoriate transfer decisions.
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"Give Our Young Peoole ggmeth’ tg Yes Teo.”

While we must -- and will -+ insist upon personal :
responsibility and:punish those who commit crimes. regardless of
their circumstances, we must also do what we can ‘to keep young

people from beglnnlng to engage 1n crlme.

To achieve this objective,: the Admlnlstration strongly
supports the full authorization level contained in the House Bill
for prevention programs. Among the prevention programs included
in the House and/or Senate Bills|which the Administration urges
be 1nc1uded in the final leglslatlon are:

o The Pre51dent s Y.E.S. program (Youth Employment and
Skills) which glves employment opportunities to kids in
hard-hit, high-crime areas (House Bill Title X.J), and
which we believe should be funded at a level of
Sl bllllon' . . .

o] The Ounce of Preventlon Councxl (Title I and §§ 5142-43
of the Senate Bill and Title X.B of the House Bill) and
related programs to keepi schools open after hours
(Senate Bill § 5142 and House Bill §§ 1015-24), expand .
‘activities such as Boys and Girls Clubs (House Bill §
1099H and parallel Senate Bill provisions) that keep
kids off the streets, and better coordinate the efforts
of the Federal Government to assist communltles in
preventlng drug abuse and crlmef :

0 Comprehen51ve preventlon programs such as the

House's Model Intensive Grant Programs (Title
X.A); - _ _

o} Targeted prevention such as a revised Senate Safe
Schools Act (Title XXVII) and the House Family and
Communlty Endeavor Schools Grant program (Title X.B);
and - o :

o Innovatlve alternatlveé llke Midnight Sports
and Police Partnershlps for Youth (various-
House Bill Title X programs and parallel
Senate Bill programs).

Prevention programs make sense, and are a critical part of
any balanced attack on the crime, violence, and drug abuse that
plague our cities, towns, neighborhoods, and rural communities.
However, in order to ensure that |these programs both have
meaningful impact and are cost-efifective, we must insist that
they be coordinated and 1ntegrated and that we have the

'
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"flexxblllty and tools necessary to avoid dupllcatlon and wasted
effort.

. Measures to Puhish Violent Crime Stiffly.

To deal with the problem of repeat violent offenders, the
Administration urges the Conference Committee to include several
¥ measures to punish stiffly those who prey upon our communities in

" addition to the prison program discussed below. The punishments
which should be part of the final legislation include:

o The President’'s “three strikes and you’re out” life

‘ imprisonment provision, which is targeted on the career
violent offenders who do s¢0 much harm to society (House
Bill Title V, with certain modifications); and

K Reinstating the Federal death penalty for the most
heinous offenses, including for example the killing of
Federal law enforcement officers, and the other capital
crimes in the pending proposals (House Bill Title VII
and Senate B111 Title 11I1).

_ As we punish vlolent criminals more'severely, we must not s
squander always limited resources on lengthy prison terms for .

~ +low~level, non-violent criminals. Consequently, we support the

~House version of the so-called *safety valve* (Title II}),
modified to be exclusively prospective in effect, as in the
_Senate Bill ver51on (§ 2404).

. Authorization r th D D ments of Justi and Tr r

to Support Federal Law Enforcement Initiatives and

Implementation of Crime Bill Rel Pr m

‘The primary focus of the Crime Bill -- as it should be -- is
on bolstering state and local efforts to increase the number of
police on our streets, the number of violent criminals behind
bars, and the scope and extent of efforts to prevent crime and
"give young people something to say yes” to. But the Bill also
‘stiffens penalties for many Federal offenses ~- such as the
“three strikes” law and the Federal death penalty -- and clearly
envisions an expansion of Federal efforts to combat violent
crime, gun crime, and drug trafficking.

. Consegquently, we consider it essential that the Crime Bill
provide additional support to Federal law enforcement agencies
who lead our national attack on crime and violence. Particularly
if Congress is going to set aside substantial resources over the
next five or six years to fight c¢rime, some share of those
resources should bolster our principal Federal law enforcement .
efforts in this regard. _ -
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Thus, we support the inclusion of § 3016 of the House Bill,
which authorizes approximately $1 billion for Treasury Department
law enforcement activities, and the inclusion of the various
Justice Department authorizations in the Senate Bill, totalling
approximately $1.25 billion (which: appear in §§ 5132, 1405, 621,
and 3907). In this way, the principal Federal crime fighting
- agencies -- FBI, DEA, ATF, USMS, Secret Service, Customs, and
others -- can keep up the needed efforts and carry out the
additional responsibilities envisioned by the Crime Bill. At the
same time, the Congress and the Administration will need to be
mindful of the federal workforce]restrlctlons contained in the
recently enacted Federal Workforce Restructuring Act of 1994.

The Administration opposes as contrary to that Act the provisions
of the bills would de51gnate employment levels for specified
programs.

' Furthermore, we urge that gllinew Administration
responsibilities and mandates, including but not limited to -
commissions, task forces, guidelines and standards development,
model statutes, reports, and studies, be made explicitl

o_the availability of appropriations and contain approprlate
authorlzatlon language. Otherwise, these provisions may have the
unintended effect of reqguiring the Justice Department to cut law
enforcement agents ‘or prosecutors to conduct studies, convene
commissions, or prepare reports. | As a general rule, we would
suggest that the number of new committees, commissions, task
forces, and studies be kept to an absolute minimum.

»  Assisting the States to Build and Operate More Correctiongl
and Detention Facility Space to Get More Violent Offgnders
and Criminal Aliens Off Qur Streets. _ :

It is 1ncumbent upon the Federal Government to aid states
that are struggling to make sure that violent criminals and
criminal aliens are not being released prematurely for lack of
space. The Federal Government 15 building the prisons and
detention facilities necessary to ensure that Federal offenders
are not being prematurely released, and this Administration is
committed to maintaining the necessary capacity. However, none
of us will be safe untll the states can do the same.:

The Admlnlstratlon believes that the best way to accomplish
this objective in H.R. 33553 is for'the Conference Committee to
adopt an overall authorization level for . state prison and jail
assistance which approximates that contained in Title XIII of the
Senate Bill -~ §6. 5 billion -- over six years.

- In partlcular,fwe support ver51ons of two sorts of plans to
help states incarcerate offenders. First, we support a
combination of the pr;son grant programs authored by Senator
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Biden and Représentative Hughes -- § 1321 of the Senate Bill and
Title VI of the House Bill -- because we believe that some

Federal funds should be made available on a discretionary basis
to states to build and operate appropriate facilities for housing
serious drug and violent offenders -- including boot camps,
prisons, jails, and community detention facilities.

Second, we also believe that another pool of Federal grant
funds should be used, in part, to encourage states to adopt
"Truth in Sentencing” peolicies and to make other improvements in
their criminal justice systems that will ensure . that the most
violent offenders are kept behind bars. Title VIII of the House
Bill -- a "Truth in Sentencing” measure sponscored by Rep. Chapman
-- intends to do just that; and does so in a manner superior to
that found in the Regional Prisons program in § 1341 of the
Senate Bill. As compared to the Senate provision, the House
progosal will incarcerate more violent criminals, more quickly,

ess cost. The Regional Prisons proposal is unduly expensive,
has significant operational problems, and will take too long to.
get violent criminals off the streets.

; The Administration’s. objectlve in this area is clear: ‘the
‘Crime Bill should adopt the plan that most effectively -- within
o funding constraints -- locks up the largest number of violent
criminals and criminal aliens, as quickly as possible, at the

z lowest possible cost, while encouraging innovation and creativity
~in this area that consumes so much of our resources. A
formulation combining the House and Senate Bill provisions
outlined above will achieve this result.

. Crime Victims' Rights and_Protections;

We need to make sure that the scales .of justice give full
weight to the interests of the victims of crime.. Therefore, we
strongly support enactment of provisions to give victims of
Federal violent and sexual abuse crimes a right to address the
court concerning the sentence to be imposed (right of -
allocution), parallel to the existing right of the offender to
make such a statement, and provisions to improve the
administration of the Crime Victims Fund and the programs it
supports (Title I.A-B of the House Bill and Title IX.A-B of the
- Senate Bill). We urge enactment of these provisions with some

necessary technical changes to ensure that the proposed -
allocution reform will remain in effect after December 1, 1994.

We also generally support the mandatory restitution

provisions (§ 902 of the Senate Bill} to requzre the -issuance by

the court of a full order of restitution in cases under the
criminal code and recommend that it be included in a final blll
We have a few recommendations c0ncern1ng speC1f1cs in the '
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formulatlon of this proposal, and would be pleased to assist the
Committee in finalizing it. -

. The Racial Justi nd Assuring Non-discrimination i

the grlm;ngl Justice sys;gmL’

Title IX of the House Blll contalns a proposal designed to -
prevent racial discrimination in the imposition of capxtal
punishment. The Administration abhors discrimination in all
aspects of the criminal justice system, 'including capital
punishment. We also support the\death penalty as an appropriate
sanction for the most heinous cases, such as the murder of law
enforcement officers. Accordingly, we are committed to work with
the Committee on provisions that would prevent discrimination
vhile allowlng effective use of capltal punishment in appropriate
Cases, j

: "

. - Controlling the Rorder and Rghoving Criminal] and Other
Illegal Aliens and Combatting Terrorism.

The Administration strongly supports §§ 5158-5160 of the
Senate bill and §§ 2411-2413 of the House Bill providing for the.
improvement of border controls, deportation of criminal aliens,
and the removal of denied asylumjapplicants. These provisions
are very important to the President’s FY 1995 budget request and
represent an important component‘of the overall strategy to
combat c¢rime and improve the Government’'s ability to control
illegal 1mmlgrat10n.

We also generally support Senate Blll Title VII provisions
and ‘related House language that would strengthen efforts to
combat domestic and 1nternat10nal terrorism, especially by
implementing international counterterrorlsm conventions,
bolstering the counterterrorism rewards information program,
creating an offense of providing!material support for terrorist
attacks, and increasing the penaltles for passport and visa
fraud. We have a few recommendations concerning specifics in
formulation, and would be pleased to assist the Committee in
finalizing these important measures to help combat the growing
problem of terrorism.

.

. The Vioclence Against women Agf and Related Provisions.

The Admlnlstratlon strongly 5upports enactment of the
Violence Against Women Act (Senate: Bill Titles XXXII-XXXVII and
House Bill Title XVI). We prefer certain key elements of the
Senate version of that legislation, including among others, Title
XXXIV, a civil rights remedy forIV1ctims.of gender-motivated:
crimes of violence. We also prefer some aspects of the House
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'Bill, including scme grant program formulations. In conference,
we believe that conforming changes can eliminate duplication and
improve coordination and integration of the many new funding
programs proposed in this area. Above all, we believe it is
important that the Bill take a comprehensive, cost-beneficial,
and well-coordinated approach to this escalating crime problem.

L) ~ Treatment of iaﬁ Trib

The President has issued a directive to all government
Departments and agencies to "be responsible for ensuring that the
department or agency operates within a government- to-government
relationship with federally recognlzed Indian Tribes.” The -
Administration will deal with Tribes in the spirit of the
President’s directive regarding the crime legislation upon its
enactment and supports a numper of related provisions. For
example, we endorse the House bill’s provisions requiring State
Tribal Courts to extend full faith and credit to protection
orders issued by other State and Tribal Courts, and the House's

"interstate”™ domestic violence provisions whlch 1nclude movement
across State-Indian Country boundaries.

. Fe_deraj.lzatlon of Vloleni: Crlmes Involving Firearms. .

Sectlons 2405-06 of the Senate_Blll would extend Federal
jurisdiction over almost all crimes involving the use or ‘threat
of force against a person or property in which the offender has a
firearm. We oppos hes rovisions, which would largel
obliterate the distinction between Federal and state criminal
jurigdiction. They represent a false promise of action in
fighting violent crime -- a promise that will not be realized,
given limited Federal resources ~- and divert attention from our
critical Federal role in the fight agalnst violent and drug
crime. _

Extending Federal jurisdiction over hundreds of thousands of
local offenses, which state and local law enforcement is
generally best-situated to deal with, will not increase the
public’'s security against these crimes. At best, these
provisions would be ineffectual -- at worst, they would divert
Federal resocurces from dealing with the distinctively Federal
matters and interstate criminal activities that Federal law
enforcement is uniquely competent to handle.
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As noted above, accompanyingithiS'letter are detailed
comments containing the Administration’'s specific recommendations
for reconciling the House and Senhate Bills in the critical areas
discussed above and elsewhere. The organization of the
attachment generally follows the!order of titles in the Senate
Bill, with parallel House Bill provisions noted as appropriate.
Additional House Bill provisions that have no counterpart in the

Senate Bill are addressed in the flnal sections of the attached
_ detailed comments.

The Office of'Hanagement and Budget advises that there is no
objection to the presentation of these views to the -Congress, and
that enactment of H.R. 3355 withi the modifications proposed
herein would be in .accord with the program of the President. We
urge the Conference Committee to report legislation expeditiously

so that omnibus anti-crime leglslatlon can be enacted as soon as
possible. :

| T Sincerely;

L e Janet Reno
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DETAILED CRIME BILL COMMENTS

' L
Titl I -— P 1 Hirln ommunit Policin

_ Both the Senate Bill (T1t1e I) and the House Bill {Title
XIV) include versions of ‘the: President’s “Public Safety
Partnershlp and Community. Polic1ng Act.” This major grant
program is the centerpiece of the President’s legislative anti-
crime program and the primary vehicle for putting 100,000
additional officers on the Nation’'s streets to help prevent and

control crime. We strongly recommend that the Committee include
as effective a formulation of this police hiring/community
policing proposal as possible-in the final 3111

We urge that the Committee adopt the higher (58 995 billion)
funding authorization levels of the Senate version. We strongly
urge adoption of the House Bill’s waivable overall cap of $75,000
per officer for police hiring in lieu of the Senate Bill's
wvaivable annual cap of $50,000 per officer for polzce hiring.
These choices are necessary to reallze the proposal’s objective
of increasing the number of polace officers on the street by
100,000. : :

-~ We alsolendorse the House Bill's minimum.state allocation of
0.25%, in lieu of the Senate Bill’s minimum 0.6% allocation, as
promoting a more effective allocatlon of funding among the
various States. We believe that the related concerns of smaller
jurisdictions may be better addressed by deleting § 1703 of the
proposed new part Q, the State Review requirement. Doing so
would increase the Attorney General’s flexibility to meet the
needs of, and assure equitable tqeatment of, all eligible
applicants -- particularly the large number of lower population
counties, mun1c1pa11t1es, and rural law enforcement :
jurisdictions. _ ‘

In addition, we have a number 'of other suggestions to help
resolve differences between the House and Senate versions and
improve the formulation based, among other things, upon our
recent experience in implementing the Police Hiring Supplement
program, We look forward to working closely with you to assure
the success and effectlveness of this critically important
initiative. , , : N

- Title I -- Ounce of Prevention

Prov151ons at the end of T1t1e I of the Senate Blll"
authorize grants to support youth -oriented prevention programs,
to be admlnlstered by a Cablnet level Ounce of Prevention



Council.'"Sectibn5'5142—43.ofIthe Senate Bill authofize'.
additional programs to be administered by the same CounC1l.

Subtitle B of Title X of the House Bill contains provisions
that are substantially parallel to the Ounce of Prevention
programs in Title I and § 5142 of the Senate Bill, but with the
primary role in program administration assigned to the Secretary
of Health and Human Services and the Secretary of Education.

The Administratlon strongly supports the creat1on,of an

'Ounce of Prevention Council and the authorization of the related -

youth development and crime prevention programs (comments on
other related programs are included below). A strong Ounce of
Prevention Council that can help coordinate the various
prevention programs in the Bills is essential to assuring that -
money we spend on crime prevention is spent well. To achieve
such a strong Council, we recommend several revisions necessary
to facilitate better administration and coordination of certain
of the proposed youth-oriented prevention programs contalned in-
the House and Senate. Bills. -

Spec1f1cally, the Administrat1on recommends that the
President be authorized to designate the chair of a slightly
reformulated cabinet-level Council. The membership of the Ounce
of Prevention Council.should include: the Attorney General; the
Secretaries of the Departments of Health and Human Services,
Housing and Urban Development, Labor, Education, Agriculture,
Interior, and Treasury; the Director of the Office of National
‘Drug Control Policy; and one or more other officials as the
President may deem appropriate. The interdepartmental Council
should be authorized to help maximize the impact of the Crime
'Bill‘s youth-oriented crime prevention initiatives through :
collaboration and consultation with other agencies and entities
{(such as the Juvenile Justice Coordinating Council}, coord1nated
‘planning, development of a computer-based program catalog,
technical assistance, and other program integration and grant
simplification strategies. The Council’s direct funding should
be authorized at the House level of $25 million per annum.
Furthermore, we recommend that the Council be authorized té
accept and to help administer specified related program funds
upon request by the relevant agency, and to hire staff and to
develop gu1de11nes for 301nt app11cat1on and administration
procedures, in order to maximize flexibility and avoid
duplication,

Prevention programs make sense and are a cr1tical part of
any balanced attack on the crime, violence, and drug abuse that
‘plague our cities, towns, neighborhoods, and rural communities..
However, in order to ensure that these programs both have
. meaningful impact and are cost-effective, we must insist that

be rdinated and integrated and that we have th
flexibility and tools necessary to avoid duplication and wasted




i
effort. We believe that our plan:for the Ounce of Prevention
Council will achieve this vital end, and we would be pleased to

work with the Committee in finallzlng this priority proposal.

Title -- Death Pen

Title II of the Senate Billl and Title VII of the House Bill
contain proposals to provide an effective Federal death penalty
for the most helnous Federal crimes. This is a major element of
the President’'s program. We generally approve of the proposed
procedures and the range of homicidal offenses for which capital
punishment would be authorized. "L

With respect to the standarhs governing the jury’s decision
concerning a capital sentence, we .generally prefer proposed 18
U.S.C. 3593(e) of the House Bill over the corresponding Senate
Bill provision, The House version provides more effective
‘safeguards against inconsistency in capital sentencing by
providing better guidance for the ‘jury concerning the
circumstances in whlch a cap1ta1‘sentence should or should not be

imposed. L .

We have the following additional recommendations:

(1) The separate death penalty procedures under 21 U.S.C.
848 should be repealed, to make it clear that the new procedures
apply uniformly to all Federal cap1tal offenses. We note that
the legislation does repeal the other existing set of separate
death penalty procedures (for fatal aircraft piracy, in 49 U.S.C.
. 1473). ; _

(2) Proposed: 18 U.S.C. 3593 should be amended to require
the defense to give notice of the mitigating factors it will rely
on, just as the Government is now required to give notice of
aggravating factors. Defense notice is important, for example,
in relation to mental status mitlgatlng factors {such as impaired
capacity and mental or emotional|disturbance), for which the
Government will often need time to employ its own experts.

: (3) The final sentence of proposed 18 U.S.C. 3595(c¢){2) in
the Senate Bill should be deleted, since it could be construed as
limiting findings of harmless error based on non-constitutional
viclations to instances in which the Chapman harmless-beyond-a-
reasonable-doubt standard is satxsfled. Under general standards
of appellate review, the Chapman'standard only applies to
constitutional error, and claimsiof non-constitutional error are
assessed under the Kotteakos harmless error standard,

{4) The proposed procedures contemplate a return to an
earlier system in which the Federal Government does not directly
carry out executions, but makes arrangements with states to carry
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out capital sentences in Federal cases. We recommend amendment
of the legislation to perpetuate the current approach, under
vhich the execution of capital sentences in Federal cases is
carried out by Federal officials pursuant to uniform regulations
issued by the Attorney General. :

(5) The use-of-a-firearm aggravating factor in the Senate
Bill (proposed 18 U.S.C. 3592(c}(2}(A}) should be included in the -
- final Bill. _ o -

(6) Finally, wve note that some changes are needed in the

. proposal for technical or drafting reasons. For example, the
amendment to the penalty provision of 18 U.S.C. 1114 in the Bills
"is not properly drafted, and some of the language in proposed 18
U.S.C. 3593 relating to victim impact 1nformatlon has been placed
in the wrong subsection.

We would be pleased to assist the Committee in f1nal121ng
this proposal. :

le III ~- Fi

Firearms Disqualification. The Senate Bill contains two
provisions extending firearms disqualification for persons who
threaten or endanger others -- § 301, which would apply to
persons under certain types of restraining orders, and § 4203,
which applies to domestic violence perpetrators. Section 1625 of
the House Bill contains a provision similar to § 301 of the -

Senate Bill, but limited in scope to persons sub]ect to orders .
issued for the benefit of “intimate partners.”

We support these provisions, and in fact, want to see them
strengthened in some respects. For example, § 301 of the Senate
Bill defines the types of orders to which it would apply
narrowly, and does not readily apply to the common formulation of
protective orders as directives to stay away from a person or
location. Section 4203 of the Senate Bill covers domestic
violence convictions and a more broadly defined class of
protective orders in the domestic violence context, but does not
cover situations involving stalkers or other offenders who have
not had a domestic relationship with their victims. " Likewise,
the House Bill provision would not apply to persons who stalk
strangers.

_ The optimum,formUletion would combine the stronger features
of all of these proposals. We would be pleased to assist the
Committee in developing such a formulation. .

Firearms Licensing. Subtitle B of Title III of the Senate
Bill includes provisions to strengthen the licensing and
regulatory system for firearms dealers. The Department of
" Justice supports the enactment of this proposal.

-._ . - . . ) .
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Definition of Conviction. We recommend adoptlon of an

amendment to existing firearms statutes that is essential to the
effective enforcement of certain| provisions of the crime bill as
wvell as to the Armed Career Criminal Act. The most serious
impediment to the prosecution of\armed criminal recidivists under
Federal firearms statutes arises from the definition of
"conviction” in 18 U.S.C. 921{a)(20). The definition of
conviction determines the applicability of the prohibition of
possession of firearms by convicted felons (18 U.S.C. 922(g)) and
the applicability of the mandatory penalties of the Armed Career
Criminal provision (18 U.S.C. 924{e)). These provisions are two
of our strongest weapons against: dangerous armed offenders.
However, the operation of these provisions has been impeded or
clouded by the current definition, which can remove Federal
firearms disabllities on the bas1s of state rules or procedures
that indiscriminately restore rights for convicted felons.

Thus, in states that automatically,restore a defendant’'s
civil rights upon the completion of a sentence, the felon in’
possession and arméd career cr1m1na1 statutes are virtually
unenforceable. As a result, persons who have committed murder
and other serious violent crlmes‘ln many instances may not be
prosecuted under Federal firearms statutes.

We can not ovér-emphasize what a critjcal law enforcement
issue this presents. We can do so much to keep guns out of the

hands of criminals, and to fu1f111 the promise of the Brady Bill,
if this defect in our Federal laws is corrected. Otherwvise, each
year, thousands of convicted felons will be legally eligible to
purchase firearms, notw1thstand1ng past crimes.

The Administration strongly|urges the Committee to include a
provision in the final Bill to resolve this problem, in order to
ensure our ability to prosecute armed career criminals. _
Furthermore, should the final Bill enlarge-the reach of 18 U.S.C.
922{(g), for example, by adding a domestic violence category to
the list of firearms disqualifications, this recommended
amendment would be essential to enforcement of the new provision.

The Administration would be!pleased to assist the Committee
in developing an appropriate formulation.

{ng Iy -- Gun |Cr1m§ Penalties

Title IV of the Senate Blll‘contains various provisions to
strengthen Federal firearms offenses and penalties. The
Administration supports almost all of these provisions, and
recommends that they be included in a final Bill.

‘However, the study of incendiary ammunition required by



§ 416 of the Senate Bill is unnecessary, since it can be
determined on the basis of currently available information that
the referenced ammunition has no reasonable sporting or law
enforcement use. We also have concerns about the scope of the
*sporting purposes” proviso to § 414°‘'s prohibition on receipt of
firearms by persons who do not reside in any state. The concern
is that the proviso will result in circumvention of the
prohibition by aliens who acquire firearms through intermediaries
and then smuggle them out of the country. We believe that an
alternative formulation of § 414 may be possible which avoids
these concerns, while also avoiding interference with the
legitimate business of providing hunting trips for foreign
tourists. :

Title V —-- Obstruction_of Justice

_ Title V of the Senate Bill includes several provisions that
generally increase maximum penalties for serious violence against
witnesses, jurors, and court officers, and enhance protection for
witnesses and jurors in capital cases. The same provisions
appear in the death penalty title (Title VI1) of the House Bill.
The Administration supports the enactment of these provisions. -

©  We recommend, however, that § 504 of the Senate Bill -~
which extends Federal jurisdiction over certain murders of state
or local officers who are assisting Federal officers -- be
supplemented or replaced with a provision that explicitly adds
- state and local officers assisting Federal officers to the list
of protected persons under 18 U.S5.C. 1114. This would provide
greater protection for such officers, protection that is fully
commensurate with the protection provided for Federal officers
themselves. It would also foreclose arguments that protection
for state and local officers assisting Federal officers under
existing provisions should be limited to murder cases within the
scope of § 504. o

Title VI -- Gangs and Juvenileg
We believe that strong action must be taken to combat gang

crimes and youth violence in our country. Among those provisions
that we would like to see included in the Conference Report are:

Criminal Youth Gangs. Subtitle A of Title VI of the Senate
Bill includes several provisions that are intended to strengthen
Federal prosecution of youth gangs and juvenile offenders. We
particularly recommend including in the final Bill versions of §§
613-14 (armed career criminal predicates and predicates for adult
prosecution), 615 {strengthening penalties for using minors to
- distribute drugs), 616 (increased penalties for drug trafficking
near public housing), 617 (increased penalties for violent Travel
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Act violations), and 618 (Jjuvenile records). We also have no
objection to § 619 of the SenatelBill, which adds a separate
anti-gang funding objective to the Byrne Grant program.

Section 611 of the Senate Bill creates a series of offenses
covering criminal street gangs activities, with broad
jurisdiction and high penalties, some of a mandatory nature. We
agree that the criminal act1v1t1es of street gangs are a major
concern of law enforcement, but be11eve that many of these
offenses are better handled at the state and local level, and
that federalizing all offenses of this type would be
counterproductive... We would, however, support a provision of
this type if its scope were defined to encompass gang offenses of
a truly interstate or international character, such as those

involving interstate or foreign travel.

We note also that § 611 of the Senate Bill deoes not
explicitly address enforcement responsibility under the
provision, though the proposed offenses implicate the
responsibilities of both the Justice Department. (general criminal
lav enforcement} and the Treasury Department (firearms
enforcement). We recommend restoring a provision -- included in
the 102d Congress version of this proposal -~ which gives the
Attorney General and the Secretary of the Treasury joint
investigative authority under this section pursuant to an
agreement that will be concluded\between them.” Finally, some
revision of the formulation of the forfeiture provision in § 611
is desirable. We would be pleased to assist the Committee in
developing a final formulation of this proposal.

We do not support § 612 of the Senate Bill, which adds as
RICO predicates all felonies in which persons below the age of 18
are used in committing the offense, since this would include some
offenses that are unrelated to RICO's purpose of targeting:
organized criminal enterprises that engage in certain serious
crimes. We note that this provision is not needed to reach the
major forms of organized criminality that frequently involve the

use of mlnors ~- such as drug trafficking -- since these crimes
are alread d by RI vh her or not minors gre_involwv
Gang_ Prose ggtigg.' We support:the authorization of funding

for gang prosecutions in § 621 of the Senate Bill, but the
authorization should be stated in broader terms.

We would want to be able to:allocate some of these funds to
a broader array of activities within both the U.S. Attorneys and
the Criminal Division’s budgets. } For example, we may wish to-
apply funds to improve eguipment with which the productivity of
U.S. Attorneys may be improved. We have no objection to § 622 of
the Senate Bill relating to Federal anti-gang strategy and
information collection, with the lexception of subsection (c).
Section 623 of the Senate Bill, which attempts to extend the 25%
: i
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matching funds level under the Byrne Grant program for a year, is
‘obsolete since legislation has been enacted that permanently sets
the matching funds level at 25%. We support § 624 of the Senate
Bill (and the similar provision in § 1098 of the House Bill}),
which waives the four-year limit.on Byrne Grant funding in
relation to grants for multi-jurisdictional gang task forces.

Grant Programs. Title XXII of the House Bill proposes the’
creation of a new juvenile drug trafficking and gang prevention
grant program. The Senate has also passed a version of this
proposal in §% 631-32 of its Crime Bill, and proposes to.
substitute it for a currently authorized anti-gang program -
administered by the Office of Juvenile Justice and Delinguency
Prevention (OJJDP)}, which would be repealed. 1In addition, § 633
of the Senate Bill proposes a separate youth violence prevention
grant program, and another gang prevention program appears in
Title X.M of the House Bill. -

The Department of Justice supports the objectives of these
programs, but notes that the proposed programs largely overlap
with existing programs administered by 0JJDP.' Moreover, the
currently authorized OJJDP anti-gang program incorporates
important elements that would be lost if it were replaced by the -
new program proposed in Senate Bill § 631. :

We accordlngly recommend combining the juvenile drug
trafficking and gang prevention program proposed in '§ 631 of the
Senate Bill with the current Gang-Free Schools and Communities
Program (JJDP Act Part D), by enlarging the list of program
objectives to incorporate objectives from the proposed new
program.z Likewise, the youth violence prevention program in §
633 of the Senate Bill should be melded with the JJDP Act’'s
Title V Delinguency Preventlon Program. We would be pleased to

! - There are also intrinsic design problems in the Senate

Bill provisions. For example, the program in § 631 of the Senate
Bill would require that each state receive at least 1% of the
authorized funding, resulting in unfairly large shares for the
less populous states. The program in § 633 requires that grants
be administered by the state office responsible for Byrne Grant.
program administration, though this responsibility would more
sensibly be assigned to the state juvenile justice agencies that
- administer JJDP Act (Part B) formula grants.

2 In defining the scope of this program, however it may
be formulated, we endorse § 5167 of the Senate Bill which states
that grants authorized to reduce and prevent juvenile drug and
gang-related activity in "public housing” may also be used for
such purposes in federally assisted, low-income housing. We also
suggest that the formulation be expanded to 1nc1ude federally
a551sted Indian housing as well. .
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provide the Committee with language that would accomplish these
consolidations. :

Section 631 of the Senate Bill also includes a directive to
the Departments of Justice and Health and Human Services, subject
to appropriations, to study and{deve10p a model for deallng with
mental health matters in juvenile. justice systems. This is
unrelated to the proposed grant' ‘program, and should be set up as
a separate provision with its oTn authorization.

Ad Pr ution. Both the Senate Bill (§ 651} and the
House Bill (§ 1101} contaln provisions for broadened adult
prosecution of certain Juvenileloffenders dowvn to the age of 13.
We support the objective of broadening the authorization of adult
prosecution, and generally prefer the House formulation to the
Senate’s approach i

_ The Senate Bill prov151on Aandates adult prosecution of all

juveniles charged with certain offenses down to the age of 13,
.subject to possible resentencing at the.age of 16. The selection
of predicate offenses for mandatory adult prosecution under the
Senate Bill provision is inconsistent ~- for example, bank
robbery {18 U.S.C. 2113) would be covered, but murder for hire
(18 U.5.C, 1958) would not be covered. The provision also
departs from normal adult prosecution under Federal law 'in that
the juvenile would be resentenced:and possibly released within a
few years. In comparlson, normal adult prosecution results in a
prison term that must actually be served (subject to a maximum
15% "good time” credit reduction). Thus, ironically, proceeding
against an offender as a juvenile ‘may result in a longer period
of assured detention than ”adu1t|prosecution under § 651 of the
Senate Bill, since a juvenile adjudicated delinquent may be
confined until he or she reaches the age of 21 (see 18 U.S.C.
S037(c)(1)}).

The House version of this proposal would lower the minimum
age for transfer for adult prosecution to 13, in relation to
juveniles charged with certain o;fenses. This -avoids some of the
problems with the Senate Bill provision, including its mandatory
character and the unigue resentencing provisions.

We generally support the House version, but would prefer to
see it amended further to ensure\that the approprlate violent
felony offenses are included within its scope. We would be
pleased to provide: the Committee with appropriate legislative
language. : I

We also recommend that the Committee include in the final
Bill an unrelated,.non-controversial provision that appears in §
1102 of the House Bill, relat1ng to the production of a
juvenile’s record prior to proceedlngs.



- Youth Handgun Safety Act. Title XIX of the House Bill and §
662 of the Senate Bill contain the Youth Handgun Safety Act,
which would enact a general ban on handguns for juveniles. The
Administration supports enactment of this critical crime-fighting
proposal, which has won bipartisan support. The growing problem
of juvenile crime and violence is one from which no community in
our nation is immune. Keeping handguns out of the hands of
unsupervised minors is one important component of an overall
strategy to deal with youth violence.

Title VII -- Terrorism

. .Both Title VII of the Senate Bill and the death penalty
title (Title VII) of the House Bill include the following
provisions relating to terrorism or other international matters:
implementing legislation for the maritime, maritime. platform, and
~airport anti-terrorism conventions (Senate Bill §§ 701, 719) and
an offense of using weapons of mass destruction (Senate Bill §
711). - We strongly recommend that the Committee include these
important provisions in the final Bill, as critical measures to
help combat the growing problem of terrorism. Passage of the
implementing legislation is also necessary to help the United
States live up to its treaty obligatlons under the conventlons
which received the Senate’s approval in 1989.

With respect to formulation, the Senate and House versions
of this legislation are largely identical, but the following
differences should be noted: Proposed 18 U.S.C. 2280(e) in § 712
of the House Bill contains a provision, omitted in the Senate
Bill, that authorizes the master of a ship to deliver a captured
terrorist to the authorities of a party to the convention, '
Inclusion of this provision is necessary for conformity to the
convention. Proposed 18 U.S.C. 2280(d) and proposed 18 U.S.C.
2281(d) in § 712 of the House Bill, and proposed 18 U.S.C. 35(c)
in § 711 of the House Bill, contain exemptions from the proposed
offenses for conduct in the course of domestic disputes and labor
disputes, where the conduct is prohibited as a felony by state
law. (The corresponding Senate Bill provisions only have the
exemption for conduct during labor disputes.) If the House
version is used, the placement of the language relating to
punishability as a felony under state law must be changed to make
it clear that it is a condition on the applicability of both of
the exemptions (domestic disputes as well as labor disputes).
This is required for conformity to the conventions.

: We also recommend including in the final Bill the following
additional provisions in Title VII of the Senate Bill: §§ 712

. (increased penalties for certain travel document offenses}, 713-
14 (territorial sea provisions}), 715 (crimes on certain foreign
ships), 717 (extended statute of limitations for certain
terrorism offenses), -723 (terrorist death penalty), 724 -
(guidelines increase for terrorist crimes), and 726 {(offense of
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providing material support to terrorlsts) With respect to the
material support offénse in § 726, we have been informed that
Representative Edwards might offer an amendment that would add a
new subsection {c) relating to invest1gat1ve authority. The
Administration is strongly opposed to this amendment.

We recommend the following Lmendments to these provisions:
Section 713 should be amended to provide that the terrltorlal sea
is part of the United States urpoge rimin
Jurisdiction, since there are other purposes for whlch the
territorial sea is not considered to be part of the United States
(including certain purposes under .the immigration laws). 1In §
714, references to areas that, are not within or are outside of
the "territory” of any state should be replaced with references
to areas that are not within or are outside of the "jurisdiction”
of any state, and the term "Commonwealth” should be added to the
passages including “State, Terr1tory, etc.” to ensure coverage of
the expanded territorial sea around Puerto Rico and the Northern
Mariana Islands. We would be pleased to provide the Committee
with specific amendatory language for these purposes. Also, in
proposed 18 U.S5.C. 7{8) in § 715, the words "To the extent
permitted by international law” should be deleted. Section 715
will not achieve its purpose of resolv1ng problems in
establishing jurisdiction over crimes committed on foreign cruise
ships that operate out of the United States, if case-by-case
- litigation is required concerning conformity to international
law. Congress has not imposed such a requirement in other
analogous contexts. See 18 U.S.C. 1203(b)(1l), 2332.

We note the followlng speciflc points in support of the
offense of providing material support to terrorism in § 726 of
the Senate Bill: This provision was passed by the House of
Representatives in its 1024 Congress Crime Bills (the original
and Conference Committee versions ¢of H.R. 3371). The Senate has
passed this prov151on in the FY95 State Department authorization
bill, as well as in § 726 of the general Crime Bill. It was
dropped from the State Department authorization bill in
conference in deference to the House Judiciary Committee, because
it was expected to be a Crime Billiconference item,

We strongly urge the Conference Committee to include this
provision again in'a final Bill for enactment. It is aimed at
the knowing furnishing of support for acts of terrorism that are
criminal under other provisions of law. As the Senate conferees
to the State Department authorization bill noted, this is an
important provision to deter those who knowingly assist terrorist
acts by creating an appropriate standard of Federal 11ab111ty for
such conduct. The.provision would be of direct value in
strengthening the legal tools against terrorism in the United
States, and would help to ehcourégé other countries to take
similar steps against the provision of material support to
terrorist activities. \




. As indicated earlier, we support enactment of the mater1a1
support offense ‘in. Senate bill § 726 without change, and strongly
oppose the amendment relating to investigative authority for this
.offense which may be offered by Representative Edwards.

'Sections 716 of the Senate Bill and 713 of the House Bill
‘contain the implementing legislation for the convention against

torture. This legislation has recently been enacted in the State

Department authorization bill. Hence, these sections should be
replaced with amendments that add a death penalty authorization
for fatal cases and correct a typographical error in the enacted
version of this proposal. We would be pleased to provide the
Committee with appropriate language for this purpose.

We recommend against inclusion.of provisions establishing an
-Economic Terrorism Task Force (Senate Bill § 722). There is no
clear definition of the notion of ecoriomic terrorism, and
‘extending the concept of "terrorism” to include non-violent acts
with adverse economic impact could dilute efforts to build an
international consensus against terrorist violence. Moreover,
the high-level statutory task force proposed in § 722 of the

" Senate Bill is unnecessary for study of these issues, since they
can be addressed by existing interagency mechanisms.

: We also recommend against criminalizing certain violatlons

of airport security regulations (Senate Bill § 720}, since such
violations are more appropr1ate1y and effectively addressed by
existing civil sanctlons.

We support the objective of the cooperating alien admission
. provisions in §§ 725 and S117 of the Senate Bill, but do not
believe that the current formulation of these provisions is
satisfactory. "We would be pleased to assist the Committee. in
developing an adequate formulation of these proposals.

Title VITT -- S x al Violen nd Ab se_of Children
' he E1 nd Persons wi isabiliti

Sex Crimes Against Young Vigtims and Child Pornography.
Child sexual exploitation and pornography are abhorrent and
should be attacked at every opportunity. To assist in the fight
against these evils, the Administration strongly supports § 801
of the Senate Bill, which effectively Increases the maximum

penalties for certain:sex crimes against victims below the age of .

16. We also support Title XII of .the House Bill and §§ 824-25 of
the Senate Bill, which create a new extraterritorial child
pornography offense where importation of the pornography inteo the
United States is intended; adopt several amendments to strengthen
child pornography penalty provisions; create an offense of
traveling in interstate or foreign commerce for the purpose of
engaging in sexual acts with minors; and express the sense of
Congress that states should have child pornography laws. The
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proposed international child pornography offense should be
amended to make it! clear that 1nFended importation by computer is
covered. Also, an amendment which adds the new offense as a RICO
predicate needs to' be corrected to avoid the inadvertent
elimination of 18 U.S.C, 2251A aF .a RICO predlcate.

xtended kground Checks for Chi re Worker Congress
enacted last year the "Oprah Winfrey~” proposal, which establlshed
a national background check system to enable child care employers
to determine whether prospective eémployees have histories of
child abuse. Subtitle B of Tntle.VIII of the Senate Bill would
extend the background check system to include elder care and
disabled care, and‘would broadenlthe class of background check
crimes, _ _ |

We support the proposed exten51on of the background check
system. Some changes in the formulation of the proposal would be
desirable. For example, authorization language should be added
to cover the general costs of admlnisterlng the system, and a
study of .child abuse offenders required by the proposal should be
carried out by the Bureau of Justlce Statistics, rather than the
Office of Juvenile Justice and Delinquency Prevention. We would
be pleased to work with the Committee in finalizing this
proposal. : ‘_

. |

Registration Systems for Convic ffen . Title

_,XIII of the House Bill and Title VIII.C of the Senate Bill
"contain the "Jacob Wetterling” proposal, which is designed to
promote the establishment by states of registration systems for
.convicted child molesters. We support the enactment of this
proposal, However, we recommend|de1etion of provisions
designating registration information as prlvate data” -- House
Bill § 1301¢(b}(5) and Senate Bill i§ 822(e) --'since this could
interfere with state discretion to use the data for other .
legitimate purposes, such as notifying school authorities oy
victims of earlier offenses that a ch11d melester has moved
nearby. .

- Subtitle F of Title VIII of the Senate Bill contains a
second reglstratlon system proposal, for "sexually violent
predators.” .We favor in concept encouraging the establishment of
registration systems for violent|sex offenders who prey on adult
victims., However, more definite|criteria are desirable
concerning the class of covered offenders and the duration of
registration requirements, and it would make sense to combine
this proposal with the Jacob Wetterling proposal for child
. molester registration., We would be glad to assist the Committee

on questions of formulation if it includes some version of this
proposal in the flnal Blll. : :

Title IX -- Crime Victims
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For too long, our Federal laws did not give adequate
_protection to crime victims,.and did not do enough to promote .
their interests in the criminal justice system. Congress has
responded by -adopting since the early 1980°s several ‘important
acts to redress the traditional neglect of victims and protect
their rights and interests. We urge the Committee to carry this
‘eritical process of reform further by including in the final Bill
- the victim-oriented measures in the pending legislation.

' Victimg’ Richt of Allocution and Crime Victims Fund. Title
1.A-B of the House Bill and Title IX.A-B of the Senate Bill '
include provisions that will: (1) amend Fed.R.Crim.P. 32 to give
victims of Federal violent and sexual abuse crimes a right to
address the court concerning the sentence to be imposed (right of
allocution), parallel to the existing right of the offender to
make such a statement, and (2) improve the administration of the
Crime Victims Fund and ‘the programs it supports. We support the
enactment of these provisions. . R

Technical changes are needed in the victim allocution
provision (§§ 901 and 3264 of the Senate Bill and § 101 of the
House Bill) because the Supreme Court has recently transmitted to
Congress a revision of Fed.R.Crim.P., 32 (effective Dec. 1, 1994).
‘The allocution provision, which is formulated as an amendment to
- the current version of that rule, will be repealed when the new
version of Rule 32 takes effect, unless specific language is’
included to prevent that from happening. We would be pleased to
provide the Committee with language which ensures that the
proposed reform will remain in effect.

Vi R1 1ht of A cution in ses. We support §
903. of the Senate Bill, which encourages the states to give
victims of violent and sexual abuse crimes a right' to be heard in
~ sentencing and parole hearings. For consistency with the
-~ proposed Federal rule in § 901 of the Senate Bill and § 101 of
the House Bill, the provision in - § 903 of the Senate Bill should
refer to an opportunity for the victim to speak that is
equivalent to that of the offender, rather than equ1valent to
“.that of the offender’s counsel.

Mandatory Restitution. Section 902 of the Senate Bill

- amends the restitution statute (18 U.S.C. 3663) to requ1re the
issuance by the ‘court of a full order of restitution in cases
under the Criminal Code. The amendments would preserve the
court’'s authority to consider the offender’s economic '
circumstances in specifying the manner and timing of payment . .of
restitution, e.d,, in setting up a payment schedule that 'is '
consistent with the offender’s actual ability to pay. We
generally support this proposal, and recommend that it be
included in a final Bill. We have a few recommendations
concerning specifics in the formulation of the proposal, and
would be pleased to assist the Committee in finalizing it.
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" TRIAD Programs (Crimes Against Elderly). Title X.H of the
House Bill and Title IX.C of the Senate Bill authorize support
for TRIAD programs -- involving cooperative efforts of police,
sheriffs, and seniors’ organizations to prevent crimes against
the elderly -- and related research, training, technical
assistance, and publicity efforts. We support this proposal, but
believe that its wvalue could be enhanced by giving the Attorney
General the authority to support'a broader range of programs
relating to prevention of crimes against elderly persons. We
also support the provision in the House version for consultation
with the Assistant. Secretary of Aglng in the administration of
the proposed program. - . t

_it - nd L al Enfo n

DNA identifi ion. Title x.A of the Senate Blll and Title
XV of the House Bill contain a proposed DNA identification
program. We support this proposal. The general design of the
Senate version is preferable. we recommend the following
amendments: (1) Language should be added to make it clear that
the proposal may not be construed to limit the admissibility of
DNA evidence. (2) As with other=provision5_in the pending Bills
that will entail substantial expense, "subject to appropriations”
language should be. included in the part of the proposal that
assigns additional rESpon51b111t1es to the FBI.

Department of Justice Community Substance Abuse Prevention.

Title X.B of the Senate Bill authorizes grants for community-
based substance abuse preventlonlinltlatives. We support the
objectives of this proposal. However, this proposal
substantially duplicates an existing program, the Community
Partnership Program, which is administered by the Department of
Health and Human Services. Additional funds made available for
these activities should be appropriated to the existing program.

Lo . .

Racial and Ethnic Bias Study Grants. The Administration
supports § 1021 of the Senate Bill, which authorizes §2 million
for each of the fiscal years 1995 through 1999 for grants to
study racial and ethnic bias in state criminal justice systems
and to develop recommendations correctlng such bias.

Grants for Technological Improvements and Lawv Enforcement
Training. Section 1031 of the Senate Bill authorizes grants by
the Attorney General for computerized automation and
technological improvements in law enforcement and for expansion
of Federal training programs foristate and local law enforcement
officers. We support the authorization of funding for these
purposes, and would be pleased to assist the Committee in
developing the most effective formulation of this proposal.-
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Law Enforcement Famij upport Grant Program. Title X.A of
the Senate Bill proposes a law enforcement family support
program. We support this program, and believe that the
administering authorlty for it should be the Attorney General.
(As currently drafted, the proposal appears to give the Director
of the Bureau of Justice Assistance some degree of supervisory
authority over the Justice Department’s law enforcement
agencies.) As with other provisions of the pending Bills that
will entail substantial expense, "subject to appropriations”

- language should be added to the part of the proposal that
requires the study and development of family support p011c1es and
related issues.

Police Higconduct. Section 1111 of the Senate Bill provides
"that it is unlawful for a Government or Government official to
engage in a pattern or practice of denying constitutionally
protected rights through the activities of law enforcement or
juvenile justice officials. The provision authorizes the
Attorney General to bring civil actions to enforce the _
prohibition. The Administration supports inclusion of this
provision in the final Bill.

Section 1112 of the Senate Bill requires the Attorney
General to collect data on excessive police use of force through
the National Crime Victimization Survey (NCVS). However, the
NCVS is not a suitable instrument for obtaining data of this
type. We recommend substituting a provision for surveys by the
Bureau of Justice Statistics covering excessive force complaints
submitted to police departments, the disposition of such
complaints, and police use-of~ force policies, with appropriate
authorlzatlon language.

- Police Corps and Law Enforcement Training and Fducation.
Title XXVII of the BHouse Bill and Title XI.C of the Senate Bill
contain the Police Corps and Law Enforcement Training and
Education proposal. We support the core of this proposal-- the
provision of training and educational assistance for Police Corps
cadets and in-service law enforcement -- but we believe that the
proposal to provide direct payments to local police departments
is unnecessary glven the Community Policing program found in
Title I of the Senate Bill and Title XIV of the House Bill,

Title XII -- ”Druq Court“ Programs

The Drug Courts Proposal. Title X.E of the House Bill
contains the Attorney General‘’s proposal to authorize support for
‘drug court programs. The proposal authorizes grants to support
programs involving coritinuing judicial supervision over drug
- abusing offenders, with the integrated administration of drug
testing, substance abuse treatment, potential prosecution or
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incarceration for non-compliance| with program requirements, and
related programmatic and aftercare services.

The Department of Justice strongly supports the inclusion in
the final Bill of the drug courtslproposal of Title X.E of the
House Bill. The proposal requlres an amendment, however, to
permit support as well for comparable drug rehabilitation
offender management programs involving non- judicial supervision
of offenders. . : :

Intermediate Sanctions, Przgdn Drug Treatment, and Pre-Trial
Drug Testing Programs. Title XXI of the House Bill and § 1203 of
the Senate Bill authorize grants| supporting intermediate
sanctions for youthful offenders. ' Subject to the comments below,
the Administration prefers the House formulation. Title XXIII of
the House Bill and § 1204 of thelSenate Bill authorize grants to
support certain substance abuse programs in state correctional
facilities. Section 1202 of the Senate Bill authorizes grants
for drug testing before trial and'durlng d1ver51on programs.

We support the objectives of these programs, but believe
‘that their utility, could be enhanced by changing their approach
to the distribution of funding, deleting the age limits on
offenders who can participate in| funded intermediate sanctlons
programs, and avoiding a narrowly prescriptive approach
concerning the types of correctional substance abuse treatment
programs that can receive assistance. We urge the conferees to
adopt more flexible formulations| of these programs, and would be
glad to provide assistance in doing SO.

Titl .-f ison

We support the efforts in bLth the House and Senate Bills to
incarcerate more violent offenders and criminal aliens.

Prison Agsignmgnts. Sectlon.1301 of the Senate Bill

prohibits favoritism based on hzgh social or economic status in
Federal prison assignments. We do not object to this provision
as formulated in § 1301 of the Senate Bill, but note that it is
unnecessary, since there is no improper consideration of social
or economic status in Federal pr?Son assignments.

Impact Statements. Section| 1302 of the Senate Bill requires
prison and criminal justice impact statements for legislation.
The complex assessments and consultations required by this
section could not be carried out:within the 14 day time-frame it
specifies. Forty-five days would be a more reasonable period.

As with other prov1510ns that will entail substantial expense,
authorization and "subject to appropriations” language should be
included in this prov1sion, if the Committee retains it in a
final Bill,




Drgg'Igsting of Federal OQffenders on qut-Conviction
Release. We support § 1303 of the Senate Bill, which provides

for drug testing of Federal offenders on post-conviction release.
We note with approval that the provision contains an
authorization of necessary funding for the Judiciary support
agencies to carry out this responsibility (in proposed 18 U.S.C.
3608). With respect to drug testing standards, we think that a
formulation along the lines of § 1305(c)-(e) of H.R. 3131 would
be preferable, to provide a clearer statement of the standards
governing revocation of release based on positive drug tests.

Federal Prisoner Drug Treatment. Title XX of the House Bill
and § 1304 of the Senate Bill establish schedules for getting all
eligible Federal prisoners into residential substance abuse
treatment programs by the end of FY97. _

We support the objective of expanded drug treatment for
Federal prisoners, but in order to assure the most effective use
of limited resources somewhat greater flexibllity in the
proposal’s specific requirements would be highly desirable. For
example, the Senate Bill requires that the drug treatment
programs be residential programs in facilities set apart from the
general prison population that last between 6 and 12 months --
though not all prisoners who need drug treatment need this
particular type of program, and mandating it might unnecessarily
interfere with accomplishing other correctional, therapeutic, or
Individual goals. Moreover, absent flexibility, this mandate
would effectively require that in some cases prisoners receive
" treatment many years before thelr release dates rather than when
they might want it, need it, and be better able to bhenefit from
it. Treatment provided without the benefit of immediate planned
community transition 1s not an effective use of resources. The
House version reflects some effort to moderate these problems,
but does not succeed in avoiding them. We urge the Committee to
adopt a more flexible and cost-effective final version of this
proposal -- one that ensures that inmates will receive drug
treatment at the times when it is most likely to meet their needs
and the community’s needs in the best manner possible. We would
be glad to work with you to develop legislative language for that
purpose.

Inclusion of Correctional Costs in griminal Fipes. We
support § 1305 of the Senate Bill, which authorizes the inclusion
of correctional costs in criminal fines. This is necessary to
correct the effect of an appellate decision that invalidated a
guideline including correctional costs in fines as beyond
existing statutory authority.

Correctional Capacity Expansign. Section 1321 of the Senate
Bill authorizes $3 billion, to remain available until expended
for grants to construct prisons and boot camps and otherwise
expand correctional capacity at the state and local levels.
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Title VI of the House Bill contains a correctional capacity grant
program {with $600 million author1zed for each of FY95-99, for a
total of $3 billion) which is more narrowly focused on ensuring

adeguate prison space for violent repeat offenders. Section 1331
of the Senate Bill authorizes $100 million in each of FY94-98 for
grants for facilities for v1olenf and chronic juvenile offenders.

The Department of Justice supports the goals of these
- provisions: to help states house :the growing population of
offenders, including criminal illegal aliens, and to ensure that
the public’s security is not threatened through the release of
dangerous offenders because of inadegquate prison space. We
believe that a program to provide state funding for prisons is an
important component of the anti—crime legislation under
consideration by the Committee. ' There are over 15,000 prison
beds that lie empty because states lack necessary operational
funds. Federal funding will help states to £ill these beds
without delay. L . :
With respect to the spec1fiL design of a grant program and
the conditions for state participation, we support those programs
that make funds available on a discretionary basis to those
states that need the greatest assistance.

.We look forward to working Lfth the Committee to develop a
state prison grant:program that realizes the objectives of §§
1321 and 1331 of the Senate B111 and Title VI of the House
Blll. .

_ .

Notification of Release of Prisoners. Sections 1324-25 of
the Senate Bill require the Bureau of Prisons {BOP) to notify
state and local law enforcement about release to their areas of
violent and drug offenders on superv1sed release, and changes of
residence by such offenders. We|support this provision, byt
believe it should be changed so that the probation service "1s
re5pon51ble for giving notice about post-release changes of
address, since probation officers -- not BOP -- supervise
released offenders at that stage. ' The provision that the notice
may be used solely for law enforpement purposes should be
deleted, since it could impede legitimate uses of the information
{(such as warning potential victims, or employers who should not

> As a specific design point, we note that Senate Bill §
1331 is problematic in requiring that a grant program for
juvenile facilities be administered through the Bureau of
Prisons. The Bureau of Prisons does not currently handle grant
programs, and lacks experience with juvenile facilities. The
final formulation of these programs should give the Attorney
General the flexibility to utlllze the appropriate components in
administering grant funding.

5
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be hiring vlolent or drug offenders cons1dering the nature of the
employment) _

Regional Federal Prisong for State Offgndgrs and Trg; in
ing. Section 1341 of the Senate Bill requires the

Attorney General to establish and operate at least 10 regiocnal -
prisons, each having space for at least 2,500 inmates. The
prisons would be used primarily to house state offenders in
certain categories, from states that have adopted "truth in
sentencing” for felony crimes of violence and other specified
reforms. The authorization is $600 million in each of FY94-F¥98.

The Administration strongly opposes the inclusion in the
final Bill of § 1341 of the Senate Bill -- or any other proposal
involving Federal regional prisons for state offenders -- for
several reasons. First, the regional prisons plan would involve
a massive and uncontrolled expenditure of funds. Current
estimates suggest that the plan would cost at least $6 billion
over the first six years and at least an additional $1 billion
every year thereafter.

Second, it would take several years to build and open
regional prisons., Hence, states could realize no benefit from
this propesal for at least several years. By contrast, a state
grant program would put more v1olent offenders behind bars
immediately. . :

Finally, there are serjious difficulties involved in the
operation of a regional prison system. As the Director of the
Federal Bureau of Prisons testified before the House Judiciary
Subcommittee on Intellectual Property and Judicial
Administration, differences in state correctional policies, the
difficulties and risks of transporting inmates to and from
centralized Federal facilities, and various other problems would
make the administration and safe operation of a system of Federal
regional prisons for state offenders extraordinarlly difficult
and expen51ve.

 Overall, this proposal has no advantages and many gross
disadvantages in comparison with directly providing assistance to
the states for expansion of their correctional capacities. 1In

sum, we believe that our proposal will incarcerate more viclent

of fenders, more quickly, and at less cost than the regional
prison plan, ’ ' :

The House has included in Title VIII of its Bill a formula
grant program for correctional capacity expansion, with some
incentive for adoption of “truth in sentencing” reforms. The
amendment authorizes $2.5 billion in FY¥95 and $2 billion for each
of FY96-99. We also believe that, in part, grant funds should be
apportioned to states ithat adopt "truth in sentencing” measures
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and make other improvements in their criminal justice systems to
assure that the most violent offenders are kept behind bars.

Studies. Section 1322 of the Senate Bill requires an NIJ
feasibility study on establishing a prisoner transfer
clearinghouse. Section 1323 of the Senate Bill requires a study
of correctional alcohol abuse treatment and a nationwide
assessment of the role of alcohol in ¢rime by the National
Institute of Justice. As each of these proposals will entail
substantial expense, they should include authorization and

"subject to appropriations” language. -
i

Viglen ime R tion Tr . Title XIII.E of the
Senate Bill proposes to fund the B111 through the creation of a
Violent Crime Reduction Trust Fund, which would be funded through
mandated cellings on Federal employment. Federal workforce
reductions have already been mandated in law, however.

As noted in our cover letter, we strongly urge the Committee
to include a Violent Crime Reductfon Trust Fund in the final
Bill. 1In the absence of such a mechanism, it would be difficult
to ensure funding of more than a small fraction of the
expenditures contemplated by the pending Bills.

We have recommended setting aside almost $28 billion in a
Violent Crime Reduction Trust Fund over six years (1995-2000).
We believe this is the best way to fund the highest priority
programs.

Title XIV -- Rural Crime

br Trafficking in ral AL as. Title XXV of the House
Bill and Title XIV of the Senate Bill include provisions that
would (1) authorize an aggregate amount of $250 million for rural
enforcement grants, (2) require the establishment of rural crime
and drug enforcement task forces in all districts with
significant rural lands, and (3) ‘require the establishment of a
specialized drug enforcement training program for rural officers
at the Glynco (Treasury Department) training facility.

We support the increased authorzzation of grant funding to
support rural enforcement efforts.” We also support the
objectives of the task force and training program proposals in
this part, but believe that they could be achieved more
effectively by other approaches, Fhe problem of rural
trafficking would be addressed more effectively by expanding
- DEA’s existing task force program into rural areas than by
establishing a new system of task forces with an exclusively
.rural focus; drug trafficking networks do not respect the
boundaries between urban and rural areas. Any requirement that
task forces be established or extended into rural areas should be
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made “subject to approprlatlons, .since substantial costs will
result., 1In any expansion of federal presence, the Administration
and Congress will have to be mindful of the newly enacted
ceilings on Federal employment contained in the Federal Workforce
Restructur1ng Act of 1994.

Rural State Domgsg;g V;glgngg and Child Abuge. Title XXV of
the House Bill and Title XIV of the Senate Bill include a grant
program for enforcement and prevention efforts relating to
domestic violence and child abuse in rural states. We support
the objectives of this proposal, and may have some suggestions
regarding formulat1on.

i —— T ntr

Title XV of the Senate Bill contains various provisions to
strengthen Federal drug laws. We recommend specifically that the
final Bill include provisions increasing the maximum penalties
for drug trafficking in Federal prisons (§ 1501), increasing
penalties for drug trafficking in or near public housing (§

1503 ), creating an offense covering coaches and trainers who
encourage persons in their charge to use steroids (§ 1504),
increasing penalties for drug trafficking in drug-free zones (§
1505), prohibiting advertising .-for transactions in Schedule 1
controlled substances (§ 1534), providing civil remedies for drug
paraphernalia violations (§ 1537}, and effecting minor or
‘technical changes in drug laws (§§ 1502, 1531-32).

Section 1506 of the Senate Bill declares a Federal policy
that drug offenses in Federal prisons are to be prosecuted to the
fullest extent of the law; directs guidelines. enhancement for
drug offenses in prisons; and prohibits probation for such
offenses. We support the objectives of this prov151on, but have
reservations concerning the requirement of maximum prosecutinn of
prison drug offenses, since there are other means of punishing
such offenses (including denying good time credits and transfer
to less desirable facilities). :

Title XV.B of the Senate Bill} relating to precursor
chemicals, has already been enacted. : .

, Section 1533 of the Senate Bill directs the Attorney
‘General, in consultation with the Secretary of Transportation, to
implement a national awareness program to notify governors and
state representatives about a highway funding reduction provision
for states that do not revoke driver’s licenses for drug
offenders. If a notice requirement of this type is to be
enacted, we recommend that responsibility for carrying it out be
assigned exclusively to the Department of Transportation. The
citation to the pertinent provision should be updated (§ 327 of
P.L. 102-388}). ‘
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Section 1535 of the Senate 8111 requires that the goals of
the next drug strategy include expanded drug treatment, and
" expresses the sense of Congress that the long-term goals of the
drug strategy should include drug treatment for everyone who
needs it. We support this provision in concept, but note that
the 1995 drug strategy already includes an objective of expanded
drug treatment. ‘I

Title XVI -- Druhk pPriving Provisions

We support the provision injthis Title for increasing
penalties for drunk driving that|endangers minors in areas under
Federal jurisdiction. We also support the provision expressing
the sense of Congress that a history of drunk driving should be
considered in c¢hild custedy and rﬂsitation decisions.

Title XVII -- Commissions

There are a number of Commigsions, committees, and studies
proposed in both Bills, and while each of them is different, all
share a common aim: trying to achieve a better understanding of
the causes and remedies for crime and violence in America. While
these multiple Commissions can be jattacked as duplicative, or as
serving particular interests, a single, comprehensive Commission
could play a constructive role in shaping our national response
to the epidemic of c¢rime and violence that plagues our country.
Such a Commission should include| persons.from a wide range of
~backgrounds, including all of the communities encompassed within
the numerous commissions in the Bills. We therefore strongly
suggest that most of the provisions relating to studies and
commissions be consolidated in this way.

Title XVIII -- Bail Posting Reporting
l !

Title XVIII of the Senate Bill requires state and Federal
criminal court clerks to notify Fhe IRS and state and Federal
prosecutors about the posting of: large cash bail by defendants in
drug trafficking and organized crime cases. We generally support
this proposal, but note that constitutional questions may be
raised about the authority of the Federal Government to require
state court clerks to report to state prosecutors concerning
these matters. We would be happy to work vith the Conference
Committee to address this concern.

Title XIX -- Motor Ve.hi Theft Preventi
Title XIX of Ehe Senate B11h requlfes the Attorney GCeneral

to develop a decal system for motor vehicle theft prevention. . We
support this 1ntelllgent crime- qlghtlng idea, and recommend
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including "subject to appropriations” Iangﬁage in this proposal,
since the development of the program may require expense.

Title XX -- Pr ions f h rl

Section 2001 of the Senate Bill authorizes a grant by the
Attorney General to help locate missing Alzheimer’s disease
patients. 1In light of the need that will exist for coordination
with medical care providers and organizations, we believe that a
grant of this type could be administered mcre effect1ve1y by the
Department of Health and Human Services.

Section 2002 of the Senate Bill essentially directs a review
by the Sentencing Commission of guidelines for certain violent
crimes against elderly victims in areas under Federal territorial
jurisdiction to ensure adequate penalties. "We support this
provision. : :

Tit XX1 -- Cons mer oti

Section 2101 of the Senate Bill and Title IV of the House
Bill broadly create ‘Federal jurisdiction over insurance business
crimes. Section 2102 of the Senate Bill extends Federal
-Jurisdiction over credit card fraud. We have general concerns
about federalization of traditionally local matters, as we have
. expressed in relation to other parts of the Bill, and want to see
any version of these provisions crafted to ensure a wise use of
Federal law enforcement resources.

We support § 2103 of the Senate Bill,'which includes mail

carried by private and commerc1al 1nterstate carriers under the
ma11 fraud statute. :

Title XXII -~ Financial Ipstitutions Fraud ‘Prosecutions

We support the strengthened disqualification of certain

offenders from participation in banking that is proposed in Title -

XXII of the Senate Bill. We have no cbjection to the provision
in the title that encourages the Attorney General to submit a
report on the collapse of private deposit insurance corporations
based on the findings of the f1nanc1a1 1nst1tut10ns fraud task
forces.

Title XXIII -- S&l Prosecution Task Force
Title XXIII of the Senate Bill directs the Attorney General
‘to establish a savings and loan prosecution task force. We
believe that the task forces that the Department has already
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established are adequate to addrees the goals of this provision.

¢ Provision

Sentencing and Magistrate Improvementg. We support $#§ 2401-
- 03, 2501-02 of the Senate Bill, iwhich contain modest, non-
controversial improvements in Federal laws relating to
sentencing, supervised release, |and magistrates.
Drug Law Mandatories Carve-Out. Title II of the House Bill
and & 2404 of the Senate Bill propose an exceptlon to drug law .
mandatory penalties for certain|low—level, nonviolent offenders
without serious records. We generally prefer the standards of
the House vers1on, and urge the Conferees to adopt it as a sound
step toward insuring that our limited Federal prison space is
used to incarcerate violent and\dangerous offenders for the long
sentences they deserve. While we generally prefer the House
provision, we urge adoption of the Senate’s position that does
not extend retroactive appllcatlon of this “carve-out.”
I

The House B111 prov1sion app1y1ng the carve-out to persons
sentenced ten days or more after enactment would produce
arbitrary results. For example, a person who committed an
offense a year ago and has already been tried and sentenced would
not be covered, but a person. who committed a like offense at the
same time or earller would be covered if he or she had not yet
been sentenced by ten days after enactment. The fairest and most
practical solution is. to have the provision apply prospectively,
that is, to offenses comm1tted after the date of enactment

Federalizatjon of Violent Qr:meg Involving Firearms.

Sections 2405-06 of the Senate Bill would extend Federal
jurisdiction over almost all crimes 1nvolv1ng the use or tikreat
of force against a person or property in which the offender has a
firearm. We oppose these provisions, which would largely
obliterate the distinction between Federal and state cr1m1ng1
jurisdiction. They represent alfalse promise of action in
fighting violent crime -- a promise that will not be realized,
given limited Federal resources -~ and divert attention from our
critical Federal fight against vielent and drug crime.

Extending Federal jurlsdxction over hundreds of thousands of
local offenses, which state and |local law enforcement is
generally best-situated to deal |with, will not increase the
public’s security against these |crimes. At best, these
provisions would be ineffectual '-- at worst, they would divert
Federal resources from dealing with the distinctively Federal
matters and interstate cr:m1na1|activ1t1es that Federal law
enforcement is unlquely competent to handle.

- 25 -




_ Increase Drug Law ndat s for Offe Involvi
- Minors. Section 2407 of the Senate Bill provides mandatory
minimum prison terms of ten years for distributing drugs to a
person under 18 or using such a person in drug trafficking, where
_ the offender is at least 21 years old. This means, for example,
'that a 2l-year-old who passed a marijuana cigarette to a l17-year-
old companion would have.to be imprisoned for at least ten years.
.The offender in such circumstances should be punished, but it is
hardly obvious that such an offender needs to be incarcerated
‘until he or she is over 30 in every case. 'We recommend against
enactment of this provision.as overly broad and indiscriminate.

.Three §trige§ and xgu re out. Pre51dent Clinton has
proposed the enactment of “three strikes and you're out*
mandatory life imprisonment provisions, which target the most
.dangerous and incorrigible violent offenders for permanent
"incapacitation. Title V of the House Bill is generally based on
the President’s proposal, but incorporates certain amendments
that we do not favor. Sections 2408 and 5111 of the Senate Bill
incorporate “three strikes” proposals that were developed
independently.

We_recommend that the Committee adOpt a formulation that
reflects the essence of the President’s original proposal, i.e.,
that is targeted to ensure that truly violent repeat offenders
are locked up for life. The President’s approach is largely

reflected in Title V of the House Bill, but we recommend deleting

from the specification of predicate offenses certain non-violent
crimes involving controlled substances. Current law already
provides severe penalties for recidivist drug offenders.

Hate Crimes Sentencing Enhancement. Title XVII of the House
"Bill and § 2409 of the Senate Bill generally require a three -

level enhancement in sentencing for "hate crimes.* We support
this proposal, but have some concerns regarding its formulation.
In particular, we are concerned about the requirement that the
~sentencing enhancement factor be found by a jury beyond a
reasonable doubt. " We would be pleased to assist the Committee in
deve10p1ng a better formulation of this proposal.

‘Title XXVI '—--'Ccpmoute“r Crimes

Title XXVI of the Senate Bill contains provisions that are’
intended to strengthen computer crimes provisions. They 1nc1ude
some desirable features, but also features that would
inadvertently have the effect of weakenlng existing law. We
recommend against enacting these provisions as currently

.formulated, but would be glad to assist the Committee in
developing a final formulation that preserves their positive
features and increases the effectiveness of the law in this area.
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Title XXVII -- International Parental Kidnapping

The ‘provisions in thlS title;of the Senate Bill have already
‘been enacted. = :

Title XXVIII -- Safe School

The Administration supports|this title, provided that it is
modified to focus on school security needs assistance
administered by the Education Department. This title would
provide for hardware that would complement the school violence
prevention programs funded under|the recently -enacted Safe
Schools Act. : :

Title XXIX —-'Migg llgneogs

Increased Penalties. Title XXIX.A of the Senate Bill
includes provisions to increase penalties for various Federal
crimes, including assaults, manslaughter, civil rights offenses,
trafficking in counterfeit goods and services, conspiracy to
commit murder for hire, violent Travel Act violations, and arson.
We support the increases in maximum penalties pr0posed in this
subtitle, and recommend that they be 1nc1uded in the final Bill.

We note, however, . that § 2904 of the Senate Bill increases
maximum prison terms for trafficking in counterfeit goods and _
services, but has the unintended effect of reducing maximum fines
for that offense. The CommitteeNshould adopt instead the version
of this proposal in § 3051 of the House Bill, which increases
both imprisonment and fine maxima.|

Extension of Civil Rights Statutes. We support Title XXIX.B
of the Senate Bill, which extends the protection of certain civil
rights provisions to all persons 1n the United States (not just

"inhabitants”}. ‘

Audits and Reports. We oppose subtitle C of Title XXIX of
the Senate Bill as currently formulated. The subtitle imposes
audit and reporting reguirements relating to asset forfeiture
which are burdensome and unworkable., . The problems include: (1)
For agencies that receive small amounts of asset forfelture
funds, the costs of the required audits could exceed the costs of
the funds they have received. (2)‘Detailing the uses to which '
the funds were dedicated would involve a departure from standard
audit procedures (which permit auditors to review a random sample
of expenditures), and could cost tens of thousands of dollars for
larger agencies. (3) The requirement that all local audit
reports be included: in annual reports to Congress would have
absurd effects, considering that assets are usually shared with


http:Extension.of

over 1,000 agencies each year. (4) The required annual reporting .
on payment of administrative and contracting expenses from the
Department of Justice Asset Forfeiture Fund is unnecessary;

information of this type is available on request to Members of
Congress. We recommend substituting a provision directing the
Attorney General to establish appropriate audit requirements for
agencies receiving equitable sharing funds, and to make the

resulting audit reports available on request for review by

Congress.

Gambling-Related Provisiong. We have significant concerns
about -§ 2931 of the Senate Bill as currently formulated. This
provision would give the New Jersey gaming agency a right of
access to the Interstate Identification Index (III) for licensing
purposes. The provision would avoid the normal limitation of III
to criminal justice uses, exempt this user of the system from the
fees charged for background checks conducted through the normal
route (submission of fingerprints), and allow name checks without
fingerprints. , : C

. We also have concerns about § 2932 of the Senate Bill, which
generally makes the Gambling Ships Act inapplicable to ships
operating outside of the territorial sea.

We would encourage the Committee to craft carefully any’
final version of § 2932 to minimize any possible concerns about
infiltration by organized crime and other potential problems. We
would be glad to provide the Committee with any desired .
assistance in developing such a formulation for §2932, and in-
addressing the formulation of § 2931 as well.

White Collar Crime and Miscellaneous_ Amendments {Senate Bill

Title XXIX.E, .G). 'We generally support subtitles E and G of
Title XXIX of the Senate Bill, These subtitles contain

miscellaneous provisions that, for example, fill gaps in Federal
“receiving” offenses and attempt liability, facilitate undercover
investigations of trafficking in stolen or counterfeit goods, and
provide findings supporting an interstate commerce rationale for
the gun-free school zones law. We have suggestions for a few
amendments that would enhance some of the provisions in these
subtitles, and would be pleased to share them with the Committee.
For example, in § 2963, the cut-off date of December 31, 1994,
for the extension of "churning” authority in undercover
investigations would make the authority terminate shortly after
enactment; a later date or a permanent extension of churning
authority should be substituted.

Prohibition of Byrne Grant Discretionary Grants to Other
Federal Agencies. We oppose Subtitle F of Title XXIX of the
Senate Bill, which prohibits the award of Byrne Discretionary
Grants to other Federal agencies. When such grants are made, the
recipient Federal agency typically serves as a conduit to pass.
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through the funding to state and local agencies. This enables
the Bureau of Justice Assistance to draw on the resources and
expertise of other Federal agencies in administering grants in
their subject matter areas, as illustrated by the grant to the
Bureau of Justice Statistics to support the improvement of state
criminal records. Subtitle F of Title XXIX of the Senate Bill
would impair the Federal justice assistance program by
prohibiting such cooperative arqangements in the future.

Title XXX -- ngnniggl Corrections

We support the technical cqrrections in this title of the
Senate Bill, but recommend using the more complete set of
technical corrections that was proposed by Chairman Brooks in
H.R. 3131. : |

Title XXYXI ~- Qriyer‘s ﬁrigagy Protection Bgt

Title XXIX of the House Bill|and Title XXXI of the Senate
Bill generally require that motor .vehicle driver’'s license and
registration information be kept confidential (subject to
exceptions for legitimate uses, such as law enforcement and other
governmental uses). ‘.i

The Department of -Justice supports a general requirement of
confidentiality for this type of! motor vehicle record
information. This: reform is responsive to incidents in which
criminals have obtained the addresses of victims from motor
vehicle departments, and then used the information to commit
crimes against the victims. This reform is also desirable for
the general protection of privacy.

Including findings supporting an interstate commerce
rationale for the proposal would| be advisable in light of this
possibility of constitutional challenges. The final formulation
of the proposal should also protect the ability of .
nongovernmental research institutions to conduct traffic safety
research by permitting them to contact drivers on the causes and
outcomes of accidents. .The SenaFe Bill i{s deficlient in relation
to this objective, but the House version is adequate.

Titles XXXII through XXXVII -- Violence Against Women Act .
. -

Titles XXXII through XXXVIII of the Senate Bill contain the
current Senate version of the Violence Against Women Act. Title
XVI of the House Bill contains the House version. The
Administration strongly supports the enactment of the Violence
Against Women Act. )




‘The proposed Act contains a wide range of critical .
provisions to strengthen the response under Federal law to crimes
of sexual violence and domestic violence and greatly increases
Federal assistance for state and local efforts to control and
prevent crimes that particularly affect women, 1nc1udlng sexual
assaults, stalking, and domestic violence. For example, support
would be authorized for dedicated police and prosecution units
targeting sexual assaults or domestic violence, improved law
enforcement training to deal with such crimes, data and records
systems to enable law enforcement to keep track of and apprehend
rapists and domestic violence offenders more effectively, and
increased assistance and services for victims of sexual assaults
and domestic v101ence offenses.

We believe that the proposed grant authority for criminal
justice assistance to combat sexual assaults, domestic violence,
and other violence against women could be structured most
effectively as a comprehensive grant program under the
administration of the Attorney General.® The Department of
Health and Human Services has also provided recommendations for
enhanced integration of some of the proposed prevention and
social services programs in thls area with existing programs.
Our specific recommendations appear in the ensuing discussion of
the individual Violence Against Women titles. :

Title XXXII -- Safe Streets for Women

ederal Penalti [ Sex Crimes. Section 3211 of the

Senate Bill increases the maximum penalties for recidivist sex
offenders; § 3212 directs a review of the sentencing guidelines
and Federal sentencing practices for certain serious sex offenses
by the Sentencing Commission. We support § 3211 and have no
objection to § 3212, but they involve some problems in
formulation. We would be pleased to work with the Committee in
refining these proposals.

‘* We recommend particularly that the followlng proposed

programs be integrated into a comprehensive sexual and domestic
violence grant program administered by the Attorney General:
Senate Bill § 3221 and House Bill § 1602 (general violence
against women enforcement grant program); Senate Bill § 3331 and
House Bill § 1623 (grants to encourage spouse abuse prosecution);
the criminal justice aspects of Senate Bill § 3341 {domestic
vicolence and family support grant program); Senate Bill § 3713
{supplementary grants for states adopting effective laws relating
to sexual violence}; and the criminal justice aspects of Senate
Bill § 1421 and House Bill § 2521 (domestic violence and child
abuse grant program for rural states ).
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- M ory R 1tu ion for rim Section 3213 of the
Senate Bxll and § 1609 of the House Bill make the award of
restitution mandatory in sex offense cases., We support the
objective of these provisions, but’ recommend that they be deleted
in favor of the general mandatory restitution provision in.§ 902
of the Senate Bill, which makes restitution mandatory for all
offenses under the criminal code (including sex offenses).

- ral Victim's Counselors. Section 3214 of the Senate
Bill authorizes $1.5 million for|U.S. Attorney offices for the
purpose of appointing victim/witness counselors in sexual and
domestic violence cases in appropriate areas (such as the
District of Columbia). We support this provision, but suggest
using a more flexible authorization of victim services funding
for the Department of Justlce for sexual and domestic violence
cases.

Gran ombat Violen rim bgain Wom Title

- XXXII1.B of the Senate Bill and § 1602 of the House Blll authorize
a general grant program supporting enforcement efforts relating
to violence against women, 1nc1ud1ng sexual and domestic
violence. The Senate Bill version of this program is complex,
with separate allocations of funding for grants to the 40 areas
with the highest rates of violence agalnst women, -general formula
grants, and grants to Indlan tribes. We have concerns about the
feasibility of administering such a formula, and would like to
work with the Committee on appropriate changes. As noted
earlier, we recommend that this program be combined with a number
of other sexual violence and domestic violence grant programs in
the pending Bills to achieve a conprehensive and integrated
approach to justice assistance frnding in this area.

: Safety for Women jn Publi¢c Transit and Public Parks. Title
XXXII.C of the Senate Bill allocates Transportation Department
and Interior Department funding for security measures in puvlic
transportation systems, nat10na1|parks, and urban parks and.
recreation areas. The requirement of reports to the Office for
Victims of Crime (OVC) as a condition of elligibility for certain
grants should be deleted, since OVC would have no role in
administering these grants. i

National Commigsion or Task‘Force_gg_Violence Against Women.
Title XXXII.D in the Senate Bill and §§ 1643-51 of the House Bill
would each establish a national body (commission or task force}
to study violence against women and recommend responses. As
noted earlier, we believe that the optlmum approach would be to
combine the various commission proposals in the bills into a
single comprehensive commission., ‘However, if the violence-
against-women area is addressed separately, we recommend using
the House version of this proposal, which would create a task
force appeointed and chaired by the Attorney General.
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Extensi f Rape Shield Law. F.R.E, 412 narrowly limits

the admission of evidence of past sexual behavior of the victim @
in sexual abuse cases brought under Chapter 109A of the Criminal

Code. Section 3251 of the Senate Bill is designed to create a

new victim shield rule for non-chapter 10SA criminal cases.

Section 3252 of the Senate Bill proposes a parallel shield rule

for civil cases.

We support the extension of the victim shield rule beyond
Chapter 109A cases. However, the legislative proposal in § 3251
of the Senate Bill is obsolete in light of a rules change issued
by the Supreme Court on April 29, which extends the scope of
F.R.E, 412 to all criminal cases involving alleged sexual
misconduct (effective Dec. 1, 1994). The Court did not adopt a
proposed extension of the shield rule to civil cases due to
concerns by some members of the Court concerning its consistency
with the scope of the Rules Enabling Act, and thus, a reform of
the sort proposed in § 3252 of the Senate Bill remains necessary.
We support the version of the rule for civil cases that was
presented to the Court by the Judicial Conference, and recommend
that it be included in the conference bill

~ Section 3253 of the- Senate Bill conta1ns miscellaneous
amendments to the current version of the shield rule (current
F.R.E. 412). We support the central reform proposed in this
section of allowing the Government to take an interlocutory
appeal of a decision admitting evidence of the victim's past
-sexual behavior. However, we have concerns about provisions.
authorizing interlocutory appeals by victims and conditioning the
Government’s use of certain evidence on victim consent, since
.this might interfere with the effective prosecution of ‘sexually
viclent offenders in some cases. Technical changes will be
needed to ensure that the reforms adopted will not be effectively
repealed when the new version of F.R.E. 412 goes into effect in
December. ‘We would be pleased to ass1st the Committee in
finalizing this proposal.

Evidence of Clothing.. Section-3254 of the Senate Bill

provides that evidence of the victim’s clothing is not admissible
in a prosecution under Chapter 109A of the Criminal Code to show
‘that she incited or invited the offense. Section 3706 of the
Senate Bill provides more broadly that no evidence is admissible
in such cases to show that the victim invited or provoked the
commission of the offense (as opposed to showing consent). We
suppert these propesals, and recommend that the Committee combine
and harmonize the two provisions addressing this issue.

Assistance to Victims of Sexual Assault. Section 3261 of
the Senate Bill authorizes funding, under the Public Health and
Health Services Act, for rape prevention and education programs
conducted by rape crisis centers or similar entities. -Section
1606 of the House Bill proposes a more broadly defined program of
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this type. Section 3263 of theISenate Bill authorizes grants
under the Runaway and Homeless Youth Act to private nonprofit

- agencies to support services for female runaway, homeless, and
street youth who have been subjected to, or are at risk of,
sexual abuse., The Department of Bealth and Human Services, which
~would be responsible for administering these programs, supports
their enactment. 1In relation to the program in § 3263, the
restriction to female runaways, etc., could sensibly be deleted,
since runaway boys are also subject to sexual abuse and

-exploitation. |

Section 3262 of the Senate Bill conditions the entitlement
of states and other grantees to funds under Title XXXII of the
Senate Bill on payment for forensic medical exams for sexual
assault victims. Sections 1603-05 of the House Elll similarly
.condition state entitlement to funding under programs in the
House Bill Violence Against Women Act title on payment for
forensic medical exams for sexuaa ‘assault victims, and prescribe
additional conditions relating to non-imposition of filing and
process costs on victims, and treating sex offenses between
acquaintances as severely as- sex|offenses between strangers.

o We support provisions to encourage states to pay for
forensic examinations for victims, but would like to work with
the Committee to reformulate the]provisions.

Sex Offender Supervision and Treatment. Section 1607 of the
House Bill directs'the National Instltute of Justice to establish
training programs relating to supervision and treatment of sex
offenders, and authorizes funding for that purpose. Section 1608
of the House Bill directs the Attorney General to compile
information on sex offender treatment programs and to give
Federal sex offenders information about such programs in the
communities to which they are released. Both sections should
include authorization and "subject to appropriations” language if
they are included in the final BFIl.

; _ P :
Title XXXIII *—_SaﬁefHomes for Women
Domestic Violence Hotline. Title XXXIII.A of the Senate

Bill and § 1653 of the House Bill :authorize a grant for the

- operation of a national hotline to provide information and
assistance to victims of domestic violence. We support the
provision authorizing funding for such a hotline and recommend
that its operatlon be assigned to the DEpartment of Health and
Human Services. . |‘

Interstate Enforcement. Prbﬁosed 18 U.S.C. 2261-66 in Title
XXXIII.B of the Senate Bill would establish two new Federal '

offenses -- covering respectively ‘injury to a spouse or intimate
partner, and violation of an order protecting a spouse or
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intimate partner -~ for cases 1nvolv1ng travel or movement of the
offender or victim across a state line. These sections also

contain provisions relating to restitution and protective orders. -

Similar provisions appear in § 1622 of the House Bill.

We support the objectives of these provisions, but recommend
revising this proposal s¢ as to focus it on cases where states
are unable to deal adequately with the problem because of the
interstate nature of the abuse. We also recommend deleting the
mandatory restitution provisions for the proposed new offenses in
this subtitle in favor of the general mandatory restitution
provisions in § 902 of the Senate Bill.

Proposed 18 U.S.C. 2265 in Title XXXIII.B of the Senate Bill

and § 1622 of the House Bill is a *“full faith and credit”
provision that is intended to ensure nationwide enforcement of
protection orders, regardless of which state they are issued in.
The associated definition of protection orders (proposed 18
U.5.C. 2266(2)) covers orders issued for the benefit of present
and former spouses and similarly situated persons. We support
the objectlve of this proposal, but recommend substituting a:
broader version like that proposed in § 202 of H.R. 688 and S. 6,
which covers all types of protective orders (including orders
protecting persons who are stalked by strangers,. as well as -
orders arising from domestic violence situations). -

ou bu ec + Section 3331 of the Senate Bill
and § 1623 of the House Bill authorize grants to encourage
effective prosecution in cases involving abuse of spouses or
other domestic violence. We believe that this program should be
merged with several other programs into a comprehensive sexual
and domestic violence grant program admlnlstered by the Attorney
General.

Domestjc Violence and Family Support Qrant Program. Section
3341(a)-{i) of the Senate Bill proposes a general grant program

supporting enforcement and prevention efforts relating to
domestic.violence and child support. As discussed earlier, the
criminal justice aspects of this program should be merged with
several other programs into a comprehensive sexual and domestic
violence grant program administered by the Attorney General. The
prevention and social services aspects of this program should be
merged with existing HHS programs (particularly the Family
Violence Prevention and Services Act and the Center for Dlsease
Control s anti-violence initiative).

Family Violence Prevention and Serv1ce5 act @uthorlzagiggs
Section 3341(j) of the Senate Bill contains authorizations of
funding for the Family Violence Prevention and Services Act. The
Administration strongly supports increased funding to combat. and
prevent domestic violence under existing and proposed programs in
this area. :
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mily Viole Prevention an ervi A mendm . We
support subtitles E and H of Title XXXIII of the Senate Bill,
‘'which contain a number of amendments to the Family Vviolence
Prevention and Serv1ces Act. .J-

tion mestic Violenge. Title XXXIII.F of
the Senate Bill dlrects the Secretary of Health and Human
Services to delegate her powers to the Secretary of Educatlion for
the purpose of selecting, implementing, and evaluating four model
programs (addressed to different|age groups) for educating young
people about domestic violence and: vioclence among Intimate
partners. The Administration supports the objective of educating
youth for the prevention of such|vioclent crimes, but believes
that programs of thls type should be developed at the state and
local level, informed by local needs and circumstances, and
integrated with comprehensive school reform plans that include

school health education programs.

Confidentiality of Addresses. Section 3371 of the Senate
Bill contains provisions which prescribe confidentiality
requirements for the Postal Service relating to the addresses of
abused persons and domestic violence shelters. The Postal
Service has submitted comments indicating that these provisions
are unclear in some respects and would be difficult to implement
as currently formulated. We recommend that the Committee consult
with the Postal Service and attempt to resolve any problems.

' |

: Community Programs on Domestic Violepge. Sections 5122 and
5140 of the Senate Bill and § 1654:0of the House Bill authorize
grants by HHS supporting community initiatives against domestic
violence. (These provisions appear in the last title of the
Senate Bill, but logically belong with the Violence Against Women
Act provisions.) We support the objectives of this proposal, but
the Department of Health and Human Services advises that it is
redundant in relation to the existing Family Violence Prevention
and Services Act. | :

Data and Regg rch., Section 3391 of the Senate Bill directs
the development of .a research agenda on violence against women
through a National Institute of Justice contract with the
National Academy of Sciences or some other entity. We support
the objective of this provision, 'but recommend converting it into
a more flexible authorization for the Attorney General to develop
or arrange for the development of such a research agenda.

Section 3392 of the Senate Blll directs the National
Institute of Justice in conjunction with the Bureau of Justice
Statistics (BJS) to study how states may collect centralized
databases on the incidence of domestic violence. BJS should be
‘the lead agency in a study of this'type,.and "subject to
appropriations language” should be added. It would also be
~desirable to coordinate or consolidate this provision with other
- 35 -
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provisions in the Bills that: address related issues {particularly

the domestic violence and stalking records provisions in Title
XXVIII of the House Bill). We would be pleased to assist the
Committee in making such changes.

The Department of Health and Human Services (HHS) advises us
that it supports § 3393 of the Senate Bill, which authorizes
funding for HHS to study domestic v1olence injuries and related
health care issues.

Battered Alien Spouses. Sections 1626-28 of the House Bill

- contain provisions that are primarily designed to protect abused
alien spouses and to enable them to stay in the United States.

We strongly support the objectives of this proposal, and would be

pleased to assist the Committee in developing the optimum

approach to promoting the effective protection of abused alien

spouses and the fair administration of the immigration laws.

1;1g xxx1v —- Civil Rights

Sections 3402-03 of the Senate Bill would create a Federal
-cause of action for gender-motivated felony crimes of violence.
The Department of Justice supports the enactment of -this
‘proposal

We have some limited recommendations concerning the
formulation of the proposal, which have previously been stated in
testimony by our Civil Rights Division: Findings concerning the
inadequacy of state civil remedies to afford equal protection
should be added, and possible ambiguities concerning the burden
of proof in establishing a predicate state or Federal crime
should be resolved. We would be pleased to work with the
Committee in finalizingJthis.proposal.

Title XXXVI ~- Egual Justice for wOmgn in thg Qourts Agt

‘Title XXXVI of the Senate Bill and §§ 1661 66 of the House
Bill authorize funding to support training of state court
personnel relating to gender-related violence, and funding for
the Federal judiciary for studies of gender-bias in the Federal

courts and related training and information programs. We have no

objection to these provi51ons.

Section 1667 of'the House Bill expresses the sense of
Congress that the executive branch, working through the State
Justice Institute, should examine programs which would allow the
states to consider the admission of expert testimony concerning
-domestic violence (“"battered women’s syndrome” evidence) when
offered by criminal defendants, and related issues. The State
Justice Institute is an independent organization that is not
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subject to control by the executive branch The Administration
has proposed that Federal funding for the Institute be
terminated. We agree, however, with the object1ve of exploring
the expanded use of "battered women s syndrome” evidence, and
believe that study of this 1ssue|shou1d include prosecutorial
uses of such evidence as well as defensive uses. We note that
the provisions for study of ~battered women’s syndrome” evidence
that appear elsewhere in the Bills -~ §§ 2964 and 3708 of the
Senate Bill and § 121 of the House Bill -~ are broad enough to.
cover both prosecutorial and defensive uses of this type of
evidence. The provision in § 1667 of the House Bill should be
consolidated with these other prom151ons addressing the same
subject. - |

Title XXXVII -- Violence A eihs men mprovemen
Miscellaneous Improvements. We support several provisions
- in this title of the Senate Bill that strengthen Federal laws
relating to sex offenses or v1ct1ms rights: §§ 3701 (pre-trial
detention in sex offense cases),,3702 {effective increase of
maximum penalties for certain sex crimes against young victims),
3704-05 (amendments strengthening restitution and enforcement of
restitution). |

HIV Testing and Rglg;gd Prob1§1gns. Section 3703 of the

‘Senate Bill contains provisions relating to testing for human
-1mmunodef1ciency virus (HIV) in ?ex offense cases.

Sectlon 3703(a) of the Senate Bill directs the Attorney
General to authorlze the Office for Victims of Crime (OVC) to pay
the cost of HIV testing and a related counseling session for
victims of sexual assaults. The1correspond1ng provision in.§
© 1652 of the House Bill prov1des more broadly for payment of the
cost of testing of victims for sexually transmitted diseasés. We
support these provisions, but there is no reason to require the
Attorney General to channel the payments thrOugh ove;. other
arrangements may be more convenlent :

Section 3703(b) of the Senate Bill, relating to HIV testing
and medical care for victims, is!'partially duplicative in
relation to subsection (a), and otherwise ineffective, since it
includes no assignment of responsxblllty for carrying out its.
provisions.

Section 3703(c} (g) primarlly relates to HIV testing of
defendants., We oppose these provisions because they would not
be of any value to victims, and contain features that are
oppressive to victims. The Committee should adopt instead the
HIV testing and penalty enhancement prov151ons that the House of
Representatives passed in the 102d Congress, in § 531 of the
first version of H.R. 3371.

1
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The uersion passed by the House in H.R, 3371'prov1ded for
HIV testing of sexual abuse defendants (with disclosure of the
test results to the victim) in the course of the criminal .

proceedings. In contrast, § 3703 of the Senate Bill requires the -

victim to initiate an adversarial proceeding to obtain an order
for testing the defendant, limits this option to victims who have
first undergone “"appropriate counseling,” and conditions the
issuance of a testing order on an affirmative finding of
necessity by the court under restrictive standards. This

. procedure would have no real value to victims, considering the
requirement of initiating.a separate proceeding, the cost of..
retaining counsel for-that purpose, the need to submit beforehand
to counseling, and the restrictive standards for issuing a
testing order.

Other provisions in § 3703{c)-(q9) state that a victim who
obtains test results on the defendant may not disclose this
information to anyone but a personal physician or a sexual
partner, and authorize contempt sanctions for other disclosure.
_In other words, a rape victim informed that the man who raped her
‘was HIV-positive could be punished for contempt, if she shared
this information with her sister or her best friend, confided in
“her priest or minister, or talked to her{non- physician)
counselor or psychotherapist about it. .

There is also language. in §: 13703 which implies that this -

procedure for a Federal court HIV testing order will be available

to victims of ‘state --"not just Federal -- sexual abuse offenses
(§ 3703{c)}(2)(A) —-- “the defendant has been charged with the
offense in a State o[r] Federal court*). This is a departure
from the earlier House-passed HIV-testing provisions, and raises
guestions of possible Federal pre-emption of state procedures . in
this area. We oppose any provision that might undermine state
procedures that set more reasonable standards for HIV testing of
defendants. - : :

In sum, the Committee should substitute § 531 of the first
version of H.R. 3371 passed by the House of Representatives in
. the 102d Congress for § 3703(c) (g) of the Senate Bill.-

Reports and Studies. The studies proposed in §§ 3707, 3708
and 2964, and 3709 of the Senate Bill, concerning campus sexual
- assaults, battered women’'s syndrome, and confidentiality of
addresses for abused persons, should be amended to include both
authorization and “subject to appropriations” language, since
these studies will entail substantial expense. The same point
applies to the corresponding provisions in § 1610 (campus sexual
assaults}, § 1641 (confidentiallty of abused persons’ addressas),
and § 121 (battered women’'s syndrome) of the House Bill.

~ The. authorization figure of $200 000 in the .campus sexual .
assaults study prov1sion (Senate Bill § 3707 and House Bill §




1610) is inadequate, since a very large sample would need to be
surveyed to provide a reliable basis for estimates concerning the
incidence of campus sexual assaults. We recommend substituting
an authorization of necessary sums.

Section 3710 of the Senate $111 and § 1642 of the House Bill
direct a report to Congress on Federal recordkeeping relating to
domestic violence. The issues covered by these provisions are
already being addressed through the implementation of the
National Incident Based Reporting System.

_ | ' '
Supplementary Grants. Sectioh 3713 of the Senate Bill

authorizes necessary sums in each fiscal year for grants to
states whose laws relating to sexual violence are reasonably
comparable to Federal law in specified areas. This proposal is
flawed in its current formulation;: there is no specification of
what the grant money would be used: for, and the requirement of
similarity to Federal law includes;references to some areas that
have no counterpart in Federal law. As discussed earlier, this
proposal should be folded into a comprehensive sexual and
domestic violence grant program adm1n15tered by the Attorney
General. |

Title XXXVIIT ~- : alth r rau
. ] i .

While the Administration supports the objectives of this
proposal, it would be preferable {to deal with this issue in the
context of health care legislation.. Should the Committee decide
to retain the proposal, it would ineed to be revised to deal with
various problems, including basic flaws in the forfeiture
provisions. We would be pleased to help the Committee revise the
proposal if it so chooses,

i_
Title XXXIX -- Senior C1L12en5 Against Marketing Scams

This title of the Senate 5111:15 generally designed to
strengthen Federal laws relating to telemarketing scams,
particularly as they affect elderly victims. We agree with the
objectives of this proposal, and [support it with some changes in
its design and formulation. i :

. : : |

The supplementary penalties for fraud offenses involved in
telemarketing scams should be a supplementary range, rather than
an all-or-nothing authorization of an additional five or ten
years (proposed 18 U.S.C. 2326 in § 3903). An alternative .
approach would be to direct a guidelines enhancement for fraud
offenses involving telemarketing, instead of creating a new
offense for this purpose. The offense-specific mandatOry
restitution provision in proposed 18 U.S.C. 2327 in § 3903 is
comprised in the general mandatory restitution provision in § 902
of the Senate Bill. If the criminal forfeiture provision in
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§ 3904 is retained, civil forfeiture should be authorized as
wvell. Authorization and “subject to approprlatlons" language
should be added to the provision requiring the establishment of a
hotline (§ 3910}, since the authorization language in § 3907 does
' not appear to cover . it. Two sections in the title -- § 3908
(extension of mail fraud statute to include mail sent by private
‘carriers) and § 3909 (broadened Federal jurisdiction relating to
credit card fraud) -- duplicate provisions that appear elsewhere
in the Senate Bill (55 2102-03}.

i - rvised Visitation

‘This title of the Senate Bill would establish a program of
support for supervised visitation centers, to be. administered by
the Department of Health and Human Services, The Administration
supports the objectives of this proposal. The Administration
believes that the concept of supervised visitation centers should
" be further demonstrated and supports a.program focused on the
design and testing of models for possible repllcatlon.

Title XLI -- Family Unity Demonstration Projectg

Title XLI of the Senate Bill authorizes support for family
unity demonstration projects in which certain offenders would be
allowed to live with their children in community correctional.
facilities. We support the objectives of this proposal, but
would recommend a simplified and more flexible formulation
authorizing the Attorney General to provide support for programs
of this type. For example, there does not appear to be any
reason for limiting participation to children under the age of
six, and authority to make direct grants to local correctional -
agencies (not just states) would be useful. We would be pleased
to assist the Committee in finalizing this proposal.

Title XLIII of the Senate Bill reguires the establishment of
a task force composed of representatives of several Federal law
enforcement agencies to assist state and local authorities in
investigating the most difficult cases of missing and exploited
children. We support the Ob]ECthES of this proposal.

itlg XLIV -- Public¢ Corrugtlgn

‘We support this title of the Senate Bill, and would prefer
- to see the Committee include it in the final Bill.
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i LV -- Assayl on

For years, law enforcement off1cers and victims of crime
have been calling on us to take action to ban the further
manufacture of "assault weapons”: guns intended, not for sport or
hunting, but for killing and maiming people.

We strongly belleve that such deadly weapons can be limited
without infringing on the rights ‘of hunters and sportsmen,
Specifically, the language found‘1n Title XLV of the Senate Bill,
and in H.R. 4296 as recently passed, bans the further manufacture
of certain semi-automatic assault weapons -- and the large-
capacity magazines that have played a role in so many tragedies.
around our nation -- while also specif1ca11y protecting over 650
hunting and sportlng guns. .

The Preslident supports prompt enactment of this provision,
approved by both the House and Senate, and backed by the nation’s
leading police organizations and victims groups. We would also
support modifying the proposal, to, delete its paperwork
requirement, found in § 3 of the House Bill, and § 4506 of the
Senate Bill.

1
i

Title X 1 -- Cor ion 1'7ob in nd m

This title of the Senate Bill requires the establishment of
a new office of correctional job train1ng and placement in the
Department of Justice. We strongly support efforts to increase
employability and employment for prisoners and ex-coffenders, but
have reservations concerning the jidea of attempting to promote
this objective through the creation of a separate office in the
Justice Department. As currently formulated, this proposal is an
unfunded mandate on the Department.

Title XLVITI -- Poli "; nerships for Child

This t1t1e of the Senate B111 ‘authorizes support for
partnerships between police agencles and child and family
services organizations, which dealiwith children involved in
violent incidents and carry out related prevention programs,

The Department of Justice supports this proposal, and
specifically recommends. that the lCommittee adopt the House
version (House Bill Title X.C}), which also authorizes support for
police residence in high crime areas.

Title XLIX --lNggiongl Qommunity Economic Partnership

!




. We support this title of the Senate Bill, which focuses on

helping community development corporations that promote business .
and employment opportunities in economically distressed areas.

The Administration would be pleased to work with conferees to

address the relationship of the "nonrefundable lines of credit”
-authorized by this title to the budget concepts established by -

the Federal Credit Reform Act of 1990.

itle L -- Criminal Alien

This title of the Senate Bill contains provisions which are
generally designed to facilitate efforts to get criminal aliens
out of the country, and to keep them out after they have been
deported. We support the objective of more effective removal of
criminal aliens. We have the following observations and
recommendations concerning particular provisions in this title

Section 5001 proposes a.broadened definition of "aggravated
felony.” The inclusion of some of the less serious offenses in
the proposed new definition presents problems of inconsistency
with treaty obligations that bar the return of certain refugees
-unless they have been convicted of "particularly serious crimes.”
In order to address this concern, we recommend that the
definition of "aggravated felony® be revised to delete certain
less serious, non-violent offenses from the list of "aggravated
felonies” that would justify denying withholding of deportation
on account of persecution or fear of persecution iIf the person is
Teturned to the home country, or imposing some limit on the scope
of the definition in terms of the length of the sentence imposed
for the offense. We would be pleased to assist the Committee in
making such a revision.

- We support § 5002 of the Senate Bill, which would permit the
Attorney General to enter an order of deportation for non-
permanent resident aliens convicted of aggravated felonies, with
judicial review limited to the issues of identity, alienage, and
conviction of an aggravated felony. ‘However, we believe that
safeguards are necessary to protect against the mistaken
deportation of U.S. citizens and permanent residents.

We support with some modifications § S003, which creates
authority to seek judicial orders of deportation for certain
criminal aliens in conjunction with sentencing proceedings. We
think this provision should apply only to non-lawful permanent
resident aliens, who are accorded no relief from deportation
under existing immigration law. This would simplify the court’s
role by eliminating consideration of eligibility for relief under
section 212{c) of the Immigration and Nationality Act. We also
recommend certain other changes such as strengthening provisions
to ensure that the outcome of judiclal proceedings will not
interfere with later administrative deportation proceedings. We
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would be pleased to provide the committee with specific
amendatory language to implement. these changes.

Section 5004 of the Senate Lill elim1nates 212 (c) relief for
those aliens sentenced to at least five years for an aggravated
felony or felonies. Current law eliminates such relief for
allens who gerve five years. We support this provision, but
recommend that it be revised to exempt those aliens whose
sentences have been suspended 1n their entirety.

We support § 5005 of the Senate Bi1ll, which increases
maximum penalties and broadens the scope of the offense covering
aliens who refuse to depart or unlawfully re-enter following
deportation, |

Section 5006 effectively gives specific statutory authority
to the Attorney General to conduct deportation hearings by
electronic or telephonlc means “with the consent of the alien.”
We recommend deleting “with the consent of the alien” from this
provision, since this proviso could potentially halt numerous on-
going electronic hearings where the alien objects, and could
invite challenges to orders already entered.

We support § 5007 of the Senate Bill, which authorlzes the
Immlgratlon and Naturalization Service, in cooperation with other
agencies, to operate a criminal alien tracking center. The
purpose of the center would be to assist law enforcement agencles
in identifying and locating aliens who may be subject to
deportation by reason of conviction of aggravated felonies. The
function of the proposed tracking center might be defined more
broadly to include assistance in identifying and locating all
types of deportable criminal aliens.

In addition to the provisio%s in Title L relating to
criminal aliens, § 215 of the Senate Bill increases the criminal
penalties for smuggling allens when death or injury results. The
Department of Justice agrees that 'these criminal penaltles should
be increased. Indeed, we support 2 broader increase in penalties
‘to encompass all smuggllng act1v1t1es, not only those activities
that result in death or injury. . There is specific evidence that
leaders of smuggling rings take careful note of the relatively
light penalties under current law before embarking on such
. ventures., Moreover, in some cases foreign jurisdictions have
'declined to let us prosecute their nationals for alien smuggling
because our penaltles lacked suff1c1ent severity.

‘We would further urge the Commlttee to include additional
provisions to confront the growlng problem of alien smuggling.

In particular, the Administration supports an expansion of -

seizure and forfeiture authority in order to seize the vehicles

or vessels used to smuggle a11ens: wiretap authority for alien

smuggling investigations; and thF ‘inclusion of alien smuggling as
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a predicate offense under RICC. Alien smuggling is a gleobal,
criminal problem involving highly organized syndicates that
traffic in 1llegal immigrants for enormous profits. Smugglers
operate without regard for the migrants’ safety, often forcing
them to endure inhumane treatment in transit or forced servitude
to pay for their passage. ©Of partlcular concern is the smuggling
of Chinese 1llegal migrants which has increased at an alarming
rate over the past four years. We would be pleased to work with
the Committee in finalizing the antl-smuggling provislons to be
included in the final Bxll.

itl LI -- nergl Provisi

The final title of the Senate Blll collects Senate floor
amendments that were not put elsewhere in the Bill., We have
already commented on a number of the'provisions in this title in
earlier sections of these comments. OQur views on other
.provisions in the last part of the Senate Bill ‘and parallel House
Bill provisions are as follows.

“Good Time” Credits for Violent Qffenders. We do not

" object in concept to § 5101 of the Senate Bill, which limits the
availabllity of “good time” credits to Federal violent offenders
who are serving prison terms that exceed one year. The purpose
of the provision is to enable the Bureau of Prisons to require
serlous vlolent offenders to earn their good time credits, by
holding them to more exacting standards- than non-vioclent
offenders. Thus, for example, BOP could punish a violation of
prison rules by a violent offender by withholding a larger
portion of his good time credits than would be the case with a
like violation by a non-violent offender. -

Alien Benefits Ineligibility. Section 5102 of the Sena*e
Bill denies eligibility to “persons not lawfully present in the
" United States” for certaln Federal benefits -- AFDC, SSI, food
stamps, non-emergency Medicald, etc. -- and limits eligibility
for unemployment compensation to allens who have employment
authorization., The Administration opposes this section because
it appear to have unintended pay-as-— you-go costs for AFDC and
food stamps which exceed estimated savings in SS!., The provision
appears to extend ellglbillty for certain immigrants currently
ineligible for AFDC and food stamps. Its fiscal impact on other
programs, such as Med1ca1d, has not yet been estlmated. :

The Adm1n1strat10n rECOgnleS recent rapid growth in the
number of noncitizen beneficiarles and supports clarification of
the categories of aliens who are ineligible for Federal benefits.
The Administration recommends that the objectives of section 5102
be addressed by amending specific benefit program statutes, as
opposed. to attempting a cross-cutting provision. These issues
are being addressed in the context of health care and welfare
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reform, and are more likely to receive comprehensive and
cons1stent treatment in those measures than in the Crime Bill.
| .

Non-Indigenoys Species in Héwéi . Section 5105 of the
Senate Bill authorizes the Attorney General to convene a task
force on the introduction of non-indigenous species in Hawaii,
and creates a criminal offense of mailing legally prohibited
organisms (animals, plant pests, letc.). We have no objection to
the proposed reforms, but ‘authorization and “"subject to
appropriations” language should be added to the task force

proposal. !

ris nstruction Standards. Sections 5107, 5112, and
5165 of the Senate Bill require overlapping studies of prison
construction and related standards. .Section 3046 of the House
Bill requires study of related issues. If a study of this sort
is to be reqguired, it would make sense to consolidate it into a
single provision, and author1zation and “subject to
appropriations” language should be 1nc1uded._

_ Report on Hiring of Honq Konq Police Officers. We do not
object to § 5108 of the Senate Bill, which directs the Attorney _
General to report on efforts to recruit former Hong Kong police
officers for Federal law enforcement agencies., We note that
hires of thils type may create problems in conducting necessary
background checks, and that Federal law enforcement hiring is now
generally limited by budgetary constralnts.

Lo Tick . We support § 5109 of the Senate Bill,
which closes a 100phole in the prohibition of interstate
trafficking in lottery tickets.

Terrorist Alien Removal. Sectlon 5110 of the Senate Bill
authorizes special judicial procedures for the removal of alien
terrorists from the United States.' The proposed procedures are
generally more favorable to the alien than normal immigration
proceedings ~- including a public hearing before a district judge
and right to appo1ntment of counsel -- with the major exception
that the court could withhold evidence on which the action is

based from the alien in certain circumstances.
[

This propésal ds responsive 'to a real problem under current
law. There are cases in which it is not possible to remove known
alien terrorists from the United |States because disclosure of the
information establishing this fact ‘would compromise sources. The
procedures proposed in § 5110 are constitutionally permissible,
including the authority for the court to withhold evidence from
the alien. We would be pleased to work with the Committee in
developing as fair and effectlve an approach to this problem as
possible. : |
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ocial curi B n fi s for Insani qui . Section .
5113 of the Senate Bill prohibits social securlty (disability and
old-age) benefits for confined: insanity acquittees, unless the
benefits are paid directly to the confining institution to
compensate {t for its expenses. We support the objectives of
this proposal, but note that related provisions have passed the
House and Senate in H.R. 4278. We recommend that this matter be
addressed in H.R. 4278, which is currently in a House-Senate
conferee, rather than in the Crime bill. -

Parental ing. We support § 5114 of the Senate Bill,
which makes the parental exemption under the kidnapping statute
inapplicable to parents whose parental rights have been
terminated by court order.

Drunk Driving Enforcement Funding. We support § 5115 of the
Senate Bill and § 1801 of the House Bill, which add drunk drxvxng

enforcement as a Byrne Grant fundlng ‘objective.

rental bilityv. Section 5116 of the Senate Bill creates
parental liability for civil sanctions based on their children’s
commission of Federal coffenses. We are concerned that this
provision does not provide adequate safeqguards against the
imposition of liability on parents who have no fault for their
children’'s misconduct. The section’s “reasonable care and
supervision” defense for parents should be defined more broadly,
and made available in all cases.

Viglent Crime and Drug Emergency Areas. We support § 5118
of the Senate Bill, which authorizes the President to channel
Federal assistance and resources to areas he declares to be
violent crime or drug emergency areas. However, we recommend
deleting the provision that limits assistance to any particular
area to a year or a year and a half, since this would interfere
with the President’s ability to deploy resources in the most
effective manner to address violent crimes and drug crimes.

_ tat n al o] on with INS. Section 5119 of the
Senate Bill directs state and local Governments and agencies to
cooperate with the INS in the effort to deport illegal aliens as
a condition for receipt of Federal funds disbursed pursuant to
the Crime Bill., We oppose this provision because we believe that
it is unnecessary and, as currently drafted, could have
unintended consequences that would impede law enforcement
activities.

Correctional Literacy Programs. Section 5120 authorizes the
Secretary of Educatjon to convene and consult with a panel of
experts in correctional education regarding the implementation of
literacy programs for incarcerated persons under the National
Literacy Act of 1991 The Administration supports this
provision. : ' '
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Tuberculosis in Prisong. As with other provisions that will
entail substantial expense, “subject to appropriations” language
should be included in § 5121, which directs the Attorney General
to develeop guidelines and make grants for dealing with tubercular
prisoners. [ _

a rim tistics Amendmen We have no objection to §
5123 of the Senate Bill, which amends the Hate Crimes Statistics
Act to include disability. P

]
Document Fraud Penalties. Section 5124 of the Senate Bill

increases civil and criminal penalties for certain document fraud
offenses. We support the increases in maximum penalties proposed
in this section, but note that they partially overlap with § 712
of the Senate Bill, We also support § 2431 of the House Bill,
vhich contains important increases in maximum penalties for visa
and passport crimes. We recommend that the committee harmonize
and combine these related provisions (House Bill § 2431 and
Senate Bill §§ 712 and 5124), and would be pleased to provide
a551stance in d01ng 50.

Model Antji- Loitering Statute.: Section 5125 of the Senate
Bill directs the Attorney General to develop and disseminate a
model anti-loitering statute andirelated enforcement guidelines.
We would not understand this provision as requiring the Attorney
General to prepare or promote 1eg151ation which the
Administration does not support.: Like other provisions in the
Bill that may require substantial expense, this section should
include authorization and "subject, to appropriations” language.

Victims of Child Abuse Act Amendments. Section 5126 of the

Senate Bill makes various amendments to the Victims of Child
Abuse Act provisions. We recommend adding an additional
amendment (to 18 U.S.C. 3509(d}(4}) to ensure that
confidentiality requirements for:cases involving children will
not prevent the release of the names of child victims to crime
victim compensation programs, so that they can recelve
compensation. ;

Law Day. We have no ob]ectlon to § 5127 of the Senate Blll,
which declares May 1 of each year to be ”Law Day U.S.A."

Indian_Tribes Matching Fund§ We support § 5128 of the
Senate Bill, which allows Indian tribes to use their Federally

appropriated law enforcement money for matching funds under
certain grant programs, parallel)to an exlstlng provision of this
type for the District of Columbia.-

Parent Locator Services Accesg Section 5129 is intended to
broaden access to the services of the Parent Locator Service to

locate missing children who may have been abducted by non-
custodial parents.:  The section provides access for the Office of
) i
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Juven1le Justlce and Delinquency Prevention {OJJDP). but OJJDP .
has no responsibility for locating missing children. An

appropriate formulation would provide access for the Attorney

General in the investigation of cases of missing children or

child abduction and for child support enforcement purposes.

11n Enhan £¢ £ff Inv i ., We
support § 5130 of the Senate Bill, which directs a sentencing
guidelines enhancement for 1nvolving minors in the commlss1on of
. Federal offenses.

Asylum Abuse. Section 5131 of the Senate Bill makes various
findings with respect to asylum abuse and declares the sense of
Congress that ‘asylum laws should be streamlined. We note that
the Administration has already proposed leglslation to address
the problems identified by this section, and that the section’s
assertions concerning asylum law are in some respects inaccurate.

rime Bill Implementation Fundin f r rtmen f Jus
and Judiciary. We strongly support the proposed authorization in
§ 5132 of the Senate Bill of an aggregate amount of $1 billion
for the Department of Justice and its agencies, to meet the
increased demands resulting from enactment of the Crime Bill.
This funding is a necessary complement to the increased
responsibilities for administering new grant programs and
carrying out numerous important law enforcement initlatives that
the Bill contemplates. The provislons of the pending legislation
will largely be 111usory if adequate resources are not provided
to carry them out.

The pending Bills create new Federal offenses and increase
penalties for many Federal offenses, and clearly envision an
expansion of Federal efforts to combat violent crime, gun crime,
and drug trafficking. Enacting the authorizations that will give
Federal law enforcement the resources it needs to successfully
~ implement these initiatives is essential, if they are not to be

‘merely empty promises. 1If Congress is going to set aside
substantial resources over the next several years to fight crime
-- as we believe it should and must -- it is critlical that an
adequate portion of these resources be made available for the
Federal law enforcement functions that are contemplated as part
of the program. .

- Indian Tribe anding'Provieions. _Section 5133 of the Senate
Bill does the following: (1) stipulates that “states™ in the Bill

includes Indian tribes and the larger territories; (2) allows the
use of Federally appropriated Indian law enforcement money for
matching funds in programs. funded under “this title” [should be:
“this Act”]; and (3) provides that funds made available to Indian
tribes shall supplement their Interior Departmént funding.
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We support the provisions in § 5133, except for the
stipulation that Indian tribes and territories are "states” for
purposes of the Bill, The latter provision has unintended
consequences. Consider, for example, the effect of this
provision under a formula grant program that allocates for each
state at least .25% of total funding. Since there are about 550
officially recognized Indian tribal governments, there would be a
total of about 600 entities that' would each have to receive at
least .25%, giving a total of 150%. However, it is not possible
to glve away more than 100% of anything. This provision should
be deleted.

rohibition of Pell Grants for Pri . Sectlon 5135 of
the Senate Bill and § 3089 of the House Bill prohlbit the award
- of Pell Grants (for higher education) for prisoners. While we
recognize that both Chambers have approved this provislion, we
still oppose it since it would unhdermine efforts to reduce
recidivism through prisoner education. We hope the Committee
will consider alternatives to ensure that, so long as no eligible
law-abiding citizen is denied such grants, some such support is
available to rehabllitate prisoners.

Cost of Incarcerating Crimjnal Aliens. Sectlion 5136 of the
“Senate Bill provides that the Attorney General may, subject to
appropriations, house state-convicted criminal allens in Federal
prisons, or pay for their incarceration by the states. Section
2403 of the House Bill requires the Attorney General to
compensate states for incarcerating criminal aliens or take
custody of such aliens (subject to appropriations untll October
1, 1998).

We support Federal defrayal of the costs of incarcerating
criminal aliens. However, we object to the 1998 cut-off of the
- “subject to appropriations” condition on the mandatory {House)
version of this proposal. Inclusion of this provision may
subject the Conference Report to a point of order in the Senate.
We further believe: that Congress: should commit the funds needed
to carry out such mandates out oflthe sums provided in the Trust
Fund. . , :

Report on Fingerprint hutoméﬁion. Section 5138 of the
Senate Bill requires a report to: Congress by June 1994 about how
the FBI can accelerate and improve Federal and state automatic
fingerprint systems for 1nvest1gat1ve purposes. If such a report
is to be required, the deadline should be set at some later date
in light of the time that has passed since Senate passage of this
provision. : )

Prison Crowding Remedies. Section 5139 of the Senate Bill
and § 3080 of the House Bill provide that a Federal court may not

hold prison or jail crowding unconstitutional under the eighth
amendment unless an individual’ plaintiff proves that the crowding

_49-.

1

l

K



causes him to suffer cruel and uniisual punishment, and that a
Federal court may not place a ceiling on inmate population unless

crowding is inflicting cruel and unusual punishment on particular

identified prisoners. It further provides that the relief in a
prison. crowding case may not extend any further than necessary to
remove the conditions that are causing cruel and unusual’
punishment of the plaintiff, and that consent decrees in eighth
amendment cases shall be reopened at the behest of the defendant
at mlnlmum two year. 1ntervals. _ :

These prov151ons are most obviously directed against-the
imposition of population caps in prison conditions litigation,
wvhere other remedial measures may be sufficient. We agree with
the objective of ensuring, as far as possible, that the remedies
imposed In prison conditions cases will not result. in the release
of criminals. However, the standards of these provisions are
unclear in some respects, and may extend beyond a rule of -
avoiding population caps where other measures will suffice. The
uncertainties include the intended impact of the provisions on
class actions and on the permissible scope of consent decrees.
We would be pleased to work with the Committee in developlng the
most effectlve approach to addressing th1s 1ssue. :

_ Acc o Le lization Fil . Section 5144 of the Senate

" Bill authorizes,access to Information in immigration legalization
files for certain criminal -law enforcement purposes and certain
other purposes. We agree that the issue raised by this proposal
merits attention, and would be pleased to asslst the Committee in
developing the optimum approach to addressing law enforcement:
concerns and legltlmate conf1dentiality concerns in th1s area.

hildren and Youth Utilizing Fe ral Land.. Section 5145 of
the Senate Bill expresses the sense of the Senate that executive
departments and agencies should make properties and resources.
available (if they have them) for children and youth programs;
and that a nationwide network of children and youth programs
should be established and supported. We note that practical
mechanisms for establishlng a network of children and youth

programs appear in various other provisions of the pending Bills,

including the “"Ounce of Prevention® programs which are included
in both the Senate and House Bills.

_ Bankruptcy Fraud. Section 5146 is based on the
Administration’s bankruptcy fraud proposal, but has been modified

‘. in a manner that is unhelpful. We oppose the enactment of § 5146

in its current form, and urge Congress to restore the original
version of this proposal by deleting the language in proposed §
157({b) (”Requirement of Intent”). ,

Handguns in ‘Schools. Section 5147 of the Senate Bill is a
fragmentary provision, intended.for insertion in a funding
program, which authorizes additional funds for states that revoke
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or deny driver’'s licenses for people who have handguns in
schools. The 1ntermed1ate sanctions grant program in Title XXI
of the House Bill 'includes a somewhat comparable provision that
identifies school -and driver's license suspension for juveniles
vho possess weapons in schools as'an "important factor” in the
award of grants. If a provision of this type is included in the
final Bill, we recommend using a formulation along the lines of
that appearing in the House Blll

Study_of Qut- of Wedlock B1rths. The Department of Health
~and Human Services (HHS) advises us that it supports the study of
out-of~wedlock births and possible remedial measures, whose
conduct by HHS is encouraged in § 5148 of the Senate Bill.

ONDCP Reguthorization. Section 5150 of the Senate Bill-
extends the authorization for tHe‘Office of National Drug Control
Policy (until September 30, 1994): The House of Representatives
has separately passed 1anguage reauthorizing that office. The
extension to September 30 of thisiyear in the Senate Bill
provision is too short in light 'of the time that has elapsed
since its passage by the Senate. The Administration has serious
concerns about the national security and budget provisions of the
House bill, which would interfere;with the role and
responsibilities of the President :and Cabinet officers, and are
unnecessary to the effectiveness of ONDCP. We strongly urge the
Committee to -include a reauthor1zat10n prov1s:on for a period of
five years for ONDCP in the final Bill, in the form proposed by
the Administration, to ensure that the object1ves of the National
Drug Control Strategy are met, and to reduce the drug-related -
crime and v1olence that are 1nundat1ng our communities.

Supreme Court Police. We have no objection to § 5151 of the
Senate Bill, which extends the authority of the Supreme Court
police (until 1996) to carry out protective functions away from
the Court’s ‘building, though already enacted.

Full-time Status of Sentencing Commissioners. We support §

5152 of the Senate Bill, which extends the full-time status of
the members of the Sentencing Comm1551on for a year.

Prisoner Worka Section 5153;of the Senate Bill expresses
the sense of the Senate that all' able-bodied Federal prisoners
should work, and that the Attorney General shall submit a report
to Congress by March 31, 1994 {sic] that describes a strategy for
employing more Federal prisoners.' The deadline for this report
needs to be updated. '

Domestic Violence Offender Rehabilitation. We have no
objection to § 5154 of the Senate Bill, which generally requires
participation in rehabilitation programs for first- tlme Federal
domest1c violence offenders.-




Paymen £ Taxes. We support § 5155 of the Senate
Bill, which authorizes payment from the Department of Justice .
Asset Forfeiture Fund of property taxes on forfeited real
property which accrued between the offense and the time of .
forfelture.

Definition of Courts. We support § 5156 of the Senate Bill,
which includes certain territorial courts as "courts of the

United States” for purposes of the Criminal Code.

Extradition. We support § 5157 of the Senate Bill, which
authorizes the surrender of persons who have committed crimes
against U.S. nationals in foreign countries in certain
circumstances, even in the absence of an extradition treaty.

Deportation and Border Control. Sections 5158-61 of the
Senate Bill and §§ 2411-14 of the House Bill contain provisions
to strengthen deportation of criminal aliens and denied asylum
applicants and border control activities. We strongly support
the enactment of these provisions. ‘ : '

_AUSR Residency. We support § 5162 of the Senate Bill, which
allows Assistant United States Attorneys to live within 50 miles
of their districts. :

Treasury Authorizations. ‘Section 5163 of the Senate Bill

includes authorizations for additional Gang Resistance Education
and Training (GREAT) projects, for the Bureau of Alcohol,

Tobacco, and Firearms, and for the Secret Service. {The portions

of the section relating to GREAT programs do not include any
overall authorization figures, and need to be corrected.) We

support the objectives of § 5163. GREAT programs teach children

alternatives to violence in solving conflicts, enhance children’'s
self-esteem, are an integral part of the community policing
concept and teach children to set both short and long term goals.
The funding authorized in this section for ATF would enable ATF
to enhance the level of firearms law enforcement and compliance.

oordination rug Treatmen nd Pr ntion Programs. We
support § 5166 of the Senate Bill, which directs the Attorney
General to consult with the Secretary of Health and Human
Services in carrying out drug treatment and prevention aspects of
the Crime Bill to assure. coordination and effectiveness.
We would also anticipate . the involvement of the Director of the
- Office of National Drug Control Policy.

. Armor Piercing Ammuni . We support § 5168 of the Senate
Bill, which broadens the definltzon of prohibited armor-piercing
ammunition. : _ :

Additional House Bill Provisions -- Prevention Programs
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Policing, punishment, and prevention are the keys to a
‘balanced Crime Bill reflecting the President’s agenda. Some
prevention programs have been discussed previously, but many
additional critical programs which we strongly support are found
in Title X of the House Bill. .i

These include.model intensive grants (Subtitle A), family
and community endeavor schools (Subtitle B), midnight sports
(Subtitle D), residential services for delinguent and at-risk
youth (Subtitle F), recruiting and training persons from
underrepresented areas for police 'employment (Subtitle G), local
partnership act (Subtitle I), youth employment and skills -~
“YES” (Subtitle J), hope in youth :(Subtitle L), anti-crime youth
councils (Subtitle N), urban recreation and at-risk youth
(Subtitle O), Boys’ and Girls’' Clubs in public housing (Subtitle
P), and community-based justice grants for prosecutors relating
to young violent coffenders (Subtitle QY. We discuss our views on
each of these programs below: -5

| . b

Model Intensive Grant Programs. Subtitle A authorizes the
Attorney General, in consultation with the Secretaries of HHS and
HUD, to award up to 15 highly targeted grants to support
comprehensive crime prevention programs -in “chronic high
intensity crime areas.” The Administration supports
authorization of this initiative as an innovative effort to focus
prevention activities where they are needed most.

At the same time, we would like to see this program revised
to better assure effective coordination and an appropriately
balanced distribution of resources among this and other
Administration initiatives. Toward that end, we would suggest
adoption of an amendment prov1d1ng for consultation with the
Ounce of Prevention Council. ; :

In addition, we would urge the inclusion of specific
references to Public Housing Authorities (PHAs), and the tenants
and owners of publicly assisted housing, and other factors, in §§
1001-1003 in reference to the consultation and planning _
regquirements, For example, we recommend § 1003(a) refer to "job
training and employment programs” instead of to "employment
services offices.” Other recommendations address the need to
have flexibility to support proven strategies as well as
innovative approaches and related /CONCerns.

Finally, we would propose to .reduce the fundlng for this
program to provide for an increase in the "Y.E.S.” program
discussed below. We look forward to working with you to address
these suggestions.; : :

[

Family and Community Endeavor Schools Grant Pregram.
Subtitle B authorizes grants for after-school, weekend, and
summer sports, extracurr1Cular,.and academic programs. A related
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provision is contalined in section 5142 of the Senate bill. The

Administration supports the House version of this program, with

the funding level authorized by the House. Eligible applicants

should include all nonprofit community-based organizations, not

" just consortia of service providers organized into a single non-
profit organization. Collaborative community planning should be
required.

Midnjght Sports. Subtitle D authorizes the Secretary of
Housing and Urban Development, in consultation with the Attorney
General and Secretaries of Labor and Education, to make grants
for midnight sports league anti-crime programs. The
Administration supports authorizing this important crime
prevention activity and has several suggestions to improve the
coordination and administration of this program end clarify its
relationship to other related inltlatives.

Assistance for Dglingugn; and At~Risk Youth, Subtitle F

authorizes the Attorney General to make grants to public or
private entities to support the development and operation of
programs providing residential services to delinguent and at-risk
youth. 'The Administration supports the goals of this program but
believes that they would best be achieved by combining this
program with the gang and violence programs in Title VI of the
Senate Bill and Title XXII of the House Bill discussed above. We
would be pleased to suggest 1anguage to the Committee to achieve
that result. -

-Police Recruitment, Subtitle G authorizes the Attorney
General to provide grants to community organizations to assist in
the recruitment of police officers from underrepresented
neighborhoods and localities. The Administration supports this :
program‘s goal of broadening and diversifying the pool of persons
who can successfully enter into police departments. However, we
want to ensure that the programs envisloned here would work with
and not duplicate other efforts to increase the number and
diversity of police officers such as those found in Title I of
the Senate Bill and Title XIV of the House Bill. We would be
pleased to work with the Committee to ensure that this program is
d§§19n3d to function well in coordination with those other
efforts.

Local Partnership Act. Subtitle I, authorizes the Secretary
of the Treasury to make direct payment to qualifying units of
general local government which would use the money to fund crime
prevention activities including the coordination of other
prevention programs in the Bill with existing Federal programs.
The Administration supports efforts to assist local governments,
vhich are on the front line of the fight against crime, with
prevention efforts as well as police and prisons. We have a
number of concerns,. however, including (inter alia) whether the
distribution formula contained in the subtitle could be
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efficlently administered, the avallability of accurate related
data, ‘and about ‘the efficacy of the program as currently
configured. We look forward to wdrking with you to address these
concerns. S E ' i; . :

Youth Emnlovment Skills gY,E,s,] The Administration
strongly supports the Y.E.S. program contained in Subtitle J and
urges the Committee to include it in the final leglslation.
Y.E.S. is a Presidential 1n1t1at1ve that targets job training and
creation efforts on youth and young adults in high crime, hard-
hit nelghborhoods, including public and federally assisted
housing.” The program is premised on the simple notion that one .
effective way of keeping young people away from criminal activity
is to give them meaningful work opportunities that serve: as an
alternative, that help instill the' discipline and habits
- necessary for productive lives, and that are linked to future
- jobs and adult employment. :

The Adminlstratlon believes | that the Y.E.S. program is
sufficiently promising that it should receive a larger share of
the overall dollars directed to prevention programs;
specifically, we seek a $1 billion. authorization for this
program. We also would be pleased to work with the Committee to
sharpen the targeting provisions’of the program and to ensure
‘that it is well coordinated WIth the other prevent1on programs in

the f1nal leg1slat1on. :

Hope In Youth, The Adm1nistration supports the Hope In
Youth program contained in Subtitle L. This program authorizes
the Secretary of Health and Human Services to make grants to
community organizations in units of local government which
contain an empowerment zone. The grants would be used to
establish advisory organizations ‘to engage in strategic planning
and evaluation of programs serving low income communities. As
“with other prevention programs, we'belleve that the Hope In Youth
program would be strengthened byﬁproviding that the Secretary of
HHS also should coordinate with the Ounce of Prevention Council.

Anti-Crime Yguth Councils, Subtitle N authorizes the

Administrator of the Office of Juvenile Justice and Delinquency
Prevention to make grants to public and private agencies to fund
anti-crime youth councils. These councils would provide a
mechanism by which the views of youth who are the focus of
prevention programs: can be taken into consideration in the grant
review process. The’ Adm1n1stration supports authorization of
this provision and has suggested'language changes to 1mprove the
coordination of the: prov1s10n with! ex1st1ng programs.

Urban Recreatlon and At~Risk Youth, Subtltle O amends the

Urban Park and Recreation Recovery Act of 1978 to provide for
grants to improve and expand recreatlon facilities and programs
in high crime areas. Central to the Adm1n15trat10n S approach to
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preventing crime is the proposition that we must give young
'people positive alternative activities, Recreation programs and
-facilities are one such alternative, and we support efforts,
targeted at high-crime areas, to improve and expand such
programs. However, we also believe that all Administration

efforts must be carefully coordinated to eliminate duplication of

effort and assure the most cost-effective use of available
- resources. Hence, we urge that this program also provide for
: coordination through the Ounce of Prevention Council.

G1rl ‘. bli Subtitle P,
authorlzes the- Secretary of Housing and Urban Development to
enter into contracts to establish Boys’ and Girls’ Clubs in
public housing. ' The Administratlion supports this program
authorization which would provide youth in public housing, which
is all too often located in high crime areas, with a meaningful
alternative to gangs; crime, and violence. We believe that the
utllity of this program would be strengthened if it were amended
to authorize Boys’ and Girls’ Clubs in Public, Indian and
Assisted Housing. We would be pleased to work’ wlth the Commlttee
to effectuate th1s change._ ' _ L

ommunity-Bast usti ran for v 1 tor _
-Subtitle Q authorizes the Attorney General to make grants to .
local prosecutors who'may use the funds for programs that: (1)
~coordinate local resources to identify and prosecute young
‘violent offender; (2) focus prosecutorial effort on making the.
. punishment of juvenlles fit their offense; and (3) coordinate
- criminal justice resources with other community resources to -
develop alternatives to crime. Local prosecutors play a critical
‘role in fighting crime and the Administration supports efforts to
assist them in dealing with the serious and growing problem of
juvenile violence. Given its focus on the efforts of
prosecutors, we believe that this program should be coordinated
with the gangs and juveniles programs in Title VI of the Senate
-'BIll and Title XXII of the House Bill. We would be pleased to
'uork ulth the Commlttee to achleve thls result.

Other House B111 Provis1gn5

Byrne Grant Authorlzatlon._ We strongly support § IOQBA of
the House Bill, which authorizes necessary sums for the Byrne
- Grant program through 1999, The inclusion of -this provision in a
final Bill will make it possible to draw on ‘the Trust Fund ,
- established to fund the Bill to support the Byrne Grant . program.

Assaults Aga1nst Children. Title III of the House Bill

increases maximum penalties for assaults against children in
areas under Federal jurisdiction. We- support the enactment of
this proposal.
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Assistance In Deportation. We have no objection to § 2401
() of the House Bill, which authorizes the Attorney General to
accept property and services to assist the Immigration and
Naturalization SerV1ce in deporting aliens subject to criminal
charges.

Increase gf-BQrdgr Patrol Agen;s. We have no objection to §

2421 of the House Bill which authorizes necessary sums in the
next five years to increase the number of Border Patrol agents by
6,000. However, we note that the Administration‘’s Border Control
Strategy provides substantial funding assistance to the Border
Patrol. Also, an increase of the magnitude authorized may not be
possible because of the constraints of the Federal Workforce
‘Restructuring Act of 1994. C

talkin nd bom -§ {0l h' R rds. Title XXVIII of the
‘House Bill contains various measures to improve the quality and
availability of records relating to stalking and domestic
violence. We support the objectives of this proposal, but note
the need for corrections and revisions in its formulation. For
example, the proposal refers to a bar on juvenile records in the
national criminal records system that no longer exists. The
Bureau of Justice Statistics, rather than the Bureau of Justice
Assistance, would be the appropriate administering agency for a
proposed grant program in this area, and the formulaic
requirements for distributing funds should be modified. The
section lacks needed authorization and “subject to
. appropriations” language for many of the functions it requires.
We would be pleased to assist the Committee in developing a final
version of this proposal. o
. | .
Flag at Half-Staff on Peace Officers Memorial Day. We
support § 3001 of the House Bill, which provides that the flag is
to be flown at half-staff on PeaCe'Officers.Memorial Day.

‘Treasury Authority to Inves i Fi ial i i
Fraud. We support & 3011 of the House Bill, whlch will enable
..the Secret Service to continue its successful program of
financial institutions fraud investigation.

Treasury Department Funding. ' Section 3016 of the House Bill
authorizes additional funding for law enforcement components and
functions of the Treasury Department, to help meet increased law
enforcement responsibilities -- such as antl-gang enforcement
activities, assistance to state and local law enforcement relatng
to illegal gun trafficking and related violence, providing
training for federal, state and local law enforcement agents with
respect to crimes under Treasury’s jurisdiction, money laundering
and other financial crime enforcement, anti-smuggling activities,
investigating can theft for illegal export operations, and
modernizing data, communications, and crime laboratory systems.
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We strongly support this provisien, and urge the Committee to
include it in the final Bill. :

 Conversion of Military Ins lons i Prisons for
Violent Offenders. We oppose § 3021 of the House Bill, which
requires the conversion of three closed military installations
into prisons for violent felons. Existing military structures
are typically designed for non-secure uses and it is extremely
- expensive to convert them to house high security offenders of
this type. :

Thus, while it may be counter- -intuitive or ironic, we find
it less expensive and more secure to construct a new facility to
house high-security inmates, rather than convert military bases
for this purpose., We do not support spending more taxpayer
dellars than are needed for this purpose. Experience.has shown
that most military facilitles are appropriate for conversion only
to facilities for minimum and low security offenders .who present
minimal risk to institutional and community safety.

Explosives Offenses. Title XXX.G of the House Bill
incorporates an amendment offered by Representative Slaughter
that contains several provisions to strengthen Federal exploslves
laws. The same provisions are also included in various sections
of Title IV of the Senate Bill. We support the enactment of
these provisions. . _ o o -

Crimes Against Travelers. We have no objection to § 3041 of
the House Bill, which authorizes Federal assistance in the
investigation and prosecution of crimes against travelers.

Congressi 1l Medal Honor. We have no objection to §
3056 of the House Bill, which provides a higher maximum penalty
- for unauthorized wearing, manufacturlng; or selling of military
decorations and medals, if thé medal is the Congressional Medal
of Honor. We recommend, however, that any definition of the term
"sells” in this statute (18 U.S.C. 704) apply un1form1y to all
medals and decorations covered by the. statute.

Age Discrimination Exemption for Law Enforcement Agenci
Title XXX.M of the House Bill renews (without any time limit) an
exemption from age discrimination prohibitions for law
enforcement officers and firefighters. We would prefer a
‘temporary four-year extension of the exemption, similar to that
contained in § 3 of the Age Discrimination in Employment
Amendments of 1986. This would allow for necessary further study
of age restriction policies for public safety workers. It would
also be more consistent with the intent of the- original Act, .
vhich sought to promote the employment of capable older persons
and prohibit arbitrary age discrimination in employment.
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. . :

Prohibition of Strength-Training and Martial Arts for
Federal Prisoners. We oppose Title XXX.N of the House Bill
insofar as it prohibits weight lifting activities for Federal
prisoners. Weight lifting reduces inmate idleness and helps to
relieve tension and stress. It is a valuable management tool
whose benefits far outweigh any potential dangers. Prohibiting
it would seriously impede -- not; enhance -- prison security.

We know of no evidence that banning weight training in
prisons will make prisoners less dangerous upon release -- and
the dedicated men and women of our prison system, who stand guard
over criminals, believe this provision will make inmates more
dangerous during the perlod of thelr 1ncarcerat1on.

- in A bels. Section 3086 of the House Bill
requires reg1stration Ulth the Commerce Department of all
products bearing “made in America” labels, and a determination by
the Commerce Department that 60% of the product was manufactured
in the United States and that final assembly took place in the
United States. We oppose § 3086 of the House bill. The
requirements of this section are inconsistent with ex15t1ng rules
requiring accurate country-of-origin labeling, and would impose
unnecessary burdens on American businesses. .

Country-of- origin regulations for products are currently
enforced by the Customs Service of the Treasury Department and by
the Federal Trade Commission (FTC). Under current law, a "Made
in USA" label must be truthful, ard imported products must
contain a label indicating country of origin. Imported products
must undergo substantial transformation in the United States
before they can bear a "Made in USA" label.

The new standards proposed in § 3086 of the House bill would
give consumers less information than existing rules: Currently,
if a manufacturer chooses to label a product “Made in USA,” the
label must disclose the source of ‘any foreign components -- in

.contrast to § 3086 of the House bill, which does not require

disclosure of the origin of components. Also, even if
substantial transformation has taken place, products that have
less than 50% U.S. value-added must bear a label disclosing
foreign-source content, whereas country-of-origin labeling Is
apparently completely optional under § 3086 of the House bill.

The requirements of § 3086 would also be burdensome for
American businesses, since they would be required to register in
advance and obtain validation from the Commerce Department for
every product they manufacture to:'which they want to affix a
“Made in USA" label. The burden would be increased by the need
to re-register and seek new valldat1ons as manufacturing
processes and product lines change in the course of time,
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Other problems could arise from the applxcatlon of these
requirements to products intended for export. For example,
‘domestic manufacturers of goods that qualify as U.S. goods under
the rules of origin in foreign markets -- but do not meet the

"made in America” standards of § 3086 of the House bill -- could
lose the potential business benefit of such a label advertising
the American quality -of the product. :

Finally, the pending anti -crime legislation is an unsuitable

vehicle for addressing this issue, even if changes are thought to -

be needed. The proposal does not contain any criminal
provisions, and Congress has not explored the many problems and
issues it raises. We recommend that any consideration of reforms
in this area be reserved for the proper forums, and be preceded
by appropriate opportunities for hearing and public comment.

tu £ C ine Penal . We support § 3092 of thé House
Bill, which provides for a study of cocaine offense penaltlies by
the Sentencing Commission.

Restriction.of Good Time Credits. We oppose Title XXX.U of

the House Bill, which conditions the already restricted Federal
awards of “good time” credits on a prisoner’s earning a high
school diploma or its equivalent. The Bureau of Prison’s

reglmented literacy program already encourages inmates to receive-

__a m1n1mum level of education.

: . Denying already limited good time credits to prlsoners who
have not achieved high school equivalency would deprive the '
- Bureau of Prisons.of a critical management tool in relation to

such prisoners, resulting in increased problems of misconduct and

__d1sorder.

Other Matters

~ There are a number of additional, non-controversial measures
which we believe should be incorporated in the proposed anti-
crime legislation prior to enactment. These measures do not have
a high level of visibility, but would be of practical value to
Federal law enforcement. We have prepared a package of
recommended provisions and amendments to implement these
proposals, which we would be pleased to provide to the Committee.

" The subjects addressed in the package include: coverage of

"~ crimes in territories and possessions by a number of statutes

that are currently ambiguous, the scope of Federal jurisdiction

over ' kidnapping, protection of state and local officers assisting

Federal officers, elimination of anomalous gaps in coverage under
the “violent crimes in aid of racketeerlng statute (18 U.S.C.
1959}, elimination of anomalous gaps in coverage under a statute
addressing violence against Federal officials and their families
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(18 U.S.C. 115), consistency In dollar amounts used to
distinguish grades of offenses, grand jury access .to educational
records, personnel authorized to approve wiretap and immunity
order applications, authority for| the FBI to assist in the
investigation of serial killings,| availability of supervised
release and fines for juvenile offenders, service by senior and
retired Federal judges on the D.CL 'Superior Court, motions to
reduce sentence based on assistance to the Government, increase
of certain RICO penalties, fllllng 'gaps in liability for
attempted theft and. counterfeiting, the scienter requirement for
receiving property stolen from an| Indian tribal organization,
larceny of post office boxes and postal stamp vending machines,
interstate transportation of stolen vessels, elimination of the
certification requirement in a Government appeals statute

(18 U.S.C. 3731), grand jury access to cable television records,
conforming amendments relating to supervised release, and a
conforming amendment to an obstructzon of justice statute

{18 U.Ss.C. 1510). . 5
- - *[ * -

The foregoing comments presént the recommendations of the
Department of Justice and the Administration concernzng many of
the -issues raised by the pending Bills. Certain issues raised by
these proposals remain under study, and we may have further
comments as the Committee’'s work'proceeds. We appreciate the
Commlttee 5 attentlon to our v1ews..
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The Mninistnuon -trrmqu luppo:n H.R. 3388,

H. RJ 335% authorizes appiopriatiepi of $3.48 billion over

FYs 1994-1999 to allow States and loenlitias to provide more law
anforcement officers and ti support programs where police work
vith comnmunity residents ;te reducs and prevent crime. It
represents a vital step in Eputting 'more police on tha etreats.
Ine ;asing police pregence and e and:ln community policing |

efforts are an integral ﬁaﬂt of ¢ e Mn nistration’e anti—crime
and anti-drug af!nrtu. i
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ZThe Adminiatration strongly supportn H.R. 31354, which provides
for substance abuse treatment in Btate and local correctional
factlities. The Adninistration believes such programs will ba
most effective if coordinated with [existing substance abuse:
tro itment programs funded by the Department of Health and Human
ices which can proviﬁa’naaesuary community-basged aftarcare
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The Administration itronqlﬂ BUpports H.R. 3351 and believes that
programs providing aleer:;nt.-in pubishzent for young offenders
will be most effective 1if designed and implemented in : ;
coordination with existiny substance abuse treatment prograng and
aftercare services for young pecple funded by the Department of

Health and Human Services. .
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(THIS STATEMENT HAS BEEN COORDINATED BY OMB WITH THE CONCERNED AGENCIES.)

1607 = Vic

~ (Biden (D) Delaware)
1
The Administration strongly supports S. 1607,

S. 1607 represents an impertant first step in putting more police
on the streets, taking quns out of the hands of criminals, and

ensuring that all criminals are punighed for their crimes. It

authorizes new and innovative crime |control and prevention

programs ag part of a comprehensive | strategy to address the

problams of crime, drugs, and violence in our society.
39301fica11y, the hdmlnastratzon stéongly supports the following
ln 5. 1607 . ]

o Assistance for States and localities to increase police
presence and expand community policing. Putting more police
on the gtreets working with community residents to reduce
and prevent crime.ils an integrzl part of the -
Administration’s anti-crime and anti~drug efforts -- and
must be includaed in comprehensive crime leglslation.

o Aselstance to Statas to expand'the use of boot camps for
non-viclent offenders and promote "certainty of punishment”
for young offenders. Too often, the lack of prison space or
juvenile detention facilities forces a choice betwean prison
and no punishment at all. Boat camps and other innovative
means of punlshment must be used to promote swift and
certain punishment when an offénder first encounters the
criminal justise system, not after it ls too late.

o - Expanded use of "Drug Courts." | Suocessful drug court
programs utilige drug testing and the various components of
the criminal justice system -- |enforcement, prosecution,
adjudiecation, and Oereotions,]including probation, perole,
and innovative programs such as boot camps -— to promote
drug treatment. ' Without such programs, more hard-core drug
users would be on our streets or taklng up valuable spaca in
our prisons that should be reserved for violent offenders.
The Administration ie ccmmltted to foousing on hard-core
drug use, and drug courts are an 1mportant step in
addressing this problem.
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) Provisions which ensure tough penalties for violent and gun-

related crimes and which expand the Federal death penalty to
include 47 new crimes. !

o Title IIY, which limits inmates, to £iling a2 single, Federal
habeas corpus appeal within a slxumonth time limit and
assures that indigent capital defendants are reprasented by
qualified counsel who meet speaific, rigorous experienoe and
qualifioation standards. The Administration strongly
supports these tough, but fair, death penalty provisions.

Pay-As~You-Go _Scoring

5. 1607 would inaraase receipts; therefore, it 13 subject to the
pay-as~you-go requirements of the Omnlbuﬁ Budget Reconclliatilon
Act (OBRA) of 1%%0, OMB‘s prelininary scoring estimates of this
bill are presented below. Final scanng of this 1egialation may
deviate from these estimates.

PAY-AS-YOU-GD EST-_I,MTES
(receipts in wmillions)

® 1994 1995 1996 1397 1998  1994-1998
* * w £ *

* legss than $500,000
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- U. S. Department of Justice -
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Office of Legislative Affairs
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}
Office of the Assislant Anomey General | " Washingion, D.C. 20530

' : ' March 10, 1994

The Honorable Jack Brooks

Chairman f j

Committee on the Judiciary -

- U.S. House of Representatives |
Washington, D.C. 20515

Dear Mr. Chairmanﬁ'

This letter presents the vi?ws of the Department of Justice
and the Administration concerning a number of issues and pending
bills within the jurisdiction of  the Judiciary Committee that are
currently under consideration by the Subcommittee on Crime and
Criminal Justice. We wish to address specifically the following
topics or legislative proposals:

L] Selected crime prevention provisions falling within the
committee's jurisdiction; -

. Drug courts and other supervised released programs for
substance abusing offenders; '

. ' | .
. "Three strikes and you're out" mandatory life
imprisonment provisions;

. Federal death penalty offehsés;

. Broadened aduit prosecution| for violent juvenile
offenders; : :

. Victims' rights provisions;
e ' Provisions related to drug law mandatory penalties; and
: e

. Police Corps and related programs.

I. Crime Prevention Proposals

The President strongly believes that our attack on crime
must be balanced between tough punishment for criminals who
deserve it and efforts to preveqt-crimes before they occur. The
Administration has worked hard to develop and advance sound

|



programs to prevent crime, includiﬁg the foilowing individual
initiatives, among others:

A. "ounce of Prevention® and Sporté Leaque Anticrime Programs

. The problem of crime ~- and|part1cular1y the likelihood of
involvement in crime by juvenlles and young adults -- is strongly
linked to hopelessness and an absence of constructive
alternatives to criminal acthlty © If young people in distressed
communities have no hope for a better future and nothing to do
with their time but hang out on the street, increased _
criminality, delinguency, lnvolvement in gangs, and drug abuse
are predictable consegquences. : :

The old adage that idle hands; do the devil's work captures
the point precisely. We should not be to sophisticated or
cynical to learn from this ancestral wisdom, or to take advantage
of its insight in devising new programs to combat crime.

In line with this objective, the Administration is
supportive of initiatives to reducé crime by enlarging
educational, recreational, and vdcétional opportunities.

We specifically urge favorable action by Congress on the
Administration‘’s version of two "Ounce of Prevention" programs,
to be administered by the Attorney General with the assistance of
an interdepartmental Ounce of Prevention Council. These progranmns
will involve $600 million in grants, targeted on distressed
communities and at-risk youth. The proposed programs are
specifically designed to: (1) prov1de constructive alternatives
to idleness and involvement in del;nquency, gangs, and substance
abuse, and (2) promote employability and employment. The
programs, which involve a 51mpllf1ed and better-integrated
formulation of proposals that have appeared in earlier
legislation, are as follows: :

o An Ounce of Preventiocn |Grant Program, which will
support summer and after-school (including weekend
and holiday)-educationland recreation programs;
mentoring and tutoring'programs and other programs
involving adult role models, employment-oriented
programs; and preventlon and treatment programs to
reduce substance. abuse; child abuse, and
adolescent pregnancy. . This is based on a proposal
that was passed by the Senate in title I of
H.R. 3355. :

o A Community Youth Services and Supervision Grant
Program, involving support for programs conducted by
"community-based organizations” that are run by
consortia of service providers and involve broad

2 P
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private and public participation. This is based on a
proposal that was passed by the Senate in § 5142 of
H.R. 33s55. |

We also support the enactment of a sports league anticrime
program that involves participation in competitive sports, with
mandatory involvement by participants in related programs (such
as education and job training) that promote employability and
employment. We understand that the subcommittee will be
considering a program of this type, as proposed by Representative
Washington in § 211 of H.R. 3315ﬁ .This initiative has our strong
endorsement. . Py

- i

B. Police Partnershipe for Childéeh

1
The Administration supports /a proposed $20 million grant
program to support partnerships between police agencies and child
or family services agencies. The program is designed to provide
support for cooperative police-social services teams or units
that deal with vioclent incidents|inVOlving juveniles as
perpetrators, witnesses, or v1ct1ms and related prevention
programs. We have .been worklng w1th Members of Congress to
develop this modified version of |a’ proposal passed by the Senate
in title XLVIII of H R. 3355. |
P

C. Community Justlce GCrant Pfogrami

We commend the spirit and 1ntent behind Subcommittee
Chairman Schumer's proposal for a new Community Justice Grant
Program for cities, and want to continue to work closely with him
and others on the Committee to develop this or some other
appropriate alternative. We would hope teo work with Members of
the Committee to develop an approprlately designed crime
prevention and reduction 1n1t1at1ve spec1f1cally targeted on
areas with high crime rates.

D. Community ¥Youth Academies :

The "Community Youth Academies" proposal would provide
support for special educational programs for delinguent and at-
risk youth. We Support the objectlves of this proposal, but
recommend that it be combined with other existing or proposed
programs relating to provision of educatlonal opportunities and
supervision for dellnquent and at-risk youth. We look forward to
working with the committee in further developing this propesal.

E. TRIAD Programs

Subtitle C of title IX of the Senate crime bill (H.R. 2355)
proposes grants to.support TRIAD| programs and related activities.
The programs receliving support would inveolve cooperative
activities of police, sheriffs, and seniors' organizations to

_ _ B
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i .
prevent crimes against the elderly. We support the objectives of
.this proposal, but believe that it: would be preferable to give
the Attorney General broader latitude to support various types of
prevention programs combatting crimes against the elderly We
would be pleased to work with Members of the Committee in further
developing this proposal. :

ITI. Drug Courts and_other Sugerv1sed Releace Programs for Drug

Abusing Offenders :

We strongly recommend the adoption of legislation

authorizing federal support for specially designed supervised
release programs for substance abusing offenders. The Attorney
General has been a pioneer in developing these programs and one
of the nation's leading advocates for their adoption, Her
experience in Florida, and available information from about 20
other cities, shows the establishment of "drug courts" --
involving a central role for judicial supervision of
participating offenders can be very useful in preventing drug
offenders from becoming more dangerous criminals and helping them
to bkecome productive members of society. We support legislation
to promote the establishment of a much larger number of drug

- courts and superVised release programs in the near future.

Important elements that we support in these programs include
the following:

(1) Continuing supervision of drug—abuSLng offenders in
specified categories.

(2) Information systems that prov1de the supervising judges
or other supervising personnel with complete and prompt
information about partiCipating offenders' history and
status. ‘

{3) Objective measurement of progress through frequent
drug-testing of participants, with prompt reaction to
relapses or failure to meet|program requirements, and
positive encouragement of progress and success.

(4) The prompt application of measured sanctions for
violations, including the threat of prosecution or
incarceration for participants who do not comply with
program requirements or “dqop out" of the program.

(5) Mandatory participation in drug abuse treatment.

- (6) Integration of other programmatic or "aftercare" services
for participants, such as education, vocational training,
job placement, housing placement health care, and parenting
or family support services.




Programs of this type offer an alternative to the revolving
door of repeated prosecution for drug-abusing offenders, and to
relatively meaningless sanctions such as minimally supervised
prcbation. They create a 51tuatlon in which drug abusers cannot
escape the conseguences of their actlons,_and are provided with
the necessary motivation for changlng their behavior by the
threat of penal sanctions for falllng to cooperate or make
progress. The possibilities for offenders to manipulate the
system are foreclosed through continuing oversight, close
cooperation among the supervising|agencies, and prompt negative
consequences for lapses. At the same time, related problems that
contribute to drug abuse are addressed through the integrated
administration of social servlcesL tailored to the needs of
individual participants. |!

While both the House of Representatives and the Senate have
recently passed provisions authorizing support for certain
correctlonal drug treatment and "lntermedlate sanctions"
programs, the pending bills do not include provisions that are
tailored to or adegquate for the support of drug court preograms
and other supervised release programs of this type. We have
conveyed to the Committee our recommendatlons for legislative
language to provide support for drug courts and other comparable
programs, and look forward to worklng with interested members of
Congress in securing the enactmentlof this important proposal.

. | .
III. "Three Strikes and You're Outﬁ Mandatory Life Imprisonment

President Clinton has proposed the adoption of "three
strikes and you're out" mandatory life imprisconment laws to
protect the public from the most dangerous and incorrigible
violent offenders. On March 1, 1994, we transmitted to Congress
our proposals for a. statutory enactment of this policy.

As explained at that time in| the testimony of Acting Deputy
Attorney General Jo Ann Harris before the House Judiciary
Subcommittee on Crime and Criminal Justice, the objectives of
this proposal are to incapacitate permanently the most dangerous
violent felons who account for a large proportion of all violent
crime and provide a strong deterrent for offenders who have
already been convicted of serious violent crimes and may
contemplate a return to criminal act1v1ty

We strongly urge the adoptldn 'of the President's legislative
proposal, as set out in Acting Deputy Attorney General Harris'
testimony. It is targeted to focus on the most dangerous felons
who commit crimes against people,! excluding these whose crimes --
while also meriting stiff punishment -- should not be brought
within the scope of this statute. -




IV. Federal death génaltv offenses

The President has stated that restoration of an enforceable
death penalty for the most heinous federal offenses is an
important element of a comprehensive legislative anti-crime
program. We understand that the |Subcommittee on Crime and -
Criminal Justice will be considering the issue of death penalty
offenses -- not including procedural provisions -- and that the
list of capital offenses in title II of H.R. 3131 will provide

the basis for the Subcommittee'sfproposal.

We support maklng the crlmes listed eligible for the death
penalty but would like to see one substantlve amendment. For
while the proposed offense in § 214 of H.R. 3131 does cover
certain murders of state and local officers who are assisting
federal officers, we believe it should be supplemented or
replaced with a prevision that adds state and local officers
assisting federal officers to the list of protected perscns under
18 U.S.C. 1114. Such an additicn would provide federal
protection for state and local officers assisting federal
officers that is fully co-extensive with that provided for
federal officers. It would alsolguard against "negative
implication" arguments for overturning caselaw which has already
applied 18 U.S.C. 1114 to cases lnvolvlng state and local
officers who are assisting federal offlcers

We otherwise support the capital offenses specified in title
II of H.R. 3131. We may have some: technical or drafting
corrections that are needed in some other offense provisions and
will work with the Commlttee in reflnlng this proposal.

VI. Drug Law Handatdrx Penalties
|

The Admlnlstratlon believes. that mandatory minimum sentences
"for certain drug trafficking offenses are an important law
enforcement tool which should be maintained, and therefore
supports retention of such penalties (and opposes legislative
efforts that broadly repeals them). Those who are violent
offenders, use firearms, and lead drug conspiracies should know
that severe penalties, including|appropriate mandatory penalties,
will apply to their actiens. |

At the same tlme, we recognize that in partlcular cases
involv1ng non-violent offenders,:mandatory minimum sentences are
inappropriate. Accordingly, the|Administration supports
inclusion of a so called "safety| valve" or "“carve out" provision
such as that contained in Chairman Schumer's proposal and §2404
of H.R. 3355 as passed by the Senate, or 5. 1607. We believe
that any of these proposals -- which while differing in some
respects share the same fundamental structure -- would be a
sound improvement in federal lawk allowing us to target our




valuable and limited resources to the incapacitation of the most
serious offenders. :

VII. Broadened Adult Proeecution-for Violent Juvenile Offenders

The problem of violence by =--:and against -- our youth is
one of the most vexlng in our country today. It is not
surprising that the r151ng tide of . .youth violence has invited a
sharp response -- and it is a problem that we are working to
combat as well., The President's Violent Crime Initiative, for
example, a joint project of all relevant federal enforcement
agencies -- including the Treasury Department's Bureau of
Alcchel, Tobacco and Firearms and state and local law enforcement
== has as a major component an attack on youth gang violence.

on the leglslatlve front, agnumber cof proposals have been
advanced to permit adult prosecution of certain violent juvenile
offenders down to the age of 13.; We support reforms, but note
that the proposals that have been 1ntroduced thus far have
problematic features.

Specifically, we oppose the prov151on that appears in § 651
of H.R. 3355 as passed by the Senate. This provision reguires
adult prosecution of all juvenlles charged with certain offenses
down to the age of 13 subject to p0551ble resentencing at the
age of 16. : Il

The selection of predicate offenses for mandatory adult
prosecution under this provision idoes not reflect any clear
principle -- for example, bank robbery (18 U.S.C. 2113) would be
covered, but murder for hire (18|U S.C. 1958) would not he
covered. The provision alsc departs from normal adult
prosecution under federal law in|that the juvenile would be
resentenced and possibly released within a few years. 1In
compariscn, hormal adult prosecutlon results in a prison term
that must actually be served (subject to a maximum 15% "good
time" credit reductlon) Even proceedlng against an offender as
a juvenile may result in a much longer period of assured
detention than "adult prosecutlon“ under § 651 of the Senate
bill, since a juvenile adjudlcated delinquent may be confined
untll he reaches the age of 21 (see 18 U.S.C. 5037(c)(1)})).

We have been worklng with Mémhers of the Committee to
develop an alternative proposal.i One proposal, which has been
‘circulated in draft form, would simply lower the minimum age for
transfer for adult prosecution to 13, in relation to juveniles
charged with certain offenses. ThlS avoids some of the problems
with the Senate bill provision, 1nc1ud1ng its mandatory character
and the unique resentencing provisions. However, the draft
proposal also suffers from certaln.problems, lncludlng an
~arbitrariness similar to the Senate provision in the
specification of predicate offen?ee.

70



We will continue to work wlth!the Committee, toward
development of a formulation that|would lower the general
threshold for discretionary transfer for adult prosecution to the
age of 13 and create a presumption '!'in favor of transfer for adult
prosecution of juveniles aged 15 and over who are charged with
serious violent felonies. We wouhd be pleased to work with
interested Members of Congress in further developlng this
proposal

VIII. Help for the Victim
: ' I
The Administration believes that our criminal justice system
must fully respect the rights and needs of crime victims.-- as
much as possible. The tragedy of crlme victimization is only
compounded when the system that 1s supposed to vindicate a
victim's rights alienates or mlstreats that victim. Several
reforms which we support can help to allev;ate this harm. They
include: L

A. Victim's Right of Allccution %n Sentencing.

A number of pending bills contain provisions to give victims
of federal violent and sexual abdse crimes a right of allocution
in sentencing, parallel to the exlstzng right of allocution of
the offender under Fed. R. Crim. P. 32(a¥ (1} (CY. We have
strongly supported this provision, ‘'which has previously passed by
both Houses of Congress -- by the House of Representatlves in
§ 1004 of the conference committee version of H.R. 3371 in the

'102d Congress, and by the Senatejln § 901 of H.R., 3255,

This proposal is responsive [to an imbalance in current
procedures, under which the convicted offender has a right to
address the court in relation to |the sentence, but the innocent
victim of the crime has no right j{te make such a statement. As we
have before, the Department of Justice supports the enactment of
this provision. '

B. Victims of Crime Act Amendments.
3

We are advised that amendmeAts to the Victims of Crime Act,
which have been circulated in draft form, will be considered.
Among other reforms, these amendments would mitigate the effects
of year-to-year fluctuatlons in revenues to the Crime Victims
Fund, make federally assisted v1ct1m compensation programs the
last*recourse compensator Vls-a-VlS other federally supported
programs, and permit the use of up to 5% of VOCA grants to defray
the administrative costs of state v1ct1m compensation and victim

assistance programs.

The Department of Justice supports the thrust of this
proposal, and believes that certain additional amendments could
further improve the operation oflthe VOCA program. We note,

8




however, that as drafted the propoéal may raise "pay as you go"
issues, and we look; forward to worklng with the Committee in this
area. :

C. Report on "Battered Women's Syndrome',

The Senate has passed a proJiSion in § 2964 of H.R. 13355
which requires a report on "battered women's syndrome" and its
use in criminal trials. We are adv1sed that the same provision
will be considered in the Subcommittee on Crime and Criminal
Justice.

This issue merits study. Pqeiiminary information indicates
that expert testimony concerning the characteristic behavior and
psychology of victims may be of substantial value in the
prosecution of domestic violence cases. See generally Bowman, A

Matter of Justice: Overcoming Juror Bias in Prosecutions of

Batterers Through Expert Witness Testimony of the Common

Experiences of Battered Women, 2 |Séuthern California Review of
Law and Women's Studies 21% (1992).

As with other provisions in the pending bills that will _
entail substantial expense, the provision requiring a report on
battered women's syndrome should iinclude authorization and
"subject to approprlatlons“ language.

X. Pollce Corps and Reﬂated Programs

A. Police Corps and Law Enforcement Scholarships.

Numerous bills over the past several Congresses have
included versions of the Police Corps proposal and the Law
Enforcement Scholarships proposall.. In all versions, the Police
Corps proposal has 1involved the 1dea of providing higher
education assistance to students lwho make a commitment to work in
law enforcement following graduatlon The Law Enforcement
Scholarships proposal involves scholarshlps for in-service
officers, and summer and part- tlme employment for high school
students in law enforcement agenc1es

|

We strongly support the concept of Police Corps and in--
service educational assistance to police officers, and look
forward to working with Members of;the Committee on this issue.




B.  Police Recruitment.

A related proposal that will| be before the Subcommittee on
Crime and Criminal Justice would authorize assistance to
community organizations to recruit ‘and train individuals from
under-represented areas for police work. We support the
cbjectives of this proposal, but recammend in terms of
formulation and administration that it be combined with the
police corps and scholarships programs described in the earlier
parts of this section. The objecFives of these proposals are
largely overlapping and ccordinaticon among them would enhance
their effectiveness. We would be| pleased to work with the

Committee in further developing this proposal.

The Office of Hanagement and Budget'advises that the views
stated in this report are in accord with the program of the
President. _ , ;

: I
Sincerely,

SheLla Anthony
ASSlStant Attorney General
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(D) ars
The Administration strongly luppb!*' progpt pacsage of H.R. 4092,
vhich enbodieac the central alementis of the President’s anti-crime
Jegirlative agenda. This criticeli legislation will enable the
Federal Governuant to iplay s significant]y enhanced role in the
Nation’s fight against tha orima and violence that plague too
many of our communities.! ; :

BT Crige . : nd Iy
{Srocks (D) TX ana‘: &

Passage of H.R. 4092 will assist tho s5tates and locallties lin
their efforts against violent crimp +- particularly in the
critical areas of police, prisons,: and prevention. 1In addition,
H.R. 4092 will provida npcessary tpols t¢ Federal law snfoxcement
officials, improving thelr effectiveness|in combating violent
crime. The bill willexpand -and slvance|proven crima pravention
programs in an unpracadentad way. | |

H.R. 4092 oontains koy elements of the: President’s anti-crime
program;, including: | S

o A_Subgtantial gié:; Towards zn;;zhg aAn Additional 100.000

- : ' N Streets, Enshged DEmUn S
Pelicing. This-za the centorpiece of the President’s anti-

crime program. Putting mora pfficers on the strest -- :
vorking with compunities -~ is the best way to prevent crime
and illsgal drug use, to onsure/ that criminais are
apprehonded when crimes occur, and to return to our citizens
the sense 0of security that has been|taken from them.

S Lol

. 'L -}l.ll -
focuses our et
e

-=  Pproven and Ext&nsiva cri&q preyention progrnﬁs, to glve
kids something to say 'ﬁ.ﬁ';t° (discussed below);

mehing A "Smat .
. This bi))
viclence with: '

SmEp - - " § vlz AN
forts to combat youthful

- Boot camps:ioﬁ youthful b@fﬁn@br-, as a sscond-chance
for kilde uhp got off-track;

o : ! '
-«  Drug courts: td get drug users turned around before they
commit more serious orimes;

! i t ;
== A ban on juvenile gun pﬁh;séaibn; and
P { P
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-  FOY nardanad young crinihals. the authoritx to try 13-
year olda as unults for pcrioﬁ- violent offoneea.

L1y, ig ll pe. In addition to
thn vital prinon pgrnn aiao osed salow, the bill containe
several meagures to ansura that vie ent offenders cannot
continue to prey upbn our oomnuniti 8. These include:

==  Tha Preaident sthrae lkxixes and you’re out” life
imprisonment provision, which js targeted on the careor
viclent of!en(era vho do no nu dh vielent harm. -

- xeinatating thh Federal heath analty for the mest
heinous offenses, including thy xilling of Federal law
entorcanant orricers. | | |

# [ R
=hy -4 Vel helakis. hm B Ll _FI& ERT 20N FIOu
DU, X Jle Something to "Yes*® To. ﬂhilc ve
nuat -~ and will - 1naiat nponlper onal rosponsibility, and
punish those who: cammit crimas ragardlass of their
circumstances, we uust slsc do what|we can to keep young
people from baginnfnz to anqaga in orime. Among the
prevention programg in the htll tha tha Administration
Btrongly Supports nre. :

«=  The Prosidaht' PYES" pnogran Youth Exployment and
8kills), toigive epployment opportunities to kids in
hard-nit, high-orina arqas,

==  *Qunce of Prevention‘ programs to keep schools open
after hours: and to expand aftor-schoel activities, like-
Boys and Gitla clubg, that keep kids ofr the atraets.
and i : . .

== Innovative: alternativoaalixe Klanignt sports ana Folice
Partncrshipn vith Youthd,

Prevention proqrann zakxe senqe. ana are an important part of
any balanced attack on the crimes and violence that plague
our citiasg, townu, nniqhborhoods. and rural communitiese.
Ji B B ' A = - r: -_r'. YREED YO8 LY 1DBO!

- ~¥ile WSy DAN? : s VL

. xt 13 1nuumbanq upon khe Federal Government to
aid statas that are struggling teo mpke sure that violent
crizinals ars not heing released prpmaturely for lack of
space. The Federal Governnsnt has: built the prisons
necessary to encura that Pedaral offendors are not being
prematursly ralaasaa and thia Adminiatrntion is comnitted
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to naintnini ::aolslry ohploitr. Hovever, none of us
vill be safe nr.tn ¢ States tan do the samo.

.| The bill includes a plan,
strongly supportsd by the Prll'dlmt. to increass pmnalties
and prevention efforts aimed at domegtic violenos and soxual
llnaults tBAt Rmake Amarican vohnn un afe in their homen or
on the street, 5 . a

©  Qther Initiatives. hnnng the. bth-r inistration-supported
provisiéns of H.R: 4092 are those that would pronota .
victims’ rights, prevnnt child abume, provide a 'ca!ety—
valvae” from mandatory minimum bontan for non=violent
ottondor-. and incredss ponn1t131 for hate crimes.

endoant to Authorisa

t activities.

crucial role to play in -
snuggling, and in

lav snforcament. The.
the other provisions

The udninistrntion lupportu Rep. Hoyer's '
funds for inoreased Treasury lov enforcen
Traasury’s lav snforcssent bureaus havn a
tightingnltraot crime, igang violenoe, and
supporting gun control and State and leocal
12c§u;10n of this nnlndnnnt vill ecﬁpllna
-] 3 CO’:. P v

¥hile the Annlnistrntion doas not aﬁraa v
provision in H.R. 4092, it firmly btzicve
vhole, the bill is a balanced approsch to
and contains many such-nesdedq erimesfight
Adninistration looks forward to working v
proopt. passage of this dnportlat logilla

th every progranm or
that, taken as a

e problea of crime,
ng meAgures. The

the House to obtain
N '
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|‘U,_. S. Department of Justice -

__".,|'--ofﬁ'ce of Legislative Affairs -

. Office of the Assistsini Atiotoey General _ o | Wamngm D.C. 20530~

January-Zﬁ, 1995 e -.'- o R

Chairman ST
Committee onﬂthe Jud1c1ary

House of Representatives: o : 3 - : : :

" Washington, D.C. 20515 - oo R : SRR

Honorable Henry J Hyde _ : Ihh
|
1

: Dear Chalrman Hyde: .. B

This letter-presents'the,vier of the Department of Justice
and the Administration concerning [H.R. -3, the "Taking Back Our .
Streets Act of 1995." This bill is framed as a response to the
- Violent Crime Control and Law Enforcement Act of 1994, a
" bipartisan triumph that represents the culmination of six years
of legislative work on anti-crime measures, and that prov;des a
-blueprint for a comprehensive crime-fighting effort for six years'
‘to come. In some areas, H.R. 3 seeks to strengthen or supplement .
‘measures in the 1994 Act; but in others it seeks to undo or 1limit
what the 1994 Act has done. It is this distinction that shéuld
guide the Congress in acting on-this bill: pmeasures that advance .
the progress made by the 1994 Act|should be. adogtedI measures’ -

“that reve;se these galns _should not

- The blpartlsan Violent Crlme Control and Law Enforcement Act'
of 1954 enacted much of Pre51dent Clinton's sweeplng legislative

* anti-crime program.’ The Act includes federal initiatives of -

‘unprecedented scope that will expand community policing by

putting an-additional 100,000 police officers on our nation's:
streets, 'increase prison space for the incarceration of 100,000

. more v1olent offenders, expand drug ‘courts and work to. stop crime -
. before it starts through effective preventlon programs. The "Act -
" also includes an enormous.range of Aimportant reforms in federal
criminal law, Iincluding creation 'of an effective death penalty
‘for the most heinous crimes; a “three—strlkes and-you're-out" law
to permanently incapacitate the most 1ncorr1g1b1e serious violent
offenders; a.ban on assault weapons; and other measures to combat .
flrearms v1olence, v1olence agalnst women, and terrorlsm.

In part, "H.R. 3 would supplement the 1994 Act by- addlng
provisions relating to matters that were set aside last year.
Such matters include. strengthenlng federal death penalty :
procedures, habeas corpus, and exclu51onary rule’ reform, 1ncreased
penaltles for flrearms offenses, mandatory restltutlon, T


http:and'othermeasures.to
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deportatlon of cr1m1na1 allens, and 11m1t1ng abusive prlsoner
‘litigation. We support the objectlve of strengthening the law in

" these areas, and we are pleased to. see the bill's support for

many of the specxflc reforms we have prev1ously proposed.

' We also'recommend that H.R. [3 be expanded to 1nc1ude a
broader range of measures to strengthen law enforcement, -

- “including measures addressing such'lssues as pub11c corruption,

" preventing dangerous convicted felons from possessing firearms,

- additional improvements in federal /death penalty procedures, and-
. addltlonal reforms to combat terrorism and other international

" crime. We have previously stated our support for a wide range of
measures in these areas and others '-- many of which have already
_been separately passed by one or both Houses of congress in
earlier Congresses -~ but which are hot presently included in

* H.R. 3. More detalled accounts of lour recommendatlons for.

addltlonal reforms appear below infthis letter P

Whlle the admlnlstratlon supports efforts to advance our
‘federal attack on crlme, we stronolv oppose _efforts to undo or
repeal the important gains made ast vear's bill.  In other
words, while we support efforts-toﬁenhance, supplement, and carry
further the important reforms achieved in the 1994 Act, we
- vigorously" oppose. efforts to take us back or reverse the ‘gains .
that have already been made. Proposals to reverse the. progress
started by the bipartisan -efforts of the Congress- and the
President threaten to undermine the ong01ng work of federal, .
state, - and local law enforcement agenc1es to ‘make our streets and~
.nelghborhoods safer. ',_ M_ - .

Spec1f1ca11y, we strenuously oppose prov1slons of H. R 3
that would fundamentally alter the| Public Safety: Partnershlp and- P
Communlty Policing Act (“"COPS") program and the prison fundlng
program, and that indiscriminatelyl repeal most of the crime
-~ prevention programs in .the 1994 Act. .It would be a tragic - _
mistake to repeal a program to_put|100 000 new police officers on

the streets, and repldce it with a plan to pass out $10 billion
of taxpayers' funds with ho assurance that any specific
jmprovement in public safety w i11 . esult. To draw upon a phrase.

too often mlsused durlng last year's debates, the proposal to
replace the 100,000 cops program with a .fuzzy plan that
.authorizes spendlng 510 billion for any purported “crime
reduction™ purpose 1s a plan for "super pork" of the flrst order. :

Slmllarly, it- would be fOOllSh to slash v1rtua11y “all of the
_blpartlsan crime prevention. programs 1nc1uded in the 1994 Act.. X
It is mystifying why anyone would jadvance an jill-advised proposal
to repeal wholesale programs supported by -police, prosecutors, '
~and parents that: implement - cCommon | Sense measures’ to protect our
. children from crime -~ such as keeplng schools open after hours
and on weekends as. safe havens, or getting tough on drug abusing
. o L . ;o . _ o _
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‘offenders through coerced abstinence and mandatory drug-testing.
"While" these programs account for ‘about one-fifth' of the Act's
funding, in the view ‘of police’ offlcers around the country, they
are a cr1t1ca1 aspect of the Act's comprehen51ve attack on crlme
|
The proposals to repeal or fundamentally revise these

programs in H.R. 3-are in many respects illogical and o :
_1neffect1ve, and would -disserve. anti-crime objectlves., Passaqe
of these aspects of H.R. 3 would mean fewer police o 1cers on

e streets ew v1ol nt crlmlnals behind ba s, and

- are trV1nq to take proact;ve mea§ure§ Lo grevegt cxlme.

. In sum, whlle there are some.aspects,of H.R. 3 that would be
- helpful-to law enforcement and our[antl -crime efforts, too much
of the bill would undermine the work of -our police and our - :
‘communities who are fighting so hard to combat violent crime. It
reopens settled issues and rev151ts for no good reason areas that
are more effectlvely addressed under,current law. : T .

_ Flnally, we are concerned by reports that some members of
'the House of Representatlves ‘are 1ntent on repealing the ban on
semi-automatic assault. weapons,that ‘was enacted last year.  Such
- a repeal would put in danger countless police officers and
innocent civilians, and put back in production new weapons of
choice for drug dealers and gang-dfflllated'crlmlnals To repeal
this crlme-flghtlng law is to break a solemn contract between the
Congress and America's law enforcement agents and officers merely
- to appease the demands of a sp901al 1nterest group. .

| N

I. Death Penalty
o

A. Habeas Corpus Reform Lo
Subtltle A of t1t1e I contalns reforms affectlng federal
habeas corpus review of state cr1m1na1 judgments and collateral

rev1ew in federal cr1m1na1 cases. |

_ chapter 1 of subtltle A contalns general habeas corpus
reforms that are essentially the same as those passéd by the
Senate in S. 1763 of the 98th Congress and title XI.A of S. 1241
of the 102d Congress, except that they de not include a rule of
deference to "full and fair" state adjudications.. Chapter 2‘'of
subtitle A contains a version of the "Powell Committee"
recommendations for capital: collateral lltlgatlon,_somewhat S
different versions of this’ proposal were previously passed by the
-Senate.-in title XI.B of S§. 1241 of the 102d Congress, and by the
‘House of Representatives in K.R. 5269 of the 101st Congress.
- Chapter 3 in subtitle A requlres funding for the states for
-capltal habeas litigation (from dlscretlonary ‘Byrne Grant funds)
" in an amount ‘egual to federal_appfoprratlons for capital resource

:w',
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- centers. The same provision was passed by the Senate in § 4923
of S. 1241, and by the House of Representatlves in § 1108 of the
- first version of H.R. 3371 and_§ 208 of the conference commlttee
version of H.R. 3371 in the 102d Congress : ,,;

We share the objectlves of curblng the abuse of habeas
corpus and other collateral remedies -- 1nc1ud1ng ‘the
_partlcularly the acute problems of'delay and prolonged . 11t1gatlon.
in capital cases -~ and of ensuring adequate representation for
defendants who face capital sentences. ‘We believe, however, that
. these objectives would be better accompllshed through enactment
. of the reforms proposed in title III of S. 1607 of. the 103d
congress._ o o

Both the proposal in M. R 3 and the proposal of S 1607
contain prov151ons de51gned to reduce delay and’ redundancy in’
collateral litigation, primarily by imposing time limits for
federal habeas filing, and by limiting successive habeas flllngs
following the .federal courts' rejectlon .of an initial petition.
Both proposals also would correct an. imbalance in current federal
funding by providing .that states are to be given funding for
capital habeas litigation in an amount equal to the federal
funding of capital resource centers. " However, in

~§. 1607, these measures are conjolned with measures that will® '{ .

improve thls process further, promoting both fairness and
finality by ensurlng competent legal.representatlon for
defendants. . . :

. For example, under the provisions of .5. 1607, the creatlon a
of a time limitation.rule for federal. habeas f111ng in non- -
capital cases is contingent on a state s appointment of counsel

.~ to represent defendants’ pursuing state collateral remedles._ In
contrast, the proposal of the current bill simply imposes a
general one-year time limit for federal habeas filing, and does
not prescribe any correlative obllgatlon on states to go beyond

' ,current practlces in proV1d1ng reﬂresentatlon for defendants.

. S;m11ar1y; S..1607 prescrlbes necessary mlnlmum‘counsel
standards for the representatlon of .capital defendants in state -
_proceedings; otherwise, a defendant  could be put on trial for his .
‘life with limited appeal rights and ‘with only an inexperienced,
recent law school graduate to prov1de a defense. In contrast,
"H.R.3 does not’ prescrlbe any counsel standards for the states in
. capital cases. H.R. 3 does provxde an -incentive for states to

- extend appolntment of counsel to’ collateral proceedlngs in
capital cases -~ and to set some type of competency standards for

. such. counsel ~-- by affording . states which do so a stronger rule

B limiting successive federal habeas petltlons and time limits for

concluding the litigation of federal habeas petltlons. However,
at the end of the day, states are: free to decide whether they
_wish to accept thlS "deal" at. all -- remov1ng any "mandate" from
the states. : : g .

~
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: Competent representatlon at trlal and on appeal not only
provides essential safeguards of. fairness for defendants, but.

also constitutes a critical element in ensuring the 1ntegr1ty and - -

- finality of judgments. Effective counsel at the primary stages
of 11tigatlon promotes error-free proceedlngs, and reduces the -
likelihood that reverslble error will be found at later stages,’

- ‘potentially after years of protracted litigation. Conversely, a
failure to provide effective representatlon for the defendant at

* the initial, critical stages is a false .economy that complicates

": and practlce in this area. .

and undermines the proceedlngs, and jeopardizes the f1na11ty of
.any resulting judgment on review. |The proposal of 8. 1607
“embodles a highly effective approach to minimizing the 11ke11hood_
of error and resultlng jeopardy to|the 1ntegr1ty of judgments
through provision of . effective counsel at trial and on appeal,
~while the proposal in H.R. 3 does not move beyond exlstlng law'

. Hence,_slnce we belleve that sound reforms should .
effectively further all the 1mportant objectives in this area =-
increased finality and assurance of fairness to defendants -- we
recommend that the habeas reform provisions of S. 1607 .be enacted
in lieu of those proposed in this bill. : .

B. F ederal Death Penalty Erocedures Reform

subtltle B of Tltle 1 amends]the death penalty prov1slons
enacted by the Violent Crime Control and 'Law ‘Enforcement Act of
1994, to direct the jury to. lmpOSE|a capital sentence if it finds
that the aggravating factors in the case. outweigh any mitigating
factors. As we have previously stated, we support this approach
as providing "more effective safeguards against 1ncon51stency in.

- cap1ta1 sentencing by prov1d1ng better guidance for the jury

concerning the circumstances in whlch a capital sentence should -
or should not be imposed." Letter of Attorney General Janet Reno
‘to Honorable Joseph R, Biden, Jr.J Detailed Comments at 3 (June
13, 1994). _ : | _. o

However, the amendment 1n § 111(a) of subtltle B does not
‘fully delete inconsistent 1anguage in the enacted version of 18
U.S.C. 3593(e). A technically correct formulatlon of thls
amendment would read as follows. T co _

'VSubsectlon (e) of sectlon 3593 of. tltle 18, United

States Code, is amended by striking "shall con51der' T
and all that follows through ithe end of the subsection

nd i sertin “the ollow'n *i A B T

-"shall then conslder whether|the aggravating factor or
. factors: found to exist outwelgh any mitigating factors.
.. The jury, or if there is no jury, the court shall '
. recommend a sentence of death if it unanimously flnds
at least one aggravatlng factor and no mltlgatlng
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;factor or if it finds one or more aggravating factors
which outwelgh any m1t1gat1ng factors. In any other

s
£

p— 6"

case, . it shall not recommend a, sentencée of death. The
jury shall be instructed that it must avoid any =~
influence of sympathy, sentlment, passion, prejudice,

or other arbitrary factors ‘in its decision, and should

- make such a_recommendation as the information warrants.

The jury shall be instructed- that,its_recommendatlon

- .. concerning a sentence of death is to be based on the

aggravating factor or factors |and any mitigating
factors which have been found, but that the final
decision concerning the balance . of aggravatlng and

- mitigating factors 1s a matter for the jury s

bill,

judgment ". o 3 = y

Beyond the amendment in subtltle B of title I of the. current
our communlcatlon to the conferénce committee on the 103d "

“Congress crime bills recommended several additional amendments

_”.whlch remain relevant to the enacted death penalty provisions.

. Specifically, we continue to recommend that the followlng changes

also

be made to strengthen and clarlfy these prov151ons*

I
(1) The separate death penalty procedures under 21
U.S.C. 848 should be’ repealed to make it clear that
the new procedures apply uniformly to all Federal-

-t

. capital offenses. We note that the legzslatlon does

repeal the other existing set’ of separate death penalty
procedures {for fatal a1rcraft p1racy, 1n 49 U.S. C.
1473). ' : .

. (2) Proposed 18 U.S.C. 3593 should-be ‘amended to
‘require the defense to glve notice of the mitigating

‘_factors it will rely on in capltal sentenc1ng, just as

the Government is now required to glve notice of

k ;aggravating factors. Defense notice is: important; for

" example, in relation to mental status mitigating

, factors (such as impaired capacity and mental or

emotional disturbarice), for whlch the Government wlll

often heed tlme to employ 1ts own experts.

"(3) The f1nal~sentence of proposed 18 U.S.C.

- 3595(c) (2) . . . sBhould be deleted, since it could'be

.on non-constitutional violations to instances in which

construed as,limiting-findindsfof harmless ‘error based

the Chapman harmless-beyond-a-reasonable~doubt standard -
is satisfied. Under general standards of -appellate
review, the Chapman standard only applies to.
constltutlonal error, and. claims of non—constltutlonal
error- are assessed under the thtgakos harmless error

'standard

(4 ) The proposed procedures contemplate a return to -an

. . |

|
|
|
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_ earller system in which the Federal Government does not
. directly carry out executions, but makes arrangements
" with states to carry out capital sentences in federal
cases. We recommend amendment of the 1eglslatlon to
perpetuate the current approach under which the
execution of capital sentences in Federal cases is
‘carried out by Federal officials pursuant’ to uniform
regulatlons 1ssued by the Att?rney General.,
- {5) - The use-of-a ‘firearm aggravating factor in ‘the
__Senate bill (proposed 18 U.Ss.C. 3592(c)(2)(A)) should
.. be 1nc1uded in the final Blll"f _ , -

{6) [L}anguage in proposed 18 u.s. c. 3593 relatlng to
- victim impact 1nformat10n has been placed in the wrong

-subsectlon., - o B 4

Es

srLetter of Attorney General Janet ‘Reno to. Honorable J05eph R.
Blden, Jr., Detalled Comments at 3|4 (June 13, 1994)

: We would be pleased to work with 1nterested .members .of

- Congress to develop this more complete set of death. penalty
,amendments, as discussed in our letter to the 1994 crime blll
conference commlttee. v o

II. Deterring Gun Crlmes L

‘Title 11 would generally create federal ]urlsdlctlon to
prosecute cases 1nvo1v1ng violent crlmes under state law where a-
‘firearm is involved in the commission of the offense. It would
- require mandatory prison terms of iat least five years where the

offense involves knowingly carrylng a flrearm, at least 10 years

‘where the offensé involves knowlngly using. a firearm, and at , -

. least 20 years where the offense 1nvo1ves discharge of a.firearm
‘with intent: to injure another person. This proposal is loosely
based on the gun crime prov151onslthat the Senate passed in the

1024 Congress (§ 1213 of S.: 1241) jand the 103d Congress (5 2405

of the first version of H.R. 3355 passed. by the Senate). The
proposal also includes conformlng]changes in the mandatory.
penalty. prov1slons for carrying or using a firearm during a R
federal crime of violence or drug trafflcklng crime. (current 18

U.s.c.' 924(c)) . : S @ S T

_ Superf1c1a11y, this proposal 'is more restrlctive than
‘earlier. versions in that it requires that a predicate state:

violent crime must be a "serious v1olent felony." However, thisf

restriction is illusory, because later definitions in the - .
,;prOposal define "serious violent felony" to. include all felony_
crimes of violence. Hence, like earlier versions, the proposal
in H.R.. 3 would extend fedeéral jurisdiction over hundreds of
'thousands of local offenses each year whlch are now dealt wlth by

i
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state and local law-enforcement' Judicial and prison sYstems.
i

, We oppose the prOVISlonS of this title, whlch ‘would. largely
obliterate the distinction between |federal and state criminal .
. Jjurisdiction. They répresent a false promise of action in -

. fighting violent crime -- a promlse that can never be reallzed

. given limited federal resources -—jand divert attention from the
. critical .role that the federal government does play in the flght
-against vlolent and drug crlmes. - , . )
Extendlng federal jurlsdlctlon over hundreds of thousands of
"local offenses,” which state and local law enforcement is
generally best-situated to deal with, will not increase. the
.publlc s security against these crimes. At best, these
provisions would be ineffectual. . At worst, they would divert
federal resources from dealing with the dlStththely federal .
~ matters and interstate criminal activities that federal law
enforcement is unlguely competent to handle. :

Moreover, even uhen con91dered on thelr own terms, the

- provisions of title II of this bill have many anomalous features.

They would reguire federal prosecutors to prove the commission of
state crlmes, and’ could also be construed to reguire federal -
judges to 1mpose state law sentences for the underlying offenses.
Since it is state -- not. federal - prosecutors and. judges who
‘have the pertlnent experience and expertlse in this .area, they .
should contlnue to be respon51ble'for handllng these cases.
I
Moreover, the proposed conformlng changes in ‘current 18

- U.Ss.C. 924(c), .which provides mandatory penalties for federal _
"violent and drug trafficking offenses involving firearms, haVe N
the presumably unintended effect of weaken;ng existing law in
some respects. L - :

.

i- . :
. Current 18 U.S. C. 924(c) generally provides a five year
mandatory penalty for cases in which the offender "“uses or

. carries" a firearm during and in relation to a federal crime of

- violence or drug trafficking offense. . Under the existing
language, the notion of "use" of a ‘firearm has not been limited

. to cases in which the firearm. is brandlshed or displayed during a -~

drug: trafflcklng crime, but has been construed broadly to cover
“virtually any occasion where a f1rearm facilitates a drug
~trafficking offense, or is employed in any manner -or placed so as
to be available for the purpose of protect1ng the cache of. drugs
or drug proceeds. See generally Smlth v. United States, 113 -
S.Ct. 2050, 2057-58 (1993); United States v. Bailey, 36 F.3d 106,
113~14 (D c. Clr.-1994} (en banc}' _ _ . -
| » . _ ‘

This . broad constructlon of "uses" would almost certalnly be
" lost under the proposed revision’ in H.R. 3, since 'uses" would be
- treated as a more aggravated type'of conduct that. carries a .
hlgher mandatory penalty than "carrylng" (10 years vs. five
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years). Thus, the statute would be narrowed in comparlson w1th

" - current law so as to cover -only cases in which the offender.

.-.quantlties of drugs.

" carries, brandishes, or dlscharges;a flrearm, excluding other .
cases (now covered) in which a flrearm 1s kept avallable to
_protect the cache or proceeds. o - '
The proposed rev151on also ‘weakens existing law in other .
-respects: While all second and subsequent convictions under 18.
‘U.S.C. 924(c) are subject to at least a mandatory 20 year
penalty, under the revision in H. R' 3,.a second- "carrying"
offense would only be subject .to a 10 year minimum.. Moreover, in
Deal v, United States, 113 S.cCt. 1993 (1993), the Supreme Court.
-held that multiple cenvictions resultlng from a single proceeding
in which the counts were joined for trial constituted a "second
‘or subsequent conviction” within thelmeanlng of § 924(c),. .
bringing into play the mandatory 20 year penalty provision. In
contrast, the revision proposed in H.R. 3 uses different language
*("has been convicted') which would]probably be construed to llmlt
.the higher penalty to cases. where the offender has been - .
separately tried and convicted for another wiolation. . A further
potential problenm is: ‘the proposal's new requirement that the -
offender must "Knowingly" carry orjuse a firearm. Depending on
how this is construed, it could, for example, limit 1liability in
aiding and abetting cases if’ knowledge is. requlred as to the
- specific manner of use of the flrearm. ' _

'_Finally;.the-general.deflnltlons in thls part of H.R. 3 are
peculiar and confusing. As noted earller, where the underlylng '
offense is a.violent state crime, the proposal superficially..
limits this to "serious violent felonles," but the later
definition of this term encompasses ‘all felony- crimes of
violence, as. well as the narrower deflnltlon of "serious violent
félony" from the "three strikes® provision. The deflnltlon of
Wserious drug offense" is 11kew1se pecullar,'lncludlng both a
broad definition encompa551ng any- federal drug felony, as well as:
- a narrower definition coverlng certaln offenses 1nvolv1ng large

) - Therefore, in lleu of thls prov151on loaded w1th false
promise and potentlally weakenlng effect, we would recommend that
Congress adopt the provisions passed by. the House of :
Representatlves in '§- 2011 of H.R. 3371 of the 102d Congress and,
in part, by the Senate in § 1238 of ‘S. 1241 of the 1024 Congress.
These prov151ons mandate five year and ten year terms for :
~firearms possession by offenders wlth one or twd prior.
convictions ' for violent felonies or.serious drug offenses,

" supplementing the fifteen year mandatory term provided for

‘offenders with at least three prlor convictions of this type
-.under the Armed Career Cr1m1na1 pnov151ons {18 U. S C . 924(e))
o
_ In contrast to the hollow and ineffectual prov151ons of
: t1t1e II, the sentenc1ng prov151ons we are advancxng would not
: : e

| ' . - v
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extend federal jurisdiction over any conduct that -is not’

- . currently a federal crime, but would ensure that penalties are

available which are proportlonate to the danger posed to the
public by offenders with serious crlmlnal records who possess
firearms in vioclation of federal law. ‘Provisions of this type

“could help to- strengthen the federal role in assisting state and -

--local enforcement efforts by targetlng the most dangerous- and
incorrlglble offenders for prosecutlon and . 1ncapac1tatlon under’
the federal flrearms 1aws. ‘ S .

' III.H andator Vlctim st1tu
Title II1 of .H.R. 3 contains: Jmendments that would make the

issuance of a full order of restltutlon mandatory in all cases
~‘under the federal criminal code, and would otherwise strengthen
‘the restitution statute. The amendments would preserve the -
court's authorlty to consider the offender S economic.
circumstances in spec1fy1ng the manner and t1m1ng of payment
e.q., in settlng up a payment schedule “that is consistent with
- the offender's actual ability to pay. "The Senate passed similar
prov151ons in § 902 of the first ver51on of H.R. 3355 that it
passed in the 103d Congress, and 1n s 2003 of : '
S. 1241 of the - 102d Congress.l N

. As we have. prevzously stated, |we support ‘these prQV1slons.
See Letter of Attorney General Janet Reno to Honorable Joseph R. -

Biden, Jr., Detailed Comments at 14 '(June 13, 1994). We believe -

.strongly that all offenders should, be forced to .repay. thelr
v1ct1ms for the harm they have caused _ .
I . .

On a techn1ca1 1eve1, we haVe1a few recommendatlons
concerning the formulation of th15|proposa1.v For example,
proposed new paragraph (5) in 18 U.S.C. 3663(b), relating to
reimpursement of the victim for costs associated with
participation in the investigation or prosecution, has already.
been enacted in a stronger form (1nclud1ng coverage of. the

" victip's lost income). By § 40504 of 'the Violent Crime Control and

Law Enforcement Act of.1994. We would be pleased to a551st
_Congress in flnallzlng thls proposal. g-w . . y

i
H

pIV..Law Enforcgment Blgék'drant' '

Tltle IV would repeal the Publlc Safety Partnershlp and

ICOmmunlty Pollc1ng Act ("COPS") program enacted by title I of the”

- Violerit Crime Control and Law Enforcement Act of 1994, and o
replace it with a formula grant program supporting any crime -
reduction purpose, including but not ‘limited to police staffing,
overtlme, equipment, school security measures, and neighborhood
watch programs. The only limitation on the expendlture of these
funds would be a local gOVernments creativity in labelling a

particular expendltgrelas serving :the purpose of "reduc;ng crimeﬂ3

. i

f
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":Hor '1mprov1ng publlc safety" -~ in short no'llmitation'at all.

This formula: grant program would be admlnlstered by the Bureau of .-

- Justice Assistance. Funding would generally ‘be disbursed

directly and exclusively to local. governments, primarily in

-proportxon to their respective shares of - reported part I. v1o1ent

crimes. The aggregate funding authorlzatlon for the’ new program

.would be $10 billion over flve years.-

The adminlstration strongly opposes thls change, whlch would

‘effectively destroy .the highly successful. 'COPS program that we

- have already begun to implement, and replace it with a poorly

o

conceived and deslgned program that would not guarantee any:

- specific gains in public safety. Our larger concerns about thls‘

: ill-adv1sod proposal ‘include the followlng

. First and foremost we  are very concerned thet the proposed
law enforcement block.grant program design proposes to turn the

‘clock back by ignoring almost everythlng learned from the Law

" Enforcement Assistance Administration /(LEAA) experience. 'Money.

alone -- not even $10 billion dollars -- will not result -in an
improvement in public safety without accountability measures to
assure results. In fact, a key lesson of the LEAA experlence was"
that although more resources may be needed by criminal justice

" agencies and communities, too often unrestricted funds.such as

. the proposed block ‘grant, will be dissipated by scatterlng them

widely or applying them to unwlse,]frlvolous, or routine
expenditures, with the result that'their impact was scattershot,

short-term and diluted. Another critical lesson of LEAA was,
‘that absent clear spec1f1c statutory guidance about. prlorltles,

programs and policies that work, hiftlng priorities and

“untargeted block grant funding resulted in. many deollars spent --

-

1nc1ud1ng much wasted on hardware “- with no. dlscernlble 1mpact

“:on crime or the- admlnlstratlon of ]ustlce.

Second the proposed replacement falls to achleve the

'exlstlng program's critical objective of promoting community
.policing ("cops on the beat™). Limited federal. resources should

be targeted on what works. Under the existing program, the vast -
majority of the grant funds are'employed to put 100,000 new '

" police officers on the street, with the remainder of the grant

funds de51gned to promote and strengthen police presence in the.

‘ community and the .ability of pollce officers to work effectively
. with their communities to stop crime. 'The existing COPS program

is an example of applying the lessons learned from LEAA to help

implement a proven program natlonw1de while assurlng

accountablllty, flex1b111ty, and results.
A —

Thls is an absolutely fundamental feature of the exlstlng
program. Crime: canriot be effectlvely -abated if the nation's"
communltles view the police. at best as outsiders who appear -

briefly in the aftermath of particular criminal incidents, or at

worst as an occupying army that becomes the target of racjal,

Y . . . . i
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ethnic, and class antagonisms..- gt
| :
The experlence of communlty policing ~- statlonlng pollce in
the communjties they serve, on the beat -~ offers. enormous
benefits from every perspective. On the side of the community,
it enables citizens to learn to know and. trust the pollce, to .
“asgist them in carrying out their mission, and to acguire the
- senge of security that comes from the regular presence of
familiar officers in their nelghborhoods and the knowledge that
those officers are personally committed to protecting them and N
their families from crime. Similarly, it enables police offlcers

. to know the members of the communities they serve as human

beings, to-'obtain specific intelligence from their community

. contacts concerning criminal actlvitles, and to develop an
‘understanding of the general nature and causes of a community's-
" crime problems and the ability to devise proactlve strategles to
mltlgate or ellmlnate these causesi - : :

: Thlrd the formulalc approach to the: dlstrlbutlon of funds
“under this proposal will produce misallocations of’ resources, -
both because the incidence of reported part I violent crimes is
.an imperfect measure of the overall crime problem in local areas
"and, more 1mportantly, because the proposed formula takes no-
account of the adeguacy or 1nadequacy of existing police stafflng
.~ levels in particular areas, or thel ability or inability of such
_areas to effectively utilize addltlonal police resources. Hence, .
the propOsal will deny needed funds ‘to hard-pressed. areas that
"would receive greater funding under the’ existing program, and =
will wastefully confer unneeded wlndfalls on other areas. T
ol

In llght of these conslderatlons, the a1ternat1ve program
proposed in this bill is fundamentally deficient. It does not
' guarantee that a. 51ngle new pollce officer would be put on our.
.streets ~- or any other_spec1f1c ﬂmprovement in public safety
would be made.. Instead, it potentlally spends billions of
dollars on wasteful programs or unfocused initiatives -- or any
use, no matter how frivolous ~~ of federal. taxpayers dollars that
can be claimed ‘to "reducf{e] crime."” Local officials would be
free to engage in a 100% federally-funded. "spending spree,” with
no guldance as to how these funds ishould be Spent ~= or what
results that spending 'should achleve.

In- sum, the congress is faced with a very clear cholce‘
continue wlth the President's plan to put 100,000 more police on.
" our streets, or replace that program with a $10 billion handout - i
of .taxpayer. funds. It is a choice between’ maklng -every Amerlcan
safer by;puttlng 20% more- pollce on .our streets -- or putting-
' ‘every American's pocketbook at rlsk wlth 'a '100% federally funded
'glveaway of S10 billlon._ ' o

f'


http:pol',l.ce

- 13 =
It is a choice between what experience tells us will make’
citizens more secure -~ an 1ncreaselof cops-on—the—beat --;and
what experience tells us will make taxpayers more enraged -- the
use of federal funds to purchase tanks,_to lease needless
- aircraft, and to support any far-fetched pet projects that can be
called "crlme reductlon. P \
For these reason,_we strongly oppose Title IV-of:H.R. 3;_'

« Tru ; in Sentenc;ng g;ants

. Title V ‘of H.R. 3, in conjunctlon with § 901 of the bill,
would repeal the prison funding program enacted by title II of
the Violent Crime Control and Law Enforcement Act of 1994, and
replace it with a new program involving different standards.
Under the new prison grants- program, fundlng could only be used
to increase, directly or indirectly, prison space for persons

- convicted of "serious violent felonies," which are essentially
“'defined as v1o1ent crimes carrylng'a maximum prlson term: of 10
years or more.? _

. Flfty percent of the funds (“general grants") would be
reserved for states that, since 1993, have increased the
. incarceration rate, average time served and percentage of
sentence served for convicted v1o1ent offenders, or that have
. average times served for murder, rape, robbery, and assault which
-exceed the national average by at least ten percent. The other
fifty percent of grant funds ("truth in sentencing grants"} would
be reserved for states that have. enacted ‘truth in sentencing laws-.
requiring persons convicted of serious violent felonies to serve
at least 85% of their sentences, and that give victims an _
opportunlty to be heard regarding the sentence and any post-
conviction release. For-eligible states in either category,
funds would be disbursed prlmarlly.ln proportion to their general
populatlons._ The aggregate authorlzatlon for the program would
be $10,499,600, 000 over six. years._' :

Before addre551ng the substantive prov1s1ons of the Tltle, a
bizarre funding limitation contained in it merits comment. Under
this provision, no funds may be spent for any other Crime Bill .

_ purpose unless Congress appropriates the full $1o 5 b1111on for

1 Title V of H.R. 3 also repeals the drug oourts program 1n
title V of the 1994 Act. ;

2 1 addltlon to including violent crimes w1th ‘maxima ‘of

tentyears or more, the bill's definition appears to stipulate that -

certain offenses;¥7lmurder,.assauit with intent to commit murder,
arson, armed burglary, rape, assault with .intent to commit rape,
kidnapping, and armed robbery -- are automatically included.



‘the prison'grants. R _ _
. Thls means' that not a dollar can be: spent to hire new’

- police, add new FBI agents, fund Byrne Grants, fight rape or _
domestic violence, strengthen the border patrol, or keep schools
‘open after-hours, unless the COngress .commits the entire. $10 5
blllion Sum proposed for- the prlson grants. S _

Thus, even 1f there are only a few quallfylng appllcatlons
for prison grant funds in-a given year: even if no state or
locality asks for funding to ‘build|new prlsons;_even if billions-
of dollars for prison.construction!remains unspent, year-after-
year -=- Congress must’ contlnuefto appropriate an average of '$2
_billion a year for more prison grants, every year, for ‘:the next '
" five years, if it wants to have funding for even a single new
pollce offlcer or federal law enforcement offlcer released

- Why Congress ‘would want to hold thousands of pollce _
. departments, prosecutors' offlcers, victims groups, and school

'._dlstrlcts hostage to. its own future dec151ons about the level of

appropriations for prison grants seems unclear. Why 100% of

C fundlng for new .police should be cut-off if 1% of the funding for

.prison grants is reduced’ is a mystery.- Why funding for a well-
established program.like the .Byrne Grants should be slashed -- as
it would be under Title V of H.R. I3 -- if COngress chooses only
to. slow down the growth of a brand new program is. unclear..

<. 1In addltlon to th1s strange fundlng rule, we oppose the
substantJVe changes in this T1t1e'because we belleve, in the end,
f

‘they will
than would 1mp1ementatlon of the program enacted by the 1994

__Crlme Act.

.
.First, in contrast to the enacted program s objectlve of
.increa51ng prison space .and ensurlng appropriate lncarceratlon-'
for all violent offenders, the proposed new: program only
authorizes funding to increase prison space for persons conv1cted
of “"serious violent felonies." It also only conditions
"eligibility for "truth in sentenc1ng" grants (under proposed
§ 503) on the state's: requlrlng that persons convicted of" ,
"serious violent felonies" serve at least 85% of the sentence.
‘This approach: effectlvely rewards' states with lower statutory
maxima for violent crimes, since in these states the category of.
of fenders convicted of violent crimes with maxima of ten years or
more ("serious violent felonies"); is smaller, and hence they need
to do less to satisfy the fundlng'ellglblllty condition. In
_.relation to the objective of . -ensuring adeguate penalties for -
violent offenders, this approach . of favorlng states with lower
maxlmum sentences is perverse. ! . o o

) ThlS approach also places undue emphasls on the current

|
P . ¢
I
|
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- conviction offense., The conviction offense often does not fully.

‘reflect the actual offense conduct. because of plea bargaining, .
and an offender with a serious history of criminal viclence may
pose a grave threat to the public, . even if his current conviction

- offense carries a statutory maximum of less than ten years. -

These points are.appropriately recognized in the enacted :

. legislation; which conditions eligibility for truth in sentencing
-grants on laws which require that at least 85% of the sentence be
-served for all vioclent offenders, or laws requiring that-at: least:
85% of the sentence be served for all violent recidivists,.
'together with actual ‘increases in incarceration rate, time.

‘'served, and percentage of sentence served for the full class of
violent offenders. In contrast, the proposed hew. program.
requires nothing with respect to the incarceration of violent -
offenders as a condition of eligibility for truth in sentencing
‘grants, other than those whose current conv1ction 1s for ‘a :
"serlous violent felony“ in the defined sense. '

The eligibllity criteria for general grants under proposed
§ 502 are also problematic in relation to the proposed - -
limitations on the use of grant funds, because grant funds could
only be used to ‘increase prison space for persons convicted of
"serious violent felonies,“ but eligibility for the general
grants would depend on 1ncreas1ng incarceration or having
‘relatively high average time served for more ‘broadly defined

- categories of violent offenders. However, the authorized use ‘of

grant funds should be commensurate with the class of offenders
.for ‘whom 1ncreased 1ncarceration is required.- :

Second the proposed new program is 1nferior to the existingf‘
-program in. its conditions regarding recognltlon of victims' .

rights. Under the existlng program,. eligibility for both general o

" grants and truth in . sentencing grants is conditioned on “policies

' - that provide for the. recognition of the rights and needs of crime
" victims." The Department ‘of Justice has identified the following -

. areas as implicating 1mportant rights and needs of crime victims:
- (1) notice to victims concerning case and ‘of fender status, .

(2) providing victims the opportunity to be present at-all public
court proceedings in their cases; (3) providing victims the -
opportunity to be heard at: Sentenc1ng and parole. hearings,

‘:.(4) providing for restitution to victims; .and (5) establishing

administrative or other mechanisms .to effectuate these rights.

" The need to prov1de appropriate recognition for victims' rights.
in theése areas is being empha51zed and elaborated in regulations
. and guidelines under the exlsting program._

In contrast, the proposed new program does not. include any

; V1ctims rights condition for general grants, and only requires an .

" opportunity to be heard regardlnglsentenclng and release as a
~condition for truth in sentencing grants. ‘Under this _

: formulation, the Department of Justice would have. no authority to
impose the more far-reaching victims rights requirements that are



. oo N i
.t - .
' i

_ '15-.
'__being implemented under the existlng program.

- Third, the exlsting program proV1des for the dlsbursement of
funds to eligible states primarily in proportlon to part I

 violent crimes. In contrast, the proposed- new program prov1des
for the disbursement of such funds primarily in proportion to -

- general population. This approach of disbursing funds for °

. violent offender incarceration in proportion to general
populatlon,_without regard to the 1nc1dence of violent crimes in

. the affected areas, will produce gross misallocatlons of S
resources 1n relation to actual need : . :

Hence, the proposed rewriting of the prison grants program
. in this title is an aggravated case of attempting to fix '
somethlng that is not broken, and making it worse in the process.

VI. Egclusionary«ﬁhle Reform -

Title VI creates an exceptlon 'to the search-and seizure
excluslonary rule by providing that evidence is not subject to
suppression on. fourth amendment grounds if it was obtained in
_ circumstances justlfylng ‘an objectlvely reasonable belief that
~ the search or seizure was in conformity with the fourth .
amendment. The title also prohibits the creation of exc1u51onary_
- rules based on non-constitutional violations, except by statute
or by rules promulgated by the Supreme Court._ ARENT

_ ‘The House " of Representat:ves has prev1ously passed the same
or 51m11ar reforms on a number of occas:ons, most recently in

§ 1720 of H.R. 3371 of the .102d Congress, and the Senate passed a -
similar provision. in S. 1764 of the 98th Congress. In United :
States v. Leon, 468 U.,S. 897 (1984), the Supreme Court held. ‘that’
evidence is not subject to suppre551on if obtained in objectively ' .
" reasonable reliance on a warrant, and the "objective ‘
.reasonableness" standard is app11ed in determining- the personal o
" liability of officers in Bivens actions and- s 1983 sults,'ln both
warrant and non-warrant cases. .~; _ : a

The federal courts in the Flfth and Eleventh Clrcults haVe
gone further, and have applied a "reasonableness" standard in
ruling -on the suppre551on of eV1dence, in both warrant and non-
‘warrant cases, following the decision in Unjited States.v. :
Williams, 622 F.2d 830 (5th Cir. 1980). However, this is a ' _
‘minority position, thCh has not been adopted ‘by. most courts or o
state legislatures.- 3 : _ i -

[

_ The caselaw in the Flfth and‘Eleventh Clrcuits does not show_
a’ large numbér of reported decisions applylng the broader -
“reasonableness" exception for non-warrant cases, which suggests
‘that proponents of this type of legislative reform overestimate
its value to. law enforcement. IYn most cases in which a court

-
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. would flnd offlcers' conduct to be objectlvely reasonable, the-
court would find in any event that there was- no fourth amendment
v1olatlon._ ' : -

I
. The prevalllng approach of recognlzlng a "reasonableness"
'exception for warrant cases only provides. the strongest incentive
for officers to obtain warrants before carrying out searches and

. Beizures. We support an exc1u51onary rule exception in such cases .
" because it insures that guilty criminals do not escape punishment .
- without undermining the goal of encouraglng police officers to
- obtain search warrants before abridging personal freedoms. By
contrast, a "reasonableness" exception for non-warrant cases
would reduce the relative advantage of the practlce of seeking a

'_Iwarrant whenever 1t is fea51b1e toldo s0.

: Hence, we.believe that it would be unwarranted to attempt to
. resolve this issue 1egislatiVe1y,'in the direction of narrowing
.~ the exclusionary rule's application. We believe that ensuring
the permanence of the Leon exception for warrant cases through a.
" statutory codification is a preferable alternatlve, if Congress

- belleves that 1eglslatlon in this. area is desirable. -

He do support the feature of thls proposal that 11mits the
creation of exclusionary rules baséed on non~constitutional
violations. Because of the importance of the truth~finding
function in ‘litigation, -and partlcularly in eriminal proceedings,
. it is reasonable to require Congress (or: the. Supreme Court) to -
_indicate affirmatively when it wishes courts to apply an .
exclu51onary sanction for statutory or rule violations that do
not infringe upon the constltutlonal rights of the defendant

r

.-
L
v

VII. St pﬁ' ng Abusive PriSoner LaQSuits
. | . . -
_ Thls title contalns a set of reforms to help control abuslve
‘prisoner 11t1gatlon. We support enactment of these prov1slons._'

The Civ1l Rights of Instltutlonallzed Persons Act (42 U.S.C.
'§ 1997e) currently authorizes federal courts to suspend § 1983
suits by prisoners for up to 180 days in order to require

. exhaustion of administrative remedies. Section 701 of this bill:
strengthens the administrative exhaustion rule .in this context ~=

. and brings it more. into line wlth administrative exhaustlon rules

that apply in other contexts =~ by generally prohibiting prisoner
" § 1983 suits until administrative ‘remedies are exhausted. The
amendments in § 701 do not change the existing provisions that
administrative remedies need be exhausted. only if they are
plaln, speedy, and effective," and satisfy minimum standards set
out in the statute or are otherwise .fair and effective. Hence,
these amendments do not raise concerns that prisoners will be
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shut of £ from access to a federal forum by 1neffectual or.
unreasonably slow administrative rev1ew processesf
|
_ Section 702 directs a court to dismiss a prisoner § 1983
. suit if the court is satisfied that the action fails to state a
~claim upon which.relief can be granted or is frivolous or
- malicious. A rule of this type is désirable to minimize the
- burden on states of responding unnecessarily to prisoner suits,
‘which typically lack merit and. are often brought for purposes of
: harassment or recreaticn. - _ '

: Secticn 703 deletes from the minimum standards for prison
' grievance systems. in 42 U.S.C. 1997e(b) {(2) ‘the requirement of an
advisory role for. employees and inmates (at the most
decentralized level as is reasonably possible) ‘in the .
"formulation, 1mp1ementation, and operation of the system: This
removes the condition that has been the greatest impediment in
the past to the willingness:of state and local jurisdicticns to
'seek certification for their grievance systems. It should be
noted that this change will not necessarily require ‘exhaustijion of
administrative remedies in prisoner § 1983 suits where exhaustion
would not be required under existing’ law, since exhaustion can be
required where the’ administrative: remedies are "otherwise fair o
and effective" -~ even if the statutory minimum standards are not
satisfied -~ and an advisory role for employees and inmates as
 provided in 42 U.5.C. 1997e(b)(2)(A) is not essential for fair_
~and effective grievance systems. S :
[ ’

Section 704 strengthens safeguards against and sancticns
for false allegations of poverty by prisoners who seek to proceed
in forma pauperis. - Subsection (d) lof 28 U.s. C. 1915 currently
reads as follows: "The court may request an attorney to
'represent any such person unable to employ counsel and may
dismiss the case if the. allegation of poverty is untrue, or if
‘satisfied that the action is frivolous or malicious." Section
704 (a) of the bill amends that subsection to read as follows:
"The court may request an attorney; ‘to represent any such person.
unable to employ counsel and shalll!at any time dismiss the case
if the allegation of poverty is untrue, or if satisfied that the-
action fails to state a claim upon which relief may be granted or
is -frivolous or malicious even 1f partial filing fees have ‘been
imposed by the court ".- : .

s

|
| Il

. .. Section 704(b) of the bill adds a new subsection (f) to 28
U S.C. 1915 which states that an affidavit of indigency by a
_prisoner shall include a statement of all assets the prisoner
'possesses. The new subsection further directs the court to make
inquiry of the correctional institution in which the prisoner is
incarcerated for information available to that institution
relating to the extent of the prisoner s assets. This is a
reasonable precaution, because candor by prisoners on this
subject_Cannot reliably be ‘expected.: The new subsection



concludes by stating that the court “shall require full or
partial payment of filing fees according to the prisoner's
ability to pay." 'We would not understand ‘this language ‘as -
_limiting the court's authority to require payment by the prisoner
in installments, up to the full amount of filing fees and other
applicable costs, where the prisoner lacks the means. to make full
payment at once._ . . : .

-VIII.- tream ning De ortat':” . Crimina _ i 5

_ Various provisions relating to criminal aliens were enacted
by the Violent Crime Control and Law’ Enforcement Act of 1994 and
by the Immigration and Nationality Technical Corrections Act of
1994 (INTCA) However, the enactments do not include all of the
provisions. relating to criminal aliens that were included in- .
title L of the version of 'H.R. 3355 passed by the Senate in 1993.
This title of H.R. 3 is designed to restore a. number of =~ -
proViSions that were in the 1993 Senate-passed bill but were - not
~included in the enacted legislation.. We generally support the
. reforms proposed in this title, with ‘some . qualifications :
fdiscussed below."' - :

INTCA broadened the definition of “aggravated felony" for _
purposes of the immigration laws. 'Section 801 of H.R. 3 adds
several additional of fenses to the expanded definition, which
‘were-.in the 1993 Senate-passed. bill verSion, including
interstate transportation of persons. for purposes of prostitution
.. or other sex crimes, conmercial bribery, counterfeiting, forgery,
- or trafficking in. vehicles with altered. identification numbers
punishable by five or more years of . imprisonment; perjury
punishable by five or more years. of imprisonment; and failure to.
appear before a court in relation to a felony charge punishable
. by two or more years of imprisonment.

P
' ' We ‘favor this strengthening of our immigration laws with
.respect to these dangerous felons. We note, however, that some
limited adjustment of the revised definition may be necessary to
assure consistency with treaty obligations and would be pleased
to work with Congress in refining this proposal. 1In addition, we
believe that the provision should be augmented to include. _
- additional offenses relating to travel documents, and’ that a few

. technical changes to. simplify its implementation -- such as =
" providing a single effective date for its application -- should
be adopted.- : : _

_ S g -

. Section 802, following provisions that were incIuded in the
1993 Senate-passed bill, makes some ‘amendments to strengthen
. provisions for expedited deportation of certain non-permanent
- . resident aliens that were enacted by the 1994 Crime Act. The
substantive changes include: (1) extending the authority to

_conditionally permanent resident aliens, (2) allouing the alien :

'
iy
il
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to. be removed from the United States 14 days (rather than 30)
after the issuance of the order, .and (3) narrowing judic1a1
review to the question whether the person is in fact a non-

o permanent resident or conditionally, permanent resident alien who

has been convicted of an aggravated felony (where current law’

alsc permits review of conformity to: required procedures) The ”e )

reference in the amendment to the 3ud1c1a1 review provisions to

- “section 242A(c)" should be to."section 242A(b)." We generally

- support this section, but do not believe that conditionally
permanent resident aliens should be covered. o _

Section 803,fwhich we support,,eliminates 212(c) relief

" _under the Immigration and Nationality Act for aliens sentenced tol

- at least five years for an aggravated felony, and effectively
-provides that asylum’ may be denied:on the ba51s of conviction of
- an aggravated felony P .

~Section 804 which ve support limits collateral attacks on
~deportation orders in prosecutions for unlawful reentry following
~deportation. - _ - . c .

: Section 805 adds more detailed language relating to the
operation and function of the criminal alien tracking center.
‘The changes from current law are providinq that INS is to operate
the -center in- cooperation with the: Director of’ the FBI and the
heads of -other agencies, and that the function of the center is
to assist in identifying and locating- aliens. who may be subject
.to deportation by reason of conviction of aggravated felonies.
The function of the center might be defined more broadly to '
include assistance in identifying and locating all types of
deportable criminal aliens.= ! . _ o

Section 806(a) effectively gives spec1fic statutory
-authority to the Attorney General to conduct deportation. hearings
by electronic or telephonic media with the consent.of the -
.alien." .The proviso "with the consent of the alien" should be’
deleted with regard to electronic media, since this proviso could
potentially halt numerous ongoing electronic hearings where the
- alien objects, and could 1nv1te challenges to orders already
entered S . :

‘Sections 806(b), which we support, primarily enacts .
. ‘protective language to ‘foreclose an interpretation of existing
"~ provisions authorizing expedited. deportation procedures. as
creating legally enforceable rights:in criminal aliens to
expedited proceedings. Section 807 enacts similar. language for
- the amendments proposed in this title of the bill ; :
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S Sectlon 901 - in this title repeals the prlson grants program '
- in title II.A of the Violent Crime ‘Control and Law Enforcement
Act .of 1994. As noted earlier, title V of H.R. 3 proposes a
-defective substitute for that program, and alsc covertly .repeails

" the. drug courts funding program enacted by title V of the 1994

Act. - Section 902 repeals the funding programs - enacted by :
"subtitles A through S and subtitle x of title III of that Act.:j.

Bepeal of Drug qurts Program._ Drug abuse is inherently

criminogenic, .and a large’ proportlon of all crime is drug- -
related. For too many drug: abuslng offenders, a normal o
probationary sentence or bout of confinement is likely to be just .
another shove through the revolvzng door. Conventional o
:_approaches to punishment have largely proven to ‘be nelther
-ucertaln rior effectlve in this context. :

: -In response to these realitles, ‘there has been a dramatic L
growth of interest in the past few years =+ by judges, N
prosecutors, and others on the front linhes of the criminal drug
abuse problem -- in the development of special programs which
combine criminal sanctions with coerced abstinence for drug
abusing offenders. These programs ‘collective known as "Drug .
Courts" typically .include: (1) close continuing supervision of
participating offenders with the. threat and reality of more
onerous conditions and criminal sanctlons ("graduated :
punishment®) for participants who do not comply: with program .
requirements or fail to show satlsfactory progress; (2) mandatory"
periodic drug'testlng vhich provides. participarnts with the " :
-certain Kknowledge that they cannot .escape the consequences of
- their actions, and afférds an objective measurement of progress;
"~ {3) mandatory part1c1pation in drug treatment, and {4) follow-=up
measures which help to prevent reélapses after the conclusion of
the main part of the program,.and fac111tate the transition to a

ih_law-abldlng, productive exlstence.j

These programs offer a cr1t1ca1 alternatlve to the crlmlnalj
justice system's failure to subject .drug abu51ng offenders to
measures that are necessary to alter their behavior. The results
suggest that these initiatives have enhanced the’ likelihood that
the ‘cycle of substance abuse and crime will be brokén. Indeed,

: long-term research and evaluation of these approaches have

demonstrated that they can be effective in reducing both drug
abuse and drug-related crime. Programs involving these elements’
of intervention, close supervis;on, and coerced abstinence
through mandatory drug testing arndigraduated punlshment are the
‘approaches that the drug court grant program of t1t1e v of the
'1994 Crime Act w111 support P _ ‘ ,

3 Con51dering the seriousness of the crlmlnal drug abuse .
problem, the 11m1ted efflcacy of conventlonal measures In thls o

-
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'Warea, and the promlslng results under drug court programs that.

have already been establlshed it i's non-sensical to propose thati:

the support. that Conqress has recentlv approved for theSe

Hence, we oppose the proposal to repeal tltle V of the enacted
1eg151atlon.' . S . _

T - We - believe, however, that the formulatlon of the drug courts
program might legitimately be revised to permit the use of-funds
for more effective conventional prosecution in drug cases, rather

than exclusively for programs that focus on controlling and -
altering the behavior of drug abusers. Effective enforcement
requires not ‘only efforts to reform drug .abusers, but’ also
aggressive measures to arrest, prosecute, and: 1ncapac1tate ‘the -

" traffickers who prey on their addictions and weaknesses, and. who

~account for so much of the criminal. violence that mars the life’
of our nation. In. furtherance of this objective, some :
jurisdictions have established or.experimented with"

. differentiated case management ‘techniques or specialized courts
. that expedite drug case d15p051tlons and otherwlse enhanCe the
'-'effect1Veness of - prosecutlon._ : :

These’ innovatlve methods also merlt support and
‘encouragement .and we would be amenable to amending the drug-
courts program- to permlt support for prosacutlon-orlented "drug
courts" of this type as well. We would be pleased to work with .
interested members of Congress ‘in so amendlng the drug courts '
,fundlng program. . : : _ -

Se 902.° Sectlon 502 would repeal all of the fundlng
programs enacted by subtitles A through S and subtitle X of t1t1e
IIT of the Violent Crime Control and Law Enforcement Act of 1994,
The rationale for this proposal .is apparently that these are a11
“prevention" programs -- and hence bad -- whlch justlfles
abollshlng them across the board. ' : '

_ However, sound: pollcy cannot be made by a sloganlstlc o
approach that 1ndlscr1m1nate1y equates all crime prevention

~ efforts with "pork." The programs that would be eliminated by
* this provision include, for example, direct grants to local.
'prosecutors for the more.effective prosecution of violent.

- Juvenile offenders.. As a second example, this provision would
also eliminate the .local crime punishment block grants program, a
bipartisan program and funding efforts to prevent crimes against.

- -the elderly, response ‘teams 1nc1ud1ng both police officers and
‘¢child or family services profe551onals to deal with violent
incidents involving children, and support for police residences
to high crime areas. Whatever views one may hold concerning the
proper emphasis on "enforcement" versus "prevention,® it is hard -
to see.the sense in eliminating any posslblllty of support for
worthwhlle programs of these types.1 b .
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The Community Schools and "FACES" programs are examples of -
well conceived.and coordinated initiatives which should not be
repealed or consolidated into a block.grant. In a few places
around the country, schools are becowing centers of community
life -- safe;, visible places where children and their families
come after school, in the evening, on weekends, and during the

- summer to participate in acadenic enrichment, all kinds of
_recreation, and mentoring as well as to access other resources

and services. Although these. community schools are beginning in

a number of places, ‘there are many more communities where a _ _
outside support is needed to get things started. The Community = -
Schools program would provide at least one grant in each state,.

. thereby serving as.a catalyst for encouraging states, towns, and
~cities to invest their own resources. The "FACES" program.

provides an opportunity for schools and communities to develop
neighborhood strategies to curd violence and promote positive
academic and social achievement. A systematic national ‘
demonstration with rigorous evaluation could help us develop a’
strong research base. that shows which program designs in which .

‘setting best improve outgcomes . for children, families and
' communities. ' _ . Lo o

< . r . .
The bill's proposal to eliminate. these. and other prevention

. programs as well as the President's Prevention Council raises
" . equally serious concerns. These programs are largely targeted. on_

the underlying causes of criminal actiVity, and particularly the

‘ burgeoning problem of -youth crime and violence. If young.people.

in distressed communities have no hope for the future and- nothing '

to.do but hang out on the street, increases in gang activity,
-drug trafficking and drug abuse, random violence, and all other

forms of- criminality and deviance are the inevitable consequence.

- The crime prevention proviSions of the 1994 Crime Act will
support programs that ‘directly address these problems, including
after-school and summer prograns, academic enrichment, and
recreation. The President's Prevention council helps to assure

f'coordinated and cost~effective administration of these and other
prevention programs. ‘When the great majority of funding under

the Act is already committed to police, ‘prisons, and other
straightforward enforcement assistance, it is penny-wise and

‘pound—foolish to begrudge the more limited sums. that a bipartisan

majority. in Congress approved only a few months ago as an

" investment in the future of the nation -] youth and the security

of the public against crime.

America's police, parents, and prosecutors fought hard- to

‘win enactment of a balanced attack on crime last year. The 1994

Crime Act devotes about half of its'resources to 'supporting law

" enforcement, just under a third to expanding state and local
"prisons, and the smallest share -- about cne- fifth -- to funding

crime prevention programs.- Title Ix indiscriminately obliterates

'this final aspect of the 1994 Act.
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In communities across this country, a variety of crime
prevention efforts are underway -- efforts that could be expanded

.. tremendously with more resources. In some places, schools,

.churches, public buildings, and other facilities are belng kept
open in the afternocons, evenings and on weekends to give kids a

 safe place to go. . In others, police are coming into the

. classroom to teach kids about the dangers of drugs, gangs, and.
~gun violence. In still other places, Boys and Girls Clubs, _
little leagues, and other activities are being expanded in areas
. hardest hit by crime -- giving kids something to belong to, other
than gangs. And finally, other programs are providing job
tra1n1ng and,job skills to teens, gettlng them prepared for
careers on the right side of the law -- 'in the face of perva51ve
opportunxtxes on the wrong side. | : :

_ Though these. programs dlffer 1n many respect, three commen
observations are true about all of them. First, they have. the
support of police, parents, and public off1c1als because these
- officials -- on the front lines, away from the hot rhetoric of
Hashlngton -- know that they work in reducing crime. Second, the
. relatively emall investment in these programs =-- just one d011ar'
~out of five in the Crime Act -- is likely to save the taxpayers
billions in lower police, prosecutorlal- and prison costs in the
future. And third, the federal role in supporting these efforts
_is just as, necessary -- as just as proper -- as its role in
fundlng local police and local prlsons, found elsewhere in the .
Crlme Act. . . :

: In addltlon to wiping out these programs, H.R. 3 takes the
'1argest share of the "savings" from these reductlons, and vastly.
expands the as-yet unfunded prison grant programs.  Congress had,
- in 1994, provided $2 for prisons for: every ¢1 for preventlon,
‘H.R. 3 changes that ratio to $6 to $1.-- .

Even if one accepts the assumptlon that $2 blllan more.
should ultimately be moved from prisons to prevention =-. an
‘assumption we doubt, given the Act's"’ pre-existing tilt ‘toward the
former over the latter -- it would make more sense to do this
after several yYears of experlence in fundlng both of these
“efforts under the Crime Bill -- and after an assessment can be
made of the effectiveness of the prison and prevention programs.
There is simply no reason why any reallocation needs to be made.
now -- or why it would not be sounder to allow both the prison:

" and the preVentlon programs to get off the ground and then
-determine if some reallocatlon between them seems Hlse.

S In sum, in 1994, after 51x years of wrangllng, gridlock and
debate, the Congress finally passed -- and the President eigned -
- a balanced and comprehensive attack on violent crime. Now, the
American people want to see their officials in Hashlngton worklng
in the same bipartisan fashion to implement that Bill, rather
than wasting time and energy prematurely reexamining it.
" P | . )
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' Consequently,gwe strongly oppose Title IX's proposal repeal
3of the, Act s crime prevention programs.”; _ .

X ete tio I 'Assauﬁ Wea s Ban'

. As currently formulated H.R. 3 as. yet 1ncludes no
provisions to roll back or weaken the ban on semi-automatic-
Aassault weapons that was -enacted by, the 1994 Crime Act. However,
.as noted earlier, we are- deeply concerned by reports that some_'
 members-of ‘the House of Representatives may attempt to use this’
Cbill. as a- vehicle for undoing that cr1t1ca1 reform.- :

- If this is allowed to happen, 1t Hlll pervert the b111 from
an anti-crime proposal into an effort to weaken existing law.
- The victims of such a cynical misuse of.this legislation would
in¢lude law enforcemeht officers who would " again be placed in
" jeopardy of - being ocutgunned by criminals and, more broadly, all
innocent members of the ‘public who are at rlsk of ‘the
indiscriminate violence perpetrated by gangsters, drug
-trafflckers,'and ‘other crlmlnals Hlth these weapons.,’

S Hence, we strongly urge Congress to reject any such effort
to turn. back the clock and reduce the public's securlty agalnst
ecrlminal violence perpetrated w1th hlgh-powered weaponry

XI. Other Heasgres

_ l _
E : In addition to the matters discussed above, we strongly

. recommend that the pending: legislation be amended to include
gadditional reforms to strengthen federal criminal.laws, as.set

“forth in the Attorney' General's communlcatlon +to the 103d

- Congress Crime Bill Conference Committee. -See generally

- Letter of- Attorney General Janet Reno to Honorable Joseph R.

-'Blden, Jr. (June 13, 1994) (1nc1ud1ng detailed comments as
attachment) S C

Hhile the bulk of our recommendatlons ‘were incorporated in
the 1994 Crime Act, .a.number of important reforms still await
“action by Congress.. SpeCLfic measures endorsed in our
. communication to the conférerice committee include, for example,
' strengthening federal public’ corruption laws,. terrorist alien

removal prov1sions, other measures to strengthen. laws’ relatlng to_3=

‘terrorism and international criminallmatters, a4 more coherent
approach to adult prosecution of serious juvenile offenders, more
adequate provisions for HIV testing of defendants in sexual 3
assault cases, restoring the Gambling Ships Act to avoid a \
“windfall for organized crime, correctlng overly burdensome audit -
and reporting requirements for law ‘enforcement agencies that

.}_receive asset forféiture funds under the. equitable sharing

program, and clarlfylng ‘that the new extraterritorial child -
_'pornography offense covers cases 1nvo1v1ng 1ntended 1mportatlon

Al . . . . : R o 5
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'Iof child pornography into the Unlted States by computer.

, Our communlcatlon to the 103d Congress conference committee
also encouraged action on-a package of measures that "do not have
- & high level of visibility, but would be of practical value to
Federal law enforcement.®  (Id. ‘Detailed Comments at 60-61.)
These amendments -~ together with other reforms endorsed in our .
- communication to the conference committee, and minor and

- technical corrections to legislation enacted in the last Congress
== have been reformulated in a wide—ranglng proposal to
'strengthen federal law enforcement._: :

: Among other matters, these proposed federal cr1m1na1 law
improvements provide increased protectlon for state and local law
enforcement officers who assist federal officers, FBI
investigative authority in serial killing cases, fix a loophole_"
in federal firearms laws that permits dangerous convicted felons
to possess f1rearms, increase penalties for conspiracies to -
"violate federal firearms and exp1051ves .laws, strengthen . :

- wiretapping provisions- in relation:to certain terrorism and
international criminal cases, and broadened retention. and

. availability of records in relatlon to federally pr05ecuted
’.juvenlles who commit serlous crlmes. . _

He'would be pleased to a551st Congress'in_formulating a
more comprehensive set of criminal law reforms, as described
above, and we strongly recommend that these propoaals be
1ncorporated in the pendlng 1eg151at10n.

0

In ‘sum, we support those proposals in H.R. 3 that will
‘strengthen law enforcement.  We also recommend that the pending
legislation be expanded to include;a wider range of cr1m1na1 law
'1'reform measures that we have’ proposed or endorsed..

However, we stronqlv oppose, as currentlv formulated;

- geveral prov;s;ons in H.R. 3 that would -undermine our

‘comprehensive attack on crime by revers 1nq_1ast vear's hlstorlc
gghievements in increa51ng ‘and strengthening gollce. prlsons, and

crime p[event1gn, ‘At a time when 51qn1f1eant progress in-: _
reducing crime can be made, these aspects of H.R. 3 would set us _.

back and potentially squander bllllons of taxpayers' dollars in
the process. _ : : : _ :
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The Office of Management'and Budget advises that there is ho
cbjection to the submission of. thls report from the standp01nt of
the Administration s program. : .

.Siﬁcgrely, o
_Shella F. Anthony -
IA551stant Attorney General
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