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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND- BUDGET Fv(~ '.

Washington, D.C. 20503 

May 31,1994 Vl~: 
V1e.1J4' t.e.H-wLEGISLATIVE REFERRAL MEMORANDUM 

LRH #I-2844 

TO: Legislative Liaison Officer ­

AGRICULTURE - Marvin Shapiro ~ (202)720-1516 -312 
COMMERCE - Michael A. Levitt - (202)482-3151 - 324 
DEFENSE - Samuel T.Brick, Jr. - (703)697-1305 - 325 
EDUCATION - John K~isty - (202)401-2670 - 207 
HHS - Frances White - (202)690-7760 - 328 
HUD - Edward J. Murphy, Jr. - (202)708-1793 - 215 
INTERIOR - Danny Consenstein - (202)208-6706 - 329 
LABOR - Robert A. Shapiro - (202)219-8201 - 330 
STATE - Julia C. Norton -(202)647-4463 - 225 
TRANSPORTATION - Tom Herlihy - (202)366-468.7 - 226 
TREASURY- Richard S. Carro -(202)622-1146 - 228 
NEC - sonyia Matthews - (202)456-6722 - 429 
ONDCP - Babette Hankey - (202)395-6739 - 257 -

FROM: 	 JAMES J. JUKES (for) >J-;c.­
Assistant Director f~ Legislative Reference 

00 CONTACT: 	 e; e. eHRIS'fft:ROS (:"5 3386) J,,., ..itA.IC.6'.l O'1r· .rv:n) 
secretary's line (for simple responses): 395-3454 

SUBJECT: . REV~SED JUSTICE Proposed Report 
. , RE: IHR 3355, Violent Crime Control and Law 

Enf~rcement Act of 1994 
I

DEADLINE: 10:00 THURSDAY June 2, 1994 

COMMENTS: This rlVision reflects Justice's reactions t~ the 
agency comments ~eceived in response to the prior draft 
(circulated unde~ LRMs I-2714 and I-2618). We intend to clear 
this letter by tJe end of the .week; accordingly, the deadline 
is firm. IF YOUR AGENCY STILL HAS CONCERNS THAT ARE LIKELY TO 
REQUIRE RESOLUTI N AT 'THE POLITICAL LEVEL, PLEASE SUPPLY THE 
NAME~ TITLE, AND PHONE NUMBER OF THE APPROPRIATE POLITICAL 
APPOINTEE BY THE DEADLINE. Thank you. 

. 	 , 

OMB requests the views of your agency on the above subject before 
advising on its elationship to the program of the President, in 
accordance with OMB Circular A-19. . 

Please advise USlif this item w~ll affect direct spending or 
receipts for pur~oses of the the "Pay-As-YOU'!"'Go" provisions of 
Title XIII-of the omnibus Budget Reconciliation Act of 1990. 



CC: 
Rahm Emanuel 
Jennifer O'Conno ' 
'Bruce Reed 
Jose Cerda' 
Karen Hancox 
Tracey Thornton 
Chris Edley . 
~argaret Shaw . 
Ken Schwartz 
Jim Duke 
Harry Meyers 
Chris Brown 
Lin Liu 
Mark Schwartz 
Peggy Young 
Jeff Ashford 
Jim Fish 
Jill Blickstein 
Chris Ellertson 
Cynthia Brown 
Ron Jones' 
Maureen Walsh 
Bob Damus 
Ellen Balis 
Ed Rea 
Connie Bowers 
Ann Burget. 
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, " LRM #I-2844' 

RESPONSE 0 LEGISLATIVE REFERRAL MEMORANDUM 

If your responsejto this request for views is simple (e.g., 
concur/no commen ) we prefer that you 'respond by faxing us this 
response sheet. If the response is simple and you prefer to 
call, please cal~ the branch-wide line shown below (NOT the ' 
analyst's line) to leave a message with a secretary_ 

You may also res~ond by (1) calling the analyst/attorney's direct 
line (you will bel connected to voice mail if the analyst does not 
answer); (2) sendling us a memo or letter; or (3) if you are an 

,,oASIS'user inthel Executive Office of the President, sending an 
E-mail message. Please include the LRM number shown above, and 
the subject shown below. 

TO: -G-o~;"'-~~~~" ...J''''' J fA./C.£.s 
Office ~f Management and Budget
Fax NUln er: ,(202) 395-3109 
AnalystVAttorney's Direct Number: 
BranCh-ride Line (to reach secretary): 

3'1-58 
(202) 395-3386 
(202) 395-3454 

'FROM: (Date) 

(Name) 

(Agency) 

(Telephone) 

SUBJECT: REVISE JUSTICE Proposed Report 
RE: HR 355, Violent crime Control and Law 
Enforce ent Act of 1994 

The following is he response of our agency to your request for 
views on the abov -captioned subject: 

,oncur 

No objection 

l:eC:::::ed edits on pages 

ther: 

RETURN of pages, attached to this 
response sheet 
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The Honorable Jo~eph R. Biden, Jr. 
Chairman ~, 
Committee on the Judiciary 
United states Se ate 
Washington, D.C. 20515 

Dear Mr. Chairma 

This letter, in combination'with the attached detailed' 
comments, presen~s the recommendations of ' the Administration 
concerning the recon~iliation of the final Hou~e and Senate 
versions of H.R.13355, the Violent Crime Control and Law ' 
Enforcement Act of 1994. , 

, ' The Adminislrati~n strongly supports prompt passage of 
H.R. 3355, which embodies the central elements of' the President's 
anti-crime legis ative agenda. This critical legislation sets 
forth a balanced and intelligent approach that will enable the' 
Federal Governme t to play a significantly ~nhancedrcile in the 
Nation's fight a ainst the crime and violence that plague too 
many of OU!. .cOmmjnities. 

. Passa.ge of H.R. 3355 will assist the states and localities 
in their effortslagainst violent crime -- particularly in the 
critical areas o~ police, prisons, and prevention. In addition, 
H.R. 3355 will p~ovide necessary tools to· Federal law enforcement 
officials, improving their effectiveness in combating violent 
crime. '. I . 

Both the Senate and House versions of H~R. 3355 contain 
provisions addressing the key elements of police, prisons and . 
prevention',.:' whict\, while they differ at times in their specific 
approaches, are jn many respects qu i te similar. , In order to take 
advantage of the historic opportunity to enhance public safety 
presented by thi legislation, the Conference-Committee must act 
promptly and wisely to craft the final 'legislation. , 

While ,we ha4ea historic opportunity to' act, we also have a 
tremendous respo~sibility to act wisely. Both the House and 
Senate bills inc ude. unprecedented efforts to provide the pol ice, 
prisons, and pre lention necessary for a serious attack on crime. 
This is money needed to address this critical national issue, but 
in these times o~ fiscal restraint, we must ensure that the money 
is, spent well. ~pending our money well requires that we 
effectively'coor inate and 'integrate the Federal Government's 
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"". , 

others: l ' .;, ., rime Bill 

crime-fighting efforts. Thus, many of the views we express in 

the attached statement are a.imed at assuring that we avoid the 

duplication, waste, and bureaucratic battles that too often 

accompany govern ent programs. 


',The Adm'inis ration believes that the final version of 
H.R. 3355 should contain the fqllowing key provisions, among 

The promise of the Crime Bill -- more police on our Nation's 
streets, prisons to house violent offenders, and prevention 
programs to keep kids fro~ starting a life of crime -- can only
be tealized if there is funding for these initiatives. To insure 
adequate funding lEor these priority programs, the Administration 
strongly supports~inclusion of a Violent Crime Reduction Trust 
Fund in the final legislation; a specific legislative draft for 
such a Fund will e provided separately. Like the Violent Crime 

:	Reduction "Jrust Fnd contained in the Senate Bill (Title XIII.E)"

the proposed Fundi provides a mechanism by which the savings that 

result from reduc~ions in the Federal workforce would be used to 

fund programs author ized 'in H.'R. 3355. ' This Fund will provide 

over $28 billion for the next five years, sufficient to fund the 

most important pr'ority programs. ' 


Further, to elp fund the important programs included in the 
Cr ime Bill, we wo ld propose a 's ixth year for the Fund, to set 
aside oVer $28 bi lion for this purpose~ 

It should be noted that there is a substantial mismatch 
between the annua authbrizations in the bill and the' annual sums 

, made avai+able in \the "Violent Crime Reduction Trust Fund". While 
many of th~ autholl'izations are heavily "front-loaded" in the 
early year$' (1994 11996 ), the annual sums in the Trust Fund grow . 
over time,' ,wi th t e largest annual sums ,occur ing in the later 
years of the Fund. The sums growth reflects the accumulation of 
savings resulting from reductions in federal civilian employment,
which are ~elping to finance the authorizations, in this bill. ,We 
suggest two chang s to help remedy this problem., ,First, 1994 
authorizations shC1uld be shifted to' other years, as at least ' , 
three-quarters of \1994 will be over by the time ,this bill is , 
signed intp law. T~ere is little reason to authorize funds for a 
year that.ts largely lapsed. Second, all authorizations should 
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remain available for mult,iple' years. ,Oth~rwise, programs that. 
are authorized for the early years of the Fund, ,may notpe. funded . 

. as a result, oft~e fiscal stringency of the Fund in' those early 
years. We will be providing suggested draft legislative language
toward this end.l· ,'. ' 

This.is the centerpiece of the President's anti-crime 
program. Puttin, more officers on the st.reets, working with 
corrum.mities" is the best way to prevent crime and illicit drug
traff ick ir1~:, to ensure that cr iminals are apprehended when cr imes 
occur, and, to re!'urn to our citizens the sense of security that 
has been taken f om them. . . 

To accompli h the critical goal.of,putting 100,000 officers 
on our streets a*d to help implement community policing
nationwide; the Administration strongly recommends that the 
Conference Committee authorize full and adequate funding for this 
program. SpeciftcallY, we support the Senate authorization level 
of $8.9 bil~ion, which will support hiring 100,000 officers, if . 
the conferees also adopt the House Bill's funding-per-officer cap
'(which we s:upport wi th waiverauthor i ty for the Attorney General 
in appropr:iate cases). We will have some additional, technical 
changes to this tmportant proposal as well., . . 

• ~~:e9:ting rr Polil<!1 and our Communities from Weapon§ of 

For' years, .~aw enforcement officers and victims of crime 
have been callin~ onus to take action to ban the further 
manufa.cture. of "1ssault weapons": guns intended, not for s.port or 
hunting, but for kill ingand maiming people. " 

~ " . .' . 
, . ' 

We st.rongly believe that such deadly weapons can be limited 
without inlringiIlg on the rights of hunters and sportsmen. 
Specifically, th1 language found in Title XLV of the Senate Bill, 
and inH.R •. 4296 as recently passed, ban~ the further manufacture 

'of assault weapons -- and the large-capacity magazines that have 
played a role inlso many tragedies around our Nation -- while 
also specificalli, protecting over 650 hunting and sporting guns. 

We support grompt enactment of this provision, approved by
both the House a d Senate, and backed by the Nation's leading 
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policeorg~ni2ations and victims' groups. We would also support
modifying the bi 1" to delete the paperwork requirement found in 
§ 3 of the House bill, and § 4506 of the Senate bill. ' . 
• nd 

One ol the ,ost,disturbing aspects of the Nation's crime 
problem is the significant increases in the crime, partIcularly
violent crime, being committed,by juveniles and young adults. 
The Administration urges the Conference Committee' to include in 
the final legis14tion programs designed to combat this growing 
tr~nd, including~ . 

o 	 Proven and extensive s~bstance abuse and crime 
·preven 	ion programs -- discussed below -- to "give kids 
~omething to say yes" to (including House Bill Title 
X.J) ; 

o Smart incarceration and alternative programs such as: 
, Boot ca~ps that provide the discipline and training 
~hat witl prevent young offenders from embarking on a 
life of crime; Drug Courts, t~ .intensively supervise
and tre t drug offenders and get them turned around 
before ~hey commit more.serious crimes; and' 
Intermediate Sanctions, that provide certainty of 
~punishm~mt for young offenders so that they. learn early
that th re will .be consequences for criminal behavior 
(House ill TltlesXXI and X.E, and Sen~te Bill Title 
XII); 

o 	 The ¥ou,h Handgun Safety Act; to get guns out of the 
hands 0 young people. This law, with certain 
excepti9ns, prohibits handguns from being possessed by 
or tran~ferred to juveniles (House Bill Title XIX and 
Senate Bill § 662); 

o 	 Measures to combat youth gangs and facilitate gang
pr9secutions, such as those found in Title VI of the 
Senate Bill. We part icula.rly recommend including in a 
final B1[1 §§ 613-14 (Armed Career Criminal predicates
and pred~cates for adult prosecution), 615 
(strengthening penalties for using minors to distribute 
drugs), ~16 (increased pe~alties for drug trafficking 
near public housing), 617 (increased penalties for 
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While we must - ­ and will - ­ insist upon personal 

violen Travel Act violations), and 618 (juvenile . 
reCOrd!I). However, the authorization of funding for . 
more p,osecutors for gang prosecutions should.be stated 
in bro der terms; and· . 
" I 

o 	 To dea+ with hardened young criminals, the 
~iscretionary authority to try l3-year-olds as adults 
.~orse~ ious violent offense$. We generally prefer the' 
appro.a~h of House Bill §. 1101 to Senate Bill§ 651,
which nduly restricts the abiiity of judges to make 
case-ap~opriate transfer decisions. 

responsibility a~d punish those who commit crimes regardless of 
their circ'umstar:c!le~, we must als?,do what we can to keep young 
people from begl~nlng to engage ln crime. . 

To achieve this objective, the Administration strongly 
supports th7 full authorization level conta~ned in the H?use Bill 
for preventlon pr1ograms. Among the preventlon programs lncluded 
in the House and/pr Senate Bills which the Administration urges
be includ~d in the final legislation are: 

o 	 ''the prelSident's Y.E.S. program (Youth Employment and 
Skills)1 which gives' employment opportunities to kids in 
hard-hit, high-crime areas (House Bill Title X.J), and 
which wb believe should be funded at a level of 
$1 bill~on; . 

o 	 'the ounbe of Prevention Council (Title land §§ 5142-43 
of the renate Blll and Title X.B of the House Bill) and 
related programs to keep schools open after hours 
"(Senate Bill § 5142 and House Bill § 1015), expand 

. ~ctivit~es such as Boys and Girls Clubs (House Bill J 
1099H a~d parallel Senate Bill provisions) that keep
kids off the streets, and better. coordinate the efforts 
6f the federal Government to assist communities in . 
prevent ng cr ime;.· . 

o 	 Compreh nslve prevention programs such as the 
House's Model Intensive Grant Programs (Title 

. X.A); a d 
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o 	 Innova~ive alternatives like Midnight Sports 

andPo~ice Partnerships for Youth (various 

House rill Title X programs and parallel

Senate Bill programs). 	 . . 

. . prever;it ion rograms make sense, and are a cr i t i'cal part of 
ariy balanced att~ck on the crime, violence, ,and drug abuse that 
plague our,citief' towns, neighborhoods, . and rural communities. 
However, iQ order to insure that these programs both have 
meaningful'impact and are cost-effective, we must insist that 
they beco~rdina~ed and integrated and that we have the 
flexibility and tools necessary to avoid duplication and wasted 
effort. 'I 	 ' 
• . 	 Measu.res to Punish Violent Crime Stiffly. .. 

. To de'~l wi t~ the problem of repeat violent offenders, the 
Administration utges the Conference Committee to include several 
measures to puniSh stiffly those who prey upon our communities in 
addition to ,the IJ,rison program discussed below. ' The punishments
which should be part of the final legislation include: 

o 	 The prJsident's "three strikes and you're out H life 
impris9nment provision, which is targeted on' the career 
violent offenders who do so much harm to society (House 
~ill T1tle V, with certain modifications); and . 

o 	 ·.t{einstating the Federal death penalty for the most 
neinous offenses, including the killing of Federal law 
~nforc~ment officers, fatal drive-by shootings, and the 
6ther dapital crimes in the pending proposals (House 
Bill T,tle VII and Senate Bill Title II). 

, 	 As w~"'punisH violent criminals more severely,' we must not . 
squander alWaYS~imited resources on lengthy prison terms for . 

low-level, ,non-violent cr iminals. consequently, we support the 

House version of the so-called Hsafety valve" (Title II), 

mod i f ied to' be eXrlus i vely prospect ive in effect, as in the 

Senate Bill version (§ 2404). . 

• 	 Authorizatioes for the Departments of Justice and Treasury 

to 

1 n . n f Bi 1 R 1 Pr
Support FEderal L'aw Enforcement Initiatives and 


1m 
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The primary focus of the Crime Bill -- as it should be is 
on bolstering st te and local efforts to increase the number of 
pol ice on .,our st eets, the number of violent cr iminals behind 
bars, and the sctpe and extent of efforts to preve.nt cr ime and 
"give young peop e something to say yes" to. But the Bill also 
stiffens penalti s for many Federal offenses -- such as the , 
"three strikes" awand the Federal death penalty -~ and clearly
envisions an expansion of Federal efforts to combat violent . 
crime, gun~crimel and drug trafficking. ' , , 

, cons~qUentlJ, we consider it essential that the 'cr'ime Bill 
provide addition~l support to Federal law enforcement agencies
who lead our national attack on crime and violence. particularly 
if Congress is gJling to set aside substantial resources over the, 
next five or six years to fight crime, some share of those 

. resources '~hould bolster our principal Federal law enforcement 
efforts in this egard. . . 

Thus, 'we suJport the inclusion of § 3016 of the House Bill, , 
which authorizes !approximately $1 billion for Treasury Department
law enforcement 9ctivities, and the inclusion of the various 
Justice Departme9t authorizations in the Senate Bill, totalling 
approximat~ly $1:125 billion (which appear in §§5132, 1405, 621, 
and 3907). In ttlis way, the principal Federal crime fighting
agencies -. FBI, JDEA, ATF, USMS, Secret Service, Customs, and 
others -- can keep up the needed efforts and carry out the 
additional.respo Isibilities envisioned by the Crime Bill. 

Furtnermore, we urge that all new Administration 
r n i ill 1 m nd , including but not limited to 
commissions, task forces, guidelines and standards development,
model statutes, reports, and studies, be made explicitly subject 
to the ayailabililty of appropr"iations and contain appropriate
authorization lan~1uage. Otherwise, these provisions may have the 
unintended effect of requiring the Justice Department to cut law 
enforcement agents or prosecutors to conduct studies, convene 
commissions, or p~epare reports. As a general rule, we would 
suggest that the humber of new committes, commisions, task 
forces, ana studi~s be kept to an absolute minimum. - . 

-, 
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• i i h 	 B il 
and Detent~on Facility Space 
and (;rimint Alien~ Off Our 

It i~ incu ent upon the ,Federal Government to aid states 
that are strugg~ing to make sure that violent criminals and 
criminal alien~Jare not beirtg, released pre~aturely for lack of 
space. The Federal Government is building the prisons and 
detention facililties necessary to ensure that Federal offenders 
are not being' pr,ematurely released, and this Administration is 

, committed ~£o maintaining the necessary capacity. However, none 

of us will.be safe until,thestates can do the same. 


" 

, The Administration believes that the be,st way to accomplish
this objective in H.R. 3355 is for the Conference Committee to 
adopt an overallI authorization level for state prison and jail
assistance which appro~imates that contained iri Title XIII of the 
Senate Bill -- $6~5 billion -- over six years. ' 

In particul~r, we support versions 'of two sorts of plans to 
help states inca~cerate offenders. First,' we support a 
combination, of tre prison grant programs authored by Senator ' 
Biden and Representative Hughes -- § 1321 of the Senate Bill and 

, 	 Title VI of the House Bill -~ because we believe that some 
Federal fl.W<:1s sh9Uld be made available on a discretionary basis 
to states .;to bUi~'d and oP,erate appropriate facilities for. housing
serious drug and violent offenders -- including boot camps,
prisons, jails, nd community detention facilities. ' 

.', 

Second, we ~lSO bel'ieve that another, pool of Federal, grant'
funds should be sed, in part, to encourage states to adopt , 
"Truth in Senten ing" policies and to make other improvements in 

'their criminal j stice systems that will insure,that the most 
violent'ofLender are kept b~hind bars. Title VIII of the House 
Bill -- a "Truth in SentenCing" measure sponsored by Rep. Chapman 
-- intends to do just that; and does so in a manner superior to 
that found·,in th Region~l Prisons program in § 1341 of the 
Senate Bill. As compared to the Senate provision, the House 
proposal will in,arcerate.more v~olent criminals, more quickly, 
at less cost. T e Regional Prisons proposal is unduly expensive,
has signif~cant perational problems, and will take too long to 
get violent criminals off the street•• 

The ~dmi~isJration'SObjectlve in this area is clear: the 
Crime Bill shoul adopt the plan that most effectively -- within 
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• 

fundingco~strai;ts -- locks 'up the largest number of violent 
cr.iminals and cr~minal aliens~ as quickly as possible, at the' 
lowest possible ~OSti while encouraging innovation and creativity
in this area that consumes so much of our resources. A 
formulation coMb'ning the House and Senate Bill provlsions 
ou~lined above w 11 achieve this result. 

We need to ake sure that the scal~s df justitegive full 
weight to the in~erests of the victims of crime. Therefore, we 
strongly support lenactment of pr,ovisions to give victims of 
Federal violent ,nd sexual abuse crimes a right to address the 
court concerning the sentence to be imposed (right of 
allocution), par~llel to the existing right of the offender to 
make such a stat~ment, and provisions to improve the 
administration o~ the Crime Victims Fund and the programs it 
supports (Title Il.A-B of the House Bill and Title IX.A-B of the 
Senate Bill).. WS urge enactment of these provisions with some 
necessary technidal changes to ensure that the propos~d
allocution refor~ will remain in effect after December 1, 1994. 

We also genJrally support the mandatory restitution' " 
provisioris. (I 9021 of the Senate Bill) 'to require the issuance by
the court of a full order of restitution in cases under the 
criminal cOde and recommend that it be included in a final bill. 
We have a few'redommendations concerning specifics in the 
formulation of this proposal, and would be pleased to assist the 
Committee in finalizing it. ' , 

• 	 Controlling the Border and Removing Criminal and Other 
Illegal Alieps " '," 

The AQminist~ation supPorts §§ 515'8-:-5160 of the Senate bill 
and §§ 2411.-2413 bf the House Bill providing for the improvement 
of border controlt, deportation of criminal aliens and the 
removal of ,denied asylum applicants. These provisions are 
consistent!;.'with tl e President's FY 1995 budget request and 
represent ~n imPOrtant component of the overall strategy to 
combat crime. 	 ' 

• 	 The Violence Against Women Act and Related Provisions. 

The Administ~ation strongly supports enactment of the 
Violence. Against Women Act (Senate Bill Titles XXXII-XXXVII and' 

I 
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House Bill Titlt; XVI). We prefer certain key elements of the 
Senate version of that legislation, including among others, Title 
XX~IV, a ci~il 9ights remedy for victims of gender-motivated
crlmes of. V10le]Ce. .We also prefer some aspects of the House· 
Bill, including some grant program formulations. In conference, 
~e believe th~t c?nformin~ change~ can eliminate.duplicat~on and 
lmprove coordlnatlon andlntegratlon of the many new fundlng 
programs PfOpos~d in this area. Above all, we believe it is 
important -that the Bill take a comprehensive, cost-beneficial, 
and well-coordinated approach to this escalating crime problem. 

. 
, . 

to. 
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As noted a ove, accompanying this letter are detailed 
comments cqntairhng the Administration' s specific recommendations 
for reconciling Ithe House and senate Bills in the critical areas 
discussed above ~ndelsewhere. The organization of the 
at tachment geneIil811y follows the order of titles in the Senate 
Bill, with para~lel House Bill provisions noted as appropriate.
Additional.Housej Bill provisions that have no counterpart in the 
Senate Bill are ~ddressed in the final section of the attached 
detailed commentls, '. 

'. TheO!f ice of Management and Budget advises that the views 

expressed in thi~ .letter are in accord with the program of the 

Pres ident. We ulrge the Conference Commi t tee to report . 


. legislation expetlitiously so that omnibus anti-crime legislation 
can be enacted a l soon as possible. . 

.'. 

Sincerely, 

".. 

,. .. ~ 
10:24am .DRAFT 0~/31/94 
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DETAILED CRIME BILL COMMENTS 

. T i tlj I - - Poli1;1: H i .1ng/CQ!!!l!Iun 1tll PQliI; i ng 

.. Both the s:nate Bill (TItle Il and the House Bill (Title 

XIV) include ve~sions"of the President's "Public Safety 

Partnership and ICommuni ty Policing Act." This major grant 

program is the genterpiece of the President's legislative anti ­

-crime progr.am and the primary vehicle for putting 100,000
additional.offic~rs on the Nation's streets to help prevent and 
control c~~me. ~e strongly recommend that t~e Committee include 
as effective a fOI rmulation of this police hiring/community
policing proposa~ as possible in the final Bill. " , 

We urge tha~ the Committee adopt the higher ($8.995 billion)
funding authorization' levels of the Senate version. We strongly 
urge adoption ofl the House Bill's waivable overall cap of $75,000 
per officer for Police hiring in lieu of the Senate Bill's 
waivable annual cap of $50,000 per officer' for police hiring. , 
These choi<;:es ari! necessary to realize t.he proposal's objective
of increasing thi! number of police officers on the street by 
100,000..' ~ 

We also end rse the House Bill's minimum state allocation of 
0.25', in lieu 0 the Senate Bill's minimum 0.6' allocation, as 
promoting. morel effective allocation of funding among the 
various states. We believe that the related concerns of smaller 
jurisdictions may be better addressed by deleting § 1703 of the 
proposed new part Q, the State Review requirement. Doing so 
would increase t,e Attorney General's flexibility to meet the 
needs of, and as~ure equitable treatment of, all eligible

,applicants -- pa~ticularly the large number of lower population
counties, municipalities, and rural law:enforcement 
jurisdictions. 'j 

In addition we have a number of other suggestions to help 
resolve dit.ferenqes between the House and Senate versions and 
improve the form~lation based, among other things, upon our 
recent experienc1 in implementing the Police Hiring ~upplement 
program. We look forward to working closely with you to assure 
the success and ffectiveness of this critically important
in i t i at i ve • - ' 

..': 

...:. , 
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Title I -- Ounce of Prevention 

Provisions t the end'of Title I of the Senate Bill 
authorize grants I to support youth-oriente¢i prevention programs, 
to be administerbd by a Cabinet-level Ounce of 'Prevention . 
Council. Sectio s 5142-43 of the Senate Bill authorize 
additional progr ms to be administered by the same Council. 

Subtitle B f Title X of the House Bili coritains provisions
that are substan ially parallel to the Ounce of Prevention 
programs in Titl I and § 5142 of the Senate Bill, but with the 
primary role in trogram administration assign~d to the Secretary
of Health and Hu an Services and the Secretary of Education. 

. . r . . '. • 

" The Adminis ratidh, strongly supports the creation of an 
Ounce of Prevent~on Council and the authorization of the related 
youth development and crime prevention programs (comments on 
other rela.~ed pr~grams are' discussed below). A strong Ounce of , 
Prevention coUnCt'l that can help coordinate the various ' 
prevention ....progr ms ~n the Bill~ iS,essential t.C assuring,that 
money we spend 0 Cf1me preventlon 1S spent well. To ach1eve 
such a strong Co ncil, we. recommend several revisions necessary 
to facilitqte better administration and coordination of certain 
of the proposed youth':"'oriented prevention prog'rams contained in 
the House and seI'ate Bills." '. . 

Specificall , the Administration recommends that the 
President be aut o~ized to designate the chair of a slightly 
reformulat~d cab net-level Council-The membership of the Ounce 
of Prevention Co ncil should include: the Attorney General; the 
Secretaries of t e Departments of Health and Human Services, 
Housing anCil Urba Development, Labor, Education, Agriculture, 
Interior, .~nd Tr asury; the Di~ector of the Office of National 
Drug Contr9l Pol cy; and one or mO,re other officials as the 
President ~ay de m appropriate. The' inte~departmental Council 
should be 'authorized to help maximize the impact of the Crime 
Bill's youth-orilinted crime prevention initiatives through . . 
collaboration an consultation with other'agencies and entities 
(such as the·Juv nile Justice co.ordinating coun.cil), coordinated 
planning, develo ment of a computer-based program catalog, " 
technical assist nce, and other program integration and grant 
simplifica,~ion s rategies. The Council's direct funding should' 
be authori~ed at the House level of $25 million per annum. 
Furthermore; we ecommend that the Council beauthorized'to 
accept and to he p administer specified related program funds 
upon reque1it by he relevant agency.. .' 
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Title II -;.. Death 'Penalty 

Title II of the Senate Bill and Title VII of the House'Bill 
con~ain proposa~to provide an effective Federal death ~enalty 

, for the most heifOUS Federal crimes. This is a major element of .' 
,the President's rogram. We generally approve of the proposed ' 
proc,edures,and t erange,of homicidal offe,nses'for which capital
punishment, would ,be authorized. , '''., , 

# • " , 

With tespec~ to the, standards governing ,the jury's decision 
concerning a ,cap tal sentence, we generally prefer the proposed
18 U.S.C. ~593(eofthe House Bill, over the corresponding
Senate Bi11.prov sion. The House version provides more effective 
safeguards again t inconsistency in capital sentencing by
providing better guidance for the jury· concerning the . 
circumstances in which a capital sentence should' or should not be 
impoSE;!d. 

We' have the 

(1) The se 
848 should bere 
apply uniformly
the legislation
death penalty pr
1473). . 

' ' 

following additional 'recommendations: 

o 

arate death penalty procedures under 21 U.·S.C. 
. aled, to make it 'clear that the new procedures

all Federal capital offenses. We note that 
oes repeal the other exisitng set of separate
cedures (for fatal airc~aft pitacYi in 49 U.S.C. 

(2.) Propos d'18 U.S.C.' 3593 "should be amended to' require
the defens~,to g ve notice of' the mitigating factors it will 

, rely on, j.ustas ,the Government is now required to give notice of' 
aggravatlI)9 fact rs. ,Defense not ice" is important, for example,
in relatiog to m ntal status mitigating factors,' (such as impaired
capacity and men al or emotional disturbance), 'for which the 
Government will' ften need time to employ its own experts. 

. . . ". 

' 

(3) ,'The, fi ,al sentence of pro'posed 18 U.".s.C. 3595(c)(2) in 
the Senate Bili"houldbe delet~d, since it co~ld be construed as, 
limiting f~nding 'of harmless error: based on ,non-constitutional 
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violations' to inistances in which the Chapman harmless-beyond-a­
reasonableidoubt standard is satisfied. Under general standards' 
of appellate review, the Chapman standard only applies to 
constitutional e~ror, and claims of non-constitutional error are 
assessed under the Kotteakos harmless error standard.',I, ' 

(4) ,The prpposed procedures contemplate a return to an ' 
earlier sy~tem ir. ,which the Federal Government does not directly 
carry out '~xecutlions, but makes arrangements w.i th states to carry 
out capital sentpnces in Federal cases. We recommend amendmen~ 
of the legislation'to perpetuate the current approach, under 
which the execut~on of capital sentences in Federal cases is 
carried ou! by Fpderal officials pursuant to'uniform regulations
issued by the Attorney General. ' 

;, I ' " 
(5) The usp-of-a-firearm aggravating factor in the Senate 

Bill (proposed 18 U.S.C. 3592(c)(2)(A» should be included in the 
final Bill. 

'(6) Finally, we note that some changes are needed in the 

,proposal for tec!'nical or drafting reasons~ , For example, the 

amendment to the penalty provision of 18 U.S.C. 1114 in the Bills 

. is not properly rafted, and some of' the language in proposed 18 
U.S.C. 35~3 rela ing to victim impact information has been placed
in the wror:t.g sub ect ion. ' , , 

We wo\ild be pleased to assist the Committee in finalizing'
this proposal. 

• :'I." Title III -- Firearms 

Fir rm Di 1" i n. The Senate Bill contains two 
provisions exten~ing firearms disqualification for persons who 
threaten o~endarger others -- §301, which would apply to 
persons under ce tain types of restraining orders, 'and § 4203, 
which appl).~s to ,domestic violence perpetrators. ,Section 1625 of 
the Hou~e:aill c,ntains a provision similar to § 301 of the 
Senate Bill, buttlimited in s,cope to persons subject to orders 
issued for the b nefit of "intimat~ partners." , , 

, ' 

, We support Ihese provisions,. and in fact, want to see them 
strengthe~~din lome re,spects. For examp, le, § 301 of the Senate 
Bill defin~s the types of orders to which it would apply' ' 
narrowly, and do s not readily apply to the common form~lation of 
protective order as directives to stay away from a person or' 
location. Secti n 4203 of the senate B-Ill covers domestic ' 
violence convict ons and a more broadly defined cla,ss of 
protective. order in the domestic violence context, but does not 
cover situations involving stalkers or other offenders who have 
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not had ~ domes ic relationship with thei~ victims. Likewise, 
the House Bill p,rovision would not apply to persons who stalk 
strangers. ' 

, The optimu~formulation would combine the stronger features 
of all,of these proposals. We would be pleased to assist the 
Committee 1n developing such a formulation. ' 

Firearms Li~enSing. Subtitle B of Title III of the Senate 
Bill includes prbvisions to strengthen the licensing and 
regulator~ syste for firearms dealers. The Department of 
Justice supports the enactment of this proposal. 

We recommend 'adopt ion of an 
amendment .to existing firearms statutes that is essential to the 
effective enforcement of certain provisions'of the crime bill as 
well as to :'the Armed Career Cr iminal Act. The most ser ious 
impediment to the prosecution of armed criminal recidivists under 
Federal firearmslstatutes arises from the definition of ' 
"conviction", in 1l8U.S.C. 921(a)(20). The definition of 
conviction"deterInines the applicability of the'prohibition of 
possession of firearms by convicted felons (18 U.S.C. ,922(g» and 
the applicability of the mandatory penalties of the Armed Career 
Criminal pl'ovision (18U.S.C •.' 924(e». These provisions are two 
of our str~ngestt'weapons against dangerous armed offenders. 
However, the ope ation of these provisions has been impeded or 
clouded by ·,the c, r ren t de f i ni t ion, wh i ch can remove Fede r al 
firearms di~abilities on the basis of state rules or procedures

'that indiscrlmin telyrestore rights for conv1cted felons. 
, ' 

, ' 

Thus, in st tes that automatically restore 
civil rights upo~ the completion' of a sentence, 

a defendant's 
the felon in 

possession' and ,atmed career crimin'al statutes virtuallyare 
uneforceable. As a result, persons who have committed murder and 
other serious vi i 1ent crimes in many instances may not be 
prosecuted under Federal firearms statutes. 

, We ca. 
" 

not ver-emphasize what a critical law enforcement 
issue thi~.prese ts. We can do so much to keep guns out of the 
hands of criminals, and to fulfill the promise of the Brady Bill, 

, if this defect in our Federal laws is, corrected. Otherwise" each 
year, thousands 6f convicted felons will be legally eligible to 

, purchase firearmS, notwithstanding past crimes. 

, The Adminis~lration strOngly' urges the 'Com:rnittee to include a 
provision in the final Bill to resolve this ,problem, in order to 
ensure our'abili y to prosecute armed career criminals. 
Furthermore, Shoild the final Bill enlarge the reach of 18 U.S. 
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C. 922(g), for JxamPle. by ~dding a ~estic violence category to 
the list of firearms disqualifications, this recommended 
amendment ..fIoUldjbe ~s~ential to enforcement of the new provis ion. 

We would be pleased to ass ist the Commi ttee in de,veloping an 
appropriate forulation. 

10111• J 
DIV HERE*********INSERT PROII 

Tltle IV :...- Gun Crime Penalties .. 

Titl~' IV of ~he Senate Bill contains various provisions' to 
strengthen Feder~l firearms offenses and penalties. The " 
Administration s~pportsalmost all of these provisions, and 
recommends"that they be included in a final Bill. 

However', . th1studY of incendiary aJnmuni tion required by 
§ 416 of the senlte Bill is unnecessary, since. it can be ' ' 
determined"on th~basis of currently available information that'. 
the referenced a unition has no reasonable sporting or law 
enforcement use. We also have concerns about the scope of the 
wsporting purposes H proviso to § 414's prohibition on 'receipt of 
firearms by, persQns who do not reside in any state.. The concern 
is that the" prov~so will result in circumvention of the 
prohibition by a]iens who acquire firearms through intermediaries 
and then s~uggle Ithem out of the country. We believe that an 
alternative: formulation of, § 414 may be possible which avoids 
thes~ conce-rns, vJhile also avoiding interference with the 
legitimate busindss of providing hunting trips for foreign
tourists. 

. ~. 

Title'~V of t e Senate Bill includes several provisions that 
generally increase maximum penalties for serious violence against
witnesses, jurors~ and court officers, and enhance protection for 
witnesses and jur9rs in capital cases. The same provisions 
appear in, the deat.h penalty title (Title VII) of the House ,Bill. 
The Administration supports the enactmen't of these provisions. 

We recommendi however, that §S04 of theSenate'Bill -­
which extends Fedl'ral jUrisdl.'ction over certain murders of state 
or local officers who are aSSisting Federal officers -- be' 
supplemented or r placed with a provision that explicitly adds, 
state and local 0 ficers aSSisting Federal officers t6 the list 
of protected persqns under 18 U.S.C. 1114. This would provide 
greater prQtecti01 for such officers, protection that -is fully 
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commensurate Wit~ the protection provided for Federal officers 
themselves. It would also foreclose arguments that protection
for state and lo~al officers assisting Federal officers under 
eXisting. prOViSijns should be limited to murder cases within the 
scope of. § 504. . 

. . Title VI -- Gangs and Juveniles 

'. We bel ieve qhat strong act ion must be taken to combat: gang 
crimes' and youth.!violence in our country. Among those provisions
that we would lile to see included in the Conference Report 'are: 

Criminal Youth Gangs. Subtitle A of Title VI of the Senate 
Bill includes sevi~ral provis ions that are intended to strengthen
Federal prosecution of youth gangs and juvenile offenders. We 
particularly reca end including in the final Bill versions of §§ 
613-14 (~rmed carl~eer criminal.predicate~ and pred~cate~ for adult 
prosecutlon), 615 (strengthenlng penaltles for uSlng mlnors to 
distribute drugs), 616 (increased penalties for drug trafficking 
near public housi g), 617 (increased penalties for violent Travel 
Act violations), and 618 (juvenile records). We also have no 
objection fo § 619 of the Senate Bill, whi~h adds a separate 
anti-gang ~f;Undingl objective to the Byrne Grant program.· . 

Section 611 of the Senate Bill creates a series of offenses 
covering criminall street gangs activities, with broad 
jurisdiction and nigh penalties, some of a mandatory nature. We 
agree that the cr~minal activities of street gangs are a major 
concern of"law enforcement, but believE!. that many of the~e 
offenses are bettrr handled at the state and local level, and 
that federalizing all offenses of this type would be 
counterproauctive We would, however, support a provision of 
this type if its scope were defined to enco~pass gang offenses of 
a truly iriterstat~ or international character, such as those 
involving interstAte or foreign travel. . . 

We n~te also that § 611 of the Senate Bill does not 
explicitly addres enforcement· responsibility unde.r the 
provision, though the proposed offenses implicate the 
responsibilities f both the Justice Department (general criminal 
law enforcement) nd the Treasury Department (firearms. . 
enforcement).. We Irecommend restoring a prov.ision -- included in 
the l02d Congress version of this proposal -- which gives the . 
Attorney ~~meral ~nd the Secretary of the Treasury jO.int
investigative aut ority under this section "pursuar:t to an 
agreement that wi 1 be concluded between them." Flnally, some 
revision of the formulation of the forfeiture provision in § 611 
is desirabi~e. We Iwould be pleased to assist the Committee in 
developin9~a final formulation of this proposal. 
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We do not' s~pport § 612 of the Senate Bill, which adds as 
RICO predicates all felonies in which persons .below the. age of 18 
are used i~ comm~ttirig the offense, since this would include some 
offenses that· are unrelated to RICO's purpose of targeting
organized crimin' 1 enterprises' that ~ngage in certain serious 
crimes. We note that this provision is not needed to reach the 
major forms of 0 ganized criminality that frequently involve the 
use of minors such as drug trafficking -- since these crimes 

lr RI 0 wh h r r n m'n r Iv 

~~_~_"""..lI!..:.i~ We support the authorization of funding
for more prosecu ors for gang prosecutions in§ 621 of the Senate 
Bill, but the au horization should be stated in broader terms. 

. We would wa~lt to be able to allocate some of these funds to 
the Criminal Divtsion, and hiring more prosecutors will entail a 
need to obtain m9re support staff and resources. We have no 
objection ·to § 6 2 of the Senate Bill relating to Federal an.ti­
gang strategy an, information collection. Section 623 of the 
Senate Bill, whi h attempts to extend the 25' matching funds 
level under theyrne Grant program for a year, is obsolete since 
legislation has een enacted that permanently sets the matching
funds level at 2. ,. We support § 624 of the Senate Bill (and the 
similar provisio in § 1098 of the House Bill), which wai-ves the 
four-year lj~it n Byrne Grant funding in relation to grarits for 
multi-jurisdicti,nal gang ·task forces. 

r Pi- r m. Title XXII of the House Bill proposes the 
creat.ion or~a new juvenile drug trafficking and gang prevention 
grant program. The Senate has also passed a version of this . 
proposal ift· §§ 61'1-32 of its Crime Bill, and proposes to 
substitute it fo a currently authorized anti-gang program
.administered by he Office of Juvenile Justice and Delinquency
Prevention (OJ'JD . ), which would be repealed. In addition, § 633 
of the Senate Biil proposes a .separateyouth violence prevention 
grant program,arld another gang prevention program appears' in 
Title X.M of the House Bill. 

The Departm nt of Justice supports the objectives of these 
programs, but no es that the proposed programs largely overlap
with existing pr'grams administered by OJJDP.' Moreover, the 
currently author'zed OJ'JDP anti-gang program incorporates 

...... . 

I There are also intrinsic design problems in the Sl:nate Bill provisions. For example;. the program 
, 

in § 63 I 
of the Senate Bill would feq 're that eacb state receive at I~t I % of the authorized funding, resulting in 
unfairly large sba,.es for the ess populous states, The program in § 633 requires that grants be administered b~ 
the state office responsible for Byrne Grant program administration, thougb trus responsibility would more 
sensibly be assiB!led to the stl.te juvenile justice agenci~ that administer JJDP Act (Part B) formula grants, 

.~ I . 
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\ . I 
important elemenrs that would be lost if it were replaced by the 
new program proposed in Senate Bill § 631. 

We. accordinbry recommend~combining the 'juvenile, drug . 
trafficking and gang prevention program proposed in § 631 of the 
Senate Bill withl the current Gang-Free Schools and Communities 
Program (JJDP Ac~.Part D),' by enlarging the list of program
objectives to incorporate objectives from the proposed new" . 
program~2 Likew~se, the youth vi01enc;::e prevention program in § 
633 of the senat, Bill should be melded with the JJDP Act's, 
Title V Delinque~cy Prevention Program. We.would be pleased to 
provide the Committee with language that would accomplish thes.e 
consolidations.• 

Sectiin 631 of the Senate Bill al~o includes a directive to 
the Departments.(!)f Justice and Health and Human'Services, subject 
to'appropr~ations, to study and develop a model for dealing with 
mental health malters in juvenile justice systems. This is 
unrelated to the proposed grant program, and should be set up as 
a separate provi ion with its own authorization. 

A 1 '.Pr • Both the Senate Bill (§ 651) and the' 
House Bill.(§ l1~1) contain provisidns for broadened adult . 
prosecution of c i rtain juvenile offenders down to the age of 13. 
We support' the 0 jective of broadening the author.ization of adult 
prosecution, 'and generally prefer the House formulation to thelSenate's approac \.. .' . ...' '. 

The Senate ~ill provision mandates adult prosecution of all 
juveniles charged with certain offenses down to the age of 13, 
subject to'possible resentenCing at the age of 16 •. The selection 
of predicate off~nses for mandatory adult prosecution ~nder the 
Senate Bill .prov\sion· is inconsistent -- for example, bank . 
robbery (18 U.S.C. 2'113) .would be covered, but murder for hire 
(18 U.S.C.·1958) Iwould not be covered. The provision also ' . 

. 	 departsfr~ normal adult prosecution under Federal law in that 
the juvenile WOUld be resentenc.ed and possibly released within 'a 
few years .... In c mparison, normal adult prosecution results in a 
prison tenm that must actually be served (subject to a maximum 
15\ "good time'" redit reduction). Thus, ironically, proceeding
against an.offender as a juvenile. may result in a longer period 

. of assureddetenBion than "adult prosecution" under § 651 of the' 
Senate Bill, sinde a juvenile adjudicated delinquent may be 

• I 	 .. . 
2 In defining the scope 9f this program, howevc=r It may be formulated, we endorse § 5167 of the Senatc= 

Bill which states that grants authorized to reduce and prevent juvenile drug and gang·related activity in ·public 
housing" may also be used f4r such purposes in federally assisted, low·income housing. We ,also suggesnhat 
the formulation ~ expanded to include federally assisted Indian housing as well. 

.: .. ' I 	 '. 
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confined un,:til,he or she reaches the age of 21 (~18 U.S.C. 
5037(c)(1)). 

lThe House version of this proposal would lower the minimum 
age for transferl for adult prosecution to 13, in relation to 

,juveniles charge~ with certain offenses. This avoids some of the 
problems with the Senate Bill provision, including its mandatory
character and the unique resentencing provisions. ' 

We generallt support the House version, b'ut would prefer to 

see it amehded further to ensure ,that the appropriate ,violent 

felony offenses ~re included within its scope. We would be 

pleased to;provioe the Committee with appropriate legislative

language. , I ' 


We al'~o rec~mmend that the Commi t tee include in the final 
Bill an unrelated, non-controversial provision that appears in § 
1102 of,the HouS~Bill, relating to the production of a 
juvenile's recori prior to proceedings.' , , , 

X2Yth Handg~n ,Safety Act. Title XIX of the House Bill and § 
662 of the_Sen~t, Bill contain the youth Handgun Safety Act, , 
which wouldenac~ a general ban on handguns for juveniles. The 
Administration supports enactment of this critical crime-~ighting 
proposal, which has won bipartisan support. The growing problem
of juvenile,crim~ and violence is one from which no community in 
our nation is immune. Keeping handguns out of the hands of 
unsupervisE!d mindrs 1s one important component of an overall 
strategy t~, dealJWith youth violence. 

, Title VII ~- Terrorism 

BothTitle II 'of the Senate Bill and the death penalty
title (Title VII) of the House Bill include the following
provisions relating to terrorism or other international matters: 
implementing legi,slation for the maritime, maritime platform, an<i 
airport anti-terrjorism conventions (Senate Bill §§ 701, 719) and 
an offense pf us~lng weapons of mass destruction (Senate Bil~ § 
711) • We 'strongliY recommend that the Commi ttee include these ' 
important,prOViSifns in the final Bill, as critical measures to ' 
help combat the growing problem of terrorism. 

, , 

With !!'espe~t to formulation, the Senate and 'House versions " 
of this 'legislation are largely identical, but the following
differencet shoul~ be noted: Proposed 18 U.S.C. 2280(e) in § 712 
of the Hou~e Billl contains a provision, omitted in the Senate 
Bill, that authorizes the master of a ship to deliver a captured
terrorist to~the authorities of a party to the convention. 
Inclusion of this provision is necessary for conformity to the 
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convention. Prgposed lSU.S.C. 22S0(d) and proposed IS U.S.C.' 
22Sl(d) in.§ 712 of the House Bill, and proposed, IS U.S.C. 36(c) 
in § 7],1 of thejHouse Bill, contain exemptions from the proposed
offenses for co duct in the course of domestic disputes and labor 
disputes, where the conduct is prohibited as a feloriy bY,state 
law. (The corresponding Senate Bill provisions only have the 
exemption for conduct during labor disputes.) If the House 
version is used, the placement of .the la~guage relating td 
punishability ,as a felony under state law must be changed to make 
it .clear that it is a condition on the applicability of both of 
the exemptions (\omestiCdisputes as well as labor. d.isputeS).
This is required for conformity to the conventions., 

We also rec mmend including in the final Bill the ,following

additiona14 provi ions in Title VII of the Senate Bill: §§ 712 

(increased 'penal~ies for certain travel document offenses), .113­
l4(territ~rial ea provisions), 715 (crimes o~ certain foreign

ships), 717 (ext nded statute of limitations for certain 

terrorism gffens.s), 723 (terrorist death penalty), 724 ' 

(guidelines increase for terrorist crimes), and 726 (offense of 

prov iding mater ia,. support· to terror ists) • . 


.••••INSERT .:.FROII ;RIII DIV HERE..... 

. We recommen the following amendments to. these provlslons:
Section 713 shou d be amended to provide that the territorial sea 
is part of:,the United States for' purposes of Federal criminal 
jurisdictiQn, .Si~lce there are other purposes for which the 
territorial sea 's not considered to be part of the United States 
(including certain purposes under the immigration laws). In §
714, references 0 areas that are not within or .areoutside of 
the "territory" of any state should be replaced with references 
to areas tbat are not within or are outside of the "jurisdiction U 

of any'state, and the term "Commonwealth" should be added to the 
passages ~ncluding "State, Territory, etc." to ensur~ coverage of 
t'he expand~d terr[itorial sea around Puerto Rico and the Northern 
Mariana Is-lands.· We would be pleased to provide the Committee 
with s~ci~ic amendatory language for these purposes. Also, in 
proposed 1~ U.S.C~ 7(8) in § 715, the words "To the extent 
permitted by international law" should be deleted. Section 715 
will not at;hieve il'ts purpose of resolving problems in . 
establishi'ng juri diction over crimes committed on foreign cruise 
ships that operat out. of the United States, if case-by~case 
litigation. is req~ired concerning conformity to international 
law. Cong~ess ha~ not imposed such a requirement in other 
analogous contextf' ~ IS U.S.C. 1203(b)(1), 2332. 

We no~e the tOllO~ing specific points in support of the 
offense· of 'ptovid ng material· support to terrorism in ,§ 726 of, 
the Senate Bill: This provision ·~as passed by· the House of 
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Representatives in its 102dCongress Crime Bills (the original 
and Conference Cfmmittee versions of H.R. 3371). 'The Senate has 
passed this provision in the FY95 State Department authorization 
bill, as well as in § 726 of the general Crime Bill. It was 
dropped from the State Department authorization bill in 
conference in deference to the House Judiciary Committee, because 
it was expected to.be a Crime Bill conference item. 

. . . We st~onglYI urge the Conference Commi ttee to include this 
provision again ~n a final Bill for enactment. It is aimed at 
the knowing furn~shing of support for acts of terrorism that are 
criminal under other provisions of law.. As the Senate conferees 
to the State DePJ1rtment authorization bill noted, this is an . 
important provis on to deter those who knowingly assist terrorist 
acts by creating an appropriate standard of Federal liability for' 
such conduqt. Tije provision would be of direct value in. . 
strengthening th~ legal tools against terrorism 'in the United ' 
States, ana wou14 help to encourage other countries to take 
similar steps ag~inst the provision of material support to 
terrorist activiiies. 

Sections 716 of the Senate Bill and 713 of the House Bill 
contain the implsmenting legislation for the convention against 
torture. This l~gislation has recently oeen enacted in the State 
Departmentauthor1ization bill. Hence, these sections, should be 
replaced with am~ndments that add a death penalty authorizatio~. 
for fatal cases and correct a typographical error in the enacted 
version of thispcoposal. We would be pleased to provide the 
Committee with appropriate language for this purpose. 

" We re'~ommendl against inclusion of 'provisions establishing an 
Economic T~rroris~ Task Force (Senate Bill § 722). There is no 
clear definition of the notion of economic terrorism, and 
extending the ~onbept of Hterrorism H to include non-violent acts 
with adverse econbmic impact could dilute efforts to build an 

. international con~1ensus against terrorist,violence. Moreover, 
the high-level st tutory task force proposed in § 722 of the . 
Senate Bil~ is'un ecessary for study of these issues, since they 

. can be add:essed bbY existing interagency mechanisms. .' , 

. . We also reco end against criminalizing certain violations 
of airport~securi y regulations (Senate Bill § 720), since such 
violations ,are mote appropriately and effectively addressed by 
e.xisting C~Vll saictions. .' '" " '. 

. , We support t1:jle objectiv.e of the cooperating alien admis.sion 
provisions in §§ ~25 and 5117 of the Senate Bill, but do not 
believe. t~.~t the.!Urrent formulat ion of these provisions is 
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satisfactory~ ~ would be pieased to assist the Committee in 
developing an adequate formulation of these proposals. 

Title VIIi Sexual Violence and Abuse of Children, 
, the ilderlY, and Persons with Disabilities 

X im . n i' im n hil Prn r 
Child sexual exp oitation and pornography are abhorrent and 
should be attack d at every opportunity. To assist in the fight
against these evils, the Administration strongly supports § 801 
of the Senate Bi+l; which effectively increases the maximum 
penalties for ceitain sex crimes against victims below the age of 
16. We also SUPJort Title XII of the House Bill and §§ 824-25 of 
the Senate:Bill, which create a new extraterritorial child 
pornography offe se where importation of the pornography into the 
United States is intended; adopt several amendments to strengthen
child pornograph~ penalty provisions; create an,offense of 
traveling. in int.,rstate or foreign commerce for the purpose of 
engaging in sexu~l acts with. minors; and express the sense of 
Congress that st]tes should have child pornography laws. The 
proposed' itlterna ional child porn0graphy offense should be 
amended to -"make it clear that intended importation by· computer is 
covered. Also, an amendment which adds the new.offense as a RICO 
predicate needs to be corrected to avoid the inadvertent 
elimination of l8U.S.C. 2251A as a RICO predicate. 

Extended Baclkground Checks for Child Care Workers. Congress
enacted la~t year l the HOprah Winfrey" proposal, which established 
a national 'backgrpund check system to enable child care employers 
to determiJ)e whether p.rospective employees have histories of 
child abuse. Subt.itle B of Title VIII of the Senate Bill would 
extend thebackgrpund check system to include elder care and 
disabled care, and would broaden the class of background check 
crimes. '1 

·We sup~rt t~e propose9 extension of the background check 
system. Some cha*ges in the formulation of the proposal would be 
desirable'. For example, authorization language should be added 
to cover the genetal costs of administering the system, and a· 
study of cR.ild abuse offenders required by the proposal should be 
carried o~t by th~ Bureau of Justice Statist.ics, rather than the 
Office of Juvenile Justice and Delinquency· Prevention. We would 
be pleased to wor~ with the Committee in, finalizing this . 
proposal. . I '" ' 

, Regisi~ationSystems for Convicted Sex Offenders. Title' . 
XIII of the House IBill and Title VIII.C of the Senate Bill 
contain the -Jacob Wetterling" proposal, which is designed to 
promote the estab~ishment by states of registration systems for 
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. . 
convicted Child fuo1esters. We support the enactment of this 

'. 	 proposal. However, we recommend deletion of provisions 
designatin~ regi~tration information as "private data" -~ House 
Bill § 1301(b)(5~ and Senate Bill f 822(e) -- sinc~ this could' 
interfere with state discretion to use the data for other 
legitimate purpo~es, such as notifying school authorities or 
victims ofearll,r offenses that a child molester has moved 
nearby.. \ ' . 	 , 

Subtitle F of Title VIII of the Senate Bill contains a 
second registration system propOsal, for "sexually violent' 
predators.~ We fiavor in concept encouraging the establishment of 
registration sys~ems for violent sex offenders who prey on adult 
victims. Howeve, more definite criteria are desirable 
concerning the c ass of covered offenders and the duration of 
registrat~9n req irements, and it would make sense to combine ' 
this proposal witJh the Jacob Wetterling proposal for child . 
molester registr tion. We would be glad to assist the Committee 
on questiops of formulation if it includes some version of this 
proposal in the final Bill. 

Title IX -- Crime Victims, 

. For tQo long, 'our Federal laws did not give adequate
protection 'to cri e victims, and did not do enough to promote
their interests ip the criminal justice system. Congress has 
responded~~y adopting since the early 1980's several important 
acts to redress the traditional neglect of victims and protect
their rights and ~nterests. We urge the Committee to carry this 
critical proce~s bf reform further by including in the final Bill 
the victim-orienttd measures in the pending legislation. 

Victims' Rig~t of Allocution and Crime Victims Fund. Title 
I.A-B of the House Bill and Title IX.A-B of the Senate Bill 
include provision that will: '(1) amend Fed.R.Crim.P. 32 to give
victims of Federa violent and sexual abuse crimes a right to 
address the courttconcerning the sentence to be imposed (right of 
allocution), para~lel to the existing right of the offender to 
make such a state ent, and (2) improve the administration of the 
Crime Victims Fun and th~ program~ it supports. We support the 
enactment of these provisi~ns. 

Techn~cal ~h~nges are needed in the victim allocution ' 
p~ovision (I§ 901 and 3264 of the Senate Bill and § 101 of the 
House Bill} becau e the Supreme Court has recently transmitted to 
Congress ~,revisi n of Fed.R.Crim.P. 32 (effective Dec. 1, 1994).
The allocuti6npr~vision, which is formulated as an amendment to 
the current versiqn of that rule, will be repealed when the new 
version of Rule 321 takes effect, unless specific language is 
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included to prevlnt th~t from happening. We would be pleased to 
provide the commlttee with language which ensures that the 
proposed r~form rill remain in effect. ' 

victims' Ri~ht of Allocution in State Cases. We support § 
903 of th~ Senat. Bill, which encourages the states to give 
v'ictims of Violert and sexual,abuse crimes a right to be heard in 
sentencing and p role hearings. For consistency with the 
proposed Federal rule in § 901 of the Senate Bill and § 101 of , 
the House B, ill, iheproVision in §903 of the Senate Bill should 
refer t9' af:l oppo tuni ty for the victim to speak that is ' 

equivalent~to tht of the offender, rather than equivalent to 

that of th~ offe,der's, counsel. ' 


r i n. Section 902 of the Senate Bill 

amends the resti ution statute (18 U.S.C. 3663) to require the 

issuance by the ourt of a full order of restitution in ~ases 

under the Crimincl1 Code. The amendments would preserve the 

court's authority to consider the offender's economic, 

circumstan~es in Ispecifying the manner and timing of payment of 

restitution, ~, in setting up a payment schedul~ that is 

consistent with ~he offender's actual ability to P?y.,We

generally ,support: this proposal, and recommend that it be 

included in a final Bill. We have a few recommendations 

concerning'speci4iCS in the formulation of the proposal, and 

would be Pleased toassist the Committee in finalizing it. , 


JTRIAD progr~ms (Crimes Against Elderly). Title X.H of the 
House Bill~andT1tle IX.C of th. Senate Bill authorize support
for TRIAD progra~s --, involving cooperative efforts of police,
sheriffs, and ,se~iors' organizations to prevent crimes against
the elderly -- and related research" training, technical 
assistance, and, ~IUblicity efforts. We support this proposal, but 
believe that its value could be enhanced by giving the Attorney , 
General the,auth rity to support a broader range of programs
relating to prevention of crimes against elderly persons. We ' 
also support the~prOViSion in the House version for consultation 
with the ~~sista t Secretary'of Aging in th~ aqministration' of 

the propos~d pro ram. ' ." - , ' ' 


,~ , '- ­

Ti ~ -- nd L al Enfor ' 

D n. Title X.A of the Sehate Bill and Title 
XV of House Bill contain a proposed DNA identification program. , 
We support this Piroposal. The general design of the Senate 
version is preferable; the version in the House Bill is an 
earlier formulati~n which does not include a necessary , 
authorization of new grant program (distinct from the-Byrne
formula g(ants) t support DNA analysis. We recommend the ' 
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following amendm~nts: (1) Language should 'be added to make' it 
clear, that' the pr;oposal may not be cons trued ):,0 1 imi t the 
admissibility of DNA evidence~ (2) As with othe~ provisions in 
the pending Bill that ,will entail substantial expense, "subject 
to appropr.1ation " language should be included in the part of the 
proposal ~hat' as igns additional responsibilities to the FBI. 

D m n f mm ni n A 'Pr v n i 
Title X.B of theisenate Bill authorizes grants for community­
based substance abuse prevention initiatives. We support the 
objectives of th~sproposal. How~ver, this proposal
substantially duplicates an,existing program, the Community
Partnership Progriam, administered by the Department of Health and 
Human Services. IAdditional funds made available for these 
activ.lties ShOU19 be appropriated to the ,existing program. 

~~~~~~~~~~B~i~~~t~~~r~n~. The Administration 
supports § 1021 f the Senate Bill that authorizes $2 million for 
each of the fiscal'years 1995 through 1999, for grants to study·
racial and ethni I bias in state criminal justice systems and to 
develop reC,ommen ations correcting such bias. 

the Attorney Genelral for computerized automation and 
technological improvements in law ,enforcement 'and for expansion
of Federal trainiing programs for state and local law enforcement 
officers. We support the authorization of funding for these 
purposes, and WOUlld be pleased to assist the Committee in ' 
developing

.; 
the most effective formulation of this proposal • 

Title XI 1- Proiisions Reiating to Police Officers 

r r n Pr r • Title X.A of 
the Senate·.Bill p oposes' a law enforcement family support , 
program. We,sup rt this program, and believe that the '. 
administering aut~ority for it should be the Attorney General. 
(As currently drafted, the proposal appears t;o give the Director 
of the Bureau of Justice Assistance some degree of supervisory
authority.over th~ Justice Department's·law enforcement 
agencies.,;, As wit.h other provisions of the pending Bills that 
will entail substantial expense, Hsubject to appropriations"
language should b~ added to the part of the proposal that , , 
requires the stud and developm~nt of family support policies and 
related issues. . 

1111 of the Senate Bill provides
that it for a Government or Government official to 

h 1 i 1 Im m n nd L w En 
Training. -Sectidn 1031 of the Senate Bill authorizes 

,~P~~~~~~~~. Section 

. 
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engage in a pattern or, practice of denying constitutionally 

protected rights[through the activities of law enforcement or 

juvenile justice officials. The provision authorizes the 

Attorney General t'o bring civil actions to enforce the 

.prohibition. Th Administratiqn supports inclusion of this 
provision in the~final Bill~ , 

Section 111' 6f the Senate Bill requires the Attorney
General to collet data on excessive police use of force through
the National Crime Victimization Survey (NCVS) •. However, the 
NCVS is not a suitable instrument for obtaining data of this 
type. We recomm,nd substituting.a provision for surveys by the 
Bureau of Justice Statistics covering excessive force complaints

,submitted td'pol~ce departmeflts, the disposition of such 
complaints, and police use-of-force policies, w.ith appropriate
authorization la guage. . 

P n L w Enf r m n 
Title XXVII of t~e Hou$e Bill and Title XI.C of the Senate Bill 
contain thaPolide Corps and Law Enforcement Training and 
Education propos~l.' We support the'core of this proposal-- the 
provision of tra~ning and educational assistance for Police Corps
cadets and in-seIivice law enforcement -- but, we believe that the 
proposal to pr,ovide direct payments to local police departments 
must be ha:rmonized with the Co~unity Policing program found in 
Title 1. ~, ' 

XII -- "Dru 

The Drug Cou ts Proposal. Title X.E of the House Bill 
contains the Attdrney GeneJ;'al's proposal to authorize support for 
drug court progra~s. The proposal authorizes grants to support 
programs involving 'continuing judicial supervision over drug
abusing offenders~ with the integrated administra~ion,of drug' 
testing, SUbstanCI' abuse treatment, potential prosecution or 
incarceration for non-compliance with program requirements, and 
related programma ic and aftercare services. , 

The Departme .t of Justice strongly supports the inclusion in 
the final alII Ofr,'the drUg, courts proposal of Title X.E of the 
House Bill~' The proposal requires an amendment, however, to ' 
permit support aslwell for comparable drug rehabilitation 
programs involvin, non-judicia1'supervision of offenders. , 

' 

ions P , nd Pre-Trial 
. . 

Dr T iri Pr m. Title XXI of the House,Bill and § 1203 of 
the Senate Bill authorize'grants supporting intermediate 
sanctions.1or youdhfuloffender.. Title XXIII of the House Bill 
and § 1204. of the Isenate Bill authorize grants to support certain 
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substance abuse rograms in state correctional 'facilities. 
Section 1202 of fhe Senate Bill authorizes grants for drug
testing before t ial and during diversion programs. ' , 

, . . . 	 . . 
We support the objectives of these programs, but believe 

that its utilitY1COUld be enhanced by changing its approach to 
the distribution of funding, deleting the age limits on offenders 
who can particip ~ein funded intermediate sanctions programs,
and avoidiryg a n rrowly prescriptive approach concerning ~he 
types of correct~onal substance abuse treatment programs that can 
receive assistan¢e. We urge the'conferees to adopt more flexible 
formulatio,J;s of :hese programs, and would be glad to provide
assistance in do ng so. ' 

" 	 'Title XIII -- Prisons 

We support 	 he efforts in both the House and Senate Bills to 
violent offenders and criminal aliens., 

Section 1301 of ,the Senate Bill 
prohibitsfavori 'ism based on high social or economic status in 
Federal pr~son a signments. We do not object to this provision 
as formulatled in§4 1301 of the Senate Bill, but note that it is 
unnecessary, sinc:e there is no improper consideration of social 
or economic stat s in Federal ,prisbn assignments. 

1m n • Section 1302 of the Senate Biil requires
prison and criminal justice impact statements for legislation.
The complex assessments and consultations required by this 
section co~ld not be carried out within the 14 day time-frame it 
specifies. Forty five days would be a more reasonable period.
As with otper pro isions that will entail substantial expense,
authorization and: "subject to appropriations" language should be 
included in this rovision, if the Committee retains it in a 
final Bill. 

Din 
Release. ~e suppprt § 1303 of the Senate Bill, which provides
for drug testing of Federal offenders on post-conviction release. 
We note with app~val that the provision contains an 
authorization of ecessary funding for the Judiciary support
agencies to carry out this 'responsibility (in proposed 18 U.S.C. 
3608). With res ,ct to drug testing stand~rds, we think that a 
formulation', alongli the lines of § 1305(c)-(e) of H.R. 3131 would 
be preferable, ,to provide a clearer statement of the standards, 
governing.,revocat,on of release based on positive drug tests.. ' , 
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. Fedet€n pri~oner Drug.Treatment~ Title XX of the Ho,u~e Bill 
and § 1304 of th~ senate B111 establ1sh schedules for gett1ng all 
eligible F,ederall prisoners into residential substance abuse 
treatment prograhts by the end of FY97. . '. . . 

I . ' 
We support the objective of expanded drug treatment for 

Federal prisoner~, but in order to assure the'most effective use 
of limited resources somewhat greater flexibility in the,' 
proposal's specific requirements would be hIghly desirable. For' 
example, the Senate Bill requires that the drug treatment 
programs be reSi!ential programs in facilities set apart from the 
general prison p'pulation that last between 6 and 12 months -­
though not~all p isoners who need drug treatment need this 
particular type of program, and mandating it might unnecessarily
interfere with accomplishing other correctional, therapeutic, or 
individua~goalsJ Moreover, absent 'flexibility, this mandate 
would effectivel~ require thpt in some cases prisoners receive 
treatment many years before their release dates rather than when 
they migh~.want ~t, need it, and be better able to benefit from 
it. The House version reflects some effort to moderate these 
problems, but do~s not succeed in avoiding them. We urge the 
Committee to ado~t a more flexible and cost-effective final 
version of this droposal -- one that ensures that inmates will 
receive the. righ~ form of drug treatment for them at the times 
when it is~most likely to meet their needs in the best manner 
possible •. ':::We would be glad to work wi th you to develop'
legislative language for that purpose. 

In 1 i n f rr . n 1 . n We 
support § .1305 ofl the Senate Bill, which inclusion 
of correctional costs in criminal fines. This is necessary to 
correct the effec~ of an appellate decision.. that inval idated a 
guideline including correctional costs in fines as beyond
existing statutor: authority.,

' 

Ex n io. Section 1321 of the Senate 
Bill authorizes $ billion,. to remain available until expended
for grants to conttruct prisons and boot camps and otherwise 
expand correction 1 capacity at the,state and local levels. 
Title VI of the H use Bill contains a correctional capacity grant 
program (with $600 million authorized for each of FY95-99, for a 
total of $~ billion) which is more narrowly focused on ensuring
adequate prison space for violent repeat offenders. Section 1331 
of the Senate Bill authorizes $100 million in each of FY94-98 for 
grants for. facilities for violent and chronic juvenile offenders. 

The D~partmeJt of Justice supports the goals of these 
provisions: to h~lp states house ,the g,rowin9 population of 
offenders,· '.including cr iminal illegal al iens, and to ensure that 
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the public's sec rity is not threatened through the release of 
dangerous of'fend~rs because of inadequate prison space. We 
believe that a Pfogram to provide state funding for prisons is an 
important componInt of the anti-crime legislation under ' 
consideration by the Committee. There are over 15,000 prison
beds that lie em ty because states lack necessary operational 
funds. Federal Iunding will help states to fill these beds 
without delay. . 

With respec to the specific design of a grant program and 
the conditions f r state participation, we support those programs 
that make funds J1vailable ona discretionary basis to those 
states that need the greatest assistance. '. . 

We look for ard to working with the 'Committee to develop a 
state pri~dn grat program that realizes the objectives of §§ . 
1321 and 1331 of the Senate Bill and Title VI of the House 
Bill. 3 

N 'i i f P' n r. Sections 1324-25 of, 
the Senate. Bill equire the Bureau of Prisons (BOP) to notify 
state and local aw enforcement about release to their areas of 
violent and drug offenders on supervised release, and ch~nges of 
residence b,y suc~ offenders. We support this provision, but 
believe it: shoul be changed so that the probation servi.ce is 
responsible for lving notice about post-release changes of 
address, since pqobation officers -- not BOP -- supervise
released offende:ls at that stage. The provision that the notice 
may be use4 sOlell~ for law enforcement purposes should be 
deleted, since it could impede legitimate uses of the information 
(such as warning potential victims, or employers who should not 
be hiring violent or drug offenders considering the nature of the. 
employment}. 

Sentencing.; Section 1341 of the Senate Bill requires the 
Attorney G~neral to establish and operate at least 10 regional
prisons, each having space for at least 2,500 inmates. The 
prisons would be sed primarily to house state offenders in , 

3 ,AS ,a spec'fic design point, we note that Senate Bill § 
1331 isproblemat'c in requiring that a grant program for . 
juvenile faciliti~s be. administered through the Bureau of 
Prisons~ . The Bur,au of Prisons does not currently handle grant 
programs, and lacrs experience with juvenile facilities. The . 
final formulation of these programs should give the Attorney
General the flexi ility to utilize the appropriate components in 
administe~lng ~ratt funding. 
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certain catego~ies, from states that have adopted "truth in " 
sentencing: for ~el~ny crimes of violence and other specified
reforms. Xhe authorization is $600 million lneach of FY94-FY98. 

The A~minislratiOri strongly opposes the inclusion in the 
final Bill of § 1341. of the Senate Bill -- or. any other proposal
involving Federat regional prisons for state offenders ~- for ' 
several reaSons. First, .the regional prisons plan would involve 
a massive and un¢ontrolled,expenditure of funds. Current', 
estimates sugges¢ that the plan would cost at least $6 billion 
over theflrst s~x years and at least an additional $1 billion 
every year thereafter. ' 

Second, it JOUld take several years to build and open ' 
regional p~isons~Hence, states could realize no benefit from 
this proposal fOI! at least several years. By contrast, a state 
grant program wold put more, violent offenders behind bars 
immediately. ' 

Finally, are serious difficulties involved in the 
ope'ration .of a re ional prison system. As the Director of the 
Federal Bul'eauof Prisons testified before the House Judiciary
Subcommittee on Irttellectual Property and Judicial 
Administration, dlifferences in state corre~tional policies, the 
difficultit!s and !risks of transporting inmates to and from . . 
centralized Federal facilities, and various other problems would 
make the administ~ation and safe operation ,of a system of Federal 
regional prisons r'or state offenders extraordinarily difficult 
and expens i ve • " , 

• 
Overall, thi$ proposal has no advantages and many gross

disadvantages in comparison with directly providing assistance to 
the states for expansion of their correctional capacities. In 
sum, we believe that our proposal will incarcerate more violent 
~H:~e~f~;[e ,~s;klY. lind lit less Cgst thaD the regional 

The HOuse has also included in Title VIII of its Bill a 
formula grant program for correctional capacity expansion, with 
some incentive fo~ adoption of Htruth in sentencing" reforms. The 
amendment authorizes $2.5 billion in FY95 and $2 billion for each 
of FY96-99. Howe~er, we also believe that, in part, grant funds 
should be apportidned to states that adopt "truth in sentencing H' , 
measures and make other improvements in their criminal justice 
systems to assure that the most violent offenders are kept behind 
bars. . 

,,' 
t:.. 
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!' Studies.' Slection 1322 of the Senate Bill requires an NIJ 
feasibility stu~ on establishing a prisoner transfer 
clearinghouse. Section 1321 of the Senate Bill requires a study
of correctional lcohol abuse treatment and a nationwide 
assessment ,of the role of alcohol in crime by the National 
Institute of JUsjtice. As each of these proposals will entail 
substantial expense, they should include authorization and 

'''subject to apprrPriationsH language. 

Violent Crime Reduction Trust Fund. Title XIII.E of the 
Senate Bill proppses to fund the Bill through the creation of a 
Violent Crime Reduction Trust Fund, which would be funded through 
mandated Ceilingt on Federal employment. . 

As not;,ed iniour cover letter, we strongly urge the Committee 
to include a funl' ing mechanism of this type in the final Bill. . 
In the abs~nce 0 such a mechanism, it would be difficult to 
en,sure funQing :ro' re than, a small, fraction of the expendi tures 
contemplated by he pending Bills could be funded. 

We ~re provt'ding a specific text to the Commi ttee setting

aside almast $28.billion in a fund for crime control and 

prevention over,! ix years (1995-2000,.. We believe th~s is the 

best way t? fund ,these vital programs • 


.TitleXIY -- Rural Crime 

Dr ff' n in R r 1 A • Title XXV of the House 

Bill and T.ltle XIV of the Senate Bill include provisions that. 


,would (l)'author'ze an a,ggregate amount of $250 m,illion for rural 
enforcemen,t gran s, (2).require the establishment of rural crime 
and drug ~nforce ent'task forces in all district. with . 
significant rura. lands, and (3) require' the establishment of a 
specialized drug lenforcement training program for rural officers 
at the Gly~,co (T~eaSUrYDepartment) traIning facili ty. , 

We support he incr~ased authorization of grant funding to 
support rusal en orcement efforts. We also support the 
objectiveS'of th; task force and trafning program proposals in 
this part, but be1lieve that they could be achieved more 
effectively by other approaches. The problem of rural , 
trafficking woul~--be addressed more effectively by expanding
DEA's existing ta~k force program into rural areas than by 
establishfng a newI system of task forces with an exclusively
rural focus; drug trafficking net~orks do' not respect the 
boundaries betweer, 'urban and rural areas.' Any requirement. that 
task forces be es~ablished or extended into rural areas should be 
made "subject to fippropriations,· since substantial costs will " 
result. In any expansion of federal presence, the Admlnistration 
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will have to be I indful of the newly enacted ceilings on Federal 
employment ocontafned I in the . Act • 

.: ~ I, ' 
Rural ·State Domestic violence and Child Abuse. Title XXV of . 

the House Bill a;d Title XIV of the Senate Bill include a grant 
program for enforcem~nt and prevention efforts relating to 
domestic viole,nce anq. child abuse in rural states. We support
the objectives ot this proposal, and ~ay have some suggestions
regarding formulatiori.· . .' ..' . 
'.: I" ,

Title XV -- Drug Control 

Title XV of the Isenate Bill contains various provisions to . 
st~engthen Feder 1 d~ug laws. We recommend specifically that th~ 
final. Bill" inclu e PIilovisions increaslng the m;;t.ximum penalties,
for drug traffic ing in Federal prisons (§1501), increasing
penalties for drtig t~afficking in or near public housing (§
1503)"creating an ofifense covering coaches and trainers who 
encourage person~ in \their charge to use steroids (§'1504), 

. increasing penal~ies for drug trafficking in drug-free zones (§
1505), proQibi tirtg a~vertising for transactions in Schedule I 
controlled-subst;ncesl (§ 1534), providingciv~l re~edies for drug
paraphernalia vi 1atipns (§ 1537), and effectlng mlnor br 
technical ~hange lin dtug laws (§§ 1502, 1531-32). . . 

. Sect!on 150aof the Senate Bill declares a Federal policy , 
that drug,offens~s in Federal prisons are ·to be prosecuted to the 
fullest extent o~ thel law; directs guidelines enhancement for 
drug offen~es inlprisons; and prohibits probation for such. 
offenses. We su~portl the objectives of this provision, but have 
reservations congerning the requirement of maximum prosecution of 
prison druO offens.s, since there are other means of punishing
such offenSes (i cluding denying good time credits and transfer 
to less desirabl facilities). 

. . I " 
,Title XV.B f the Senate Bill, relating to precursor


chemicals, has alread~ been enacted~ 

I 

Section 1533 of the Senate Bill directs the Attorney
General, in consultat!ion with the SecrE!tary of Transportation, to 
implement ~ natior.al awareness program to notify governors and 
state representatl~vesl about a highway funding reduction provision
for states that dp not revoke driver's licenses for drug 
offenders. " .If a roti~e requi remen t of th.is type is to be 
enacted, we recomrendlthat responsibility for carrying it out be 
assigned e~clusively to the Department of Transportation. The 
ci tation to· the ~rtinent provi s ion .should be updated (§ 327 of 
P.L. l02-3?8). . I . . 
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Section 15 5 of the Senate Bill r~quires that the goals of 
the next drug s rategy include expanded drug treatment, and 
expresses the s nse bf Congres~ that the long-term goals of the 
drug strategy SHouldl include drug treatment for everyone who 

· needs it. Wesu por~ this provision .in concept, but note that 
the 1995 drug strategy already includes anobjectiyeof expanded
drug treatment. . 

Section 153 of the Senate Bill directs. the Federal Aviation 
Administra·tion t issue regulations requiring employees to notify
appropriate law nfoI-cement authorities about discovery of drugs 
or large amounts of cash in airport security screenings. [FAA AND 

AS TO POSITION.] .OMB SHOULD ADVIS 

Ti' '1 

We support he provlslon in this Title for increasing
penalties for drink driving that endangers minors in areas,under 
Federal jurisdic~ionlwe also support the provision expressing
the sense of Congress that a history of drunk driving should be 
considered in ch'ld custody and visitation decisions. .. 

I, . 

~ 'Title XVII -- Commissions 
I 

There· are a number of 
. 

Commissions, 
. 

committees, and studies 
proposed in both Bills, and while each of them is different, all 
share a common a m:trying to achieve a better understanding of 

· the causes 'and r med~'es for crime and violence in America. While 
these multiple C mmission can be attacked as duplicative, or 
serving palticulr irtterests, a single, ·comprehensive Commission 
could plaY.a con~trudtive role in shaping our national response 
to the epiciemic of c~ime and violence that plagues our country.,
Such a Cormnissioll should include persons·from a wide range of 
backgrounds., includirtg all of the communi ties encompassed wi thin 

. the numerous co~issiions in the Bills. We therefore strongly 
suggest th.at mos of Ithe provis ions relating to studies and 
commission~ be c nsolidated in this way. . . 

~, I· . .. 
"i-! • .1.". ·Ti 1 >WII! -- B' Po in R r in 
,. . ,I

Title,.XVIII of tlhe Senate. Bill requires state and Federal 
criminal court c erksj· to notify the IRS and state and Fed~ral .. 

· prosecutors aboub the posting of large cash bail by defendants in 
drug traffiCkingJand .0, rganized crime cases. We .generally s4Pport
this proposal, b t Doite that constitutional questions may be 
raised about the authority of the Federal Government to require 

. ., I . . . ,.. .. . 
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state court c1erl~s to report to state prosecutors concern ing

these matters. ,Ce would be happy to work with the Conference 

Committee to'add~ess this concern. 


','. Titlel XXX c~ Motor Vehicle Theft Prevent ion'. . . 
"'. '. I 

Title XIX of the Senate Bill requires the.Attorney General 
to develop a dec,l system for motor vehicle theft prevention. We 
support this intelligent crime-fighting idea, and recommend . 
including "subje1t to appropriations· language in this proposal,
since the develo ment of the program may require expense. 

Section 200 'of Ithe Senate Bill authorizes a grant. by the 
Attorney Ge,neral to help, locate missing Alzheimer's disease , 
patients. In liht df the need that will exist for coordination 
with medical care prdviders and organizations, we believe that a 
grant of th~s tytl>e Cd,Uld be administered more effect i vely by the 
Department of Health land Human Services. , , . 

. : . . 

, Section 200~ of'lthe Sen~te Bill essentially directs a review 
by the Sentencin9 Co~ission of guidelines for certain violent 
crimes aga,.,nst elderly victims in areas under Federal territorial 
jurisdiction to ~nsur1e adequate penalties. ' We support this 
provision. 

I
Fitle XXI -- Consumer Protection •. 

Section 210· of \the Senate Bill and· Title IV of ,the House 
Bill, broadJ,y cre te F1ederal jurisdiction over, insurance business 
crimes. Section 2102 of the Senate Bill extends Federal 
jurisdictipn ove credit card fraud. We have general concerns 
about federaliza ion :of tradi tionally local matters, as we have 
expressed in rel .t ionl to other parts of the Bill, and want to see 
any version of tbis provision crafted to insure that these , 
provisions~'area wisel useof~ Fede,ral law enforcement r.esources. ' 

: .' .., 

. We sl.lpport § 2103 of 'the Senate Bill, which includes mai.l 

carried by' privatJe ana commercial interstate carriers under the 

mail frauq statutle. I 


. Title ',XXII -+ Financial Institutions Fraud Prosecutions 
, • I ' 
We sl.lpport tlhe strengthened disqualification of certain 

offenders cfrom partic!ipation in banking that is proposed in Title 
XXII of tne Senat·e Bi~l. We have no objection",to the provision
in the title tha~ encourages ,the Attorney General to submit a 
report on ''fhe collapse of pr i "ate depos i t insurance corporat ions' 

, I ' 
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based on the findings of the financial institutions fr~ud task' 
forces. r 

Titl XX~II -- S&L Prosecution Task Force 
I ' 


i ' , 


Title XXIII of the Senate Bill directs the Attorney Geneial 
to es~ablish a sjvinds and loan prosecution task force. We 

believe that the task forces that the Department has already

established are dequate to address the goals of this provision. 


Ti XXIV XX 1:-­
I: 

Sentencing nd Magistrate Improvements. We support §§ 2401­
03, 2501-02. of the Se'nate Bill, which contain modest, npn­
controvers ial imifovelments in Federal laws relating to, , 
sentencing, supe viseld release, and magistrates., " 

• • I' 
'. .' 

'.. .' 

: i ' ' 

, Drug Law Mandatories Carve-Out. Title II of the House Bill 
and § 2404 of th~' Seniate Bill propose an exception to drug law 
mandatory penal t . es f:or certain low-level ,nonviolent offenders 
without serious ,ecords. We generally prefer the standar4s of 
the House Version, and urge the Conferees to adopt it as a sound 
step toward inSU~ing':lthat our limited Federal prison space is 
used to incarcer~te v,iolent and dangerous offenders for the long 

.sentences t,hey d serve. While we generally prefer the House' 
provision, we ur ,e ad6ption of the Senate's position that does 
not extend.retroa,ctlve application of ·this "carve-out ... · I 

The H<iuse B~'ll.plr.ovision apPlYing, the carve-out to persons
sentenced ten da s orl' more after enactment would produce' , 
arbitrary result;.s.. For example, a person who committed an ,,' 
offense a year ago anCl has already been tried. and sentenced would 
not be. covered, b':1t al. person who commi~ted a like· offense at the , 
same tlme or earJhet' would be covered lf he or she had not yet " 
b.en sentenced b~ tenldays aft~r enactment. The fairest and.most 
practical .solution i!?i to have the provision apply prospectively,
that is, tb offenises committed after the date of enactment. ' 

t . 

n f iolent 
f the Senate 8ill would extend Federal 

jurisdiction over almpst all crimes involving the use or threat 
of force against la pe~son or property in which the offender has a 
firearm. W h s rovi i n whi h ~ould 1 r 1 

I" r h i 1n i n tw n F der 1 nd riminal 

·jurisdiction. Th y represent a false promise of action in 

fighting violent erime -- a promise that will not be realized, 


, I .' , 

~~ ~ 
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given limited Fe e~al resources ~- and divert attention from our 

c~itical ~~deral 
fight against violent and drug crime. 

Extending F~deral jurisdiction over hundreds of thousands of 
local offenses, hich state and local law enforcement ,i~ , 
generally ~est-situated to deal with, will not increase the 
public's securit, against these crimes. At best, ,these 
provisions WOUldb'be ineffectual ,--at worst, they would divert 
Federal resource from dea:ling with the distinctively Federal 
matters and inte~state ~riminal activftiesthat Federal law 
enforcement is uniquely competent to 

' 

handle. ' . . 

Increijse oflDrug Lijw M~ndatories for Offenses Inyolving
Minors. S,ction,2407 of the Senate Bill provides mandatory
minimum pr·;;son t~rms of ten years for distr ibuting drugs to a . 
person under ~8 <p.r using ,such a person in ~rug trafficking, where, 
the offender IS ~t least 21 years old. ThIS means, for example~ 
that a 21·year-old who passed a marijuana cigarette to a 17-year­
old companion WOtld have to be imprisoned for at least ten years.
The offender in uch circumstances should be punished, but it is 
hardly obvioust,at he or she needs to be incarcerated until he 
or she i.s over 32 in every case. , We recqmmend against enactment 
of this provisio as overly broad and indiscriminate~, 

TThree Strikesijnd You're Out. President Clinton has 

proposed the ena¢tment of "three strikes and you're out" 

mandatory life i*prisonment provisions, which target the most 

dangerous and in~orrigible violent offenders for permanent ' 

incapacitation. ITitle V of the House Bill is generally based on 

the Presid~nt's proposal, but incorporates certain amendments 

that we do not f~vor. Sections 2408 and 5111 of the Senate Bill 

'incorporat~ "three strikes" proposals that were developed 

inde~:d::;::eJ that the- Committee adopt a f~rmulation that 
reflects the ess~nce of the President's original proposal, i.e., 
that is targeted~to insure that truly violent repeat offenders 
are locked up fa life. ·The President's approach is largely ­
reflected in Tit e V of the House Bill,- but we recommend deleting 
from the ~cifiJlation of predicate, offenses certain non-violent 
crimes inv0lving controlled substances. Current law already 
provides severe lenalties for recidivist drug offenders. 

, Hate Crimes Sentencing, Enhancement. Title' XVII of the House 

Bill and § ',2409: df the Senate Bill generally require a three 

level enhaI!lCemen~ in sentencing for '''hate crimes. II We support

this proposal, b~t have some concerns. regarding its formulation. 

In particular, wei are concerned ab~ut the requi rement that the 

sentencing enhangement factor be found by a jury beyond a 
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reasonable doubt. We, would be' pleased to assist the Cpmmittee in 
developing a better formulation of this proposal. 

"Title XXVI -- Computer Crimes 

Title XXVI f the Senate Bill contains provisions that are 
intended t9 strehgthen computer crimes provisions. They include 
some desirable features, but also features that would " 
inadvertently hatre the effect of weakening existing law. ' ,We ' 
recommend against enacting these provisions as currently
formulated, but yould be glad to assist the Committee in 
developing·a final formulation that pres'erves their positive
features arid inc~eases the effectiveness of, the law in this area. 

I ' 
Title XXiYI1 --International Parental Kidnapping' 

The provisi ns in this title of the Senate Bill have already
been enacted. 

• Title XXVIII -- Safe Schools 


The provisi 
ns in this title of the Senate Bill are obsolete 
in light of the ecently enacted Safe Schools Act. 

~t..# .. 

Title'XXIX -- Miscellaneous 
, ' 

Increased Penalties. Title XXIX.A of the Senate Bill , 
includes provis ions 'to increase penalties for var ious Federal 
crimes, includin~ assaults, manslaughter, civil rights offenses, 
traff ick ing in c'1unterfe i t goods and servi'ces, conspi racy to 
commi t murder fO': hire, violent Travel' Act violations, and' arson. 

1We support'"' the iI1Jcreases in maximum penalties proposed in this 
subtitle, and relommend that they be included, in the final Bill. 

We note, how.ever, that § 2904 of the Senate Bill increases 
maximum prison terms fortrafficki'ng in counterfeit goods "and 
services, but has the unintended effect of reducing maximum fines 
for tha~ offense. 'The Committee ,should adopt instead the version 

'of this proposal in § 3051 of the House Bill, which increases 
both imprisonment and fine maxima. 

ExtenSion of! CiVil Rights Statutes. We support Title XXIX.S 
of the Senate Bilf' which extends the protection of certain civil 
rights provisions to all persons in the United States (not just 
,. inhabi tan:ts") • 

A i n R r • We oppose subtitleC of Title XXIX of 
the SenatE!} Bil:\. a currently formulated. The subtitle imposes 
audit and f.eportirgreqUirements relating to asset forfeiture 
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. I: 
which are burdensome and unworkable •. The problems include: (1)

For agencies tha receive small amounts of asset forfeiture. 

funds, the~costs of the required audits could exceed th~ costs of 

the funds ·they' h ve received. (2) Detailing the uses to which 


,the, funds were d dicated would involve a departure from standard 
audit procedures (which permit auditors to review a 'random sample 
of expenditures)" and could cost tens of thousands of dollars for 
larger agencies.j (3) The requirement that all 10tal audit 
reports be inclu ed in annual reports to Congress would have . 
absurd effects, onsideringtha~ assets are usually shared with 
over .1,000 agenc'es each year. (4) The required annual reporting 
on payment of administrative and contracting expenses from the 
Department of Ju~tice Asset Forfeiture Fund is unnecessary;
informatior? of this type is available,.on request to Meinbers of 
Congress. We re 'ommend substituting a provision directing the. 
Attorney General to establish appropriate audit requirements for 
agencies receivi g equitable sharing funds,· and to make the 
resulting audit eports available on request for review by
Congress •.:. 

'n -R 1 Pr 1 1 n •. We have significant concerns 
about § 2931 of the Senate Bill as currently formulated. This 
provision would ~ive the New Jersey gaming agency a right df 
access 'to the Int~rstate Identification Index (III) for licensing 
purposes. The prbvision would avoid the normal limitation of III 
to criminal jUsti~.e uses, exempt this user of the system from the 
fe~s charged for cackgroundchecks conducted through the normal 
route (submission of fingerprints), and allow name checks without 
fingerprints • 

. We also have some concerns about § 2932 of the Senate Bill. 

We would encburage the Committee to craft carefully any

f.inal verslon of §. 2932 to minimize any possible concerns about 

in'fiitration by organized crime and other' potential problems. We 

would be .glad to brovide the Committee with any desired ' ' 

assistance in dev~loping such a formulation for §2932, and in 

addressing the formulation of § 2931 as well. 


White.~:COllarl ~rimeand Miscellaneous Amendments (Senate Bill 
Title XXIX. E« ' • G) II . We generally s,upport subtitles E and G of 
Title XXIX of the Senate Bill. These subtitles contain 
miscellaneous provisions that, for example, fill gaps in Federal 
"receiving H Ofifenres.and attempt liability, facilitate undercover 
investigations of trafficking in stolen or counterfeit goods, and 
provlde findings ;'upporting an interstate commerce rationale for 
the gun-f~e scho 1 zones law. We have suggestions for a few , 
amendments'. that w uld enhance some of the provis ions in these 
SUbtitles/.:.and WOi1d be pleased to share them witrlthe Committee. 
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For example, in l 2963, the cut-off date of December 31, 1994, 
for the extensio* of "churning" authority in undercover 
investigations w~uld make the authority terminate shortly after 
enactment; a later date or a permanent extension of churning . 
authority Shouldlbe substituted. . 

Prohibition iof Byrne Grant Discretionary Grants to Other 
. Federal AgEmcies.1 ' We oppose Subtitle Fof Title XXIX of the 
Senate Bill, whiqh prohibits the award of Byrne Discretionary
Grants to ~ther Federal agencies •. When such grants are made, the 
recipient Federa] agency typically serves as a cQnduit to pass
through the fund~ng to state and local agencies. This enables 
the Bureau of Ju~tice Assistance to draw on the resources and 

, expertise of oth~er Federal agencies in administering grants in 
their subject ~a ter areas, as illustrated by the grant to the' 
Bureau of Justic Statistics to support the improvement of state 
criminal records. Subtitle F of Title XXIX of the Senate Bill 
would impai,r the Federal' justice assistance program by 
prohibiting such cooperative ar~angements in the future. 

I 
, We support tne technical corrections in this title of the 


Senate Bill, but !recommend using the more complete set of 

technical corrections that was proposed by Chairman Brooks in 

H.R. 3131., 

'. T 

Ti 

Title XXIX 0 the House Bill and Title XXXI of the' Senate 
Bill gene~ally reguire that motor vehicle driver's license and 
registration information be kept confidential (subject to 
exceptions'for legitimate uses, such as law enforcement and other 
governmental uses~. 

, " The Departmeht of Justice supports a general requirement of 
,confidentiality f~r this type of motor vehicle record' ." 
information. Thi~ reform is responsive to incidents in which 
criminals, have obtained the addresses of victims from motor . 
vehicle departments, and then used the information to commit 
crimes against th* victims. This reform is also desirable for 
the general prote9tion of privacy. 

I 

. Including fi~dingS support i ng an interstate commerce 
rationale for thelproposal would' tie advisable in light of this 
possibility of coristitutional challenges •. The final formulation, 
of the proposal s~ou'ld also protect, the ability of .. 
nongovernmental rJsearch institutions to conduct traffic 'safety
research by permi ting them to contact drivers on the causes and 
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outcomes of acci ents.The .Senate Bill is deficient in relation 

to this objectiv , but the· House version is adequate. 


Titles XXXII! thrOugh XXXVII -- Violence Against Women Act 

. Titles XXXI 1 through XXXVII of the Senate Bill contain the 

current Senate v~rsibn of the Violence Against Women Act. Title 

XVI of the HouselBill contains. the House version. The 

Administration s~rongly supports the enactment of the Violence 

Against Women AC1. . 


The proposed Act contains a wide range of critical 
provisions to st~engthen the response under Federal law to crimes 
of sexual violence and domestic violence and greatly increases 
Federal assistande for state and local efforts to control and 
prevent crimes t~at particularly affect women, including sexual 
assaults, stalki~9' and domestic violence. For example, support
would be authori ed f.or dedicated police and prosecution units 
targeting sexual assaults or domestic violence, improved law 
enforcement trai ing to ,deal with such crimes, data and records 
systems to~enable law enforcement to keep track of and apprehend
rapists and domes!tic violence offenders more effectively, and 
increased.~ssi~t~nce and services for victims of sexual assaults 
and domest~c Vlolince offenses. . 

We believe that the proposed grant authority for criminal 
justice assistanc~ to 'combat sexual' assaults, domestic violence, 
and other violenc~ against women could be structured most , 
effectively as a comprehensive grant program under the 
administration ofl the Attorney General. 4 The D~partment of 
Health and Human Services has also provid,e recommendations for 
enhanced integrat~on of some of the proposed prevention and 
social services PFograms in this area with, existing programs. 
Our ~pe~i;\C rec?~endation~·appear in ~he ensuing discussion of 
the lndlvldual Vlolence Agalnst Women tltles. . 

Tit~e XXXII -- Safe Streets for Women' , .'.. .

•• 
~ 

I
4 We recoind particularly that the fOIl~wing proposed programs be integrated into a comprehensive, 

. sexual and domestic violence $rant program administert.'X.! by the Attorney General: Senate Bill § 3221 and . 
House Bill § 1602 (general vi91ence against women enforcement grant program); Senate Bill § 3331 and House: 
Bill § 1623 (gran$to encoura~e spouse abuse prosecution); the criminal justice aspects of Senate Bill § 3341 
(domestic violence'and family support grant program); Senate: Bill § 3713 (supplementary grants for states 
adopting effective laws relatin to sexual violence); and the criminal justice aspects of Seriate Bill § 1421 and 
House Bill § 2521 (do....tic.1ol..... and child abwe , ..... prog..m for rund s ..... ). 
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Federal Penalties for Sex Crimes. Section 3211 of the 
Senate Bill incr~ases the maximum penalties for recidivist sex 
offenders;, § 3214 directs a review of the sentencing guidelines
and Federal sentencing practices for certain serious sex offenses 

• 1 'Jby the Sentenclng Commlsslon. We support § 3211 and have no 

objection to § 3212, but they involve soine problems in 

formulation. We would be pleased to work, with the Committee in 

refining these p oposals • 


==x__~~~. Section 3213 of the 
1609 of the House Bill make the award of 

restitution manda ory in sex offense cases~ ·We support the 
objective of these provisions, but recommend that they be deleted 
in favor of the g~neral mandatory restitution provision in § 902 
of the Senate Bil~, which makes restitution mandatory for all . 
offenses under the criminal code (including sex offenses).

I •• 

Feder4l Victkm'scounselors. Section 3214 of the Senate 

Bill authorizes $1.5 million for u.s. Attorney offices for the 

purpose of'appoin~ing victim/witness counselors in sexual and 

domestic violence ' cases in appropriate areas (such as.the 

District of Colu~ia). We support this provision, but suggest

using a mo~e flexlble authorization of victim services .funding

for the Department of Justice for sexual and domestic violence 

cases. .. L . 

r nVi len rim A in t m n. Title 
.XXXII.B of~the Se ate Bill and § 1602 of the House Bill authorize 
a general grant program supporting enforcement efforts relating 
to violence against women, including sexual and domestic . 
violence•. The se*ate Bill version of this program is complex, . 
with separate al19cationsof funding for grants to the 40 areas 
with the highest ~ates of violence against women, general formula 
grants, and. grants to Indian tribes. We have concerns about the 
feasibility of ad inistering such a formula, and would like to 
work with the Co ittee on appropriate changes. As noted 
earlier, we reco end that this program be combined with a number 
of other sexual v'olence and domestic violence grant prOgrams in 
the pending Bi.lls to achieve a comprehensive and integrated 
approach to justi e assistance funding in this area. 

m in P bli Tr n i n P·bli P rk •. Title 
ate Bill allocates Transportation Department 
tment funding for security measures in public 
terns, national parks, and urban parks and 

recreation" areas. The requirement of r~ports to the Office for 
Victims of Crime (OVC)as a condition of eligibility for certain 
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grants should deleted, since avc would have no role in 
administering se·grants. 

N 1 i i r T k 
Title XXXII.D in the Senate Bill and 
would each estab lsh a national body (commission or task force) 
to study violenc against women and recommend responses. As 
noted earlier, w believe that the optimum approach would be to 
combine thevari~us c9mmission proposals in the bills into a 
single comprehen ivecommission. However, if· the' violence­
against-women ar a is addressed separately, we recommend using
,the Ho~se versio, of this proposal, which would create a task 
force appointed nd,chaired by the Attorney General. 

. . . 

. Extension on Rape Shield Law. F.R.E. 412 narrowly limits 

the admission ,ofd'evidenceof past sexual behavior of the victim 

in sexual abuse ases brought under Chapter l09A of the Criminal 

Code. Section 3~5,~ of the Senate Bill is designed to create a 

new victim shielq rule ~or non-chapter l09A criminal cases. 

Section 3252 of ~he Senate Bill proposes a parallel shield rule 

for civil cases. .' 


We support tJhe extension of the ,victim shield rule beyond
Chapter lo9A casels. However, the legislative proposal in § 3251 
of the Senate Bi~l is obsolete in light of a rules change issued 
by the Supreme Court on April 29, which extends the scope of 
F.R. E. 412 to alII criminal cases involving alleged sexual 
misconduct (effedtive Dec. 1, 1994). The Court did not adopt a 
proposed extensiOn of the shield rule to civil cases due to . 
concerns by some members of the Court concerning its, consistency
with the scope of. the Rules Enabling Act, and thus, a reform of 
the sort proposedl in § 3252 of the Senate Bill remains necessary.
We support the verrsion of·the rule for civil cases that was . 
presented to the Court by the Judicial Conference, and recommend 
that it b~.included in the conference bill. ,', 

Section 3253 of the Senate Bill contains miscellaneous 

amendmentS';·:.to the current vers ion of the shield rule (current

F.R.E. 4lij. We upport the ,central reform proposed in this 
section ofallowi g the Government to take an interlocutory
appeal of a decision admitting evidence of ~he victim's past
sexual behavior. I However, we have concerns about provisions
authorizing inter~ocutory appeals by victims and conditioning the 
Government·s use ff certain evidence on victim'consent,since 
this might':',lnterf re with the effective prosecution of sexually
violent ot$enders in some cases. Technical changes will be 
.needed to·ensure hat the reforms adopted will not be effectively
repealed w~en the new version of F.R.E. 412 goes into effect in 
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December. . We WOlld be pleased to assist the Committee in , 

fi?a1izin~,this ~roposa1. '" 


E . fi 1 hin.' Section 3254 of .the Senate Bill 
provides that ev'dence of the victim's clothing is not admissible 
in a prosecution under Chapter 109A of the Criminal Code,to?how 
that she incited or invited the offense. Section 3706 of the 
Senate Bill prov~des more broadly that no evidence is admissible 
in such ca;;es toishow that the victim invited 'or provoked the 
commission of the offense (as opposed to showing consent). We , 
support these pr~posals, and recommend that the Committee combine 
and harmonize th two provisions addressing this issue. " 

Ani 1m f x 1 AI. Section 3261 of 
the Senat~ Bill uthorizes funding, under the Public Health and 
Health Se~vices Act, for rape prevention and education programs
conducted by rape crisis centers or similar entities. Section 
1606 of the House Bill proposes a more broadly defined program of 
this type.,~ Sect~on '3263 of the Senate Bill authorizes grants
under the Runaway and Homeless youth Act to private 'nonprof~,t 
agencies to sup~rt services for female runaway, homeless, and 
street youth who,lhave been subjected to, or are at risk of, 
sexual abuse. The Department of Health and Human Services, which 
would be responsJb:eefor administering these programs, suppOrts
their enactment. In. relation to the program in § 3263, the :' .' 
restriction to f m 1 runaways, etc., could sensibly be deleted, 
since runa~ay bo s are als,o subject to sexual abuse and 
exploitati6n. . 

Section 326 of the Senate Bill conditions the entitlement 

of states andot er grantees to funds under Title XXXII of the 

Senate Bilt on p yment for forensic medical exams for sexual 

assault vi~tims. Sections 1603-05 of the House Bill s,imilarly

condition state ~ntitlement to fun~ing under programs in the 

House Bl11 Violence Against Women Act title on payment for . ' 

forensic medical ~xams for sexual assault victims, and prescribe

additional'~conditlions relating to non-imposition ,o,f filing and 

process co~ts on victims, and treating sex offenses between 

acquaintaQces as severely as sex offenses between strangers. 


We sut?port provisions to encourage states to pay for 

forensic examinations for .victims, but woulq like to work with 

the Commi~tee to reformulate the provisions. 


~f n 17 1 1 n n Tiea m n. Section 1607 of the 
Ho'use Bill directF the National Institute of Justice to e.stablish 
training programsl relating to supervision and treatment of sex 

,offenders".and au~horizes funding for that purpose. Section 1608 
of the Hou$,e Bill directs the Attorney General to comp,ile . 
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=~_~--t.~~.:.:n~~H~'.:=l..&·.,u,n.... , Tit Ie XXXI I L A of the Sena te 

information on slx offender treatment programs and to give
Federal, se~ offepders information about such programs in the 
communities, to wpich they are released. Both sections should 
include authoriz~tionand "subject to appropriations" language if' 
they are included in the final Bill. 

Bill and § 1653 f the House Bill authorize a ,grant for the 

operation of a national hotline to provide information and 

assistance to vi~tims of domestic violence. We support the, 

provision quthoriz.ing funding for such a hotline and recommend 

that its operation ,be as'signed to the Department of Health and 

Human Services. I ' ' 


, Inter§tate ,nforcement. Proposed 18 U.S.C. 2261~66 in Title 
XXXIII.B of the Senate Bill would establish two new Federal 
offenses -- cove~ing respectively injury to a spouse or intimate 
partner, and violation of an order protecting a spouse or ' 
intimate partneri-- for cases involving travel or move~ertt of the 

, offender or vict~m across a state line. These sections also ' 
contain prbvisiorls relating to restitution and protective orders. 

Simi1:: ::::::tea:~::t::e: ::2:h::et::o::~::n:~1~~t recommend 
revising this pr~posal so as to focus it on 'cases where states 
are unable to deal adequately with the problem because of the 
interstate nature of the abuse. We also recommend deleting the 
mandatory ~estitJtion provisions for the proposed new offenses in 
this subti t:le i, n,favor of the general mandatory' resti tution 
'provisions in § 02 of the Senate Bill. ' . , , 

, , , 
, , 

, proposed 18 U;.S.C. 2265' in Title XXXIILB 'of' the Senate Bill 
and § 1622 of the' House Bill is a "full faith and credit" 
provision that is intended to ensure nationwide enforcement of 
protection.::order , regardless of which state ,they are issued in. 
The assocIated d finition' of protectionor'ders (proposed 18 , " 
U.S.C. 2266(2» overs orders issued for the benefit of present,

and former'spouses and similarly situated persons. We support

the object'1ve of this proposal, but recommend substituting a 

broader version 10Pos'ed in § 202 of H.R. 688 and S. 6, which 

covers all·, types f protective orders (including orders ' 

protectin9'5'persons whoar.e stalked by stran,gers , as well as 

orders arising from domestic violence situations).


I ' 

'Spous.~ Abusel Prosecution. Section 3331 of the Senate Bill 

and § 162j"~f the\ House Bill authorize grants .to encourage 
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effective prosecation in cases involving abuse of spouses or 
other domestic ,!iolence. We believe that this program should be 
merged witb seve¢al other.programs into a comprehensive sexual 
and domestic violence grant program administered by the Attorney
General. . . \ ' . , 

. Domestic Yidlence and Family SUQport Grant Program. Section 
3341(a}-(i) of the Senate Bill proposes a general grant program
supportingenforqement and prevention efforts relating to 
domestic violenc • and child support •. As discussed earlier, the' . 
criminal justice' aspects of this program should be merged with 
several other pr grams into a comprehensive sexual and domestic 
violence grant pr gram administered by the Attorney General. The 

merged with existing HHSprograms (particularly the Family
Violence Preventi n and Services Act and the Center for Disease 
Coontrol's anti-violence initiative). '. 

F mIl i I Pr v n ion n riA horiz in. 
Section 33,1(j} of the Senate .Bill contains authorizations of ' 
funding for the F.mily Violence Prevention and Services Act. The 
Administra~ion strongly supports increased funding to combat and 
prevent domestic yiolence under existing and proposed programs in 
this area •., . \ . ' '. . 

, Family Yiolerce Prevention and Services Act amendments. We 
support subtitles~E and H of Title XXXIII ,of the Senate Bill, 
which contain a m,lmber of amendments to the Family Violence 
Prevention and Services Act. [HHS SHOULD PROVIDE COMMENTS.]. 

YQyth Educat~Qn gnd DQmesti~ Violen~e. Title XXXIII.F of 
the Senate Bill directs the Secretary of Health and Human 
Services t6 deleg~te her powers to the Secretary of Education for 
the purpos~ of se~ecting, implementing,and evaluating four model 
programs (address~d to different age groups) for educating young , 
people about domestic violence and violence among intimate 
partners. We supEort the objective of educating youth for the 
prevention of suc violent crimes. The Department of Education 
advises, however, that programs of this type should be developed 
at the state and I cal level, informed by local needs and 
circumstances, and integrated with comprehensive school reform 
plans that include school health education programs. 

".., 

nf" Ad r . Section 3371 of the Senate 
Bill contains provlisions which prescribe confidentiality
requirements for the Postal Service relating to the addresses of 
abused per~ons andldomestic violence shelters. The Postal 
Service has.submit~ed comments indicating that these provisions" 
are unclear in som respects and would be, difficult to implement 
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as currently for~ulated. We rec<;:>mmend that the Committee consult 
with the Pbstal Service and atte*pt to resolve any problems. 

mm n P Vi n • Sections 5122 and 
5140 of the Sena e of the House Bill authorize 
grants by HHS su porting community initiatives against domestic 
violence. (Thes provisions appearin'the last title of the 
Senate Bill, but logically belong with the Violence Against Women 
Act provisions.) We support the!objectives of ,this proposal, but 
the Department 0 Health and Human Services advises that it is 
redundant in reI tion to the exi~ting Family Violence Prevention 
and Services Act'j , I 

Data and ReSearch. Section 13391 of the Senate Bill dir.ects 
the development df a research ag~nda on violence against women 
through a Nation 1 Institute of Justice contract with the 
National Academy of Sciences or some other entity. We support 
the objective of this provision, ;but recommend converting it into 
a more flexible uthorization for the Attorney General to develop 
or arrange for t e development of such a research agenda. 

• 1 

Section 3392 of the Senate ~ill directs the National 
Institute of Justice in conjunct~on with the Bureau of Justice 
Statistics (BJS) to study how states may collect centralized 
databases on the incidence of domestic violence. BJS should be 
the lead agency i a study of this type, and "subject to 
appropriations language H should De added. It would also be 
desirable ~o coor~inate or consolidate this provision with other 
provisions in the Bills that addr;ess related issues (particularly 
the domestic viol nce and stalking records provisions in Title 
XXVIII of ~he Hou eBill). We wquld be pleased to assist the 
Committee ~n maki g such changes.i . . 

I 
The Department of Health and Human Services (HHS) advises us 

that it supports ~ 3393 of the S~nate Bill, which authorizes 
funding for HHS to study domestic; violence injuries and related 
health car~ issue$. 

Batte'red Alibn Spouses. Se~tions 1626-28 of the House Bill 
contain provisions that are primarily designed to protect abused 
alien spouses andtto enable them ito stay in the United States. 
We strongll suppo t the objectiv~s of this proposal, and would be 
pleased to assist the Committee iln developing to optimum approac'h 
to promoting the ffective protection of abused alien spouses and, 
the fair administ, ation of the immigration laws. . , 

.. , 

I." . , Title XXXIV -~ Civil Rights 
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I 

Sections 3402-03 of the Senate Bill would create a Federal 
cause of action for gender-motivated felony crimes of violence. 
The Department of Justice suppor,ts the enactment of this 
proposal. : . 

We have some limited recommendations concerning the 
formulatio.,:l of the proposal, whi~ch have previously been stated in 
testimony by our Civil Rights Di:vision: Findings concerning the 
inadequacy of state civil remedies to afford equal protection
should be added, and possible aIt1biguities concerning the burden 
of proof in establishing a prediicate state or Federal crime 
should be resolved•. We would be. pleased to work with the 
Committee in finalizing this proposal. 

i 

i 

Title XXXV -- Safe; Campuses for Women 
~ i 

Title XXXV of the Senate Bi:ll authorizes $20 million in FY94 
and necessary sums in fiscal yea~s 1995, 1996, and 1997, for an 
existing campus sexual assaults program administered by the 
Department of Education. [VIEWS; OF DEPARTMENT OF EDUCATION 
NEEDED~] , 

, 

Title XXXVI -- Equal Justice! for Women in the Courts Act 
I 

Title XXXVI of the Senate Bill and §§1661-66 of the House 
Bill authorize funding for the S~ate Justice Institute to support
training of state court personnel relating to gender-related
violence, and funding for the Federal judiciary for studies of 
gen_der-bia$ in the Federal courts and re'lated training and 
informatio~ programs. We have n9 objection to these provisions. 

I 

Section 1667 of the House .B~ll expresses the sense of 
Congress that the executive branch, working through the State 
Justice Institute, should examine programs which would allow the 
states' to consider the admissioniof expert testimony concerning
domestic violence ("battered women's syndrome" evidence) when 
offered by criminal defendants, and related issues. The State 
Justice Institute is an independent organization that is not 
subject to control by the executive branch. The Administration 
has propos"ed that Federal funding for the Institute be 
terminated. We agree,. however, ¥ith the objective of exploring
the expanded use of "battered wOmen's syndrome" evidence, and 
believe that study of this issue ishould includeprosecutorial 
uses of such evidence as well as 'defensive uses. We note that 
the provisions for study of "batrlered women's syndrome" evidence 
that appeai' elsewhere in the Bills -- §§ 2964 and 3708 of the 
Senate Bl11 and § 121 of the HouSe 8ill -- are broad enough to. . , 
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cover both prosecutorial and defensive uses of this type of 
evidence •. \The provision in § 1667 of the House Bill should be 
consolidat~d with these other prbvisions addressing the same 
subj~ct. !, 

Title XXXVII -- Violence Ag~inst Women Act Improvements 
~ ~ 

Miscellaneous Improvements.: We support several provisions
in this, title of the Senate Bill; that strengthen Federal laws 
relating to sex offenses Or victims' rights:, §§ 3701 (pre~trial 
detention in sex offense cases),: 3702 (effective increase of 
ma~imum penalties for certain ,sex crimes against young victims),
3704-05 (amendments strengthening restitutJon and enforcement of 
restitution). ' ! 

HIY Testing and Related Pro~isions. Section 3703 of the 
Senate Bill contains provisions ~elating to testing for human 
immunodefi,ciency virus (HIV) in ;ex offense cases. 

Section 3703(a) of the Senate Bill'directs the Attorney
General to'.authorize the Office for Victims of Cr.ime (OVC) to pay
the cost o~ HIV testing and a related counseling session for 
'victimsof',sexual assaults. Thel corresponding provision i,n' § 
1652 of th~ House Bill provides more broadly for payment of the 
cost of testing of victims for sexually transmitted diseases. We 
support these provisions, but th~re is no reason to require the 
Attorney General to channel the payments through OVC; other 
arrangements may be more conveni~nt. ' 

, . 
Section 3703(b) of the Senate Bill, relating to HIV testing

and medical care for victims, is: partially duplicative in 
relation ~ subsection (a), and 9therwiseineffective, since it 
includes no assignment of responsibility for carrying out its 
provisions. ' •I 

t: ' 
Sect~9n 3703(c)-(g) primari}y relates to HIV testing of 

defendants'. We oppose these provisions because they would not 
be of any value to victims, and ¢ontain features that are 
oppressive to victims. The Comm~ttee should adopt instead the 
HIV testing and penalty enhancement provisions that the House of 
Representatives passed in the l02d Congress, in § 531 of the 
first ver5ion of H.R. 3371. ! 

i
The version passed by the House in H.R. 3371 provided for 

HIV testin'9 of sexual abuse defe~dants (with disclosure of the 
test results to the victim) in the course of the criminal 
proceedings. In contrast, § 370~ of the Senate Bill requires the 
victim to Initiate an adversaria~ proceeding to obtain an order 
for testing .the defendant, limit~ this option to victims who have 
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• 	 I .

first undergone "appropriate cotinse1ing," and conditions the 
,issuance ot a ,testing order on an affirmative finding of 
necessity by the court under 'res,trictive standards. ,This 
procedure would have no real va1!ue to victims, considering the 
requtrement df initiating a sepairate proceeding, the cost of 
reta in ing counsel for that purpO:se, the need to submit b,eforehand 
to'courise1ing, and the re~tricti~e standards ,fo~ issuing a 
testing order. ; 

I
other provisions in § 3103(c)-(g) state th~t a victim who 

. obtains test results on the defePdant may not disclose'this 
information to anyone but a perspna1 physician or a sexual 
partner, ahd authorize contempt ~anctions for other disclosure. 
In other words, a rape victim in~ormed that the man who raped her 
was HIV-po$itive could be punished for contempt, if she .shared 
this inforffiation with her si~ter!or her best friend, confided in 
her priest.,"or minister, or talked to her (non-physician)
counselor or psychotherapist aboUt it. 

• 	 ' I 
, , 

There is also language in §i3103 which implies that this 
procedure for a Federal court HIY testing order will be available 
to victims '·of state -- not just Federal -- sexual abuse offenses 
(§ 3103(c)(2)(A) -- ~the defenda~t has been charged with the 
offense ina State o[r] Federal court~). This is a departure
from the earlier House-passed HPJ-testing provisions, and raises 
questions of possible Federal pr~-emption of state procedures in 
this area.,: We oppose any provis~on that. might undermine state 
procedures~that set more reasonable standards for HIV testing of 
defendanti: ' i 

In sum, the Committee should 'substitute § 531 of the first 
version o.e,'H.R. 3311 passed by the House of Representatives in 
the 102d Congress for § 3103(t)~ig) of the Senate Bill. 

Reports and Studies. I The studies proposed in §§ 3101, 3108 
and 2964,. and 3109 of the Senate !Bill, concerning campus sexual 
assaults, 'battered women's syndrdme, and confidentiality of 
addresses ,or abused persons, shquld be amended to include both 
authorization and Nsubject to appropriations" language, since 
these studies will entail substan;tial e'xpense. The same point

" ~pplies to~the corresponding provisions in § 1610 (campus sexual 
assaults),'§ 1641 (confidentiality of abused persons' addresses),
and'§,121 (battered women's syndr:orne) ,of the House Bill. 

~.~ ! 

The authorization figure of ~200,OOO in the ~ampus sexual 
assaults study provision (Senate ~ill §3101 and House Bill § 
1610) is inadequate, since a very! large sample would need to be . 
surveyed to provide a reliable ba~is for estimates concerning the 

I 
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incidence of campus sexual assau~ts., We recommend substituting 
an authorization of necessary sums. 

. 	 I 
,. 

Section 3710 of the Senate ~illand § 1642 of the H6use Bill· 
direct a report to Congress on. Federal recordkeeping relating to 
domestic violence. The issues covered by these provisions are 
already being addressed through the implementation of the 
National Incident Based Reporting System.

, 	 , 

. . SUQQl,mentaryGrants. Section 3713 of the Senate Bill 
authotizesnecessary sums in each fiscal year for grants to 
states whose laws relating to s,ekual violence are reasonably
comparable ·to Federal law in spetified areas. This proposal is 
flawed in its current formulatioryi there is no specification of 
what the grant money would be used for, and the requirement of 
similarity. to Federal law includ~s ~eferences to some areas that 
have no counterpart in Federal law. As discussed earlier, this 
proposal should be folded into alcomp~ehensive sexual and 
domestic violence grant program ~dministered by the Attorney
General. . 	" 

i 

Title XXXVIII -- Health Care Fraud 
I 

I 


While the Admiriistration supports the objectives of this 
proposal, it would be' preferable!to deal with this issue in the 
context of health care legislatiqn. Should the Committee decide 
to retain the proposal, it would:need to be revised to deal with 
various problems, including basit flaws in the forfeiture' 
provis ions. . We would be pleas'ed: to help the. Commi t tee revise the 
proposal if it so chooses. i , 

Titl.(tXXXIX·'-- Senior Citizens Against Marketing Scams 
--~" 	 !. 

~, 	 I 

This ~itle of .the Senate Bi~l is generally designed to 
strengthen~Federal laws r~lating·\to telemarketing scams, 
particularly as they affect elder;ly victims. We agree with the 
objectives.of this proposal,and 'support it with some changes in 
its design and formulation. I. ' .. 

The supplementary penalties Ifor fraud offenses involved in 
telemarket~ng scams should be a s,upplementary range, rather than 
an all-or-nothing authorization df an additional five or ten 
years (proP9sed 18, U.S.C. 2326 in! § 3903) •. An alternative 
approach' would be to direct a guiidelin~s enhancement for fraud 
offenses involving telemarketing'l instead of creating a new 
offense for this purpose. The offense-specific mandatory
restItution provision in proposed! 18 U~S.C. 2327 in, §3903 is 

. ~ , . . I 
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comprised in the general mandatoty restitution provision in § 902 
of the Sen~te Bill. If the crimi~al forfeit~re provision in 
§ 3904 is retained, civil forfeiture should be authorized as 
well.. Authorization and Hsubjed:. to appropriations" l'anguage 
should b~ added to the provision! requiring the establishment of a 
hotline (§,39l0),since the authorization language in § 3907 does 
not appear to cover' it •. Two sect·ions .in the title _.... § 3908 
(extension of mail fraud statute: to include mail sent by private
carriers) and § 3909 (broadened Federal jurisdiction relating to 
credit card fraud) -- duplicate provisions that appear elsewhere· 
in the Senate Bill (§§ 2102-03).: . . . .. I 

I 

" Title XL --Supervised Visitation Centers 
, 

This title of the Senate Biil would establish a program of 
support for supervised visitation centers, to be administered'by
the Department of Health and Hum~n Services. The Administration 
supports the objectives of this proposal. The Administration 
believes that the conceptof supervised visitation centers should 
be further demonstrated and supports a program focused on the 

. design and"testing of models for possible replication~ 
" ! 

I 

. 
Title XLI -- Family Unity, Demonstration Projects 

Title, XLI .of the Senate Bill authorizes support for family
unity demonstration projects in ~hich certain offenqers would be 
allowed to,:live with their children in community correctional 
facilities':" We support the objee:tives of this proposal, but 
would recommend a simplified and:more flexible formulation 
authorizing the Attorney General Ito provide support for programs 
of this ty~. For example, there does not appear to be any 
reason for'Himi ting participation to children under the age of 
six, and authority to make direct grants to local correctional 
agencies (not just states) wouldibe useful. We would be pleased 
to assist the Committee in, final~zing this proposal. 

Title 8~III -- MiSSing and Exploited Children Task Force 
, "I , 

Titl~.'XLIII of the Senate Bill requires the establishment of 
a task fo~ce composed of represe~tatives of several Federal law 
enforceme~~ agencies to assist state and local authorities ,in 
investigat'lng.the most difficult~cases of missing and exploited
children. 'We support the objectives of this, proposal. 

. I . 

'. 
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Title XLIV -- Public Corruption 

We support this title of the 
, 

Senate Bi!l, and would prefer 
to see the Committee include it in the final Bill. 

I 

Title XLV -~ Assault Weapons
I 

1 •

For years, law enforcement officers and victims of crime 
have· been calling on us to take action to ban the further 
manufacture of "ass,aul t weapons I: guns intended, not for sport orH 

hunting, ,but for killing and mai~ing people. 
I 

We strongly believe that suth deadly weapons can be limited 
without infringing on the rights: of hunters and sportsmen.
Specifically, the language found~ in Title XLV of the Senate Bill, 
and in H~R. 4296 as recently,pas~ed, bans the further manufacture 
of assault·, weapons -- and the laF'ge-capaci ty magaz ines that have 
pl~yed a role in so many tragedi.s around our nation -- while 
also spect~ically protecting over 650 hunting and sporting guns. 

The President supports prompt enactment of this provision,
approved by bqth the House and S~nate, and backed by the nation's 
leading police organizations and! victims groups. We would also 
support modifying the proposal, to delete its paperwork
requirement, found in § 3 of thelHouse Bill, and § 4506.of the 
Senate Bill. ! 

Title' XLVII correctiona~ Job Training and Placement 

This title of the Senate Bill requires the establishment of 
a new offfce of correctional job; training and placement in the 
Department of Justice~ We strongly support efforts to increase 
employability and employment for prisoners and ex-offenders, but 
have reservations concerning the: idea of attempting to promote
this objective through the creat~on of a separate office in the 
Justice Deeartment. As currently formulated, this proposal is an 
unfunded mandate on the Department. ' 

T{tle XLVIII -- Police ~artnerships for Children 
I 

This title of the Senate Sill.l authorizes support for 
partnerships between police agencies and child and family
services o~ganizations, which deal with children involved in 
violent incidents and carry out related prevention programs. 

The Department of Justice supports this proposal, and 
specifically recommends that the'Committee adopt the House 

, 
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version (House Bill Title X.C), ~hich also authorizes su~port for 
police residence in high crime areas. 

~ i 
1 
I 

Title XLIX -- NationalCo~unity Economic, Partnership , 
" I 
We support this title of the Senate Bill, which focuses on 


helping community development corporations that promote 'business 

and employment opportunities in economically distressed areas. 


, 
I 

Title L -; Criminal Aliens 
r 
I 

This title of the Senate Biil contains provisions which are 

generally ~esigned to facilitate1efforts to get criminal aliens 

out of the ,country, and to keep ~hem out after they have been 

deported~ We support the object~veof more effective removal or 


, c.r iminal aliens. We have the following observations and 
recommendations concerning partlci:ular provisions in this title: " 

, I ' 
" I" , ' 

Section 5001 proposes a broadened definition of Haggravated
felony.n The inclusion of some of the less serious offenses in 
the proposed new definition presents problems of inconsistency
with treaty obligations that bar the return 6f certain r~fugees 
unles~ they haye been convicted 6f "particularly serious crimes." , 

, In order to address this concern) we recommend that the ' 
definition of Haggravated felonyi be revis~d to delete certain 
less serioUs, non-violent offens~s from the list of "aggravated
felonies H that would justify denying withholding of deportation 
on account"of persecution or threat of torture or death if the 
~rson is returned to the home cquntry, ,or imposing some limit on 
the scope of the definition in terms of 'the length of the 
sentence imposed for the offensej We would be pleased to assist 
the Committee in making such a r~vision.' 

";:'.' " jI' " ' , ' 
We support § 5002 of the Senate Bill, which would permit the 

Attorney Ganeral to enter an order of 'deportation for non-' 
permanent resident aliens convicted of aggravated felonies,with 
judicial review limited to the ,issues of identity, alienage, and 
conviction'of an aggravated felony.

" , ,I 

We support ~ith some modifidations of§ 5003, which creates 
authority to seek judicial orders of deportation for certain 
criminal alIens in c<;mj unction ..... i th sentencing proceedings. We 
think this provision should apply only to non-la'W'ful permanent 
resident aliens, who are accorded no relief from deportation
under existing immigration law. 'this would simplify the court's 
role by eliminating consideration of eligibility for relief under 

'section 2l2(c) of the Immigratiory and Nationality Act. We also 
recommend ~ertain other changes such as strengthening provisions, 
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~ , 

to ensurethat the outcome of juqicial proceedings will not 
interfere wi th later adminis trat i ve deportat ion proceedings. W,e 

. would be pleased to provide the ;committee with specific
amendatory language to implement; these changes. 

I . 
Sectipn 5004 of the Senate ~ill eliminates 2l2(c) relief ·for 

those aliehs sentenced to at le~st five years for an aggravated
felony or felonies. Current la~ eliminates such relief for 
aliens whoserye five years. W~ support this provision, but 
recommend that it be revised to :exempt those aliens whose . 
sentences have been suspended in their entirety. . . I . 

, 

We support § 5005 of the Se:nate Bi~l, which increases 
maximum penalties and broadens the scope of the offense ·covering
aliens who' refuse to depart or u~nlawfully re-enter following
deportation. : 

I 

Sectt~n 5006 effectivelygi~e~ specific st~tutory authority 
to the Attorney General to conduct deportation hearings by
electronic or telephonic means "with the consent of the alien." 
We recommend deleting "with the consent of the alien" from this 
provision, since this proviso co~ld potentially halt num~rous on­
going electronic hearings where the alien objects, and could 
invite challenges to orders already entered. 

. ! 
.. I 

We su'QPort § 5007 of the Seflate Bill, which authorizes .the 
Immigration and Naturalization Service, in cooperation with other 
agencies, fo operate a criminal alien tracking ce·nter •. The 
purpose of the center would be to assist law enforcement, agencies
in identifying and locating aliehs who may be subject to . 
deportatioQ by reason of conviction of aggravated felonies. The 
function o( the proposed tracking center might be defined more 
broadly to"tnclude assistance inl identifying and locating all 
types of.deportable criminal alifns. . 

In ad<lition to the provisio~sin Title'L relating to 
cri~inal aliens,· § 215 of the Sehate Bill increases the criminal 
penalties for smuggling aliens when death or injury results. The 
Department of Justice agrees that these criminal penalties should 
be increas~d. Indeed, we support a broader increase in penalties 
to encompass all smuggling activities, not only those activities 
that result in death or injury. iThere is specific evidence that 
leaders of smuggling rings take careful note of the relatively
light penalties under current .1a~ before embarking on such 
ventures. "Moreover,· in some cas~s fore ign j ur isdict ions have 
declined t6 let us prosecute the~r nationals for alien smuggling
because our penalties lacked sufficient.severity. 
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We wOyld further urge the C6mmittee to include additional 
provisions. to confront the growi~g problem of alien ·smuggling.
In particular" the Administration supports an expansion of 
seizure and forfeiture authority; in order to seize the vehicles 
or.vessels used to smuggle aliens; wiretap authority for alien 
smuggling investigations; and the inclusion of alien smuggling as 
a predicate offense under RICO. IWewould be pleased to work with 
the C;:ommitt,ee in finalizing the anti-smuggling provisions to be 
included in the final.Bill. : ' . ',.' . ': .,' .' .... Title LI --General Provisions 

I 

The final title of the Senate Bill collects' Senate floor 
amendments that were not put elsewhere in the Bill. We have 
already commented on a number of!the provisions in this title in 
earlier sections of these comments. Our views on other 
provisions.in the last part of t~e Senate Bill and parallel Hous~ 
Bill provisions are as follows: I . .' . 

. . ! 

"Gooq Time'! Credits for Violent Offenders. We do not 
. object in concept to § 5101 of the Senate Bill, which limits the' 
availabilrty of "good time H credits to Federal 'violent offenders 
who are serving prison terms that exceed one ye~r. The purpose
of the provision is to enable th~ Bur~au of Prisons to require
serious vi()lent offenders to earn their good time credits, by
holding them to.more exacting st~ndards than non-violent 
offenders. Thus, for example, BOP could punish a violation of 
prison rules by a violent offender by withholding a larger
portion of ·his good time credits:than would be the case with a 
like violation by a non-violent dffender. , . . I 

Alien'Benefits Ineligibilit~. Sectio~ 5102 of the Senate 

Bill denies eligibility to "persqns not lawfully present in the 

United Stat.es H f.or certain Federal benefits -- AFDC,. SSI, food 

stamps, non-emergency Medicaid, etc. -- and limits eligibility

for unemployment compensation tolaliens who have employment

authorization. We support clari~ication of the categories of 

aliens who are ineligible for Federal benefits, but believe it 

would be preferable t.o pursue the object of this section by

amending specific· benefit program ,statutes, as opposed to ' 


, attempting a cross-cutting provi~ion. In addition~ the issues 
raised by this proposal are being addressed.in the context.of 
health care reform and other contexts that are more likely to 
result in .~ comprehensive and CODsistent treatment of this issue. 

I 

': ~ 
. Non-I~digenous Species in Hawaii. Section 5105 of the 


Senate Bill authorizes the Attorriey General to convene a task 

force on tl)e introduction of non-:-indigenousspe~ies'in Hawaii, 


I 
I 
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and creates a criminal offensedf mailing .legalli,p~ohibited,
organisms (animals, plant pe$ts,l etc. ),. We have no objection to 
the proposed reforms, butauthor1ization and "subject to " 
appropriations" language should ,be added to the task force, 
proposal. : 

Prison Construction Standarlds~ Sections 5107, 5112, and 

5165 of the Senate Bill require ~verlapping studies of prison

construction and related standards. Section 3046 of the House 

Bill requites study of related i~sues. ,If a study of this sort 

is to be required, it would makell'sense to consolidate it into a 

single pro.vision, and authorization and "subject to ' 

~ppropriationsH language should'pe included. " ' 


Repoft on Hiring of Hong Kong Police Officers. We do not 
object 'to, t 5108 of the Senate Blill, which' directs the Attorney
General to', report on efforts to :recrui t for~er Hong Kong police
officers for Federal law enforcement agencies. We note that 
hires of' 'tJ;:tis type may create prOblems in conducting necessary
background 'checks, and that Fede,ral law enforcement hiring is now 
generally limited by budgetary constraints. However, the funds 
madeavailabl~ by the Federal la~ enforcementauthori2ations in 
the pending Bills will, presumably help to remedy this situation. 
[REQUEST ctJNCURRENCE OR COMMENTSi FROM CUSTOMS SERVICE (TREASURY')
SINCE CUSTOMS WOULD BE. COVERED BY THE REPORT ALONG WITH SEVERAL 
DOJ AGENCIES.] , ' • 'i 

- I, ,' 
Lottery Tickets. We support § '5109 of the ,Senate Bill, 


which closes, a loophole in the prohibition of interstate 

trafficking in lott~ry tickets. 
I 

" {',,' ' "I, ' '",,', ' 

Terrorist Alien Remoyal. Section 5110 of the Senate Bill 
authorizes ,special judicial procedures for the removal of alien 
terrorists from the United State~. The proposed procedures are , 
generally more favorable to the alien than normal' immigration, ' 
proceeding~ -- including a publiC hearing before a district judge

,and right to appointment, ofcoun~el' -- wi th, the major except ion ' 
that the cOurt could wi thho1d evidence on which, the action is 
based from'the alien in certain Ci rcumstances. ' ,
'. .' 1 

, I 

This 'proposal is' responsivel to a real problem under current 
law. There are cases in which it is not possible to remove known 
alien terrorists from the United! States because disclosure of the' 
information establishing this fa~t woUld compromise s6urces.The 
procedures proposed in §' 5110 are constitutionally permiss ible, 
including the authority for the ¢ourt to withhold evidence ~rom 
the alien. We would be pleased to, work with 'the Committee in 
developing a,s', fair andeffectivel an approach ·to,'this problem as 
possible. ~~' ''I ' 


-, , 
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Social Security Benefits fo~ InsanitYAcguittees~ Section 

5113 of the Senate Bill prohibitsl social security (disability and 
old-age) benefits for confined insanity acquittees, unless the 
benefits are paid directly to the! confining institution to . ­
compensate t, it' for its expenses. We support _the object i ves of 
this proposal, but recommend substituting the version passed by
the House:in H.R. 4278. ' 

. I _ . , 
. Parental Kidna~~ing. We support§ 5114 of the ,Senate Bill, 
which makes the parental exemption under the kidnapping statute 
inapplicable to parents whose parental rights have been 
terminated by court prder. ! -­

Dru~k~· Driying Enforcement Fuhding. We support § 5115 of the 
Senate Bill and § l80l.of the House Bill, which add drunk driving 
enforcemen~ asa Byrne Grant fund[ng objective. 

Parental Liability. Sectionl5116 of the Senate Bill creates 
parental liability for civil ~anc~ions based on their children's 
commission of Federal offenses. -We are ·concerned that this 
provision does not. provide adequate safeguards against the 
imposition of liability on parents who have no fault for their. 
children's <misconduct. The sectibn's '"reasonable care and 
supervision" defense for parents ~hould be defined more broadly,
and made available in all cases. ! 

I 

violent Crime and Drug Emergency Areas. We support § 5118 

of the Senate Bill, which authorizes the President.to channel 

Federal assistance and resources to areas he declares to be 

violent crAme or drug emergency ateas. However, we recommend 

deleting the provision that limit~ assistance to any particular 

area to a fear or a year and a hatf, since this would interfere 

with the President's ability to deploy resources in the most 

effective manner to address viole~t crimes and drug crimes. 


State:-and Local Cooperation with INS. Section 5119 'of the 
Senate Bill directs state and local Governments and agencies to 
cooperate with the INS in the eff9rt to deport illegal aliens as 
a conditio~ for receipt of Federat funds disbursed pursuant to 
the crime Bill. We oppose this p~ovision because we believe that 
it is unne~essary and, as currenq,y drafted, could have 
unintended consequences that wou19 impede law enforcement 
activities. 

Corre<;tional Literacy Program·s. The Department of Education 
advises us 'that· § 5120(b) in the ~enate Bill is unnecessary. The 
section authorizes the Secretary of Education·to convene and· 
consult with a panel of experts i* correct.ional education 
regarding ,the implementation of l}teracy programs for 
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incarcera~~d persons under the Nitiona1 Literacy Act of 1991. 
However, the Secretary of Educatfo~ already has such authority. 

, ' , 

, i ' 
TuberCulosis in Prisons. As with other provisions that will 

entail substantial expense, "subject to appropriations" language
should be included in § 5121, which directs the Attorney General 
to develop guidel ines and. make grants for deali·ng wi th tubercular 
prisoners. . I "', 
, . 'I' 

I, 

. Hate Crimes Statistics Amendment. We have, no objection to §
. 5123 of the Senate Bill, whicharnends the Hate Crimes Statistics 
Act to include disability. ' 

pocument Fraud Penalties. Section 5124,of the Senate Bill 
increases civil,and criminal penalties for certain document fraud 
offenses." ,We support the increases in max imum penalties proposed
in this seQtion.We note, however, that the increases in maximum 
prison terms ,in section 5124 arelpartially duplicative in 
relation t~ § 712 of the Senate Bill, and that the increases in 
maximum cr~minal fines in § 5124 1 will have no effect, since the 
general fine provision of thecr+minal code (18 U.S.C. §3571) 
al~eady sets higher maxima. ' 

, 

,We also support § 2431 of the House Bill, which contains 
various increases in maximum penalties for visa and passport
crimes.' , ! " 

~ I 
Model;Anti-Loitering Statute. Section 5125 of the Senate 

Bill direc~s the Attorney General to develop and disseminate a 
model anti~lo'itering statute and , related enforcement guidelines.
We would not understand this provision as r~quiring the Attorney
General to prepare'or promote legislation which the President 
does not support. Like other prq,visionsin the Bill that may
require substantial expense, this section should include 

,authorization and, "subject to appropriations" language. 
I 
I 

victims of Child Abuse Act Amendments. Section 5126 of the 
Senate Bill makes various amendments to the Victims of Child 
Abuse Act provisions. We recomni~nd addi'ng an additional 
amendment (to 18 U.S.C. 3509(d)(4)) to ensure that 
tonfidentiality requirements for'tases involving children will 
not preveri~the release of the mimes of child victims to cr ime 
victimco~pensation programs, sol~hat they can receive 
compensatl~n. I 

I 
, I 

Law DOY. We have noobject~on to § 5127 of the Senate Bill, 
which declares May 1 of each year to be "Law Day U.S.A.". 
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Indian Tribes Matching Funds. We support § 5128 of the 
Senate Bill, which allows Indian; tribes to use their Federally
appropriated law enforcement money for matching funds under . 
certain grant programs, parallel; to an existing provis ion of this· 
type for the District of ColumbiF. 

I 

Parent Locator Services Access. Section 5129 is intended to 
broaden access to the services of the Parent Locator Service to ' 
locate mis~ing children who may ~ave been abducted by non­
custodial ·parents. The section provides access for the Office of 
Juvenile Justice and Delinquency! Prevention (OJJDP), but OJJDP 
has no responsibility for locating missing children. An 
appropriate formulation would provide access for the Attorney
General in the investigation of cases of missing children or 
child abduction and for child support enforcement purposes. 

, i 
Guide-lines Enhancement for Offenses Involying Minors. We 

support § ,5130 of the Senate Bill, which di rects a sentencing 
guidelines~enhancement for involying minors in the commission of 
Federal offenses. i 

I 

Asylum Abuse. Section 5131:of the Senate Bill makes various 
findings with respect to asylum abuse and declares the sense of 
Congress that asylum laws shouldibe streamlined. We note'that 
the Administration has already proposed legislation to address 
the problems identified by this section, and that the section's 
assertions,concerning asylum law:are in some respects inaccurate. ,

• I 

~ I 

,~ I 

Crime'Bill Implementation FUnding for Department of Justice 
and Judiclary. We strongly suppOrt the proposed authorization in 
§ 5132 of the Senate Bill of an $ggregate amount<of $1 billion 
for the Department of <Justice and its agencies, to meet the 
increased demands resulting fr~mienactment of the Crime Bill. 
This funding is a necessary complement to the increased 
responsibi+.ities for administering new grant programs and 
carrying out numerous important law enforcement initiatives that 
the Bill contemplates. The provisions of the pending legislation
will largely be illusory if adequate resources are not provided . 
to carry t~em out. < 

The pending Bills create' ne~ Federal offenses and increase 
penalties for many Federal offen~es, and clearly envision an 
expansion qf Federal efforts to combat violent crime, gun crime, 
and drug trafficking. Enacting ~he authorizations that will give
Federal law enforcement the reso4rces it needs to successfully
implement these initiatives is e~sential, if they are npt to be 
merely:empty promises. If Congr~ss is going to set aside 
substantial resources over the next several years to fight crime 

DRAFT .il'5/31/94 10 : 24 am - 6 :1 ­
#•• ~ , . 

• ( < 



.~~ 

DRAFT' '05/31/94 10:.24am 

-- as we believe it should andm:ust -- it is critical, that an 

adequate portion of these resources be made available for the 

Federal law enforcement functionS that arecontemplated,as part

of the program. i 


Indian Tribe Funding Provis~ons_ Section 5133 of the Senate 
Bill does the following: (1) stipulates' that. "states If in the Bill' 
includes Indian tribes and the liu:ger territories; (2) allows the' 
use of Federally appropriated Indian law enforcement money for 
matching funds in programs funded under "this title" [should be:' 
,"this'Act"]; and (3) provides that funds made available to Indian 

,tribes shall supplement their Inrerior Department funding_ . 
. .. I' '. . 

" We support the provis ions it;l § 5133, except for' the 
stipulation that Indian tribes a~d territories are "states" for 
purposes of the Bill. The latter provision has unintended 
consequences. Consider, for example, the effect of this' 
provis ion under a formula gr'ant program that allocates ,for each 
state at least .25% of total funding_ Since there are about 550 
officially recognized Indian trH;,al governments, there would be a 
total of about 600 entities that : would each have to receive at " 
least ,.25%i giving a total of 150%. However, it is not possible 
to give away more .than 100% of anything. Thi$ provision should 
be deleted. . .." I . 

Prohibition of Pell Grants for Prisonersi Section 5135 bf 
the Senate" Bill and § 3089 of th~ House .Bill prohibit the award 
of Pell Grants (for higher education) for prisoners. While we 
recognize that both Chambers hav~ approved this provision, we 
still oppose' it since it would urtdermine efforts to reduce 
recidivism-through prisoner education. We hope the Committee 
will consider aLternatives to in~ure that, so long as no eligible
law-abiding citizen is denied such grants, some such support is 
available to rehabilitate'prison1rs~ .' . 

,cost~i Incarcerating Crimirial Aliens. Section 5136 
provides tbat the Attorney Gener~l may, subject to 
appropriations, house state-convilcted criminal aliens in Federal 
prisons, or pay for their incarc~ra~ion by the states •. Section 
2403 of the House Bill requires t!he Attorney General to 
compensate"states for incarceratihg criminal aliens or take 
custody of. SUCh al iens (subject t:o 'appropriatior:ts until October 
1, 1998). '. 'I 

. . i 
'We support Federal defrayal 'of the costs of incarcerating' 

. criminal aliens'. However ,we Object to the 1998 cut-off of. the 
"subject tQ appropriations" condition on the mandatory (House)
version of "'this proposal. Inclusiion of this provision may 

, I 
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I 
subject the Conference R~port t~ a point of brder in the Senate. 
We further .,be1 ievethat Congress, should commit the funds needed 
to carry 'out such mandates out o:f the sums provided in the Trus,t
Fund. ", ' . 

Report on Fingerprint Automktlon.Section 5138 of the 
Senate Bill requires a report-tol Congress by June 1994 about how 
the FBI can accelerate and, improve Federal and state automatic 
fingerprint systems for investig~tive purposes~ If such a report
is to be required, the deadline shoul9- be set at. some later date 
in light of the time that has.passed since Senate passage of this 

, , J

provIsIon., '; 
, " 

<4 I . 

, Prison Crowding Remedies. Section 5139 of the Senate Bill 
and § 3080~of the House Bill provide that a Federal court may not, 
hold prison or jail crowding unc9nstitutional under the eighth
amendment unless an individual plaintiff proves that: ,the crowding 
causes him to suffer cruel and unusual punishment, and that a 
Federal court may hot place a ceiling on inmate population unless 
crowding is inflicting cruel andiunusual punishment on particular
identified:prisoner.. It furthet provides that the relief in a , 
prison crowding case may not extend any further than necessary to 
remove the conditions that are c~using cruel and unusual 
punishment of the plaintiff, and: that consent decrees in eighth.
amendment cases shall be reqpened ;.at the behest of the defendant 
at minimum two year intervals.' 

. I 

These~provisions are mosto~viously directed against the 
imposition of population caps iniprison conditions litigation,
where other remedial measures may be sufficient. We agree ,with 
the objective of ensuring, as fa~ as possible, that the remedies 
imposed in... prison conditions cas~s will not result in the release 
of criminals. ,However, the stanqards of these provisions are 
unclear in,some'respects, and may extend beyond, a rule ,of 
avoiding population caps where other measures will suffice. The 
uncertainties include the intend~d impact' of the provisions on 
class,actibns and on the permissible scope of consent decrees. 
We would be pleased to work with :the Committee in developing the 
most effective approach to addressing t~isissue. 

~ I, 
Access to LegalizationFile~. Section ,5144 of the Senate 

B.111 author,izes a,ccess to information in i.inmigration legalization
files, for certain criminal law enforcement purposes and certain 
other purposes. We agree that tt~e issue raised by this' proposal
merits,attention', artd would be p]eased to assist the Committee in 
developing the optimum approach ~o addressing law enforcement 
concerns ,and legitimate confiden~iality concerns in this area. 

I 
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, Children arid Youth Utilizing Federai Land~ Section 5145 of 


the Senat_ Bill expreSses the seqse of the Senat~ that executive 

departments and agencies should make properties and resources 

available (if they have them) ,for children and youth programs, ' 


,and that a nationwide network 'of !chi1dren and youth programs
should be established arid ·supported. We note that practical
mechanisms' for establishing a network of chi1dren"and youth 
programs appear in various other Iprovisions of the pending Bills, , 
including.the "Ounce of Prevention" programs which are included 
in both the Senate and House Bills. 

, 'I 

Bankruptcy Fraud.· .. Sectiori ~146 is based on the 
Admini~trat.ion' s bankruptcy 'fraud proposal, but has been .modified • 
in .a manner that is unhelpful. We oppose the enactme"nt of § 5146 
in its curre~t form, and urge Congress to restore the 'original
version of this proposal by deleting the language in proposed § 
157(b) ("Requirement of Intent")j

'. ' I 
HandgJJOs in Schools. Section 5147 of the Senate Bill is a 

fragmentary provision, ,intended for insertion in a funding 
program, wpich ,authorizes additiqna1 funds for states that revoke 
or deny drJ.ver's licenses for people who have handguns' in, , ' 
schools. The intermediate sanct ions, grant program in Ti t1e XXI 
of theHou~e ~i11 includes a somewhat comparable provision tnat 
identifies school and driver's l~cense suspension for juveniles
who possess weapons in schools as an "important factorH in the' 
award of grants.' If a provision lof"this type is included in the 
final Bill", we recommend using a Iformu1ation along the lines of 
that appearing in the House Bi11~ , , , 

~ 

Study' of Oyt-of-Wed10ck Births. The Department of Health 
. and Human Ser.vices (HHS) advises iUS that,'it'supports the study of 
out-of-wedlock births,andpossib~e remedial measures, whose 
conduct by HHS i.s e:ncouraged in ~ 51,48 of the Senate Bill., ' 

, oimct)eauthorization.' secclion 5150 of the Senate Bill 
extends ,the authorization for the Office of National Drug Control 
Policy, (unfi1 September 30, 1994):. The House, 'of Representatives
has separately passed language reauthorizing that o~fice. The 
extension to September 30 of this year in the Senate Bill 
pro~isi6n is too short in light qf,theti~e that has elapsed . 
since its passage by the Senate~ , We:strong1y urge the, Committee 
to inc1ude.a reauthorization pro~ision for ONDCP in the fi~a1 
Bill, in the form proposed byt'he Administration, to ensure that, 

"the objectlves of the National Od1ug Control strategy ,are met, and 
to reduce the drug-related crime ,and violence ,that are inundating 

• our c9mmuOi'ties. ,',,', " ,I" '. " " ",', 

, ,.1 ' , 
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Supreme Court police. We hfve no objection to § 5151 of the 

Senate Bill, which extends the authority of the Supreme Court 
police (until 1996). to carry outl protective functions away from' 
the Court's building, though alr~ady enacted. . 

Full-time Status of Sentencing Commissioners. We support § 
5152 of the Senate Bill, which extends the full-time status of 
the members of the Sentencing Cofumission for a year. 

,, 
PrisonerWQrk •. Section 5153 of· the Senate Bill eXl?resses 

.the sense of the Senate that·alli able-bodied Federal prlsoners
should work, and that the Attorn~y General shall submit a report 
to Congreis by March. 31, 1994 [s~c] that. describes a strat.gy for 
employing1l'lore Federal prisonersL The deadline for this report
needs to b~ updated. i 

. , 

Domestic Violence Offender Rehabilitation. We have no 
objection to § 5154 of 'the Senate Bill, which generally requires
participatIon in rehabilitation programs for first-time Federal 
domestic violence offenders. I 

I 

i 
Payment of Property Taxes.' !We support § 5155 of the Senate 

Bill, which authorizes payment from the Department of Justice 
Asset Forfeiture Fund of property taxes on forfeited real 
property which accrued between the offense and the time of 

. forfei ture. 
I 

DefinA·tion of Courts. We sepport § 5156 of the Senate Bill, 
which includes certain territorial courts as "courts of the 
United States H for purposes of t~e Criminal Code. 

, 

Extradition. We support § 5157 of the Senate Bill, which 

authorizes the surrender of pers<i>ns who have .committed crimes. 

against U.S. nationals in foreign countries in certain , 

circumstances, even in .the absene:e of an extradition treaty. 


, . i . 

Deportation and 8orderConttol •. Sections S158-61 of the , 

Senate Bill an4 §f 241l~14 of th~ House Bill contain provisiorts 

to strengtRen deportation of criminal aliens and denied asylum

applicants and border control ac~ivities. We strongly s).lpport

the enactment of these provisiorls.


~ I 

~ I 

t.·. :"AUSAResidency. We support.§ 5162 of the Senate Bill, which 

allows ASSistant United States Atttorneys to live within 50 miles 
of' their d:i.str icts. .; 

Treasury Authorizations. SJction5163 of the Senate Bill 
includes authorizations for additional Gang Resistance Education 
and Training (GREAT) projects, for the Bureau of Alcohol, 

• I 

I
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Tobacco, and Fi rearms, and for t!he Secret Service. (The portions
of the section relating to GREAT, programs do not include any
overall authorization figures, a:nd need to be corrected.) We 
support the ~bjectives of § 5163!•. GREAT programs teach children 
alternatives to violence in solv!ing conflicts,· enhance children's 
self-esteem, are an integral parlt of the community policing 
concept an4 teach children to se~ both short and long term goals. 
OMS NOTE TREASURY REQUESTED INSERT ;The funding authorized in . 
this. section for ATF would enable ATF to carry out the federal 
firearms license program authori~ed in title III of the S~nate 
bill, and ·would enhancethe.firearms enforcement branch so it can 
handle an increased workload res~lting from the new firearms 
legislation in the bill. The fuhds authorized for the Secret 
Service would primarily be used for counterfeit currency
enforcement. I 

I 

Coordlnation of DrUg Treatment and Preyention Programs. We 
support § .:5166 of the Senate Bil t , which directs the Attorney
General to;consult with the Secretary of Health and Human 
Ser;vices in carrying out drug treatment and prevention aspects of 
the Crime Bill to assure coordination and effectiveness. 

I.. ! 
Armor'-~Piercing Ammunition. : We support § 5168 of the Senate 

Bill, which broadens the definition of prohibited armor-piercing
ammunition. ' 

."=" 

'Additional House Bill ProYi~ions -- Prevention Programs 
! 

Policing, punishment, and prevention are the keys to a 
balanced Crime Bill reflecting tne President's agenda. Some 
prevention programs have been di,cussedpieviously, but many
additional. critical programs which we strongly support are found 
in Title X'of the House Bill. ! 

I 

These -include model intensi~e grants (Subtitle A), midnight 
sports (Subtitle D), residential1services for delinquent and at­
risk youth (Subtitle F), recruiting and training persons from 
underrepresented areas for police employment (Subtitle G), local. 
partnership act (Subtitle I)~ youth employment and skills "YES" 
(Subtitle J), hope in youth (Sub~it1e L), anti-crime youth
councils (Subtitle N), urban re~reation and at-risk youth
(Subtitle 0), Boys.' and Girls' Clubs in public housing (Subtitle
P), and community-based justice grants for prosecutors relating' 
to young violent offenders (Subt~tle Q). We discuss our views on 
each of thes~ programs below: 

Model'.rntens iye Grant Programs. Subt i tIe A, author izes the 
Attorney G.neral, in cons~ltatiory with the Secretaries of HHS and 

I 
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HUD, to award up to 15 highly ta,rgeted grants to support
comprehensive crime prevention PFograms in "chronic high.
iritens i ty cr ime areas." The Adm:inistration supports
authorization of this initiativel as an innovative effort to focus 
prevention 'activities where they, are needed most. 

I 
I

At the same time, we would like to see this program revised 
to better assure effective coord~nation and an appropriately
balanced distribution of resources among this and other 
Administration initiatives. Tow~rd that end, we would suggest
adoption of an amendment providing for consultation with the 
Ounce of Prevention Council. : . 

I 


I 


In addition, we would urge the inclusion of specific . 
references to Public Housing Aut~orities (PHAs), and the tenants 
and owners~of publicly assisted housing and other factors in §§ 
1001-1003 1n reference to the. consultation and planning
requirements. For example, we r~commend § 1003(a) refer to "job
training and employment programs~ instead.of to "employment
services offices." Other recommendations address the need to. 
have flexibility to support proven strategies as well as 
innovative approaches and related concerns. . . 

I 

Finally, we would propose tq reduce the funding for this 
program to provide for an increa~e in the NY.E.S." program . 
discussed below. We look forwarq to working with you to address 
these suggestions. . 

, , 

Midnight Sports. Subtitle D,authorizes the Secretary of 
Housing and Urban Development, iri consultation. with the Attorney
General and Secretaries of Labor land Education, to make grants
for midnigl)t ~ports league anti-crime programs. The 
Admi,nistration supports authorizing this important crime 
prevention~ctivity and has sevet.al suggestions to improve the 
coordination and administration of this program and clarify its 
relationship to othe~ related in~tiatives. 

I 

Assi~tance for Delinguent arid At-Risk Youth. Subtitle F, 
authorizes~the Attorney General ~o make grants to public or 
private entities to support the development and operation of 
programs providing residential s~rvices to delinquent and at-risk 
youth. Tht Administration suppo~ts the goals of this program but 
believes that they would best be !achieved by. combining .this 
program wi~h the gang and vio'lende programs in Title VI of the 
Senate Bill and Ti tle XXII of the! House Bill discussed above.. We 
would be pleased to suggest langu:age to the Committee to achieve 
that result. ': 
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Police Recryitment. Subtitle G, authorizes the Attorney
General to provide grants to cOminunity organizations to assist in 
the recruitment of police bfficefs from· underrepresented
neighborhoods and localities. The Administration supports this 
program's goal of broadening and! diversifying the pool of persons
who can successfully enter into police departments. However, we 
want to ensure that the programs;envisioned here would work with 
and do not duplicate other effor~s to increa'se the number and 
diversity.of police officers such as those found in Title I of 
the Senate ,;Sill and Title XIV of! the House Sill • We would be 
pleased to work with theCornrnittee to insure that this program is 
·designed to function well in coo~dination with those other 
efforts. 1 

Local Partnership Act. Sub~itle I, authorizes the Secretary
of Treasury to make direct paytpent to qualifying units of general.
local government which would uselthe money to .fund crime 
prevention activities including the coordination of other 
prevention,programs in the Sill ~ith existing Federal programs.'
The Administration supports effo~ts to assist local governments,
which are on the front line of t~e fight against crime, with 
prevention "efforts as well as police and prisons. We' have a 
number of concerns, however, including among others, whether the 
distribution formula contained in the subtitle could be 
effiCiently.. administered, the availability of accurate related 
data, and· abo~t the impact of the allocation of funds in time in 
relations~p to the crime control fund •. We look forward to 
working with you to address these concerns~ 

, '. I . 

. I 


Yoytb~Employment Skills (Y.E.S,) The Administration 
strongly supports the Y. E. S. program contained in Subt i tIe J and. 
urges the Committee to include it in the final legislation.
Y.E,S. is a Presidential initiat~ve that targ~ts job training and 
creation efforts on youth and young adults.in high crime, hard­
hit neighborhoods. The program is premised on the simple notion 
that one e.ffective way of keeping young people away from criminal 
activity is to ·givethem meaningeul work opportunities that serve 
as an alternative, help instill ~he discipline and habits 
necessary for productive lives, and that are linked to future. 
jobs and adult employment. 

Th~'A~ministration believes !that the Y.E.S. program is 
suff iciently promising that it should receive a,larger share of 
the overall dollars directed to prevention programs;
specifically, we seek a $1 billion authorization for this . 
program. We also would be pleased to work with the Committee to 
sharpen the' targeting provis ions ;of the program and to insure 
that it is well coordinated with!the other prever:ttion programs in 
the final legislation. ; 

~ i . 
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, Hope In Youth. The Administration supports the Hope In 
Youth program contained in Subtitle L. This program authorizes, 
the secretary of Health and Human Services to make grants ,'to 
community organizations in units of local government which 
contain an empowerment zone. ,The, grants would be used to 
establish advisory organizations: to engage in strategic planning
and evaluation of programs serving low income communities. As 
wi th other prevention programs" ",e believe that the Hope In' Youth 
program would be strengthened by: providing that the Secretary of 
HHS also should coarCiinate with the Ounce of, Prevention ,CounCil. 

I 

, I ,


Anti-Crime Youth Councils. Subtitle N authorizes the,I 

Administra~or of the Office of J~venile Justice and Delinquency,
Programs t6 make gr~nts to public and private ~gencies to fund ' 
anti-crima.youth councils. These councils would provide a 
mechanism by which the views of youth who are the focus of 
prevention programs can be taken' into consideration in the grant
review process •. The Administration supports authorization'of 
this provision and has suggested! language changes t.o improve the 
coordination of the provision wi~h existing :programs.. 

I 
, 

Urban Recreation and At-Risk
I 

youth. 
' 

Subtitle 0 amends the 
Urban Park and Recreation Recovery Act of 1978 to provide for 
grants to improve and expand recreation facilities and programs
in high crime areas. Central to; the Administration's approach to 
preventing crime is the proposition that we must give young
people pos~tive alternative activities. Recreation programs and 
facilities-are one such alternat~ve, and we support efforts, 
targeted at high-crime areas,toi improve and expand such 
programs. However, we also believe that all Administration 
efforts must be carefully coordinated to eliminate duplication'of
effort and, assure the most cost-~ffective use of available 
resources ~ urge that this program also provide for coordination 
through th, Ounce of Prevention ~ouncil. ' 

I 

Boys'.andGirls' Clubs in Public Housing. Subtitle P, 
authorizes .. the Secretary of Housing and Urban Development to 
enter into contracts to establish Boys' and Girls' Clubs in 
public housing. The Administration supports this program
authorization which would provide youth'in public housing, which 
is all too often located in highicrime areas, with a meaningful
alternative to gangs, crime"and violence. We believe that the 
utility of this program would bel strengthened if i.t were ,amended 

,to authorize Boys' and Girls' Cl~bs in Public, Indian and 
Assisted Housing. We would be pleased to work with the Committee 
to effectu~te this change. 

:,;f' • 

:CammY"'i ty-Based Just ice Grants for Local Prosecutors. 

Sub~itle o;authorizes the Attornty General to make grants to 


. , I 

DRAFT ' ,05/31/94 10: 24am '- 6~9 ­
I 

! ' 
y 
'.

, 



• 

DRAFT D5/31/94 . 10:24am 

local prosecutors who may use th;e funds for programs that: (1)
coordinate local resources to id,entify and prosecute young
violent offender; (2) focus prosecutorial effort on making the 
punishment:of juveniles fit thei!r offense: 'and (3) coordinate 
criminal justice resources with lother community resources to 
develop alternatives to crime. ~ocalprosecutors playa critical 
role in fighting crime and the Aaministration supports efforts .to 
assist them in dealing with the 'serious and growing problem of 
juvenile v~olence. Given its fo~us on the efforts of 
prosecutors, we believe. that thi,s program should be coordinated 
with the gangs and juveniles pro:grams in Title VI of the Senate' 
Bill and Title XXII of the House! Bill. We would be pleased to 
work with the Committee to achie~e this result. 

I 

,
other House Blill Provisions 

I 

Byrne Grant Authorization. ! 
I 

We strongly support § 1098A of 
the House Bill, which authorizes: necessary sums for the Byrne
Grant program throy.gh 1999. Theil inclus ion of this provision in a 
final Bill will make it possible to draw on the Trust Fund 
establisheq.. to fund the Bill to ;support the .Byrne Grant program. 

~ . I 
~ I 

Assaults Against Children. : Title III of the House Bill 
increases ~aximum penalties for ~ssau+ts againstchildre~ in 
areas undef Federal jurisdictionj. We support the enactment of 
this proposal~ ,.. 

Raci~l Justice Act. Title IX of the House Bfll contains a 
proposal designed to prevent raciial discr imination in the. 
impos i t ion~::of capi tal punishment!. The Administrat ion abhors 
discrimination in all aspects of! the criminal justice system,
including capital punishment. 'We also .support the death penalty 
as an apptQpriate sanction for t~e most heinous cases, such as 
the murder ~of law enforcement of:f icers. Accordingly, we would be 
pleased to~ work with the Committee on provisions that would ',. 
preventdi$crimination while allpwing effective use of capital . 
punishment in appropriate cases.i 

Assistance in Deportation. ! We have no objection to § 2401 
of the House Bill, which authori~es the Attorney General to 
accept property and services to :assist the Immigration and 
Naturalization Service in deport!ing aliens subject to criminal, 
charges. ! ' 

I 
I 

Increase of Border Patrol Abents. We have no objection to § 
2421 of the House Bill which authorizes necessary sums'in the 
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next five years to increase the :number of Border Patrol agents by
6,000.' 

Stalking and Domestic Violehce Records., Title XXVIII of the 
House Bill contains various measiures to improve the quali ty and 
availabili ty of records relating, to stalking and domestic ' 
violence. We support the objectjives of this pr'oposal, but note 
the need for corrections and re~isions in·its formulation. For 
example, the proposal refers to :a baron juvenile records in the 
national criminal records syste~ that no longer exists. The 
Bureau of Justice Statistics, .rather than the,Bureau of Justice 
Assistance, would be the approprjiate administering agency for a 
proposed grant program in this area, and the formulaic 
requirements for.distributing fupds should·,be modified. The 
section lacks, needed authorization and "subject to , 
appropriations" languag~ forman;y of the functions. it requires.
We would be pleased to assist th~ Committee in developing a final 
version of this proposal. i, ;" . , 

, 

Flags't Half-Staff on peacei Officers Memorial Day. We 
support § 3001 of the House Bill:, which provides that the flag is 
to be flowo at half-staff on Pea;ce Officers Memorial Day. 

I 

Treasijry Authority to Inves'tigate Financial Institutions 

Fraud. we~'support § 3011 of the' House Bill, which will enable 

the resouq:es of the Treasury Department to be .applied to the· . 

investigation of financial institutions fraud. , ' 


, ' , i 
Treasury, Department Fundingl. Section 3016 of the House. Bill 

authorizeS .additional funding fo:r law enforcement components and 
functions of the Treasury Department, to help meet increased law 
enforcement responsibilities. We strongly support this, 
provision, and urge the committeF to include it in the final 
Bill. [INSER~ FURTHER SUPPOR~IVB LANGUAGE HERE] , 

• I 
Conversion of Military Installations into Prisons for 

Violent Offenders. We oppose § 3021 of the House Bill, which 
'requires the conversion of three! closed military installations 
into pr isons for violent, felons. I Ex ist ing mi 1itary structures 
are typically designed for non-secure uses and it is extremely 
expens ive to convert them to house high-secur i tyoffenders of ' 
this type. . I • 

I 

ThUS,;!'~hile it may be, count~r-intuitive or ironic, we find 
it less expensive and more secur~ to construct a new facility to 
house high-security inmates, ratrer than convert military bases 
for this purpose. We do not support spending ~ore taxpayer
dollars tha.n are needed for thisipurpose. Experience has shown 

I 

DRAFT 05/31/94 '10: 24am - 71 ­



•• 

,!O 

DRAFT 05/31/94 10:24am 

that most military,facilities ar~ appropriate for conversion only 
to facilities for minimum and low security offenders who present
minimal r~~k to institutional an~ community safety. 

Explosiyes Qffenses. Title' XXX.G of the House Bill contains 
several prdvjsions to strengthen! Federal explosives laws; this is 
q collection of provisions that are included ih' various sections 
of, Ti tIe IV of the Senate Bill. 'We support the enactment of 

'these provisions. 
I 

, i ' ,
Crimes Against' Trayelers.We have no objection to § 3041 of 

the House Bill, which authorizesl Federal assistance in the 
investigation and prosecution of! crimes against travelers. 

Congressional Medal of Honok~ We have no objection to § 
3056 of the House Bill, which provides a higher maximum penalty
for unauthorized wearing, manufacturing, or selling of military
decorationS and medals, if the m~dal is the Congressional Medal 
of Honor. We recommend, however~ that any definition of the term 
"sells" in~this statute (18 U.S.C. 704) apply uniformly to all 
medals and 'decorations covered by the statute. ' 

~ ! 

Age p;iscrimination Exemptioh for Law Enforcement Agencies.
Title XXXAM of the House Bill 'renews (without any time limit) an 
exemptionf.rom agediscriminatior prohibitions for law 

, enforcement' ()fficers and firefigpters. We would prefer a 
, temporary four-year extension of: the exemption, similar to that 
contained in § 30f the Age Disc~imination in Employment ' 
Amendments.of 1986. ,This would allow for necessary further study
of age restriction policies for public safety workers. It would 
also be mote cons istent wi th the I intent of' the or 19 inal Act, 
which sought to promote the empl9yment of capable older persons
and prohib~t arbitrary age discrimination in employment • 

Prohibition 'of Strength-Training and Martial Arts for 
Federal Prisoners. We oppose Title XXX.N of the House Bill 
insofar as it prohibits weight lifting activities for Federal 
prisoners. weight lifting reduces inmate idleness and helps to 
relieve tension and stress. It is a valuable management tool 
whose benefits far outweigh any potential dangers. Prohibiting
it would ser.iously impede -- not! enhance -- prison security.

I , 

We know of no evidence that I banning weight training in ' 
prisons will make prisoners less'dangerous upon release -- and 
the,dedica~ed men and women of o~r prison system, who stand guard 
over criminals, believe this 'proyision will make inmates more 
dangerous during the period of their incarceration. 

i 

I
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"Made in America" Labels. Section 3086 of ,the House Bill 

requires registration with the C6mmerce Department of all. 
products bearing Hmade in Americ*H labels, and a determination by.
the Commerce Department that 60\lof the product was manufactured. 
in the United States and that final assembly took place in the 
Unite,d States. We oppose § 3086iof the House bill •. The section 
requires registration with the Commerce Department of ~ll 
products bearing Hmade in America H labels, and a determination by
the Commerce Department that 60\lof the product was manufactured 
in the United States,and that fi-lial assembly took place in the 
United States. The requirements lof this section are inconsistent 
with existing rules requiring accurate country-of-origin
labeling, and would impose unnec~ssary burdens on American 
businesses. . I 

Count~y-of~origin regulatio~s for products are currently
enforced by the Customs Service qf the Treasury Department and by 
the Federal Trade Commission (FTC). Onder current law, a "Made 
in USA- label must be truthful, and imported products must 
contain a label indicating countr;y of origin. Imported products 
must undergo substantial transfor,mat ion in the Uni ted States 
before they can bear a HMade inqSA- label. 

I 

The n~w standards proposed i:n §3086 of the House bill would 
give consumers less information tpan existing rules: Currently,
if a manufacturerer chooses to label a product RMade in USA,· the 
label must'disclose the source of, any foreign components -- in 
contrast to § 3086 of the House b~ll, which does not require
disclosure of: the origin of components. Also, even if . 
substantial transformation has taken place, products that have 
less than SO\U.S. value-added must bear a label disclosing 
foreign'-s~urce content, whereas c9untry-of-origin labeling is not 
required a·t all under § 3086 of tre House bill. 

I 

The requirements of § 3086 wbuld also be burdensome for 
American businesses, since they wQuldbe required to register in 
advance and obtain validation fro~ the Commerce Department for 
every prod~ct they manufacture to! which they want to affix a 
"Made in USA- label. The burden would be increased by the need 
to re-register and seek· new validc:litions as manufacturing 
processes and product lineschang~ in the course of time • 

. i 
Other'problems could arise from the application of these 

requirements to products intended I for export. For example,
domestic manufacturers of goods t~at qualify as U.S. goods under 
the rules of origin in foreign ma~kets --but do not meet the 
Hmade in AmericaN standards of § 3086 of the House bill -- could 
lose the potential business benefit of such a label advertiSing 
the America,n quality of the product.

" " I 

DRAFT OS/3l/94 lO:24am - 73 
II • 

­
j 



i 
1 

• i 

DRAFT 05/3l/94l0:~4am 
I 
! 

. I 
Finally, the pending anti-crime legislation is an unsuitable 

vehicle' for addressing this issue, even if changes are thought to 
be needed. The proposal does not contain any criminal .. 
provisionsi and Congress has not'explored the many problems and 
issues it rais.es. We recommend that any consideration of reforms 
in this area be reserved for the:proper forums, and be preceded
by appropriate opportunities forihearingand public. comment. 

. Stugy,ofCocaine Penalties. I We support § 3092 of the House 

Bill, whic~ provides for a stuqYlof 'cocaine offense penalties by

.the Sentencing Commission. I . 


I 

Restriction of Good Time Cr¢dits. We oppose Title XXX.U of 
the House Sill, which conditionsithe already restricted Federal 
awards of '''good time'~ credits on ia prisoner's earning a high
school diploma or its equivalent.! The Bureau of Prison's 
regimented-literacy program alre~dy encourages inmates to receive 
a minimum level of education. 

, I
I 

Denying already limited good time credits to prisoners who 
have not achieved ·highschool equivalency would deprive the 
Bureau of Prisons of a critical management tool in relation to 
such prison~rs, resulting in inc~eased problems of misconduct and 
disorder. 

Other Matters 
I 

I . 

There are a number of additibnal, non-controversial measures 
which we ~jlieve should be incorpOrated in the proposed anti ­
crime legislation prior to enactm~nt. These measures do not have 
a high level of visibility, but:wpuld be of practical value to 

, Federal law enforcement. We havel prepared a package of 
. recommended provisions and amendments to implement these 
proposals,;:,which we would be plea~ed to provide to the Committee. 

i 

.The subjects addressed in the
I 

package include: coverage of 
crimes in· territories and possess:ionsby a number df statutes 
that are currently ambiguous, the! scope of Federal jurisdiction 
over kidnapping, protection of st~te and local officers aSSisting
Federal officers, elimination of anomalous gaps in coverage under 
the "violent crimes in aid of racketeeringftstatute (18 U.S.C. 
1959), eliminat.ion of anomalous gaps in coverage under a statute 
addressing'violence against Feder~l officials and their families 
(18U.S.C•. 115), consistency in dbllar amounts used to . 
distinguish grades of offenses, grand jury access to educational 
records, personnel authorized to approve wiretap and immunity
order applications, authority fori the FBI to a.sist in the 
investiga~~on of serial killings, iavailability of supervised 

..... 
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.. '. 
release and fines for juvenile :offenders, service by'senior and 
retired Feoeral judges on the D.C:. Superior Court, motions to 
reduce sentence based on assistance to the Government, increase 
of certain RICO penalties, filli~g gaps in liability for . 

attempted theft and counterfeiting, the scienter requirement for 

receiving property stolen from :an Indian tribal organization,

larceny of,post office boxes .and:postal stamp vending machines, 

interstate transportation of st'olen vessels, elimination of the 

certification requirement 'ina Government appeaisstatute . 

(18 U.S.C.4373l), grand jury acc~ss to cable television records, 

conforming,. amendments relating tq supervised release, and a 

conforming amendment to an obstruction of justice statute 


, (18 U.S.C.: ·1510). ; , i 
~. 1 I'. '. • • 


, The foregoing comments prese:nt the reco~endatlons of the 
Department of Justice and the Adm;inistration concerning many of 
the issues'~raised by the pending~ills. Certain ,issues raised by
these proposals remain under stud¥, and we may have further ' 

'.comments as the Committee's wor~ proceeds,. We appreciate the 
Committee's attention to our view'~. 

, 

-,.-
;~ 

..... 

. ' 

i 
, 

I 
I' 
I 

. i 
, i 

I 
~ I 
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,. ' lUn s hingtlln.lIl. (f. 20.5.30 
, \,..; , 

JunE' 13', 1994 

The Honorable Jack Brooks' 

Cnairman i 


Committee on the 'Judiciary , 

United States House of Representatives

Washington, D.C. 20515 . 


Dear Mr. Chairman: 

This letter, in combination ~ith the attached detailed 
comments, presents ~he recommenda.,tions of the' Administration 
concerning the recohciliation of~he final House and Senate ,', 
versions of H.R. 3355, the Violent ,Crime Control and Law 
Enforcement Act of '1994. I. 

The Administration strongly p~pports prompt passage of 
H.R. 3355, which embodies the centr,al elements of the President' s 
anti-crime legislative agenda. Thi:s critical legislation sets 
forth a balanced and. intell igent a~proach that will enable the, 
Federal Government to pl~y a sign~ficantlY enhariced role in the, 
Nation's fight against the crime and violence that plague too 
many of our communities. , Ii: . " " . 

Passage of H~R. 3355 will assist the states. and localities 
in their effortsag~inst violertt b~ime -~ particularly in the . 
critical areas of police, prisons~and prevention. In add~t!on, 
H.R. 3355 will provide necessary to;ols to Federal law enforcement 
offiCials, improving their effectiv;eness 'in combating violent 

cr ime. ,'. Ii' .• ' . . ' 
Both the Senate and House vers'ions of H.R. 3355 contain 

provisions addressing the key ele~ents of police~ priscins and 
prevention, which, while they diffe,rat times in. their specific 
approaches, are in many respects qU,i te similar. In .order to take 
advantage of the historic opportuhity to enhance public safety 
presented by this legislation, th~ Conference Committee must act 
promptly and wise1y.to craft the final legislation. 

! ' 

While we have ahistoric oppbr;tunity to 'act, we also have a 
tremendous respbnsibility to act ~ise1y. Both the House and 
Senate bills include unprecedented ~fforts to provide, the police,
prisons, and prevention necessaryjfor'a serious attack on crime. 
This is money neede4 to address t~is critical national issue, but 
in these times of fiscal restraint" we must ensure that the money 
is spent well. Spending our money well requires that we 

. I 
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.effectively coordinate and ·integrate the Federal Government' s 

. crime-fighting efforts. Thus, many of the views we express in 
thee 'attached statement are aimed at' assuring that we avoid the 
duplication, waste, and bureaucratic battles that too often 
accompany government programs • 

. The Administration believes that the final version of 
H.R. 3355 should 'contain the' following key provisions, among 
.others:,.. 

~f.· . - , " 
.". A'Funding Mechanism to Make the Promise of the Crime Bill a 

, ' ',. ,~ ~~ .. Reality,
,,' .",. 

The promise of the Crime Bill -- more police on our Nation's 
,_ .?"treets, prisons to house violent offenders, and prevention
" programs to keep kids from starting a ,life of crime -- can only

be realized if there is funding for these initiatives. To ensure 
'-;. i!dequate funding for these priority programs, the Administration' 
~'~,?~rong1y supports inclusion of a Violent Crime Reduction Trust 
;" Fund in, the final legislation. Like the Violent Crime Reduction 

. ~.Ttu~tFund contained in the Senate Bill (Title XIII.t), the 

" -Bt:,c?posed .Fund pI:ovides a mechanism by which the savings that 

"':~e:s,u1t: from reductions in the Federal workforce (as required in 


t'he "Federal Workforce Restructuring Act of 1994) would be used,. A 
Hde·f~cto,·to £und programs authorized in H.R. 3355. This Fund ~ 
'wi~.1 fund the mdst important pr iori ty programs in the Bill. 

. 'Fu·r·ther, to help ,fund the important programs .inc1uded in the 
Crime Bill, we would propose a sixth year for the Fund,.to set 
aside almost ,$28 billion for this purpose. ,(This compares with a 
set-aside'of $22 billion .in the Senate Crime Bill.) The $28 
'billion would be parceled out as follows: $2.4 billion for 1995, 
$4.3 billion for 1996~ $5.0 billion for 1997, $5.5 billion for 

.;1998, '$6.5 billion for 1999, and $4.1 billion for 2000 . 

.... l~.. " .I~' shou,ld be noted that there is a substantial mismatch 
'. 	be-tween the :annual authorizations in the bill and the annual sums 

made available in the "Violent Crime Reduction Trust Fund. H 

.~hi1e ~ahy of the authorizations are heavily Hfront~lo~ded~iri 
·t;P-E(ea'r1y years (1994-1996), the annual sums in the Trust Fund 

'growov'ertime, with the largest annual sums occurring in the 
, 1ate~.years of the Fund •. The sums' growth reflects the 
ac'c'l£mu1ation of savings resulting from reductions in federal 
civilian employment, which are helping to finance the 
authorizations in this bill., We suggest two changes to help 
rem~~y this problem. First, 1994 authorizations should be 
,shiffed to other ye~rs, as at 1eastthree-quart~rs of 1994 will 

. !b'e over: by the time this bill is signed into law. There is little 
reason to authorize funds for. a year that is largely lapsed. 
Second, all authorizations should remain available through the 
year 2000. Otherwise, programs that are authorized for the early ~' 
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years of the Fund ~ay, not be funCied asa resul't "of the' "t'r~ca:I,~ 
it~ingency of the Fund in those ~~rly y~ars. ' .~ '~' 

~ Help for Communities tPPutl ~n6ur"Streets:'an Additfon~l~' 
100,000 Police Officers Engaged in Community Policing.

I • , ," "" 
This is the centerpiece of th'e President' s a~ti ... crime. ,~;.: 


program. Putting more officers onl the streets, working :with' , 

'communi ties, will dramatically increase our abili ty to pz.:oevent:

crime and ,illicit drug activity, It~ ensu:rethat criminals are'; 

apprehended when crimes occur"a~d' to return to ,our citizens the 

sense of security that has been taken from'them. 


: ',I, ,t .. :'.' • 

To acco~plish'the critical~~oa1 of putting 100,000 o.#f\:c:e)·s, 
on our str:eets ,and itO help implemept , community policing ,'~ ":; 

'nationwide, the AdministrationS1lr<:mgly recommends that the "" , 
, Conference Committee authorize flhl and ,adequate funding ~9r~'this , 
program. Specifically,' we support: the Senate authorizatiori:'li~vel ' 

'of $8.9 billion, wl:1ich will suppc?rt hiring 100,000 officers~:rJf , 
the con~er:ees also iadopt the Housei Bill's funding-per-officer: .cap'," 
(which we support with waiver autihor i ty for the ,At torney Gene.):'~al 
in appropr iate cases). We, will have some additional, techni'¢,H 

'changes to this important proposal !as wel1.~',i~~ 

• Protecting out Police and oJr Communities from Weapons 0"[ 
. , '.: 
1 .;., ~ I : 

For years, 1a~ enforcement,dfticer$~and victims of c~im~~~· 

have been calling on us to take a:ction to ban the further' , ':, 

manufacture of certain semi -autoniatic "assaul t ~eapons H: guns' :'~; 

intended, not for sport or huntinig; but, for' killing and maiming:' 

people. ,I,: " , , " ':.(; , ' ::. " ' 

We stronglybe'lieve that s~ch :deadl~ weapons can be limi ted, 
without infringing ,on the rights, of hunters 'and sportsmen. ~;~:> 
Specifically" the l~nguagefound'lir) Title XLV of the Senate Bill, 
a~d in H.R~ 4296 as, recently passed, bans the further manufact~ute 
of assault weapons -- and the large-capacity magazines that'hay.¢ 
played a role in sO'many tragedies ~around our Nation -- wHile: .. ' 
also specifically protecting overl ~50, hunting and sporting:- gur\$~:'

, ' , , , , i!' :' ' , \ '" . :':,,'~:', 
We support prompt enactment of this provision, approved by ,,' 


both the House and Senate~and bab~~d by the Nation~s leading'~: 

po,;J.ice\ organizations, and victims" groups ~ We would also ,support.:" 

modifying the bill" to delete the paperwork requirement found'iI~l':: 

§ 3 of the House bill, and §, 4506 of the 'Senate ,bilL ' . , "',.1 

" • ." I' !' ., ,',:/'.,. Launching a "Smart and Toughr' 'Aporoach to youth Crime and 
Violence. .-: 

j , 
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.... . One of the most di.sturbing aspects. of the Nation's crime 
problem is the significant. increases in the crime., particularly
violent crime, being committed by juveniles 'and young, adults. ' 
The Administration urges'the Conference Committee to include in 

,:the final legislation programs designed ,to. combat .this growing
';:.trend, including: .' 

o 	 Proven arid extensive substance abuse and crime 
prevention programs -- discussed below -- to ·give kids 

, .. 
, . 	 something to say yes to· (including House Bill Title 

X.J) ; 

o 	 Smart incarceration and alternative ·programs such as: . 
Boot Camps that provide the discipline and training 

. that will prevent young offenders from embarking on a 
life ·of crime; Drug Courts, to intensively supervise
and mandate treatment for drug offenders and get them 
turned around before they commit more serious crimes; 
and Intermediate Sanctions, that provide certainty of 
punishment for y,oung offenders so that they learn early
that there will be consequences for criminal behavior· 

'(House Bill Titles XXI and X.E, and Senate Bill Title
XII); . . 

o 	 The Youth Handgun Safety Act, to'get guns'out of the 
hands of young people., This law, with certain' 
exceptions; prohibits handguns from being possessed by 
or transferred to juveniles (House Bill Title XIX and 
Senate Bill .§ 662); 

o 	 Me~suresto combat youth.gangs'andfacilitate gantt:
prosecutions, such, a~those found in Title VI of the 
Senate Bill. We particularly recommend including in a 
,fina~ Bil~ §§613-14 (.rmed Career Criminal predicates
and predicates for adult prosecution)t 615 

. (strengthening penalt±es for using minors to distribute 
drugs), 616 (increased penalties for drug trafficking 
near publi~ housing), 617 (increased penalties for· 
violent Travel Act violations,)., and 618 (juvenile· 
records). However, the authorization of funding for 
more prosecutors for gang ptosecutioqs should be stated 
in broader terms; and' 

o 	 To deal w~th ~~rdened young criminals, the 
discretionary authority to try 13-year-olds as adults 
for serious violent offenses. We generally prefer the 
approach of House Bill § 1101 to Senate Bill § '651, 
which unduly'restricts the ability of judges to make 
~ase-appropriate transfer decisions. 
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• 	 Significaritarid Innovative b~ime Prevention Programs that 

HGI ve Our Young Peoo1e Somethilng to Say Yes To. U 


While we must'-- and will -+ 'insist upon personal' 

responsibility and:punish those ~hb commit crimes- regardless of 

their circumstances, we must also ~o what we can to keep young

people from beginn+ng to engage in crime,. . .' 


. To achieve this objective,· ~h~ Admi:nistration strongly 
supports the full authorization leyel contained in the House Bill 
for prevention programs. Among th¢prevention programs included 
in the House and/or Senate Bills!whichthe Administration urges
be included in the ,final legislatibn are: . 

" 	 I ' ' , I 

o 	 The' pres~dent's Y.E.S.,iPFogram: (Youth Employment and 
Skills) which gives emplpyment,opportunities to kids in 
hard-hit, high-crime a~eas (House Bill Title X.J), and 
which we believe should be furided at a level of 
$1 b i 1,1 ion;1 i 

o 	 The Ounce of Prevention Council (Title I and §§ 5142-43 
of the S~nate Bill, andlT~tle X~B of the House Bill) .and 
related programs to ke~pischools open after hours 
(Senate Bill § 5142 and House Bill §§ 1015-24), expand. 
activities such as Boys and Girls Clubs (House Bill § 
1099H and parallel Sen~te Bill provisions) that keep
kids off the streets, ~nd better coordinate the efforts 
of the Federal Government to assist communities in . 

, 	 I ' 
preventing drug abuse and crime;

.'. . I I·, : , 

o 	 Comprehensive prevention! programs such as tl!e. 
House's Model Intensive Grant Programs (Title 
X.A)i I"~ 

o 	 Targeted prevention su~h as a revised Senate Safe 
Schools Act (Title XXV]I) and the House Family and 
Community Endeavor Schools Grant program (Title X.Bri 
and.·' . I. i " , . 

o 	 Innovative alternativeJ :j.ike Midnight spo'rts

and Police PartnershipS for Youth (various·

House Bill Title X programs and parallel 

Senate Bi,ll programs),. ! : 


Preventi.on programs make se~s~, and'are a critical'part of 

any balanced attack on the crime,1 violence, and drug abuse that 

plague'our, cities, towns, neighborliloods, and rural communities. 

However, in order to ensure that Itnese programs both have . 

meaningful impact and are cost-e~f~ctive, we must insist that 

they be coordinated, and integrated and that we have the 


, I 	 . 

http:Preventi.on
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flexibility and tools necessary to avoid duplication and wasted 

effort. 


• 	 Measures to Punish Violent Crime Stiffly. 

To deal ~ith the problem of repeat violent offenders, the 

Administration urges the Conference Committee to include several 


.. 	 measures to punish stiffly those who prey upon qur communities in 
addition to the prison program discussed below. The punishments
which should be part of the final legislation include: 

o 	 The President's "three strikes and you're out .. life 
imprisonment provision, which is targeted on the career 
violent offenders who do so much harm to society (House
Bill Title V, with certain modifications); and 

o 	 Reinstating the Federal death penalty for the most 
heinous offenses, including for example the killing of 
Federal law enforcement officers, and the other capital
'crimes in the pending proposals (House Bill Title VII 
and Senate Bill Title II). 

~. As we punish violent cr imina1s more severely, we must not .. 
. squander always limited resources on lengthy prison terms for ... 
;:10w-1eve1, non-violent criminals. Consequently, we support the 
·'House version of the so-called "safety valve" (Title II), . 

modified to be exclusively prospective in'effect, as in the 

~Senate Bill version (§ 2404). 


• 	 Authorizations for the Departments of Justice and Treasury 

to SUDDort Federal Law Enforcement Initiatives and 

Implementation of Crime Bill Related Programs .. 


The primary focus of the Crime Bill -- as it should be -- is 

on bolstering state, and local efforts to increase the number of 

police on our streets, ,the number of violent criminals behind 

bars, and ,the scope and extent of efforts to prevent ~rime and 

"give young people something to say yes" to. But the Bill also 


'stiffens penalties fot many Federal offenses-- such a~ the 

.. three strikes· law and the ,Federal death penalty -- and clearly

envisions an expansion of Federal efforts to combat violent 

crime, gun crime, and drug trafficking. 


Consequently, we consider it essential that the Crime Bill 
provide additional support to Federal law enforcement agencies
who lead our national attack on crime and violence. Particularly 
if Congress is going to set aside substantial resources over the 
next five or six years to fight crime, some share of those 
resources should bolster our principal Federal law enforcement 4It 
efforts in this regard. 
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I
Thus, we support the inclus~on of § 3016 of the House Bill, 

which authori2es approximately $1 billion for Treasury Department
law enforcement activities, and the inclusion of the various 
Justice Department authori2ations In the Senate Bill, totalling
approximately $1.25 billion (which, appear in §§ 5132, 1405, 621, 
and 3907). In this. way, the principal Federal crime fighting 
agencies -- FBI, DEA, ATF, USMS, IS~.cret Service, Customs, and 
others -- can keep up the needed efforts and carry out the 
additional responsibilities envisioned by the Crime Bill. At the 
same time,. the Congress and the Administration will need to be 
mindful of the federal· workforcelrestrictions contained in the 
recently enacted Federal Workforce Restructuring Act of 1994. 
The Administration opposes as corytrary to that Act the provisions
of the bills would designate employment levels for specified 
programs. 

Furthermore, we urge that alII new Administration 
resoonsibilities and mandates, iricluding but not limited to . 
commissions, task forces, guidel~nes and' standards development,
model statutes, reports, and studies, be· made explicitly subject 
to the availability of aoorooriations and contain appropriate 
authori2ation language. Otherwise~ these provisions may have the 
unintended effect ~f requiring t~e:Justice Department to cut law 
enforcement agents 'or prosecutors to conduct studies, convene 
commissions, or prepare reports. 1 As a general rule, we would 
suggest that the number of new committees, commissions, task 
forces, and studies be kept to an absolute minimum. . .' 

• Assisting the S~ates to BUi~d:and Ooerate More Correctional 
and Detention Facilitv Spac~ to Get More Violent Offenders 
and Criminal Aliens Off Our IStreets. . 

. ,. I .: ,
It is incumben.t upon the Federal Government to aid states 


that are struggling to make sure ithat violent criminals and 

criminal aliens are not being released prematurely for lack of 

space. The Federal Government is building the prisons and 

detention facilities necessary td ~nsurethat Federal offenders 

are not being premalurely released, and this Administration is 

committed to maintaining the nec~ssary capacity. However, none 

of us will be safe until the states can do the same.


• I 

. The Administration believ~s Itbat th~ best way to accomplish 
this objective in H.R. 3355 is fqrithe Conference Committee to 
adopt an overall au:thori2ation level for state prison and jail
assistance which approximates that;contained in Title XIII of the 
Senate Bill -- $6.5 billion -- over six years. 

. I . . 

In particular,' we supportvEjr*ions of two sorts of plans to 
help states incarcerate offenders. I First, we support a 
combination of the prison grant programs authored by Senator 
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Biden and Representative Hughes -- § 1321 of the Senate Bill and 
Title VI of the House Bill -- because we believe that .some 
Federal funds should be made available on a discretionary basis 
to states to build and operate appropriate facilities for housing
serious drug and violent offenders -- including boot camps,
prisons, jails, and community detention .facilities. 

Second, we also beli~ve that another pool of Federal grant
funds should be used, in part, to encourage states to adopt
"Truth in Sentencing" policies ·and to make other improvements in 
their criminal justice systems .that willensure.that the most 
violent offenders are kept behind bars. Title VIII of the House 
Bill -- a "Truth in Sentencing." measure sponsored by Rep. Chapman 
-- intends to do just that; and does so in a manner superior to 
that found in the Regional Prisons program in § 1341 of the 
Senate Bill. As compared to the Senate provision, the House 
proposal will incarcerate more violent criminals, more quickly, 
at less cost. The Regional Prisons proposal is unduly expensive,
has significant operational problems, and will take too long to. 
get violent criminals off the streets • 

. - The Administration's .objective in this area is clear: the 
-Cr ime Bill should 'adopt the plan that most effectively -- wi thin 

.: funding constraints -- locks up the largest number of violent 
criminals and criminal aliens, as quickly as possible, at the 

:: lowest possible cost, while encouraging innovation and creativi ty
:,in this area that consumes so much of our resources. A 

formulation combining the House and Senate Bill provisions 
outli~ed above will achiev~ this result. 

• Crime Victims' Rights and Protections. 

We need to make sure that the scales.of justice give full 
weight to the interests of the victims of crime. Therefore, we 
strongly support enactment of provisions to give victims of 
Federal violent and sexual abuse crimes a right to address the 
court concerning the sentence to be imposed (right of 
allocution), parallel to the existing right of the offender to 
make such a statement, and provisions to improve the 
administration of the Crime Victims Fund and the programs it 
supports (T~tle I~A-B of the House Bill and Title IX.A-B of the 
Senate, Bill). We urge enactment of these provisions with some 
necessary technical changes to ensure that the proposed
allocution reform will remain in effect after December 1, 1994. 

We also gerierally support the mandatory restitution 
provisions (§ 902 of the Senate Bill), to r~quire the issuance by'
the court of a'full order of restitution in cases under the 
criminal code and recommend that it be included in a final bill. 
We have a few recommendations concerning specifics in the 

http:scales.of
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formulation of this proposal, and ;wouid:be pleased to assist the 
Committee in finalizing it. I! 
• 	 The Racial Justice Act and Aisuring Non-discrimination in 

the Criminal Justice System'. ! . 

~itleIX of ~he House Billl ~ontains a proposal d~signed to .. ' 
prevent racial discrimination in the imposition of capital' . 
punishment. The Administration abhors discrimination in all 
aspects of the criminal justice ~istem, 'including capital
punishment. We also support the! ~eath penalty as an appropr iate 
sanction for the most heinous cases, such as the murder of law 
enforcement officers. Accordingly, we are committed to work with 
the Commi ttee on provisions that! ~ouldprevent discrimination 
while allowing effective use of ca'pi tal punishmen.t in appropriate. . I, 	 . 
cases. .': 	 ! : 

• 	 Controlling th~ Border and Re~oving Criminal and Other 
Illegal Aliens and Combatting Terrorism. 

The Administration strongly supports §§ 5158-5160 of the 
Seriate bill and §§ 2411-2413 of ~h,e House Bill providing for the· 
improvement of border controls, deportation of criminal aliens, 
and the removal of denied asylum! applicants. These provisions 
are very important to the President's FY 1995 budget request and 
represent an important component!of the overall strategy to 
combat crime and improve the Government '.s abili ty to control 
illegal immigration.. ,I 

We also generally support Senate Bi'~l Title VII provisions
and related House language that ¥ould strengthen efforts to 
combat domestic and international terrorism, especially by
implementing international counter~errorism conventions, 
bolstering the counterterrorism rewards information program,
creating an offense of providing!material support for terrorist 
attacks, and increasing the penalties for passport and visa 
fraud. We have a few recommendations concerning specifics in 
formulation, and would be pleased ~o assist the Committee in 
finalizing these important measures to help combat the growing 
problem of terrorism. 

• 	 The Violence Against Women Act and Related Provisions. 

The Administra.tion stronglyls~pports enactment of the 
Violence Against Women Act (Sena~e; Bill Titles XXXII-XXXVII and 
House Bill Title XVI). We prefer certain key elements of the 
Senate version of that legislati6n i, including among others, Title 
XXXIV, a civil rights remedy forlvictims of gender-motivated' 
crimes of violence. We also prefer some aspects of the House 
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Bill, including some grant program.formtilations. In conference, 
we believe that conforming changes can eliminate duplication and 
improve coordination and integration of the 'many new funding 
programs proposed in this area. Above all, we believe it is 
important that the Bill take a comprehensive, cost-beneficial, 

. and well-coordinated approach to this escalating crime problem. 

• Treatment of Indian Tribes. 

The President has issued a directive to all government
Departments and agencies to Wbe responsible for ensuring that the 
department or agency operates within a government-to-government 
relationship with federally recogni2ed Indian Tribes. H The' 
Administraticm will deal with Tribes in the spirit of the 

. President's directive regarding the crime legislation upon its 
enactment and supports a number of related provis ioris.' For 
example, we endorse the House bill's provisions requiring State 
Tribal Courts to extend full faith and credit to protection
orders issued by other State and Tribal Courts, and the House',s 
-interstate H domestic violence provisions which include· movement 
across State-Indian Country boundaries. 

• federalization of Violent Crimes Involving Firearms. 

Sections 2405-06 of the Senate Bill would extend Federal 
jurisdiction over almost all crimes involving the use or threat 
of force against a person or property in which the offender has.a 
firearm. We oppose these provisions, which would largely 
obliterate the distinction between Federal and state criminal 
jurisd'iction. They represent a false promise ofactiCJn in . 
fighting. violent crime -- a promise that ,will not be reali2ed, 
given limited Federal. resources -- and divert attention from our 
critical Federal role in the fight against violent and drug
crime. . 

Extending F~deral jurisdiction over huridreds of thousands 'of 
local offenses, which state and local law enforcement is 
generally best-situated to deal with, will not increase the 
public's ,security against these crimes. At best, these 
provisions would be ineffectual -- at worst, they would divert 
Federal resources from dealing with ,the distinctively Federal 
matters and interstate criminal activities that Federal law 
enforcement is uniquely competent to handle. 

* * * * * 
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As noted above, accompanying .Ithis letter are detailed 
comments containing the Administraition's specific recommendations 
for reconciling the House and seh~te Bills in the critical areas 
discussed above and elsewhere. Th'e organization of the 
attachment generally follows the Io:rder of ti tIes in the Senate 
Bill, with paralle+ House Bill pro~isions noted as appropriate.
Additional House Bill provisions 'I that have no counterpart in the 
Senate Bill are addressed in the fiinal sections of the attached 
detailed comments.:.' i ! " " 

, . I:
The Office ofiManagement and Budget advises that there is no 

objection to the presentation oflt~ese views to the -Congress, and 
that enactment ofH.R. 3355 with!the modifications proposed
herein would be in iaccord with theiprogram of the President. We 
urge the Conference Committee to:r~port legislation expeditiously 
so that omnibus an~i-crime legislation can be enacted as soon as 
possible'. I I 

I 

I I Sincerely., .. 

I /lj;~I (/h//1 

, Janet Reno 
/I 
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;DETAILED CRIME BILL COMMENTS 
, i ; , , 

, Title I, -- Police Hir!in\g/Community Policing 
) ~ i !, 

Both the Senate Bill {Titiei i) 'and the House Bill (Title
XIV) include ~ersions of ,the'Pre~ident's -Public Safety
Partnership and Community policing Act.- This major grant 
program is the centerpiece of the :President's legislative anti­
crime program and the primary vehi:cle for putting ,100,000 
addi tional officers on the Nation' ,s streets to help prevent and 
control crime. We strongly reco~end that the Committee include 
as effective a formulation of this! police hiring/community
policing pr~posal as possible' in'tpe final Bill. 

I , 

We' urge that the·Committee ~dopt the higher ($8.995 billion)
funding authorization levels of the Senate version. We strongly 
urge adoption of the House Bill's 7waivable overall cap of $75,000 
per officer for police hiring in,l:ieu of the Senate Bill's 
waivable annual cap of $50,000 p~r: officer for police hiring.
These choices are necessary to rea~ize the proposal's objective
of increasing the number of'poli€e officers on the street by 
100 , 000 • ' '" ,I ' ' 

1 

We also endorse the House Bill's minimum state allocation of 
0.25\, in li~u of the Senate Bill'~ minimum 0.6\ allocation, as 
promoting a,more effective allocation of funding among the 
various states. We believe that th~ related concerns of smaller 
jurisdictions~ay tie better addres~ed by deleting § 1703 of the 
proposed new part Q, the State Review requirement. DOing so 
would increase the Attorney Geneiaf's flexibility to meet the 
needs of, and assure equitable treatment of, all eligible
applicants -- particularly the, large number of lower population
counties, municipa~ities, and rutal law enforcement ' 
j uri s d i c t i on s • , ' . ' 

" I ' , ' , ' 
In addition, we have a numb~tiof other suggestions to help

resolve differences· between the House and Senate versions and 
improve the fdr~ulation based,a~ong oth~r things, upon our 
recent experience fn implementing the Police Hiring Supplement 
program. We look forward to worklng closely with you to assure 
the success and effectiveness of, this critically important
initiative. i 

, Title I -- Ounce of Prevention 
, ! 

Provisions at the end of Titl~ I of the Senate Bill' 
authorize grants to' support youth-oriented prevention programs,
to·be administ~red by a cablnet-,e~el ~nce of Prevention 

! - 1 



Council. secti6ns' 5142~43 .of th~ senate Bill authorize 
additional'programs to be admfnisteredby the same Council. 

Subtitle B of Tit1e:X of the House Bill contains provisions

that are substantially parallel to.the Ounce of Prevention 

programs in Title I and- § 5142 of the Senate Bill, but with the 

primary role in program administration aS,signed to the Secretary

of Heal.thand Human Services 'and the Secretary of Education. 


The Administration strongly supports the creation .of an 

Ounce of Prevention .Council and the·authorizatitin of the related 

youth development and crime prevention programs '(comments on 

other related programs are included below). A strong Ounce of 

Prevention Council that can help coordinate the various ' 

preventio~ programs in .theBillsis ~ssential to assuring that 

money we spend on crime prevention is spent well. To achieve 

such a 'strong Council, we recommend: several ~revisions necessary 

to facilitate better administration and coordination of certaIn 

of the 'proposed youth-or ient~d prevention programs. con'tained in ' 

theHou~e and' Senate ,Bills. . , 


Specifically, the Administ·ration recommends that the. 
President be authorized to deSignate the chair ofa slightly
reformulated cabinet-level Council. The, membership' of the Ounce , 
of Prevention ¢ouncll;should.include~ th~ Attorney ~eneral; the 
Secretaries of the Departments of Health and Human Services, 
Housing and ,Urban' Development, .Labor, Education, Agriculture,
Interior, and Treasury; the ,Director-of the Office p,f National tit 

'Drug Control Policy; '. and one or more other officials as the 
President may deem appropriate. The interdepartmental Council 
should be authorized to help maximize the impact of the Crime 

,Bill'S youth-oriented crime prevention initiat~vesthrough
collaboration and consultation with other agencies and entities 
(such as the Juvenile Justice.Coordinating Council), coordinated 

'planning, development of a computer-based program catalog, ' 

technical assistance, and other program integration and grant

simplification. strategies. The Council's direct funding should 

be authorized at the House level of $25 million per annum. 

Furthermore, we.recommend that the Council be authorized to . 

accept and to help administer'specifiedrelated program funds 

upon request by the relevant'agency, and to hire staff and to, 

develop guidelines for joint application and administration 

procedures, in order to maximize flexibility and avoid· 

duplication~ , 


Prevention programs ma~esense and are a critical part ot 

any balanced attack on the crime, violence, and drug abuse that· 

plague our cities, towns, neighborhoods, and rural communities.· 

However, in 6rder to ensur.e that these programs both have .. 


, meaningful impact and are cost-effective, we must insist that 
they be coordinated and integrated and that we have the 
flexibflity and tools necess~ry to avoid duplication and wasted 
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effort. We believe that our plan:for the Ounce of Prevention 
Council will achieve'th.is vital \eryd, and we would be pleased to 
work with the Committee in finalizing this priority proposal. 

" ! " ' 
,I Titl~ II -- peath P¢nalty 

Title II of the Senate Billl ~nd Title VII of the House Bill 
contain proposals to provide aneffecti ye, Federal death penalty
for the most heinous Federal cri6es. This is a major element of 
the Pres ident' s program. We genler:allyapprove of the proposed
procedures and the range of homi'cidal offenses for which capital
punishment would be authorized. I, i ' , 

With respect to the standarb~ governing the jury's decision 
concerning a capital sentence, we !generally prefer proposed 18 
U.S.C. 3593(e) of the House Billl over the corresponding Senate 

Bill provision. The House versipn provides more effective 


'safeguards 	against, inconsistencyl ~n capital sentencing by
providing better g~idance for the'jury concerning the 
circumstances in which ,a caPitall sentence should or should not be 
imposed. ' ',' , 

. ' ,I 	 . 

i

We have the following addi tiidnal recommendations: 
I : 

(1) The separate death 'pen~~ty procedures under 21 U.S.C. 
848 should 'be repealed, to make i~ clear that the new procedures
apply unifoqnly to all Federal capital offenses. We note that 
the legislation does repeal the pt:her existing set of separate
death penalty procedures (for fatal aircraft piracy, in 49 U.S.C. 

, 1473). 	 '\ : 

(2) Proposed: 18 U.S.C. 3593 'should be amended to require
the defense to give notice 6f the ~itigating factors it will rely 
on, just as the Government is no¥ ,required to give notice of 
aggravating factors. Defense noti:ce is important, for example, , 
in relation to mental status mitIgating ,factors (such as impaired
capacity and mental or emotionalldisturbance)~ for which the 
Government will often need time to, employ its own experts. 

, " 	 I I 
! ' " 	 . 

(3) The final sentence of 'proposed 18 U.S.C. 3595(c)(2) in 
the Senate Bill should be deleted, since it could be construed as 
limiting findings of harmless ertor based on non-constitutional 
violations to instances in whichl the Chapman harmless-beyond-a­
reasonable-doubt standard is satis:fied. Under general standards 
of appellate review, the Chapman I s:tandard only applies to 
constitutional errorl and claims Qfnon~constitutional error are 
assessed under the Kotteakos harmless error standard. ' - I: 	 ' 

(4) The proposed procedure~contemplate a return to an 
earl ier system in which the Federall Gove,rnment does not di rectly 
carry out executions, but makes ar'rangements with states to carry

I ' 
'I 
3 ' ­

I 
; I 
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out capi tal sentences in Federal cases. We .recommend amendment 
of the legislation to perpetuate the current.approach, under .. 
which the execution of capital sentences in Federal case~ i,s ., 
carried out by Federal officials pursuant to un~form regulations
issued by the Attorney General .. 

(5) The use-of-a~firearmaggravating factor in the Senate 

Bill (proposed l8U.S.C. ,3592(c) (2) (A» should be included in the 

final Bill. 


(6) Finally, we note that some changes are needed in the 

proposal for technical or drafting reasons. For example, the 

amendment to the penalty provision of 18 U.S.C. 1114 in. the Bills 

is not properly drafted, and some of t~e language in proposed 18 

U.S.C. 3593 relating to victim impact information has been placed

in the wrong subsection. . 


We would be pleased to assist the Committee in finalizing

this proposal. 


Title III -- Firearms 

Firearms Disgualification. The Senate Bill contains two 
provisions extending firearms disqualification for persons who 
threaten' or endanger others'-- § 301, which would apply to 
persons under certain types of restraining order,s, and § 4203, 
which applies to domestic violence perpetrators. Section 1625 of 
the House Bill contains a provision similar to § 301 of the ... 
Senate Bill, but limited in 'scope to persons subject tO,orders ., 
i~sued for the benefit of Hintimate partners. ­

We support these provisions, and in fact, want to see them 

strengthened in some respects. For example, '§ 301 of the Senate 

Bill defines the types of orders to which it would apply: 


.narrowly, and does not readily apply to the common formulathm of 
protective orders as directives to stay away from a person or 
location. Section 4203 of the Senate Bill covers domestic . 
violence convictions ~nd a more broadly d~finedclass of 
protective orders in the domestic violence context, but does not 
cover situations involving stalkers or other offenders who have 
not had a domestic relationship with their victims. ,. Likewise, 
the House Bill provision would not apply to persons who stalk 
stranger:s. 

The optimum formu1ation would combine the stronger features 

of all of these proposals. We would be pleased to assist the 

Committee in developing such a formulation •. 


Firearms Licensing. Subtitle B of Title III of the Senate 

Bill includes provisions to strengthen the licensing and 

regulatory system for firear,ms' dealers. The Department of 


. Justice supports the enactment of this proposal. 
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Definition ofConyiction. We recommend adoption of an 
amendment to existing firearms s~~tutes ,that is essential to the 
effective enforcement of certainl provisions of the crime bill as 
well as to the Armed Career Criminal Act. The most serious 
impediment to the prosecution ofl armed criminal recidivists under 
Federal firearms statutes ar isesi from the defini tion of 
"conviction" in lBU.S.C. 92l(a)I(20). The definition of 
conviction determines the applic?bility of the prohibition of 
possession of firearms by convicte:d felons (lB U.S.C. 922(g» and 
the applicability of the mandatory penalties of the Armed Career 
Criminal provision (lB,U.S.C. 92~1 (e». These provisions are two 
of our strongest w~apons against dangerous armed offenders. 
However, the operation of these pIiovisions has been impeded or 
clouded by the current definition,' which can remove Federal 
firearms disabilities on the bas~s of state rules or procedures
that indiscriminately restore ri~~ts for convicted felons. 

, I
Thus, ~n states that automatically restore a defendant's 

civil rights upon the completionlqf a sentence, the felon in' 
possession and armed career criminial sta'tutes are virtually
unenforceable. As a result, persons who have committed murder 
and other serious violent crimesl in many instances may not be 
prosecuted under Federal firearms statutes. 

i ' 

We can not' over-emphas ize what a cr it ical law enforcement 
issue this presents. We can do ~o: much to keep guns out of the 
hands of criminals, and to fulfill' the promise of the Brady Bill, 
if this defect in our Federal la~s is corrected. Otherwise, each 
year, thousands of convicted felons will be legally eligible to 
purchase firearms, notwithstandi~g: past crimes. 

, , I 

The Administration stronglyl u:rges the Committee to include a 
provision in the final Bill to resblvethis problem, in order to 
ensure our ability to prosecute ~rmed career criminal::;. . 
Furthermore, should the final Bill: enlarge-the reach of lB U.S.C. 
922(g), for example, by adding aldomestic violence category to 
the list of firearms disqualificat1ions, this recommended 
amendment would be essential to enforcement of the new provision. 

The Administration would be\Pleased to assist the Committee 
in developing an appropriate formulation. 

, I i 
Title IV -- GunlCtime Penalties 

Title IV of the Senate Billlc~ntains various provisions to 
strengthen Federal firearms offe~ses and penalties. The 
Administration supports almost afl, of these provisions, and 
recommends that they be' included' in a final Bill. . I 

However, the study of incendiary ammunition required by 
I 
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§ 416 of the Senate Bill is unnecessary, since it can be . 
determined on the basis of currently available information that ~ 
the referenced ammunition has no reasonable sporting or law 
enforcement use. We also have concerns about the scope of the 
·sporting purposes· proviso to § 4l4's prohibition on receipt of. 
firearms by persons who do not reside in any state. The con~ern 
is that the proviso will result in circumvention of the 
prohibition by aliens who acquire firearms through intermediaries 
and then smuggle them out of the country. We believe that an 
alternative formulation of § 414 may be possible which avoids 
these concerns, while also avoiding interference with the 
legitimate business of providing hunting trips for foreign
tourists. 

Title V Obstruction of Justice 

I Title V of the Senate Bill includes several provisions that 
generally increase maximum penalties for serious violence against
witnesses, jurors, and court officers, and enhance protection for 
witnesses and jurors in capital cases. The same provisions 
appear in the death penalty title (Title VII) of the House Bill. 
The Administration supports the enactment of these provisions • 

. We recommend, however, that § 504 of .the Senate Bill -­
which extends Federal jurisdiction over certain murders of state 
or local officers who are assisting Federal officers -- be 
supplemented or replaced with a provision that explicitly adds 
state and local officers assisting Federal officers to the list 
of protected persons under 18 U.S.C. 1114. This would provide 
greater protection for such officers, protection that is fully 
commensurate with the protection provided for Federal officers 
themselves. It would also foreclose arguments that protection
for state and local officers assisting Federal officers under 
existing provIsIons should be limited to murder cases within the 
scope of § 504. 

Title VI -- Gangs and Juveniles 

We believe that strong action must be. taken to combat gang 
crimes and youth violence in our country. Among those provisions
that we would like to see included in the Conference Report are: 

Criminal Youth Gangs. Subtitle A of Title VI of the Senate 
Bill includes several provisions that are intended to strengthen
Federal prosecution of youth gangs and juvenile offenders. We 
particularly recommend including in the final Bill versions of §§ 
613-14 (armed career criminal predicates and predicates for adult 
prosecution), 615 (strengthening penalties for using minors to 
distribute drugs), 616 (increased penalties for drug trafficking 
near public housing), 617 (increased ~nal~ies for violent Travel 
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·Act violations), and 618 (juvenile: records). We also have no 
objection to § 619 of the senatel B,ill, which adds a separate
anti-gang funding objective to the, Byrne Grant program. 

, 1, ! ' 1 

" , 
Sect ibn 611 of the Senate Bil~ creates a series of offenses 

covering criminal street gangs act:iyities, w.ith broad 
jurisdiction and high penalties, I some of a mandatory nature. We 
agree that the criminal activitiesl of street gangs are a major 
concern of law enforcement, but believe that many of these 
offenses are better handled at the state and local level, and 
that federalizing all off'enses of this type would be 
counterproductive.·, We would, however, support a provision of 
this type if its scope were definea to encompass gang offenses of 
a ttuly interstate or internatio+al character, such as those 
involving interstate or foreign travel. 

, ii :'. . 

We note also that § 611 of the Senate Bill does not 
explicitly address enforcement r~sponsibility under the 
provision, though the proposed offenses implicate the 
responsibilities of both the Jus~ice Department (general criminal 
law enforcement) and the Treasury Department (firearms . 
enforcement). We recommend restorIng a provision -- included in 
the l02d Congress version of this proposal -- which gives the 
Attorney General and the Secreta~y:of the Treasury joint . 
investigative authority under this section "pursuant to an . 
agreement that,will be concludedlb~tween them." Finally, some 
revision of the fo~mulatiori of the' fotfeiture provision in § 611 
is desirable. We would be pleas~d, to assist the Committee in 
developing a final formulation 'of this proposal. 

.. . I . 
We do not support § 612 of the Senate Bill, which adds as 

RICO predicates all felonies in which persons below the age of 18 
are used in committing the offense~ since this would include some 
offenses that are unrelated to RICO's purpose of targeting­
organized criminal enterprises tha~ engage in certain serious . 
crimes. We note that this provisi9n is not needed to reach the 
major forms of organized criminality that frequently involve the 
use of minors -- such as drug trafficking -- since these crimes 
are already covered by RICO, whetiher or not minors are involved. 

Gang Prosecution. We suPPoJt:the authorization of funding
for gang prosecutions in § 621 of ~he Senate Bill, but the 
authorization should be stated id broader terms. 

I
We would want to be able to allocate some of these funds- to 

a broader array of ~ctivities wi~h~n both the u.S. Attorneys and 
the Criminal Division's budgets. I For example, we may wish to· 
apply funds to improve equipmentw~th which the productivity of 
u.S. Attorneys may be improved. Iwe have no objection to § 622 of 
the Senate Bill relating to Fede~lal anti-gang strategy and 
informatiori collection, with the exception of subsection (c).
Section 623 of the Senate Bill, which attempts to extend the 25% 

I . 
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matching .funds level under the Byrne Grant program for a year, is 
'obsoletesince legislation has been enacted that permanently sets e 
the matching funds level at 25\. We support § 624 of the Senate 
~ill (and the similar provision in § 1098 of· the House aill),
which waives the four-year limit.on Byrne Gtant funding in 
relation to grants for,multi-jurisdictiQnal'gang task forces. 

Grant Programs. Title XXII of the House Bill proposes the 
creation of a new juvenile drug trafficking and gang prevention 
gr~nt program. The Senate has also passed a version of this 
proposal in §§ 631-32 of its Crime Bill, and proposes to 
substitute it for a currently authorized anti-gang program
administered by the Office of Juvenile Justice and Delinquency
Prevention (OJJDP), which would be repealed. In addition, § 633 
of the Senate Bill proposes a separate youth violence prevention 
grant program, and another gang prevention program appears in 
Title X.M of the House Bill. . 

The Department of Justice supports the objectives of these 
programs, but notes that the proposed programs largely overlap
with existing ,programs administered by OJJDP. 1 Moreover, the 
currently authorized OJJDP anti~gang program incorporates
important elements that would be lost if it were replaced by the 
new program proposed in Senate ,Bill § 631. 

We accordingly recommend combining the juvenile drug
trafficking and gang prevention program proposed in § 631 of the 
Senate Bill with the current Gang-Free Schools and Communities A 
Program (JJDP Act Part DJ, by enlargIng the list of program ~. 
objectives to incorporate objectives from the proposed new 
program. 2 Likewise, the youth violence prevention program in §
633 of the Senate Bill should be melded.with the JJDP Act's 
Title V Delinquency Prevention Program. We would be pleased to 

. There are also intrinsic design problems in the Senate 
Bill prov,lslons. For example, the program in§ 631 of the Senate 
Bill would require that each state receive at least 1\ of the 
authorized funding, resulting in unfairly large shares for the 
less populous states. The program in § 633 requires that grants
be administered by the state office responsible for Byrne Grant 
program administration, though this responsibility would more 
sensibly be assigned to the state juvenile justice agencies that 
administer JJDP Act (Part BJ formula grants. 

2 ,In defining the scope of this program, however it may
be formulated, we endorse § 5167 of the Senate Bill which states' 
that grants authorized to reduce and prevent juvenile dr~g and 
gang-related activity in "public housing" may also be used for 
such purposes in, federally assisted, low-income housing. We also 
suggest that the formulation be expanded to include federally , 
assisted Indian housing as well. 
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provide the Committee with language that would accompli~h these 
consolidations. I : 

Section 631 of.the Senate Bill also includes a directive to 
the Departments of Justice and Health and Human Services, subject 
to appropriations, to study andjdevelopa model for dealing with 
mental health matters in juveni]e!justice systems. This is 
unrelated to the proposed grant Iprogram, and should be set up as 
a separate provision with its own:authorization. 

Adult Prosecution. Both tJe:senate Bill (§ 651) and the 
House Bill (§ 1101) contain provisions for broadened adult 
prosecution of cer'tain juvenile loffenders down to the age of 13. 
We support the objective of broadening the authorization of ,adult 
prosecution, and generally prefer the House formulation to the 
Senate's approach.: '. Ii' , 

The Senate Bill provision Ja~~ates adult prosecution of all 
juveniles charged ~ith certain dffenses down to the age of 13, 
subject to possible resentencing~tthe,age of 16. The selection 
of predicate offenses for manda~ory adult prosecution under the 
Senate Bill provis ion is inconsilstient ,-- for example, bank 
robbery (18 U.S.C. 2113) would ble ,covered, but murder for hire 
(18 U.S.C. 1958). would not be cqv~red. The provision also 
departs from normal adult prosecution under Federal law 'in that 
the juvenile would be resent,enceI1d'!and possibly released within a 
few years. In comparison, norma,l :adult prosecution results in a 
prison term that must actually be ,served'(subject to a maximum 
15\ Hgood time H credit reductiO~)~ThUS, ironically, proceeding
against an offender as a juvenile :may result in a longer period
of assured detentibn than Hadul~ prosecution H under § 651 of the 
Senate Bill, since a juvenile adjudicated delinquent may be 
confined until. he or she reaches! ~he age of 21 (see 18 U.S.C. 
5037 (c)( 1 )} • I : , 

The House version of this p.roposalwould lower the minimum 
age for transfer fbr adult prosebqtion to 13, in relation to 
juveniles charged with certain o!ft:enses. This -avoids some of the 
problems with the Senate Bill prpvision, including its mandatory
character and the unique resentepcing provisions. , 

: i I

We generally support the House version, but would prefer to 
see it amended further to ensurel ~hat the appropriate violent 
felony offenses are included with~n its scope. We would be 
pleased to provide: the Committee ~ith appropriate legislative
language. ' 

We also recommend that the Committee include in the final 
Bill an unrelated,: non-controversiial provision that appears in § 
1102 of the House Bill, relatingi ~o the production of a 
juvenile'S record prior to proceraings. 

I i 
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Youth Handgun Safety Act. Title XIX of the House Bill and § 
662 of the Senate Bill contain the Youth Handgun Safety Act, e 
which would enact a general ban on handguns for juveniles. The 
Administration supports enactment of this critical crime-fighting
proposal, which has won bipartisan support. The growing problem
of juvenile crime and violence is one from which no community in 
our nation is immune. Keeping handguns out of the hands of 
unsupervised minors is one important- component of an overall 
strategy to deal with youth violence. 

Title VII-- Terrorism 

. Both Title VII of the Senate Bill and the death penalty

title (Title VII) of the House Bill include the following

provisions relating to terrorism or other'international matters: 

implementing legislation for the mar i time, mar i time ..platform, and 


.airport anti-terrorism conventions (Senate Bill §§ 701, 719) and 
an offense of using weapons of mass destruction (Senate Bill §
711).·We strongly recommend that the Committee include these 
important provisions in the final Bill, as critical measures to 
help combat the growing problem of terrorism. Passage of the 
implementing legislation is also necessary to help the United 
States live up to its treaty obligations under the conventions 
which received the Senate's approval in 1989 • 

. Wi th respect to formulation,. the Senate and House versions 
of this legislation are largely identical, but the following
difference.s should be noted: Proposed 18 U.S.C. 2280(e) in § 712 A 
of the House Bill contains a provision, omitted in the Senate ,., 
Bill, that authorizes the master of a ship to deliver a captured
terrorist to the authorities of a party to the convention. 
Inclusion of this provision is necessary for conformity to the 
convention. Proposed 18 U.S.C.2280(d) and proposed 18 U.S.C. 
2281(d) in § 712 of the House Bill, and proposed 18 U.S.C.36(c)
in § 711 of the House Bill, contain exemptions from the proposed
offenses for conduct in the course of domestic disputes and labor 
disputes, where the conduct is prohibited as a felony by state 
law. (The corresponding Senate Bill provisions only have the 
exemption for conduct during labor disputes.) If the House 
version is used, the placement of the language relating to 
punishability as a felony under state law must be changed to make 
it clear that it is a condition ori the applicability of both of 
the exempt.ions (domestic disputes as well as labor disputes).
This is required for conformity to the conventions. 

. . 

We also recommend including in the final Bill the foilowing

additional provislon~ in Title VII of the Senate Bill: §§ 712 

(increased penalties for certain travel document offenses), 713­
14 (terrltorialsea provisions), 715 (crimes on certain foreign

ships), 717 (extended statute of limitations for certain 

terrorism offenses), ·723 (terrorist death penalty), 724 

(guidelines increase for terrorist crimes), and 726 (offense of 
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providing material support to ter~orists). With respect to the. 
material support offense in § 72p,;we have been informed that 
Representative Edwards might offer an amendment that would add a 
new subsection (c) relating to i~~estigative authority. The 
Administration is strongly opposed to this amendment. 

We recommend the following k~endments to these provisions:
Section 713 should be amended to'1 provide that the territorial sea 
is part'of the United States for purposes of Federal criminal 
jurisdiction, since there are othe,r purposes for which the 
territorial sea is not considere~to be pa~t of the United States 
(including certain· purposes under :the immigration laws). In § 
714, references to areas that ar~ not within or are outside of

• 1

the -territory- of any state should be replaced with references 
to areas that are not wi thin or ar,e outside of the "jurisdiction­
of any state, and the term"Commonwealth"should be added to the 
passages including "State, Territory, etc." to ensure coverage of 
the expanded 'territorial sea around Puerto Rico and the Northern 
Mariana Islands. We would be plea!sed to provide the Committee 
with specific amendatory languag~ for these purposes. Also, in 
proposed 18 U.S.C. 7(8) in § 7l5~ ,the words "To the extent 
perlTlitted by international law" should be deleted. Section 715 
will not achieve its purpose of re'so1ving problems in 
establishing jurisdiction over ctimes committed on foreign cruise 
ships that operate,out of the Unit'ed States,. if case-by-case
litigation is required concerningconfor'mity to international 
law. Congress has not imposed s4c,h a requirement in other 
analogous contexts. ~18 U.S.C. l203(b)(1), 2332. 

. I ' 
We note the following specific points in support of the 

offense of providing material support to terrorism in § 726 of 
the Senate Bill: This provisionl w,as passed by the House of 
Representatives in its l02d Congre~s Crime Bills (the original
and Conference Committee versions of H.R. 3371). The Senate has 
passed this provision in the FY9~ State Department authorization 
bill, as well as in § 726 of the! g:eneral Crime Bill. It was . 
dropped from the State Department authorization bill in 
conference in deference to the Hou:se Judiciary Commi ttee, .because 
it was expected to be a Crime Bill; conference item. 

. I i 
We strongly urge the Conferen'ce Committee to include this 

provision again in I a final Bill fO,r enactment. It is aimed at 
the knowihg furnishing of support :for acts of terror ism that are 
criminal under other provisions 9f law. As the Senate conferees 
to the State Department authorizat'ion bill noted, this is an 
important provision to deter those: who knowingly asSist terrorist 
acts by creating an appropriate standard of Federal liability for 
such conduct. The ,provision would be of direct value in 
strengthening the legal tools against terrorism in the United 
States, and would help to e'ncour~ge other countr ies to take 
similar steps against the 'provision of material support to 
terrorist activities. ' 

11.­
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. ,As indicated earlier, we support enactment of the material .. 
.	support offense ,in Senate bill § 726 wi thoutchange, .and strongly ., 
oppose the amendment relating to investigative authority for this 
offense which may be offered by Representative Edw~rds • 

. Sections 716 of the Senate Bill and 713 of the House Bill 

contain the implementing legislation for the convention against 

torture. This legislation has recently been enacted in the State 

Department authorization bill. Hence, . these sections should be 

replaced with amendments that add a death penalty authorIzation 

for fatal cases and correct a typographical error,in the enacted 


. version of this proposal. We'wouldbe pleased to provide the 

Committee with appropriate~~nguage for this purpose. 


We recommend against inclusion_of provisions establishing an 

Economic Terrorism Task Force (Senate Bill § 722). There is no 

clear definition of the notion of economic terrorism, and 

extending the concept of ~terrorismH to include ~on~violent ,acts 

with adverse economic impact could dilute efforts to build an 

international consensus against' terrorist violence. Moreover, 

the high-level sta~utory task force proposed in § 722 of the 

Senate Bill is unnecessa~y for study of,these issues, sin~e they 

can be addressed by existing interagericy mechanisms. 


We also recommend,againstcriminalizing certain violations 

of airport securIty regulations (Senate Bill § 720), since, such 

violations are more appropriately and effectively addressed by

existing civil sanctions. 


We support the objective of ,the cooperating alien admission 
, 	prOVisions in §§ 725.and 5117 of the Senate Bill, but do not 

believe that the curr~nt formulation· of these provisions is 
satisfactory. We would be pleased to assist the Committee in 
developin9.an adequate formulation of these proposals. 

Title VIII -- Sexual Vio'lerice and Abuse of Children, 
, the Elderly, and Persons~ith Disabilities 

Sex Crimes Against Young Victims and Child Pornography.

Child sexual exploitation and pornography are abhorrent and 

should be attacked at every opportunity. To assist in the fight

against these evils, the Administration strongly supports §801

of the Senate Bill, which effectively ,increases the maximum 

penalties for certain; sex crimes ,Eigainst victims below the age of. 


·16 •. We also support Title XII of ,the House Bill and §§. 824-25 of 

the Senate Bill, which create a new extraterritorial child 

pornography offense where importation of the pornography into the 

United States is intended;' adopt several amendments to strengthen

child pornography penalty provisions; create an offense of 

traveling ,in interstate or foreign commerce for the purpose of 

engaging in sexual acts with minors: and express the sense of 

Congress that states should have child pornography laws. The 
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proposed international child pornography offense should be 
amended to make it: clear that in[t¢nded importation by computer is 
covered. Also, an amendment whi\ch adds the new of.fense as a RICO 
predicate needs td be corrected ~q avoi4 the. inadvertent, 
elimination· of 18 U.S.C. 22S1A as ;a RICO predicate. 

Extended Background Checks 
\
for Child Care Workers. Congress

enacted last year the "Oprah Winfrey" proposal, which established 
a national background check system to enable child care employers 
to determine whether prospectivel employees have histories of 
child abuse.' Subtitle B of Title iVIII of the Senate Bill would ' 
extend the b~ckground check syst~m to include elder care and 
di~ab1ed care, and~ would broaden ' the class of background check 
crlmes. .,' ,l , 	 , 

We support th~ proposed ext~l1sion of the background check 
system. Some changes in the formulation of the proposal would be 
desirable. For example, authori2~tion language should be added 
to covei the general costs of ad~fnistering the system, and a 
study of·chi1d abuse offenders required by the proposal should be 
carried out by the. Bureau of JustLce Statistics, rather than the 
Office of Juvenile Justice ,and Delinquency Prevention. We would 
be pleased to work with the Committee in fina1i'zing this 
proposal.' :, 1'1.'. . . 

BegistrationSystems for Con~icted Sex Offenders. Title 
,XII~ .of the House Bill and Tit1e'\TiIII.C of the Senate Bill 

. contain the "Jacob Wetterling" PFo.posa1, which is designed to 
promote the establishment by states of registration systems for 
convicted child molesters. We sopport the enactment of this 
proposal. However, we recommend \ deletion of provisions.
designating registrationinformatipn as Wprivate data" ~- House 
Bill § l301(b)(S) and Senate Bill i 822(e) --'since this could 
interfere with stafe discreiion ~~ use the data for other . 
legitimate purposes, .such as .notifying school authorities d~ 
victims of ear1ier!offensesthat a: child molester has moved' 
nearby. 	 ' 

Subtitle F of 'Title VIII of the Senate Bill contains a 
second registration system proposal, for "sexua11y violent 
predators." We favor in concept!ercouraging the establishment of 
registration systems for vio1entjsex offenders who prey on adult 
victims. However, :more definite c:riteria are desirable 
concerning the ciass of covered 9frenders and the duration of 
registration requirements, and i~ would make'sense to combine 
this proposal wi th the Jacob Wetterling proposal for child, 
molester registration. We would;be glad to assist the Committee 
on questions Qf formulation if it ~ncludes some version of this 
proposal in the final Bill. 

,Title IX Grime Victims 
, 	 ! I 

I , 
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,For too long,' our Federal laws did not give adequate
,protection to crime victims" 'and did not do enough to promote e 
their interests in th~ ~riminal justice system. Congress has 
responded by:adopting since the early 1980's several important
acts'to'redress the.traditional neglect of victims and protect
their rights and interests. We urge the Committee to carry this 

, cri tical process of 'reform.. further by including in the final Bill 
. the victim-oriented measures in the pending legi:;lation. 

victims' Right of Allocution and Crime Victims Fund•. Title 
. I~,A-B of the House Bill and Title IX.A-B of the Senate Bill . 

include provisions that will:. (1) amend Fed.R.Crim.Po .. 32 to give

victims of Federal violent and'sexual abuse crimes a right to 

address the court concerning the septence to be imposed (right of 

allocution), parallel to the existing right of the offender to 

make such a s,tatement, and (2) improve the administration of the 

Crime Victims Fund and·the programs it supports •. We .support the 

enactment of th~se provisions. . , 


Technical chang:esare needed in, the victim' allocution 
provision (§§ 901 and 3264 of the Senate Bill and § 101 of the 
House Bill) because the SopremeCourt has recently transmitted to 
Congress a revision of Fed.R.Crim.P. ·32 (effective Dec. 1,.1994).
The allocution provision, which is formulated as an amendment to 
the current version .of that rule, will be repealed when the new 
version of Rule 32 takes effect, .unless specific language is' 
included to prevent that from happening. We would be pleased to 
provide the Committee with language which ensures that the . ~ 
proposed refor,m will remain .in effect. ­

, '". ..' ' 

Victims' Right of Allocution in State Cases. We support §

903, of the S~nate Bill, which encourages the states to give , 

victims of violent and sexual abu~ecrimesa right'to be hea'rd in 

sentencing and parole hearings. For consistency with the 

proposed Federal rule in § 901 of the Senate Bill and, §, 10~ of 


, the House Bill, the provision in,§ 903 of the Senate,Bill shbuld 
refer to an opportunity for the victim to speak that is . 
equivalent to that of the offender, rather than equivalent to 

, that of'the offender's counsel. ' 

Mandatory Restitution~ Section 902 of the Senate Bill 

amends the restitution 'statute (18 U.S.C. 3663) to require the 

issuance by the 'court of a full order of restitution in cases 

under theCr iminal Code. The amendmen'ts would preserve th~ 

court's' authority'to consider ,the offender's economic . 

circumstances in specifying the manner and timing of payment. of 

restitution, ~, in setting up a payment schedule that'is 

consistent with the offender's actual ability to pay. We 

generally support this proposal, and recommend that it be 

included in a final Bill. We have a few recommendations 

concerning .specifics in the formulation of the proposal, and 

would be 

, 
pleased to assist the, Committee in finalizing it. 
.. 

- 14 ­

http:Fed.R.Crim.Po


TRIAD Programs (Crimes Against Elderly). Title X.H of the 
House Bill and/Title IX.C of the\ Senate Bill authorize support
for TRIAD programs -- involving cooperative efforts of police,
sheriffs, and seniors', organizat1iqns to,.prevent crimes against
the elderly -- and related resea~ch, training, technical 
assistance, and publicity efforts.: We support this proposal, but 
believe that its value could be enhanced by giving the Attorney
General the authority to supportj a broader range of programs
relating to prevention of crimes against elderly persons. We 
also support the provision in the iHouse version for consultation 
with the Assistant Secretary of Aging in the administration of 
the proposed program. I 

Title X -- State and TIocal Enforcement 
I I 

DNA identification. Title X.'A of the Senate Bill and Title 
XV of the House Bill contain a prqposed DNA identification 
program. We support this propos!!l:. The general design of the 
Senate version is preferable. We recommend the following
amendments: (1) Language Shouldlbe added to make it clear that 
the proposal may not be construed !to limit the admissibility of . 
DNA evidence. (2) As with otherl provisions in the pending Bills 
that will entail s~bstantial exp~nse, ·subject to appropriations·
language should be: included in the part of the proposal that 
assigns additional'responsibilit~es to the FBI. 

Department of Justice commuhi:ty Substance Abuse Prevention. 
Title X.B of the Senate Bill authorizes grants for community­
based sUbstance abuse preventionl ini t iati ves •. We support the 
objectives of this· proposal. Ho~e'ver, this proposal
substantially duplicates an existi!ng program, the Community
Partnership Program, which is ad~~nistered by the Department of 
Health and. Human Services. Additional funds made available for 
these activities sJ:'lould be appropr,iated to the existing program. 

Racial and Ethnic Bias studk ~rants. The Administration 
supports§ 1021 of the Senate Bi~~, which authorizes $2 million 
for each of the fiscal years 1995 .through 1999 for grants to 
study racial and ethnic bias in ~tate criminal justice systems
and to develop recommendations cor,rectingsuchbias. 

, I:·····
Grants for Technological Imp~ovements and Law Enforcement 

Training •. Section 1031 of the S~nate Bill authorizes grants by
the Attorney General for compute~ized automation and 
technological improvements in law :enforcement and for expansion
of Federal training programs fori state and local law enforcement 
officers. We support the author~zationof funding for these 
purposes, and would be pleased tb :assist the Committee in 
developing the most effective fo~mulation of this proposal. 
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Title XI -- Provisions Relating to Police Officers 

Law Enforcement Family Supp~rt Gr'ant Program. . Ti tIe X.A of 
the Senate Bill proposes a law enforcement family support 
program. We support this program, and believe that the 
administering authority for it should be the Attorney General. 
(As currently drafted, the proposal appears to give the Director 
of the Bureau .of Justice Assistance some degree of supervisory.
authority over the Justice Department's law enforcement 
agencies.) As with other provisions of the pending Bills that 
will entail substantial expense, "subject to appropriations"
language should be added to the part of the proposal' that· 
requires the study and development of family support policies and 
related issues. . 

'Police Misconduct. Section 1111 of the Senate Bill provides 
. that it is unlawful for a Government or Government official to 
engage in a pattern, or practice of denying constitutionally
protected rights through the activities of law enforcement or 
.juvenile justice officials. The provision authorizes the 

Attorney General to bring civil actions to enforce the' . 

prohibition. The Administration supports inclusion. of this 

provision in the final Bill. 


Section 1112 of the Senate Bill requires the Attorney
General to collect data on excessive police use of force through
the National Crime Victimization Survey (NCVS). However, the 
NCVS is not a suitable instrument for obtaining data of this 
type. We recommend substituting a provision for surveys by the 
Bureau of Justice Statistics covering excessive force complaints
submitted to police departments, the disposition of such 
complaints, and police use-of-force policies, with appropriate
authorization language. 

Po~ice Corps ~nd Law Enfor~ement Tra{n(ng and Education. 
Title XXVII of the House Bill and Title XI.C of the .Senate Bill 
contain the Police Corps and Law Enforcement Training and 
Education proposal. We support the core of this proposal-~ the 
provision of training and educational ~ssistance for Police Corps
cadets and in-service law enforcement -- but we believe that the 
proposal to provide direct payments to local police departments
is unnecessary given the Community Policing program found in 
Title I of the Senate Bill and Title XIV of the House Bill • 

.Title XII ~- "Drug Court" Programs 

The Drug Courts Proposal. Title X.E of the House Bill 
contains the Attorney General's proposal to authorize support for 

'drug court programs. The proposal authorizes grants to support 
programs involving cOritinuing judicial supervision over drug
abusing offenders, with the integrated administration of drug
testing, substance abuse treatment, potential prosecution or 
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j i 

incarceration for non~compliance with program requirements, and 
related progranunat,ic and aftercar~ services. 

i : 

The Oepartmen~ of Justice strongly supports the inclusion in 
the final Bill of the drug courts ;proposal of Title X.E of the 
House Bill. The proposal requir~s an amendment, however, to 
permi t support as well for' compa!r~ble drug rehabilitation 
offender management programs involving non-judicial supervision 
of offenders.: 11 ' 

Intermediate Sanctions, Prison Drug Treatment, and Pre-Trial 
Drug Testing Programs. Title XXiI of the House Bill and § 1203 of 
the Senate Bill authorize grantsl ~upporting intermediate ' 
sanctions for youthful offenders. ! Subject to the conunents below, 
the Administration prefers the Ho~se formulation. Title XXIII of 
the House Bill and § 1204 of thel senate Bill authorize grants to 
support certain substance abuse programs instate correctional 
facilities. Section 1202 of thel ~enateBill authorizes grants
for drug testing before trial ana 'during diversion programs. 

We support the objectives o~ 'these programs, but believe 
that their utility! could be enhanced by changing their approach 
to the distribution of funding, a~leting the age limits on 
offenders who can pa,rticipate inl founded intermediate sanctions 
programs, and avoiding a narrowly prescriptive approach
concerning the typ~s of correctional substance abuse treatment 
programs that can receive assistance. We urge the conferees to 
adopt more flexible formulationsl' qfthese programs, and would be 
glad to provide assistance in doing so. 

c 1 I , •, i 

Title XIII i-L Prisons ' , 
: ' I : 

We support the efforts in bo~h the House and Senate Bills to 
incarcerate more violent offendeb; and cr iminal aliens. 

i I
Prison Assignments. 'Section :1301 of the Senate, Bill 

prohibits favoritism based on high social or economic status in 
Federal prison assignments. We po not object to this provision 
as formulated in § 1301 of the S~~ate Bill, but note that it is 
unnecessary, since there is no improper 'consideration of social 
or economic status in Federal pr!i son ass ignments. 

Impact Statements. sectionl i302 of the Senate Bill requires
prison and criminal justice impac~ statements for legislation.
The complex assessments and conshltations required by this 
section could not be carried outl within the 14 day time-frame it 
specifies. Forty-five days woulp .be a more reasonable period.
As with other provisions that wi[l entail substantial expense,
authorization and "subject to app(opriations" language should be 
included in this provision, if th~ Conunfttee retains it in a 
final Bill. . I " 
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Drug Testing of Federal Offenders on Post-Conviction .. 
Release. We support § 1303 .of the Senate Bill, which provides ., 
for drug testing of Federal offenders on post-conviction release. 
We note with approval that the provision contains an 
authorization of necessary funding for the Judiciary support
agencies to carry out this responsibility (in proposed 18 U.S.C. 
3608). With respect to drug testing standards, we think that a 
formulation along the lines of § 1305(c)-(e) of H.R. 3131 would 
be preferable, to provide a clearer statement of the standards 
governing revocation of release based on positive drug tests. 

Federal Prisoner Drug Treatment. Title XX of the House Bill 
and § 1304 of the Senate Bill establish schedules for getting all 
eligible Federal prisoners into residential substance abuse 
treatment programs by the end of FY97. 

We support the objective of expanded drug treatment for 
Federal prisoners, but in order to assure the most effective use 
of limited resources somewhat greater flexibility in the 
proposal's specific requirements would be highly desirable. For 
example, the Senate Bill requires that the drug treatment 
programs be residential programs in facilities set apart from the 
general prison population that last between 6 and 12 months -­
though not all prisoners who need drug treatment need this 
particular type of program, and mandating it might unnecessarily.
interfere wi th accomplishing other correctional,. therapeutic, or 
individual goals. Moreover, absent flexibility, .this mandate 
would effectively require that in some cases prisoners receive e 
treatment many years before their release dates rather than when 
they might want it, need it, and be better able to benefit from 
it. Treatment provided without the benefit of immediate planned
community transition is not.an ,effective use of resources. The 
House version reflects some-effort to moderate these problems,
but does not succeed in avoiding them. We urge the Committee to 
adopt a more flexible and cost-effective final version of .this 
proposal -- one that ensures that inmates will receive drug 
treatment at the times when it is most likely to meet, their needs 
and the community's needs in the best manner possible. We would 
be glad to work with you to develop legislative language for that 
purpos~. 

Inclu~ion of torrectional Costs in Criminal Fines. We 
support § 1305 of the Senate Bill, which authorizes the inclusion 
of correctional costs in criminal fines. This is necessary to 
correct the effect of an appellate decision that invalidated a 
guideline including correctional costs in fines as beyond
existing statutory authority. ' 

Correctional Capacity Expansion. Section 1321 of the Senate 
Bill authorizes $3 b~llion, to remain available until expended
for grants to construct prisons and boot camps and otherwise 
expand correctional capacity at the state and local levels. 
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Title VI of the Ho~se Bill conta~ns a correctional capacity grant 
program (with $600 million authorized for each of FY95-99, f~r a 
total of $3 billion) which is more narrowly focused on ensurlng
adequate prison space for, violent 'repeat offenders. Section 1331 
of the Senate Bill, authorizes $lbq million in each of FY94-98 for 
grants'for facilities for violent :and chronic juvenile offenders. 

, 
, I : , 

The Department of Justice supports the goals ,of these 
provisions: to help states hOus~ ithe growing population,of
offenders, including criminal illegal aliens, and to ensure that 
the public's security is not threatened through the release of 
dangerous offenders because of ihadequate prison space. We 
believe that a program to provide :state funding for prisons is an 
important component of the anti-br'ime legislation under 
considerati~n by the Committee. I T;here are over 15,000 prison
beds that lle empty because states lack necessary operational
funds. Federal funding will hel~~states to fill these beds 
without delay. : ' , I : ' 

With respect to the specific 'design of a grant program and 
the conditions for'state partici~a'tion, we support those programs
that make funds available on a discretionary basis to those 
states that need the greatest assi[stance. 

, , ,I : 
,We look forward to working wi:th the Commi ttee to develop a 

state prison grant: program that re,alizes the objectives of §§ 
1321 and 1331 of the Senate Bill and Title VI of the House 
Bill. 3 ,', 

Notification of Release of Pr,isoners. Sect'ions 1324-25 of ' 
the Senate Bill require the Bureau' of Prisons (BOP) to notify 
state and local law enforcement ahout release to their areas of 
violent and drug offenders on su~rvised release, and changes of 
residence by such offenders. Wei slupport' this provision,' b~t 
believe it should be changed so that the probation service 1S 
responsible for gi~ing notice abo~t post-release changes of 
address, since probation officers :-- not BOP -- supervise
released offenders: at that stage~ : The provision that the notice 
may be used solely for law enforce:ment purposes should be 
deleted, since it could impede leg:i timate uses of the information 
(such as warning pOtential victims!, or employers who should not 

3' As a specific design .point~ we note that Senate Bill,§
1331 is problematic in requiringl t:hat a grant program for 
juvenile facili ties be administere:d through the Bureau of 
Prisons. The Bureau of Prisons ~~es not currently handle grant 
programs, and lacks experience with juvenile facilities. The 
final formulation of these progra~s should give the Attorney
General the flexibility to utilize; the appropriate components in 
administering grant funding. : 
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be hiring violent or drug offenders considering the natur~of the 
employment). 4t 

Regional Federal Prisons for State Offenders and Truth in 
Sentencing. Section 1341 of the Senate Bill requires the 
Attorney General· to establish and operate at least 10 regional
prisons, each having space for at least 2,500 inmates. The 
prisons would be used primarily to house state offenders in 
certain categories, from states .that have adopted "truth in 
sentencing" for felony crimes of violence and other specified 
reforms~ The authorizationis.$600 million in each of FY94-FY98. 

The Administration strongly opposes the inclusion .in the 
final Bill of. §134l of the Senate Bill -- or any other proposal
involving Federal regional prisons .for state offenders -- for 
several reasons. First, the regional prisons plan would involve 
a ma~sive and uncontrolled expenditure of funds. Current 
estimates suggest that the plan would cost at.least $6 billion 
over the first six years and at least an additional $1 billion 
every year thereafter. 

Second, it would take several years to build and open 
regional prisons. Hence, states could r~alize no benefit from 
this proposal for at least several years. By contrast, a state 
grant program would put more violent offenders behind bars 
immediately. 

Finally, there are serious difficulties involved in the ~ 
operation of a regional prison system. As the Director of the ,., 
Federal Bureau of Prisons testified before the House Judiciary
Subcommittee on Intellectual Property and Judicial 
Administration, differences in state correctional policies, the 
difficulties and risks of transporting inmates to and from 
centralized Federal facilities, and various other problems would 
make the administration and safe operation of a system of Federal 
regional prisons for state offenders extraordinarily difficult 
and expensive. 

Overall, this proposal has no advantages and many gross
disadvantages in comparison with directly providing assistance to 
the states for expansion of their correctional capacities. In 
sum, we believe that our proposal will incarcerate more violent 
offenders, more guickly, and at less cost than the regional
prison plan. . . 

The House has ~ncluded in Title VIII of its Bill a formula 
grant program for correctional capacity expansion, with some 
incentive for adoption of Htruth in sentencing" reforms. The 
amendment authorizes·$2.5 billion in FY95 and $2 billion f6r each 
of FY96-99. We also believ~ that, in part, grant funds should be 
apportioned to states that adopt Htru~h in sentencing" measures 
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and 	make other improvements in tiheir criminal justice systems to 
assure that the most violent offenders are kept behind bars. 

I ' 

Studies. Section 1322 of th. Senate Bill requires an NIJ 
feasibility study on establishing:a prisoner transfer . 
clearinghouse. Sebtion 1323· of Ithe Senate Bill requires a study
of correctional alcohol, abuse trleatme'nt and a nationwide. 
assessment of the role of alcohol 'in crime by the National 
Institute of Justice. As each qf:these proposals will entail 
sUbstantial expense, they should include authorization and 
·subject to appropriations· lan~U~ge: 

Violent Crime Reduction Tru1st Fund~ Ti tIe XIII.E of the 
Senate Bill proposes to fund thel Bill through the creation of a 
Violent Crime Reduction Trust Fu:nq, which would be, funded through
mandated ceilings on Federal employment. Federal workforce 
reductions have already been mand~ted in law, however. 

. 	 I:" 
As noted in our cover let te,r,! we strongly urge the Commi t tee 

to include a Violent Cr ime Reducitlon Trust Fund in the final 
Bill. In the absence of such a mechanism, it would be difficult 
to ensure funding of more than al ~mall fraction of the 
expenditures contemplated by the pending Bills. 

i . 

We have recommended settingl aside almost $28 billion in a 

Violent Crime Reduction Trust Furd over six years (1995-200,0).

We believe this is' the best way td fund ,the highest priority 

programs. 	 I , . 

Title XIV -J ~ural Crim~ 
Drug Trafficking' in Rural A~eas. Title XXV of the House 

Bill and Title XIV of the senatel~ill include provisions that 
would (1) authorize an aggregate, amount of $250 million for rural 
,enforcement grants, (2) require th'e establishment of 'rura~ crime 
and drug enforceme~t task forces' fn all .districts with . 
significant rural lands, and (3)l/r:equ ire the establishment of a 
specialized drug enforcement trainJing program for rural officers 
at the Glynco (Treasury Departmehtl) training facility. 

, 	 I ' 
We support the increased authorization of grant funding to 

support rural enforcement efforts.: We also support the 
objectives of the task 'force andl braining program proposals in 
this part, but believe that they could b~ achieved more . 
effectively by other approaches. 

'I' 

The problem of rural 
trafficking would be addressed mor~ effectively by expanding

. DEA's existing task force progra~ ~nto rural areas than by
establishing a new 'system of tas~ forces with an exclusively
.rural focus; drug trafficking netwbrks do not respect the , 
boundaries between urban and rur~l, areas. Any requirement that 
task forces be established or extended into rural areas should be 

I : 
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made "subject to appropriations," since substantial costs will a 
result. In any expansion of federal presence, the ,Administration ~ 
and Congre'ss will have to be mindful of the newly enacted 
ceilings on Federal employment contained in the Federal Workforce 
Restructuring Act of 1994. 

Rural State Domestic Violence and Child Abuse. Title xxv of 

the 'House Bill and Title XIV of the Senate Bill include a ,grant 

program for enforcement and prevention efforts relating to 

domestic violence and child abuse in rural states. We support

the objectives of this proposal, and may have some suggestions

regarding formulation. 


Ii,tle XV -- Drug Control 

T'itle 'xv of the Senate Bill contains various provisions to 
strengthen Federal drug laws. We recommend specifically that the 
final Bill include provisions increasing'the maximum penalties
for drug trafficking in Federal prisons (§ 1501), increasing
penalties for drug tra'fficking in or near public housing (§ 
1503)~ creating an offense cover1ng coaches and trainers who 
encourage persons in their charge to use steroids (§ 1504)',
increasing penalties for drug trafficking in drug-free zones (§ 
1505), prohibiting advertising ,for transactions in Schedule I 
controlled substances (§ 1534), providing civil remedies for drug
paraphernalia violations(§ 1537), and effecting minor or 

'technical changes in drug laws (§§ 1502" 1531-32). 

Section 1506 of the Senate Bill declares a Federal policy

that drug offenses in Federal prisons are to be prosecuted to the 

fullest extent of the law; directs guidelines, enhancement for 

drug offenses in prisons; and prohlbits probation for such 

offenses. We support the objectives of this provision, but have 

reservations concerning the requirement of maximum prosecut~~n of 

prison drug offenses, since there are other means of punishing , 

such offenses (including denying good time credits and transfer 

to less desirable facilities). 


Title XV.B of the Seriate Bill, relating to precursor

chemicals, has already ,been enacte,d. 


Section 1533 of the Senate Bill directs the Attorney

General, in consultation with the Secretary of Transportation, to 

implement a national awareness program to notify governors and 

state representatives about a highway funding reduction provision

for states that do not revoke driver's licenses for drug 

offen~ers. If a notice requirement of this type is to be 

enacted, ,we recommend that responsibility for carrying it out be 

assigned exclusively to the Department of Transportation. The 

citation to the pertinent provision should be updated (§ 327 of 

P.L. 102-388). 
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Section 1535 of the Senate Bi~l requires that the goals of 
the next drug strategy include e~panded drug treatment, and 
expresses the sense of Congress th~t the long-term goals of the 
drug strategy should include dru~ treatment for everyone who 
needs it. We support this provision in concept, but note that 
the 1995 drug strategy already inc,ludesan objective of expanded 
drug treatment.' I : 

Title XVI -- Drunk Driving Provisions 
I 

We support the provision in t:his Title for increasing
penalties for drunk driving that e:ndangers minors in areas under 
Federal jurisdicti9n. We also support the provision expressing
the sense of Congress that a histqry of drunk driving should be 
cons idered in chilt;icustody and ri:S i tat ion decisions • 

. Title XVII _l.. :Commissions , 

There are a number of commibs;ions, committees, and studies 
proposed in both Bills, and whil~ ~ach of them is different, all 
share a common aim: trying to achieve a better understanding of 
the causes and remedies for crim~and violence in America. While 
these multiple Commissions can be [attacked as duplicative, or as 
serving particular interests, a si1ngle, comprehensive Commission 
could' playa constructive role ih ishaping our national response 
to the epidemic of'crime and'vio~ence that plagues our country.
Such a Commiss ion should includel persons .. from a wide range of 

. backgrounds, including all of th!=! icommuni ties encompassed wi thin 
the numerous commiss ions in the Bi1lls. We therefore strongly 
suggest that most of the provisibns relating to studies and 
commissions be consolidated in thi:s way.

I ; 
, ' 

Title XVIII -- Bai~ ipostirig Reporting 

. . Ti tIe XVIII of the Senate Bli~l requires state and Federal 
crlmlnal court clerks to notify ,the IRS and state and Federal 
prosecutors about the posting of large cash bail by defendants in 
.drug trafficking and organized cr~me cases. We generally support
this proposal, but note that con~~itutional questions may be 
raised about the authority of th~Federa1 Government to require 
state court clerks' to report to ~tiate prosecutors concerning
these matters. We. would be happ:y:to work with the Conference 
Committee to address this conceT' 

. Title XIX -~ Motor Vehicle Theft Prevention 

Title XIX of ~he Senate Bi~l :requiies the Attorney General 
to develop a decal: ~ystem for mdtqr vehicle theft prevention•. We 
support this intelligent crime~fighting'idea, and recommend 
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including "subject to appropriations" language in this proposal, a 
since the development of the program may require expense. _ 

Title XX -- Protections for the Elderly 

Section 2001 of 'the Senate Bill a~thorizes a grant by the 

Attorney General to help locate missing Alzheimer's disease 

patients. In light of the need that will exist for coordination 

with medical care providers and organizations, we believe that a 

grant of this type could be administered more effectively by the 

Department of Health and Human Services.', , 


Section 2002 of the Senate Bill essentially directs a 'review 

by the Sentencing Commission of guidelines for certain violent 

crimes against elderly victims in areas under Federal territorial 

jurisdiction to ensure adequate penalties. 'We support this 

provision. 


, , 
" 

Title XXI Consumer 'Protection 

Section 2101,ofthe Senate Bill and T~tle IV of the House 

Bill broadly create 'Federal jurisdiction over insurance business 

crimes. Section 2102 of the Senate Bill extends Federal 

,jurisdiction over credit card fraud. ,We have general concerns 

about 'federalization of tradi tionally local matters, as we have 


"expressed in relation to other parts of the Bill, and want to see a 
any version of t~ese provisions crafted to, ensure a wise u~e of , ­
Federal law enforcement resources. 

We support § 2103 of the 'Sena'te Bill ,which includes mail 

carried by private and commercial interstate carriers under the 

mail fraud statute. 


Title XXII Financial Institutioris Fraud:Prosecutions 

We support the strengthened disqualification ,of certain " 

offenders from participation in banking that is proposed in Title 

XXII of the SenateB!ll., We have no objection to the provision

in the title that encourages the Attorney General to'submit a 

report on the collapse of private deposit insurance corporations

based on th~ findings of the financial institutions fraud task 

forces. 


Titi~ XXIII -~ S&L Prosecution Task Force 

Title XXIII of the Senate Bill directs the Attorney General 

-to establ'ish a savings and loan prosecution task force. We 

believe that the'task forces that'the Department has already 
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established are adequate to address the goals of this provision. 

',Titles XXIV, XXV -- Sentencing and Magistrate ProvisionsIi, ' 
Sentencing and Magistrate Improvements,. We support § § 2401­

03, 2501-02 of the Senate Bill, Iwhich contain. modest, non­
controversial improvements in Federal laws relating to 
sentencing, supervised release, iahd magistrates. 

Drug Law Man~atories carye~QOt. Ti~le II,of the House Bill 
and § 2404 of the Senate Bill propose an exception to drug law 
mandatory penalties for certainI19w-level,nonviolent offenders 
without serious records. We generally prefer ,the standards of 
the House version, and,urge thejConferees to adopt it as a sound 
step toward insuri'ng that our limited Federal prison space is 
used to incarcerate violent and!d.ngerous offenders for the long 
sentences they deserve. While we, generally prefer the House 
provision, we urge adoption'of ~he Senate's position that does 
not extend retroactive applicatio~ of this "carve-out." 

, The House Bill provision. aJpiYing the carve-out to persons
sentenced ten days or more afte~ enactment would produce
arbitrary results., For example,: ~ person who committed an 
offense a year ago and has already been tried and sentenced would 
not be covered, but,a personwhq committed a like offense at the 
same time or earlier would be covered if he or she had not yet
been sentenced by :ten days after enactment. The fairest and most 
practical solution is,to have the:provision apply prospectively,
that is, to offens,es committed after the date of enactment. 

, i : 
Fed¢ralization of Violent Grimes Involving Firearms. 

Sections 2405-06 of the Senate Bill would extend Federal 
jurisdiction over almost all crim~s involving the use or tl\:"eat 
of force against a person or property in which the offender has a 
firearm. We oppose these provisions" which would largely
obliterate the distinction betweehFederal and state criminal 
jurisdiction. They represent a Ifalse promise of action in 
fighting violent crime-- a' promise tlJat will not be realized, 
given limited Fedgral resourges i-~ and divert attention from our 
critical Federal fight against ~i91ent and drug crime. ' 

" j '. l . 

Extending Fe~eral jurisdictiibn over hundreds of thousands of 
local offenses, which state and local law enforcement is 
generally ,best-situated to deal,with, will not increase the 
public's security against these crimes.' At best, these 
provisions would be ineffectual-t at worst, they would divert 
Federal resources :from dealing ,,?i th the distinctively Federal 
matters and interstate criminallactivities that Federal law 
enforcement is uniquely competent. to handle. 

I ; 
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Increase of Drug Law Mandatories for Offenses Involying .. 
Minors. Section 2407 of the Senate Bill provides mandatory .., 
minimum prison terms of ten years for distributing drugs to a 
person under 18 or: using such a person ih drug trafficking, where 
the offender is at least 21 years old. This means, for example,
·that a 2l~year-old who passed a marijuana cigarette to a l7-year­
oldcompanion.~ould have. to be imprisoned for at least ten year-so

.The offender in such circumstances should be:punished, but it is 
hardly obvious that such an offender needs to be incarcerated 

· until he or she is over 30 in every case •. We recommend against 
enactment of this provision.~s overly broad and indiscriminate. 

>' 

. 	 . 

.Three Strikes and You're put. President Clinton.has 

proposed the enactment of "three st'rikes and you're out" 

mandatory life imprisonment· provisions, which target the most 


.dangerous and. incorrigible violent. offenders for permanent 
· incapaci tation. Ti tIe V of the House Bill is generally ba'sed on 
the President's proposal, but incorporates certain amendments 
th~t we do not favor. Sections 2408 and SIll of the Senate Bill 
incorp'orate "three strikes" proposals that were developed
inde.pendently •.. 

We. recommend that the. Committee adopt a formulation that 
reflects the essence of the President's original proposal, i.e., 
that is targeted to ensure that. trul~ violent repeat offenders 
are locked. up for· life. 'the President's .approach is largely a 
reflected in Title Vof the House Bill, but we recommend deletirig .., 
from the specification of predicate offenses certain non-violent 

'crimes involving controlled sUbstances;. Current law already'

provides severe penalties for recidivist drug offenders. . 


Hate Crimes Sentencing Enhancement. Title .XVII of the House 

Bill and § 2409 of·the Senate Bill generally require a three 

level enhancement in sentencing for "hate crimes." We support

this proposal, but have. some concerns rega.rding its formulation. 

In particular, we are' concerned about the requirement that the 

sentencing enhancemehtfactor be found by a jury beyond a . 


·	.reasonable doubt. 'We wO,uld be·pleased to assist the Committee in 
developing a better formulation 'of this proposal • 

. Title XXVI ~- Computer CrimeS 

Ti tIe XXVI of ·the S.enate Bill contains provisions that are 

intended to strengthen computer crimes provisions. They include 

some des i rable features, but also features that would' 

inadvertently have the effect of weakening existing law. We 

recommend against enacting these provisions as currently 


.. formulated, but would be' glad' to assist the' Commi ttee in 
· developing a final formulation that preserves their positi·ve
features and increases the effectiveness of .the law in this area. 
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1 

, . . 1 : 

Title XXVII International Parental Kidnapping 
. i : 

The'provisions in this title ;of the Senate Bill have already 
been enacted. I 

Title XXVIII ~-·Safe Schools 

The Administration supports I t:hiS ti tIe, provided that it is 
modified to focus on school securi'ty needs assistance 
administered by ·the Education oe~aTtment. This title would 
provide for hardware that would complement the school violence 
prevention programs fundedunder\tpe recently-enacted Safe 
Schools Act. I' 

I ' 

Ti tIe XXIX --I M;iscellaneous 
. i 

Increased Penalties. TitleIXXIX.AOf the Senate Bill 
includes provisions to increase pepalties for various Federal 
crimes, including ~~saults, manslaughter, civil rights offenses, 
trafficking in couriterfeitgoods!a~d services, conspiracy to 
commit murder for hire, violent Travel Act violations, and arson. 
We supp~rt the increases in maximum penalties proposedi'n this 
subtitle, and recommend that they be included in the final Bill. 

,. ~ 1 , 

i 1,

We note, however, .that § 2904iof the Senate Bill increases 
~aximum prison terms for trafficking in counterfeit goods and .. 
services, but has the unintended\etfect of reducing maximum fines 
for that offense. The Committee s~oul~ adopt instead the version 
of this proposal in § 3051 of thEiH.ouse Bill, which increases 
both imprisonment and fine maxima.' ' 

Extension.of Civil Rights sJa~utes. We support Title XXIX.B 
of the Senate Bill, which extends the protection of certain civil 
rights provisions to all persons in the United States (not just
"inhabitants.). i 

Audits and Reports. We oppqse subtitle C of Title XXIX of 
the Senate Bill as currently formulated. The subtitle imposes
audi t and reporting· requi rements !r~lating to asset forfei ture 
which are burdensome and unworka~l~.The problems include: (1)
For agencies that receive small ~mounts of asset forfeiture 
funds, the costs of, the required ~tidits could exceed the costs of 
the funds they have received. (2i):oetailing the uses to which . 
the funds were dedicated would inlvolve a departure from standard 
audi t procedures (which permit auldl tors to review a random sample
of expenditures), ard could cost t~ns of thousands of dollars for 
larger agencies. (.3) The require~~nt that all local audit 
reports be' included'in annual reppx:ts to Congress would have 
absurd effects, considering that ~~sets are usually shared with , 

I 
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over 1,000 agencies each year. (4) The required annual reporting ~ 
on payment of administrativeand contracting expenses from the .. 
Department of Justice Asset Forfeiture Fund is unnecessary;
information of this type is available on request to Members of 
Congress. We recommend substituting a provision directing the 
Attorney General to establish appropriate audit r'equirements for 
agencies receiving equitable sharing funds, and to make the 
resulting audit reports available on request for review by
Congress. 

Gambling-Related Provisions. We have significant concerns 
about ,§ 2931 of the Senate Bill ascurr.ntly formulated~ This 
provision would give the New Jersey gaming agency a right of 
access to the Interstate Identification Index (III) for licensing 
purposes. The provision would avoid the normal limitation of III, 
to criminal justice uses, exempt this user of the system from the 
fees charged for background checks conducted through'the normal 
route (submission of fingerprints), and allow ,name checks without 
fingerprints. ' 

We also have concerns about §2932 of, the Senate Bill, which 
generally makes 'the Gambling Ships Act inapplicable to ships
operating outside of the territorial sea~ , 

We would encourage the Committee to craft carefully any'
final version of § ~932 to minimize an~possible Concerns about 
infiltration by organized crime and other potential problems. We ~ 
wQuld be glad to provide the Committee with any desired .. 
assistance in developing such a formulation for §2932, and in' 
addressing the formulation of § 2931 as well. 

White Collar Crime and Miscellaneous Amendments (Senate Bill 
Title XXIX.E, .G).We generally support subtitles E and G of 
Title XXIX of the Senate Bill. These subtitles contain ' 
miscellaneous provisions that, for example, fill gaps in Federal 
"receiving" offenses 'and attempt liability, facilitate undercover 
investigations of tr~fficking in stolen or counterfeit goods, and 
provide findings supporting an interstate commerce rationale for 
the gun-free school zones law. We have suggestions for a few 
amendments that would enhance some of the provisions in these 
subtitles, and would be pleased to share them with the Committee. 
For example, in § 2963, the cut-off date of December 31, 1994, 
for the extension of "churning" authority in undercover 
investigatioDs would make the authority terminate shortly after 
enactment; a later date or a perman~nt extension of churning
authority should be substituted. ' 

Prohibition of Byrne Grant Discretionary Grants to Other 
Federal Agencies. We oppose Subt.itle F of Title XXIX of the 
Senate Bill, which prohibits .the award of By~ne Discretionary 
Grants to other Federal agencies.' When such grants are made, the 
recipient Federal agency typically serves as a conduit to pass. 
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through the funding to state and local agencies. This enables 
the Bureau of Just1ce Assistanc~ to draw on the resources and 
expertise of other· Federal agendies in administering grants in 
their subject matter areas, as ~l~ustra~ed by the grant to the 
Bureau of Justice Statistics to ls~pport the improvement of state 
criminal records. Subtitle F of Title XXIX of the Senate Bill 
would impair the Federal justice! assistance program by 
pl';'ohibiting such cooperative arriangements in the ·future. 

Ti~le XXX -- Tec~n~cal Corrections 
! . , , 

We support the technical c<1rtections in this title of the 
Senate Bill, but recommend using the more complete set of 
technical corrections that was ~r~posed by Chairman Brooks in 
H.R. 3131. '. . I ' 

• I 

Title XXXI -- Driver'sl Privacy 'protection Act 
I ' 

Title XXIX of' the House Bil~ land Title XXXI of the Senate 
Bill generally require that moto~r :vehicle dr i ver' s license and 
registration information be kep~ confidential (subject to 
exceptions for legitimate uses, s~ch as law enforcement and other 
governmental uses). It 

; Ii' 
The Department of ·Justice slupports a general requirement of 

confidentiality for this type ofl motor vehicle record 
information. This: reform is respqnsive'to incidents in which 
criminals have obtained the addr'esses of victims from motor . 
vehicle departments, and then used the information to commit 
crimes .against the; victims. Thi1s 'reform is also desirable for 
the general protection of privac~~ 

Including f in~ings s'upporti~~ an interstate commerce 
rationale for the proposal WOUldl Qe advisable in light of this 
possibility of con?titutional cha~lenges. The final formulation 
of the proposal should also protect the ability of . 
nongovernmental research institu~ions to conduct traffic safety
research by permitting them to co~tact drivers on the causes and 
outcomes of accidents~The senal~~ Bill is deficient in relation 
to this objective, but the House ~ersion is adequate. 

Titles XXXII through XXXVII l. Violence Against ~men Act. 

. Titles XXXII through XXXVII! ~f the Senate Bill contain the 
current Senate version of the Vip~ence Against Women Act. Title 
XVI of the House Bill contains th~ House version. The 
Administration strongly supports the enactment of the Violence 
Against Women Act. 

I I 



The proposed Act contains a wide range of critical e 
provisions to strengthen the response under Federal law to crimes 
of sexual violence and domestic violence and greatly increases 
Federal assistance, for state and local efforts to control and 
prevent crimes ,that particularly affect women, including sexual 
assaults, stalking, and domestic violence~ For example, support
would be authorized for dedicated police and prosecution units 
targeting sexual assaults or domestic violence, improved law ­
enforcement training to deal with such crimes, data and records ,­
systems to enable law enforcement to keep track of and apprehend
rapists and domestic violence offenders more effectively, and 
increased assistance and s~rvices for victims of sexual assaults 
and domestic violence offenses. 

We believe that the proposed grant' authority for criminal 
justice assistance to combat sexual assaults, domestic violence, 
and other violence against women could be structured most 
effectively as a comprehensive grant program under the 
administration of the Attorney General. 4 The Department of 
H~alth and Human' Services has also provided recommendations for 
enhanced integration of some of the proposed prevention and 
social services programs in this area with existing programs. , 
Our specific recommendations appear in the ensuing discussion of 
the individual Violence Against Wom~n titles. 

Title XXXII -- Safe Streets for Women 

Federal Penalties for Sex Crimes. Section 3211 of the 
Senate Bill increases the maximum penalties for recidivist sex 
offenders: § 3212 dir.ects a review ,of the sentencing guidelines
and Federal sentencing practices for certain serious sex offenses 
by the Sentencing Commission. We support §3211 and have no 
objection to § 3212, but they involve some problems in 
formulation. We would be pleased to work with the Committee in 
refining these proposals. 

4 We recommend particularly that the following proposed 
programs be integrated into a comprehensive sexual and domestic 
violence grant program administered by the Attorney General: 
Senate Bill § 3221 and House Bill § 1602 (general violence 
against women enforcement grant program): Senate Bill §3331 and 
House Bill § 1623 (grants to encourage spouse abuse prosecution):
the criminal justice aspects of Senate Bill § 3341 (domestic
violence and family support grant program): Senate Bill § 3713 
(supplementary grants ,for states adopting effective laws relating 
to sexual violence); and the criminal justice aspects of Senate 
Bill § 1421 and House Bill § 2521 (domestic violence and child 
abuse grant program for rural states ). ' 
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Mandatory Restitution for Sex' Crimes. section 3213 of the 
Senate Bill and § 1609 of the Hobie Bill make the award of 
restitution mandatory in sex offEm:se cases. We support the 
objective of these provisions, but! recommend that they be deleted 
in favor of the general mandatory irestitution provision in.§ 902 
of the Senate Bill, which makes restitution mandatory for .all 
offenses under the: cr iminal code I (;including sex offenses). 

Federal Victim's Counselors I. : Section 3214 of the Senate 
Bill authorizes $1~5 million forrU.S. Attorney offices for the 
purpose of appointing victim/witne'ss counselors in sexual and 
domestic violence cases· in appropr,iate areas (such as the . 
District of Columbia). We support: this provision, but suggest
using a more flexible authorization of victim services funding
for the Department of Justice for !sexualand domestic violence 
cases. . . I . I: 

Grants to Combat Violent Crimes Against Women. Title 
XXXII.B of the Senate Bill and §I 1602 of the House Bill authorize 
a general grant program supporting enforcement efforts relating 
to violence against women, inclu(ifng sexual and domestic 
violence. The Senate Bill versib~ of this program is complex,
with separate allocations of fun~~ng for grants to the 40 areas 
with the highest rates of violenpe against women, general formula 
grants, and grants to Indian tripes. We' have concerns about the 
feasibility of administering such .a formula, and would like to 
work with the Committee on appropriate changes. As noted 
earlier, we recommend that this 'program be combined with a number 
of other sexual violence and dome$tic violence grant programs in 
the pending Bills to achieve a cbmprehensive and integrated
approach to justic~ assistance funding in this area. 

. I . 
Safety for Women in Public Transit and Public Parks. Title 

XXXII.C of the Senate Bill allocates Transportation Department
and Interior Department funding ~or security measures in p~ulic
transportation systems, nationall parks, and urban parks and. 
recreation areas •. The requirement of reports to the Office for 
Victims of Crime (OVC) as a condli~ion of eligibility for certain 
grants should be deleted, since PVC would have no role in 
administering these grants. i 

National CommiSsion or Task! ~orce on Violence Against Women. 
Title XXXII.D in the Senate Bill and §§ 1643-51 of the House Bill 
would each establish a national pody (commission or task force) 
to study violence against women ~nd recommend responses. As 
noted earlier, we believe that th~ optimum approach would be to 
combine the various commission p'roposals in the bills into a 
single comprehensive commission.1 iHowever, if the violence­
against-women area is addressed separately, we recommend using
the House version pf this propos!al, which would create a task 
force appointed .and chaired by t~h~ Attorney General. 

I • 
: i 
I . 
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Extension of Rape Shield Law.F'-R.E. 412 narrowly limits a 
the admission of evidence of past sexual behavior of the victim ~ 

. in sexual abuse cases brought under Chapter 109A of the Criminal 
Code. Section 3251 of the Senate Bill is designed to create a 
new victim shield rule for non-chapter 109A.criminal cases. 
Section 3252 of the Senate Bill proposes a parallel shield rule 
for civil casei. 

We support the extension of the victim shield rule beyond

Chapter 109A cases. However, the legislative proposal in ,§ 3251 

of the Senate Bill is obsolete in light of a rules change issued 

by the Supreme Court on April 29, which extends the scope of 

F.R.E. 412 to all criminal cases involving alleged sexual 

misconduct (effective Dec. 1, 1994). The Court did not adopt a 

proposed extension of the shield rule to civil cases ,due to 

concerns by some members of the Court concerning its ,conSistency

with the scope of the Rules Enabling Act, and thus, a, reform of 

the sort proposed in § 3252 of the Senate Bill remains necessary.

We support the version of the rule for civil cases that was 

presented to the Court by the Judicial Conference, and recommend 

that it be included in the conference bill. 


Section 3253 of the' Senate ~ill contains miscellaneous 

amendments to the current version of the shield rule (current

F.R.E. 412). We support the central reform proposed in this 

section of allowing the Government to take an interlocutory . 

appeal ,of a decision admitting evidence of the victim's past'

-sexual behavior. However, we have concerns about provis ions 

authorizing interlocutory appeals by victims and conditioning the 

Government's use of certain evidence on victim consent,- since 

this might interfere with the effective prosecution of 'sexually

violent offenders in some cases. Technical changes will be 

needed, to ensure that the reforms adopted will not be effectively

repealed when the new version of F.R~E. 412 goes into effect in 

December. We would be pleased to assist the Committee in 

finalizing this propoSal. . 


Evidence of Clothing. Section·3254 of the Senate Bill 

provides that evidence of the victim's clothing is not admissible 

in a prosecution under Chapter 109A of the Criminal Code to show 

that she incited or invited the offense. Section 3706 of the 

Senate Bill provides more broadly that no evidence is admissible 

"in such cases to show that the victim invited or provoked the ' 

commission of the offense (as opposed to showing consent). We 

support these proposals, and recommend that the Committee combine 

and harmonize the two provisions addressing this issue. 


Assistance to Victims of Sexual Assault. Section 3261 of 

the Senate Bill authorizes-funding, under the Public Health and 

Health Services Act, for rape prevention and education programs

conducted by rape crisis centers or similar entities. 'Section 

1606 of the House Bill proposes a more broadly defined program of 
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this type. Section 3263 of the blnate Bill authorizes grants
under the Runaway 'and Homeless Ylouth Act to private nonprofit
agencies' to suppor't services fori female, runaway, hom~less, and 
street youth who have been subje,cted to, or are at r 1sk of, 
sexual abuse. The Department ofl Health and Human Services, which 

,would be responsible for adminis,tering these programs, supports
their enactment. In relation to the program in § 3263, the ' 
restriction to female runaways, ~tc., could sensibly be deleted, 
sinte runaway boys are also subject to sexual abuse and 

'exploitation. :..., i : 
I 
, I 

Section 3262 of the Senate ~ill coriditions the entitlement 

of states and other grantees to ifunds under Ti tIe XXXII of the 

Senate Bill on payment for foren:slc medical exams for ~exual 

assault victims. Sections 1603-P5 of the House Bill slmilarly


,condition state entitlement to funding under programs in the 
Hpuse Bill Violence Against Womer~Act title on payment for 
forensic medical exams for sexua'l :assault victims, and prescribe
additional conditions relating tb 'non-imposition of filing and 
process costs on victims, and tr~~ting sex offenses between 
acquaintances as severely as'sexi offenses between strangers. 

I ' .
We support provisions to encourage states to pay for 


forensic examinations forvictim~~ but would like to work with 

the Committee to reformulate thel provisions. 


Sex Offender Supervision and :Treatment. Section 1607 of the 
House Bill directs"the National ~ristitute of Justice to establish 
training programs relating to sup~rvision and treatment of sex 
offenders, and authorizes funding ,for that purpose. Section 1608 
of the House Bill directs the Attdrney General to compile
information on sex offender treatment programs and to give 
~ederal sex offenders informatioh 'about such programs in the 
communities to which they are released. Both sections should 
include authorization and NSubjeC~ to appropriations" language if 
they are included in the final B:iIl. 

I ; 
Title XXXIII -- Safe'Homes for Women 

Domestic Viol~nce Hotline. ITitle XXXIII.A of the,Senate 

Bill and § 1653 of,the House Bill :authorize a grant for the 

operation of a national hotline to provide information and 

ass,istance to victims of d'omestic 'violence. We support the 

provision author izing funding for 'such a hotl ine and recommend 

that its operation 'be assigned tbthe Department of Health and 

Human Services. ': I:" 

Interstate Enforcement.Pro~osed 18 U.S.C. 2261-66 in Title 
XXXIII.B of the Senate Bill would 'establish two new Federal 
offenses -- covering respectively 'injury to a spouse or intimate 
partner, 'and violation of an ordrr: protecting a spouse or 

, i 
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intimate partner -- 'for cases involving travel or movement of the 
offender or victim across a state line. 'These sections also ~. 
contain provisions relating to restitution and protective orders. 
Similar provisions appear in § 1622 of the House Bill. 

. We support the objectives of these provisions, but recommend 
revising this proposal so as to focus it on cases where states 
are unable to deal adequately with the problem because of the 
interstate nature of the abuse. We also re.commend deleting the 
mandatory restitution provisions for the proposed new offenses in 
this subtitle in favor of the general mandatory restitution 
provisions in § 902 of the Senate Bill. 

Proposed 18 U.S.C. 2265 in Title XXXIII.B of the Senate Bill 
and § 1622 of the House Bill is a -full faith and credit" 
provision that is intended to ensure nationwide enforcement of 
protection orders, regardless of which state they are issued in. 
The associated definition of protection orders (proposed 18 
U.S.C. 2266(2» covers orders issued for the benefit of present
and former spouses and similarly situated persons. We support
the objective of this proposal~ but recommend substituting a· 
broader version like that proposed in § 202 of H.R. 688 and S. 6, 
which covers all types of protective orders (including orders 
protecting persons who are stalked by strangers,. as well as '. 
orders arising from domestic violence situations). 

Spouse Abuse Prosecution. Section 3331 of the Senate Bill 
and § 1623 of the House Bill authorize grants to encourage 4It 
effective prosecution in cases involving abuse of spouses or 
other domestic violence. We believe that this program should be 
merged with several other programs into a comprehensive sexual. 
and domestic violence grant program administered by the Attorney 
General~ , 

Domestic Violence and Family Support Grant Program. Section 
3341(a)-(i) of the Senate Bill proposes a general grant program
supporting enforcement and prevention efforts relating to 
domestic, violence and child support. As Q'iscussed earlier I the 
criminal justice aspects of this program should be merged with 
several other programs into a comprehensive sexual and domestic 
violence grant program administered by the Attorney ,General. The 
prevention and social services aspects of this program should be 
merged with existing HHS programs (particularly the F~mily , 
Violence Prevention and Services Act and the Center for Disease 
Control's anti-violence initiative). 

Family Violence Prevention ~nd SeryicesAct authorizations. 
Section 3341(j) of the Senate Bill contains authorizations of 
funding for the Family Violence Prevention and Services Act. The 
Administration strongly supports increased funding to combat, and 
prevent domestic violence under existing and proposed, programs in 
this area. ' 
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Family Violence Prevention ~nd Services Act amendments. We 
support subtitles ~ and H .of Title XXXIII of the Senate Bill, 

'which contain a number of amendmen~s to the Family Violence' 
Prevention and Services Act. ,'!' , 

: I ; 
Youth Education and Domestie Violence. Title XXXIII.F of 

the Senate Bill directs the Secretary of Health and Human 
Services to delegate her powers to: the Secretary of Education for 
the purpose of selecting, implementing, and evaluating four·model 
programs (addressed to differentlage groups) for educating young
people about domestic violence and: violence among intimate 
partners. The Adm~nistration supports the objective of educating
youth for the prevention of suchlviolent crimes, but believes 
that programs of this type should. be developed at,the state and 
local level, informed by local needs and circumstances, and 
integrated with comprehensive schopl reform plans that include 
school health education programs~

I : 
Confidentiality of Addresses.' Section 3371 of the Senate 

Bill contains provisions which p~escribe confidentiality
requirements for the Postal Service relating to the addresses of 
abused persons and domestic violence shelters. The Postal 
Service has submitted comments indicating that these provisions 
are unclear in some respects andjwould be difficult to implement 
as currently formulated. We recommend that the Committee consult 
with the Postal Service and attempt to resolve any problems. 

. 1 : 

. Commun"ityPrograms on DomestiC Violence. Sections 5122 and 
5140 of the Senate Bill and § l654:of the Ho~se Bill authorize 
grants by HHS supporting community' initiatives against domestic 
violence. (These provisions appear ,in the last ti tIe of the 
Senate Bill, but logically belong with the Violence Against Women 
Act provisions.) We support thelo~jectives of this proposal, but 
the Department of Health and Hum~n'Services advises that it is 
redundant in relation to the exi~ting Family Violence Prevention 
andServ i ces Act. . I ~ 

. Data and Rese~rch. Sectionj3391 of the Senate Bill directs 
the development of :a research ag~nda on violence against women.. 
through a National ,Institute of. ~u~tice contract with the 
National Academy of Sciences or some other entity. We support
the objective of this provision, Ib~t recommend converting it into 
a more flexible author.ization fot; ~he Attorney General to develop 
or arrange for the development of ~uch a research agenda. 

. i : 

Section 3392 of the Senate Biil directs the National 
.Institute of Justide in conjunctioh with the Bureau Of Justice 
Statistics (BJS) to study how states may collect centralized 
databases on the incidence of domestic violence. BJS should be 
the lead agency ina study of this ' type,., and "subject to 
appropriations language" should be, added. It would also be 
desirable to coordinate or consolidate this provision with other 

! 
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, I 

provisions in the Bills t~ataddress related issues (particularly
the domestic, violence and stalking records provis ions in Ti tIe 
XXVIII of the House Bill). " We would be pleased to assist the 
Committee in making such changes. , , , 

The Department of Health and Human Services (HHS) advises us 
that it supports § 3393 of the Senate Bill, which authorizes 
funding for HHS to study domestic violence injuries and related 
health care issues~' : 

. Battered Alien Spouses. Sections 1626-28 of the House Bill 
contain provisions that are primarily designed to protect ~bused 
alien spouses and to enable them to stay in the United States. 
We strongly support the objectives of this proposal, and would be 
pleased, to assist. the Commi ttee in developing the optimum
approach to promoting the effective protection of abused alien 
spouses and the ,fair administration of the immigration laws,. 

'. 
Title XXXIV -- Civil Rights 

Sections 3402-03 of the Senate Bill would create a Federal 
·cause of action for gender-motivated felony crimes of violence. 
The Department of Justice supports the enactment of ·this 
'proposal.' . , 

, .' . 
We have some' limited recommendations. concerning the 

formulation of the proposal, which have previously been stated in 
testimony by our Civil Rights Division: Findings concerning the 
~nadequacy of state civil remedies to afford equal protection ' 
should be added, and possible ambiguities concerning the burden 
of proof in establishing a predicate state or Federal crime 
sQould,be resolved. We.would be pleased to work 'with the 
Committee in finalizing .thisproposal. 

'Title XXXVI ~- Egual Justice for Women in the Courts Act 

Title XXXVI of the 'Senate Bill and §§ 1661-66 of the House 
Bill authorize funding to support training of, state court 
personnel relating to gender-related violence, and funding fOr 
the Federal judiciary for studies of gender-bias in the Federal 
courts ,and related tr~inlng and information programs. We have no 
objection to these provisions. . ' 

Section 1667 of the House Bill expresses the sense of 
Congress that the executive branch, working through the State 
Justice Institute, should examine programs which would allow the 
states to consider the admission of expert testimony concerning
·domestic violence ("battered women's syndrome" evidence) when 
offered by criminal defendants, and related issues. The State 
Justice Insti.tute is an independent organization that is not 
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subject to control by the executive bran'ch. The Administration 
has proposed that,Federal funding :for the Institute be • 
terminated. We agree, however,wilth,the objective of ,exploring
the expanded use of "battered women's syndrome" evidence, and 
believe that study of this issue[should include prosecutorial 
uses of such evidence as well asldefensive uses. We note that 
the provisions for: study of "batte1red women's' syndrome" evidence 
that appear elsewhere in the Bilts; --if 2964 and 3708 of the 
Senate Bill and §12l of the Hous~Bill -- are broad enough to· 
cover both prosecutorial and defEm.sive uses of this type of . 
evidence. The provision in § 1667 of the House Bill should be 
consolidated wi th these other prov:isions' addressJng the same 
subject. i1 

, 
i • 
. i 

Title XXXVII ':'-'Violence Against Women Act Improyements
I .
I ' 

Miscellaneous' Improvements.! 'We support several provisions
in this title of the Senate Bill that strengthen Federal laws 
relating to sex offenses or victim,s' rights: §§ 3701 (pre-trial
detention in sex offense caseS),13102(effective increase of 
maximum penalties for certain sex ,crimes against young victims),
3704 -OS (amendments" strengthening ,resti tution and enforcement of 
resti tution).; I : 

I • 
, I 

HIV Testing and Related pro~i~ions. , Section 3703 of the 
'Senate Bill cont&irts provisions telating to testing for human 
'immunodeficiency virus (HIV) in sex offense cases. 

! ' 
Section 3703(a) ofth~ Sena~eBill directs the Attorney

General to authori'ze the Office fo'r Victims of Crime (OVC) to, pay
the cost of HIV te~ting and a re~afed counseling session for 
victims of sexual,assaults. The Icorresponding provision in.§
1652 of the House Bill provides mO,re, broadly for payment of the 
cost of testing of victims for sexually transmitted diseases. We 
support these provisions, but th~re is no reason to require the 
Attorney General to channel the payments through OVCr other 
arrangements may be mqre conveni.n~. 

" II 
Section 3703(bt of the Senate~Bill, relating to HIV testing


and medical care for victims, isipprtially duplicative in 

relation to subsection (a), and btherwiseineffective, since it 

includes no :,', ili,tY for carrying out its.'
assignment of re,.sponsr'iP
provisions. , 

Section 3703(c)-(g) primaril~.relates to HIV testing of 

defendants. We oppose these pr9v!isions because' they would not 

be of any value to victims, and ~ontain features that are 

oppressive to vict~ms.The Committee should adopt instead the 

HIV testing and perialty enhancem~nt provIsions that the House of 

Representatives passed in the 102di Congress, in § 531 of the 

first version of H.R., 3371. '!., , 




. The version passed by the House in H.R•. 3371 provided for 
aIV testing of sexual abuse defendants (with disclosure of the e 
test results to the victim) in the ~ourse of· the crimin~l. 
proceedingi•. In contrast,. § 3703 of the Senate Bill requires the 
victim to ini tiateaJ} adversa'rial p~oceeding to obtain an order 
for testing the defendant, limi,ts this option to victims who have 
first undergone ~appropriate counseling,~ and conditions the 
issuance of a testil19 order on an affirmat.ive finding of . 
necessity by the court under restrictive standards. This 
procedure would have no real value to victims, considering the 
requirement of initiating a ,separat~ proceeding, the cost of., " 
retaining counsel for -that purpose , 'the need to .submi t beforehand 
to counseling, and the restrictive standards 'for issuing a 
testing order. ' , ' 

Other provisions in § 3703(c)-(g) state that a victim who 

obtains test results 'on the,'defendant may not disclose this 

information to anyone 'but a personal physician or a sexual , . 

partner, and authorize contempt sanctions for other Clisclosure. 


, In other words, a ,rape ,victim informed that the man who raped her 

was,HIV-positive could be punished for contempt, if she shared 

this informatio,n with hers.ister .or her best friend, confided in 


. her prie,st,or minister"or" talked' to her' ,(non-physician ) , 

counselor or psychotherapist about it. 


There is also language, in I· 3703' which implies ~hat this 

procedufe for a Federal courtHIVtesting order will be available 

.to victims of 'state--'not just Federal --;- sexual abuse offenses _ 

(§3703(c)(2)(A) ';'-Hthe defendant has been charged with the • 

offense in a Stateo[r] Federal court H). ~hisisa departure

from the earlier House~passed HIV-testing provisions, and raises 

,questions of pos~ible Federal pre-emption of state procedures ,in 

this area. We' oppose any provision ,that mig~t undermine state 

procedures that set more reasonable. standards ,for HIV testing of 

defendants. ' 


In sum, the Committee should substitute § 531 of the first 
. version of H.R.' 3371 passed by theHous~ of Representatives in 

, the 102d Congress for I, 370~(c)-(g) of the Senate Bill. ' 

Reports and Studies. The studies proposed in I§ 3707, 3708 
and 2964, and 3709 of the Senate Bill, concerning campus sexual .. 
assaults, battered women's syndrome, and cqnfidentiality of 

, ' 

addresses for abused' persons, should be amended to include both 
authorization and ~'subject to appropriations", lang,uage, since 
these studies will ent,ail substantial e~pense. The same point 
~pplies to the ,corresponding provisions fnl '1610 (campus sexual 
assaults), § 1641 (confidentiality of ,abused persons' addresses),
and § 121 (battered women's syndrome) of tpe House Bill. 

, , 

, The, authorlzationfigure of $200,000 in the campus sexual 

assaults study provision (Senate Bill § 3707 and House Bill.§ 
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i 
1610) is inadequate, since a very !large sample would need to be 
surveyed to provide a reliable bas1s for estimates concerning the 
incidence of campus sexual assault's. We: recommend substituting 
an authorization of nece~sary su~s~ 
, 'Ii . 

Section 3710 of the Senate Bill and 11642 of the House Bill 
direct a report to Congress on F.d~ral recordkeeping relating to 
domestic violence. The issues covered by these provisions are 
already being addressed through th~ implementation of the 
National Incident Based Reporting System•. 

. i ' 
Supplementary Grants. Secttoh 3713 of the Senate ~ill 

authorizes necessa~y sums In eac~ fiscal year for grants to 
states whose laws relating to sexual violence are reasonably
comparable tO'Federal law in speclfied areas. This proposal is 
flawed in its current formulation;' there' is no specification of 
what the grant money would be used: for, and the requirement of 
similarity to Federal law includes! references to some areas that 
have no counterpart in Federal law~ As discussed earlier, this 
proposal should be :folded into aicpmprehensive sexual and 
domestic violence grant program ~dministered by the Attorney
General. ' i 

Title XXXVIII -- H~alth Care Fraud 
I ' 

I I 


While the Admirnistration supports the objectives of this 
proposal, it would 'be pref~rabl~ It9 deal with this i~sue in t~e 
context of health care leglslatlon~, .Should the Commlttee declde 
to retain the proposal, it would Ineed to be revised to deal with 
various problems, including basic flaws in the forfeiture 
provisions. We would be pleased 'to help the Committee revise the 
proposal if it so ,Chooses. I I 

i 
Title XXXIX -~ Senior Citiz~n~ Against Marketing Scams 

I : 

This title of the Senate Bi1l;is generally designed to 
strengthen Federal laws relating Ito telemarketing scams, 
particularly as they affect elde~ly victims. We agree with the 
objectives of this proposal, and support it with some changes in 
its design and formulation. ,! '. , 

I 
r 

, The supplementary penalties Ifor fraud offenses involved in 
telemarketing scams, should be a supplementary range, rather than 
an all-or-nothing atithorization Qf'an additional five or ten 
years (proposed 18 U.S.C. 2326 in § 3903). An alternative· , 
approach would be to direct a gui!dl:Hines enhancement for fraud 
offenses involving telemarketing" instead of creating a new 
offense for this purpose. The of:fense-specific mandatory
restitution provisipn in proposed 18 U.S.C. 2327 in § 3903 is 
comprised in the general mandato~y:restitution provision in § 902 
of the Senate Bill. If the crimi~a~ forfeiture provision in 
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§ 3904.isretained, ~ivil forfeiture should be authorized as .. 
well. Authorization and ·subject to appropriations N language ~ 
should be added to the provision requiring the establishment of a 
hotline (§ 3910), since the authorization language in § 3907 does 
not appear to cover it. Two sections in the title -- § 3908 
(extension of mail fraud statute to include mail sent by private

'carriers) and § 3909 (broadened Federal jurisdiction relating to 
credit card fraud) -- duplicate provisions that appear elsewhere 
in the Senate Bill (§§.2l02-03). . 

Title XL --:-Superyised Visitation Centers :. 

This title of the Senate·Bill would establish a' program of 
support for supervised visitation centers, to be, administered 'by'
the Department of Health and Human Services~ The Administration 
supports the objectives of this proposal. The Administration 
believes that the concept of supervised visitation centers should 
be further demonstrated and supports a ,program focused on the 
design and testing of models for possible replication. 

Title XLI -- Family Unity Demonstration Projects 

, Title XLI of the Senate Bill authorizes support for family
unity demonstration ,projects in which certain offenders would be 
allowed to live with their children in community correctional, .. 
facilities. We support the objectives of this proposal, but 
would recommend a simplifi~d and more flexible formulation 
authorizing the Attorney General to provide support for programs
of this type. For example, there does not appear to be any 
reason for limiting participation to childreri under the age.of
six, and authority to make, direct grants to local correctional ' 
agencies (not just states) would be useful. We would be pleased 
to assist the Committee in finalizing this proposal. 

Title XLIII -- Missing and Exploited Children Task Force 

Title XLIII of the Senate Bill requires the establishment of 
a task force composed of representatives of several Feder~l law 
enforcement agencies to assist state and local authorities in 
investigating the most difficult cases of missing and exploited
children. We support the objectives of this proposal. 

Title XLIV -- Public Corruption 

We .support this title of the Senate Bill, and would prefer 
to see the Committee include it in the final Bill. 
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I

Title XLV -- ASsault Weapons
I : 

For years, la~ enforcement 9fficers and victims of crime 
have been calling on us to take action to ban the further 
manufacture of -assault weapons-: guns intended, not for sport or 
hunting, but for killing and mai~ing people.

I : 
We strongly believe that suchideadly weapons can be limited 

without infringing on the rightsiof hunters and sportsmen.
Specifically, the language found lin Title XLV of the Senate Bill, 
and in H.R. 4296 as recently passed, bans the further manufacture 
of certain semi-automatic assault weapons -- and the large­
capacity magazines that have played a role in so many tragedies
around our nation -- while also sp~cifically protecting over 650 
hunting and sporti~gguns. ! i 

The President supports prompt: enactment of this provision,
approved by both the House and Senate, and backed by ,the nation's 
leading police organizations and1victims groups. We would also 
support modifying the proposal, tOLdelete its paperwork'
requirement, found in § 3 of the IHouse Bill, and § 4506 of the 
Senate Bill.' I : 

I , 

I 
Title XLVII Correctional; J'ob Tra'ining and Placement 

. i : 

This title of 'the Senate Bill: requires the establishment of 
a new office of correctional job ittaining and placement in the 
Department of Justi:ce. We strongly support efforts to increase 
employability and employment for Iprisoners and ex-offenders, but 
have reservations concerning the lidea of attempting to promote
this objective through the creation of a separate office in the 
Justice Department.' As currently formulated, this proposal is an 
unfunded mandate on the Departmerit~ .

'. i 
! 

Title XLVIII -- Police pa~tnerships for Children , : 
i : 

This title of the Senate Bill authorizes support for 
partnerships between police agencies and-child and family
services organizations, which dealiwith children involved in 
violent incidents and carry out ~elated prevention programs. 

t ••: : 

The Department of Justice sJpports this proposal, and 
specifically recommends, that the !C6mmi ttee adopt the House 
version (House Bill: Title X.C), which also authorizes suppqrt for 
police residence in, high crime a~e~s. 

I i 

I 
Title XLIX --, National Com~unity Economic Partnership

I , 

I 
I I 
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We support this ti tIe of the Senate Bill, which focuses on .. 
helping community development corporations that promote business . ., 
and employment opportunities in economically distressed areas. 
The Administration would be pleased to work with conferees to 
address the relationship of the ~nonrefundable lines of credit~ 
authorized by this title to the budget concepts established by . 
the Federal Credit Reform Act of 1990. 

TitleL -- Criminal Aliens 

This title of the Senate Bill contains provisions which are 
generally designed to facilitate efforts to get criminal aliens 
out of the country, and to keep them out after they have been 
deported. We support the objective of more effective removal of 
criminal aliens. We have the following observations and 
recommendations concerning particular provisions in this title: 

Section 5001 proposes a broadened definition of ~aggravated 
felony.H The inclusion of some of the less serious offenses in 
the proposed new definition presents problems of inconsistency
with treaty obligations that bar the return of certain refugees
unless they have been convicted of ~particularly serious crimes.~ 
In order to address this concern, 'we recommend that the 
definition of "aggravated felonyH be .revised to delete certain 
less serious, non-violent offenses from the list of "aggravated
felonies" that would justify denying withholding of deportation 
on account of persecution or feat of. persecution if the person is e 
returned to the home country, or imposing some limit on the scope
of the definition in terms of the length of the sentence imposed
for the offense. We would be pleased to assist the Committee in 
making such a revision. 

We support § 5002 of the Senate Bill, which would permit the 
Attorney General to enter an order of deportation for non­
permanent resident aliens convicted of aggravated felonies, with 
judicial review limited to the issues of identity, alienage, and 
conviction of an aggravated felony. 'However, we believe that 
safeguards are necessary to protect against the mistaken 
deportation of u.s. citizens and .permanent residents. 

, . 
We support with some modifications § 5003, which creates 

authority to seek judicial orders of deportation for certain 
criminal aliens in conjunction with sentencing proceedings. We 
think this provision should apply only to non-lawful permanent
resident aliens, who are accorded no relief from deportation
under existing immigration law. This would simplify the court's 
role by eliminating consideration of eligibility for relief under 
section 2l2(c) of the Immigration and Nationality Act. We also 
recommend certain other changes such as strengthening provisions 
to ensure that the outcome of judicial proceedings will not 
interfere with later administrative deportation proceedings. We 
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would be pleased t9 provide the pommittee with specific
amendatory l/anguage to implement! t;.hese changes.

I:' . 
Section 5004 of the Senate' Bill eliminates 212(c) relief for 

those aliens sentenced to at least five years for an aggravated
,felony or felonies. Current law: eliminates such relief for 
aliens who serve five years. We! support this provision, but 
recommend that it 'be revised to ~xempt those aliens whose 
sentences have been suspended ini their en~irety. 

1 I , 
I I ' .

We support § 5005 of,the Senate Bill, which increases . 
maximum penalties and broadens the scope of the offense covering·
aliens who refuse to depart or unlawfully re-enter following 
deportation. ':. f ' 

I 

Section 5006 et:fectively giv~s specific statutory authority 
to the Attorney General to conduc~ deportation hearings by
electronic or telephonic means "wIth the consent of the alien." 
We recommend deleting «with the consent 'of the alien" from this 
provision, since this proviso 'could potentially halt numerous on­
going electronic hearings' where ~he alien objects, and could 
invite challenges to orders already entered. 

: I 

'. We support § 5007 of the Sertate Biil, which authorizes the 
Immigration and Natural.1zation S~rvice, in cooperation with other 
agencies, to operate a criminal ~~ien tracking center. The 
purpose of the center would be to assist law enforcement agencies
in identifying and, locating aliens who may be subject to 
deportation by reason of convict!idn of aggravated felonies. The 
function of the proposed tracking ,center might be defined more 
broadly to include assistance in: i1dentifying and locating all 
types of deportable criminal aliens. 

, . I : 

In addi tion to the provisions in Title L 'relating to 
criminal aliens, § 215 of the Senate Bill increases the criminal 
penalties for smuggling aliens w~~n death or injury results. The 
Department of Justice agrees tha~ !these criminal penalties should 
be increased. Indeed, we support :a broader increase in penalties 
to encompass all smuggling activ'ities, not only those activities 
that result in death or injury. IThere is specific evidence that 
leaders of smuggli~g rings take careful note of the relatively
light, penalties under current law ,before embarking on such 
ventures. Moreover, in some cas~s foreign jurisdictions have 
declined to let us prosecute the:ir nationals for alien smuggl'ing
because our penalties lacked suf~i'cient severity. 

I 
I 

We would further urge the Cb~ittee to include additional 
provisions to confront the growirtg problem of alien smuggling.
In particular, the,Administratiop ;supports an expansion of . 
seizure and forfeiture authorityi in order to seize the vehicles 
or vessels used to smuggle aliens;1 wiretap authori ty for alien 
smuggling investigations; and the :inclusion of alien smuggling as 

I : 
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a predicate offense under RICO. Alien smuggling is a global, ~ 
criminal problem .involving highly organized'syndicates that ., 
traffic in illegal immigrants for enormous profits. Smugglers 
operate without regard for, the migrants' safety, often forcing
them to endure inhumane treatment in transit or forced servitude 
to pay for their passage. Of particular concern is the smuggling
of Chinese illegal migrants which has increased at an alarming 
rate over the past four years. We would be pleased to work with 
the Commi ttee. in finalizing the .anti-smuggling provisions to b~ 
included in the final Bill. . . 

Title LI -- General Provisions 

The final title of the Senate Bill collects Senate floor 
amendments that were not put elsewhere in. the Bill. We have 
already commented on a number of the provisions in this title in 
earlier sections of these comments. Our views on other 
.provisions in the last part of the Senate Bill 'and parallel House 
Bill provisions are as follows:' 

"Good Time" Credits for Violent Offenders. We do not 

object in concept to § 5101 of the Senate Bill, which limits the 

availability of "good time" credits to Federal violent offenders 

who are serving prison terms that exceed one year. The purpose

of the provision is to enable the Bureau of Prisons to require

serious vi~lent offenders to earn their good time credits, by

holding them to more exacting standards ,than non-violent 

offenders. Thus, for example, BOP could punish a violation of 

prison rules by a violent offender by withholding a larger 

p~rtion of his good time credits than would be the cas.e with a 

like violation by a non-violent offender·. 


Alien Benefits Ineligibility•. Section 5102 of the Senate 

Bill denies eligibility to "persons ryot lawfully present. in ~he 

United States" for certain Federal benefits -- AFDC, SSI, food 

stamps, non-emergency Medicaid,.etc. -- and 'limits eligibility

for unemployment compensation to aliens who have employment 

authorization. The Administration opposes this section because 

it appear to have unintended pay-as-you-go costs for AFDC and 

food stamps which exceed estimated savings in SSI. The provision 

appears to extend eligibility for certain immigrants currently

ineligible for AFDC and food stamps. Its fiscal impact on other 

programs, such as Medicaid, has not yet been estimated. 


The Administration recognizes recent rapid growth in the 
number of noncitizen beneficiaries and supports clarification of 
the categories of aliens w~o are ineligible for Federal benefits. 
The Administration recommends that the objectives of section ,5102 
be addressed by amending specific benefit ptog~am statutes, as 
opposed to attemptin'g a cross-cutting provision. These issues 
are being addressed in the context of health care and ·welfare 
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reform, and are mor,e likely to receive comprehensive and 
consistent treatment in those measures than in the Crime Bill. 

i : 
I 
I , 

Non-Indigenous Species in Hawaii. Section 5105 of the 
Senate Bill authorizes the Attorney General to convene a task 
force on the introduction of noniindigenous species in Hawaii, 
and creates a criminal offense o~ ~ailing legally prohibited
organisms (animals,' plant pests, ~etc.). We have no objection to 
the proposed reforms, but ·author~zation and "subject to 
appropriations" language should be: added to the task force 
proposal. i 

I ' I I 

Prison Construction Standards~ . Sections 5107, 5112, and 
5165 of the Senate Bill require Qv~rlapping studies of prison
construction and related standards~Section 3046 of the House 
Bill requires study of related i~s~es. If a study of this sort 
is to be required, ,it would make Isense to consolidate it in~o a 
single provision,pnd authorization and Hsubject to 

Happropriations language should be included. 
. I' 

. Report on Hiring of Ho~g Ko~g!police Officers. We do not 
object to § 5108 of tbe Senate Blll, which directs the Attorney
General to report on efforts to ~ecruit former Hong Kong police
officers for Federal law enforceme~t agencies. We note that 
hires of this type may create problems in conducting necessary
background ,?h~cks, :and that Fede~at la~ enforcement hiring is now 
generally llmlted by budgetary constraInts. 

, j • ­

I . 

Lottery Ticket's. We support §5109 of the Senate Bill, 
which closes a loophole in the p~onibition of interstate 
trafficking in lottery tickets. ; 

I I 

Terrorist Alien Removal. SJciion 5110 of the Senate Bill 
authorizes special judiCial proced~res fQr the removal of alien 
terrorists from the, United State~.! The proposed procedures are 
generally more favorable to the al~en than normal immigration
proceedings -- including a public l:learing before a district judge
and right to appoin'tment of coun~el -- with the major exception
that the court could withhold eVIdence on which the action is 
based from the alien in certain circumstances. 

I : 

This prop6sal ,is respons i ve :t6 a real problem under current 
law. There are cases in which it is not possible to remove known 
alien terrorists from the United iStates because disclosure of the 
information establishing this fact'would compromise sources. The 
procedures proposed in § 5110 are yonstitutionally permissible,
including the authority for the court to withhold evidence from 
the alien. We would be pleased to work with the Committee in 
developing as fair and effective Ian approach to this problem as 
possible. I I ' 

I 
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Social Security Benefits for Insanity Acgulttees.Section e 
5113 of the Senate Bill prohibits social security (disability and 
old-age) benefits for confined; insanity acquittees, unless the 
benefits are paid directly to the confining institution to 
compensate it for its expenses. We support the objectives of . 
this proposal, but note that related provisions have passed the 
House and Senate in H.R. 4278. We recommend that this matter be 
addressed in H.R. 4278, which is currently in a House-Senate 
conferee, rather than in the Crime bill. . 

Parental Kidnapping. We support § 5114 of the Senate Bill, 
which makes the parental exemption under the kidnapping statute 
inapplicable to parents whose parental rights have been 
terminated by court order. 

Drunk Driving Enforcement Funding. We support 1 5115 of the 

Senate Bill and 1,1801 of the House Bill, which add.drunk driving

enforcement as a Byrne Grant funding·object~ve • 


. Parental Liability. Section 5116 of the Senate Bill creates 

parental liability for civil sanctions based,on their children's 

commission of Federal offenses. We are concerned that this 

provision does not provide adequ~te safeguards against the 

imposition of liability on parents who have no fault for their. 

children's misconduct. The section's -reasonable care and 

supervisionH defense for parents should be defined more broadly,

and made available in all cases. 


,Violent Crime and Drug Emergency Areas. We support 1 5118 
of the Senate Bill, which authorizes the President to channel 
Federal assistance and resources to areas he declares to be 
violent crime or drug emergency areas. However, we recommend 
deleting the provision that limits assistance to any particular 
area to a year or a year and a half, since this would interfere 
with the President's ability to deploy resources in the most' 
effective manner to address violent crimes and drug crimes. 

. State and Local Cooperation with INS. Section 5119 of the 
,Senate Bill directs ,state and local Governments and agencies to 
cooperate with the INS in the effort to deport illegal aliens as 
a condi tion for re,ceipt of Federal funds disbursed pursuant to 
the. Crime Bill. We oppose this provision because we believe that 
it is unnecessary and, as ·currently drafted, could have 
unintended consequences that would impede law enforcement 
activities. 

Correctional Literacy Programs. S~ction 5120 authorizes the 
Secretary of Education to convene and consult with a panel of 
experts in correctional education regarding the, implementation of 
literacy programs for incarcerated persons under the National 
Literacy Act of 1991. The Administration supports this 
provision. 
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: I 

Tuberculosis in Prisons. A~ with other provisioris that will 
entail substantial expense, Wsubje~t to appropriations H language
should be included in § 5121, which directs the Attorney General 
to develop guidelines and make g~ants for dealing with tubercular 
prisoners. .!, . . . . 

I .! 
, I 

Hate Crimes Statistics Amendment. We have no objection to I 
5123 of the Senate Bill, which amends the Hate Crimes Statistics 
Act to include disability. : ! , ' 

I 
Document Fraud Penalties. Section 5124 of the Senate Bill 

increases civil and criminal penalties for certain document fraud 
offenses. We support the increases in maximum penalties proposed
in this section; but note that they partially overlap with § 712 
of the Senate Bill. We also support § 2431'of the House Bill, 
which contains important increases in maximum penalties for visa 
and passport crimes. We recommend: that the committee harmonize 
and combine these related provisions, (House Bill § 2431 and 
Senate Bill I§ 712 and 5124), and would be pleased to provide
assistance in doing so. ' ! : .' 

. Model Anti-Loitering Statut~.t sect:'i9n 5125 of the' Senate 
Bill directs the A~torney General to develop and disseminate a 
model anti-loitering statute andirelated enforcement guidelines.
We would not understand this provision as requiring the Attorney
General to.prepare'or promote legislation which the' 
Administration does notsupport.i ~ike other provisions in the 
Bill that may require substantial expense, this section should 
include authorization and "subjec;:ti to appropriationsW language. 

, I , 

Victims of Child Abuse Act Amendments. Section 5126 of the 
Senate Bill makes ~arious amendm.n~s to the Victims of Child 
Abuse Act provisions. We recommend.adding an additional 
amendment (to 18 U~S.C. 3509(d)(4)i) to ensure that 
confidentiality requirements foric~ses involving children will 
not prevent the release of the names of child victims to crime 
victim compensation programs, sojthat they can receive . 
compensation. ' 

i 
, . I ' 

Law Day. We have no object~on to § 5127 of the Senate Bill~ 
which declares May 1 of each year to bewLaw Day U.S.A.w. 

i " 
Indian Tribes Matching FundS.' We s'upport § 5128 of the 

Senate Bill, which :a11ows Indian t;ribes to use their Federally
appropriated law enforcement money for matching funds under 
certain grant programs, paral1elitb an ,existing provision of this 
type for the District of Columbia.: .' 

. I I 
, I . 

Parent Locator Services Acces.. Section 5129 is intended to 
broaden access tD the services of ~he Parent Locator Service to 
locate missing children who may have been abducted by non­
custodial parents.: The section ~r~vides access for the Office of 

I 
i ' 
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Juvenile Justice and Delinquency Prevention (OJJDP), but OJJDP ~ 
has no responsibility for locating missing children. An . ,., 
appropriate formulation would provide access for the Attorney
General in the investigation of cases of missing children or 
child abduction and for child support enforcement purposes. 

Guidelines Enhancement fbrOffenses Involying Minors. We 

support,§ 5130 of the Senate Bill, which directs a sentencing

guidelines enhancement for involving minors in the commission of 


. Federal offenses. '" 

Asylum Abuse. Section 5131 of the Senate Bill makes various 

findings with respect to asylum abuse and declares the sense of 

Congress that 'asylum laws should be streamlined. We note 'that 

the Administration has already proposed legislation ~o address 

the problems identified by this section, and ,that the section's 

assertions concerning asylum law are in some respects inaccurate. 


\ ' 

Crime Bill Implementation Funding for Department of Justice 
and Judiciary. We strongly support the proposed authorization in 
§ 5132 of the Senate Bill of an aggregate amount of $1 billion 
for the Departrnentof Justice and its agencies, to meet the 
increased demands resulting from enactment of the Crime Bill. 
This funding is a necessary complement to the increased 
responsibilities for administering new grant programs and 
ca:l;rying out nume:l;OUS ~impor.tant law enforcement initiatives that 
the Bill contemplates. The provisions of the pending legislation
will largely be illusory if adequate' resources .,are not provided e 
to carry them out.' ' 

The pending Bills create new Federal offenses' and increase 

penalties for many Federal offenses, and clearly envision an 

expansion of Federal efforts to combat violent crime, gun crime, 

and drug trafficking. Enacting the a~thorizations that will give

Federal law enforcement the resources it ,needs to successfully

implement these initiatives is essential, if they are not to be 


. merely empty promises. If Congress 'is going'to set aside 
substantial resources over the next several years to fight crime 
-- as we believe it should and'must -~ it is critical that an 
adequate portion of thes~ resour~es be made available for the 
Federal law enforcement functions that are contemplated as part
of the program. 

Indian Tribe Funding Provisions. Section 5133 of, the Senate 

Bill does the following: (1) stipulates that "states" in the Bill 

includes Indian tribes and the larger. territories; (2) allows the 

use of Federally appropriated Indian law enforcement money for 

matching funds in programs funded under "this title" [should be: 

"this ,Act"); and (3 ) provides that funds made available to Indian 

tribes shall supplement their Interior Department fU,nding. 
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We suppqrt the provisions in I§ 5133, except for the 
stipulation that Indian tribes apq territories are Hstates H for 
purposes of the Bill. The latte~ provision has unintended 
consequences. Consiper, for exa~~le, the effect of this 
provision under a formula grant'p~ogram ,that allocates for each 
state at least '.25\ 6f total funding. Since there are about 550 
officially recognized Indian' trih~l governments, there would be a 
total of about 600 entities that: would each have to receive at 
least .25\, giving'a total 'of 150\'. However, it is not possible 
to give away more than 100\ of apy,thing. This provision should 
be deleted. 

i 
I 

r 
, 

Prohibiiion o~ Pell Grants kdr Prisoners. Section 5135 of 
the Senate Bill and § 3089 of the 'House Bill prohibit the award 

, of Pell Grants (for higher 'educatiton) for pr isoners. While we 
recognize that both Chambers have 'approved this provision, we 
still oppose its ince it would und,ermine efforts to reduce 
recidivism through:prisoner edudit!ion. We hope the Committee 
will consider alternatives to ens~re that, so long as no eligible
law-abiding citizen is denied such grants, some such support is 
available to rehabilitate prison¢is. 

I 

Cost of Incarcerating Criminall Alie'ns. Section 5136 of the 
Senate Bill provides that the Attdrney General may, subject to 
appropriations, house state-convicted criminal aliens in Federal 
prisons, or pay for their' incarc~iationby the states. Section 
2403 of the House Bill requires ~h'e Attorney General to 
compensate states for incarcerat~n,g criminal aliens or take 
custody of such aliens (subject ~9 appropriations until o.ctober 
1, 1998). " 	 ,

! 	 ' 
We support Federal defrayalldf the costs of incarcerating 

cr iminal aliens. However, we obje:ct to the 1998 cut-off of the 
Hsubject to appropr iations" cond~ tlion on the mandatory (Hout:e) 
version of this proposal. Inclusi:on of this provision may'
subject the Conference Report to a: pOint of order in the Senate • 

. 	 We' further believe:that Congress I should commi't the funds needed 
to car~y out such mandates out of ithe, sums provided in the Trust 
Fund. I • 

I ' 	 , 

Report on Fingerprint Autom~~ion. Section 5138 of the 
Senate Bill requires a report toiCongress by June 1994 about how 
the FBI can accelerate and improye Federal and state automatic 
fingerprint systems for investigative purposes. If such a report
is to be required, the deadline should be set at some lat~r date 
in 1 ight of the time that has pass;ed since Senate passage of this 
Provision. I, ' , 

i 

, 	 I I ,
Prison Crowding Remedies. Se:ction 5139 of the Senate Bill 

and § 3080 of the House Bill pro~i~ethat a Federal court may not 
hold prison or jail crowding unc9ri,stitutional under the eighth
amendment unless ar:t individual' Pfa:int iff proves that the crowding 

,e 	 I !, 
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causes him to suffer cruel and .unusual punishment', and that aa 
Federal court may not place a ceiling on inmate population unless, .. 
crowding is inflicting cruel and unusual punishment on particular
identified prisoners. It further provides that· the relief in a 
prison. crowding case may not extend any further than necessary to 
remove the conditions that are.causing cruel ,and unusual' .. 
punishment of the plaintiff, and that consent decrees in eighth
amendment cases shall be reopened at the behest of the defendant 
at minimum two year intervals. 

These provis ions are most obviously di.rected against· the. 

imposition of population caps ·in prison conditions litigation,

where other remedial measures may be sufficient. We 'agree with 

the objective of ensuring, as far as possible, that the remedies 

imposed in prison conditions cases will not·.result. in the release 

.of criminals. However, the standards of these provisions are 

unclear in some respects, and m.ayextend beyond 'a rule of 

avoiding population caps where other measures will suffice. The 

uncertainties include the .intended impact of the provisions on 

class acti"ons and on the permissible scope of consent decrees. 

We would be pleased to work with the Committee in developing the 

most effectiveappr~ach to address..ing. this issue. 


Access ·to Legalization Files. Section 5144 of the Senate 
Bill authorizes ~access to information in immigration legali"zatlon
files for certain criminal law enforcement purposes and certain 
other purposes. We.agree that the. issue :raised by this proposal
merits attention, and would be ·pleased to assist' the Committee in e· 
developing the optimum approach to addressing law enforcement· 
Concerns and legitimate c6nfidentiality concerns in this area • 

. Children and YOuth Utilizing Federal Land.·Section 5145 of 

the Se~ate Bill expresses the sense of the Senate that executive 

departments and agencies should' make properties' and resourc;::e'#;· 

available (if they have them) for children and youth programs,

and that a nation~ide network of children, and youth programs.

should be established and suppo·rted. We note that practical

mechanisms for establishing a network of children ~nd youth 

programs appear· in various other provisions of the pending Bills, 

including the " Ounce of Prevention" programs which are included . 

in both the Sen~t~ and House Bill~. 


Bankruptcy Fraud. '. Section 5146 is based on 'the 
Administration's bankruptcy fraud proposal~ but has.been modified 

. , in a manner that is unhelpful. We oppose the enactment of § 5146 
. 'in its current form, ~nd urge Congress to restore the original


version of this proposal by deleting the language in proposed §

157(b) (HRequiremerit of Intent H 

). . 


. Handguns ih' Schools. Section 5'147. of the Senate. Bill .is a 

fragmentary provision, intended,for insertion in, a funding 

program, which authorizes additional funds for states that revoke 
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or 	deny driver's ~icenses for ~oplewho have handguns in 
schools. The intermediate sanctions grant program in Title XXI 
of 	the House Bill,'includes a so~e¥hat comparable provision that 
identifies school "and driver's license suspension for juveniles
who possess weapons in schools as~an"important factor" in the 
award of grants. If a provision of this type is included in the 
final Bill, we recommend using s'formulation along the lines of 
that appearing in the House Bill.' ' , ' 

1 

Study of Out-of-Wedlock Births. The Department of Health 
,and Human Services (HHS) advise~ *5 that it supports the study of 
out-of-wedlock births and possiqle remedial measures, whose 
conduct by HHS is :encouraged in :§ ; 5148 of the Senate' Bill. 

: ' 

ONDCP Reauthorization. sedtlon 5150 of the Senate Bill, 
extends the authorization for tHe 10ffice of National Drug Control 
Policy (until Sept~mber 30, 1994)! The House of Representatives
has separately passed language ~e~uthorizing t~at office. The, 
exlension to September 30 of thi:s iyear in the Senate Bill 
provision is too short in light IO~ the time that has elapsed
since its passage by the Senate.' ,The Administration has serious 
concerns about the national security and budget provisions of the 
House bill, which would interfere:with the role and 
responsibilities of the President;and Cabinet officers, and are 
unnecessary to the, effectiveness 9f ONDCP. We strongly urge the 
Committee to include a reauthoriization provision for a period of 
five years for ONDCP in the f ina'l 'Bill, ,in the form proposed by
the Administration', to ensure that the objectives of the National 
Drug Control Strategy are met, and to reduce the drug-related'
crime and' violence' that are inun:dating our communities. 

,I , 
, 1 

Supreme Court Police. We have no objection to § 5151 of the 
Senate Bill, which extends the a~u~hority of the Supreme Court 
police (until 1996} to carry outl protective functions away from 
the Court' a building, though alre~dy enacted. 

, 	 I 

I 

Full-time Status of Sentenditig Commissioners. We support § 
5152 of the Senate Bill, which e:xtends the full-time status of 
the members of the Sentencing Co'~ission for a year. 

I' , , 	 , 

Prisoner Work~ Section 515~ ;of th~ Senate Bill ex~resses 
the sense of the Senate that alII able-bodied Federal prlsoners
should work, and that the Attorn:ey General ,shall submit a report 
to Congress by March 31, 1994, [s:ic] that describes a strategy for 
employing more Federal prisoners!. The deadline for this reportI 

needs to be updated. 	 I 

Domestic Violence Offender Rehabilitation. We have no 

objection to § 5154 of the Senat~Bill, which generally requires

participation in rehabilitation programs for first-time Federal 

domestic violence offenders." i! 


I I 

I , I 
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Payment of property Taxes. ,We support § 5155 of the Senate a 
Bill, which authorizes payment from the Department of Justice ' ,., 
Asset Forfei ture Fund of property' taxes on forfei ted real 
property which 'accrued between the offense and, the time of ~ 
forfeiture. 

Definition of Courts. We support § 5156 of the Senate Bill, 

which includes certain territorial courts as ·courts of the 

United States· for purposes of the Criminal Code. 


Extradition. We suppdrt § 5157 of ,the Senate Bill, which 

authorizes the surrender of persons who have committed c~imes 

against U.S. nationals in foreign countries in certain 

circumstances, even in the absence of an extradition treaty. 


Deportat ion and Border Cont'rol. Sections 5158-6:1' of the 

Senate Bill and §§ 2411-14 of the House Bill contain provisions 

to strengthen deportation of criminal aliens'and denied asylull)

applicants and border control activities. We strongly s~pport

the enactment bf these provisions. . , 


,AUSA Residency. ' We support § 5t62 of the Senate Bill, which 

allows Assistant United States Attorneys to live within 50 miles 

of their districts. 


Treesury Auth6rizations. 'Section5163 of the Senate Bill 
includes authorizations for additional Gang Resistance Education 
and Training (GREAT) projects, for the Bureau of Alc,ohol, a 
Tobacco, ,artd Firearms, and for the Secret Service. ,(The portions ,., 
of the section, relating to GREAT programs do not include any
overall authorization figures, and need to be corrected.) We 
support the objectives of § 5163. GREAT programs teach children 
alternatives to violence in solving conflicts, enhance children's 
self-esteem, are an integral part of the community policing 
concept and teach children to set both short ,and long term goals.
The funding authorized in this section for ATF would enable ATF 
to enhance the level of fIrearms law enforcement and compliance. 

Coordination of Drug Treatment'and Prevention Programs. We 

support § 5166 of the ,Senate Bill; which directs the Attorn~y 

General to consult with the Secretary of Health and Human 

Services in carrying out drug treatment and prevention aspects of 

the Crime Bill to assure, coordination and effectiveness. 

We would also anticipate, the involvement of the Director of the 


, Office of National Drug Control Policy. 

Armor Piercing Ammunition. We support § 5168 of the Senate 

Bill, which broadens the definition of prohibited armor~piercing 

ammunition. 


Additiorial House Bill Provisions Prevention Programs 
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,, 
Policing, punishment, and~~evention are the keys to a 

balanced Crime Bill reflecting the President's agenda. Some 
prevention programs have been di~cussed previously, but many
additional critical:programs which we strongly support are found 
in Title X of the House Bill. . i 

These include,model intensiye grants (Subtitle A), family
and community endeavor schools (pubtitle B), midnight sports
(Subtitle D), residential servic¢~ for delinquent and at-risk 
youth (Subtitle F), recruiting and training persons from 
underrepresented areas for police 'employment (Subtitle G), local 
partnership act (Subtitle I), yo~~h employment and skills -­
"YES" (Subtitle J), hope in youth :(Subtitle L), anti-crime youth
councils (Subtitle·N), urban recreation and at-risk youth
(Subtitle 0), Boys~ .and Girls' C~ubs in public housing (Subtitle
P), and community-based justice g~ants for'prosecutors relating 
to young violent offenders (Subt;i tIe Q). We discuss our views on 
each of these programs below:' I! 

,It·, 
. . I I 

Model Intensive Grant progr~~s.Subtitle A authorizes the 
Attorney General, in consultation iwith the Secretaries of HHS and 
HUD, to award up to 15 highly ta'rgeted grants to support
comprehensive crime prevention p;rqgrams.in "chronic high
intensity crime·areas." The Adm'inistration·supports
authorization of this initiativei as an innovative effort to focus 
prevention activities where they! are needed most. 

At the same time, we would like to ·see this program revised 
to better assure effective coordiinationand an appropriately
balanced distribution of resources among this and other 
Administration initiatives. Toward that end, we would suggest
adoption of an amendment providing for consultation with the 
Ounce of Prevention Council.. !: 

i 

In addition, we would urge ;the inclusion of specific
references to Public Housing Autp6rities (PHAs), and the tenants 
and owners of publicly assisted hqusing, and other factors, in §§
1001-1003 in reference to the consultation and planning
requirements. For example, we r:ec;ommend §.1003(a) refer to "job
training and employment programsl" ,instead of to "employment
services offices." Other recommendations address the need to 
have flexibility to support prov;en strategies as well as 
innovative approaches and relatediconcerns. 

Finally, we would propose t'o : reduce the funding for this 
program to provide for an incre~s~ in the "I.E.S." program
discussed below. We look forward 'to working with you to address 
these suggestions.: i I 

I : 
Family and Community Endeavor Schools Grant Program.

SubtitleS authori~es grants foi ~fter-school, weekend, and 
summer sports, extracurricular, ~nd academic programs.· A related 

! ~ 
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provision is contained in section 5142 of the Senate bill. The 
Administration supports the House version of this program, with 
the funding level authorized by the House. Eligible applicants
should include all nonprofit community-based organizations, not 
just consortia of service providers organized into a single non­
profit organization. Collaborative community planning should be 
required. 

Midnight Sports. Subtitle D authorizes the Secretary of . 
Housing and Urban Development, in consultation with the Attorney
General and Secretaries of Labor and Education, to make grants
for midnight sports league anti-crime programs. The 
Administrati'on supports authorizing this important crime 
prevention activity and has several suggestions to improve the 
coordination and administration of this program and clarify its 
relationship to other related initiatives. 

Assistance for Delinguent and At-Risk Youth. Subtitle F 
authorizes the Attorney General to make grants to public or 
private entities to support the development and operation of 
programs providing residential services to delinquent and at-risk 
youth. The Administration supports the goals of this program but 
believes that they would best be achieved by combining this 
program with the gang and violence programs in Title VI of the 
Senate Bill and Title XXII of the House Bill discussed above. We 
would be pleased to suggest language to the Committee to achieve 
that result • 

. . Police Recruitment. Subtitle G authorizes the Attorney
General to provide grants to community organizations to assist in 
the recruitment of police officers from underrepresented
neighborhoods and localities. The Administration supports this 
program's goal of broadening and diversifying the pool of persons
who can successfully enter into police departments. However, we 
want to ensure that the programs envisioned here would work with 
and not duplicate other efforts to increase the number and 
diversity of police officers such as those found in Title I of 
the Senate Bill and Title XIV of the House Bill. We would be 
pleased to work with the Committee to ensure that this program is 
designed to function well in coordination with those other 
efforts • 

.Local Partnership Act, Subtitle I, authorizes the Secretary
of the Treasury to make direct payment to qualifying units of 
general local government which would use the money to fund crime 
prevention activities including the coordination of other 
prevention programs in the Bill .with existing Federal programs.
The Administration supports efforts to assist local governments,
which are on the front line of the fight against crime, with 
prevention efforts as well as police and prisons. We have a 
number of concerns,. however, including (inter alia) whether the 
distribution formula .contained in the subtitle could be 
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efficiently admtni,tered, the av~ilability'of accurate related 
data, and about 'the efficacy ..of the prog,ram as currently
configured. We ,look forward to ¥o~rking wi th you to address these 
concerns, '"C;! . I 

I .1 

Youth EmplQym~nt Skills (Y.E.S,) .The Administration 
strongly supports the Y.E.S. program contained in Subtitle J and 
urges the Conuni ttee to include i t!in the, final legislation.
Y.E.S. is a Presidential initiativ~ that targets job training and 
creation efforts on youth and YO\1ng adults in high crime', hard­
hit neighborhoods, 'including publip and federally assisted 
housing.' The program is.premised on the simple notion that one, 
effective way of keeping young people away from criminal activity
is to give them meaningful work opportunities that, serve. as an 
alternative, that help instill the! discipline and habits 
necessary for productive lives, anp that: are linked to future 

.,'1jobs and adult employment. . ; i : ' . 


, ,; I I 

The Administration believesltpat the'Y.E.S. program is 

sufficiently promising that it shojJld receive a larger. share of 
the overall dollars directed to pr~venti6n programs;
specifically, we seek a $1 billion: authorization for this 
program. We also ~ould bepleasedjto work with the Conunittee to 
sharpen the targeti'ng provisionslof the program and to ensure 
that it is well coqrdinated withlthe oth~r prevention programs in 
the final legi~lati:on. ,,' "i! ' ,,' , 

; ; I 
" Hope In youth.: "The Administration supports the Hope In 


youth program cont~ined in Subtirlle L. This program authorizes 

the Secretary of Health,and Humarl $~rvic.s to make grants to 

conununity organizations in units'of local government which 

contain an empowerment: zone. ' The Igrants would be used to . 
establish advisoryprganizations Itoenga~e in strategic planning
and evaluation ofp,rograms serving'low income conununities.· As 

, with other prevention programs, ~e!believe that the Hope In youth
program would be st~engthened by!providing that the Secretary of 
HHS also shouldcoo,rdinate with t::h. Ounce of Prevention Council. 

Anti-Crime youth Councils. iS~btitle N authorizes the . 
Administrator of the Office of Juvenile Justice and Delinquency
Prevention to make grants to publ1ic and private agencies to fund 
anti-crime youth councils. Thes~ ~ouncils would provide a 
mechanism by which the views of youth who are the focus of 
prevention programs' can be taken Jinto consideration in the grant
review ·process.' 'The. Administrat'iron supports authorization of 
this provision and has suggested Il~nguage changes to improve the 
coordination of the: provision withlexisting programs. ' 

'. ! ; • 

, ',. j' .Urban Recreation and At-Riski Youth,: Subtitle 0 amends the 
Urban' Park and Recreat,ionRecover:y lAct of 1978 to provide for 
grants to improve ahd expand recr;eation facili ties and programs 
in high crime areas~ Central to ~~e Administration's approach to 
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preventing crime is the proposition that we must give young
"people positive alternative activities~ .Recreation programs and e 
. facilities are one such alternative, and we support efforts, 

.targeted at high-cr ime areas, to improve and expand such . 

programs. However, weal$o believe that all Administration 

efforts must be carefully coordinated to eliminate duplication of. 

effort and assure the most cost-effective use rifavailable 


., 	 resources. Hence, we urge that this 'program also provide for 

coordina,tion through the .ounce of Prevention Council. 


~ Boys' and Girls' Clubs ill Public Housing •. Subtitle P, 

authorizes the Secretary of Hqusing and Urban Development to 

ente~ into contracts to establish Boys' . and Girls' Clubs in 

'public housing.: The Administration supports this program

authorization which would provide youth in public housing, which 

is all too often located in high crime areas, with 'a.Jneaningful

alternative to gangs, crime, andviolenc~. We belIeve that the 

.utili ty of this program would .be strengthened. if it were amended 

to authorize Boys' and Girls' Clubs in Public, Indian and 

Assisted Housing. We would be pleased to work with the Committee 

to effectuate thi~ Chatlge. '., . 


Community-Based Justice Grants for Local Prosecutors. 

,Subtitle 0 authorizes the AttorneY'General to make grants 'to 

local prosecutors who'may use the, funds for programs that: (1) 


. coordinate local resources to identify ,and prosecute young
violent offender~ (2)' focu~prosecutorlal effort on making the, 
punishment of juvenilesfi t·· their offense; and (3'), coordinate .. 
criminal justice'resources wi ttl other communi,ty resources to .. • 

.develop alternatives to crime. Localprosecutor~ playa critical 

role in fightingcr~me and the Administration supports efforts to 

ass ist them in dealing wi th the s'eriousand, growing problem of 

juvenile violence. Giyen its focus on the effqrts of , 

prosecutors, we believe that: this program shbuld be coordinated 

with the gangs and juveniles programs in TJtle VI of the Sen~te 

Bill and Title XXII of the.House Bill. We would be pleased to 

work wi th the Commi ttee to achieve this,:result. 


'.' , 

Other House Bill Provisions, 

Byrne Grant Author i zat.lon. '. W~, 'strongly support § l098Aof 

the. House Bill, which authorizes necessary sums for ,the Byrne


.', Grant program through 1999. The inclusion of·thi~ provision in a 
final Bill will make it, possible to draw on :the Trust Fund. , 
established to fundthe'B ill to support the Byrne Grant. program. 

Assaults Against Children~~ Title III of the House Bill 

increases maximum; penal ties for assaults, against 'children in 

areas under Federal jllris,diction•. we' support the enactment of 

this proposal. . ' 
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Assistance in Deportation. We have no objection to § 2401 
of the House Bill,. which authori'zes the.Attorney General to 
accept property and services to ,assist the Immigration and 
Naturalization Service in deporbing aliens ·subject to criminal 
Charges. ih : 

:' Ii 
Increase of· Border Patrol Agents. We have no objection to § 

2421 of the House Bill which authQrizes necessary sums in the 
next five years to increase the humber of Border Patrol agents by
6,000. However, we note that the :Administration's Border Control 
Strategy provides substantial fun~ing assistance to the Border 
Patrol. Also, an increase of the ,magnitude authorized may· not be 
possible because of the constraints of the Federal Workforce 

'Restructur ing Act of 1994. ,I 

, ii, . 
Stalking and Domestic ViolenCe Records. Title XXVIII of the 

'House Bill contains various measu~es to improve the quality and 
availability of records relating! to stalking and domestic 
violence. We support the object~~es of this proposal, but note 
the need for corre~tlons and revi~ions in its formulation. For 
example, the proposal refers to a Ibar on juvenile records in the 
national criminal records system: tlhat no longer exists. The 
Bureau of Justice Statistics, rather than the Bureau of Justice 
Assistance, would be' the appropria:te administering agency for a 
proposed grant progra~ in this area, and the formulaic 
reqUirements for distributing funds should be modified. The 
section lacks neededauthorizatibri and ~subject to 
appropriations· language for many ~f the functions it requires.
We would be pleased to assist th¢ :Committee in developing a final 
vers ion of this proposal. I ' 

I I 
. , . 

Flag at Half-Staff on Peace: Officers Memorial Day. We 
support § 3001 of the House-Bill, which provides that the flag is 
to be flown at half-staff on Peace: Officers. Memorial Day. 

Treasury Authority to Investi~ate Financial Institutions 
Fraud. We support:§ 3011 of theiHouse Bill, which will enable 

.,the Secret Service to continue it~ successful program of 
financial institutions fraud inves:tigation. 

, ! 

Treasury Department Funding~ ! Section 3016 of the House Bill 
author izes addi tional funding for ,law enforcement components and 
functions of the Treasury Department, to help meet increased law 
enforcement responsibilities -- such as anti-gang enforcement 
activities, assistance to state an~ local law enforcement relatng
tb illegal gun trafficking and rel~ted violence, providing
training for federal, state and Idcal law enforcement agents with 
respect. to crimes under Treasury: sl jurisdiction, money laundering
and other financial crime enforcement, anti-smuggling activities, 
investigating can theft for illega!l export operations, and 
modernizing data, communicationsr pnd crime laboratory systems. 

- 5'7­

.! I 
, ' 



We strongly support this provision, and urge the Committee to 
include it in the final Bill. e 

Conversion of Military Installations into Prisons for 

Violent Offenders. We'oppose § 3021 of the House Bill, which 

requires the conversion of three closed military installations 

into prisons for violent felons. Existing mil,itary structures 

are typically designed for non-secure uses arid it is extremely

expensive 'to convert them to house high-security offenders of 

this type. 


Thus, while it may be counter-intuitive or ironic, we find 

it less expensive and more secure to construct a new facility to 

house high-security inmates, rather than convert military bases 

for this purpose. We do not support spending more taxpayer

dollars than are needed for this purpose. Experienc~,,,,has shown 

that most military facilities are appropriate for conversion only 

to 'facilities for minimum and low security offenders ,~ho present

minimal risk to institutional and community safety. 


Explosives Offenses. Title XXX.G of the House; Bill 

incorporates an amendment offered by Representat1ve Slaughter

that contains several provisions to strengthen Federal explosives

laws. The same provisions are also inCluded in various sect~ons 

of Title IV of the Senate Bill•. We support the enactment of 

these provisions. 


Crimes Against Trayelers. We have no objection to §3041 of a 
the House Bill, which authorizes Federal assistance in the ' ,.,' 
invest igation and prosecution of crimes against travelers.• 

Congressional Medal of Honor. We have no objection to § 

3056 of the House Bill, which provides a'higher maximum penalty 


, for unauthorized wearing, manufacturing,' or selling of military
decorations and medals, if the medal is the Congressional Medal 
of Honor. We recommend, however, that any definition of. the term 
"sells" in this statute (18 U.S~C. 704), apply uniformly to a~l 
medals and decorations covered by the.' statute. , . 

Age Discrimination Exemption for Law Enforcement Agencies.

Title XXX.M of the House Bill renews (without any time limit) an 

exemption from age discrimination prohibitions for law 

enforcement officers and firefighters. We would prefer a , . 

temporary four-year extension of the exemption, similar to that 

contained in § 3 of the Age Discrimination in Employment

Amendments of 1986. This would allow for necessary further study

of age restriction poliCies for public safety workers. It would 

also bemdre consistent with the intent of the original Act, , 

which sought to promot~ the employment of capable older persons

and prohibit arbitrary age discrimination in employment. 
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Prohibition of Strength-T'ra:iriing and Martial Arts for 
Federal Prisoners.: We oppose Ti'tle XXX •.N of the House Bill 
insofar as it prohibits weight l!if;ting activities for Federal 
prisoners. weigh~IL lifting reduces inmate idleness and helps to 
relieve tension and stress. It.iS.a valuable management tool 
whose benefits far outweigh any pqtential dangers •. Prohibiting 
it would seriously' impede -- not! ~nhance -- prison sec~rity. 

We know of no. evidence that: banning weight training in 
prisons will make prisoners less: dangerous upon release -- and 
the dedicated men and women of ou~ prison system, who stand guard 
over criminals, believe this prov~sion will make inmates more 
dangerous during the period of tpeir incarceration. 

I ; i .,
-Made in America- Labels. Section 3086 of the House Bill 

requires registration with the COIT)ll\erce Department of all 
products bearing Nmade in Americ~;labels, and a determination by
the Commerce Department that 60\: of the product was manufactured 
in the Un i ted States and that f ihal assembly took pla,ce in the 
United States. We oppose § 3086: qf the House bill. The 
requirements of this section are; iinconsistent with existing rules' 

Country-of-originregulatior~ for products currently 

requiring accurate country-of-or:igin labeling, 
unnecessary burdens on American pusinesses. 

and would impose 

. " 

, . : j . 

. are 
enforced by the Customs Service o~ the Treasury Department and by 
the Federal Trade Commission (FTC)'. Under. current law, a "Made 
in USA" label must be truthful, arid imported products must' 
contain a label indicating count;ry of origin. Imported products 
must undergo substantial transformation in the United States 
before they can bear a "Made in P~A" label. 

I : 
I ,

The new standards proposed :in § 3086 of the House bill would 
give consumers less information ~han existing rules: Currently,
if a manufacturer chooses to lab~] a product HMade in USA,H the 
label must disclose the source o,f :any foreign components -- in 

. contrast to § 3086 of the House b~ll, which does not require
disclosure of the origin of compbrients •. Also, even if 
substantial transformation has t~kenplace, products that have 
less than 50\ U.S. value-added muit bea~ a label disclosing
foreign-.source content, whereas ~ountry-:of-origin labeling is, 
apparently complet¢ly optional u~qer § 3086 of the House bill. 

I I .

The requirements of § 3086 would also be burdensome for 
American businesses, since they wquld be required to register in 
advance and obtain validation from the Commerce Department for 
every product they manufacture t'o!which they want to affix a 
"Made in USA" label •. The burden ~ould be increased by the need 
to re-register and, seek new valip~tions as manufacturing 
processes and product lines chan;g~ in the, course of time. 

I I 
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Other problems could arise from the application of these 
requirements to products intended for export.' For example, _ 
domestic manufacturers of goods that qualify as U.S. "goods under ., 
the rules'of origin in foreign markets -- but do not meet the 
"made in America" standards of §3086 of the House bill -- could 
'lose the potential business benefit of such a label advertising
the American quality of the product. 

Finally, the pending anti-crime legislation is an unsuitable 

vehicle, for addressing this ·.issue, even if changes are thought to" 

be needed. ,The proposal does not contain any criminal" " 

provisions, and Congress has not explored the many problems and 

issues it raises. We recommend that any consideration of reforms 

in this area be reserved,for the proper forums, and be preceded 

~y appropriate opportunities for hearing and public comment. 


, Study of Cocaine Penalties. ' We support § 3092 -of the"'House 

Bill, 'w~ich provide$fora study of coca:fne offense penalt'ies by

the Se~tencing "Comrriiss ion. " 


, Restriction,of Good Time Credits. We oppose Title XXX.U of 

the 'House ,Bill, which conditions the already restricted Federal 

awards of "good time" credits ori a prisoner's earning a high

school diploma or its equivalent. The Bureau of Prison's 

regimented literacy program already encourages inmates to receive"" 

a minimum level of education. 


Denying already limi ted good time credits to prisoners who _ 
have not achieved,high school equivalency would deprive the ., 

"Bureau of Prisons, of a critical management tool in relation to 
such prisoners, resulting in incr~ased problems of misconduct and 
disorder. ­

,Other': Matters 

There are a number of additional, non-controversial measures 

which we believe should be incorporated in the propqsed anti ­

crime legislation prior to ~na~tment. These measu~esdo not,have 

a high level ofvislbility, but would be of practical value to 

Federal ,law enforcement. We have pr:epared a package of 

recommended provisions and amendments to implement these 

proposals, which we would be pleased to provide to the Comini tte,e. 


- " , 

The subjects addressed in ,the package include: coverage of 

crime$ in territories an¢1possessions by a,number of statut.es 

that are currently ambiguous ,',the scope of Federal jurisdiction 

over kidnapping, protection of state and local officers ass.isting

Federal off icers, el,imination of anomalous gaps in coverage under 

the "violent crimes in aid of racketeering" statute (18 U.S.C. 

1959), elimination of anomalous gaps in coverage under a statute 

addressing violence against Federal officials and their families 
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! 
(18 U.S.C. 115), consistency in dollar amounts used to 
distinguish grades ~f offenses, gr~nd jury access .to educational 
records, personnel authorized to approve wiretap and immunity 
order applications" authority fori the FBI to assist in the 
investigation of _serial killings, availability of supervised
release and fines for juvenile off.nders, service by senior and 
retired Federal judges on th*; D.cl.:superior Court, .motic;ms to 
reduce sentence based on asslstance to the Government, lncrease 
of certain RICO penalties, fillin~ :gaps in liability for 
attempted theft and; counterfeiting,:· .the scienter requirement for 
receiving property stolen from ani lndian tribal organization,
larceny of post office boxes and postal stamp vending machines, 
interstate transportation of stol;e~ vessels, elimination of the 
certification requirement in a Go'v~rnment appeals statut. 
(18 U.S.C. 3731), g~and jury acce~~ to cable television records, 
conforming amendments relating td supervised release, and a 
conforming amendmen,t to an obstruic~ion of justice statute 
(18 U.S.C. 1510). I ; 

* * *. * *I : 
The foregoing comments pres.nt the recommendations of the 

Department of Justice and the Ad~i~istration concerning many of 
the-issues raised by the pending ~ills. Certain issues raised by
these proposals remain under studyj and we may have further 
comments as the Committee's work Iproceeds. We appreciate the 
Committee's attention to our viewsl 

.., . 
I 

I 
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EXECUT,IV~. PFFICE!O~ THE PRESIDENT 
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i ' Hov••ber 3, l!9~:s(smr 4/3/9~)Iii • '(House) 

~STATEMENT OF 'DMiNISTRATION POLICYii, : 
: 

. 

. ! 

th.!Adainiatration .tron~l~i.uPpo~tS:H.R. 3355. '. 
l " i: i I I, ' it: ,: 1 

K.It.! 3355 authoriz•• app~0p.!l'iatio,.~ ~t $3. 41 ~illion OYel" 
PY. i1994-1999 to allow $~a~·•• and' ~ocallti.a to proviae ~or.,law 
."f~rCelll."t officer. a,,4 ,it .\1ppO~ progl"am. where police work 
vitti community resident. it , raduc_land prevent crime. It 
r.p~esent. a vital step ~n~uttlng more police on the .treet~. 
Incr~aa1n9 polic. pr••enqe '~nd .xp~"din9 co~un~ty policing: ' 
.ffoEts are an 1ntegral pa~t of the Administration'. a"ti-cl"~me 
anet ~nt.i-clru.. eftorte. . I I : : 
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: STATEMENT OI;' kMf!'f~TRATION POLIC~ 

(1'HI'1'I'1ITINI!NT ~ JBtN ~1NA11ID ~y 01~ wrrH - carCDNED AGINCIEI.) 

p.8. 'a'. - Qry,1~.tm,n' ID4 eor~ction. arant. 
(Broata!( ,), Taxa.'and 2 ot era) 

, ., i; , 1 I ' , 
The 'Adm~nietration stron,ly,.upport.H.R. 3354, which provide.
fori.vb.tanea abu.e tr.a~m.nt in .tat. an4 local oorrectional 
fac~11t1e8. Th.Adm1n18~r.~ion ~li.ye. ,uoh progra•• vill be 
.o.~ etf.~tiye if coordi~a~.d vit~I.Xi.t1ftO aub.tanee abu•• '; 
tre~tm.nt programs ,funde4 ~y the pepartment of Health and HV~an 
'.~ic:•• whlch canprovi4e In80•••:0I-Y;commuft1ty-baeed. aftercaj.-e 
.el"'<tioe8. I Ii';
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:STATEMENT OFi ADMINI~TRATION POLIClj 
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I.B~ ail:! - .'bayonll_ PI'\l~'~*.",.~n•.n4,'ln. Prevention Qr.nt. 
I (BrOOks i(Dlli '1'.~a. a~d 2 others) ! . 

ft. ~dalni.~ration .uppo~.I ...a. ~'Is~ .,,4beli.v•• · that: the ;.
9ran~. authorized by the ~1;1:1 .ho",ld ,be coordinated with .iJll~li1r 
prog~.m. currently ~eln9 tu~.d;bt ~ti. Depart••nt of Health 4nd 
IIWIa/' S.,..,u-.8 in order t~ rXi.in ~h.ir illpact. . i 
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lSTATEMENT OFl ~DM~ISTRATION POLICY: 
, !! . ii' , 

(THIs IfAlJlllGlllT JlAlIIIM c:[ooJ!.DWA1m ."o~wmr1111 C'ONC!IR)IID AGJINQII.) 

H.B. 3351 - Altern~tly. K.cbd~ ot"Qlli,bm.nt; Crantg 
.. (Brooke ;(~) Tex,., ,and' othel'lI) : 

The ~dmini.tr.tion .tron~l~ .uPPor~.!H.R. 3351 and believ•• ihat 
pro9F'.· providing .It.r~.~~v. p~i8~~nt tor youn9 ott.nder~ 
villi De moat erractiv. ilj d~.i9~.~ la~cl i.pl,.entad in ;t 

eoor_ination with existing .,ub.ta~~a ,abu•• t.reatment pr0trafDlf and 
atteteare .ervic•• tor yo~n9 peop~. ~und.d by the Depal'tmentjof
Health and Human Servicest• ! : I ; , 	 : ' 
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eXECUTIVE OFFice OF THE PRESIDENT 
OFFice OF MANAGEMENT ~NP BUDGET 

WASHINGTON. D.O. 205ri3 
Novel!lber 3, 1993 
(Senate) 

STATEMENT OF ADMINISTRATION POLICY 
I ' 
i ! 

(TIns STA'J'BMBNT HAS B8W'l COOR.DlNATBD BY O~Wrm "lHB OONCERNBD AOBNCIBS.) 

S. 	1607 - Viplent crime Control andlL~ Enfproement Act pf 199;}
{Biden (D) De'l~ware) 

I : 
. 	 I ' 

The Aoministration strongly supports S. 1607. 

s. 1607 represents an important fir~t'step in putting more police 
on the streets, taking 	guns out of the hands of criminals, and 
ensUl:'inq that all criminals are punished for their crilnes. It 
authorizes new and innovative crimelco.ntrol and prevention 
programs as part of ~ oomprehensive s~ategy to ad~eBs the 
problems of crime, druqs, and violence in our society. 

, 	 I I 
Speoifically, the Administration st~oh91Y supports the following
in S. 1607: I 

. 	 I ; 
o 	 Assistance for states and localities.to increase police 

p~esence and expand community policing. Putting more police 
on the streets working with community residents to reduce 
and prevent crime is an inteqr~l~part of the 
Administration's anti-crime an4 anti-drug efforts -- and 
must 	be included in comprehensive crime 1eqis1ation. 

o 	 Assistance to states to expandithe use of boot call1ps for 
non-violent offenders and promote "certainty of punishment-·
for young offenders. '1'00 often,ithe lack of prison space or 
juvenile detention facilities fo*,ces a choice between prison
and no punishment at all. Boot camps and other innovative 
means of punishment must be useaito promote swift and 
certain punishment when an offender first encounters the 
criminal justice system, not after it is too late. 

0' Expanded use of 'UDrug courts. II I ~uccessful drug court 
programs utilize drUg testinq and the various oomponents of 
the criminal justice system --l'~forcement, prosecution,
adjudication, an~ oorreotions, inc1udinq probation, parole,
cmd innovative programs such as boot camps -- to promote
drug treatment. . without such programs, more hard~core drug 
users would be on our streets or:takinq up valuable space in 
OUr prisons that shOUld be reserVed for vio1ent offenders. 
The Administration is committe4 to focusing on hard-core 
drug use, and druq courts are an; important step in 
addressinq this prOblem. . 

11-04-93 07:38PMP002 #35 
R=96% 
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o 	 Provisions which ensure touqh penalties for violent and qun­
related crimes and Which expandithe Federal death penalty to 
include 47 new crimes. 

o 	 Title III, Wbich limits inmates to filing a single, Federal 
babeas corpus appeal within a sjix.-month time limit and 
assures that indigent capital dSf,endants are repres~nted by
qualified ,counsel who meet speo;lfic, rigorous exper1enoe and 
qualifioation standards. The .A.dln'inistration strongl¥, 
supports these tougb,but fair, d~atll penalty provis1ons. 

I 

Pay-As-You-Go scoring, , 
I 

s. 1607 would inorease receipts; therefore, it is subject to the 
pay-as-you-go requirements of the omnibus Budget Reconciliation 
Act COBRA) of 1990. OMB'a preliminat¥ soaring estimates of this 
bill are presented below. Final SOOf1P9 of this legislation may,
deviate from these estimates. I : 

PAY-AS-YOU-GO ESTIMATES 
.(reoeipts in m.i!llions) 

I I 

.1994 1995, 1996 W1. 1'9,8' 1994-1998 

* 
* less than $500,000 

* * :III 'It • 
I 
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Office of the Assistant Attorney General, 

The Honorable Jack Brooks 
Chairman 
Committee on the Judiciary 
u.s. House of ~epresentatives 
Washington, D.C. 20515 

Dear 	Mr. Chairman: ' 

i U. S. Department of Justice 

, Office of Legislative Affairs 

, WashinglOn. D. C. 20530 
I 

i March 10, 1994 , 

This letter presents the views of the Department of Justice 
and the Administration concernin4 ~ number of issues and pending 
bills within the jurisdiction oflthe Judiciary Committee that are 
currently under consideration by t,he Subcommittee on Crime and ' 
Criminal Justice. We wish to addr~ss specifically the following 
topics or legislative proposals: I ' 

• 	 Selected crime prevention provisions falling within the 
committee's jurisdiction; I: 

• 	 Drug courts and other supervi,sed released programs for 
SUbstance abu~ing offenders~ , 

. ' 	 I i 
• 	 "Three strl.kes and you're out" mandatory life 

imprisonment provisions; I: 

• 	 Federal death,penalty offenses; 

• 	 Broadened adult prosecution f:or violent juvenile 

offenders; 
 i 

• 	 Victims' rights provisions; 

• 	 Provisions related to drug [~w mandatory penalties; and 
, 	 I : 

• 	 Police Corps and related prb~rams. 

I. Cri~e Preventiori Proposals 

The President' strongly belile~es that our attack on crime 
must be balanced between tough ~u~ishment for criminals who 
deserve it and effprts to preve~tlcrimes before they occur. The 
Administra~ion has worked hard ~oidevelop and advance sound 



" 

I , 
" 

programs to prevent crime, includi~g the following individual 
initiatives, among others: 

A. "Ounce of Prevention" and Spor;ts League Anticrime Programs
! . 

The problem of: crime -- and IP~rticularlY the likelihood of 
involvement in crime by juveniles and young adults -- is strongly 
linked to hopelessness and an ab~e~ce of constructiv~ 
alternatives to criminal activit~. i If young people in distressed 
communities have no hope for a better future and nothing to do 
with their time but hang out on th~ street, . increased 
criminality, delinquency, involvement in gangs, and drug abuse 
are predictable con:sequences. Ii' 

The old adage that idle handsido the devil's work captures 
the point precisely. We should hot be to sophisticated or 
cynical to learn from this ancestral wisdom, or to take advantage 
of its insight in devising new p~ogramsto combat crime. 

In line with this objective,1 the Administration is 
supportive of initiatives to red~c$ crime by enlarging 
educational, recreational, and vdc.tional opportunities. 

We specifically urge favoraJll action by Congress on the 
Administration's version of two 'jounce of Prevention" programs, 
to be administered by the Attorn~y:General with the assistance of 
an interdepartmental Ounce of Prevention Council. These programs 
will involve $600 million in graryts, targeted on distressed 
communities and at-risk youth. Th~ proposed programs' are . 
specifically designed'to: (1) prdvide constructive alternatives 
to idleness and inv,olvement in d~l~nquency, gangs, and substance 
abuse, and (2) promote employabi]ity and employment. The 
programs, which inv.olve a simplified and better-integrated 
formulation of proposals that haVe: appeared in earlier 
legislation, are a~ follows: ! 

I 

o 	 An Ounce 'of Prevention Grant Program, which will 
support summer and after~school (including weekend 
and hOliday}educationlapd recreation programsi 
mentoring and tutoring.programs and other programs 
involving adult role m9d~lsi employment-oriented 
programs i. and .prevention: and treatment programs to' 
reduce substance abuse; child abuse, and 
adolescent pregnancy. Tpis is based on a proposal 
that was passed by the S¢nate in title I of 
H.R. 	 3355. ' 

. 
o 	 A community Youth Servic~s and supervision Grant 

Program, involving support for programs conducted by 
"communit;.y-based organizations" that are run by 
consortia of service providers and involve broad 

I
2 	

r 
I 



private and public participation. This is based on a 
proposal that waspass~d by the senate in § 5142 of 
H.R. 3355. I : 

We also suppo~t the enactment;of a sports league anticrime 
program that involves participatiJon in competitive sports, with 
~andatory involvement by participa~ts in related programs (such' 
as education and job training) that promote employability and 
employment. We understand that the subcommittee will be 
considering a program of this type; as proposed by Representative 
Washington in § 311 of H.R. 3315. iThis initiative has our strong 
endorsement. ' 

1 

I 

B. Police Partnerships for Children 

The Administration supports la:proposed $20 million grant 
program to support ,partnerships between police agencies and child 
or family services agencies. Th~ program is designed to provide 
support for cooperative police-sdcial services teams or units 
that deal with viol,ent incidents linvolving juveniles as 
perpetrators, witnesses, or victims, and related prevention, 
programs. We have ,been working ~ith Members of Congress to 
~eve~op this modified version of la 

l 
proposal passed by the Senate 

J.n tJ.tle XLVIII of :H.R. 3355. : ' 

C. Community Justice Grant Program; 
, , , 

I 

We commend the spirit and intent behind Subcommittee 
Chairman Schumer's proposal for ~ hew community Justice Grant 
Program for cities, and want to tontinue to work closely with him 
and others on the Committee to d~velop this or some other 
appropriate alternative. We would: hope to work with Members of 
the committee to develop an appr~priately designed crime 
prevention and reduction initiativb specifically targeted on 
areas with high crime rates. 

D. Community Youth Academies 

The "Community Youth Academ~e's'" proposal would provide 
support for special educational prOgrams for delinquent and at ­
risk youth. We support the object1ves of this proposal, but 
recommend that it be combined withi other existing or proposed 
programs relating to provision o~ ~ducational ppportunities and 
supervision for delinquent and ai:,-'risk youth. We look 'forward to 
working with the committee in furt:her developing this proposal. 

E. TRIAD Programs 
1 

I
subtitle C of title IX of the Senate crime bill (H.R. 3355) 

proposes grants to,support TRIADI programs and related activities. 
The programs receiving support would involve cooperative ' 
activities of police, sheriffs, r~d seniors' organizations to ' 

13 




, 
prevent crimes against the elder~y~ We support the objectives of 
,this proposal, but believe that ~tl would be preferable to give 
the Attorney General broader latitude to support various types of 
prevention programs combatting crimes against the elderly. We 
would be pleased to work with Me~b~rs of the Committee in further 
developing this proposal. 

II. 	Drug Courts and other Supe~vised Release Programs for Drug 
Abusing Offenders I ; 

We strongly r~commend the adoption of legislation 
authorizing. federal support for ~pecially designed supervised 
release programs for substance a~using offenders. The Attorney 
General has been a pioneer in de~e~oping these programs and one 
of the nation's leading advocate~ ~or their adoption. Her 
experience in Flor~da, and availab:le information from about 20 
other cities, shows the establisl;1m,ent of "drug courts" 
involving a central role for judic:ial supervision of 
participating offenders can be v~ry useful in preventing drug 
offenders from becoming more dange:rous criminals and helping them 
to become productive members of so'ciety. We support legislation 
to promote the establishment of a much larger number of drug 
courts and supervised release prbgrams in the near future. 

Important elements that we lu:pport in these programs include 
the following: I ' 

(1) 	 Continuing supervision of drug-al:)Using offenders in 
specified categories. I ! 

, ' 

(2) 	 Information systems that pro~ide the superv1s1ng judges 
or other supervising personr~l with complete and prompt 
information about participa~ing offenders' history and 
status.' ,I 

(3) 	 Objective measurement of prl~ress through frequent 
drug-testing of participants,i withprompt reaction to 
relapses or failure to meetI program requirements, and 
positive encouragement of prqgress and success. 

(4) The 	prompt ap~lication of ml~sured sanctions for 
violations, including the tpieat of prosecution or 
incarceration for participa~is who do not comply with 
program· requirements or II dr:o~ out" of the program. 

, 
(5) 	 Mandatory participation in liUg abuse,treatment. 

(6) 	 Integration of other progra:Illl'!latic or "aftercare" services 
for participants, such as gd~cation, vocational training, 
job placement, housing plade~ent, health care, and parenting 
or family support services. I 

4 



Programs of this type offer ~n alternative to the revolving 
door of repeated prosecution for ~rug-abusing offenders, and to 
relatively meaningl,ss sanctions ~ubh as minimally supervised 
probation. They create a situation: in which drug abusers cannot 
escape the consequences of their ~c~ions, and are provided with 
the necessary motiv~tion for chan.irtg their behavior by the 
threat of penal san6tions for failipg to cooperate or make 
progress. The possibilities for ~ffenders to manipulate the 
system are foreclosed through conti~uing oversight, close 
cooperation among the supervising I agencies, and prompt negative 
consequences for lapses. At the same time, related problems that 
contr ibute to drug abuse are addrtbs'sed through the integrated 
administration of social services~ tailored to the needs of 
individual. participants. . I:' , 

While both the House of Repres:entatives and the Senate have 
recently passed provisions author iz,ing support for certain 
correctional drug treatment and "intermediate sanctions" 
programs, the pendi~g bills do no~ ~nclude provisions that are 
tailored to or adequate for the s.o.p'port of drug court programs 
and other supervised release progta,ms of this type. We have 
conveyed to the Committee our recpmmendations for legislative ' 
language to provide support for dfug courts and other comparable 
programs, and look forward to worfi!ng with interested members of 
Congress in securing the enactment of this important proposal.- . , I:, . 

I 
, I

III. "Three strikes and You're Out", Mandatory Life Imprisonment 

President Clinton has proposL~ the adoption of "three 
strikes and youtre out" mandatoryI life imprisonment laws to 
protect the public from the most d~ngerous and incorrigible 
violent offenders. On March 1, 1~94, we transmitted to Congress 
our proposals for a: statutory enabtment of this policy. 

As explained at that ti~e inl ~he testimony of ~c~ing Deputy 
Attorney General Jo Ann Harr~s be,fore the House Jud~c~ary 
Subcommittee on Crime and crimina'1Justice, the objectives of 
this proposal are to incapacitatel permanently the most dangerous 
violent felons who account for a l~rge proportion of all violent 
crime and provide a, strong deterr1ent for Offenders who have 
already been convicted of serious violent crimes and may 
contemplate a return to criminal adtivity.

I ~ " 

" We strongly urge the adoptio1n :Of the President's legislative 
proposal, as set out in Acting D~ptity Attorney General Harris' 
testimony. It is targeted to fodu::~ on the most dangerous felons 
who commit crimes against people,1 excluding those, whose crimes - ­
while also meriting' stiff punish~e~t --should not be brought 
within the scope of this statute. 

5 




IV. Federal death penalty offenses 
. . . I · The Pres~dent has stated that,restoration of an enforceable 

death penalty for t'he most heinotis, federal offenses is an . 
important element of a comprehensive legislative anti-crime 
program. We understand that the Isubcommittee on Crime and' . 
Criminal Justice will be considering the issue of death penalty 
offenses-- not including procedJr.1 provisions -- and that the 
list of capital offenses in titl~ iI of H.R. 3131 will provide 
the basis for the ~ubcommitteels Ip~oposal. 

We support making the crimes listed eligible for the death 
penalty but would like to see on~ substantive amendment. For 

• ',' ! 

wh~le the proposed offense ~n § 214 of H~R. 3131 does cover 
certain murders of ,state and local,officers who are assisting 
federal officers, we believe it ~hbuld be supplemented or 
replaced with a provision that adds state and local officers 
assisting federal officers to th~ list of protected persons under 
18 U.S.C. 1114. Such an additio~ ~ould provide federal 
protection fo~ state and local o~f~cers assisting federal 
officers that is fully co-extensive with that provided for 
federal officers. It would alsolg~ard against "negative, 
implication" arguments for overt~rning caselaw which has already 
applied 18 U.S.C. 1114 to cases involving state and local 
officers who are assisting federal, officers. 

We otherwise support the caJi~al offenses specified in title 
II of H.R. 3131. ~e may have some' technical or drafting 
corrections that are needed in some other offense provisions and 
will work with the :Committee in refining this proposal. 

. . I:' .: I 
, 

VI. ,Drug Law Mandatory Penalties 

The Administration believes/that mandatory minimum sentences 
for certain drug trafficking offen~es are an important law 
enforcement tool which should bem~intained, and therefore 
supports retention of such penal~fes (and opposes legislative 
efforts that broadiy repeals them). Those who are violent 
offenders, use firearms, and lead ,drug conspiracies should know 
that severe penalties, including appropriate mandatory penalties, 
will apply to their actions. 

At the same time, we recogni~e that in particular cases 
involvfng non-violent offenders, mandatory minimum sentences are 
inappropriate~ Accordingly, the ~dministration supports 
inclusion of a so called "safety Valve" or "carve out" provision 
such as that contained in Chairman Schumer's proposal and §2404

. I ' •
of H.R. 3355 as passed by the Senate, or S. 1607. We bel~eve 
that any of these proposals -- which while differing in some 
respects share the same fundamental structure would be aI' 

sound improvement in federal law, :allowing us to target our 

16 ; 
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valuable and limited resources to the incapacitation of the most 
serious offenders. 

VII. Broadened Adult Prosecution for Violent Juvenile Offenders 
, I .I 

The problem of. violence by --;and against -- our youth is 
one of the most vexing in our cotin~ry today. It is not 
surprising that the rising tide df;youth violence has invited a 
sharp response -- and it is a prdb+em that we are working to 
combat as well. The President's IViolent Crime Initiative, for 
examp~e, a j~int p~oject of all ~elevant federal enforcement 
agenc~es -- ~nclud~ng the Treasu~YIDepartment's Bureau of 
Alcohol, Tobacco and Firearms and state and local law enforcement 
-- has as a major component an ,attack on youth gang violence. 

On the l~gislative front, a In~mber of proposals have been 
advanced to permit adult prosecution of certain violent juvenile 
offenders down to the age of 13. I '1e support reforms, but note 
that the proposals that have been. introduced thus far have 
problematic features. 

Specifically, we oppose the proy~s~on that appears in § 651 
of H.R. 3355 as passed by the Senate. This prov~s~on requires 
adult prosecution of all juvenil~s;charged with certain .offenses 
down to the age of 13, subject td possible resentencing at the 
age of 16. : I ; 

. The selection :of predicate of+enses for mandatory adult 
prosecution under this provision Idoes not reflect any clear 
principle -- for example, bank rob~ery (18 U.S.C. 2113) would be 
covered, but murder for hire (18IULS.C. 1958) would not be 
covered. The provision also departs from normal adult 
prosecution under federal law inltpat the juvenile would be 
resentenced and po~sibly released ~ithin a few years. In 
comparison, normal adult prosecuti9n results in a prison term 
that must actually 'be served (subject to a maximum 15% "good 
time" credit reduction). Even proceeding against an offender as 
a juvenile may result in a much longer period of assured 
detention than "adult prosecutio~". under § 651 of the Senate 
bill, since a juvenile adjudicated! delinquent may be confined 
until he reaches the age of 21 (~ee 1~ U.S.C. 5037(c) (1)). 

We have been ~orking with Mlm~ers of the committee to 
develop an alternative proposal. I pne proposal, which has been 
circulated in draft form, would ~imply lower the minimum age for 
transfer for adult prosecutiont6 ~3, in relation to juveniles 
charged with certain offenses. this avoids some of the problems 
with the Senate bill provision, ~ncluding its mandatory character 
and the unique resentencing provis~ons. However, the draft 
proposal also suffers from certain; problems, including an 
arbitrariness similar to the sen~t~ provision in the 
specification of predicate offenses. 

I 
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~ 	 We will continue to work with the Committee, toward 
,., 	 development of ~ form~lation thatl ~ould lower the general 

threshold for d~scr~t~onary transfer for adult prosecution to the 
age of 13 and create a presumptiop !in favor of transfer for adult 
prosecution of juveniles aged 15 and over who are charged with 
serious violent felonies. We wou1ld be pleased to work with 
interested Members of Congress in ~urther developing this 
proposal. I 

I 

VIII~ Help for the ~ictim 

The Administration believes ~~at our criminal justice system 
must fully respect the rights and needs of crime victims,--as 
much as possible. The tragedy of piime victi~ization is only 
compounded when the, system that i,s isupposed to vindicate a 
victim's rights alienates or mist:reats that victim. Several 
reforms which we support can helpi to alleviate this harm. They 
include: ' 

A. Victim's Right of Allocution in Sentencing. 

A number of pending bills coln~ain provisions to give'victims 
of federal violent and sexual abJse crimes a right of allocution 
in sentending, parallel to the e~i~ting right of allocution of . 
the offender under Fed. R. Crim. Ip~ 32(a) (1) (C). We have 
strongly supported this provision, 'which has previously passed by 
both Houses of Congress -- by thS House of Representatives in 
§ 1004 of the conference cornmitt~e:version of H.R. 3371 in the 

!102d Congress, and by the Senate in § 901 of H.R. 3355. 
I 

This proposal is responsive to an imbalance in current 
procedures, under which the conv±cted offender has a right to 
address the court i,n relation to /tfie sentence, but the innocent 
victim of the crime has no right tQ make such a statement. As we 
have before, the Department of Justice supports the enactment of 
this provision. I : 
B. Victims of Crime Act Amendments. 

We are advised' that amendmeJt~ to the Victims of Crime Act, 
which have been circulated in dr~ft form, will be considered. 
Among other reforms, these amendments would mitigate the effects 
of year-to-year fluctuations in revenues to the crime victims 
Fund, make federaliy assisted victim compensation programs the 
last-recourse compensator vis-a-~is other federally supported 
programs, and permit the use of ~p:to 5% of VOCA grants to defray 
the administrative :costs of state yictim compensation and victim 
assistance program~. . I: '. ' 

The Department of Justice supports the thrust of this 
proposal, and believes that cert~ih additional amendments could, 
further i~prove the operation ofitpe VOCA program. We note, 
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however, that as drafted the propp~al may raise "pay as you go" 
issues, and we look: forward to working with the Committee in this 
area. '" , I ' I 

I . 

iC. Report on "Battered Women I s S,yndrome". 

The Senate has, passed a proJi~ion in § 2964 of H.R. 3355 
which requires a report on IIbattered women1s syndrome" and its 
use in criminal trials. We are a1dvised that the same provision 
will be considered in the Subcomntlittee on Crime and Criminal 
Justice. . . I: . 

This issue merits study. Preliminary information indicates 
that expert testimony concerning ithe characteristic behavior and 
psychology of victims may be of siu]6stantial value in the 
prosecution of domestic violence Icases. See generally Bowman, A 
Matter of Justice: Overcoming Juro~ Bias in Prosecutions of 
Batterers Through Expert Witness :Testimony of the Common 
Experiences of Battered Women, 2 ~6uthern California Review of 
Law and Women's Studies 219 (1992) ~ 

. As with other provisions in Ithe pending bills that will 
entail SUbstantial expense, the pr9vision requiring a report on 
battered women1s syndrome should !i~clude authorization and 
"subject to appropriations" language. 

. I I 

x. Police Corps and Re~a~ed Programs 
, . I : 

A. Police Corps and Law Enforcement Scholarships.
I . ' 

I ' : ' 

Numerous bills over the past several Congresses have 
included versions of the Police Corps proposal and the Law 
Enforcement Scholarships proposa].: In all versions, the Police 
Corps proposal has ~nvolved the idea of providing higher 
education assistance to students Iwho make a commitment to work in 
law enforcement following graduati~n. The Law Enforcement 
Scholarships propos,al involves sdh0larships for in-service 
officers, and summer and part-tinte;employment for high school 
students in law enforcement agendies. 

, . I ' 
We strongly support the,concept of Police Corps and in-' 

service educational assistance tq police officers, and look 
forward to working with Members of;the Committee on this issue. 

9 1 



B. Police Recruitment. 

A related proposal that will ~e before the Subcommittee on 
Crime and Criminal Justice would authorize assistance to 
community organizations to recruit !and train individuals from 
under-represented areas for polic~work. We support the 
objectives of this proposal, but recommend in terms of 
formulation and, administration th~t it be combined with the 
police corps and scholarships programs described in the earlier 
parts of this section. The objectives of these proposals are 
largely overlapping and coordinatlon among them would enhance 
their effectiveness~ We would bel ~leased to work with the 
Committee in further developing this proposal. 

The Office of ~anagement andl Budget'advises that the views 
stated in this report are in accord with the program of the 
President. . i .f 

Sinc~rely, 

ofll~LL~ ~~ 
rs~lTa -~~thOny ~ 

Assistant Attorney General 
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(.~ro,. (D) TX ~I';O era, 

Tha Administration 8tt,ongly .uppo~. pr; t pas.ag. of H.Jt. 4092,
whioh embodie. the central .l..ent., of :t • Pr••iGent'a anti-crime 
le91.~atlve agenGa. fbi. oriticalll.qia ation vill enable ~e 
..ederal.Gov.rnment tolpl.y ••iCJfti~icant y .nhanced role in ~a 
Nation'. fight a9ain.~ ~e crime a~d v10 ence that plaque too 
many Of our:commun1tl~B'i !: 

: . : 

'a88.g8 ot H... 40g2 Vl1~ a••lat ~.86ia es anO local1tle. 1n 
thelr' effort••q.lnstivl~lent cri.~ j_.p ~1C\11arly In the 
critical area. of pol'loe~ prisone,; .~4!; evention. In addition, 
H.R. 4012 will provldA n,.c ••sary toola't rederal law enforcement 
otticials, improving ~be1r .ff.ctl~~e8. in combatln, violent 
cri••• The bill will:e~an4·.n4 a~vane. proven crime pr.vention 
program. in: an unpra~'rd·rtacl way. I, I :; 
B.ft••092 o~nta1nB kaSt .,.•••nt. ofi'the: .••1dent'. anti-crime 

pro9'~.mi including: ' ! !, I
I' 

, I 
! ! I 

o 

lQlicibg. This,.~. oontorpiece:

crime program. ~t~lng mora Dr~lc. 

work1nq with co"un~ti.s -- i~ tb~: at way to prevent cri.e 

end 111egal 4ru,iua~, to .n8~elth. cri.inal. ara 

.pprab~u\ded when! CJ..!~III.. occuri, ~nCl; 0 return to our cltlzens 

the sense ot security tbat bas Deen taken from them. 


, : : I I I 

: It!"o 
tocusea ~ :ef ort. to combat youthful 

i I : 
J : ii" 
1 ! 1 I i 

-- Proven and ex~.nBlv. cr~e pxe t10n provram., to 91v6 
kids ao••thln9 to say -"••" :to (di.cu••ad below);

,! ! i I I 

-- Boot camp.' toJ:ll"outhtul. ~tt.n4 ., a. a ••concl-ohance 
for klda vh~ ,at ott-tr.~k; ,.: 

, ,: ! i' I : 
-- Drug courts!t~ ,et ~,~~er.' urned around before tbey 

o~..it more:la,rioUI cr~.~;' 

anel-- A ban on ,~~.Jil. tun ~.Je••l 
, ~ j 
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• authority to trl 13­
year 	0148 •• .~ult. for !'Iol::10, viol.nt off.n•••• 

. ' ~ . I' ': I I 

-- POl' hardan&« ~oun9crl.1~al,a Ii : 

o ~U!~~~~W~~r:wWII!-::D.IalI~!-'~~' %n oct4ition to 
~. vital prison!, ~.. 41.o:.~e4! low, tho bill cen~alng 
.everal IlAaaurAllito, e"sure th*t Ivio ent offenelers cannot 
continue to preYluppn ~ ~unltl s. Tho•• 1nGlu4.1 

; r : I I 
-- The pres1de~t'~ -tbrAo ~fke. and you're out" lite 

1.pri.onm.n~ p,rovls1on, ~lcb; • target.a on the,career
violent off.n~er. Who 40.:.0 wu h vielent harm. . 

: i j ,I :: 

-- .elnstating ittJe Fderal ~.~th: nalty for the most 
h.lnous off,n••• , lnclu~lng th killing of F.~eral law 
enrorcamentio~~ic.r.e r I 

.1 : ! ' 'i ,. 

o 
• While we 

Iluet an4 will:·~ insiet up,onlpef onal respon.i~ility, and 
punish theae who;C~lt C~l.~s r.~~ dl••• of their 
circumstances, w. ~st also ~o Vb~t we can to keep ygung
people from .91.1,"'9 to' en9a9.11~ 7:illle. ADon9 the 
pr.ven~ion progr~m~ 1n the b~ll tha the Administration 
,strongl.y .uPport••1:8: ! I 

: : ~ ! 
-- 'nlo pr8s1dent'l8 "YE8"p~ogralll: Youth ElDploymen't and 

skills), to!g~v. emplo~.nt 0' ortunities to kids in 
hard-hit, h~9~-orillle ar~.sl i ' 
, ': ! !' I " -- ·ounce ot pteYtention" ~~.m~ to ke.p .~ool. open

after bour.i.~4 to expa~4 aft. -school activiti•• , like' 
Boys and Gltl~ ClUbS, 't~a't kee. kids off 'the streets; 
arid I ' I 

-. xnnov.'tlvei~1~8rna'tlV•• 111k~ a Gnlgft't .por'ts ana Police 
partnersblp. v,ith Youth&,e i 

.! 1 i 
" . i ~ i l

Prevention provr...a, Ilake ••n.,_, anel are an iJDpOrtant par't of 
.any balanced ott"cJ( on the cr;lm,e ,a" violence that pla9Ue 
our citi•• , town., ~.ighborh~S, a 4 rural communities. 

'i i ! I ; , 
o 

Pur 6treets. It; 1. incumbent upon·
aid state. that .r~ .tru991i~' t~ : 
crillinals are ft~~ b,elng ral.~.~4 ,pt sturely fer lack of 
space. ~he 'ede~a~ Governme~~ h.a! uilt the prisons . 
neceesary to .ns~. that redqral ;0' enderD are not ~in9 
prematurel), releasad, and thS1s IAat Istratlon i. committed

\ 	 ; i . i r: 
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~O aaint.inin'l th. ft~o•••aqr .",ol,t. Bovev'Z'r fton. of U8 
wJ.li 	... i .af. untii di. aUt..' tanl Go the ..... 

o 	 "*"3 AD ysp1llliJ .(..SDa; -+.1 i•• bill iJIolllde•• plal'l,
_konvly auppOrte4 at' th. IT•• dat, to ber.... ,.,..lti,.
and prevention 'f~0~.,.ta.4 at do.a tio violeno. an4 .exual 
••••ult. that .aka Aaarlcaft Valen' Un .fe In ~.lr ho... or 
~ ~••tr••~,o ,: :- i I :' 

o 	 q~hlr XDltlatlY.1 ~ ~Oft9 oe, 4mtez: ' lnl.~.tlGn-.upport.d 
pZ'ovl.ion. ot 8.a~ 4~'2 are tb~_~ tb t would promote " 
victim.' rl'1ht., p~e,eftt ablldi~~. p~0¥14. a ••at.ty~ 
v.lva- trom .anda~orY ~tmum ••~t~ •• for ftoft-vlGlant 
off.nll..., an4 bena•• pen.ltles to hate cria••• 
:: 	 ! ii:I ': 

Tb. Adialnl.ttation .uppg~. aep. "GY.~'. i enClJlant to aut..Ilorlz& 
'1Iftds'Jolt in•••••4 'n"•••~ l.w en,o~-' nt actlvltie•• 
Treasury'. law .nforc.~.n~ bureaus ~a~. :. crucial role to play 1n 
ti9btlh 9 .tr••t crime, ivan; violeng., and' .mug;lln;, and In 
BUppOZ'tln; gun oontZ'ol :u4 .~.~. .. lo~.' law .nfore.ent. Tho, 
1l'lclullon of ttli...aft~~t vil1 ~I" t the other provi.iona
ot 8.lto 40'2. ! i '" !' I :: ' 

Whi1, tbe AdDlnl.tratlJn ~oa. ftot'.~.a ~ tb avary program Gr 

pltoviaion in'8.1t. 4082,: it t1na1y believe tbat, taken a. a 
whole, the bill ia • ~latilo.1I apPl"oao!l ~ • pro~l.. of cri.e, 
and gontaintl :uny aUch..;n.'484 crt..+f~9h~ 1\9 a.aaura.. Tho 
A4ainiatl"ation looks t~rv~4 to wor~~ the Hous. to obtainI. 
prompt,paa.age of thla'~.ortaft~ l"1.la~ n. 
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House of Representative,s, 

Washington,. D.C •..20515 I 


, . , 
' 

j ;' 

Dear, ella irrilan ,Hyde: J; 

Th~s letter presents the .vieJsi :'Of the Department ,of·Justic,e 
and the Administration' concerning IH.R. ·3, 'the "Taking Back Our' 
streets Act of 1995 •. '11" This bill $s' framed as, a ;response' to the 
Violent Crime Control 'and Law Enforcement Act. of 1994,' a ' 
bipartisan'triumph that· represents toe cu'imination of six years 
of legislative work 'on anti-crime Imeasures, and tha,t proyiues, a 

,blueprint for a comprehensive ,crime-fighting ef'fort for si>.ri;· years~ 

'to come,. InS-orne areas,H.R. 3 s.eeks t,9' strengthen· or supplement ,'­
'measures in the 199.4 Act, but'in'6thers it ,seeks to undo, or limit 
what the 1994 Act has done. It i~ this distinction that,should' 
guide' the Congress in acting on t}!}is bill: ITieasures that advance,. , . 
the 'progres's' made, by the 1994 Act Ishould be, adopted;" measures' 
that'rever'se these gains should not·. ' r 

, . The' bipartisan :ViPI~n~ crime'/ Control and Law Enforcement A~;t 

of 1994 enacted much ~fpresident I Cilinton' ssweeping' legislativ~:' 


'..... anti-crime.program.·' The Aqt incl\1desfederal initiatives of .. 
unprecedented scope ,that will'exp~n'd community ,policing by 
putting an'additional 100,000 pol~se officers on our nation's: 
streets, increase prison space for the ,incarceration of 100,000 
more violent offenders, expand drug 'courts' an.d work to, stop crime ' 

',before' ·it starts, througl:leffectiv~pr~ventionprograms" The\Act, 
also includes' an enormous· range of important 'r:eforms .in' federa'l ' 
'criminal ,law I fncluding creationpf. an effective death penalty 
for the' most heinous crimes;. a "three-,strikes-and-you're-out" 'law 

. to ~permarientlyincapacitate'the mpst' incorrigibl,e serious' violent 
offendersi,a,ban on, assault .wE!apOn~i and'othermeasures.to combat 
firearms violence, violence againlst womeni and terrorism., '.' ' 
, I '. .\ 'I."" " . ")' ." '."f. , 

"In part, H.R. 3 would supp.le'ment the .1994 Act;: by,adding" 
provl.sl.ons rela,ting to matters tl1at were s,etaside' Hlst 'yea~. 
Such mattex:s inclUde, strerigtheni~g; feder:al d~ath penalty, .' 
procedures, habea's corpus, and exqlusionary rule'reform, increas,ed 
penalties for firearms' offerises, , mzmdatory' restitu'tion" 

• )t :' 

! 
i 
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deportation of criminal aliens"and,lim!tingabusive prisoner 
'litigation~ ,We support the objecti~ve' of ,strengthening the law in 
tpese areas ,and we are' pleased to ,jsee, the bill's support for , 
many of the specific reforms weha1le :previous'ly proposed. ,- ' 

W~ al~d recommend that H~R. :f,be expanded to inciude' a 
broader,' range of measures :to strengthen law enforcement,,', ~ 

, ,including measures addressing such lis~ues as public corruption; 
, preventing dangerous convicted felons ,from possessing firearms, ; 
, add~t~ona:J. ilDprovements in federal /c;teath pen,alty J?rocedur~s ~ and: 
add~t~onal, reforms ,to combat t'error~sm and other ~nternat~onal 

. • . 	 . ."' .' . I" . ',.' .' . 
cr~me.We have, prev~ous,ly stated our support for a w~de range of 

,measures' in these ,areas and,others i-7';many.,of which ~ave already 
, ,been separately pass~d by, on,e or both Houses of Congress 'in ' 
, earlie'r Congresses ';"-', but which ~re' not presently ,included in, 

, H. R: ~:' More detaileCia.ccounts' ,<;>f lou:: recommendations, for " 
add~t~onal reforms appear below '~n th~s letter.' I'" J , ',', 

.. ' 'I .. ' I 	 ' 

While the'administration supports, efforts to ,advance our 
'federa'l attack ,on' crime, we strongiyoppose efforts to undo or 
repeaL the important gains made in! last year's bill. ' In other 

I, 	 words" while we support efforts' to; enhance, supplement, and carry 
further, the important: reforms achi~ved in the 1994, I\ct, we , 
vigorously' oppose, efforts to ,take ~s; bac,k or ,reverse the gains , ' 
that hav~ already been made. Proposals to reverse the, progress 
~tarted by the bipartisal'lefforts 9f: the Congress. and the 
President ,threat'en t9 undermine" the ongoing work of ,federal, , , 
state", and loc,al law' enforcemerttagencies to 'make' our, streets ,and " 
neighborhoods sater., J"'",' " 

'" Specifica'lly" we s:trenuouslyb~pose 'provisions' of H.R. 3'", 
that would ~undamentally alterthel Public Safety Par,tnership and 
Community policing Act' ("COPSff), ,progra,m ahd' the prison funding ,­
pio~ram~ and that in~iscriminatelyj repeal most ,of th~' cr~me ", 
,prevent~on programs ~n the 1994 Act. ,It, would: be a trag~c' , 
mistake to repeal a program to putl 100,000 new police officers on 
the streets, ,and replace' it ,with a l ,plan to pass out $10 billion 
of taxpayers' funds with noassura1nce that any 'specific 
improvement in pu"blic safety will lresult., ,To draw upon a phrase ' 
too ,.often misused during last ,yea~~s d'abates, the proposal t? 'J 

replace the '100,000 cops program w~th a ,fuzzy plan that , 
authorizes ~pend,ing $~O billion fqr a.nypurported "crime 
reduction'" ,purpose is a plan for ",super p~rk" of the first order. 

. ; . 	 :' , .. 

, Similarly, it;~o~ld b~f06li~h'to,slash virtu.lly~all bf the 
,bipartisan crime'p:revention."programs included in the 1994 Act~, " 
,It is ,mystifying w~y anyone would Iadvance an' ~'ll-advisedpropo~al , 
to repeal wholesale programs suppor~ed by pol~ce"prosecutors, 
and parents that,implement'c9mmonjsense measures ,to protect~our 
children' from ciime-- such' as keeping schools open after hours 
and on'weekends as'£iafe havens, or getting tough on drug abusing 

" 

I .. 
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,-,3 I ' ' ',I,·e 
,offenders through coerced abstinence,and mandatory, drug-testing. 
'While'these programs .account fora)joutone-fifthl,of the Act's 

funding, in the·view 'of police 'officers, around the Icountry,they 

are a cr,i,tical aspect O~, the Act's icomprehensive attack ~n cr.ime. 


The proposals to repeal or fundamentally revise these 

programs in H.R'. 3'are in many respects illogical al1d 


, ineffective; an¢! woulddisserve, an~i-crime objectives."Passage 
of these aspects ofH.R. 3 would mean fewer police officers on 
the streets« fewer violent criminals, behind bars, and ' 
significantly less. assistance, to state and ldcalgovernments that 
are trying, to take pr-oactive measures ,to preveritcrime., 

, , 	 j , ,', ' , - . '. 	 . . 
, , 'In sum, wh~le, there are some, aspects, of H.R. ,3 that would be 
helpful,to law ,enforc~ment andourla.nti-crime efforts,' too much 
of the bill would undermine the work' of, 04r police, and o~r' , , 
communities who are fighting 'so }:lard to combat v,iolent crime.. It 
reopens settled issues and revis'itsfor no good r~ason areas ,that \ ' 

are more effectively, addressed undl:!r ~current iaw. ,." " , , ' , 	 ' , I ' 
, .' ,'. 	 I 'I ' 

Finally, we are. concerned by reports that some members of 
, the House of Representatives 'a,re ih~ent" on repeal ing the ban on 

semi-:automatic;: assault we'apons ,tl'la~was enacted last' year.' Such 
a repeal 'WOUld 'put in danger cotintlesspolice officE!rs and 
innocent civilians, and put back i~n 'production new weapons of ' 
choice for ,drug c:iealers and gang-a1ff'iliated,' criminals ~ To repeal 
this crime-fighting law is to brea'k;a solemn contra'ct be~ween the 
congressand\ America ',s law enforce'ment agents and officers merely 
to appease ,the demands of a special 'interest 'group. ' 

, " " , ' , ", I I' " 	 ' 
,I. Death Penalty, 

I 
A. 	 Habeas. c~rpus, Re,f~rm ,,' , /,' '. /,',',." , ,",' . 


, ,Subtltle A ,oft~tle I .contall'~s'reforms affect~hg ,federal 

, habeas· corpus review of state criminal judgmen,tsand collateral' 

revie\1' in federal criminal c~ses: /; . 

Chapter L of subtitle A'coptains general habeas corpus 

r~formsthat, are essentia,ily the 's~me as those passed by the 

Senate in s. 1763 of the 98thcongre,ss and title XLA of '5. 1241 

of the '102dCongress,ex~ept that they do not include a rule of 

deference to ,"full 'and fair" stat~ adjudications'., Chapter 2 'of 

subtitle A contains a version, of the "Powell Committee" ' , 

recommendations for'capitalcollater~l litigation;, somewhat 
 'I 

different versions' of this' proposal: were previously, pa'ssed by, the 

Senate. ,in title XI.B of S. 1241 ot-the 102d Congress, and by the 

'House of Representatives il! H.R..~i?90f the101st Congress. " . 

Chapter 3,in subtitle A requires f4nding for the states for 

capital habeas litigation (fromd~scretionarYByrne Grant funds) 

in an' amount 'equal to federal apprropri1ations, for capital resource
" ,: 	 ' ': I' " " . .',' , 

I, \1 . 

oj. 	 . ' 

'1 
! 

,,' , 

t ' 
! 

\ 	 ' 
j i 
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.centers. The same provisicmwas passed by the Senat,e in S4923 " " , 
, 1 ••

of S. 1241, and by the'Hous'e of Representatl.ves .l.n S '110S of the 
•• . ' I·"· I .,.

fl.rst verSl.on of H.·R. 3371 and,. S 20,S 'of . the conference COInnll.ttee 
version 'of H.R. 3371 in the 102d congress.' .' " 

, i , ... : >" . "," " , . , 

.. We s~are the objectives '~f c':t~bing ~heab':tse, ofhab~as 
corpus and other collateral' remedl.es :-- l.ncludl.ng the •.. , 

. particularly the acute problems .-,of Idelayandprolonged, litigation, 
in capital cases.-';".and of ensuring adequate J;"epresentation,fdr, 
defendants who, face capital sentences. We believe, however, that 
. •. • " j...

these obJectl.veswoul,d' l;>e better aecompll:shed through enactment 
., q(, the, reforms proposed in title Ill; of S. '16«;)7, of, the 103d .' 
Congress.' . 'I"~ ,', , , 

. Both thepropos'al' in, H~R. 3, and the. proposal of S. 1607 
contain provisions designed to redtice delay, and i redu,ndancy in 
colla:terallitigation,~priniarily ,by imposing t:i!me limits 'for 
federal habeas tiling,' and by limiting successive habeas filings 
following. the ,federal courts." rejeq:tion,of an initial petition ..... 
Both'proposals al~o would,correct an, imbalance in current federal' 
f~nd'ing' by ,providing ,,~hat s,tates ate to be given tunding for" ' 
capital habeas litiga,tion in' an ,amouhtequal to the' federal ' 
funding of capital resource centers~' . However, in _ 

·S. 16'07,. these measu~es are conjoifiedwith mea~ures that will' \, 
improve this prpcess further ,prom9tlng both fairnes'sand , .. ,finality by ensuring competent legall representation for 
def,endants. ' .. " . '~ : , ' 

For example, under the provi~lons of,S. 1607,· the creation 
of a time limjtation,rule for f,der~l,habeas filing in non­
capita;l. cases' is contingent on'. a state's" app'ointment of counsel 
to r~present defendants'pursuing state collateral remedies., In 
contrast, the prop,?sal c;f. the curr~nt bil~ sim~,l~ ~mposes a 

rgeneral one-year tl.me ll.ml.,t for fed~ral habeas fl.ll.ng, and does 
not, prescribe any correlative obli;gation on states, to g'o beyond 
current practices in, ,providi,ng. representation for defendants~' 
, "'I' . . ' ' , ' 

s~mi~arIYi S. 1607prescribesr ~ecessary mi~i~um. counsel' 

standards for the representation,of:cCipital defendants in state . 


. proceedings; otherwise" a:' defendarit', could be put on trial 'for.' his, 

'life with' limit:.ed· appeal rights arid !:with only an inexperienced,' . 

'. recent law school graduat~ to'pro~i<;ie a d'efense'. .In contrast, " 
·H.R.3 does not prescribe any coun~el standards for the 'states: in. 
capital cases. H.R •. 3' does provider an'.·incentive for states to 
extend appo'intment· of 'counsel to' ~oilateral. proceedings. in' . 

)

caj;:>italcases -- and to set some 't;ype of, competency standards for 
such, counsel -:- by' affording states ' which, do soa stronger.. rule ' 
limiting successive federal habea$petitions and time,limits for 
concluding '.the 1itigation of fede~alhabeaspetit~ons ; However, 
at the end'of the, day, states are!free to decide.whether they 


'\ . wish;1:;9 accept this "de~l" at. all ,-- removing'-any "mandate".from 

the states . ~, ",'. . \', 


. , " , ' 

f .,. 
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,competel)t representation at trial and on appeal not only 

provides essential, safeguard~ of fchrness for defendants ",but, ~, 

also constitutes a c~itical elemen*,ln ~nsurin~ the in~egrity and 

finality'of judgments. Effective ,counsel ,at the primary stages 

of lit~gatioh px:omoteserror":,,free 'proceedings, 'and reduces the ," " 

likelihood that reversible error will be \foundat later stages,' 

'potentially after'years'ofprotracted litiga1;:ion. Co'nversely, a 

failure to provide effective representation for the defehdant at 

tpeinitial, critical stages is a, fa,lse ,economy that complicates 

and, undermines the proceedings, and jeopardizes the fina,lity' of 

,an~ resulting judgment on review~ IThe proposal' of S'. 1607' " 

"embodies a highly effective approach, to ,minimizing t,he likelihood 

of error and. r7sulting jeoJ;>~rdy: tOI the ~nte,g:ity of judgments , ' 

,through provl.sl.on of. effect).vecou~s,el at trl.al and on appeal;., , 


, while the proposal in H.R. 3, does no1;::mov.e beyond existing law 

and practice i'n 

, 
this 

' 
'area. 

, 
i 
I ' 

,,' , 


, Hence" ,slnce 'wepelieve" that ~~undreforms should 

effectively further all,the important objectives in this area - ­

increased finality and assurance of fairness tode'fendants -- ,we 

recom,mend that/the habeas reform provi~ions of'S. 1607be,~enacted, 

in'lieu of those proposed ,in this pill., 


" "I 

B. ,Federal Death Penalty Procedurek 'Reform 

Sl,lbtitle B,O~,Title,I amendsl,th~ d'eathpen~ltypr6visions,' , 
, enacted by the Violent crime control and' Law 'Enforcemen,t Act of 
'1994, to direct the )Qry t6imposel a capital sentenc;:e if it finds 
that the' aggravating factors \in th;e "case ,outweigh a~y mit!gating , 
~actors~ As we have previously st:at;ed, we support this approach 
as, ,providing "more effectlve safegjuards" against, inponsistency in" 

'\ 

capital senten¢ingbYl?roviding,better guidance for the jury , 
concerning' the'circumstances in wh;ich a c,apital sentence should 
or shou,ld not be imposed:" Lette~ ,9f A~torney General Janet Reno, 
Ito Honorable 'Joseph R. Bl.den, Jr."1 I?etal.led comment~ at 3, (June , I 

13,1994). " , " 	 " 
, , , i ' ", 	 ~ 

,However, 'the amendment in §111 (a) 'of subtitle B does not 

fully delete in,consi'sten1::languag~ in the: enacted version of 18 

U.S.C. 3593(e}. A technically cot:rectf~rmulation of this 

a~e~dment ,,,:,q,~ld,r~ad a$, fOl~OW~: '/,,: , " '. " 


" 	 "Subsection (e.l lof section 3593!,of, t-itle 18, United' 

States Code, is amended by striking ",shall consider" 

and' all that follows throughlthe end of the SUbsection , i 


I, And 	 igserting'the following: I 
,', ' , " ,I " 


, '"shall" then ,co~sider whether Ithe 'agg'ravating fac,tor' or,' 

',factors found to exist outwe~gp any mitigating factors. 
,. , The jury, or' if, ,there is' no ju~'Y', the court shilll' , 

• 
recommend 'a sentence of ,death if,it,unanimously finds 
atlea~t one agg~vating.factor and no mitigating 

I 

" , 
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,t"a'ctor or if it finds on'e :orm~;e aggr~vatirig factqrs ' 
which outwejgh any mitigating,factors.In any other 
case; ,it' shall not 'recommend al sentence 9f death.' The 
jury shall, be instructed that lit must avoid any" ' 

), 	 influel1ce of sympathy" ,sentimeht, passion, prejudice, 

or' other arbitrary' factc;>rs ':in Ii~s ~ecis.ion !'~nd ' should' 

make such a recommendatl.on as jtne l.nformatl.on warrants. 

The jury ,shall be instructed that ·its, 'recommend~tion 


:, concerning; a sentence of deattl is' to be based on the 
aggt:avatingfact:0ror 'factors. land' any 'mitigating , 
factors, which have be~n found ,I but ~that the final 
decision concerning.the,balance,of aggravating and 
lI)itigating factqrs is a: m~ttet for,the jury's ' 
. d gment . It • I', ' , JU 

I j 

, Beyond' the amendment in subti~le B of title, I ',of the, cu~re~t 
,bill" ~ur communication to the conference committee on the 103d' 

'. :'Congress cr,imebill's' recommended ,several, additional amendments ' 
which remain relevant to the enact~d deatb penalty provisions. 

,Specifically, ,we, con'tinue to recomtbend that the following chan'ges 
, also' 'be made 'to strengthen and clati:fy' these provisions: ' 
.' " 	 I '. ., I'. ' '. 

, 	 , I' " , 
'(1) 'The separate death penalty procedures under 21 
U.S;C. 848 should'be'repealed~;o make it cl~ar that, 
the' new procedures apply unifbrmlyto all Federal' ,', 
capital offense·s.' We note that the legislation does, 
repeal the ,other,existing setlof separate death penalty 
procedur~s(for fatal aircraf~ 'pip:l'cy, in 49 U.S.C~ , 

, ".t, 1473) • 	 , ,/.,', ' , 

(2), Proposed, 18 U.S.C.3593'sQould be 'amended to 
" .. ' 

'require the defense to give nbtice, of the,mitigating 
'factors it will rely on in capital sentencing, just as 

" I 'the ,Government is now requireldtogiv~\ notice of " 
: -aggravating factc::>rs.Defense', notice is important, for 

example, in relation to ment~l'status,mitigating 
factors (such as impaired capacity an,d mental or ' 
emotional disturbance), for which the Government will,' 
often need time to employ i:t, own e~perts. " 

, '. 
(3) The f ina1, seri'terice of pJroposed, 18 U. S. c.' 

, 3595(c) (2) ' .. '. should be d~leted, since it couldbe 
i

, 

construed as ,limiting ,findings of harmless' error based 
,on non-constitutional 'violations to instances in which' i 

'" 	 , " I', :. '. . 

the Chapman harm,less-beyond-a-reasonable-doubt: ,standard', " 
is satisfied., Under general/standards of appellate 
review, the Chapman st:~ndardonlyapplies to , 
constitutional error, and claims ,of non-constitutional 
error -a~eassessed l,mder the: Kqtteakos harmle,ss' error' " 
stand,ard.' 	 . , " ,j , 

-' : 

(4)' The proposed pr6cedures~ontemplat~ a return to 'an 
- ( , 

, I 
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earlier system in which' the Fed~ral Government does n'ot ' , " 
directly carry out' executi,ons) 'but mak,es 'arrangeme~ts 
with states to carryqut capi~alsentences in federal ' ) 
case~. We recommend amendmen~ pi the legislation to 
perpetuate the purrent approach:,' under, which the 
execution of, capital sentences, in Federal cases is 
"'. ' '. . t ',J , • \

"carrl.ed out by Federal officiC!llspur.s'uant to unl.form
• 

regul,ations issued 'by the Attorney'General., " , , I ' 
(5) .The use-o~-'a-firearm aggta;vating ,factor in:the 

Senate ~ill (proposed lS U.S.C.; ,3592 (c) (2) (~) ),should 
,bein'cl\ided in the 'final'Billl '" ' " " 

, , "I;' , ' , 
(6) [Llanguage in proposed lS:U.S.C. 3593 ,relating to 
victim ·impact 'int"ormation 'has Ibeen pla'ced in, the, wrong 
'~ubsection., " , "r 

'I I I , ' " 

Letter of' Attorney General Janet R~n'Q to, Honorable ,Joseph ,R; 
'Biden, Jr.',' Detailed' co~ents at 3r4; (Ju,ne 13,/1994) • 

, We wO,uld be' pleased to w,ork w~ tih interested ,members ,of' 
',qongre,ss t,o develop this more comp~ete se,t of death, penalty 

amendmel1:ts, as dis,cussed'in our letter t,othe1994 Crime bill, 
conference coJ1Utlittee '.,."" 

j 

11. D~terrina G~n ~~ime~ 
-.' ',! " " 

Title Ii ,wOQld' generally cre!at£e~ fe~er'aljUrisdiction to 
prosecu,te' ~ases.involving, vlolentcrimes under state law where a' 
'firearm is involved in the comrnisS:ion of'the offense. It'would 
require mandatory prison'terms of jat least five years'where the , i 

, offense involves' knowingly carrying afireCirm,at least 10 years, 
'where th~ offense involves knowingly, u'sing"a firearm, and at 'I 

", least 20' years where the 6ffens~ ,invo~v~s' discharge of a:firearm 
' 

with intent:- to injure'another person. 'This" prop9,sal is loosely , 
based on the gun crime, provisions rlthat :the Senate passed in ,the, 

i102d Congress (§ 121'3 of 5.: 1241) ,and the 103d congress (§2405 
of ~the firstJversion of H.R.3355' ipassed, by the Senate). 'The 
proposal also' includes conforming, I'c~anges in, the ,mandatory, ' " 
pen,alty provisions for ,carrying or using a firearm during a' , 
federa,lcrime' of violence, or, dru~ l~t~f,fJ,?king crime, {current l'S,,' 
U.S • C • 9 2 4 (cJ ). , ' " , " ' " ' 

, I 

, ,,'-"SUPerficiallY, ~th:iS propos,al!i~more re:strictive t~an 
earlier versions in that, it requites that a predicate state 
violent crime must' be a "seri,ousyiolent , felony. " However, ,this,' 

,restriction is illusory', because,fater ,definitions iJj t:he, " 
proposal define ~'serious violent f~ionytl tOr include all felony" 
crimes of viol:ence. ,Hence" like earlier, versi'ons, the proposal' , 
in H. R., 3 would extend federal jurisdiction over hundreds of 
th6u~ands 'of local offenses each year ,which are now (jealt' 'witp by 

I ' 
I ~ . . 
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state and local law'enforcement."j~d~cial and prison systems. 

, I ' 

We oppose the provisions of this title, which 'would, largely 

oblit,erate'the distinction between Ifeder~l and state criminal :' 


'jurisdiction. They repre~enta false promise of action in ' 

fighting violent crime ~ .. 'a promis~thatcan never be realized, 

gi~eJ? limited'federal resources :--'Iand d~vert attent~on from:the 

crl.tl.cal,role that the, federal government does plaY,l.n the fl.gqt 


,against viole~t~nd' drug crime:-; I >" ' ," ",' 

, Extending federal jurisdi~tion over hundreds of tho~sands of 

'local offenses ," which state and local -law, enforcement is 

generally'best-situated to deal wi~h:, will not increase,the 


, public's 'security against 'these crim~s! At best, these ' 

provisionsw6uld be ineffectual:. ' ~t: worst, they would divert 

federal res,ou.rces from dealing wit'hthe distinctively,federal, 

matters and ,interstate criminal activities that 'federal 'law , 

enf,orcement is uniquely c,omp~tent to' handle. 


", 

Moreove~ , , even '~hen. ~onsider'e~ 'o'ntheirowp terms, the 

provisions of title II of' this bi'l[l: ,have many anomalous features'. 

They would require federal prosecutors to prove the commission of 

state crimes, and could, also be construed to 'require federal 

,judges to ~mpose st~~e lawsentenc~s for the underlying offenses. 

Since it is, st'ate --, not federa,l -,- 'prosecutors and, judges who " 

'have the pertinent experience' and lexpertise in this 'area,' they", ' 

sl10uld continue to be responsible Ifor'handling these cases. 


( , " " " 


, ' ' ,,' : " " , ' , ' 


Moreover, the proposedconfo~mingchanges in current ,18 
U.S.C. 924 (c) ,which, provides mandatorYP,enalties for federal,' 
'viol~nt and drug trafficking offerises involving firearins"ha"e 

the"presumably uni,ntended eJfect6f weakening' existing law in 


, I ' " some resp,ects. " " , ' 
,'" I 

Current 1iu~s.c~ 924(c),gen~rallY ,provides a five year 
,manClat<;>ry penalty' for cases inwhich,the offender "uses or 


, carries" a firearm,dur'ing and in i-elation to a, federal crime'of 

, violence or drug trafficking offens~." 'Under, the existing 
 ,I 

language, the notion 'of "use" of a firearm has not be,en limited 

to cases in ,which the'firear:m,is brandished or displayed during a 

drug trafficking crime, but ,has been cc;mstrued broadly ,to cover 


, virtuallY, any occasion, where a fi:tearm facilitates a drug , , 
"traffi'c:kingoffense, or is employed' in,anymanner 'or placed so as 

,to be available for 1=-he purpose ot protecting the cache of, drugs 
or drug proceedS. See generally Smith v. United States, 113 ; 

'S.ct. 2050, 2057..58 (1993); United States v.Bailey,'36 F.3d 106", 
113~14 (D. C. Cir. 1994) , (en baric) l " " , 

- , ' i ' 
, ,Th~s~,:Qroad, constructic:>h .of t,'uses" would. almost certainly be 


lost unqer the proposed reVl.Sl.on :l.n H.R. 3, ;sl.nce "u.ses" w,ould be 

" , " I ' •

treated as a more aggravated type' of conduct thaticarrl.es a ' 
higher mandatory penalty than '''carrying'' (10 years vs. five 

" 
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years)." Thus, the statute would be narrowed in comparison with. 
· 	current' law sO 'as to ,cover ·only ca$es in which the.c;>ff!E!'nder, . 
/ 	carries, brandishes, or discharges I'a" firearm, excluding ot,her 

cases (now covered) in which afirearm,is.kept available to 
.protectthe ca.che or proceeds.' I','. . 

The proposed re";'isi~n'also,weJkEms'existing la~'in ~ther. 
'respects: While all ,second and,SU~s!3quent convictions under 18 
U.S.C. 924(cl are ,subject to at leasta. mandatory .~O year ' . 

penalty, under the revision in,H;Rl 3, a second "carrying" 

offense' wo':!ld on,ly be ~ubject ,to. a i l:b year~inimu~ •. ,Moreover, in 

Pea,l v.' United States, 113 S .. ct-. 1993 (1993)', the "Supreme,qourt', 


·held·that multiple convictions res~lting from a single proceeding 

in, which the counts were ,joined, for trial. constituted a' "second 

or. subsequent conviction fl .'withiri the; meaning of S 924 (c),. , . 

bringing~nto' play the, mandatory' 20 year penalty provision,. In 

contrast" the revision proposed in. H.. R. 3' uses di·fferent language 


'("has been convict~d") .whichwouldlprobably pe'construed to limit 

.the higher penalty to cases" where the offender has been' , \.~ , 

separately tried and' convicted for' another :violation., ' A ,further'


• . •. k',' • 	 ' ,
potentl.al probleml.s ,the proposal's new requl.rement that the' 
offend7r '~ust "knowingl~" carlY orj u'se a'fi,rear~~. Pe~en~i~g o~ 

how thl.s l.S construed" l. t could, for example, ll.ml.t ,ll.abl.ll.ty' l.n 

aiding and abetting.C;:ases if' kriowled'ge is'requir~d as to the 


.. ' I. .'.
specific manner of use of the firearm. . ," .'
.' 	 ! ' 

, .Finally;. the general defin'itions in this part ,of H . .R •. 3 az:e 

peculiar and. confusing . As noted ~arlier, where, the underlying 

offense is a; violent st?te crime~. ~he proposal superficially
,f ' 

limits this to "seriqus violent felonies," but.the later 

def~nit:.ion of this 'term encompasseSlall' felony crimes of ,",.' 

violence,' as well a~the'narrowe~ ~efiniti6n of ~seriou.,violerit 

felony" from the'''three strikes" provision. The definition of 

"s.erious ~r~g ~ ?ffense" is, ~ikewisel p~c:::uliar-,· inc,luding both a , 


.broad'defJ:nl.tl.on encompassl.ngany'~ederaldrugfelony, as well as' 
a narrower ,definitionco"ering'cerjtainoffenses involving large 

· quantities of drugs. ;. '1 " 
. ' , • 1', ' • , , 

Therefore, 'in lieu 6f',thf~ Ptbvisionlo~de~ wit.h :fal'se' 

promise andpotent,ially weakening,~:ffect~ we would recommend that' 

Congress adopt the'provisions pass;edby.the, House of 

Representa;tives inS· 2011 ofH.R.· ;3371 ,of the 102d Congress and, 

in part, by, the Senate in S 1238 0if ,S.1241 of the. 102d Congress. 

These provisions mandate five year! and ten year terms ,for , ' 

firearms. Pbs~essionby offenders w;ith one or two prior· .. , 

convic"t;ions 'for violent feloJ)ies or; serious drug offen'see, 

supplementing the fifteen· y~ar ,man:d~tory term pI:'ovided' for 

'offenders with at least three prior convictions of this type 


• 
,und~r' the Armed Career CriniinaIP10~isiOns(i8 :U.S'9A~92~(~'>:,)" 

In. contrast to'the hollow and ineffectual prov'isions of' 
·t'itle II, thes,enten;cing provisions" we are advancing would not.", ',I ;. '.' 

. I ' 
" 	 '. , 	 \ 

" ' I 

I , 
. ! 

I 
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extend federal JurIsdlctlon over any 'conduct that ,IS not' 
c;::urrently '~ federal crime", ~ut w6ul!d : ensure that penalties are' 

available which are proportionatet;o:the dal1ger'posed' to the 

pliblic ,by.. offenders w:lth serious c~illlinal records who possess 

firearms in violation' of federal' law. 'Provisions of this'typ~ 


"could help to strengthen the federaF'Ii(;leiri assisting state and' 
,local ~nforcement efforts by targeting the most dangerous, and 
incorrig~ble offenders for prosecutiOn and.incapacitation under' 
the federal firearms laws.

' 
' 1 ' , ' 

, 	 , 

, , 

11,1. ,Mandatory Victil!' Restitution' 
, I ' 

Tit),e III of-"H.R. 3' contains' amendments that 'wo~ld,make th~ 
issuance of a'full order,of r~stitution mandatory 'in all ,cases 

'under ,the federal crimInal code,aryd would9therwise strengtheri , ';. 

'the restitu,tion statute. The amendmEmts would preserve the, 
court's authority to :consi~er' the Offender's economic·, ' "", 

circumstan,ces in ,speci'fying the ma'rmer' and timing of payment" " 

JLJi.:.., in set,ting' upa 'pa'yment schedule~that is consistent with ' 

the offender's' actual ability topay~" Th~ Senate passed similar 

pr,ovisionsin § 902 of the first ,version of H.R.3355 ,that it 


"' . • ' 	 . . • I
passed In the 103d Congress, and'in § 2.00;3 of .. 
S. 	1241 of the'102d 'congress~ i ' 


" • . " . I " " . • • 

As we have preVIously stated,[we support these prOVISIOnS. 

,See'Letter of Attorney General Janet Rerio to Honorable Jos;eph'R. 
Biden ,Jr., Detaiied qomments ,at 1~ '(JUne'13, 1994)'. - We believe 

.strongly that 'all ~offenders sho~ldlbe forced to', repay, their 
victims ,for the harm'they have caused. , " ,". ' , 

. . 	 'I 
o,n,/atechnical level, we havel a~ few recommend,a:tions,' 


concerninqtheformulation ,!f,thislproposal., For e~amJ?le, 

proposed new paragraph (5) In 18 VI.Sl.C. 3663(b).I rel~tlngto 

reimbursement of' the victim for,' costs associated with 

p~rt'icipation in the' investigation! or prosecution, has alr,eady 

been enacted i,n a stronger form (including c;::overage of, :t7he ' 

victi~' s, lo'st _income> "by§ ,405049f !the Violellt crimecot;ltrol and 1/ 


Law Enforcement, Act of r 1994 ~ We w,ould be pleased to assJ,.st, 

, c6ngr~ss infinall.zing' th.is propos:al. ' ' 	

\ 
" 

I 
I 

I 


• I 	 . i 
IV. Law Enforcement BloC;kGrants 

, ' ' i , , 
TitIe IV would rep,eal the Pubiic $afety Partnership a'nd 


Community Polici,ngA,ct ("COPS~')' pr.ogram 'enacted ,by ·title, I' of the ' 

Violent cr·ime" control· and' Law Enfqrcement, Act ,of, 1994,' and' , " . 

replace it with a formula grant program supporting any crime 


'­
;reduc~ion purpose, including, but rio~ "limited to 'police, staffing,' 

overtime"equipment, sC,hool security measures" and neighbornood
'a'r watch programs. The only limitation on the expenditure of these 

funds would be a local govermil~n1:S creapivity in ~abelling a 
particular'expendft~re,as:servirig:tpe purpose of "reducing crime"· 

,1 

'~ 
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":,.9r ·impro~ing public 'safety" -- 'in ~~or~, ~o limitation at all. 
)' , This formula, grant program would 'be! admihist,ered, by the Bureau, of 

Justice Assistance. ' FUnding wouldg~nerallybe disbursed " , ' 
~irectl¥ andexcll;1siv,ely'to .local g:o~ernm~nts" prima~ily in , 
proport~on to the~r respect,lve shar,es of,' reporteQ part I violent 
crimes~, The aggregat'e funding aut~ol;"ization for the 'new program 

,would be, $10billi0rt0verfive ~eaI1S~ " , , 

, ''l'he'admlni£;traiion stronglyodp6ses this charige,'which,would 
, effectivelydestroy' ,the highly ~u6dess'f'uI, 'COPS program that we 
,have already begun, to ,implement, and replace it with a poorly' 
con~eived and designed program, that. would not guarantee any" ,,' , 

, spe~ific gains in public sarety. Our larger conceI1ns about thi~ 
ill-advised proposal "include the fbI lowing: " ", ' 

, 'I' ' , " ,,' I ' ::.., " ',' . 
,First and ,foremost, we:are very' concerned that the proposed 

,law enforcement, block,grant progra~ gesign proposes. to 'turn the 
clock back by ignoring alm~steverythlng learned from'the Law 
Enforcemt;!nt Assistanc::e ~dm~nistratton' :(LE~) experience. :Money 
alone -- not even $10bllllon dollars ~- wlll notresult,~ln an 
improvement in public' safety without accountabilityme,asures to 
assure results. "In fact, a key lesson of th~ LEAA experience was', 
that although more resourc~s may be needed by criminal justice ' 

',' agencies and communities, too often unrest:r;-icted funds such, a~ 
/~ ,the proposed block 'grzmt,will be <;iissipated byscatter'ing them 

widely or applying them to 'unwise, I ,frivolous" or routine ",,'" 
, expenditures, ,with the result that the'ir impact was scattershot, 
,short-term and diluted., Another cri:tical lesson of LEAA, was, 

, 'that ~bsent clear sp~cific stat~torY guidanc~a,bout, priorit1es~ 
programs and policies 'that w,ork, spiftin,g' priorities ,and, , 

'untargeted'block'grantfunding resufted. in, 111any d!=>llat"s spent -..; 
I including much 'wast~<ion hardware ~...; with no,discernible' impact' 
, ,on 

. 
crime or the' administration of ;justice.

I" . 

,:,Second, the proposed repla'cem,~~t' fails to achieve the 
existing'program's critical object:i~e of promoting community 

,policing ("cops on the beat") • Liplited federaL,resources should 
be targeted on what' works'. Under !the existing program, ,the- vast 

, majority of, the gran:t funds are', employed :t9 put 100 ~OOO neW,' ' 
police officers on the 'street" wit:h,the remainder of the grant 
funds designed, to pr'omote and str~ngthEm police, presence in the 
communH:y and'the ,abLl-ity of police officers tp,work, effectiv.ely 
with their ,communiti'es ,to ~top cri!m~~Theexisfing' COPS pro,qram 
is an example' of applying the les~ons 'learned f~om LEAA'to'help 

,implemeht'a proven program nationwi<;ie !wh,ile assuring " 

accountability, flexibility, 'and results.

" , , ',\ I ' 

.., ,I ' 

This is an absQlutely fundamental feature of toe existing 
pr9gram. Crime cannot be effecti~elY ,abate,d if the, na1;:ion's" 
communities, ,view the police at best as outsiders Who appear, 
briefly, in 'the aftermath, of particular criminal incidents,' or at 
worst as ~n occupying army that btcomes'the targe\,Of racial, 
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I I,'. 
ethnic, and;classJ antagcinis,ms~1 : 

, , 

The'experi~nce of ,community'polic;:ing -:-'stationing police in 
thecominunitiestheyserve,ori' the 'beat -- offers enormous 
benefits fro:!J1 'every perspective,. On the, side 'of the' community, 
it enables, citi,zens to learn to kn6w and, trust the -pol',l.ce, to ' 

'assist thein in carrying out their'litission, and to acquire the 
sense of, sec;:urity ,that comes from the regul?lr presence of , 
fa~iliar officers in ,their neighborhoods and the knowledge that 
those officers areperson'i!llly ,co~itted to protecting them and' " 
their fainilies from crime. Similarly, it enables' police officers 
to know the members of the communiti~sthey' serve as humCln _, 
beings, to' obtain specifi6 J,.nt'elligence from their, community 

,contacts concerning criminal activities, and to develop ,an 
'understanding of the general natur~ 'and' ca~ses of a, cOnlmuni ty' s,' 
, crime problems and t,he ability, to devise' proactive strategies to 
mitigate or eliminate these causes!. ;' ,'" - ~:' ", : ' 

, ,I ' , ' 
, Thi:r:d, the, ,f6rm\1~aic approach!; to the9.~stribu~ionof funds 

'1 , under thJ.s' proposal wJ.ll produce mlsallopatJ.ons of resources, ' 

both ,because the' incidence of reported part I violent, crimes,' is 

aniinperfect measure of the overalll 'crime problem in local areas 


"and, •more' importantly, 'bec~use'ther proposed' formula takes no ',' ' 

, account. of ,the adequacy or inadequacy of existing ·police staffing 


levels Hl particular areas, or thel abi Iity or in?lbi Ii ty of ..such 

, areas to effec~iveiy utilize addit;i~ncll police resources~ Hence,-, 
the ~roposal wJ.l~ deny neede~ fun~~ ·to hard-pressed,areasthat 

'would receive greater funding under the'existing program, and 
will wastefully confer unneeded~w~ndfallsqn other areas. ,~ 
. , ~'" \ .(. '\ I' 

, ',' In 'I ight ' of ,these 'considerat~6hs, the altern'ative program 

proposed' in this bilf.:is'fundamen~a'i:ly deficient~. It does not 

guar?lnte:e that' a,singlerie:w,police officer would be put on ·our 

streets --' or any other, specific ,~mprovement in pulUic safety 

would, be made., 'Inste'ad, it potentially spends billions of 

dollars on wasteful programs or urtfOcusedinitiatives -- or'al:lY 


,use, nQ,'matte'r how frivolous, -- oi federal, taxp~yers dollars tna.t, 
can be claimed "to "reduc[e]" cri,me,.!" ' Local dfficicHs 'would be ' ' , ' 
free to engage in, a 100% federally-funded, "spending spree," with' 
no guidance as to how these funds Ishould be' spent ,-- or 'What ' 
results that spending 'should achieve. ' 

- , " 'rI \ 
In "sum, the c:ongress is faced with .a very cleC!lr .cho,ice: 

60ntinue with the President's pla~ to ~ut 100,000 more police on, 
, oui" streets, 'or replace that proqtClIn with a ,$10 billion handout I ' 

of ,taxpayerfuhds. It is achoic~ between'makingevery American' 
safer by ,puttin'g 20% more 'polic:e. on: ,our streets -- or put.t'ing , ' 

: every American's pocketbook, 'at, ri~k' ,w~th 'a '100% federally-:-funded 
, giveaway of $1'0 billion.' 'I " 

,e I 

!i, I!, 

J 
. :'1 
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. It is a' chqice betw~eri. what exPerience t~lls' us will make' .... 
citi,zens more secure--, an' increasel of cops-on-the-beat --,' and . 

what experience tells' us will make ;t~xpayers more epraged.--·the 

use of federal, funds to purchase ta:nks,. to .lease needless . 


, 	 aircraft',' and to support any far-fe'tched p~t projects that can be 
cillled "crime reduction .. "" I ' .... 

'" 'For th~se( rea~on,we' strongly loppose Title IV 'ofH.R. ~ • 
,I. 	" . I, 

y. Truth in
, 

Sentencing Grants 
,: , 	 . " . ".' I'; ", 

Title V,of H.R. 3., in conjunction with § 901 of the bill, 
'would repeal the pr~sonfunding prqgram enacted by title II of 

the Violent Crime Control and Law Enforcement Act of 1994, and 

replace it with a new program'in~oivingdiffetent standa~ds.r 

Under the, new' prison grants ~program', funding could only be used 

to increase, directlyorindiiectl~, prisori space for persons 

convicted of "serious, violEmt'feloni~s, It, which are essentially, 

defined as violent crimes carrYing l a maximum pris'on,term of ,"0 


ryears or more. 2 , ' 	 .' " , 
"l ~. ",' 


,. , ' 1 


Fifty percent of the funds" ("general grants") would, be 

reserved for states that, since19~3". have increased ,the 

incarceration rate, average t'ime served, and percentage of 


. .' .. • I .
sentence served forconv1cted v101en,t offenders" or that have 

average times ser~ed'for'murder, rape, robbety, and assault which 

'exceed the' national 'average by 'at least tErm per'cent. The other 

fifty,percent of grant funds (,·'truth in sentencing gr:ants") would 

be reserved for states that haveehacted 'truthiri ~entencing laws 

requiring' persons convicted of ,ser,l.ous violent felonies to serve 

at . least 85% of their sentences, and that give 'victims an , . 
 !. 

opportunity to be heard' regarding the sentence and any post­

conviction release., For'eligible ~tates in either, category, " 

funds 'would be disbur~ed primarilYI,in proportion, to their general 

populations.. The, aggrega,~e authorl'i~ation for the program would 


',be $10,499',600,000 over S1,X, ,years. , '. 
, 	 " I . 

Before addressi'ng the 'sub,sta~tive,' prov1s1ons of the Title, a 

bizarre funding limitation ,'contaitied in it merits comment. Under 

.this provision" no funds may be sp,ent for any other Crime Bill, 

pU,rpo'se unless Congre~s appropria1T~s the" full $10.5 billion for' 


. 	 ~ i 
, , 
I " 

1 Title V of H.R. 3 also.r~peals the drug c~ur:ts program in 

title V of the 19~4 ~ct~ i 


2 In addition to includin~ 'viol~nt '~rimes wit;h' maximaoi 
ten years or more, tJ'le bill's defit-tition appears to stipulate that 

certain offenses. :-i_ murder" assa'uit with intent toconunit, murder, 

arson, armed buigtary, rape,assa~ltwith ,intent to commit rape, 

kidnapping, and armed robbery are automatically included.' 


• 	 j r \.! 

i ' 
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!. ..the prison'grants. 	 : . i .' 

: 


I' 

• .,' , ;. " i 	 . ',,. ! w 

Th~s means' that ,not a dollar can be;spent to.h~re new 
police; add new .FBI ag~nts, fund Byrne; Grants, fightr,ape ,o~ . 
domestic violence, strengthen the border patrol, or keep schools 

,	openafter':'hours, unless th~ <;ongr,s~', commits tl1~ entire, $10 .. 5 
billion . sum. proposed, for the pr~sofJ1g.rants ~ . ,­

.' ..' I .. 
, 'l'hus, . even ~f ther,e are only Ci' fe\! ql.ialify~ng applications 

for prison ,g~ant funds in 'a given year ; ev'en if no state or.. . 
, .10CCili ty .a~ks . for :funding. to 'bu~ld r new'i?risons i ,·even. if. billions', 

of dollars forprison:construct~onlrema~ns unspent, year-after";' 
year --'Congress must'continue/to appropriate an average of'$2 . 
billion a year for more prison grants, every year, for·the· next \ . 
five< yea~s, if. it w~nts to have funding for even a s~ngle new '. 
police offi,cer or federal law enfob:~ement officer released~ . 

, . '. '.' . .' . i. . " ' .' .' 
· Why Congress, would, want to hold thousands of pol~ce . 
· departments, prosecutors' officers:, victims group~, and school , 
.dif?tricts hos~age to, its own futur1e deciidonsabout the level of 
appropriations' for prison grants 'seems' unclear.. Why 100% of .', . 
funding for new,' police should be c!'ut-off if 1%, of. thef)lnding for. 

· prison grants is reduced' is a mystery.,' Why f,unding for. a well ­
established program ,like the "Byrnet Grants should be slashed -~ as 
it,. would be u!1der T.itle V ofH .. R~ 13 -- if Congress chooses only 
to, slow down. the groWth of' a branqnewprogt:'am i,s. u~c,lear.' , . 

. '" 	 .' " ..' .. ' 

. ' 	 I ,.' . 
,'., ,In add,ition·to .this strange. funding .rule, we oppose the 
substantive .cha,nges in this Title /because we believe, in the end, , 

'they will result in fewer violent ,criminals being put behind bars 
than would' .implementation of the I?rog~amenacted by the 1994 
Crime Act. i.! 

, '. 

! 
J . I 

. r . . " 	 ~\ 

_First:, in contrast to the enacteg program t s objective of 
'increasing prisori,spaceand ensuring approprfate incarceration·' 
'for all',violent offenders,

' 
the .proposed

• _.'
new, program. only'· 

• 
.. 

• •.• 	 I 

author~zes fund~ng to ~ncrease pr~son space for persons conv~cted 
of "serious. vio.lent felonies." ,It. also only condi~ions " 

, eligib'ility for "truth in sentenc~n.g" grants' (under proposed 
5503) on the. state's requiring trat"persons convicted of' . '. 
"serious violent ,felonies'" serve at, least· 85t of· the sentence. 

• 


'This appro'ac~' effecti~ely .re~ardsl. states with' lower st'atutory _ 

maxima for v~olent· cr~mes, s~nce fln these states the category of. '. 

offt:anders convicted' of' violent cr,imes ~ith maxima of ten years· or· 

more ("seriouE?vi?lent' felonie~~n:is.s1!'a~l~r, and. ~e:r;ce they need 

to do ,less to sat~sfy the fund~ng!~l~g~b~l~ty condl.t~on~In'· 


relation to the obje~tive of'ensuiring adequate penalties for 

violent offenders, ,this approach .bf favoring states wi tl1 lower 

maximum 'sentences is perverse.. ;, " , . 


" 

, 	 I '. 

This approach ~lsopl~ces 'urid~e emphasis on the current . 	 . I 
I _ 

I i 

, l 

'. 

, 	 \' 

'I 
I 

': 

: j 
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'convfction ,offense. ,Theconvictionl offense often, do~s not ,fully, 
reflect, the actual offense cc:;>nduct, ;b~cause of plea bargaining,', 
and an offender with 'a serious hist'oty' of criminal violenc~ may 
pose a grave threat to the public,even if his current convicti9n 
off~nsec:arries a statuto,rymaxim~ ()f less than' ten years. " 
These p01nts are,; appropriately ~ecognized in the enacted " 
legislation, which conditions eligiJbility for truth in sentencing 

: grants on laws which require, that, ~t: le,ast 85" of the s,entence ,be 
,served for all violent offenders, or laws ~equiring that-at, least:' 
85' of the sentence be served for all violent recidivists" 
'together with actual 'increases ~n iiric:arceration rate, time, 

','served, and'percentage of, sen~ence :s~rved for the full class of 
violent offenders.' I,n c:ontra'st, tHe ',propo~ed 'new, program 
req\,lires nothing ,with respect to, tHe; incarceration of violent 
offenders as 'a condition of eligibility for truth in sentencing 
'grants, otJ'ler than those whose current conyicition is fo;ra 

',;: 

"seriousviolent felony'" in the 'defined, sense. ' '" .' 

" Theeligibilitycri~eria f~r' Jeneral' gr~nts~ ~nder ,propos'ed 
§' 502 are also, problematic in relat.ion ,to, the proP9sed ' 
limitations on the'u~~ of grant funds, because grant, funds C9uld 
only, be used to increase prison sp~ce f~r, persons convicted of , 
"seriops'violent felonies," but eliglbility for the general 
grants' would depend' ~il increasing incarceration, or having,' 

a ' relatively high average time 'served, for more 'broadly defined 
., categories' of 'violent offenders. ' However, the' authorized use ~of 

grant funds should be comniensurate l with the, class ofof,fend'ers ' 
,for 'whom increased, incarceration, i~ required., 

, ' Second,' the proposed 'new" prog~a,m\ is'inferi'or i to the' existing 
'program in its conCiitions regardingrecognition of victims' : 
tights'. ,Under the existing program': ~ligibility for both general 

, grants and truth in, sentencing "grants' is, cpnditioned on "policies 
, 1:,hat provide'for the, recognition of the rights 'and needs'of crime 
victims'~ fI', The Department 'of Justipe' has identified the following 
areas as implicating, important ~igpts and needs, of crime victims: 

, (1) 'notice to victims concerning case ,and ,'Offender status; , 
(2) providing victi,ms the opportun:ity to be p,:esent ~t'all pUblic 
court proceedings' iri th~ir cases;' 1(3) pr~viding victims ,the' " 
opportunity to be heard' at ,sentenc!ing and parole, hear,ings; 

,,(4) providing for, restituti0ri~ovl~ctims'; -and (5) establ~shing 
administrative or other meChan1Snls: ,to effectuate theser1ghts. 
The need to provide appropriate "re'cognitlon for' victims' rights, 
in these areas,is'being emphasized: ~nd,elaborated in, regulations 

, and guidelines ,under th~ exis,tirigp:t:'ogram., ' , 
. . . , ' 

I 

" In contrast ,the proposed new' program does not ,include any, 
victims rights conditi~n for general,grants, andoniY,requires an 
oppo'rtunity to be heard regardinglsente~cing and release as a 

,condition for truth 1,n s~ntencingi9rants. 'Under this' 
formulation, the Department of Justice would~ave, no authority'to 
impose,the'more far"reacl)ing victIms,rights requirements that, are , , " ' , ' I '"" , , \ ' 

~. . 

I 
I' 
I 
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.being. ,implemented urlder the existin~ program.' 
'1' 

Third, ,the, existing program prbv;ides for,.thedisbursement of 
funds to eligible states primarily in proport~on to p~rt I.' 
violent crimes. In con,!=-rast, the,prqposed, new program provides 
for the,disbursement of.such'funds 'primarily in proportion to ' 
g~neral .population. This approach pf disbursing funds .for " 

,violent ,·offender . inc:arceration in prqportion to general 
population,' without regard ~o theibcidence ~f violent crimes in 
the affected"areas, will produce grbss" misallocations of' 
resources' inrelation'-,to actua'l nee'd •. 

" . ,'. ," ',I' .' I' . . " 

.. H~nce,the prc:>posed rewriting!oftpe p,rison gr8:nts program 
in this title:i. an aggravated case' of attempting to ,fix ' 
somethipg,j:hat is not' br~ke!l' and~aking it w6~se in,thep;;qcess~ 

.i'· i 
. ,:. . /. ; ',.. . 

. VI. ,Exclusionary· Rulle . Reform.' ," 

'Title VIc:reates an' exc~Ptio~!tc::,.the search-and-sei,zure 
exclusionary rule by providing that evidence ,i,s not sub'ject to' 
su'ppressionori. fourth amename'ht' grounds if it was obtained in 
circumstances justify,inganobjectively reasonablle-beliefth~t 
the search or seizure, ,was in conformity with the fourth " ' 
amendm~mt.. The title also prohibi~sl the 'creation of exclusionary. 
rules~ased,onnon-constitutional Violations, except by statute 
or oyrules promulgated by the Supre~e' Court., , ' 

" ,'" .1'" ' ' 
. '. I . 

,'The H6u~eof Repres~ntatives has previously passed the'same 
or similar reforms on a numbe,r' of ?ccasions, most recently in 
§'1720 of H~R. 33.71 of the102d Co:pgress, and the senate passed a 
similar provision :in, S~ 1764' of the '98th Congress. In United . 
states v. Leon", 468 U.S. 897 (1984),' the Supreme Courtheld,that 
evidence is not'subject to ,suppresedon if obtained 'in objectively '. 
reasonable reliance ona warrant', 'and the "objective " 

',reasonableness" standard is applied in determining: the. personal' 
li,abili,ty of officers' in Bivens ac~ions and § 1983 .suits,· in both 
warrant and non-warrant·· cases. '. I . 

'The'federal courts in the' Fiftti and Eleventh cir~uits have 

gone further,- and have applied a ":reasonableness", standard in,' 

'ruling ,on the suppression of evide'nce, in', both warrant' and non­

'warrant cases, following the decis;ion in United States ,v. 

Williams, . 622 F.2d 830 (5th Cir~'l;980). However, this is a 

minority, position, whicih has not been adopted by most courts or 

state legisla~ures. ", '. " I ."" .... , .. 


I 

.' . The 'caselaw in the Fi:fth.and 'fEleventh' Circuits 'does not show ..·· 
a . iarge" number of. reported decisiqns applying thebroade~ , ' , 

~reasonableness" exception ·for non-warrant. cases, which suggests 


1 • I.. ". ..''that .proponents of th~s type of leg~slat~ve' reformoverest~mate, . 
its value to la,w enforcement. In imost cases in whicha'court 

i 'I, 

! ' 
. 

, I 
, f; \ , .. 

r 
I 
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- would find, officers' 'conduct to be !ol;>jectively ,reasonable ~ the, 

court wouid f1nd'in any event that :there was-no fourth ,amendment 

violatIon .. ' , 


1­

'Th~ prevailing approach of re¢ogniz,ing a "reasonableness", 
'exception fo+" warrant cases on,ly"pxrovides: the strongest incentive, 
for officers to obtain warrantsbef'otecarryil'lg o'!J,t searches and 
seizures~ 'We support -an exclus,ionary: rule exception in such cases 
bec,~use it, ~nsures that guil;ty criminals do riot escape punishment, ' 
.;.. without undermining the goal of encouraging police officers to ,,' 
obtain' search warran~sbefore abridgi~g personal freedoms. By 
contra~t, a "reasonableness" except.it,n, ,for non-\tI~rrant cases 
would reduce the relative adva.nta:g~ pf the practice of 'seeking ,a 
warrant whenever it is feasible toldo so. 

, ' ,'" I 1 .' , 

"Hence,' webeiieve that it wouid: pe unwarranted to attempt to 
re~olve thi.s issue legislatively., 'in: the direction of narrowing 

, the exclusionary rule' S applicatiotil'~, We believe: that ensuring 

the permanence of 'the .t&sm exception for warrant cases through a" 

statutory codification is a preferabiealternative, if ~Congress 

believes that legislation in this, ~rea is desirable. " 
.' ' , , I " 

, 1 • "'.', : • ; ". I ••_ 

We do support the ,feature. of th'is proposal that limits the 
creation of exclusionary rilles bas~d; on nori-const!tutronal 
violations.. Because 1 of ,theimport~ln'ce of .the truth"'f inding, 
function in 'lit-igation, ..and par~id.rlarly in criminal proceedings, 

,it is reasonal:;>le to requireCongre~s(or,the. Supreme Court) to 
'indicate affi~at~vely when it wishes courts to apply an "', , 

exclusionary sanction for statutory 'or rule ,violations .th~t.. do 

not infringe. upon the constitution~r rights of ,the defendant. 


I ' 

! 
1 

. I ," 
I , 

VII •. stopping Abusive Pr'isoner Lawsuits :, 
, I, " . 

'This title. contains a set of reforms to help control abusive 
'prisoner'litigation~ We support e'mictment of these provisions.: 

,I' 
, 1 I 

,.The Civil Rights of ;l)sti~uti:oryalized Persons Act (42 u.s.C. 
§ 1997e)' currently authorl.zes' .fed~ral ,courts to, suspend'S 1983' 
suits by prisoners for up to 180~ays'in order to require, 

"exhaustion of a~minis~ra,tiv~ remedies .. Section 701 of this bill, 
strengthens the adminl.stratl.ve exhaust:Lon'ruleinthi~'context -~ 
and brings it more" into line withadministrativeexnaustion rules 
that apply in other contexts "';-b~" generally prohibiting prisoner 
S1983 ~uits until' administrative iremediesar~ exhausted,. The 
amendmerits in ·S 701 do not change :the 'ex,isting provisions that' 
administrative ,remedies need be exhausted. only if they are ,- ": 
"plain, 'speedy, and'effective,." , arid :, satisfy minimumstandarcis set 
out in the statute or are otherwise fair and ef·fective. Hence, 

. these amendments 'do, not ra,is,e cQ.ncerns that.,prisoners. will be 
I ' , 

! 

i 
I 

I', 
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shutoff .from access to a' federal fo~um by ineffectual or 
unreasonably slow administratl.ve'r~view processes.·

, i 
\ I .. 

Section. 702 dir~cts a court tq ~ismiss a p~iS0!'ler S 1983' 

suit if'the court is satisfied that the 'action fails to state a' 


. claim upon which, relief can be granted or is frivolous or 

malicious ~ A rule' of this type is desirable to minimize the," 


.' burden ori states of responding unn~c~ssarily' 'toprison,ersuits, 
whiph typicall.y .lack merit and areioften brought for purposes of 
harassment ,or recreation. .': :' 

Se,ction 703 deletes 'from the Jilinimuin standards for prison 
. grievance systems. in .42'U.S.C.1997e(b)(2)the requirement 'of an 

advisory :role, fo~, emplo~ees and in~a~e~:(~t ~he. mo~t 

decentral.lzed level alS ..lsreasonably poss.lble) '.In' the 


'formulation, implementation, and operation of the sY.StEuit~ This 

removes, the condition that has. been the greatest impediment in. 

the' past to 'the wiI1ingness,--of' state and local.' jurisdictions to 

seekcer~ificationfqr their 'grievance syst'ems. ,~t should' be 

n,otedthat this change will not necessarily' require 'exhaustion of 

administrative remedi~s in prisoner S 1983s,ufts where. exhaustion 

would ,not be required under existi~g! ~aw, sinceexhausti'on can be 

required where the' administrative 'remedies are ",otherwil!!e fair . 

and eftective'i~-even 'if .the statutory minimum standards are not 

satisfied-- and an advis,",ry, rQI~ fof employees and inmates as 

provided in 4~ U.S.C. 1997e{b) (2)(A) i. n6tessehtial fo~fair 

and effecti~e grievarice syst~ms. I! r 


J ' . 
section '704 strengthens safeguards against and sanctions' 

for false all,egations of poverty by prisoners who, seek to proceed 
in forma, pauperis. Sub,section (d) !of 28 U.S.C;1915 currently . 
reads as follows: "The court'may request an at;torney to . 
'repr~sentany such p~rsonunable to employ counsel and may , 

dismiss the case if the allegation lot poverty is untrue, or if 


,'satisfied that the action .is frivolous or malicious." section 
i04(a) of the bill amends that subsection to, read as follows: 
"The court may' request· an attorney l,to represent any such person 
unable to employ counsel and shall Iat any time dismi!!,s the case 
if the allegation of poverty is untrue~ or ifsati~fiedthat the, 
,action fails to state a claim uppn, which' relief may be granted or 
is·frivolous 'or malicious even if partial filing fees have been , 
imposed by the court.' It i : , . '. ' I ' 

I: 
Section 704 (b) of 'the bill a~ds a, new subsectiQn (f) to ,28 

U.S.C.' 191~ which states that an affidavit of, indigency by a 
prisoner shall include a statement,of all assets the'prisoner ' 
possesses. The new subsection, further dire'cts the court, tt,'make 
inquiry ,of/ the correctional institt;lt:ion in which .the prisoner is. 
incarcerated for inIormation avail~ble to that ins,titution , I 

relating to the extent of the prisbne'r' sassets. This, is 'a 
reasonab,le precaution, because candor" by prisoners 'on ,this 
subject cannot reliably be~expected.'The new sub~ection 
.' . - ~ , ! - , 

, ' "i 
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concludes 1::>Y stating that the court '''shall r,equl.re full or 
pa~tial p~yment ,of. filing fees accorc.Hng to'the prisoner,'s 
abili1:Y,to pay." ',We"would not 'und~rstand 'this language 'as " 
limiting t.hecourt's authority to require paym~nt'by the prisoner 
in installments, 'up .to the full ,amount of, filing fees and other 
applicabie costs, where the prison~rlacks the means to make, full 
payment at once. " 'I .' , 

, "i
'VIII. Streamliidng peportation 9fcriminal Aliens 

, I ' 

Various provisions relating t6 criminal ali'ens were enacted, 
by the Violent Crime 'Control and Lciw'Enforcement Act'of 19Q4and 
by the, Immigr-ation ahdNationalityiTechnical Correctioris' Act of 
1994 ;(INTCA). ' However, the enactm~lits do not include all' of, the 

, \ 	 provil;iions relating to cri1i:linal, al~ens t~'at were included' in, 
ti~le ~of the ~ersi0r:t of:H.R. 33~~ J;'a:;sed by ,the Senate in 19,93. 
Thl.s,tl.tle 'ofH.R.3, :lS designed,tq, restore a, number of , " 
provisions that .were in the 1993 S~riate-passe.dbill ~ut were, not 
included· in the enacted legislation., We generally support the 
reforms proposed in this title, wi,th 'some, qualifications, ' 

,'dis.cussedbelow. 	 ' , ~'I,i - ,.': 
• • j l' 	 '. 

, INTCA' broadened the definitiorl of "aggravated felony" for 
purposes of ,the immigration 'laws.' :S~c~ion 801 of H.R. 3 adds' 
several additional o~fenses to' the :'faxpanded ,def initiQn, , 'which 

'were ,in the 1993 Senate-passed ,bill version, including ",'", , 
interstate transportati6nio~ persons! for purpose,s ofprostitution' 

, or otner sex' crimesj co~ercial, bribery, counterfeiting i ' :forg~ry, , 
or trafficking in,vehicles with altered,id~ntificationnumbers 

,punishable by five or'more years' o'fimprisonmentj perjury , 
punishable by ,five or, more years, o~ imprisonment'jand' failure to" 
appear before'a'court in relation t.o'a fe~ony pharge punishable-
by, two or more years of imprisonment. . , 

': • • I " •.~' 	 ! 
, .. , We favor thl.s strengthenl.ngio~ our immigra~ion laws with 

, respect, to ~hese dangerous felons. r We note, however ,.', that' some J 

limited adjustment of the revised definition may ,be necessary to 
assure consistency with treatyobl~gations and, would be pleased 

\ ' 	 to work with Congress in refining this proposal. In addition, we' 
believe that the provision should 1?e:augmentedto inclUde, 
additional offenses relating to travel documents, and tha,t a fe~ 
technical changes to ,simpli:fy its~nipl~mentation --' such as ' , " , 

'provid'ing a'single effective dateto~ itsappl~cation ~ ... should' 
be ad,opted.' , ,', "', : " 

, 	 . ", <I. "t' 

Section 802, following provisions that w~re included in :the 
1993 Senate-passed bill, 'makes someamenQment~ to, 'strength,en ' ' 

, . 	 '.'. ". '. . • I ' • .' > , )provl.sl.ons for expedl.ted deportatl.Cm: of,certal.n non-permanent ' , ,'. 
"resident alie,ns that were enacted by;, the 1994 Crime ,Act . ~he 
, ~ubstantive ,changes include: (1) extending ,the authority: b;> .' 
conditionally' permanent, resident aliens, (2) 'allowing 'the a~ien' 

-) , . • 1 	 . 

,I 

) \ 
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,I 

! 

I 
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. . ,'1· 
..tobe re:'!.'lloved from the United States' 14' days (·rather than 30) , 
after the issuance Of. the order, arid: (3) narrowing judicial 

.! tevlew to the question whether. the !p~rson .. is· in fact a non~ 
permanent resident or conditionally, pei;'manent: resident alien who. 
'has been ,convicted of an ag9J;'avate~' felony,'. (where current law' 
also permits. reviewaf conformity ~orequired procedures) .. The, 

· ref.erence ,,in the amendment to the' judicial'r.eviewprovisiqns .to 
"section2.42A(c) It should be to',. "section 242A(b) .... We. generally' '. 
support ,ttlis section, but do not believe that conditional,ly 
permanent resident aliens should' be covered.' 

• " • l ' \,. i ' 

. 'sectiori 803" which we ~upportJ _el!minatess 21,2 (c) relief'" '. 
under the .Immigration and Nationality Act for ali~nssentenced to 
a't least five years ~oranaggravate(:i felony,' an'd . effectively 
provides that asylum··,may. be denied ron the basis of conviction of 

· anag'grayatedfelony., ' . :,' 

section 804,'Which we support) limits' colla~eral a.ttacks on 
, deportation orders·.in prosecutions I for' unl'awful reentry following
'deportation. . . " I ; '. '.' " 

,4- , 

Section eOS ,adds more detailed language" relating t~: the 
ope+atiqn and. function of the'. criminal ,alien trac;::king ce'nter~ 
The c~anges from current law are providin9 that INS is to operate 
the ·center in cooperation with the; D'irector of the FBI· and the 
heads of'othe,r, agencies, and that the' fUnction' of the center is, 
to 'assist in identifying and locatingaliens,,{ho may be subject 

.to depor~ation by reason' of conviction 'of aggraVateqfelonies. 
The function of the. center, might bJa defined.more broadly to ' 
include assistance, in identifying arid' locating all. types of 
deportable criminal aliens~,' • 'I 

. section 806(a) effectively gives spe~ific statutory 
· authority to the Attorney General~d conduct 'deportation, hearing's 
by electronic or telephonic media }'with the ·consent., of the 
.alien,. It ·The. proviso ,"with the consent of the alien" should be l 
deleted ~ith regard to electronic media, 'since this proviso could 

. poten~ially halt numerous .ongoing electronic hearings where the' 

, alien objects., and could invite ch~llenges to. orders •already, . 


entered'. '. ' '" . .,. 
,. 


,., '. ,j , . 

sections 806 (b) ',which we support, primarily enacts. 


,protective language to '.foreclose a:n interpret~tion 'of eXistiIlg 

'provisions authoJ;'izing expeqited. deportation procedures, as .'. 


creating legally enforceable right's :iricriminal' aliens to . 
expedited p1;'oceedings~ . section' 80:7 enacts similar ,language for 

, the amendments propo,secl ,in this t~tle, of' the bill. "'" 

I 

.i 
I 
I
i . . 
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IX'. Amendments to Violent' crimeCon't:t:0J.' and Law Enforcement, Act' 

se~tion '901 ,in this title 'rep~als the, prisori gr~nts' program' 
in title II.A of the Violent,CrimelControl ~nd Law'tnforcement'; 
Act ,of' 1994'. As noted earlier, title V of H.R. 3 proposes a 

'defective SUbstitute 'for 'that program, and also covertly;repeals 
,~he, dJ;ug courts funding program ena,:cted by title V of' the 199,4 ' 
Act. 'Section 902 repealsthe,fund.iJng programs enacted by 

, subtitles A through S a~dsubtitie ;X :of title III of that Act. 
, 'I '1 " , ' 

, ,Repeal of Drug Courts Program.: ,Drug, abusE! is inherently 
criminogenic, ,and a large proporti6n of all crime is drug­
related. For too many drugabusirig offenders, 'a normal 
probationary sentence, or'bout o~ cqnfinement is likely to be just 
another shove through the revolving door. Conventional 

, ", approaches to punishment have' largely' proven to be' neither 
certain, rior effective in this cont~xt". "',', " " ' 

" ,I;" 

- In resp~nse to these realit·ies', 'there has been a' dramatic 
growth of interest in the past few;years "":",, by judges, 'I 
prosecutors, and othe,rs on the front" lines, of the cril'!linal drug 
abus~ problem .;.-:- in the d'evelopment of'special p;-ograms which 

'combine criminal sanctions with coerced' abstinence for dr1.l9 
abusing offend,ers,. These programs1collective known as, "Drug 
Courts". typically include :,(1) 'close continuing supervision ,of 
participating offenders with'the threat and reality of more 
onerous conditions,and criminal sanc~ions ("graduated ' 
punishment") fo~ participants who do not comply with program 
requirelllerits or fail to .show satisfactory progress; '(2) ,mandatory' 
periodic drug 'testing which, provides, participants, with ,the' , " 

'certain knowledge that they cannotie~capethe consequences of, ' 
their actions, and affords ·an: objective' me'asurementof progress;' 
(3)m~ndatory particlpation in drug treatment; and' (4) follow..;.up, 
measures which help' to,prevent rEH~pses after the concll.lsion' of 
the main par,t of the program, ,and facilitate the transition to a 

, , law-abiding ~ ,producti\le. existence. i',' '. ' ' 
. \ : 

.' ~ 
These ,programs offer a, critical alterna,tive to the cr'iminal 

justice system t sfailure, to subject. ,dr:ug abusing offender's to 
measures 'that, ~re, necessary to alt~r:their benavior. The results 
suggest that these initiatives,hav~ ~nhanced the' likelihood that 
the "cycle of $ubsta~ce abuse, and c~iine "will be broken. Indeed, 
long-~erm research and evaluation6f these approaches'ha~e ' 
demonstrated that they can be, effective, in reducing both drug 
abuse and' drug-related crime.' Programs' inv6lving ,these elemel'4ts', 

,of intervEmtion,' close,' supervis,iori; 'ang coerced, abstinence ' , 
through mandatory drug testing and,! g~aduated punishment are' the 
'approaches that the ,drug court graI:lt progl~am of title V of,the 
'1994 Crime Act will support.," 'I' " , 

, 
I • 

,e Considering the seriousness Of the criminal drug abl.lse ' 
'problem, . the limited' efficacy: of c?nvent.icmal measures in this ' 

I 

I 
" .~ 

I 
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ar~a~, and th~ promising results und,er drug court programs1;:liat,' 
have already been established, it ilsrion-sensical to ,propoSe that 
the support,that Congress has recently approved for these 
programs should be totally eliminat'ed, and replaced with nothing. 
Hence, we oppose the proposal to repealtitie V of the enacted ' 
legislation. \ , ' ' " ,'J 

We ,believe, however,' that' the' 'formulation of the drug courts 
program might ,legitimately be r.evis~d to p~rm'itt:he ' use of, funds 
,for more effective conventional prosecution in drug cases, rather , 
than exclusively for'proqrams 'thatt-ocus oincontrolling and", 
altering th~ l:lehavior,of,drugabusers., Effective enforcement 
requires not 'only effort's tc? reformi drug .abusers, ~ut'also' 
aggre,ssive measures to arrest, pros~cute, !and' inpapacitate 'the 

" t:raffickers' who prey on their addic;tions and weaknesses, and, who 

,account for so much 'of thecriminal J violem::ethat mars the life . 

of our nation ~ In, furtherance of this ~ obj ecti",e" ' some ' 

jurisdictions have est~blishedor,experimehted, with 


,differentiateq case managemerit,te9hhi'ques,Or specializ~d 'courts 
that expedite drug case ¢lispositionsand otherwise.ennancethe 
effectivenes's of prosecution. ' . '. 

, .. \, These "innovative: methods, also.fue'rit "support' and 
. encouragement, ,.and· w'e, would be a'menable ,to amending tpe drug' , 


co:u'rts program tppermit suppc:;>rt forprosecu.tion~oriented "drug 

courts" of this type as well. We would be pleased to work with 

interested members of Congress 'in so amending th.e drug, courts 

.furiding program. '" ' 

l " 

section 902.' Section 902 wouid repeal all of the funding 
programs enacted by subtitl-es A through S. a~d,subtitle X of title 
III of the Violent Crime' Control, and' Law Enforcement Act of 19.94. 
The. ra,tionale for this proposal ,is apparently that'these are' all, 
"prevention." programs -- and hence }:)ad -;.;. l/{hieh justifies, ' 
(ibolishing ,them across tbe, board. " ' . " 

• '. !" I I - ~ . 

, However, sound, policy cannot be made t)y a sloganistic . 

approach that indiscriminatelyequa1;'.es all, crime prevention 

effprts with !fpork. "ThepI:pgrams that would be eliminated by· 


, this provision include, for~xamplei: direct grants to local 
,prosecu;tors, fo:r; th~moreeffective pr'oS1ecution of violent 
juvenile offend~rs.· As a 'secondex~mple, t:his provision would, 
alsdeliminate the "local crime punishltient block grants program, a 
bipartisan program and funding·effo·rt~to prevent, crimes against, 

,the elderly ~ response 'teams including' both police of~it:~:r;s and . 
'child or family.services profession~ls to deal'with,violent . 
incidents. involv~ng children~ and· suppor:t for police resid.:!rlee'g 
to high crime areas. Whatever views one may hold concerning the. 
proper emphasis ,on tfenf6rceine:pt" 'versus "pI"evention, It it is, hard 
to see .. the sense in eliminatirig any possibility of support: for 
worthwhile pro,grams:'~f, thes,e types. ,:,' " , 

. "" ' 

" ( . ' 

"I 
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, 	 ,: ' ! ,
The Community' Schools and "FACES,tI ,programs are, examples of " 

well conceived,and coordinated initiatives which should,not be 
repealed,or consolidated into a'blo~k;grant. Ina few,places 

around the country, schools are becom'ing centers' of, community 

life, -- safe'; visible, places wher~ children and their familie"s, 

come after school, in the e"ening,' onl weekerlC~s, and during the 


, summer to participate in academic enrichment, all kinds of 
,recreation, and mentoringas well as to accessother:resources 
and,services. Although these, commu~ity 'schools ~re beginning in 
a number of places, ,there ,are many more communities where,a' 
outside support is needed to get things steirted~The Community', " 

Schools program would provide at le~st one grant in' each ,state, 
"thereby serving as,a catalyst for .et:lcouraging states"towns, and 

, cities to invest their own resources., The "FACES" program 


'" 	 provides an opportunity, for schools; aJ'ld co~.nmunities to develop 

neighborhood strategies to curb 'vio~ehce anp. promote positive 

academic and social achievement., ,A: s;ystemat'ic national 

demonstration ~withrigorous evaluation ,could help' us develop, a ' 

strong research base that shows which: program designs in which 


'setting best improve outcomes ,for children"families and, 

commul"\ities. ' " " ' 


-, ~ 
Thebill~s propo~alto eli~inat~theseandother preven~ion' 

',programs as well as the President's,: P:reventioh Council' raises " 

" , equally serious concerns." These ,programs, eire' largely targeted,' on " 


~, " '> • " ' • • j. • '. 	 'theunderlYlng 'causes of cr'lmlnal act'lvltY'f and partlcularly the 
burgeoning problem, of ,youth crime and: violence. "If ,young "people, 
in, distressed communiti,es have no' hope' for the future and 'nothing 
to ,do but bang out on,the street~increases in gang activity~ 

"drug trafficking and 'drug ,abuse, 'ra,nClom violence" and a~lother 

fo~s of' criminal,ity and deviance are the in,evitable consequence. 


, I 

, The crime preve'ntio~ provisions of :the 1994 Crime Ac't will, ' 

support programs that' d~rectlyaddr.bs's these problems', 'including 

after-school and summer programs,' a9ademic(enrichment, arid ' 

recreation. The President's ,preveJ:ltion, Council 'helps 'to assur:e 

coordinated and cost-effective administration of these and other 

prevention progr:ams.When,the great, majority of funding'under' 

the Act is already committed t'o police"prisonsi and other ' 

straightforward ~nforcement, assista~c$, it is I>e~riy-"dse and ' 


'pound-foolish to begrudge t:.hemore timited sums, that a bipartisan 

majority. in Congress approved only a ~ewmonths' ago as an 

investment in the future' o~ thenat~on's,youth and the secl:lrity

of'the public against crime.' ' ;,:' ' , , 


" 	 ' ',: : , I', " , 

,America's police, parents, and:prosecutors fought hard to 

'win enactment of'a balanced attack on crime last year. 'The,1994


,', .< , l' . I' .' . '\ 	 ',"

Crime Act devotes ,about half, ,O,fits [,resources to ,supporting law , 
" enforcement, justuhder a third to expand~ng s;tate and local' ". 

'prisons, and the, smallest. sha:re, --, about 0ile-fifth '-- to funding , 

, crime pr'eventi~n' programs. ' Title I~ indiscriminately obliterates,' 

this final aspect or the 1994 Act. " 

I :' 

I 
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In communities across this cou:ritry, a variety of crime 
prevention ef·forts are underway--'efforts that could be expand~d 

, .' 1::remendously with mo~e' resources. In some places, schools, 
,churches, public buildings, and other facilities are being kept j " 

open in the ,afternoons, evenings and on weekends to give kids. a 
safe place togo; .Inothers, polide'are coming ,into the , 
classroom to teach kids about the dangers of drugs,' gangs, 'arid, . 

. ,qunvlolence. In still otherpla'ce's, 'Boys' and Girls Clubs, 
l'ittle,l~ague~, and otheractivitj,esare beingexparided in areas 
hardest hit by crime --.givingkids: something to belong to, other, 
.thangan,gs•. And f,in~lly, other programs are providing 'job 
,training and I job skills to, teens, getting,them prepa:c:ed for . 
careers:on the right side.of the law 1__ 'in the face of pervasive 
opportunities on the' wrong, . side. . 

" . ,Though these, progra~s' differ i:n'many respect, three ,common 
observations are 'true. about~ al'l of them.. First, they, h~ve" the. 
support of.police~'parents, and public'officials'because these 
officials -- on the frqnt lines,a""ay from the hot rhetoric of , 
Washington --, know that they ,work· in 'reducing crime. Second, the 

!' 	 relatively small investment inthes,e programs -- jus,tone doll'ar 
'outo,f five in the CrimeAct--is :likely to save the taxpayers 
billions in lower po~:ice, prosecutdr~al, and prison costs in the. 
,future. And third,thefedera~ ro~e: in suppc:>.rting these efforts 
is/just a~ne~essary~-as just as ~roper ~- as its rQle in 
funding 'local police and local prisons, found 'elsewhere in the . 
Crime Act. ,~' . " , .. , 

" ,\ 

. 'In'addition to wiping o~tthe~e'programs, H.R . .'3'takes the 
, largest share of the "savings" from thes'e reduction,s, and vastly, 
expands' the'as-yet:unfunded pri$on ,grant"progr~ms." Congress had, 
in 1994', provided $2 for prisons fqr: every $1 for prevention; 
H.R. 3 changes that ratio to $6 to :$1. . 	 . 

I, , 

, > Even . if one 'accepts ,the assumption that $2 billion more, 
should ultimately'be moved' from prisons to prevention '~~, an 

'assumption we 'doubt,' giventh'e Act 'is; 'pre-existing tilt 'toward the 
former'over the latter .,;,- it would :inake more sense to do this,' 
after several 'years of experience:~n t;unding both 'of these, , 

'efforts under the 'Crime Bill -- and after an 'assessment 'can be ' 
made of the effectiVeness ·ofthe prison and prevention programs. 
There is simply no· reason wtly,any reallocation needs to be made, 
now -- or why' it would ,not besounqe+,'to allow both the prison 
and thepreyention Pt'0grams to, ,get off the ground and then. ' 
determine if some reallocation between them. seems wise. 

I 	 ".,', 

" . In sum, in 1994,/ after si){ year~ of wrarujling, gridlock, and ' 
debate, the. Congress finally passed --, and the President signed- ­ 'I 

-a balanced arid comprehensive a:ttack on' violent crime." NOw, the ' 
American, people want to '.see their officials in Washington working 
in the· same bipartisan' fashion to implement that' Sill, rather 
than.'.wastingtime and energy premi:ltiurely' reexamining ,it. 

, ./ 	 " ! " 
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. Consequently, we. strongly oppo~ei Title ,ix' sproposal, rep~al ' 
, of the: Act· s c.r~mepr~vention' prOgram~. 
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. ."'e . of child pornographYinto'theunited:states.by computer. 
, . ,. , "'.' 

, ~ '. . 
..Our , communication' to the, 103d Congre$s conferencecomm,ittee 

also encoura,ged action on· a package of measures th",t "do not l)ave 
.a' high level of'visibility, but .wo~ld be ,of practical value to '" 
Fed~ral law enforcement. II. (M. \Detailed.Comments 'at 60-61.'). 
These amendments--' together with .other reforms endorsed in our , 
communication.to the conferencecomm'itteei andminor.and 

: technical corrections to legislat.i:qn enacted·in the las~ congre~s 
-- have. been refqrmulated .in a wide-ranging proposal to' 
strengthen federal law enforcement 0' • • 

• ". • • j' 

,\' • j • , .'!', . 
. '. Among pther matters,theseprqposed federal cr:iminallaw 
improvements providE! increased protection for state andloQal; law 

. enforcement officers who assist,· feqeral officez;.s ,FBI. . . 
investigative authority in .serial·kil:ling'cases,' fix a loophQle , 
in federal fir~arms'.laws ,that .permits dangerouscohvicted felons 
to possess fire~rm,s, increase penalties for con~piracies to . ',' -:. 

" , . 

'. 

violate ·federal firearms and explosives ,laws, ·:sti-engthen . 


. wfretapping' provisions' in relation :.to c:ertain 'terrorism and 

international.crimfnal cases, and broadened retention and . 

availability of :r;ec'ot:'ds in relation to federally prosecuteq

juveniles who' commit s,er,ious, crimes~ . . . . . 


" , • '1 ' 

We would be plea~ed to assist congress' in formulating a 
more comprehensive set Of ,criminaTlawreforms, as described 

W above, and We strongly re~ommeTld tnat these .propc;>sals be 
incorpprated ,in the pend.i,ng le~isl~tion.· .. 

,. .,'.. • • • I . 
' • 

" . I • 

In's~m, we support those proposals in H.R. 3 that will 
strengthen law enforc~ment. ' . We a'lsc' recommend .. t~at_ the periding 
legislation be expanded to include; a. :/wider range of criminal law 

'. ' reform measures that we have propos,eCi or endorsed .. . . .... . !',. .! . 

However" we strongly. oppose. as curr~ntly formulated: 
several provisions' in HeR. '3 that wo'ulduJ1dermine our . 
90mprehensiye attack. on crime by reversing ·la·st year t s historic' 
achievements in' increasing'ana strengthening police. prisons. and 
.crime prevention. At' a time wqen ,~ignificant progress in' . ' 
.reducing crime, can be. made, these aspects of .H.R. 3 would set us' 
back and.. potentially squander billions of taxpayers t _ dollars' in 
the process. . . . . 
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TneOffice of Management: and B\idg~t advises that ,there' is ho 
objection to the submission of t,his Ireport ,from the standpoint of 
the Administration's program. 
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