
September, 29. 1999 

~!tr 
The Honorable Herny 1. Hyde ,,~ i7~',...~ - A 

Chairman .~':\C&~.HouSe Judiciary Committee 
Washington, D.C. 20009 

.~ 
Dear Mr. Chairman: ., 

I am writing in an attempt to move fOlWal'd our discussions on closing the loopholes in 
the gun violence laws and requiring background checks to prevent criminals from ob1aining gunS 
at gun shows. While I 'think that you and your staff have certainly been making good faith 
efforts at movement in our direction, I do not believe the proposal, as it stands. represents the 
loophole-free text that would be required to gain significant Democratic support. 

· As we discussed last week·and as our staffs have discus~ in some detail on September .. 
9, in email correspondence on September 10 and on several subs~quent occasions, a number of ' 
problems remain in your September 8 draft gun show language. These problems include the 
~~.: - . 

1. Definition of GUD Show - The proposal continues to arguably exempt from. coverage 
most flea markets and other events where large numbers of guns are sold merely because 
the same event sells other non-fireann items as well. . 

2. Instant Check Registrant - TheproposaJ creates a new, fly-by-night entity known as 
a instant check registrant which is empowered to conduct backgr9und checks but which 
does not have the same record keeping requirementS created in the Senate bill f.or similar. 
transactions. The Senate prOvisions, or the functional equivalent thereof, is critical, 
according to law enforcem.entofficials, to the enforcement ofcriminal laws whc!ll guns 
are used in crimes. 

3. Elimination of System Necessary to Prevent Fraudulent Gun Sales to CrJiminais-~ 
· Your proposal would eliminate the very minimal requirements ofproviding records of ­
sales to law enforcement to ensUre against fraudulent transactions. Such temporary 
record keeping requirements are, according to law enforcement, critical to the integrity of . . 

. the system .. In fact, your proposal to eliminate the records would negate the effe:ctiveness 
·of~e entire system . 

4. Exemptions of Certain Classes of OfIenders f..om Background Check - Becau~ 
the 24-hour proposal is designed to detect only arrests, the provision effectively lexempts 
from the background check requirements entire classes ofprohibited persons such as 
those involved With domestic violence and mentally diSturbed individuals; 

~ ....... I , ... ' 
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5. Certain Trai1saction~ Still Exempted. The proposal stiH exempts any gun sales from ., I . . . . 
the background check requirement unless the precise gUn was "accessibleu at a gun show . 

. For instance, a vendor c6uldsimply tell 3 Prohibited pUJ:'chaser that he can seU the 
prohibited purchaser a sePli~automatic weapon similarto the one displayed at the gun , 
show with no backgr0unct check if they s~mply meet at ~ fixed location at another time. 

t 

6. Interstate Shipment ~fGnns -The proposal ,effectively ends the three-dl:cade old 
law, known as the "Lee Harvey Oswald" act enacted in the wake of the assassination of 
President Kennedy that .Jould stop the interstate shipment offirearms becaus,: such . 
shipment can be a recipe for illegal sales.' . 

. I' _ 

7. Civil Immunities - Thb proposal immunizes instant check r~gistrants and gun show' 
I . 

operators from liability in the absence ofany serious Committee hearings or 
consideration ofthe impli~ations ofsuch a grant of immunity. 

! . ~' . 
8. Roving Vendor - The proposal allows for "roving vendors" at gun shows who are 
exempted from organizer's disclosure oflega! requirements, making it even more 

. difficult to enforce aga.i.tist, abusive sales. ' 

In addition, I' am swprisedithat several cbanges have been made to the provision 
banDing the importation ofhigh'l-capaeity·ammunition mag~es ~ your September 8 dr~: 
These changes have never been approved by me or my staff. Because 1t appears that these , 
changes would eviscerate the Sen~te's ammunition clip ban and the amendment you offered 
d.uring House consideration ofH.~. 2122, I cannot support-such proposed changes. 

While I know we would bo.th like to come to agreement on this most pressing issue, I 
believe that we must have a loophole-free proposal that will ensure that criminals can't get guns 
at gun shows and that our state an4 federal law enforct?Dent authorities are ableto enfclfce 
criminal laws against those who uSe guns to commit cri.mes. ' 

~ , 

In that vein, I am submittink to you a proposal which would effectively close the what l' 
believe are the most critical loopholes in the proposal you've made to me. 

I . , 

I 

I look forward to our contin~ discussions on this. 
.• I . , 

I . Sincerely, , i 
I 

i 

Jo1m Conyers, Jr. 
Ranking Member 

Enclosure 
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I 	 • 

'~UMMARY OF CONYERS PROPOSAL 

• 	 The Conyers proposal d~letes language in the definition of gun show that WI)uld require : 
that the gun show be sp~nsored for the "collecting. competitive use, sporting use, or any , 
other use offirearms. 'I This language would exclude from the definition of ','gun show" 
events where ,thousand ofguns are sold simply because other items are also sold at such 
events. Mr. Conyers' and Mr. Hyde's staffs agreed that a gun show would be defined as , 
an event where 50 or more guns are sold, and there are five or more gun show vendorS. 
This change makes the l~guage consistent with that agreement. 

• 	 The Conyers proposal ~erts in the defmition of "gun show vendor" that a' nCtn-gun show' 
vendor (someone who is selling from a n()nfixedlocation) may not sell gUnS lilt a gun 
show. A significant prob.lem with the Hyde language is that it does not prohihit such 
"roving vendorl! sales, nor does it require, because of Hyde' sconcem that a gun show 
organizer will not know ~bout "roving vendors," that "roving vendors" get any of the 
legal notices reqUired to be submitted to the vendor.by the organizer. This ch.ange oreates 
a bright line rule that no "roving vendors" can sell guns, while not requiring the organizer . 

" to give disclosures to such entities.· 	 " 

• 	 The Conyers proposal alt~ the suggested I!trigger~' for ~ extra three business days on . , 
,background, checks to include other disqualifying infoonation.' This assures that wife- : 
beaters and mentally distuI-bed persons do not get guns simply beoause the NICS system 
has incomplete information and that infonnation cannot be clarified by the FBI within 24 
hours. ! 

• 	 The Conyers proposal adds a requirement that "instant check registrants" be "qualified 
~ent or retired law enfoIcement officers" (which is defined in the Cwmingham 
concealed carry. bill attach~d to the gun show proposal). This will assure that these 
registrants are well-train~d:and have expertise in firearms. : 

• 'The Conyers proposal deletes the provisions which confer civil immunity on instant 
check registrantS. " 

-In light ofMr. Hyde's concern about centralized storage of firearm serial numbEttS that· 
would trigger the paranoia oiNRA tyPes about a registry,· and which led Mr. Hyde's staff 
to strike the Senate provisions which aid in the identification of dangerous criminals who 
use guns, the Conyers proposal creates a new mechanism which would require that these 
serial numbers be sent to th~ appropriate firearm manufacturer, unless such manufacturer 
has gone out of business anq, then it would go to the Department of Treasury. A 
provision which requires the manufacturers to retain these records is still in the ,drafting 
stage and has not yet been added to the proposal. 

• 	 The Conyers proposal strikes the requirement that a sale ofa firearm violates the.se 
provisions only if the fueaim "is accessible" within the gun shows or its curtilag(:. This 
should effeotively address the problem of"let's step outsidetl transactions. 
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. I 

Mr. Hyde's staff has indicated that the "Oswald Loophole" language: does not alter' 
current law on the prohibition of interstate direct shipm~nts offirearms. 'Thl~ Conyers 
proposal adds language which makes it explicit that is the case. 

• .MI'. Hyde's staff has indicated that they do not intend the Secre1ary's existin.g authority to 
inspect licensed dealers. The Conyers proposal again adds explicit language to this 
effect. . 

.• The Conyers proposal deletes the Hyde bill's provision requiring the immediate 
destruction of Brady records. In light of the concern that led to the inclusion of this 
provision that any period ofrecords retention is the first step toward a national firearms. , 
registry, the proposal instead adds language prohibiting the creation of national fireanns 
registry and giving the GAO the authority to audit the FBI to ensure that no s.uch registry 
is created. 

• The Conyers proposal also makes a number ofteclmical changes where state law is 
implicated but not included in the biU's prohibitions. 
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1. Definition of a "Gun Show.". 

a. Definition of "Gun Show" in 18 U~S.c. § 931(a)(35).. ­

The Administration's firearms proposal would have closed the gun show loophole by requiring 
all firearms transactions at gun shows to go through a federal fireaims Licensee (FFL), In 1999, 

. the Senate passed S. 254, which in<;luded a gun show bill that wa,s similar to the Administration's 
proposal in most significant elements. 

The Administration's gun show proposal defined a "gun show" to include any event at which 
50 of more firearms are offered for sale, transfer, or exchange, if 1 or more of the firearms has 
been shipped or transported in, or ,otherwise affects, interstate or foreign commerce, and at 
which 2 or more per~ons are offering or exhibiting 1 or more firearms for sale, transfer, or 
exchange, 

In response to concerns that this definition was too broad, and would cover events that were not 
commonly understoQd as gun shows, the'language in the Senate ~ill included a nalTower 
definition than the Administration proposaL S. 254 defined a gun show to inClude any event at 
which 50 of more firearms ~e offered or exhibited for sale, transfer, or exchange; if 1 or more. 
of the firearnis has been shipped or transported in, or otherwise affects, interstate or foreign 
commerce, and at 'Yhich one 'of the following conditions is met: ,not less than 20 percent of the 
exhibits are firearm exhibits; there are not less than 10 firearm exhibitors; or 50 or more firearms 
are offered for sale, transfer, or exchange. ' 

The Hyde bill amended the definition of a gun show in several significant ways. Mo~t 
importantly, a "purpose" test was added, so that an event met theldefinition of a gun show only if 
it was "sponsored to foster the collecting, competitive use, sporting use, or any other legal use of 
firearms". Accordingly, events sponsored for other purposes (for example, a flea market at 
which hundreds of guns might be sold) would not meet the "purpose" test. 

The Hyde bill retained the requirement that 50 or more frrear:rtls must be offered or exhibited for, 
sale, transfer, or exchange. The interstate commerce nexus was modified slightly, so that in 
order to qualify as agun show, either 1 or more of the firearms must have been shipped or . '. 

transported in interstate or foreign commerce, or the event must otherwise affect interstate or 
foreign commerce. Finally,the Hyde bill put a flat minimum on the number of vendors required 
at a gun show - an event only qualifies if there are at least 5 vendors. Accordingly, an event at 

'which 4 vendors sell a total of 1,000 fireafms would not qualify as a gun show under the Hyde 
definition. 

In Rep. Hyde's letter of May 12,2000, he argued that the "purpose"language was objective' 
rather than subjective, and thus would not be easily circumvented. Rep. Hyde stated that he was 
"prepared ~o modify the purpose language to ensure that events that are used to facilitate the sale 
of firearms are inCluded in the definition of gun show", and offered to workwith Rep. Conyers. 

" 



· : 

to ensure an effective and workable gun show definition." 

i • 

In response to Rep_ Hyde's lette~, Rep. Conyers, offered compromise language that removed the 
"purpose" language completely. In all other respects, the language is identical to the Hyde bill. 

Administration Compromise: We havedrafted compromise language that incorporates all of 
the significant elements, in the Hyde definition, This language represents a significant 
compromise from the original language of the Administration proposal, as weI.I as S. 254. 

Th~ Admini~tration c()mpromise retains the l~guage from'the Hyde bill that would exempt 
events' at ~hich there are fewer than 5 vendors, regardless of how many guns are sold at such 
events. Many House Republicans raised concerns that the Admil1istration proposal would have 
covered tWo neighbors swapping guns, The attached compromise would clearly exempt such 
transactions from the gun show provisions. Furthermore, no changes have been made to the 
language requiring a nexus to interstate commerce, and exempting gun shows at which less tha~ 
50 firearms are offered or' exhibited for sale or transfer. ' ' ,', 

The oilly change from the Hyde bill involves the "purpose" language, an area in which Rep. 
Hyde indicated he was willing to compromise. Rep. Hyde's letter indicated he was willing to ' 
moye away from this language, and that his intent was to provide an objective definition that 
wo~ld cover any event intended to "facilitate the transfer of fireaims." Accordingly, we have 
adqed specific language covering an event as a gun show only if it "facilitates the sale, transfer 
or exchange of firearms." We believe this language is consistentwith Rep. Hyde's offer to 
compromise on this issue. Furthermore, the clarity and objectivity of the proposed compromise; 
benefits the organizers of such events, who would not be left wondering whether they are 
required to register as gun show organizers. The compromise represents a significant concessioQ 
from the Administration's original position, as set forth in the Administration's gun show bill, as 
w~ll as S. 254. ' 

h. "Conforming Amendment" to 18 U.S.c. § 9230) 

Both the Hyde and Conyers bills include a "conforming amendment" to 18 US.c. 

§ 923(j)., In general, Federal firearms licensees may engage in business only from their licensed 

premises. Section 923(j) provides that a licensed importer, manufacturer, or dealer may conduct 

business temporarily at a location other than the location specified on the license if the 

tetrtporary location is the location fora gun show or event sponsored by any national, State, or . 

local organization, or any affiliate of any such organization devoted to the collection, 

competitive use, orother sporting use of firearms in the commU1;lity, and such location is in the 

State specified in the ~ommunity_ ' 


The Hyde and Conyers bills would remove the language in section 923G) that authorizes 

licensees to conduct business at events sponsored by organizations devoted to the collection, 

competitive use, or other sporting use of firearms in the community. Instead, licensees could 




only conduct business away from their premises at gun shows. The intent of the drafters is :Qot 
. clear; however, we assume that they did not intend to prevent licensees from transferring 
firearms at those events (such as raffles by organizations such as Ducks Unlimited) that do not 
meet the definition of a gun show. Yet the language of the conforming amendment wouU do 
justthat. 

Administration Compromise: The Admi:Qistration suppol1s retaining the language in section· 
923(j) that allows licensees to engage in business away from their'premises at this narrowly 
defined type of event. Organizations that are not Federal firearms licensees are not required to 
conduct Brady background checks before raffling off a firearm at such an event; however, many 
bring in a licensed dealer to conduct the transfer of the firearm, so that a Brady check can be run, .. 
We should e~courage these efforts, rather than making it unlawful for a licensee to transfer a 

. I. 

fireann at such events, ' 

WeHhave attached compromise language that continues to allow licensees to engage in business 

at any type of event, within the same State as the licensee's premises, that is sponsored by a 


. national, State, or local organization devoted to the collection,competitive use, or other spot1ing I 

use ,of firearms in the community,·. It is important to allow licensees to 'go t6 such events and 
conduct a Brady background check on the transfer of firearms at dinners, raffles, and similar 
events sponsored by such groups. Like the Hyde bill, the Administration's compromise language, 
would also clarify that licensees may engage in business at any event defined as a gun show, 
regardless of the identity of the sponsors of the event. However, ~ a technical issue, the 
Administration bill also clarifies that licensees may engage in business at gun s~ows only where 
the gun show is being organized or conducted by a person who has registered with the Secretary . 
in accordance with section 931. This makes it clear that licensees are not authorized to 
participate in illegal gun shows. 



2. Instant Check Registrants 

a. Allowing Background Checks to be Initiated by Instant Check Registrants 

S. 254 required unlicensed vendors at gun shows to transfer firearms through Federal"tirealms 
licensees (FFLs). The Hyde bill,would allow Brady background checks at gun shows to be 
initiated by either FFLs or "instant check registrants." An "instant check registrant" is not 
engaged in the business of dealing in firearms; instead, he or she merely initiates checks of the 
National Instant Criminal Background Check System (NICS) for firearms transfers at gun 
shows. The Conyers compromise also accepts the creation :of a n~w class of "instant check 
registrants" to initiate background checks at gun shows .. 

Administration Compromise. While the Administrationprefer~ the approach put forth by 
S. 254, it will support the use of such registrants to initiate background checks. For the sake of 
clarity, we have included a definition of the term "instant check registrant" in the Gun Control 
Act. ":" . . 

.b. Qualification ofInstant Check Registrants. 

The Hyde bill does not require ipstant check registrants to have any special qualifications. 
Instead, virtually anyone who. is willing to.·file an applicatIon including a photograph, 
fingerprints, and an application fee of $100 can get status as an instant check registrant. The 
only substantive requirement is th,at the applicant mustce;'tify that he or she is not prohibited 
from receiving firearms, and that he or she meets certrun other basic requirements. The' 
Se~retary must'approve any application meeting these minimal requirements. 

The Conyers compromise keeps the basic structure of the Hyde bill, but provides that only 
current or retired law enforcement officers may qualify as instant check registrants. The purpose 
of this requirement is to lessen the risk that instant check registrants abuse the system to run 
background chec}( requirements for non-fir~arms-related purposes .. 

Administration Compromise. 'We have drafted compromise language that makes a significant 
concession to Rep. Hy'de. The Administration is willing to drop' the requirement that instant 
check registrants be current or retired law enforcement officers. 

However, we offer a technical amendment to the language setting forth the requirements for 
obtaining status as an instant check registrant. The Hyde bill in~orporated, in a shorthand 
fashion, the requirements. tliat ¥e currently applicable to applicants for Federal firearms licenses. 
As a technical matter, we would prefer that these requirements De spelled out, as they are for " 
licensees, to avoid unnec~ssary ambiguity as to the Secretary's authority to deny registrant status 
to persons who are under 21, are prohibited from receiving firearms, have willfully violated the: 
Gun Control Act or its implementi~g tegulations,' or have made false statements on the 
application form. T~eserequirements are consistent with existing requirements for applications 



for a·Federal fireanns license. 

TW0 other technical correction~ are contained in the Administration's compromise: The Hyde 
bill ,requires 'instant check registrants to designate premises where-they win keep required' 
records, but does not include this requirement in the provision setting forth the standards far 
granting registrant status: The Administration bill correct's.this oversight. Finally, we have 
drafted language cladfying that the registration of an instant check registrant may be revoked for 
willful violations of the GCA The Hyde bill provided for. revocation on the same grounds that 
'applied to licensees;.howeyer, some of those grounds would not apply to ir:stant check 
registrants. 

c. Recordkeeping Requirements Applicable to Instant Check Registrants. 

Under current law, FFLs who sell fireanns at gun shows are subject t6 the same recordkeeping 
requirements applicable to sales by FFLs at their licensed premises. Nonetheless, it is almost 
impossible to trace a crime gun that was sold as a "used gun" by an FFL. Once the chain 
be~een the manufactu.rer/importer/wholesaler to the retailer is broken, ATFis unlikely to find 
the identity of the licensee who sold a used gun. Of course, it is even harder to trace a crime gun, 
that was sold by an unlicensed seller at a gun show, since such sellers are cilm~nt1y not required 
to keep any records of guns th~y sell. . ' 

S. 254 would have closed the loophole that makes it nearly impossible for A TF to trace 

secondhand guns sold at gun shows. As previously mentioned, S; 254 would have required all 

firearms sales to go through licensees, in order to ensure a background check. In addition, the 

licensees would have been required to retain records on these transfers, and to report limited . 

information about the firearms involved in these gun show transfers. These reports would not 

have included any information about the unlicensed seller or buyer; instead, they would only 

provide limited information about thefireann itself to enable A TF to trace the gun if it was 

subsequently used in a crime. " 


The Hyde bill removed all reporting requirements. In addition, it created a new option of 
alldwing transfers through the assistance of mstant check registrants. These registrants were 
required to keep records only of the results of Brady background checks. However, registrants 
were not required keep records ~at·contained any information about the fireamis themselves. 
Accordingly, it would be impossible to trace any crime guns that:were transferred through the 

. assistance of an instant check registrant. Furthermore, the Hyde bill did nO~ subject instant 
check registrants to certain other requirements currently imposed on licensees, including the ' 
requirement to file a multiple sale.s report when multiple handguns are sold to a single 
individual, or to respond to trac(,( requests involving crimeguns. 

The Conyers compromise offered a concession to Rep. Hyde's apparent concern that reporting 
requirements would lead to concern about the creation of a national 'gun registry 
(notwithstanding the fact that these reports would include absolutely no information identifying, , 



the:owriers of these guns). Accordingly, the Conyers amendment'would have required licensees 
and instant check registrants to provide the same limited information about the guns sold at gun 
shows to the manufacturers of the guns, rather than the Secretary bfthe Treasury. If the 
manufacturer has gone out of business, then the information would be sent to the Secretary. 

Th« Conyers compromise would have been helpful in tracing crime guns to the extent that it 
could theoretically help close the loop with respect to those "tised,guns" sold at gu~ shows. 
ATF's first step in tracing a crime gun is to go to the manufacturer or importer of the gun. If 
these entities were required to keep the gun show reports, then tht?re would be, in theory, a way 
to trace the crime gun to the registrant or licensee who assi~ted in its transfer. ,. 
However, there are numerous problems with the Conyers compromise. In the first place, it does 
not require instant check registrants to keep any information about the firearms themselves (such. 
as the make, model.and serial number) in their records. Thus, even if a trace led ATF to the 
registrant, the registrant's recordS would not allow ATF to link the crime gun with a purchaser. 
In the second place, the Conyers compromise would have A TF provide a list of the names and 
addresses of manufacturers tp gun show organizers, who in turn would provide this list to 
licensees andregistrants at the' gun show. The Conyers compromise overlooks. the necessity of 
also providing a comparable list for importers of guns ..There are over 2,000 licensed 
manufacturers and importers. As a practical matter, we believe that most instant check 
registrants and licensees would be overwhelmed by this requirement, and would be unlikely to 
comply in a way that would result in meaSurable benefits in tracing crime guns. 

Administration Compromise. In a significant concession to Rep. Hyde, the Administration is 
willing to drop. the requirement that licensees and instant check registrantsreport information 
regarding the make, model and serial number ofall firearms sold at gun shows. While we 
believe that such a requirement would represent an important step in facilitating the tracing of 
secondhand crime guns, we are.willing to defer debate on this issue to another day. In exchange 
for this major concession, the Administration proposes that the recordkeeping requirements 
applicable to instant check registrants be strengthened so that these registrants are at least subject 
to the same requirements cUITent~y applicable to licensees .. 

The Adrrlinistration's compromise bill would require instant check registrants to keep records 
that reflect both information about the NICS check run on the buyer and information about the 
firearm (such as its manufacturer or importer, make, model and serial number). Without such 
records,' it would be impossible to A TF Inspectors to veritY that a background check is run for 
every firearm transferred at a gun show. 

. ! . . 
Furthermore, the Administration: language w.ould impose ~o other recordkeeping requirements 
on instant check registrants, consistent with the requirements already applicable to licensees. 
Instant check registrants, like licensees,. should be required to file multiple sales reports when 
multiple handguns are sold to a single individual within a 5-business day period. Finally, instant • 
check registrants should be required to respond to trace req'uests in the same fashion as licensees. 
These requirements will assist ATF in traCing crime guns and prosecuting gun traffickers. 

i 



3. Enforcement/Technical Issues· 

a. .Mens Rea Requirement for Buyers Who Violate Gun Show Requirements 

If any part of a firearm transaction took place at a gun show, S. 254 would have made it, 

unlawful for any unlicensed person to receive a firearm from another unlicensed person, unless 


, ' , 
the firearm is transferred through a licensee in 'accordance with the proposed section 931 

Both the Hyde bill and the Conyers compromise would make it much more difficult to establish 
a violation of law by a transferee at a gun show. U~der the language of section 931 (d) in both 
bills, it shall be unlawful "for any person to receive a firearm fron; another person that the 
person knows has been transferred to the recipient in violation of this section." This' would 
require the Government to prove that a firearins trafficker who buys firearms "off book" at a gun , 
show had specific knowledge of the requirements ofsection 931. 'This would be a difficult 
burden to meet, particularly since both the Hyde and Conyers bills removed the language found 
in S. 254 which would have required gun show promoters to provide all attendees with notice of " 
the requirements of the law. . 

Administration Compromise. The Administration joins Rep. Hyde and Rep. Conyers in 
, ,wanting to ensure that law-abiding citizens will not be penalized for unwittingly violating the 
requirements of the law with respect to purchasing a firearm at a gun show. However, requiring 
specific knowledge of the law would be a nearly insurmountable burden. Other violations of the 
GCA merely require the Government to establish that the violation was either willful or 
knowing. The Supreme Court recently held that in order to establish awillful violation of the 
GCA, it is necessary to establish that a defendant acted with a bad purpose or knowledge that the 
conduct was unlawful. However, it is not necessary to establish that the defendant knew of the 
specific law that he was violating. Bryan v. United States, 524 ~.S. 184 (1998). 

Accordingly, the Administration is proposing language that would penalize trapsferees who 
unlawfully purchase guns at gun shows only where willfulness can be established. This 
represents a significant compromise from S. 254, which did not require that willfulness be . 
established for violations of the gun show law by purchasers at a gun show. The compromise 
would clearly ensure that the innocent purchaser at a gun show who violates a law of which he ' 
has no knowledge will not face criminal penalties. 

b. Other Penalty Issues 

The penalty provisions of the Hyde bill are difficult to interpret, in that they include some 
apparent errors in referring to the sections In whi~h substantive ~olations are found, an'd omit 
any penalty for persons who structure transactions to avoid the requirements of section 931. 
Furthermore, the Hyde bill would penalize buyers at gun shows more severely than either . 
unlicensed sellers or organizers: This would create the anomalous situation where an unlicensed 
seller who deliberately sells a gun to an unlicensed buyer without a background check would be: 

I 



.~ . 

subJectto a misdemeanor penalty for a first offense; however, the buyer couid be prosecuted on ; 
felony charges. We do not believe that this reflects the intent of the drafters. 

Administration Compromise. We have provided language that would punish unlicensed . 
sellers and organizers ~ith penalties of up to' 2 years imprisonment for a first offense, and up to 
5 years imprisonment for a second offense. There is no reason th~t unlicensed sellers and 
organizers who violate the law should be punished less severely than buyers who violate the law .. 

The, attached language also provides that knowing offenses by licensees and instant check 
registrants, as well as persons who structure transactions to avoid the requirements of section 
931, are felonies punishable by a fine as well as imprisonment for up to 3 years. As noted 

· above, willful offenses by unlicerised purchasers would also be felonies punishable by a fine or , 
up to 3 years imprisonment. ., 

c. Interstate Shipments of Firearms After Termination of Gun Show 

The Hyde bill contains language that would allow both lic~nsees and instant check registrants to 
personally deliver or ship firearms to prospective transferees within the state, after the 
termination of the gun show, if they h~ve received a "proceed" respo1).se from NICS, or 3 
business days have elapsedand they have not received a "denied" response from NICS, as long ~ . 
as State and local law would have allowed the immediate delivery of the firearm to the 
prospective transferee if the backgrourid check had been completed during the gun show. 
Furthermore, the Hyde bill would allow licensees to deliver or ship firearms to individuals who 
reside in other States. . 

Thy Hyde bill would have significantly weakened the interstate controls that have been in place 
since the 1968 enactment of the GCA. Furthermore, the language was drafted in a fashion that 
could have been interpreted as authorizing licensees to sell handguns to residents of another 
. State, which would even more significantly weaken current interstate controls. 

In Rep. Hyde's letter, he states that he is "prepared to drop the· provision in my proposal that 
allows for certain firearms shipments by federally licensed vendors and instant check 

" While Rep. Hyde states that he still believes that such shipments :"ould be safe and 
secure, he states that hisinteresfin reaching an agreement leaves him "prepared to simply 
maintain current law on this poi~t." . 

Notwithstanding Rep. Hyde's offer to drop the whole issue, the Conyers compromise retains the: 
language allowing licensees to make interState shipments to unlicensed residents of another 


· State, but then puts in a provision stating that these. provisions do not alter the prohibitions on 

the interstate transfer of firearms under section 922. The Conyers language is unnecessarily 

arrtbiguous, thus creating confusion. Onethe one hand; the language explicitly allows licensees.· 

· to deliver firearms to purchase~ outside of the State in which they conduct business. On the 
other hand, it purports to incorporate the existing interstate controls in section 922 of the GCA. 

http:respo1).se


Administration Compromise. In accordance with Rep. Hyde's offer, the Administration 
supports reJT1.oving the language authorizing certain shipments by licensees and instant check 
registrants after the termination of the gun show. The overwhelming majority of Brady checks 
are completed within 2 hours, and thus there is no nee<,l for such shipments. Furthermore, 
current law provides other mechanisms for a licensee to ensure that the buyer receives the 
firearm in the rare instances in which a transaction that is delayed for more than 2 hours is· 
ultimately given a "proceed" by NICS. Thus,it would be unwise and unnecessary to weaken the 
GCA's longstanding interstate controls on the transfer of firearms to resolve a phantom concem 

, regarding gun shows. ' , . , , 

d. Administrative Sanctions for Gun Show Organizers Who Violate the Law. 

S. 254 provided specific administrative sanctions applicable to gun show organizers who 

violated the provisions of the law. The Secretary was given authority to impose a civil fine in an . 

amount not to exceed $10,000, and to suspend or revoke the registration of promoters. ' , 


The Hyde bill and the Conyers compromise include authority to impose civil fines and suspend 
or revoke the registration status of instant check registrants-rather than'gun show organizers. It . 
appears that this may have been a drafting oversight. It als'o redu~es the amount of the civil fine " 
from up to $10,000 to up to $2,500. 

Administration 'Compromise. Our suggested compromise language would reinstate the 

Secretary's authority to impose these' administrative sanctions on gun show organizers. We, 

suggest that the existing authority in the Hyde and Conyer$ bills be expanded to include gun 

show organizers as well as instant check registrants. These administrative sanctions play an 

important partin ensuring that gun show organizers comply withthe requirements of the gun 

show bill. By providing sanctions that fall short of revocation of a gun show organizer's 

registration, this language,would allow the S~cretary additional flexibility to deal with less 

serious violations of the Jaw. 


e. Requirements for Licensees and Instant Check Registrants who Assist in the Transfer of 
Firearms at Gun Shows. ' 

S. 254 set forth specific provisions detailing how licensee~ would assist in the transfer of 

firearms at gun shows between 2 unlicensed individuals, including specific recordkeeping 

requirements for these transfers, However, neither the Hyde bill nor the Conyers c,ompromise 

inCludes such language. While these bills include fairly specific'requirements for instant check 

registrants,there is no such lang~age for licensees, ' 


, , 

The drafter,s may have assumed that it was not necessary to include this language because 
current law already imposes requirements, including recordkeeping requirements, on transfers by 
licensees. However, these requirements apply only where the licensee is ,actually transferring the 

, ' 



fireann, not where the licensee is merely' assisting an unlicensed seller in transfelTi'ng a firemm, 
but never takes possession of the gun itself 

Administration Compromise. We believethat this failure tc? include specific language as to 
how licensees should assist unlicensed sellers in making transfers, at gun shows probably 
represents a mere oversight by the drafters of the Hyde and Conyel's bills, Accordingly, wehave . 
drafted language settingforth these requirements for both instant check registrants and licensees, 
This language will clarify the obligations of both licensees and instant check registi'ants at gun 
shows,' ':. 

.", 

I . 



4. Secure Gun Storage and Safety Devices. 

. 	 . 

. The Hyde bill would make it unlawful for any licensed manufacturer, importer, or dealer to sell, 
deliver or transfer any handgun to an unlicensed person, unless the transferee is provided with a 
secQre gun storage or s,afety device. The Secretary may impose a civil penalty on, or suspend or 
revoke the license of, a,manufacrurer, importer, or dealerwho fails to comply with these, 
requirements. 

'The bill provides exceptions for transfers to government ag~ncies, law enforcement officers 

employed by such agencies using a handgun for· law enforcement purPoses, and rail police' 

offi~ers. In addition, the transfer of a handgun listed as a curio or relic would be exempt from 

the safetyqevice requirement Finally, ifa secure gun storage or safety device is temporarily 


, unavailable, the licensee may transfer a handgun as long as he delivers such a device to the 
transferee within 1 ocalendar days after the date the handgun was delivered. 

The Hyde bill provides immunity from celtain types of civil liability for persons who have 

lawful possession and control ofa handgun, and who use a secure gun storage or safety device, 

The civil actions at issue are thos~ In which such'a person is sued for damages reSUlting £i'om'the 

unlawful use of the handgun by a third party, where the person in lawful possession did not 

auth~rize such access, and at the time the handgun was accessed, the handgun had been made 


. 	 . 

inoperable by use of a secure gun storage or safety device. This irpmunity wouldnot extend to 

an action for negligent entrustment or negligence per se. 


The Hyde bill does not amend the current definition of "secure gun storage of safety device" 
found in 18 U.S.C. § 921(a)(34).. However, the Conyers ~ompromise amends this definition to 
include "a device that is easily rerpovable from a firearm and that, 'if removed from a firearm, is 
designed to prevent' the discharge of the firearm by any person who do~ not have access to the 
device." This amendment, as drafted, would create a significant loophole in the new safety . 
deVice requirement, since it would include within the definition of a secure gun storage or safety , 
device any removable component part (such as a firing phi, trigge~ or hammer), without which ' 
the fj.rearm could not be discharged. Such parts are obviously not gun safety devices. 

Administration Compromise. We have drafted language that would accomplish the same 
.. 	 intended res tilt as the Conyerscompromise, without creating such a loophole. The 
Administration compromise would include within the definition of a secure gun storage or safety 
device any device incorporated, or intended to be incorporated, into the design of the firearm 
that,when installed, is designed to prevent the operation of the firearm by anyone not having 
access-to the device. This amendment is intended to include after..:market gun safety devices that 
are intended to be incorporated into the design of the firearm, and without which the gun cannot 
be discharged. However, it would not cover the integral component parts of the gun which at 
the time of installation, are not intended for use as safety devices. " 



, , ;
5. Ban on Importation of Large CapaCity Ammunition Feeding Devices. 

Under existing law, 18 U.S.c. § 922(w),the transfer arid possession of "large capacity 
ammunition feeding devices" is prohibited. An exception is provided for the possession or 
transfer of any such device that was lawfully possessed on or before September 13, 1994, the 
date: the ban was enacted. The tenn "large capacity ammunition feeding device" is defined in 18 ' 
U.S.c. § 921(a)(31) to include any magazine, belt,druin, feed strip, or. similar device 

. man'ufactured after September 13, 1994, that has a capacity of, or ~an be. readily restored or 

converted to accept, more than 10 rounds of ammunition. ' 


Since existing law 'excludes from the definition of "large capacity ammunition feeding device" 
any device manufactured on or before September 13, 1994, it allows the importation of any such 
device manufactured on or before September 13, 1994. To close this loophole, S. 254 included 
language specifically prohibiting the importation of large capacity ammunition feeding devices. 
S. 254 also included an amendment to the definition of a "large capacity ammunition fe~ding 
devi'ce" to remove the.language limiting the definition to devices manufactured after September 
13, 1994. Accordingly, S. 254 would ban the importation of any such a device, regardless ofthe 
date of manufacture." , . 

The Hyde bill included a new provision that would ban the importation of large capacity 
ammunition feeding devices. However, it did not include an amendment to the definition of 

. such devices; Thus, under the Hyde bill, a large capacity magazine that was manufactured 
abro'ad on or before September 13, 1994, could still be imported into the United States. The 
Hyde bill's failure to amend the definition of a large capacity ammunition feeding device 
essentially nullified the purported ban on importation of such devices. . . 

In Rep. Hyde's letter of May 12, 2000, he offered to put the high capacity ammunition clip ban 
issue "to rest once and for all." Rep. Hyde said he continued to support the exact language 
regarding the ban that he and Rep. Lofgren had offered on the House floor in June. In response 
to~s offer, Rep. Conyers offered a compromise that included th~ crucial amendment to the 
definition of a large capacity amnmnition feeding device. 

Administration Compromis~. The Administration supports the language ofthe Conyers 
compromise on this issue, which is consistent with the offer made;in Rep. Hyde's letter. 
However, we have attached language that makes an important technical amendment. By 
amending the·definition of a large capacity ammunition feeding device to,remove any reference 
to the date of manufacture, the Conyers comproinise would actually criminalize the continuing 
possession of those devices that were lawfully imported since September 13, 1994. These 
devices would not fall within the existing grandfather clause, since they were not lawfully 
possessed in the United States on or before September 13, 1994 .. Accordingly, the 
Administration is offering language that would "grandfather in" the continuing .lawful possession 
of devices that were lawfully imported between S~ptember 13, 1994 and the date that this new 



SEC. 01. MANDATORY TRANSFER OF SECURE GUN STORAGE OR 

SAFETY DEVICE. 

(a) UNLAWFUL ACTS.--Section 922 oftide 18, United States Code, is amended 

by inserting after subsection (y)the following: 

"(z)(l) Except as provided n paragraph (2), it shall be unlawful for any licensed 
. ,':, I I 

manufacturer, licensed importer, or licensed dealer to sell, deliver, or transfer any 
I . 

handgun to any person not licensed under this chapter, unless the transferee is provided 

with a secure gun storage or safety device, as defined in section 921 (a)(34), for the 

handgun. 

I'"(2) Paragraph (l) shall not apply to the-­

"(A)(i) manufacture for, transfer to, or possession by, the United States or a 

department or agency ofthe United States, or a State or a department, agency, or 

political subdivision of a State, of a handgun; or 

. "(ii) transfer to, or possession by,a law' enforcement officeremployed by an 

entity referred to in clause; (I), of a handgun for law enforcement purposes (whether 

on or off duty); or 

"(B) transfer to, or po~session by, a rail police officer employed by a rail carrier 

and certified or commi~sioned as a police officer under the laws ofa State of a 

handgun for purposes oflilw enforcement (whether on or off duty); 

"(C) transfer to any person of a handgun listed as a curio or relic by the 

Secretary, pursuant to section 921 (a)(13); ,or 

"(D) transfer to any person of a handgun for which a secure gun storage or safety 

device is temporarily unavailable for the reasons described in the exceptions stated in 
. ' 

section 923(e), if the licensed manufacturer, licensed importer, or licensed dealer 

delivers to the transferee within 10 calendar days after the date of the delivery of the 

handgun to the transferee a secure gun storage or safety. device for the handgun. 



2­

"(3)(A) Notwithstanding-any other p~ovisiqn oflaw, a person who has lawful 

possession and control of a handgun, and who uses a secure gun storage or safety device . 

with the handgun, shall be entitled to irrimunity from a civil liability action as described 

in this paragraph. 

"(B) A qualified civil liability action may not be br~ught in any Federal or State 

court. In this subparagraph, the term 'qmilified civil liability action' means a civil action 

brought by any person against a person described in subparagraph (A) for damages 

~esu1ting from the unlawful lise of the handgun by a third party, if-­

"(i) the handgun w~,accessed by another pers9n without the authorization of the 

person so d~scribed; and : . 
, . 

"(ii) when the handgun was so accessed, the handgun had been made inoperable 

by use of a secure gun storage or safety device. 

A(qualified clvilliability action' shall not include an action brought against the person 

having ,lawful possession and' control. of the handgun for negligel1tentrustment or 

negligence per se. 

"(4)(A) This subsection shall notbe construed to-- • 

"(i) create a cause of action against any Federal firearms licensee or any 
:,,,

other person for any civil liability; or 


"(ii) -establish any standard'of care." 


"(B) Notwithstanding any other provision of law, evidence regarding cqmpliance 

or noncompliance with this subsection shall not be admiss~ble .as evidence of any 

court, agency, board or otper entitY, except with respect to an action to enforce 
, ' . .-, 

paragraphs (1) and (2), or'to give effect to paragraph (3).". 

(b) C,IVIL PENALTIES'..--Section 924 of title 18, United States Code, is amended-­

(1) in subsection (a)(l), by inserting "or (p)" before "of this section": and 
j 
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(2) by adding at the end the following: 

"(p)( 1 )(A) With respect to each violation of section 922(z)(1 ) by a licensed 


:manufacturer, licensed importer, or licensed dealer, the Secretary,may, after notice and 


opportunity for hearing-­
. . 

"(i) suspend for not more than 6 months, or revoke, the license issued to the 

licensee under this chapter that was used to conduct the.firearms transaction; or 

"(ii) impose on the licensee a civil penalty of not mor~ than $2,500. " 

, (B) An action of the Secretary under this paragraph may be reviewed only as provided in 

section 923(t). ' 

«(2) The suspension or revocation of a license or the imposition of a civil penalty 


~nder paragraph (1) shall not preclude any administrative remedy that is otherwise 


available to the Secretary.:'. 


(c) modification of definition of secur~ gun storage or safety device. Section 


921(a)(34)(B) of title 18, United States Code, is amended by striking Ita device 


incorporated into the design of the firearm that is" and inserting" a device incorporated, 


, o~ intended t6 be i~corporated, into the design of the firearm that, when installed, is"," 

SEC. 02. PROIDBITlNG JUVENILES FROM POSSESSING 

SEMlAUTOMATIC ASSAULT WEAPONS. 

Section 922(x) oftitIe 18,; United States Code, is amended-­

(1) in ,paragraph (1 )--: 

(A) by striking "or" at the end of subparagraph (A); , 

(B) by striking the, period at the end of subparagraph (B) and inserting a 

semicolon; and 

(C) by adding at the end the following: 


"(C) a semiautomatic,assaillt weapon; or 




. I 
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"(D) a large capacity-ammunition feeding device."; 

(2) in paragraph (2)-­

(A) by striking "or" atthe end of ~ubparagraph (A); 
. . 

(B) by striking the period at the end of subparagraph (B) and inserting a 

semicolon; and 

(C) by adding at the end the following: 

"(C) a semiautomatic assault weapon; or 

"(D) a large capacity ammunition feeding device."; and 

(3) by striking paragraph (3) and inserting the following: 


"(3) this subsection shall not apply to-­

"(A) a temporary transfer of a handgun, ammunition, a large capacity 

ammunition feeding device, or a semiautomatic assault weapon to a juvenile or to the 

temporary possession or use. of a handgun, ammunition, a large capacity ammunition 

feeding device, or a semiautomatic assaultweapon by ajuvenile-- .. ' 
. '. I 

"(i) if the handgun, 3.mmunition, large capacity ammunition feeding device, or 

semiautomatic assault weapon are possessed and used by ~he juvenile-- . 

"(I) in the course of employment; 

"(II) in the course of ranching' or farming related to activities at the residence 
. , 

of the juvenile (or on property used for ranching or farming at which the juvenile, 

with the permi~sion of the property ow~er or lessee, is performing activities 

. related to the operation of the farm or ranch); . 

"(III) for target practice; 

"(IV) for hunting; or 

"(V) for a course of instruction in the safe and lawful use of a firearm; 
- . 

"(ii) clause (i) shall apply only if the juvenile's possession and use of a handgun, 
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ammunition; a large capacity ammunition feeding device, ()r a semiautomatic assault 

weapon underthis subparagraph are in accorciaI1ce with State and local law, and the 

following conditions are met-- " 

"(I) except when a parent or guardian or the juve'niIe is in the immediate and 

.. ' supervisory presence ofthejuvenile, thejuvenile shall have in the juvenile'S 
, "' , 

possession at all times when a handgun, ammunition, a large capaGity ammunition 

feeding device, or a semiautomatic assault weapon is if) the possession of the 
, ' , , 

juvenile, the prior written consent of the juvenile'S parent or guardian who is not 
. ,"' . 1.. , • 

prohibited by Federal, State, or local law from possessipg a firearm or 
, .'. 

ammunition; and 

"(II)(aa) during transportation by the juvenile directly from the place of 

transfer to a: place at which an activity described ,in clause (i) is to take place the 

firearm shall be unloaded and in a locked container or case, and during the 

transportation by the juvenile of that firearm, directly from the place at which 

.an activity took place to the transferor, the firearm shall also be unloaded and ina 
, , ., . 

locked container or case; or . 

"(bb) with respect to employment, ranching or farming activities as described 

in clause (i), a juvenile may possess and use a handgun, ammunition, a large 

capacity ammunition feeding device, or a semiautomatic assault weapon with 
". 

. '. 

the prior written approval of the juvenile's parent or legal guardian, if the , . . 

approval is on file with the adult who is not prohibited by Federal, State, o~ 

local law from possessing a firearm or ammunition, and that person is directing 

the ranching or farmin~ activities. of th,e juvenile, 

"(B) a juvenile who is a member of the Armed Forces of the United States or the 

N~tional Guard who possess or is armed with a handgun, ammunition, a large capacity 



:-6­

:ammunition feeding device, or a semiautomatic assault weapon in the line of duty; 

"(C) a transfer by inheritance of title (but not possession) of a handgun, ammunition, 

a large capacity ammunition feeding/device, ora semiautomatic assault weapon to a 

juvenile; or 

"(D) the possession of a handgun, ammunition, a large caf'acityammunition feeding 

device, or a semiautomatic assault weapon takenin lawful defense of the juvenile or 

other persons in the residence of the juvenile or a residence inwhich the juvenile is an 

invited guest. 

'~(4) A handgun, ammunition, a large capacity ammunition feeding device, or a 

semiautomatic assault weapon, the possession of which. is transferred to a juvenile in 
I . 

~ircumstances in which the transferor is not in violation of this subsection, shall not be' 

subject to permanent confiscatiqn by the Government if its possession by the juvenile 

subsequently becomes unlawful because of the conduct of the juvenile, but shall be 

returned to the lawful owner when such handgun, ammunition" large capacity 
. . 

~unition feeding device, or semiautomatic assault weapon is no longer required by 

the Government for the purposes of investigation or prosecution. 

"(5) For purposes ofthis :subsection, the term "juvenile" means a person who is less 
. . 

than 18 years of age. 

"(6)(A) In a prosecution bf a violation ofthissubsection, the court shall require the 

presence of ajuvenile defencllplt's parent or legal guardian at all proceedings. 

"(B) The court may use the contempt power to enforce subparagraph (A). 
.' I 

"(C) The court may excuse attendance of a parent or legal guardian of a juvenile 

defendant at a proceeding in a prosecution of a violation of this subsection for good 

cause shown. 

"(7) For purposes of this subsection, the te~ 'large capacity ammunition feeding 
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device' has the saine meaning as in section921(a)(31) oftitle 18, except that the tetm 
I .' . 

also includes any device described in such section that was manufactured before the 
. . 

effective date of the Violent Crime Control and Law Enforcement Act of 1994." 

SEC. 03. PROIDBITING VIOLENT JUVENILE OFFENDERS FROM , 

POSSESSING FIREARMS. 

(a) llEFINITION......Section 92 1 (a)(20) o~title 18, United States Code, is amended-­

(1) by inserting "(A)" after "(20)"; 

(2) by' redesignating subparagraphs (A) and (B) as clauses (i) and (ii), 


tespectively; 


(3) by inserting after subparagraph (A) the following: 

"(B) For purposes of subsections (d) and (g) of section 922, the 'adjudicated to have 
. I • 

committyd an act of violent juvenile delinquency' means an aojudication of delinquency 
, " ' 

in Federal or State court, based on a finding of the commission of an act by a person 

prior to his or her eighteenth birthday that, if committed by an adult, would be a serious 

violent felony (as defined in section 3559(c)(2)(F)(i» had Federal jurisdiction existed 

. and been exercised,"; and 

(4) by striking "Whatconstitutes" and all that follows through "this chapter," and 

inserting the following: 

"(C) What constitutes a c.onviction 'of such a crime hr an adjudication of an act of 

violent juvenile delinquency shall be determined in accordance with the lawoftlie 

jurisdiction in which the proceedings were held. Any State conviction or adjudication of 

an act ofviolent juvenile delinquency.that has been expunged,or set aside, or for which a 
" . ,; , 

• r 

person has been pardoned or has had civil rights restored, by the jurisdiction in which the 

conviction or adjudication of an act of violent juvenile delinquency occurred shall ~ot be 

considered to be a conviction .or adjudication of an act Of violent juvenile delinquency· for' . 
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purposes of this chapter. 

(b) PROHIBITION.--Section 922 oftitle 18, United States Code; is amended-­

(1) in subsectiort(d)-~. 

(A) in paragraph (8), by striking "or" at the end; 

. (B) in paragraph (9), by striking the period at the end and inserting ";or"; and 

(C) by inserting after paragraph (9) the following: 

. "( 1 0) has been adjudicated tohave committed an act of violent juvenile 


delinquency."; and 


(2) in subsection (g)-~ 

(A) in paragraph (8), by striking "or" at the end; 

. (B) in paragraph (9), by striking the corrimaat the end and inserting ";or"; 

and 

(C) by inserting after paragraph (9) the following: 
. .' .'. 

"( 1 0) who has been adjudicated to have committed an act of violent juvenile 


delinquency.". 


(c) EFFECTIVE DATE~-The amendments made by this section shall apply only to 

acts of violent juvenile delinquency that occur 180 days or more after the date of the 

enactment of this Act. 

SEC. 4. MANDATORY BACKGROUND CHECK AT GUN SHOWS. 

(a) DEFINITIONS.-Se<ftio:n 921(a) of title 18, United States Code, is amended by 

a;dding at the end the following: 
! 'N:#';K

"(35) The term "gun show" means an 
---­

~~~ ~.~ut'IJY 
GQI~~~~~~~~g,...sf}Ql~~~~-aA:~~~~bl4\.~~~aw.AG,- facilitates ~ 1---t>,. f\ oJ. 

'. l' ~~~ 

ilie sale, ~~~r :::::~:::::::.:are offered or exhibited for sale, transfer, ~~~~ 
\) . 
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or exchange, if 1 or more of the firearms has been shipped or transported in, or . 

the event otherwise a~fects, interstate or foreign commerce, and 

"(B) at which there are not less than 5 firearm vendors. 
. j. 

"(36) The term 'curtilage area', with respect to a g~n show, means any building or 

structure in which, and any land on which, the gun show is held, and includes all real 

property in close proximity tq the gun show on which activities in furtherance of fil:ealms 

tjansactions occur. 

"(37) The term 'gun show organizer' means any person who organizes or conducts a 

gun show. 

"(38) the term 'gun show vendor' means any persoI). who, ~t a fixed, assigned, or 

. contracted location, exhibits, sells, offers for sale, transfers, or exchanges 1 or more 

firearms at a gun show.:';' 

"(39) The term 'instant check registrant' means a person registered under section 931 

of this title to conduct checks .of the national instapt criminal background check system 

(or sales,transfers, or exchanges of firearms at gun shows.". 

(b) TIME LIMIT FOR NATIONAL INSTANT CRIMINAL BACKGROUND 

CHECKS.--Section l03(e) of the Brady Handgun Violence Prevention Act (18 U.S.c. 

922 note) is amended by adding at the end the following: 

"(3) DEADLINE FOR COMPLETION OF CHECKS REQUESTED FROM . 

GUN SHOWS.-­

. "(A) IN GENERAL.--Except as provided in subparagraph (B), the Attorney 
<' .,. I. .' ' 

General shall ensure that each background check conducted through the national 

instant criminal backgfourid check system pursuant to a request made from a gun 

. show is completed within ,24 hours after an authorized person has contacted the 

system to request the check. 



I ' 

- 10­

"(B) EXCEPTION.-The requirement of subparagraph (A) shall not apply if 

the system indicates that-­

"(i) the person being checked has been an-ested for an offense described 

III , section 922(g) of title 18; United States Code, and disposition of the 
, ' 

atTest has not been communicated to the Attorney General; or 

"(ii) there is an officialTecord that the person being checked may be a 

person described in such section 922(g), and there i s no official disposition 

record to the contrary:·' 

. (e) RE~ULATION OF 'FIREARMS TRANSFE~S AT GUN SHOWS.­

(1) IN GENERAL.-~Chapter 44 of such title is amended by adding at the end the 

following: 

§ 931. Regulation of firearms transfers at gun shows. 

[NOTE: Subsedion (aJ has been moved; and appears at subsedion (j). Changes are 

noted therein}. 

"(a) It shall be unlawful for any person to organize or conduct a gun show unless the 

person-­

('( 1) ~egisters with th~ Secretary. in accordance with regulations promulgated by 

the Secretary, which shall not require the payment of any fee for such registration; . 

"(2 before commencement of the gun show-­

"(A) records and verifies the identity of each individual who is to be a gun 

show vendor. or instant check regi~trant at the gun show by examining, but not 

retaining, a copy of, a valid identification document (as defined in section 

1 028(d)(l) of the individual containing a photograph of the individual; and 

"(B) provides to each such individual a copy of the document provided by the 

'Secretary under subsection (c); and 



- II ­

"(3) maintains a copy ,of the records described in paragraph (2) at the permanent 

place of business of the gun show organizer such period of time and.in such form 

as the Secretary shall require by regulation. 

"(b) The Secretary shall provide to each gun show organizer ,registered with the 

Secretary pursuahfto subsecfion (a)( 1) a document which sets forth all Federal laws that 

apply to firearms transactions at gun shows, inciuding all relatedrecordkeeping 

requirements, ver~atim. 

'~(c)( 1) It shall be unlawful, at a gun show or the curtilage area of a gun show, for a 
'. 

:person who is not li~~lu;~s wR:s~r s~~tioR: ~;Hj a licensed importer, licensed 

manufacturer, or licensed dealer, to sell, transfer, or exchange to another person who is 

not li~~R:s~s WR:se+ s~"tioR: ~23, a licensed importer, licensed manufacturer, or licensed 

:dealer, a firearm that isaccessible at the gun show or in thecurtilagearea of ~he gun 

show, unless- thefirearm is transferred through a licensed ilT)porter, licensed 

:manufacturer, licensed dealyr, or instant check registrant in accordance with par£lgraph 
, ' . ', 

:(2)(B) and otherwise in accordance with law. 

~(.~ ,befi"art+l is WaRste~s tbrowgb Ii, liceR:ses i~orter, li"eQses 

,maRwfactwrer, or li"eR:s~s s~aJe+ IRe accorsalu;e ';A"it.b. paragl·apb. (2)(S) aR:s ot.b.enj'ise iQ 

."(S)(i) ~efore t.b.e "ompletioR: oft.b.e waQster, aR iR:stam ~be"k registraRt ~OR:t~ts 

.tbeR:atiORaJ. iR:staR:t crimiR:aJ.~:i'kgroYR:s ~be"k s~rstem ~stablisbes wR:ser se~tioR: 103 of· 

'be Srasy HaRQgwR: VioleR:"e PreveR:tioR: A~t; 

."(1i)(1) tbe system prQ3,qS~S tbe regiswaR:t l;llitb Ii, YQi(,fQe is~R:tificatioR: R:y~er; or 

"(II) :3 bysiR:~1I11 saYIl (meaaiR:g Ii, say OR: wbi~b ~tate offi~es are opeRe) b",,[~ 

elaps~s lIiR:"e t.b.~ registraat COQtli,~tes t.b.e 1I,'stem, aRS tb~ system bas R:ot Qotifies t.b.e 

"giswaRt 'bat. t.b.~ receipt of iii. fireart+l by Sycb ot.b.er peRlOR: 'lloyls J,qolate sybse.ctiOR:. 
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"(iii) tb@ r@gistl=a+lt ItQtifi@s tbe pefSQH tbat tbe registraltt bas "Ql+l:pli@d witb 

"la;wses (i) and (ii), Qr €If ~Hy reGeipt by tb~ registraltt €If a }:wtifi"atiQR UQl+l: tb@ 

RatiQRal iRstaltt "ril+l:iaal ba"kogfQwRd Gb@"ko s~/st@l+l: @stab}isbed wRd@r'se"tiQR IO~ €If 

tb@Brad,' HaltdgWR ViQleR"e PHlVeRtiQR A"t tbat tbe transwr ')"Qyld viQlOlte s@"tim:t 

9:2:2 	 €If State la1)/j OlRd 

4:iv) tbe traltswrQr aQ,d tb@ r@gis~t bOlv@ verified tb@ id@Rtit), Qftbe traltst@+@e , 

~ eXal+l:iRiRg a ,calidide~tifi"atiQR dQ"Yl+l:eRt (as ddiRed iR s@"tiQR 10:22(d)( 1) €If 

, tbis titl@) €If tbe traits wree "QRtaiRiRg a 'f)bQtQgrapb ~f tR:@ traas f@f@@, 

"(:2)(A) tb@ rwl@s ofpi.trOlgrOlf)~s (:2), (J), altd (4) ofs@etioR 9:2:2(t) sbaIl apf)ly to 

figa:rrRs traltsf@rs assjst@d 1:>y iRstaRt cb~:Hi;ko r@gistrants wRd@r tbisse"tioR iR t~e sal+l:e 

J(naltRer lit w~ie]:.} sweb rwles a}1f)ly to fir@Ol~s traltswl1ll+l:Olde 'Po' li"eRs@es, 

"(2) ResponsIbilities of licensees and instant check registrants, A licensee or instant 

check registrant who agrees to assist a person other than a licensed importer, licensed 

manufacturer, or licensed dealer, in complying with background check requirements 

~pplicable to the transfer of a'firearm at a gun show shall-­

"(A) enter such inforination about the fire~ as the S~cretary may require by 

regulati<?n into a separate bound record; 

"(B) record the transfer on a form specified by the Secretary; 

"(e) comply with the requirements of paragraphs (2), (3), and (4). of section 

922(t) as if the firearm yvas being transferred from the inventory ofa licensed 

importer, licensed manufacturer, or licensed dealer, and notify the non~licensed 

transferor and the non-licensed tran~feree-

"0) of such compliance; and 

"(ii). if the transfer is subject to the require~ents of section' 922(t)(1), of any 

.; , 
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receipt by the licensed importer, licensed manufacturer, or licensed dealer of a 

notification' from ,the national instant criminal background check system that the 

transfer wouldviolate section 922 or State law; 

"(D) if the licensed importer, licensed,manufacturer, licensed dealer or instant 

check registrant assists a person other than a licensee in transferring, at 1 time or 

during any 5 consecutive business days,2 or more pistols or revolvers, or any 

combination of pistols or revolvers totaling 2 or more, to the same non-licensed 
., 

person, prepare a report of the multiple transfers, which report shall be-­

"(i) prepared on a form specified by the Secretary; and 

"(ii) not later than the close of business on the date on which the transfer 

, occurs, forw~ded to-­

"(aa) the office specified on the form described in subparagraph (D); and 

"(bb) the appropriate State law enforcement agency of the jurisdiction in 

which the transfer occurs; and 

"(E) retain a record of the transfer as part Of the permanent business records of 

the licensed importer, licensed manufa~turer, licensed dealer, or instant check 

registrant. 

"(2)(i) TIl" li\i"lu;"" Qf f@gist.J::aA,t; FR,ay p"fsgaallj, deli""r Qf sRip tR@ ~afHl tQ tRG 
, 'I' 

"(I)(aa) 1 QQSiReSS days RaI; elapsed sH:t\ie tR@ liGeRsee Qr "gistran{GQRta€ted tRe 

s;'st@FR, ft;QFR, tRe gWR dlQljll and tRe li\i"Ats"" Qf f"gis~aRt RaI; AtQt i4f€ei¥ed RQtifi\iatiQR 

fi.;QFR, tRe s;'steFR, iRat re€eipt Qf a firearHt Qy tlte PfQspe\iti¥e traRswree WQwld l,QQlate 

sYQSe\itiQR (g) Qr (At) Qf se\itiQAt &l:l:l Qr ~tate la",;j Qf 

~QQ) tRe licweasee Qr registrant RaI; recweived RQtificwatiga ft;QR:l tRe !!OysteR:! tRat 

mailto:f@gist.J::aA,t
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1=1"li~t Qf atirlal~ by Ute ~fQspI"tive kaRs~1=ee l;I,'QylQ RQt.viQlat~ SybSI"tiQR (g) Qr 

(R) Qfse"tiQR PJJ Qr Statllaw; aRQ 

~n) State aRQ IQ"all~/ WQylQ bave ~efQ;litteQ tl4e li"e:Rsee Qr registraRt tQ 

irru+leQiately Qeliver tbe tire:ifQ;l tQ,tlu: ~rQs~e"ti¥e traRsu;ree iftl4e "QRQitiQRS 

Qescri1:>eQ iR ite1+l: (aaj Qr (bb) baQ Qc"YrreQ QyriRg tbe g~R d:),Ql;I,', 

"(ii)(I) The liGeRsee 1+I:ay i~etsQRally Q,diver tbe fire:ifQ;l tQ tl4e ~fQs~e"tive kaRsferee 

~t a IQcatiQR QUter tl4:m tbe b~siRess ~remises Qf tbe tiGeRSee, witl4Qyt regarQ tQ waeUter' 
, . , 

~e lQGatiQR is iR tl4e State s~e"itieQ QR tbe tiGeRse Qf tae liGeRsee, g; 1+I:ay sili~ tbe 

fireaI1+l~' CQl+I:l+I:QR Garrier tQ' tl4e ~fQs~eGtive traRsu;ree. 

: "(II) Tbe regiskaRt 1+I:a~r ~ersQRally Qeliver Ute fireafQ;l' tQ ~ ~fQs~ective traRsu;r'1e 

V,rllQ is a resiQeR' Qf tlle State Qhvbicll tlle registrant is a resideRt, g; 1+1:~' slli~ tbe fire:ifQ;l 

by GQm1+l:QR Garrier tQ SYGb a PfQspective traRsu;ree. 

"(3) ''\R iRstaRt "beck registraRt ljJ,iRQ agrees tQ assist a perSQRWRQ is RQt hCeRSeQ 

HRQer se"tiQR PJ3 iRCQ~lyiilg w'ifb sybsectiQR (c)'~ritl4 res~eGttQ tae transu;r Qf a 

tireafQ;l sball 

"(A) eRter tbe Rat::Ae, age,' aQQnJSS, a~Q Qtl4er iQeRtityiRg iRfofQ;latiQR QR fbe 

kaRs:£eree (Q1=, if fbe kaRsu;nie is a "Q~QratiQR Qr 9tl:ter 1:>YSiR@SS emi,,', fbe iQeRti", and. 
; 

~riRGi~aI aRQ IQGaI pla"es Qf1:>YsiRess Qftl4e kaiu;:£ere~) as fbe, ~e"r'etalJ' 1+I:ay reqyire by, 

.regtllatiQR iRtQ a s~arate bQYRQ recQrQ; 
, " 

"(2) .reGQrQ fbe YRi~~ iQeRtifiG~iQR RY1+I:ber ~fQviQe~ ~, tbesyste1+l: QR a _:£OfQ;l 

s~edfieQ 1:>)' fbi Se"rltary; 

"(C) QR CQ~ldiQR €If tl4e fWR"tiQRS "'tyireQ 1:>)' paragr~a (1 )(2) tQ 1:>e 

perfofQ;lIQ ' 1:»' tl4e regiska~t wi'll RS~eGt tQ tal traas~ RQ~i~' fbe kaRSU;fQr tllat fbe 

l"egistraRt llas ~~fQ;lIQ SYGh, :£YRctiQRS; aAd. 

. ~D) QR "Q~letiQR Qf tae 1:>ackgrQYRQ Gaeck ~y tbe syste1+l:, fetaiR a RCQrQ €If fbe 
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'ba4:kgrm,u:tQ GI:H~Gk as part 'QftR~ p@fl+laJ.:l:@Ai b\u;iA@SSreGQrQs Qft1:te registraAt. 

"(3) This se,ction shall no~ be construed to peffi1it or authorize the Secretary to " 

impose recordkeeping requirem"ents on any vendor who'is not licensed under section 923, 

except to the extent that the vendor is acting as an instant check registrant. 

"(d) It shall be unlawful for any person to receive a fireaffi1 from <rri0ther person that 
. ., ' 

has been transferred to the recipient in violation of this section. 

"(e) It shall be unlawful for any person to structure, assist in structuring, or attempt 

to structury or assist in structuring a firearms transaction, for the purpose of evading any 

requirement of subsection (c)-: 

"(f)(I) A person who is not a licensed importer, licensed manufacturer, or licensed 

~ealer, and who desires to be registered as an instant, check registrant shall submit to the 
, 

Secretary an application which-­

"(A) contains a certification by the applicant that the applicant meets" the 

requirements of subparagraphs (A) through (D) of section 923(d){1); 

"(B) contains a photograph arid fingerp~nts of the applicant; and 

"(C) is in such form as the Secretary shall by regulation prescribe." 
" . 

"(2)(A) The Secretary shall approve an application submitted pw,tsy.aAt t9 in 


accordance with. paragraph (1), as well as an application for renewru of a valid 

, " ; 

r7gistration submitted pursuant to paragraph (3) if- ­

"(i) the applicant is twentY-one years of age or over; 

"(ii) . the applicant (including, in the case of a corporation, partnership, or association, .' 
, " 

any individual possessing, directly or indirectly, the power to direct or cause the direction 

df the management and polici~s of the corporation, partnership, or association) is not 

prohibited from transporting, ~hipping, or receiving fireaffi1s or ammunition in interstate . 

or 
, 

foreign commerce under section 922(g) 
" 
or (n) of this chapter; 

. I 

mailto:p@fl+laJ.:l:@Ai
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"(iii) . the applicant has not willfully violated any of the provisions of this chapter or 

r'egulations issued thereunder;: .. 

"(iv) the applicant has not willfully failed to disclose any material infOlmation .. 
required, or has not made any false statement as to any material fact, in connection with 

this application; and 
t; • 

"(v) the applicant has in a: State premises at which he will keep Tequired records and 

which will be open to inspection by the Secretary in accordance with paragraph (4) of 

this section. 

"(B) On approval of the application and payment by the appliCant of a fee of $1 00 
( 

for 3 years, diAd YPQR r@R@')/al Qf valid r@gistratiQR a fe@ Qf $SQ for 1 years, the Secretary 

shall issue to the applicant an .instant check registration, and advise the Attorney General 

of the United States of the same, which entitles the registrant to contact the national, 

instant criminal background check system established under section 103 of the Brady 
. . 

Handgun Violence Prevention Act for information about any individual desiring to 

obtain a firearm at a gun show from any transferor who has requested the assistance of 

the registrant in complying with subsection (c) with respect to the transfer of the firearm, 

. and receive information from the system regarding the individual, during the 3-year 

period that begins with the date the registration is issued. 

"(C) The Secretary shall approve or deny an application.submitted pursuant to 

paragraph (l) within 60 days after the Secretary receives the application. If the Secretary 

fails to act within such period"the applicant may bring an action under section 13610f 

title 28 to compel the Secretary to so act. 

, "(3) UponappIlcation and payment of a fee of $59, the Se¢retary shall issue a 3-year 

renewal of a valid registration to an applicant who satisfies the conditions set forth in 

subparagraphs (1) and (2)(A) of this section. 

. ' ...', ') 

. \ 
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, , 

"(4) An i~stant check registrant shall keep all records Qr QQ~~e+lis 'JlRi~R iRe 

~egistfaat .QUe.is pWfswaat tg;this se.tigR ,QwriRg,a gl:lR SAgV" required by this chapter at a 
'-' , ' 

premi"ses,'or a portion thereofdesignated by the registrant, that is open for inspection by 
I , , 

,:' • < 

the Secretary. The Secretary ~hall establish by regulation the procedJre for the 
I' • t • '" 

i~spectio~, at a premises or a :gun show, of the records ~equire~ to be kept under this 

se.tigRe chapter in a manner for a registfaIlt that affords the registrant procedural rights 

and protections' identical toth;ose afforded a licenseeunder subsections (g)(l)(A), 
, , 

(g)(l)(B), and (j) of section 9¥3. An i~stant check registrant shallremit to the Secretary 

:ill records required to be kept by th~ registrant ~nder this subsectiori, wheri the 

~egistration is no longer valid:, has expired? or has beenrevoke9.. 
! . . . 

"(4) A registratiQR issweQ\laQer tAis swbse~tigR fRay ee revgk:eQ pwn;w;;mt tg tAe 

pm.eQwres pmvideQ fgrliceR~e revg.atigRS WRQer se~tigRe.9:l3: 
;1 . , 

"(5) The Secretary m~y,~fter notice and opportunity for hearing, revok~ any 
. \.". 

r;egistration issu,ed,. under this ~ection if the holder of such registration has willfully , ' ' 


violated any provision of this, chapter or any rule or regulation prescribed by the 

I . 

Se~retary under this chapter. :;rhe Secretary's action under ~his subsection may be 

reviewed only as provided in section 923(f) of this chapter. .. 
"(6) Each in'stant check registrant shall respond immediately to, and in no' event later 

than 24 hours 'after the receipt of, a request by the Secretary for information contained in 
. v" . _ 

the records required to be kePt by this ~hapter ~ may be required for det~rmining the 

disposition of 1 or more tlreaimsin the course of a bona fide' criminal investigation. The' . "'" , . 

~equested information shall b~ provided orally or in writing, as the Secretary may 
; , I " 

:, , .:: . 

r;eqUlre. . :' 
:' 

"(7)(A) This subsection ~hall not beconstrued-­

"(i) as creating a cause of action against any instant check registrant or any other 
.. f' " ' 

" 

, L 
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person, including the transferor, for any civil liability; or 


"(ii) as establishing any standard of care. ' 


"(8) Notwithstanding any o~her provision of law, except to give effect to 

subparagraph (C), evidence regarding the use or nonus~ by a transferor of the services of 

an instant check registrant under this section shall not be admissible as evidence in any 
, ' 

I 

. proceeding of any court, agen'cy, board, or other entity for the purposes of establishing 

liability based on a civil action brought on any theory for harm caused by a product or by 

negligence, 

"(C)(i) Notwithstanding any other provision of law, a person who is-­

"(I) an instant check registrant who ,assists in having a background check 
. I . 

performed in accordance with this section; 

"(II) a licensee who aC'i"Yires a fireiM4+l at a g"YR s1:tQW wm:a a RQRliceRsee, fur 
L 

traRs~r tQ aRQther RQRlkeRsee at the shQw, f9r thep"Yrpm:e Qf em:cwatiRg a sale, 

trade, Qf traRsfer "bep;l,retm the ~ RQRliceRsees, all iR the r:rlaRRer pt=escri"bed fGlt= tl4e 

afO'i"YisitiQR aRd QisPQsitiQR Qf fireaaas YRd€+ this ~hapter; assists a nonlicensee in 

transferring a firearm to a nonlicensee at a gun show, in accordance with the 

, requirements of this section, or 

"(III) a nonlicensee disposing of a firearm, who utilizes the services of an instant 

check registrant pursuant to subclause (I) or a licensee pursuant to subclause (II), 

shall be entitled to immunity from a civil liability action as described in this 

subparagraph. 

"(ii) Aqualified civil liability action may not be brought in any. Federal or State 

court. The term 'qualified civil liability action' means acivil action brought by any 

person against a person ~escribed in clause (i) for damages resulting from the 

unlawful use of the firearm by the transferee or a third party, but shall not include an 
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action-­
,- ­

"(I) brought against a transferor convicted under section 924(h), or a comparable 

or identical State felony law, by a party directly harmed by the transferee's criminal 

conduct, as defined in seCtion 924(h); or 

"(II) brought against,~ transferor for negligent entmstment or negligence per se. 

(2) PENALTIES.-Section 924(a) of such title is amended by adding at the end the 

following: 

"(7)(A) Whoever knowingly violates subsection (a) or (t)(1) of section 931 shall 

be-'­

"(i) fined under this title, imprisoned not mor~ than ~2 years, or both; 

or 

"(ii) in the case of a second or subsequent conviction of such a violation,. ' 

fined under this title, jmprisoned not more than 5 years, or both. 

"(B) Whoever knowingly violates subsection (c )(2) or ( e) of section 931 shall be 

fined under this title, imprisoned not more than 3 years, or both; 

"(C) Whoever willfully violates subsection (d) of section 931 shall be fined under 

this title, imprisoned not more than 3 years, or both. 

:"(D) In addition-to any other penalties imposed under this }1iifagr~b, chapter, the 

Secretary may; with respect ro any person who knowingly violates subsection (b}, {b}, 

(a) or (c )(2) of section 931-­

"(i) impose a civil fine in an amount equal to not more than $2,500; and 

"(ii)(I) if the person is registered pursuant to section 931 (a) or 931 (f)~ after 

notice and opportunity for a hearing, suspend for not more than 6 months or 


revoke the registration of that person yaQ~r s~btiQa 931 (a} i i 


(3) CONFORMlNG AMENDMENT.-Section 923(j) of such title is ~ended in 
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the first sentence by striking "gun show or event" Qf eveRt" aRa aU that fuUQ\vS thfQygh " 

~QI+l:fI4YRi~r" and inserting "gun show organized or conducted by a person who has 

registered with the Secretary in accordance with section 931. of this chapter, or an event". 

(4) CLERICAL AMENDMENT.-The section analysis for chapter 44 of such title 

is amended by adding at the end the following: 

"931. Regulation of firearms: transfers at gun sho~s.". 

(d) INSPECTION AUTHORITY.--Section 923(g)(1) of such title is amended by 

adding at the end the following: 

"(E)(i) When the Secretary has reasonable cause to believe that evidence of a 

violation of this, chapter may be found at the place of business. of a gun show organizer .or 

any place where a gun show is being held, the Secretary may, upon demonstrating such 

cause before a Federal magistrate and securing from the magistrate a warrant authorizing , . 

entry, enter during business h~:)Urs any such place (including any place of storage of the 

gun show organizer), for the purpose of inspecting of examining any records or 

documents required to be kept by the gun show organizer under this chapter or rules or 

~egulations under this chapte~.. 

"( ii) The ·Secretary maY' enter during business hours the place of business of any 

gun show organizer and any place where a gun show is being held, without such 

reasonable cause or warrant, for the purpose of inspecting or examining the records 

required by section 923 or 931 and the inventory of licensees conducting business at the 

~n show in the course of a reasonable inquiry during the course of a criminal 

investigation of a person Of persons other than the organizer or licensee or when such 

examination may be required for determining the disposition of one or more particular 

firearms in the course of a bonafide criminal investigation. 

(e) INCREASED PENALTIES FOR SERIOUS RECORDKEEPING 
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:; 

VIOLATIONS BY LICENSEES.-Section 924(a)(3) of such title is amended to read as 

follows: 

"(3)(A) Except as provided in subparagraph· (B), any licensed dealer, licensed 

importer, licensed manufacturer, or licensed. collector who knowingly makes any false , 

statement or represent~tion with respect to the information required by this chapter to be 

kept in the records ora perso~ licensed under this chapter, or violates section 922(m) 

shall be fined under this title, imprisoned not more than 1 year, or both. 

"(B) if the violation described in subparagraph (A) is in relation to an offense-­

"(i) under paragraph (1) or (3) of section 922(b), such person shall be fined 

under this title, imprison~d not mor'e than 5 years, or both; or 

"(ii) under subseCtion (a)(6) or (d) of section 922, such person shall be fined 

under this title, imprisoned not more t~an 10 years, or both.". 

(f) INCREASED PENALTIES FOR VIOLATIONS OF CRIMINAL, 

BACKGROUND CHECK REQUIREMENTS. 

(1) PENALTIES.-Section 924(a) of such title is amended~-

(A) in paragraph (5),:by striking "subsection (s) or (t) of section 922" and 

inserting "section 922(s)"; and 

(B) by adding at the' end the following: 

"(8)(A) Whoever knowingly violates section 922(t) shall be fined under this title, 

imprisoned not more than 3 years, or both. 

"(B) In the case of a second or subsequent conviction under this paragraph, the 

person shall be fined under t~is titi'e, imprisoned not more than 5 years, or both.". 

(2) ELIMINATION OF CERTAIN ELEMENTS OF OFFENSE.--Section 

1922(t)( 5) of such title is amerided by striking "and, at the time" and all that follows 

through "State law". 
, 

. I' 
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(g) EFFECTIVE DATE.--The amendments made by this section shall take effect 
" , 

i 80 days after the date of the enactment of this Act. 

SEC. 5. GUN OWNER PRIVACY: PROHIBITION ON BACKGROUND 

CHECK FEE. : 

(a) PROHIBITION ON BACKGROUND CHECK FEE.-­

(1) IN GENERAL.-:Chapter 33 oftide 28, United States Code, is amended by , 
I 

adding at the end the following: 


540B. Prohibition on fee,fot background check in connection with fIrearm transfer. 


"No officer, employee, or agent of the United States, including a State or local officer 

or employee acting on behalf of the United States, may charge or collect any fee in 

connection with any backgroiind check required in connection with the transfer of a 

firearm (as defined in section 921 (a)(3) oftide 18),". 

(2) TECHNICAL AND CONFORMING AMENDMENTS.-The section analysis 

for chapter 33 oftitle 28, United States Code, is amended by inserting after the item 

relating to section 540A the following: 
, 

"540B. Prohibition on fee for background check in connection with firearm 

transfer.". 

(b) PROTECTIONOF,GUNOWNERPRIVACY ANDOWNERSIDP 

RIGHTS. (1) IN GENERAL.--Chapter 44 of title 18, United States Code, is 

amended by adding at the end the following: 

§932. Gun owner priv~cy and ownership rights 

''Notwithstanding any ot~er provision of law, no department, agency, or 

!instrumentality of the United:State or officer, employee, or agent of the United States, 

including a State or local officer or employee acting on behalf of the United States-:­

"(1) shall perform any national instant crimin~ background check through the 
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system established pursuant to section 103 'of the Brady Handgun Violence 

Prevention Act (18 U.S.c. 922 note) (referred to in this section as the "system") if 

that system does not require and result in the immediate destruction of all 

'information, in any form whatsoever or through anY,medium, about any person who 

is determined, through th~ use of the system, not to be prohibited by subsection (g) or 

(n) of section 922 of title 18, United States Code, or by State law, from receiving a 

fireatin, except that this subsection ,shall not. apply to, the retention or transfer of 

information relating to-­

"(A) any unique identification number provided by the national instant criminal 

background check system pursuant to section 922( t)( 1 )(B)(i) of title 18, United States 

Code; or 

"(B) the 9ate on which that number is provided, or 

"(2) shall c,ontinue to operate the system (including requiring a background check 

before the transfer of a firearm) unless-­

"(A) the 'NICS Inde~' complies with the requirements of section 552a(e)(5) of 

title 5, United States Code; and 

"(B) the agency responsible for the system and the system's compliance with 

Federal law does not invoke the exceptions under subsections (j)(2), (k)(2), and 
, 

(k)(3) of section 552a of title 5, United States Code, except if specifically identifiable 

information is compiled for a particular law enforcement investigation or specific 

criminal enforcement matter.". 

(2) TECHNICAL AND CONFORMING AMENDMENTS.--The section analysis 

for chapter 44 oftitle 18, United States Code; is further amended by adding at the end the 

'following: 

'''932. Gun owner privacy and' ownership rightS.". 
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(c) CIVJL REMEDIES~-Any person aggrieved by a violatl~n of section 540B of 

,title 28, or 931 of title 18, United States Code, as added by this section, may bring an 

action in the district court ofthe United States for the district in which the person resides. 

:Any person who is successful with respect to any such action shall receive actual 
1 " 

damages, punitive damages, :and such other remedies as the court may determine to be 

'appropriate, including a reasonable attorney's fee. 

(d) EFFECTIVE DATE.-The amendments rriade by this section shall take effect 

;on the date of the enactment .of this Act, 'except that the amendments made by subsection 

'(a) shall take effect 'as of October 1, 1998. 

ISEc. 06. BAN ON IM:PORTING LARGE CAPACITY AMMUNITION 

'FEEDING DEVICES. 

Sectio~ 9.22(w) oftitle 18, United States Code, is amended-­

(1) in paragraph (1),'by striking "(I) Except as provided in paragraph (2)" and 

inserting "(I)(A) Except,as provided in subparagraph (B):' 

(2) in paragraph (2),i by striking "(2) Paragr,aph (1)" and inserting "(B) 


Subparagraph (A)"; 


(3) in paragraph (1)(B), as redesignated-­

(A) by inserting "in ~e United States" after "possessed"; and 
I, . 

(B) by inserting at tlle end "or lawfully imported on or before the effective date 

:of [name ofAct]. ­

(4) by inserting before ~aragraph (3) the following: 

"(2) Except as proVided in paragraph (3), it shall be unlawful for any person to 

,import a large capacity ammunition feeding device."; and 

(4) in paragraph (4)-­

(A) by striking (1) each place it appears and inserting "(I )(A)"; and 



," 

- 25­

(B) by striking "(2)" and inserting "( 1 )(B)". 

(b) Section 921( a)(31) o~ title .18, United States Code, is amended by striking" 

manufactured after the date of enactment of the Violent Crime Control and Law 

Enforcement Act of 1994.". 

" 

r­

.'
I 
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Mlit-Y 12,2000 

President Bill Clinton 

The White House 

1600 Pennsylvanja Avenue, NW 

Washington, DC 20500 


Dear ~r. President: 

I Please permit me to share with you the most recent correspondence wjth Rep. John 
Conyers, the Ranking Democrat on the House1udiciary Committee, who wrote tome on May 4th 
regarding our continuing effort to forge compromise gun safety legislation. 

As you will see by my letter to John, I have made additional modifications to my 
proposed compromise in an effort Inove forward with this important legislation: 

First, I am prepared to drop the provision in my original proposal that allows for certain 
f1reannsshipments by federally lirensed vendors and instant check registrants_ 

Second, I am committed to changing the definition of a "gun show" by substanthdly 
modifying the purpose-of-the-event language to ensure that all events that constitute a g1lll show 
are subject to Brady background checks. 

As you are aware. a majority ofRepublican House conferees on gun safety legislation 
hav~ signed onto my proposed compromise. r need three Democratic members ofthe conference 
com:mittee to pledge support for this proposal so that we may fonnally present the compromise to 
the Senate. It is my hope that you will do all in your power to help us break this logjam and 
encourage members of your own party to help us enact meaningful gun safety 1egislation this 
year. 

Sincerely, 

HJH:s 

http:Plli~Cn.lk


Records Destruction 
," 

Congressman Hyde continues to say that there is no room to bargain on the records 
destruction issue. In Hyde's May 1'2 letter to Congressman Conyers, he says that the utility of 
retaining records of approved purchases "would be more than outweighed by the concerns of law­
abiding citizens that the Federal government was retaining certain personal information about 
them.in connection with their lawful purchase of a firearm." Conyers has proposed that there be a 
statutory limit of90 days on the retention of these records, and that GAO audits the NICS 
annually to ensure that the records are being destroyed on a timely basis and no registry is being 
created. 

The FBI has determined that, in order for any effective audit to be conducted, 90 days is 
the absolute minimum that records of approved transactions should be maintained. Immediate 
destruction would greatly undermipe the privacy and security of information in NICS and make it 
virtually impossible for the FBI to conduct meaningful audits ofNICS to prevent system fraud, 
abuse, and misuse. In addition, requiring immediate destruction ofNICS approvals would require 
significant technical modifications 'that would force the FBI t6 shut down NICS temporarily. 

Opti?ns 

. In order to address the fears that Hyde cites for demanding immediate destruction, we 
shou~d consider the creation of a agency outside ofthe law enforcement departments that would 
maintain the records for a brief time (presumably at least 90 days). Perhaps the agency could also 
perform some of the audit functions currently aCcomplished by the FBI. The authorizing 
legislation for the agency would establish the criteria for when the ATF or FBI would be allowed 
access to information it'maintains,.such as in connection with an ATF inspection ofa dealer or a 
criminal investigation. We are trying to see whether the setup ofany existing agency, which 
collects and maintains sensitive information about citizens, such as the Census Bureau, would 
serve as a model for the new agency. . 

Another alternative is to d.ecentralize proceed records, akin to the current system by which 
the individual FFLs maintain transaction records. This could be achieved by' providing though a 
grants program computer terminals to FFLs with encryption.software, whereby NICS could 
securely transmit the proceed information for that FFLs' transactions back to the dealer for a set 
period of retention. Through encryption, the FFL would not be able to alter the underlying 
information, and criteria would be established for when ATF or the FBI would be entitled to 
access. 

. A third option would be to decentralizetecords through a system ofrotation. Not all 
proceed transactions would be recorded at any given point in time. Rather, they would be divided 
by region, and for a three month period, a desigriated region's records would be retained for audit 
purposes. 



,. 

24/3 and "Official Records" 

Congressman Hyde states in his May 12 letterthat his interpretation of "official record" 
"includes all information relevant to a determination of ineligibility under Brady that has been 
prope:rly provided by a federal, state or local'agency," We recommend compromising by offering 
Hyde~ s own language: the statutory provision would read that "the requirement of subparagraph 
(A) shall not apply if the system indicates that there is information relevant to a determination of 
ineligibility under federal, state or local law," 
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May 12. 2000 

TIle Honorable John Conyers, Jr. 
Ranking Minority Member 
Committee on the Judiciary 
Washlngton, D.C. 20515 

Dear John: 

Thank you for your letter ofMay 4. 2000, concerning gun safety legislation. 

I have noted agaill your concerns about my proposed use of the term "official records'; for 
triggering the longer three-day background check review peril;ld. I am increasingly ofthe view 
that we are talking past one another on this issue ~d that no real diffeTetlCe exists regarding how 
we want the 24-hour/tbree business day review to operate. We both agree that there should be a 
gener:a1 requirement that all baekgToutld checks at gun shows be accomplished within 24 hours. 
We both further agree that the 24-hour limit should give way to a longer, up-to..three-business­
day review period when the wou14:-be purchaser has not been cleared within 24 hours due to the 
existence ofinfonnation in the National Instant Chec;k System{NICS) which indicates that the 
would-be purchaser might be ineligible under the Brady law. While I remain open to modified 
language which best accomplishes this outcome, I do want to explain more fully tbe rationale 
that led to the use oftbe term "official records." 

: My initial proposal in our negotiations, based on discussions with the FBI's NICS 
Program Office, provided that the trigger for the longer) three-business day review period would 
sir:n~ly be attest records. This is ~ecause, aecoroing to the NlCS Program Office, the. only kind 
ofr~(;ord in the NICS database th~t is not a. .final disposition record but that still might indicate 
that Ii WOUld-be purchaser is ineligible, is an arrest record: if the arrest led to a felony conviction I 

or a domestic violence misdemea.nor conviction. arid there is an available record of such a 
conviction, then such a person wouldbe ineligible. On the other hand; under current law and . 
und~your proposal, an arrest re~ord by itselfis not sufficient basis 'for prohibiting a sale from 
occ~rring. This ambiguity, in myjUdgment. necessitated the tbree-day review. . 

You expressed concern that having arrest records as the trigger for the three-day review 
was'too Jlarrow a.nd that other records ofpossible Brady prohibitions might be in the NICS 
system and should also trigger the longer review period. You expressed the concern that as 
states oontinue to improve their capabilities to enter infonnation ofpossible Brady 
disqualifications into the NICS system, a greater variety of types of records would be part ofthe 
background check, and hence, arrest records might not be the only available indicator of a 
ptl1'~haser possibly being ineligible. I thOUght your concern had merit; therefore, I broadened the 
trigger beyond simply arrest records to include any other official record in the NICS database of 
a possible Brady violation. 

, . 
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I 

. Nevertheless, my interest in reaching an agreeltlent with you leaves me prePared to simply 
maintain current law on this point. :, 

I , • ; 

Finally. with regard to the immediate destruction of records for approved purchasers, it 
ma.y be that you and I will ultimately have to agree: to disagree. I do not disputeyour contention 
that ret~ining such rec.ords for a prolonged period may be useful in various ways for law ' 
enforcement; however. I believe that ~ny such utility would be more than outweighed by the 
concerns oflaw-abiding citiz:ens that the Federal government was retaining certain parsonal 
infonnation about them in connection with their lawful purchase of a firearm. I would also note 
that majorities in the House and the Senate have both vot~d for the irrunediate destruction 
provision during this Congress. 

I 

: John, I continue to hope thar we might be able to reach an agreement en comprehensive 
legislation that includes reasonable 'gun safety provisions, including an effective background 
check at guns shows, gun safety Jooks~ ajuvemle Brady provision. a ban onjuvenile possession 
ofassault weapons, and a ban on large capacity clips. I believe that a review ofour 
correspendenee shows how far I am prepared to' move to reach an agreement; I have yet to ~ee 
any such movement on your part. John, do you really want to forge a compromise? 

I remain open to any recOnUnendations that might lead to needed improvements . 

. yt jY'DE 
Chairman) 

cc: President.William J. Clinton 

" 
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May 4, 2000 RECEIVED 
The Honorable Henry J. Hydej Cbainnan .MAY 0 4: ZODD 
Committee on the Judiciary . 
us. House ofRepresentatives .• . Committee on the Judiciary 
zi3s Rayburn House Office Building 
Washington, DC 20515 . 

Dear Chairman Hyde: 

I am in tecejp~.of your April 14 letter concernIng gun safety legislation. 

At the outset, 1 would note that no one is more interest~d in enacting meaningful gun safety 
legislation than I am. A3 you bow, I am on record as strongly supporting the '~La~tenberg" 
amendment which passed the Senate. However, as I have repeatedly stated to you, I would be and am 
willing to negotiate a compromise from that position, so long as the legislation is not a sham, does not 
weaken current law, and truly shuts down, rather than perpetuates, the gun show loophole to the 
Brady law. It is in this spirit that I have proposed to you language requiring that the vast majority of 
gun show Brady checks occur within 24 hours, an important departure from the Lautenberg language. 

, Notwithstanding your professed commitment to closing the gun show loophole. I am 
concerned that the House Republican Leadership is the principal. obstacle to elllKiting meaningfbl gun 
safety legislation. I need not remind you that it was the House Republican Leaders who have said they 
would not allow <l vote in their "pro-gun House" on any bill that departed from NR..1\..authored 
PropoSals. I also continue to be frustrated by the failure of the M~ority to convene a meeting ofthe 
juvenile justice conference. so that our positions carl be aired openly and deba.ted in a public fomm. 

As for your last two "compromise" proposals. I am profoundly concemed by their ~ontinuing 
,fidelity to loopholes. and by the manner in which you have proposed them to me. B9th proposals 
were released to the press. ra.ther than to me. Both proposals parrot the loopholes in your earlier 
•draft which would effectively al,low in some cases for criminals to get guns at gUn shows. I've 
, explained these problems to you in repeated letters - the substance of which I might add you have 
, never refuted. And amazingly to me, these tactics. were u.sed jUlit one day after you signed a jOint 
. letter to Chainnart f[a.tch staJing that "{w)e have pledged to each other to begin anew negotiations." 
Yet, the very next day, you wrote to the President that "(Representative Conyers and .the Democratic 

.:~eadership) have again rejeCted meaningful negotiations." Yet, less than 24 hours la.ter, you made 
. such a declaration \lIithou.t asing1e eOnversation with me 01' my staff. 

I' 
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" 

In opposing the use of the tetxn "official record:' you urged in your letter of May 4 that 
"we: sh~uld use the plain and unambiguous language ofcurrent law. II I agree: that's why I used 
the term "official record." As you know, the sec;rlon ofthe 1993 Brady law that established the 
NICS system is codified as a note at the conclusion of section 922 of title 18, United States 
Code. You will note that Subsection (e)(l), whJ9h directs the establishment of the NICS 
database. is headed by the subtitle, "Authority to obtain official infotmation. If The NICS system 

, has always been a database of officja1 records. meaning relevant records submitted to it by 
government agencies. It has never been contemplated that "official" infonnation or records 
require tlthat recoTds from state and local law enforcement be notarized, properly signed or 
printed on letterhead,t. as you suggest in your letter. Rather. it simply includes all infonnation 
relevant to a determination of ineligibHity under Brady that has been properly pro....ided by a 
federal, state OT local agency, Thisinc:llldes non-fina.lized restraining oTders and any 
c:omm~:ic:ation from courts and law enforcement authorities regarding mentally disturbed 
persons. 

. , 
, ' 

You have again expressed concern .about the proposed definition ofl/gun sbow" in my 
proposal., Specifically, you write that the "'purpose' language ... would make tt,e entire gun ' 

,background check regimen apply to almost no one." That is simply' not the case.' It might be the 
case if the purpose-of-the-event test was subjectively determined: that is, each event would be 
left free to declare whether or not its primary purpose is to facilitate the sale of fireatnls. This, 
however, is plainly not bow the purpose teSt would work. Rather, it would be an objective test. ' 
Asy~u appreciate, the challenge facing us is to develop a definition that covers all events that 
constitute actual gun shows, witho,ut unintentionally covering all manner ofprivate tran$actions 
and imposingtlJ~ regulatory requirements and civil and criminal liability on parties involved in 
such ~ransactions. To that end, I am prepared to modify the purpose language to ensure that 
event,s that are used to facilitate the sale of fueanns are included in the definition of gun show. 1 
remain prepared to work with you to eOSUTe an effective al'ld workable gun show definition. 

: I believe I can put the hig~capac:ity ammunition clip ban issue and the issue concerning 
the background check for those urider indictment to rest once and for all. I continue to support 
the ~act language regarding the cimmunition clip ban that Rep. Zoe Lofgren (D..CA) and 1 
offered on the House floor in June; 

, ' While rmay have floated modified language during our past months of negotiations, I 
remain supportive ofthe language T offered in June, and would like to see it become law. And 
concerning those under indictment receiving the longer, threc~day background check, you will 
find my most recent draft proposal Clearly provides the three-day review fQt'those under 
indictment. . I remain convinced tflat the three-day review should occur anytime there are records 
that indicate that receipt ofa fireann might viola.te Subsections 922(g) or (n). 

: I am 'also prepared to drop the provision in'my proposal that allows for certain fireanns 
shipments by federally hcensed vendors and instant check registrants. As you know, cur:rent law' 
already permits the interstate shipment of firearms from one federally licenced vendor to another. ' 
1 continue to believe that the regulatory controls and criminal penalties that cover federally : 
·lice~sed vendors and ipstant check registrants are sufficient to ensure that any shipments of '. 
fU'eanns made by them would be as safe and Sl!.Icure as shipments of fueanns under current law. . 

http:viola.te
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. I 

As -to the substance ofyour April 14 "compromise," I am disappointed that it contains all of the 
loopholes and drawbacks as your N.ovember 4 proposal. An\ons these loopholes are the fuUowing: 

i 

'1 . 	 The Fueiti1(e~, Felohs and St,alkfrr'S Loophole: Your discussion ofYQur "official 
records" loophole appears to miss the point completely. All we are asking for is that We 
preserve the Same language that is already in the Brady law to describe when law 
enforcement can take more time to fini$h background checks. Current law allows up to 
three: business days to inVestigate any information available to the system that jndicates 
that receipt of the firearm" may violate federal or state law. The purpose ofthis leeway is 

. to allow up to three business days to investigate - to the fullest extent of the law - the 5 
percent of purohasers who are 20 times more likely than the average purchaser to be 
fugitives, felons or stalkers. The law pennitting this minimal period of time does not 
require that re~ords 'from'slate and local law enforcement be notarized, properly signed or 
printed on letterhead. It~ould seem obvious that, if our objective is not to weaken 
current law, we should use the plain and unambiguous language in current law that has 
worked to prevent over 500,000 felons, fugitives and stalkers from purchasing guns. 

2. ' The Gyn Show By a Different Name Loopbole: Your definition of gun show> derived 
from the NRA-drafted Hatch~Craig amendment and rej~ted by the Senate, is so tortured 
that it would not even apply to most gun shows, so long ~ they sell 'items other than guns 
such as camping equipment, survival gear and knives. While you consistently contend that 
your definition ofgun show is any event where SO or'more guns are sold and there are five 
or more vendors (a definition I COUld. in a spirit ofcompromise, agree to), you also 

, include "'purpose" language that would make the entire gun show background check 
regimen apply 10 almost no one. ' 

3. 	 Meanin:less Ammunition Clip 8iln Loophole: I am also frustrated that you continue 
to assert that there is 8gieement on all the other gun safety provisions. Your large 
capacity ammunition "lip ban strikes essential language thAt was in the amendment VOIl 

offered 9n the House n~Qr and renders this provision completely meaningless. We never 
discussed changes to this important provision and J am disappointed that you are backing 
away from your own amendm'cnt. 

. I am also baftled that you view this proposal as progress when in fact it is weaker than 
your November 4 proposal. Every time we appear to be closer to agreement. I am concerned that 
ytJu push the goat posts backward and make further concessions to the NRA and your leadership. 
IJ:t my judgment, your April 14 proposal takes the following steps backward: 

Guns for Murder Suspects Loopbole: Your November 4 proposal ex;plieidy guaranteed 
a background check ofup to three days for 'Iofficial records" that indicate a person is 
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I under indictment but your ~pril 14 'proposal does not. It would. therefore:, all~w persons 
under indictment for murd~r, rape, child molestation arid other potentially dangeroUS 
pcrsol'.ls to purchase guns at gun shows if~ background cheok could not be completed. 

, i within 24 hours,l :'. " 	 . 
~. 

• 	 Bad Apple GUD Dealer Uoophole: Unlike your November 4 proposal. your April 14 
proposal calls for irnmedia~e destruction ofBrady background check reCords. This :. 
provision alone would prevent effective enfon:;:ement ofthe Brady law by removing one of , 
the billy means ofholding fraudulent gi.m dealers aCXlowttable. ReGent cases have been 
brought against licensed d~alers who have entered false infonnation into the Instant Check 
system in otddr to fraudulently sell gung to (';riminals. Without an ability to compare the 
information sent to the Instant Chec::k system with a dealer's records. we would provide an 

1 invitation to fraud that 'Yo~'d pennit thousands of criminals the ability to evade 
background checks and purchase guns. On balance. is the NRA's parllnoia about any 

, recordkeeping really wort~ letting criminals get guns and criminal gun dealetsget away? 

• 	 Lee Harvey Oswald L~D~Jwle: Unlike your November 4 proposal..your April 14 
, proposal 5ubst~tiaIty weakens the ban on interstate :sales on firearms" enacted over thiny 1 

I ,years ago in response, to Lee Harvey Oswald"s interstate purChase ofthe rifle used to kill 
Ptesident Kennedy. . 

I' 

As to my aoceptance or coisnterotrer to your proposal, you have had my counterotrer 
sinc~ October. You have never r~sponded to it. However, Chairman Hyde. tbis six-month-old 
game offloated "compromises" and missives has brought us no closer to producing a gun safety 
bil1 that the American people overwhelmingly'want and deserve. In contrast, a meeting ofthe 
conference could produce such a bill. I, therefore. implore you to use your considerable influence 
on yb\ll" leadership and request th~t they cease obstructing the gun safety bill and allow .it meeting 
ocme conference'col'Mlittee. ' ' 	 , 

Sincerely. 

I. 

,." 

L ID. your November 4 prop~Sal. you exp'iicmy .required a three-day check for individuals fur whom . 
an "~fficial record" indicates "r=:eipt ofa fireann well ld violate subsedion (g) 0' (n) (the section wruch 
prohipits the,transfer ofa firearm to ~ individual under indictment) ofsection 922 ." y Odr April 14 
ptoJH?sal would msr'e!y allow a threcclay check where an "official record" indicates a. person is prohibtUd 
unde~ 922(g). ' i" . , . 

I i 
I' , 

.. , 
I 
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THE WHITE HOUSE 


WASHINGTON 


.April 21, 2000 

The Honorable Henry J.' Hyde 

Chairman I 

Committee on ·the Judiciary 


,House of Representatives 

Wa~hington, D.C. 20510 


. " 

Dear Mr. Chairman: 

As IYou' know, yesterday;, marked the ,anniversary of the tragic 
sho:otings a't Columbinei'High S'chool -- and' the date by which I 

.had called on Congress:, to enact commonsense gun safety legis­
latiion. The passing of this deadline is a deep' disappointment. 
Whe'n nearly 12 of our nation's children are killed by gunf ire 
eve:ry day, we have an urgent responsibility to .do all we can 
to :reduce gun violence. That· is why' I am grateful for your 
goo:d- fai th efforts to seek agreement, despite tremendous pressure' 
on Congress from the gun lobby. I was also glad to see that you 
joined Representative Conyers last week in urging Chairman Hatch 
to promptly convene the juvenile justice conference and to move 
for:ward at last on this legislation.. And I appreciated receiving 
you:r most recent propo?al to reach a compromise. 

I still have serious~9ncerris about aspects of your latest 
proposal that I fear would create new loopholes for criminals 
to buy guns. But I am,:confident that if we can keep working 
.together in good faith~ we can reach agreement on a strong, 
commonsense bill that I' can sign into law.. 

.' I w,asespecially encouraged by your recent~;commitment on 
"Meet the Press" and in your letter to Mr. Conyers to' ensure 

.thatpersons under felqny indictments.remain subject to full, 
t'hree-day background. checks. It is critical that we make the 
same effort to stop criminals from buying guns at gun shows 
that we already make at ·gun stores .. ·· 

. ! ' 
In brder t6 prevent frbud, protect' privacy, and.fully enforce 
the; nation's gun laws .!.,-·goals we both share. -- I believe we 
must make.National Instant Criminal Background Check System 
recbrds available for ~ sufficient period of time rather than 
immediately destroying them. However, as a gesture of good 
fai:th,. I am willing to meet you halfway on this important issue, 

\ , 

\. 
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by requiring records t'c be des'troyed wi thin 90 days, instead of 
180 days as provided under current law. With this compromise, 
we .can address your concerns while preserving this, signi,ficant 
la* enforcement tool. r I hope this, step will help' break the , 
cu~rent logjam, and b~~ng your colleagues baCK ,to the conference 
tamle. ' 

We:still'have other i~portant issues to resolve. I remain 
coricerned about aspects of your proposal that would: leave' 
open the gun show loophole by letting criminals buy guns at 
flea markets and by cutting short existing background checks 
on'persons'with certain, mental health histories 'or domestic 
vi6lence restraining cirderSi undermine the ban on the importation 
of'; high-capacity ammunition ciips; weaken long-standing controls 
on interstate firearms sales; "and fail to require vital record-
keeping provisions needed by law enforcement to trace guns sold 
at' gun shows that later turn up in crimes,. 

Despite these signifi6ant outstanding issues, I-b~lieve we can 
reach an agreement. It is -my sincere hope that in the coming 
weeks, we can work together to address our common goal of closing 

, the gun show loophole :'and ensuririg that our nation I s gun laws 
are fully enforced without weakening current gun laws in the 
process. Neither of us is'interested in a compromise that would 
serve only to jeopardize public safety and the ~ffectiveness of 
law enforcement." I look forward to working with. you to .. pass this 

.commonsense legislation, and I encourage you to continue urging 
Chairman Hatch to allow the conferees to meet and consider this 
legislation. As you have st'ated, 'our efforts, will come' to 
no~hing until that happens. Only by allowing an open and ,honest " 
debate in conference' and by working out,our differences can we ~, 
do right by the American people on this vital issue. We owe it 
to, 'the families of Littleton; and the thousands more who lose 
their l..i:ves in g~nfire each year in America, 'to get this done 
now. I, 

Sincerely, 

.' 

,. 

1 
, I 

i 
I 
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April 11. 2000, 

,	The Honorable Onin G. Hatl:h. Chainnan 
>,' 


COtnmitteeon the Jud.iciary , 

u. 

, 

s. SC!L81I!! 
, 

SD:224 
WashiJlgtDn. D.C. 20510 

Dear Chairman Hatch: 
, \ 

We write to requesr a ju~enile justice ecmfe.renc;e meeting as soon 'as possible. 
" 

Ali yOu. are 3\JfiU'e. ill the,lasI two m.onths. \ale have ,witl'lI~BSed a succession of gun violence 
tragedica. We have been shocked by a sb::-yeu-<»ld shooting a six~year-olc:l in Mount Mom,S I, 

Township, Michigan. ,We have seen a nUl'Smg home held hostage and all1as, shooting in 
Pittsburgh. In February, Memphis firefighr.as Z'e$pOnding to a call were shot and kUled by a 
dis~urbed man. It is cIe'ar that the Nation would lib Congress to respond. 

We know that there is n~t complete agreement on all ofth~ iSSQes before the Conferen~e. ' 
We, also recognize the need for compromise. We have already agreed it] principle to proposed 
Janguage to reduce rbe waiting pCnod to 24 hOllIS in most cases. but are still tl)ing to T'II!solve 
appropriate usafer:y h.aJ:c:.h" exeeptions. 

I 

We have pledged to ea.ch.other to begin anew negotiations.> We believe, however, that 
beginning the work of the Confer;\':nce will 'playa, c:onstructive role in the necesul)' p:roc:ess of 
narrowingollr differc.ncel. ' . 

We appreeiare your consideration of this i"eqw=st.. 

Sincerely, 
I''~~"ffi " · . J! 

1.",e '. 
nyers,•IT. 

Chal kingMemher 
House Q.iciary Committee use ludiciary Committee 

",.' , 
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Ape;L 12. 2000 

~e:Hatlotable WilliurDJ'cfi'i:l"sr;m Clintcm 

'P~i4alt ofthe Uni~ Stabs . 

The Whlta House 

WBshWsto~. DC 20500 


Dear :Mr. Pt=siC1ont; 

, As)'tau. mow. 1 have b_ w~ diEgenijy far Dccly a year. 1Ql"8C a xneauing.fbl sm:z. 
,.arety and. jl..lW.D.ilc justice pu::;tage 1bat .:am pus and be;: sigr1eQ int... law. I have met with you iIf.ld 
. COMmmUti:8lc:d with leaders ofborh 1M n~c and 'Republican partiu Us 'both 'the House ar.u! 
. tb~Sanate. I havt: clraftcd IiIII&l cbcadated GGUlpromise l'fUPCI".w, ad apCloQ1yinvl~d a dia1o'gu.1II With 
my Msmber. wilJiDg t'4 JJ:&8ktlluliariw.., tat.b:lr tl1Iin head.lir1l:S. 	 ~ 

Ul1fbrt1.mately,. I have Decoma ~dY disappointed. wifhwb,at I vif,w td 'he tbo ~ 
o.flc:wtins Hoo.sc D=~ to: .~id. -,'Y comprami6e OIl prj • .reLy legilllation. Last November, 
~'king Demo~Member :rCJ1m Conyers .bmptly 'bids:eCl away from months Df eac:ouragins 
ne:gotiatiOl'lS. I raspondc:d. by s~di:ng a campl'Dfl:l1!llc papolal ctirectlyto Minarity Leader Gephard! 
.ant:i asked. tor b.1s commenfll. The Mb:tc:lrity Lea_ 'has ""'-l:'t!SPnndeQ tI:t that lener. . . 

. 	 .' . 

.; . 1: Willi ~~ by thi:.~B)IOU called last IDODtb with S=atarHII'tCh" SanatCQ" Leahy" 
Rl:lp'!'OS~ACtl!lyets BIldme: Iwas especially dcligbt.r.:d that Rc;:p. COIl)1:r8 acc:;:ptGd yourrequest 
fa ,I'I:II'.)f:W aurnEllgotiatlcms. &\\!,avlI!l'. 'I!JY bope: quk:kly faded. when.:Rep. Cemyen: refused to ml2ct Clf' 
=ven allow our st3.ffs to DUJet b1iless ilL canfcnm.c:e Ttlcatiq W8.!l cW1or1. .A:ny QQDf~ would. be. 

. m.~ch tnon, pn:ui=tive if'lU:p.. ~.rmd I could Pl"C5a:1t an offer of compromise to 1'h.e Senate . 
~Conti:rees.· "While 1 WQ:S :pll!l8aed with :Rep. eallyctll" co~t:a dru:itag c:n1r aebata ~ the fIg'ot . 
.yes'tI!ItdAy~'if has bocmnc dearto 'EIlI: sinceWe mat laatlIltUIf:b IIud Housrc:: Democrat\1;.LeIll'.!crJ do not 
want a etnnprOrmse. 'IheybJI\l1!l ap.tnrejeDted mem:insfiilnczat1anoDII an.d~=1lliOUlldbite~ at tb.~ 
expenSe ofsauud. policies.. It iswith this 1:u.,:~u:o.d. that I 1.:P'Pea1 dil"lllctly till }""-Iv.. Wlutrl. we IlI.et lMt 
mOnth. you replllat'l!lc11y ~ that you wanted. a bill :tI1a!:1:lth8rJ. )'DD want&:d a ,P1lI\ltic;al isslle. I 
'beHaVe ~I.l ID,m;mt wtIat you~ 	 ..' C"·"." . 

J haw refi,Qscd, to 'bCCDlQ.v.! ~by the r=fiwBls otHouse DemcII:radc lillarirml to act. 
~. I have ehDSeb to tidy upon )'DUZ' pledgs b:I work wltD 1e:ndCiI'U til!yt::f\lT patty IIIDCi f'acused IllY 

.e.ffattD '-"tI those HQIUOllepilblil.7aD.confereeswhose aupportis nI!:Cl!!$5my to mcVl: acon1lm:ttcel'l!lpc:r.Ct 
:th&t im::ludas gun sa:fer,y provillDil:l!1B. .'. . . '. . ." 

! 

http:acon1lm:ttcel'l!lpc:r.Ct
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I am 'Plea.sed to ~ort tlta.t a. .tDli\iority af Hcraaa !tcspu.l:tlic3l:l ccmeNl:iIS CIA guD-relat.:d 
p~YiEljams lLa.V~ signed a ~cn~c:c report to suppgn a. pac.bgc that inclloldt:::.'!l: . " 

I. 

1 
• Child 5ilf'c:ty locks " 
• Ban on hi.8b cap.:idty ammgnjtjQn .. lips , 
• PrevCIlting juvenile: pCIIl:llleasicm'of USllU:rt WCll$pgnS .. 
• PreWntiqjuv~es who a"mmit serious c:dmaa fi'oIrl owning guns 
• Gun .aW aeckiln:nmd chec:k S)'filtmn w;:rhout JoaphGles

'J Il j. 

This ~Clsal is similar itt .IDIY rC:15pccts to thCsc:: bt1b,lavacireu]qtcQ itt the pQt 'but with 
one significaat e'XGCptian. It dirBctly addl'cssc& tise. COJJ,CCIlll that )'au. CD{pn:::ss1ld in r:u.t.r meeting last 
m~tft that II three business day 'inJtir1gperiod sbQ\ltd appiyDJ.'lt only tc pt.JnIhs..sers with tml:CSolved 
.mt:st ~ but inclucle pmch.a.scts wbo ba.Ve :red flagS .far ather dlll!lquatiiying offewl.l::S like 
uniawtUI drug use, mental b1eapacity. di~orable disc:h.atge, d.QQl~Q viole:ncl:I vr ,staTkiug 

: PorthisproposaJ to =vcr~ itn=d.sbJilytba:dgtuItatCS cfUn'aeDcmoera:tic;~ 
on ,the gtm I!:~ty proviai011S-Otdy three Dcmoeratic l\4l:rmbc:::rs. AS)'OIl know. th.1t canl::rDverBJ has 
GIl...in..)S 'beer! l1;1I:USed. on gun-tlslatDd provisionS. Oncl:l we" ha"'$ agtc:emc:nt on the glZIl safety . 
p~.111lSamongttl!:! ii1fP1op,.iabl,Hausc ccmf~f!IS.Ibelic:.Ylitbel"l':lMiDiDgj'llYCbilClj~stica. c=d.llc:aticm 
JUKl caaltu.na1 pro¥isions vviU br;; r::u)' to GI;It1cl'lldc. ~Iy. we need you to weigh in,md holp 
sec:urw= these tbr&o sipatu:rc.. ;, . , " 

Mr. Prt:sldcnt, I wWld' ~o 'Il:I'ge)Oll.' tb llCl!'S1.Uld= ~eQta.tivc John DU.galt the CI~or 
l)emOGr.atics :Member ill the Hous!l" to m.Ppa1"l these reaso..,.ablo gua safety P:r:avUdOZloS. LUt Jl.lJle.. 
Rl;:p. l>~ Jed an c:ffart to ~ the: gr:m.abow backgrr.7l.Ul4 wac:k prDpClslll that kep.Mc;C'onum 
and I adva:ncc:d on the H.DWiiC floar. With the support gf tbny-five D=rnaCl"atic MC!:In3b~ !Up. 
Dingcll's p.r:ovillion paned and cfi"activl!!Ily Dhd.e.d GQl' dumce to retain DCl!U:JCn.t1o support fOr gun 
rail1fcty melllBUfBs. Ultimately. 0rnnaCi:J;ii.fs in'th= HoWl. vatad. agr.du. the fimlJ goD sa:fi=ty 'P~ga, 
whR'h included. chilQ safdy laGks. by & rmqiA csf 196-10. Ia. ~ otUy ci&;b:t orb .farlY-five 
Dam.acr8l:s who suJ'Porteci thr;:/ ~ingdl mnenc.m,.~ ulth::tum=ly ~ortet1 the: final pacikagd. 

:. I.youtoliUpParttblap8Gka~as BllUblltmtiaJadvaccmennhatam be emu:tt:4m.'Cl:llaw. 
Please n::sist thaBewbo waulrheject this compram;ise u.s·an ~pt to held. chiltlaa.f'cty I:riggl:l' locks 
as ~ palitic:al host.a.p. I 'believe thCl ftl,t., CliWlym~ jJLU) safety legislation rests 'With you jlbd 
;YoUr abilit)' to' con'ViD.ce tb:rco ~cmagn.tic Members af CgngtlldS to ~ t'llts proposal. I am 
ccnvir..c.cc:1 )raU have Ii u'llique appcrtu.nity to P,II!'SUa.I!ethose Mambet'& tD accc:pttbis CCO'np'l cmist;aDd 

I ." _.-:I .,.
1'IlQVe: ,(orwjlU;Q.o .:: .' ~ 

:, 
I'., " 

,. 
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PRESS RELEASE 
Congressman John Conyers, Jr. 

Fourteenth District, Michigan 

Ranking Member, Committee on the Judiciary 


D~an, Congressional Black Caucus 


FOR IMMEDIATE RELEASE: CONTACT: 
April 12, 2000 Ted Kalo (202) 225-6906 

, 

Conyers: "H,"de's New Proposal·AddsMore Loopholes" 

In reaction to Chairman Hyde's latest so-called Hcompromise" proposal publicly released 

in a letter to President Clinton. Congressman John Conyers, Jr., Ranking Member of the House 

Judiciary Committee, released supporting documentation and issued the following statement: 


, "This latest 'compromise' by Chainnan Hyde is a further capi[ulation by [he Republican 
Leadership to the NRA's politica,1 gamesmanship. After positive discussion on the House floor 

yesterday, I am disappointed that'Chainnan Hyde has retreated from his November 4 proposal 


.and weak.ened current law by opening up at least two loopholes that were not in his November 4 

letter to the Minority Leader, in addition to leaving in place all of the loopholes that were pan of 
thatproposal. It's no wonder th~t the Republican leadership still rcfuses to test this proposal in a . 
public meeting of the conference." 

First, the bill opens up a new loophole for persons under indictment for violent felonies 

by not allowing three business days to investigate indictments. Chairman Hyde's November 4 

proposal allowed three business days to investigate offenses described in 18 USC section 922(n), 

which currently prohibits persons under indictment from purchasing firearms. This language has 

disappeared in the latest draft. This means that la;w enforcement could,findout that a person 

charged with murder has attempted to buy a gun, .but;because the only 'record in the system, the 

charged person would get the gun anyway. 


Second, catering to NRA paranoia about a "national gun registry," the bill opens up a new 

"bad apple gun dealer" loophole by requiring the immediate destruction of Brady background 

check records and, thereby, greatly reduces the ability of federal authorities to investigate the two 

percent of aJl gun dealers who are 'responsible for half of the guns traced to crime. This language 

does not appear. anywhere in his November 4 draft. 


This bill still con~ains the same old loopholes in his old draft. Among other loopholes, ir 

opens up a "wife bearers loophole" by not allowing three business days to investigate non­

finalized domestic violence restarining orders, phone calls from police, and letter from courts. 

The bill also ,so narrowly defines a "gun show" that events where items other than guns are sold 
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in addition to guns would be completely ex.cluded from background checks by unlicensed 
dealers. 

Yesterday, C~airman Hyde said on the floor [hat he wanted a compromise that would 
gi ve law enforcement enough time (0 finish check.s on the 5% of buyers who are 20 times more 
likely to be prohibited than the average gun buyer. Instead, he has recycled his old November 4 
proposal and made it even worse." ,,,., 
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. Th~ Honorable John Conyers. lrt 

R~ing Minority Member ' 

Committee on the Judiciary '. : 


I " 

Washington, D.C. 
~,: 

Dear John: 

, Iri my ongoing effort to n~gotiate a co~promise juvenile justice and gun bill, I noted your " 
mo~t recent objections in the CO Daily Monitor on April 13, 2000, wherein it is stated that my 
proposal u'would not catch questionable people who do not fall under the 'arrest" category - such 
as the mentally ill, the dishonorably discharged, and those wi.thdomestic,v'iolence or stalking 

, mispemeanors." I believe the l~guage in my proposal will catch' any disqualified person so long 
" as .there is' a record of the disqualification. We do not in any way change current law regarding 

ineligibility to purchase guns., All of the disqualifications under the Brady law (Section 922 of " 
titld 18 ofthe United States Code) will remain iit force and any official inrllcation of such 
disq.ualifications will tngger.thelonger, three-day waiting period. ,. 

, It is argued that "by leavi~g out'unofficial records, a host of questionable buyers would' 
. falHhrough the cracks," under my proposal. Such an argument misunderstands the effect ofmy . 
, proposal, which contemplates th~t any infonnation of a possible Brady disqualification that is , 
conFained in the National Instant:Check Systems (NICS) will trigger the three-day review period. 
The ter:m "unofficial record," by itself, c.ould include a letter from a disgruntled neighbor or the 
scribbling on a cocktail napkin. ~t is too vague, but more importantly, any record in .the NICS ' 

'. datSbase that suggests the existence ofany of the Brady disqualifications wou1d be used under 

' 
, my ~'official record" language to ~gger the three-day reviewJ?eri..o.d . . 

. You have also questioned the n~ed for itnritediate destruction ofrecords. It is important 
'to n6te that the records. of any ineligible purchaser can currently be retained in perpetuity and can· 

" 
" 

.,
" 

, I 
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be freely used"by law enforceme~t to investigate, charge. and prosecute those ~ho try to buy a 
, gun illegally. In f~t, such NICS Irecordsarecurrently kept by the FBI, though, as a practical 
ma~ter, they have rarely been us~d to charge or prosecute anyone. Under my,proposal, it is Only 
the ~rec;ords ofeligible, approved purchasers that could not be retained. As you know~ 'a provision 
reg~rding the'immediate destruction of records is vital to those who see universal record .' 
retention as a back door to a federally maintained national registry. and therefore, necessary to 
include ifwe are to actually get ~he votes to pass a law.' . . '. 

John, do you want a bill?: You have to compromise, as I have to compromise. I believe I 
",have presented you a reasonable :comproinise .. I await your acceptance or your counteroffer. ' 

. i ~ ., 
, Sincerely. 

::--~ 

=.:.~ • 
House commit~l, on the Judiciary 

: 
I, 

. .':' 

'I " 
" 
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iNEWS 
Department of Housing and Urban Development ~ Andrew Cuomo, Secretary 
Offic~ of Public Affairs, Washington, ..,C 20410 

Hl.lP No. 00-80 , FOR RELEASE 
(202) 708-0685 ':: 2:30 p.m. Tuesday 
List 01 grants on http://www.hud.gov/news.btmt April 18, 2000 

" 

BcfyBACK AMERICA, CAMPAIGN LAUNCHED IN 84 COMMUNITIES 
I 

WASHINGTON - Housing and Urban Development Secretary Andrew Cuomo, on behalf of 
the Clinton Administration today launched BuyBack America an unprecedented national 
campaign to buyback unwanted guns and raise awareness about gun safety. More than 80 
comrilunities have pledged to utilize mJD funds to purchase tens of thousands of unwanted 
firearms, reducing deaths and injuries caused by gun crimes, accidents and suicides. Cuomo also 
announced the availability ofaddiijonal funds to enable gun buybacks to occur in hWldreds of more 
comrimnities in the coming year_ " 

, , 

: Tom Mauser - the father ofslain Columbine student Daniel Mauser - joined Cuomo in 
today's announcement Mauser, who has taken a leave of absence from his job and is working full­
time to reduce gun violence with fhe group SAFE Colorado (Sane Alternatives to the Firearms 
Epidemic), said: "I welcome this puyback program because it is an effective way ofeliminating 
guns from our streets. All of our institutions and leaders must do their part to help us reduce the 
terrible problem of gun violence in our country." 

The Secretary was also joined by Annapolis, MD, Mayor Dean Johnson, whose city 
conducted their firs[-ever HlJD·fuhded gun buyback last weekend, and the following Mayors whose 
cities will conduct their first HUD~funded buybacks as part ofBuyBack America in the coming 
months: Sharpe James of Newark., NJj Al Jurczynski ofSchenactady, NY; Carol Marinovich of 
Kans~ City, KS; Ruben Smith ofLas Cruces, NM; and Bobby Peters of Columbus, OR. \ 

Cuomo also announced a s:econd round ofbuybacks that will enable even more local 
communities to buyback guns and get them off the streets. Housing Authorities will now be able to 
use their fiscal year 2000 - in addition to their 1.999 funds -- for this second round of buybacks, The , . 

buybacks are designed to reduce the toll of gun violence that claims an. estimated 30,000 lives and 
wounds another 100,000 people e~ch year in. the United States. 

I Cuomo encouraged communities across the country that have not yet applied to take 
advantage ofHUD funding. to join the nationwide BuyBack America campaign. 

I 
!. 

http://www.hud.gov/news.btmt
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"BuyBack America isn't jUst about buying back guns - it's about buying back lives that 


would otherwise be loatto sensele,ss gun violence," Cuomo said. ''Tragically, gun violence today is 

a plague that is killing our fathers :and mothers, our sisters and bro'thers, our wives and husbands, 

and ~ven our children, Every gun y.,e take off the street in a buyback is one less gun that can fall into 

the "'(ong hands and kill or wound an iImocent victim. I encourage mo're co'mmunities to join us. >, 


i In September, President Clinton annoUnced HUD's BuyBack initiative. Today's event 

illustrates the Po'sitive response to':the President's call for action. The President is expected to have' 

morel to say about BuyBack Ameqca in the coming days. " 


Cuomo said peQple in cominunities participating in BuyBack America can get more 

information on local actiVities on a new section ofHUD's website at 

www.HUD.govlBuyBackAmerica. 


Po'lice departments and public housing authorities participating in BuyBack America will 

llse funds fro'm HUD's crime-fighting Drug Elimination Grant Program to buy back guns. l-ruD 

suggests a buyback price of $50 fpr each gun. In addition, businesses are encouraged to donate gift 

certificates for food, toys, and other goods to individuals turning in'guns. HUD is providing 43 

centsjn matching funds for every $1 dollar in HUD Drug Elimination Grant funds which housing " 


I 

authorities sets aside for a gun buyback, 
, 	 I 
I 

The ,basic premise of the gun buybacks is to give people the opportunity, for a limited period 

of time, to tixchange their guns fo'r'something ofvalue with no qu~stions asked. To reduce the . 

availabIlity of guns, aU guns purchased with HUD funds will destroyed, unless it is detennined that 

a gun was stolen or is needed for an o'ngoing law enforceplent investigation. Stolen weapons will 

be returned to their lawful owners: 


, A recent study from R.AN[) and the University ofCalifornia-Los Angeles showed that more 
, than 22 million children live in homes with firearms and in 43 perCent o'f those ho'mes. the guns are 

110t lqcked up or fitted with trigg~ locks. 
j' 

: In addition to removing guns from the community, the buyback initiative is designed to 

fostEll; cooperation between, local conuriunities and law enforcement agencies, as well as to educate 

peoplie regarding gun safety and resPo'nsible gun ownership. 


Other parts of the Clinton Administration's gun safety agenda include: 

• 	 HUD and the Department of the Treasury last month signed a historic agreement with Smith & 

Wesson to implement a "code,ofco'nduct" that will increase gun safety and improve retail 

distribution to keep guns out of the hands ofchHdren and criminals. 


• 	 A$30 million. Community GuO. Safety and Violence Reduction Initiative that President Clinton 

p~oposed in his Fiscal Year 2001 Budget. The initiative, which would be admihistered by 1-100, 

w,ould fund computerized mapping o'f gun vio'len.ce to' help law enforcement agencies better 

p~otect the public. education and outreach pro'grams to' promote responsible safety measures by . 

g1,lIl owners, and innovative community activities to reduce bO'th gun crimes and accidents. If 

O:mgress approves funding for the initiative, Io'cal go'vemments t law enfo'rcement agencies, 

public honsing authorities, community organization.s, and other groups would be eligible to 


.,',. 

http:vio'len.ce
www.HUD.govlBuyBackAmerica
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c~mpete fur HUD grants to surpOI1 gun,violence red""~he communities the 
D,epart:ment serves. , 

• 	 A, $280 milHon'nati()J)al fire~s enforcem~ilt initiative that is also part of the Preside~t's 

Pfoposedbudget. The initiativ;~ wo:uld hire 500 new ATFagents and inspectors to'target gun 

criminals, hire more than '1,000 prosecutors at all levels of government; fund new gun tracing

and ballistics lestingsystems tp catch more gun criminals, fund local media campaigns to 


i 	 ' , ' " " 'I, 

I, The following individuals ~d organizations have expressed support for the BuyBack 

America initiative: ' Senator Paul Sarbanes ofMaryland, Ranking M~ber of the Senate Banking, 


, Housing and Urban Affairs Conmiittee; Senator Frank Lautenberg ofNew Jersey, Ranking Member 
dfth~Senate Budget Conunitteeand a Member of the V A':HUD Appropriations Subconmrittee; 
Senator'Barbara Boxer ofCalifoniia, Member of the Budget Committ~e; Congressman Patrick 
Kcnn'edy of Rhode Island; Congr~swoman Carolyn McCarthy ofNew York. whose husband was, 
murdered and whose son was badly wounded in a $booting on the Long Island Rail Road; Handgun 
Conttol, Inc.; the National Education Association; Physicians for SocialResponsibilitY; the' ; 
Amencan Public Health Association; the Educational Fund to End Handgun Violence; the National 
Asso.yiation ofAfrican Americans:~n Housing; and officials from the Housing Authority of " 

, BaltiI!nore City and the Housing Authority of New Orleans. 
\ 	 ' . I ,, , 
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PRESS" RELEASE 
Congressman John Conyers, Jr. 

Fourteenth District, Michigan ' 
'Ranking:Member, Committee on tbe Judiciar-y

1 ' 

, Dean, Congressional Black Caucus 

FOR IM.MEDIATE RELEASE: CONTACT: 

April 12, ZOOO Ted Kalo (202) 225-6906 


Conyers! "Hyde's New Proposal Adds More Lpopholes" 

In reaction to Chainnan Hyde's. latest so-c;alled "compromise" proposal publicly released 
in a; letter to President Clinton, Congressman John Conyers, Jr., Ranking Mernber of the House 

, ' , 

Judiciary Committee, released supporting documentation and issued the following statement: 
, ' . 

"This latest icompromlse' by Chairman Hyde is a further capitulation by the Republican 
Leadership to the NRA's political gamesmanship. After positive discussion on the House floor 
'yesterday. I am disappointed tha~ Chainnan' Hyde has retreated from his November 4 proposal 

, and weakened current law by op~ning up at least two loopholes that were not in his November 4 
lett6r to the Minority Leader, in addition to leaving in place all of the loopholes that were part of . 
that proposal. It's no wonder th~t the Republican leadership still refuses to test [his proposal in a 
public meeting of the conferenr;:~:" ' 

Firs!, the bill opens up a new loophole for persons under indictment for violent felonies 
. by not allowing three business days to investigate indictments. Chairman Hyde's Novembel' 4 
proposal allowed three business days to investigate offenses described in 18 USC section 922(n). 
which currently pr.ohibits person~ under indictment from purchasing firearms, This language has 
disapp~ared in the latest draft. 'rhis means that law enforcement could find out that a person 
charged with murder has attempted to buy a gun, but be~ause Ihe only record in the system, the . 
cha1:ged person would get the gun anyway. ' 

I 

Second, catering to NRA 'paraTloia about a "national gun registry," tht: bill opens up a new 
"bad apple gun dealer!! loophole :by requiring the immediate destruction of Brady background 
check records and, thereby, greatly reduces the ability of federal authorities to investigate (he two 
percent of all gun dealers who ar!~ responsible for half of the guns traced to crime. This language. 
doe$ not appear anywhere in his :November 4 draft_ ' 

.: 

, ' 

This hili still contains thE;'saine old loopholes in his old drdft. Among other loopholes, it 
opens up a "wife beaters Joophole" by not allowing three business days to investigate non­
finaliz~d domestic violence l"estarining orders, phone calls from polic:e,and letter from courts. 
The bill also so n8lTOwly define~:a IIgun show" that events where items other than guns are sold 

I 

!: 
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in addition to guns would be completely excluded from background c.hecks by unlicensed 
·,dea]~ts.· !:' 

I 
1 

Yesterday, Chairman Hyde said on the floor that he wanted a compromjse that would 
give law enforcement enough tim,e to finish checks on the 5% of buyers who are 20 times more 
like~y to be prohibited tha.n the ayerage gun buyer. Instead, he has recycled his old November 4 
proposa.l a.nd made it even worse.," 

,I 

I' 

I 
I: 

I 

i' 
" 
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,(2) to receive .my ~.ann 01' ammunition w~ich rnrmt. or agency thereof or a Su.te. or·!!. department, 
ooen shipped or tra:nsponed in inte:rstate:or a.gen.cy. or political subdivision thereof: or 

eommel'ce., : (B) a'lIy Jawful f;nnsfe'l" or lawfW possession of a 
shaU he unlawful iO"t' any ~ersOD to ~port maehitlegun tha.t was lawfullY possessed before the 

f:n i.uteritlite or foreign commerce,. any stolen date this subsection takes effeCt. 

or Btolf3l'l ammunition, knowing or having rea­ (.,)(1) It shall be unlawful for any person to msnu­

cause to believe that the firearm or ammuni- t'scture, import, sell, ship. deliver, POGliltlGS, transfer, 0"( 


was· stolen. . , receiva any fireann.­
It :shall 'be unlawful for any pepson to receiVe, (A) that, after removal of arlptl';..stoeb, ~d mag.

eoneeaJ., atore, bartel', sell, Or ttis~ose of any azines • .is not .as detertabl': as the Secnrity Exemp­
,otsto1en $.Znm.mili:iClZlt or pledge or lar, by walk-through metal detectors calibrated and as seearity for a loan any stolen firea:nn! 01" operated to deteet the Secarity Exemplar; or 

a.tnlnunition. Which is moving as, whlah is a. pa.rt an any modal' componeElt 01 which, when sub­<:£InStitutes, or wbl.l!h has bean shipped or jected to InSpection by the types of x-ra:; machines 
lrIil~ftn,l'll"tl;!d in, ¥t1:e:rstate or foreign c:p~eree, eitj'Ler eommonJy used at ahpr.trt..'1, doe!; not generate an

after it was stolen, knOWIng' Or' h.avil'lg &,mage. that accLU'8talY. depicts the ahape of the eom· 
1!!S~lUl.,ble cs.use to believe that the firea:rm or ammu­ ponent. .Barium sulfate or otha- compounds lnay

was stolen. be used In the talnibJtl6tt ot the component. . 
,It"shall be ul11.a.WfuI for u.y penlOn knowingly' to :(2) E'o}" purposes of this stlbsediotl ­

ship,; or recw,ve, in interstate or roreign 
(A) the term "fireann" does not include theSllY firearm which has had the impori&'s· 

frame or rec:leiver of a'lIy sucll weapob:IUIJlmaic:tureJ~'B seri&J. nmnbta' ~emQv«!d, oblitel'ated, 
or tol,possess or receive any .firearm which (B) the tenn ''major compobent" lneans., With 

the irnporr.er's. or manufactul"e:r's serial num· reapecb to a firearm, the barrel. the slide or cylin­
~.ierl:lowd, obliterated, or altered and haG, at any der, or the fi'a:meor receiver of the firearm; . I1Ild 
~;;JJI"'= I:tPl.~yt:Q' or tran.sparted in interstQ.te' or ., (C) the term "SeQurityo Exempl.t:!r' means an ob. 

ject. to be f"hrlc:ated at the direction oBhe Secre­
:fl.rExc:ept as provided in section 925Cd) ot this tary, that is­

shaJlbe unlawful for lI.Ily person knowm'gly mconstructed of', during the 12·mcnth perioil 
01' bring into the Untted States OJ' 8.ny beginning on t.blil d.a.te of the enactment of· th.i.s 

113SQssic.n thenlof any fil'eann or ammUItition, anti it subsection. a.7 ounces ot mat.eriat type 17-;4 PB 

bQ unlawftil for any ~~Oll knowingly to :teceive stainless steal in g shape resembling Ii handgun; 


firea.t:m or liIlPlllunttion which lu\.s been impo~d and 

iC!\bmught into: the United States or any possession (Ii) suitable fQr tmmng Mld ~eJib:rating 'metal 


violation of the provisiO'rul o£ this cbaptilr. detectors: . 
shan be unI.a.wful for any lleensed imParl.er. PrtYuidfJd. ;UllJJfl'I.Ie1', That at the clOSe of such 
11I3ZIufaetul"er, 1iee~sed dealer, or licenSed lZ--Inonth period, and at a.ppropriate times thereafter· 
knowihg'ly to make any false entry in. to fail thQ Secretaly shsll protnwgate regulations to pennit 
appropriate entry in, 01' to fail to p:roperly the ma.n.ufac:lture, importation., sale, shipment, delivery, 
any record which he is required to keep possession. transfer. or receipt of firearms previously 

to section 923 of this ehapter or regu]ati~ns prohibited under thflil subparagl'a:pb thILt are as de. 
tect:able a$ a "Security Exemplar" which contairu; a.7 

llnt'fP.\"o_vOUUc.es ma.terial type 17-4 PH stainless steel, in a 
re~iem,bfulg a haiidgu:n, or such lesser alI10lll'\t lIS 

of advances in state-ol·the-art de­
vlillr;pn..diitl:ooitl weapons detQl;t.iol'i teeh:nology. 

sUcb rules and regulations as the Seere­
pre~SClibe" this sub~tion shall not apply to 

bUMu!acture, posseaaion, transter. receipt, ship-. 
1TlI!:!lt" Dr delivery of a fi.rearm by a licensed manufae­M inp~~phCQ,k8hlill tt.'Irel- or any peteoh aeting pursuant to a contract withunlJiLwt'1ll for any pe't"Son to transfer or possess a 

I 	 . a licensed marrafacrturer, for the pu:rpose of examining 
and ~ sueh ftteann to dete:rmb'ie whether para·

GI.1OsSc::t10l'1 does not apply with respect to­ graph. (1) applies to sqeb t'U't!ann.. The Set:rl:ltar:v shall 
ll. tral!.Sfer to or by, or poSsession by Or'unaer ensure thaI; rules and regulations adopted pursuant to 

aul:hol-itv of. the United. States or any depart- th.i.EI Jm,!'agl'aph do not Impair the numufsC!tu.re of 

compl_ ArmOlGUon'MalGl'lalal, :100 Tnle 18 U.S.C;.A.. 
'575 

http:numufsC!tu.re
http:depart-th.i.EI
http:llnt'fP.\"o_vOUUc.es
http:imParl.er
http:interstQ.te
http:a.gen.cy
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H(3) DEADLINE FOR COMPLETION OF oHECKS1 

2 'ltEQUESTEO FROM GUN SHOWS . .,..­
! '. 

3 "(A) IN GENERAL.-Except as provided in 

4 subparagraph (BJt the Attorney General shall 

5 ens~re that each background check conducted 

6 thr~ugh the national instaut criminal back­
" 

7 ground cheek system pursuant to a request 

8 made from' a gun show is compieted within 24 

9 hours after an authorized person bas contacted 
1 

10 the system to request the cheek.. , . 
i • 

11 : "(B) ExCEPTIONs.-The requirement of', 

12 subparagraph (A.)' shall not apply if the syste~
1 

13 indicates tha.t-­

14 tC(i) reeeipt of the fireann by the pro­

15 spective transferee would violate subsection 
I' 

16 (g) or (n) of section 922; or 

17 U (ii) there exists an arrest record, ci-.ri1 

18 eommitmentcompIaint, or official' record ~L.(~ 

19 I, with respect to a ma.tter described in sub­

20 section (g) or (n) of section 922, which in· ... ~ 

21 " dicates that receipt of the firearm by the 

22 prospective transferee may violate 8ub~1 

'I 


23 ! 
" section (g) or (n) of section 922.". 

24 (c) RE~ULA.TION OF FIREARMS TRANSFERS .AT GUN 
I, 

25. SlIOWS.­

1 

Nr;JVornbQr 4.1009 (2:01 PM) , 
F:W6\11Q499\11049B.OAR 
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1 ......... .,( :),} D-"!.\nr.t~E FOR COl1PJ,ETIO~ (W CIlEt'KH 

!. , 

2 RJ.;<,tn":sTEI) FROlI (H:~ !-III()\\'S.­

3 , ·'(.A) bi GE~ER..\L.-Except as pro,;ded·in 

4. .s\ll~pm·a~"·aph (B), the Attorney Genel"''l.l shall 
, . 

5 I;'n~.UI'f;' tlUlt each' hack!,.'Tol1nd check conducted . . 

6 thJmgh the national il~stant criminal back­

7· :tl'(~tmd check s)"$tem pursuant. to a l't'q\lest 

8 ma!de from a gun show' is comph~ted within 24 

9 ho~u"S after ali. authorized person has contacted 
, 

10 th~ srstem to request the check. 

11 ! 1'(3) EXCEPTIO:'IC.-The l"equirement of 
I • 

, 

12 su~paragraph (A) shall not apply if the s~"Stem 

13 indicates that­

14 "(i) the persoll being checked has 

15 " been arl"ested for an offense described in 
, ~ -; k-h '(' ,,{ ~ :::. 

16 section 922{g)( of title 18, Unit~d' States ~ 

17 Code, and the disposition of the arrest has Wl.I\.Jk ~R.. 
,c;.18 i, not be ell eomnmnit!atecl to the Attorney 

q'ZL.l~ \~
19 " G~neral: or . ~ 

i 
, , 

I' 

'A&'L.,~~, . 20 " "(U) there IS an official record that 
, 

21 " 
I' 

the pel"!-i()11 heing checked rnay be a pel'son 

22 '(le~eril}ecl ill such Fiec:tion 922(g)ran~1-t-h.-e-re---
23 is no oftil:iul disposition record to the con· 

24 

., 

i 
April C. 2000 (&;07 PM) 
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(2) TECU:"'ll'Al.. ,,\:."1) I 'O:\'fo'OlUtI:"\H ,,\JJE~n-

l :\U.;X1'H.-'-The ~er:tion <maly~i~ for chapter :33 of title 
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6 OW~ERSIUI) RIGIIT::i.-' 

7 (1') I~ (tE~ERAL.·-Chapter 44 of title '18. 

8 i7nitecl. States Code, IS amended b~· adding at the 

9 end th'e foUO\\ing: 

10 J~~ 932. GlU1 OWD.el" privacy and ownership rights 

11 "Not\\~thstanding any other provision of law, no de­

12 pal"tment t agenC!y, or instrumentality of tIle United States 
I 

13, or officer, employee, or agent, ofthe United States, inclttd­
! ' , 

14 ing a Stat~ or local officer or employee acting on behalf 

1S of the United States­

16 "(1) shall perform a.n~· national instant criminal 

17 background cheek through till:! Fi:,-stem established 

18 pursuamt to sectioll 103 of the Bl-a.dy Handgun Vio­

19 lellee 'Prevention Act (18 U.S.C. 922 note) (lweferred 
I, ' 

20 to in:this section :.l~ the "s;vstem") if that system 

21 do~s !lot reql.1il'e and ,'esnlt in the immediate de· 
I, " , 

22 stl·l.lC~~on:' of all informntioll, iu: ~Ulr form whatsoever 

23 01' tl~o\~gh an~' medit,n"l. about any person who is c1e­

24 termille(l, through the u~e of the systelll, . not to be 
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pl'ohihitt'(l hr suitst>(.'tion (~) OJ' (n) (If l'{~Hjon 92~ of 

titl!:' 18, ;'Cnited States Code. 01' h:,- ~t~\t~-Iaw. from 

re~t'hing' a fil"t.'arm. e~cept tlu'lt this s"l1hst"t'ticm shall 

not appl~' t(\ thl:' "l:!tanti(Hl at' trCln~t~r of information 

"c:hltil'l.(Pto­t::", 

, 1>(....\) (\n~· unique identification lll.lluherpro­

';d~t1 h~' [he national instant criminal back­

gt'()~md check s~~tem l''lu·(:.ltHUlt'. to sectiori 
" 

92~(t)(1}fB)(i) of title 18, United States Code; 

or , 

(l{n) the cltlte 011 whjch thclt number is 

prq,ided: OT .' 

"(2) shall continue to operate the s:.'-"stem (in-
I 

I:!h.lding:: requiring a background .check before the 
. I 

transfer of 8. firearm) 'l,lllless­, 

:' "(A) the 'NICS Il1de..~' complies with the 
, 

,aequirementc; of section 552a(e)(5) at' title 5,, 

U tlitec1 States Code; and 
I" 

I 
" 

"(B) the a!p!nc~· respom;ible fOt"' the system 

mid the ~:;telU'~ (:'olllplhlnce \\;th l'-'ederal la,," 

d()el; not hw()ke the e~eeptiolls under sub­

~e:eti()ns (j)(2), (k){2), (mel (k)(:3) of I';ection 
, , . ~ 

552a of tid... 5, United St~'-te!'l Code, .except if 
, 

sp'ecitlcHlJ~- klentiti~lble inform(ltion is; compileu 
.,, 


,
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TITLE I - EXTENDING AND STRENGTHENING THE BRADY LAW 


SUBTITLE A - EXTENDING THE BRADY ACT TO GUN SHOWS 
SE~. 101. REGULATION OF GUN SHOWS - FINDINGS. 

Congress finds that-­

(I) more than 4,400 traditional gun shows are held annually across the United 

States, attracting thousands of attendees per show and hundreds of Federal firearms 

licensees and non-licensed, firearms sellers; 

(2) traditional gun:shows, as well as flea ~arkets and other organized events, at 

which a large number offi'rearms are offered for sale by Federal firearms licensees and 

non-licensed firearms sellers, form a significant part of the national firearms market; 

(3) firearms and ammunition that are exhibited or offered for sale or exchange at 

gun shows, flea markets, and other organized events move easily in and substantially 

affect interstate commerce; 

(4) in fact, even before a firearm is exhibited or offered for sale or exchange at a 

gun show, flea market, or ,other organized event, the gun, its component parts, 

ammunition, and the raw materials from which it is manufactured have moved in 

interstate commerce; 
" 

(5) gun shows, fle~ markets, and other organized events at which firearms are 

exhibited or offered for sale or exchange, provide a convenient and centralized 

commercial location at which firearms'may be bought and sold anonymously, often 

without background chec~s and without records that enable gun tracing; 

(6) at gun shows, f;1ea markets, and other organized events at which guns are 

exhibited or offered for sale or exchange, criminals and other prohibited persons obtain 



guns without background checks and frequently use guns that cannot be traced to later 

commit crimes; 

(7) many persons who buy and sell firearms at gun shows, flea markets, and other 

organized events cross State lines to .attend these events and engage in the interstate 

transportation 'of firearms obtained at these events; 

(8) gun violence is a pervasive, national problem th,at is exacerbated by the 

availability of guns at gun shows,: flea markets, and other organized events; 

(9) firearms associated with gun shows have been transferred illegally to residents 
" 

of another State by Federal firearms licensees and non-licensed firearms sellers, and have 
'I 

I 

been involved in subsequ~nt crimes including drug offenses, crimes of violence, property 

crimes, and illegal possession of firearms by felons and other prohibited persons; and 

(10) Congress has the power, under the interstate commerce clause and other 

provisions of the Constitution of the United States, to ensure, by enactment of this Act, 

that criminals and other prohibited persons do not obtain firearms at gun shows, flea 

,i 
markets, and other organized events. 

SEC~ 102. EXTENSION OF BRADY BACKGROUND CHECKS TO GUN SHOWS., 
" 

: (a) DEFINITIONs.-Section 921(a) oftide 18, United States Code, is amended by adding 

at th~ end the following: 

"(35) GUN SHOW.--The term 'gun show' means any event 

"(A) at which 50 or more firearms are offered or exhibited for sale, 

transfer, or exchange, if 1 or more of the firearms has been shipped or transported 

in, or otherwise affects, interstate or foreign commerce; and 
, 

"(8) at which 2 or more persons are offering or exhibiting 1 or more 



firearms for sale, transfer, or exchange. 

"(36) GUN SH0'1 PROMOTER.--The term 'gun show promoter' means any 

person who organizes, plcins, promotes, or operates a gun show. 
I, 

"(37) GUN SHOW VENDOR.--The term 'gun show vendor' means any person 

who exhibits, sells, offers for sale, transfers, or exchanges 1 or more firearms at a gun 

show, regardless of whether or not the person arranges with the gun show promoter for a 

fixed location from which:,to exhibit; sell, offer for sale, transfer, or exchange 1 or more 

firearms." . 

(b) REGULATION OF FIREARMS TRANSFERS AT GUN SHOWS.-­

(1) IN GENERAL.-,I Chapter 44 of title 18, United States Code, is amended by 

adding at the end the follo\ving: 
I' 
'I 

"§ 931. Regulation of firearms transfers at gun shows. 

"(a) REGISTRATIONOF GUN SHOW PROMOTERS.--It shall be unlawful for any person to 

organize, plan, promote, or operate a gun show unless that person-­

"(1) registers with ~he Secretary in accordance with regulations promulgated by 

the Secretary; and !' 

"(2) pays a registration fee, in an amount determined by the Secretary. 
- I -=s 

"(b) RESPONSIBILITIES OF GUN SHOW PROMOTERS.--It shall be unlawful for any person to 

orgarize, plan, promote, or opera~e a gun show unless that person-­
I , 

"(1) not later than 30 days before commencement of the gun show, notifies the 
i 

Secretary of the date, time, duration, and location of the gun show and any other 

information concerning the gun show as the Secretary may require by regulation; 

"(2) not later than 72 hours before commencement of the gun show, submits to the 

I 
I 
,I 



Secretary an updated list of all gun show vendors planning to participate in the gun show 

and any other information concerning such vendors as the Secretary may require by 

regulation; 

"(3) before commencement of the gun show, verifies the identity of each gun 

show vendor participatin~ in the gun show by examining a valid identification document 

I , 

(as defined in section 1028( d)(l)) of the vendor containing a photograph of the vendor; 

"(4) before commencement ofthe.gunshow,requireseach gun show vendor to 

sign-­
" I 

"(A) a ledger with identifying information concerning the vendor; and 

"(B) a notice advising the vendor of the obligations of the vendor under 

this chapter; and , 

"(5) notifies each person who attends the gun show of the requirements of this 

chapter, in accordance with such regulations as the Secretary shall prescribe; 

"(6) not later than 5 days after the last day of the gun show, submits to the 

Secretary a copy of the leager and notice described in paragraph (4); and 

"(7) maintains a copy of the records described in paragraphs (2) through (4) at the 

permanent place of business of the gun show promoter for such period of time and in 

such form as the Secretary shall require by regulation. 

"(C) RESPONSIBILITIES OFiTRANSFERORS OTHER THAN LICENSEES; 

"(1) IN GENERAL.':-If any part of a firearm transaction takes place at a gun show, it 
, J 

shall be unlawful for any person who is not licensed under this chapter to transfer a 

firearm to another person who is not licensed under this chapter, unless the firearm is 

transferred through a licensed importer, licensed manufacturer, or licensed dealer in 



accordance with subsection (e). 

"(2) CRIMINAL BACKGROUND CHECKS.--A person who is subject to the 

requirement of paragraph (1 )-­

"(A) shall not transfer the firearm to the transferee until the licensed 

importer, licensed,manufacturer, or licensed dealer through which the transfer is 

made under subsection ( e) makes the notification described in subsection 

(e)(3)(A); and 

"(B) notwi'thstanding subparagraph (A), shall not transfer the firearm to 

the transferee if the licensed importer, licensed manufacturer, or licensed dealer . . 

through which the transfer is made under subsection (e) makes the notification 

described in subs~ction (e)(3)(B). 

"(d) RESPONSIBILITIES OF TRANSFEREES OTHER THAN LICENSEES.-­

';(1) IN GENERAL.-:·If any part of a firearm transaction takes place at a gun show, 

it shall be unlawful for aqy person who is not licensed under this chapter to receive a 

firearm from another perTon who is not licensed under this chapter, unless the firearm is 

transferred through a licensed importer, licensed manufacturer, or licensed dealer in 

accordance with subsection (e). 

"(2) CRIMINAL BACKGROUND CHECKS.--A person who is subject to the 

requirement of paragraph (1 )-­

"(A) shall 'not receive the firearm from the transferor until the licensed 

importer, licensed manufacturer, or licensed dealer through which the transfer is 

made under subsection (e) makes the notification described in subsection 

(e)(3)(A); and i' 



"(B) notwithstanding subparagraph (A), shall not receive the firearm from 

the transferor if th~ licensed importer, licensed manufacturer, or licensed dealer 
I' 

through which the, transfer is made under subsection ( e) makes the notification 

described in subsection (e )(3)(B). 

"(e) RESPONSIBILITIES OF LICENSEES.-A licensed importer, licensed manufacturer, or 

licensed dealer who agrees to assist a person who is not licensed under this chapter in carrying 
'I 
:, 

out ~he responsibilities of that person under subsection ( c) or (d) with respect to the transfer of a 

firearm shall-­
I' 

"(1) enter such infQrmation about the firearm as the Secretary may require by 

I 

regulation into a separate ?ound record; 

"(2) record the traflsfer on a form specified by the Secretary; 

"(3) comply with s,ection 922(t) as if transferring the firearm from the inventory of 

the licensed importer, licensed manufacturer, or licensed dealer to the designated 

transferee (although a licensed importer, licensed manufacturer, or licensed dealer 

complying with this subse,ction shall not be required to again comply with the 

requirements of section 922(t) in delivering the firearm to the non-licensed transferor), 
I 

and notify the non-licensed transferof.' and the non-:licensed transferee-­

"(A) of such compliance; and 

"(B) if the : transfer is subject to the requirements of section 922(t)( 1), of 

any receipt by the licensed importer, licensed manufacturer, or licensed dealer of a 

notification from the national instant criminal background check system that the 

transfer would violate section 922 or would violate State law; 

"(4) not later than',lO days after the date on which the transfer occurs,submit to 



the Secretary a report of tHe transfer, which report-­
., 

"(A) shall be on a form specified by the Secretary by regulation; and 

nCB) shall not include the name of or other identifying information relating 
I 
1 

to any person invo~ved in the transfer who is not licensed under this chapter; 

n(5) if the licensed importer, licensed manufacturer, or licensed dealer assists a 

person other than a licensee in transferring, at I time or during any 5 consecutive business 

days, 2 or more pistols or revolvers, or any combination of pistols and revolvers totaling 2 

or more, to the same non-licensed person, in addition to the reports required under 

paragraph (4), prepare a report of the multiple transfers, which report shall be-­

"(A) prepared on a form specified by the Secretary; and 

"(B) not later than the close of business on the date on which the transfer 

occurs, forwarded~to~-

!I(i) the of~ce specified on the form described in subparagraph (A); 

and 

Il(ii) the appropriate State law enforcement agency of the 

jurisdictioJ;l in which the transfer occurs; and 

n(6) retain a record of the transfer as partofthe permanent business records of the 

, licensed importer, licensed manufacturer, or licensed dealer. 

"(f) RECORDS OF LICENSEE TRANSFERS.-If any part of a firearm transaction takes place 

at aigun show, each licensed importer, licensed manufacturer, and licensed dealer who transfers 1 
1 I, 

or more firearms to a person whq is not licensed under this chapter shall, not later than 10 days 

after the date on which the transfer occurs, submit to the Secretary a report of the transfer, which 
1 

report-­

I' 



I, 

"( 1) shall be in a f?rm specified by the Secretary by regulation; 


"(2) shall not include the name of or other identifying information relating to the 

I 

transferee; and 
, 

!' 

"(3) shall not duplicate information provided in any report required under 

subsection (e)(4). 

"(g) FIREARM TRANSACTIPN DENIED.-In this section, the term 'firearm transaction' 

incl~des the exhibition, sale, offe:i for sale, transfer;or exchange ofa firearm.". 

(2) PENALTlEs.--Section 924(a) of title 18, United States Code, is amended by 

adding at the end the follqwing: 

"(7)(A) Whoever knowingly violates section 931 (a) shall be fined under this title, 

imprisoned not more than,5 years, or both. 

"(B) Whoeyer knowingly violates subsection (b) or (c) of section 931, 

shall be-­

"(i) fined under this title, imprisoned not more than 2 years, or 

both; and: 

"(iil in the case of a second or subsequent conviction, such person ) 

shall be fined under this title, imprisoned not more than 5 years, or both. 

"(C) Wh06ver willfully violates section 931 (d) shall be-­

"(i) fined under this title, imprisoned not more than 2 years, or 

both; and, 

"(ii) in the case of a second or subsequent conviction, such person 

shall be fi,ned under this title, imprisoned not more than 5 years, or both. 

"(D) Whoever knowingly violates subsection (e) or (f) of section 931 shall 

:, 



be fined under this. title, imprisoned notmore than 5 years, or both. 

"(E) In add~tion to any other penalties imposed under this paragraph, the 

Secretary may, with respect to any person who knowingly violates any provision 

of section 931-- :' 

"(i)ifthe person is registered pursuant to section 931(a), after 

" 

notice and 'opportunity for a hearing, suspend for not more than 6 months 

or revoke t;he registration of that person under section 931 (a); and 

"(ii) impose a civil fine in.an amount equal to not more than 

$10,000.". ' 

(3)TECHNICAL AND CONFORMING AMENDMENTS.-Chapter 44 oftitle 18, 

United States Code, is amended.-­

(A) in the chapter analysis by adding at the end the following: "931. 

Regulation of firearms transfers at gun shows."; and 

(B) in the first sentence of section 923(j), by striking "a gun show or 

event" and inserting "an event": and 

, 

(4) INSPECTION AUTHORITY.-Section 923(g)(1).is amended by adding at the 

end the following: 

"(E) Notwithstanding subparagraph (B), the Secretary may enter during 

business hours the place of business of any gun show promoter and any place 

where a gun show is held for the purposes of examining the records required by 

sections 923 and 931 and the inventory of licensees conducting business at the 

gun show. Such qntry and examination shall be conducted for the purposes of 

determining compliance with this chapter by gun show promoters and licensees 

http:923(g)(1).is


conducting business at the gun show and shall not require a showing of reasonable' 

I 

cause or a warrant.". 

(c) INCREASED PENALTIES FOR VIOLATIONS OF CRIMINAL BACKGROUND CHECK 

REQUIREMENTS.-­

(1) PENALTIES.-Section 924(a) of title 18, United States Code, is amended-­

(A) in para'graph (5), by striking "subsection (s) or (t) of section 922" and 

inserting "section 922(s)"; and 
I 

(B) by addIng at the end the following: "(8) Whoever knowingly violates 

section 922(t) shall be fined under this title, imprisoned not more than 5 years, or 

both.". 

(2) ELIMINATION 9F CERTAIN ELEMENTS OF OFFENSE.-Section 922(t)(5) of 

title 18, United States Code, is amended by striking "and, at the time" and all that follows 

through "State law". 

(d) EFFECTIVE DATE.-This section and the amendments made by this section shall take 

effect 180 days after the date of enactment ofthis Act. 

I 

(e) AUTHORIZATION OF ApPROPRIATlONs.-There are authorized to 'be appropriated 

such:sums as may be necessary to: carry out this section. 
I 

j 
'. 



, 
I ' 

THE YOUTH GUN CRIME ENFORCEMENT ACT OF 1999 . 

SECTION-BY-SECTION ANALYSIS 

SEC. 1. SHORT TITLE.. 
This provision states that the Act may be cited as "The Youth Gun Crime Enforcement 

Act (Df 1999."0 
o 

SEC:. 2 TABLE OF CONTENTS. 

This provision contains the table of.contents for the Act. 0 

TITLE I - EXTENDING AND STRENGTHENING THE BRADY LAW. 

SUBTITLE A - EXTENDING THE BRADY ACT TO GUN SHOWS. 

I 

SEC. 101. REGULATION OF GUN SHOWS - FINDINGS. 
, This section contains legislative findings establishing that Congress has the power to 

regulate gun shows as proposed iri the Act. 

SEC. 102. EXTENSION OF BRADY BACKGROUND CHECKS TO GUN SHOWS., 

, The primary purpose of this section is to close the Brady Act's "gun show loophole" by 
requiring Brady Act background checks for all non-licensed persons who purchase firearms at 
gun shows and records that enable tracing of the firearms sold. There are more than 4,400 gun 
shows held annually in this country, as well as countless more flea markets and other events 
whei:e guns can be traded anonymiously because no background checks or records of the firearms 
transferred required. Consequently, gun shows provide aforumfor illegal firearms sales to 
prohibited persons and gun trafficking. 

i Reasonable regulation of gun shows is required to close this loophole and prevent gun 
sho,,:,s from continuing to serve a~ a source of firearms to persons who wish to avoid background 
checks. This proposal accomplishes this goal by requiring: 1) all persons to undergo Brady 
insta'nt background checks, with the assistance of federally-licensed firearms dealers, in 
connection with the acquisition oia firearm; 2) all vendors to report limited information about 
the firearms sold at gun shows, so that the guns can be traced by law enforcement ifthey are 
subsequently used in crimes; and 3) all gun show promoters to take responsibility for ensuring 
that the above requirements are met by requiring promoters to register with A TF and notify A TF 
of all gun shows. 



I " 

Registration of Gun Show Pr0tTI0ters 
I' 

i' 
This section would make it unlawful for any person to hold a "gun show" prior to 

I 

registering with the Secretary. The Secretary would be authorized to charge a fee for the 
.! . 1 ' 

regIstratIOn. i' 

I I: 
II 

[',Definition of Gun Show 
" 
I' 
i 
I, 

Section 921 would defineithe term "gun show" as any event: 
, 
I' 

I' 

(1) at which 50 or more fiiearms are offered or exhibited for sale, transfer or 
1 , 

exchange if 1 or more of t,he firearms.:has been shipped or transported in, or 

, otherwise affects, interstate or foreign commerce; and (2) at which two' or more 

persons are offering or exlHbiting firearms 'for sale, transfer, or exchange. 


The :definition is drafted broadly to 
I 

include traditional gun shows, flea markets, swap 
meets, and any other public mark~t where significant numbers of firearms are offered for 

, . II 

sale,' transfer, or exchange. I,
I: 
! 
I' 

A corresponding amendrnent would be made to section 9230), which allows licensees to 
mak~ off-premises sales of fireanns at gun shows. The amendment would delete the term ','gun 
show" so that the only definition of the term would be in section 921. The intent of this 

I II . 

amerdment is to allow off-premises sales only at events that are sponsored by organizations ' ? 
devoted to the collection, competi:tive use, or other sporting use of firearms in the community. 
Such "events" would include gun: shows if they are sponsored by one of the specified 

I ' 

org~nizations. Thus, the amendment would not extend the privilege of making off-premises 
saId to all "gun shows" as defined in the proposed legislation, but would allow licensees to 
make such sales at the same venuies as allowed under current law. 

I I' 

1 1 
II 

Guq Show Notification Requir~ments 
, I: 

:: 
Thirty days prior to the da~e of a gun show, gun show promoters would be required to 

, II 

notify the Secretary of the date, ti!lle, duration, and location of the gun show and to supply any 
other information concerning the :gun show as the Secretary may require by regulation. No later 
than! 

I 
72 hours prior to the date ofa 

, 
gun show, the promoter would be required to provide the 

Secretary with a list of persons who will be selling firearms at the gun show and other 
, I: 

infotmation concerning the sellers as specified by regulation. In the case of flea markets and 
other types of recurring events at :which firearms are sold, regulations implementi~g these 
pro~isions may provide for a singie annual notice, or notices at other specified intervals, with 
additional notifications when chahges in vendors occur. 

I , 

I, 

I, 
I' (
;1 

I' 

]1 

,I 
I, 



.,
" 

In addition, gun show prOJ;noters must verify the identity of all persons selling firearms at 

the gun show by examining a ph6'tographic identification document, require that all such sellers 
sigri a ledger with identifying information concerning the sellers, and require the sellers to sign a , , 

noti~e acknowledging that they have been advised of their obligations under the law. The 
recqrds created by these requirements must be delivered to the Secretary within 5 business days 
oft1~e end of each gun show. Th~ Secretary may also require gun show promoters to retain a 
copy of these records. 

i 

Finally, gun show promoters must advise all attendees of their legal obligation to undergo 
I . 

a Brady background check or face possible criminal penalties. 

Penalties for Noncompliance by, Gun Show Promoters 

I 

Gun show promoters who, fail to register prior to holding a gun show would be subject to 

a fine of not more than $250,000,,:imprisonment for not more than 5 years, or both. The 
remaining obligations imposed on promoters would be punishable by imprisonment for not more 
than; 2 years, a fine of not more than $250,000, or both. For a second or subsequent conviction, 
gun show promoters would be subject to imprisonment for not more than 5 years, a fine of 
$250,000, or both. In addition, registered gun show promoters who fail to carry out their 
obligations under the law would be subject to suspension or revocation of their registration, a 

civil' fine of not more than $10,000, or both. 

Req~irements for Non-licensed Persons at Gun Shows' 

Non-licensed persons whO,.sell firearms to other non-licensed persons at a gun show 
would be required to transfer the firearms through a federal firearms Ijcensee-=- Non-licensed 
sellers would violate the law if they transferthe firearm prior to notification from the licensee 
that the licensee has complied with the requirements of the Brady Act and has not received any 
information indicating that the receipt or possession of the firearm by the purchaser would be 
unla~ful. This section would impose the same responsibilities con non-licensed purchasers prior 
to their receipt of a firearm from a non-licensed seller. It is anticipated that licensees would 
charge a fee for this service. -' . 

Pena,lties for Noncompliance by :~on-Iicensed Persons 

I Non-licensed sellers and non-licensed transferees who failed to contact the national 
insta11t criminal background check ,system prior to ,transfer of a firearm at a gun 
show, would be subject to penalties of not more than 2 years imprisonment, a fine of $250,000, or 
both.' For a second or subsequent conviction, such persons would be subject to penalties of not 
more;than 5 years imprisonment, a fine of$250,000, or both. Criminal penalties are available 
agai~st non-licensed transferees for willful violations. 



Requirements for Federal Firearms Licensees at Gun Shows 

Licensees who agree to perform a Brady background check on the transferee would make 
a rec:ord of the sale on a form to be specified by the Secretary. Licensees would also prepare and 
send: in multiple sales reports if tHey assist in the transfer of 2 or more handguns during 5 
business days to a non-licensed transferee. The licensees would also send in reports of firearms 
sales that do not include the names or identifying information concerning the non-licensed seller 

. or purchaser. Licensees would ret'ain a copy of the form used to record the sale as part of their 
, ' 

permanent records. This record would allow the tracing of the firearms sold. 

It should be noted that the; legislation does not provide any exceptions for licensees who 

sell their personal collections offlrearms atgun shows. Under existing law, 18 U.S.C. § 923(c), 
. licensees maymaintain and dispose'of a personal collection of firearms in the same manner as a 

I 

non-licensee. The regulations implementing this provision of the law allow licensees to enter 
firearms maintained as part of a p~rsonal collection into a separate record and, once the firearms 
have:been'held for at least one year, dispose of them in the same manner as a non-licensee. Since, 
this section would require non-licfinsees to transfer firearms sold gun shows through an FFL, a 

.licensee disposing of firearms from a personal collection at a gun show would also be required to 
trans,fer such firearms as if they a~e part of the FFL's inventory or through another FFL in the 
same manner as a non-licensee. : 

Many used firearms are sold by licepsees at gun shows. These firearms may have passed 
thrOlfgh the hands of several non-licensed purchasers so that the firearms are no longer traceable 
through the records of federal fire~rms licensees. In order to enable the tracing of the large 
numbers of used firearms sold by licensees at guns shows, this section would require that 
licensees provide reports to the Secretary of all the firearms they sell at gun shows. However, the 

. reports'would'notinclude the names or identifying information concerning the non-licensed 

purc~asers. " 

Penalties for Noncompliance by Licensees 

: Penalties for licensees who agree to act as "transfer" licensees to assist non-licensed 
persc,>ns in transferring firearms at gun shows but who fail to carry out their obligations under the 
law would be imprisonment for not more than 5 years, a fine of $250,000, or both. The same 
penalties would apply to licenseeswho.sell firearms from their inventories at gun shows and fail 

I 
to se~d in the reports of transfer required by section 931 (f) ofthe bill. In addition, a licensee who . 
violated. these requirements would be subject to license revocation under existing provisions of 

the law. 

This section would also increase the penalties available for licensees who transfer 
firearms in violation of the Brady IAct. Current law provides for license suspension or ,revocation 

" 



" 

and/or civil penalties of not more 'than $5,000. Given the importance of conducting background 
che~ks on all firearms purchasers, this section would ~dd a criminal penalty of up to 5 years 
imprisonment for licensees who knowingly fail to contact the national instant criminal 
background check system prior to' transferring a firearm to a non-licensed purchasers. This will 
give the Government a wider range of penalties to choose fro:n in punishing licensees who fail in 
their obligations under the Brady Act. 

This bill in section 309 would also increase the penalties for licensees who commit more 
seri9us recordkeeping violations to make them consistent with the new penalties created by this 
sect~on. The recordkeeping violations that would give rise to the increased penalties are those 
that .are tantamount to aiding and abetting unlawful deliveries or purchases of firearms. Sections 
922~b)(1) and (3) proscribe sales of firearms to persons known to be juveniles or to reside out of 
state, respectively. Each carries "five-year maximum.sentence for.a willful-violation under 18 
u.s.ie. § 924(a)(1)(D). Sections 922(a)(6) and (d) proscribe, respectively, making false 
statements to a licensee in relation to the acquisition of a firearm and knowingly selling a firearm 

I 

to a felon or other prohibited person. Each is punishable by.up to ten years imprisonment. 

At present, all recordkeeping violations by licensees are misdemeanors carrying a 
maximum of one year in prison. This is insufficient in the situations where the knowingly false 
recordkeeping entry is serious and closely associated with or in the nature of aiding and abetting 
a violation involving the provision of a firearm to a person not legally entitled to possess it. 
ACC0rdingly, the amendment would increase the penalty for such recordkeeping violations to the 
same as would attach to the underlying violation. 

" 

This section would also gi:ve the Secretary the right to conduct warrantless inspections of 
the business premises of gun show promoters, sites where gun shows are held, and the records 

- and inventory of licensees selling firearms at gun shows for purposes of determining compliance . , . 
With ,the law. 



,The Se'nate's Gun Show Ariaendment: Clo~ing the GUD Show Loophole With Fewer 
I " ::I Burdens' on Gun Buyen . 

i 

• 
 Iinportant Changes Were 
" 

Made Before its final passage by the. Senate, significant. changes, 

were made 'to the LautenBerg GUn Show Amendment offered in the Senate. The resulting' 
Lautenberg-Kerrey AmenCiment, which was passed by the Senate as Section 1635 of 
S254, closes the gUn show loophole once and for all, without creating any new loopholes, 
and addressing the very cQncerns that opponents ofthe bill continue to raise. 

, 

• 	 No Recordkeeping Requifements for Private Sellers S254 imposes no recordkeeping 
requirements whatsoever pn private individuals, including unlicensed sellers at gun shows. ' 
Only the feqerally-licensed firearms dealers who perform background checks for 
unlicensed sellers will keep records ofthose transactions, just as they keep records ofthe 
sales from their own inve~tories. 

• 	 Fewer Requirements on Gun Show Promoters S254 substantially reduced the 
requirements on gun shovypromotersfrom original proposals. Gun show promoters no 

. longer have any requirement to provide notifications to ATF in advance ofa gun show. 
All that a promoter needs)o do is register as a gun show promoter with ATF. Promoters 
also verify the identity of ~ellers at their' gun shows, and tell sellers and buyers that 
background checks must be done for all gun sales at the show. Finally, promoters ' 
maintain a list of liCensed ~d unlicensed sellers at their shows. S254 eliminated the 
requirement that promoters provide this list to ATF. 

"I: 

• 	 Tighter Definition of"Gun Show" In order to be a "gun show" under S254, there must be 
an event where at least 50'guns are for sale, and 20% ofthe people showing items for sale 
are showing guns, at least! 0 exhibitors are showing guns, or a large number of guns are ' 
offered for sale, transfer qr exchange. By tightening up the definition ofgun show, S254 

. makes it dear that private'iindividuals can still buy, sell and trade their guns without falling: 
under the definition ofa gun show. . . . 

-' 
~. 	 , 

• 	 Narrower Definition ofa "Firearms Transaction" S254 addressed the situation where 
someone merely exhibits a: gun at a gun show and, at some later time, sells the gun. the 
bill that the Senate passed ,expressly excluded firearms that were merely exhibited at a gun 
show from being a firearm transaction subject to the background check requirement. 

• 	 Requires that Records OfApproved Transfers Be Destroyed S254 addressed the concern 
that records aboutlaw-ab~:ding gun purchasers would be kept by the FBI. For t,he first 
time, S254 puts a deadlin~ for record destruction right into the text ofthe Brady Law. 
UnderS254, records of approved firearms transactions must be destroyed within 90 days, ' 
'and may be kept'~ntil then solely for the purpose ofconducting security audits to protect 
the privacy and security o'fthe information in the Instant Check System., 	 . 

.' 	 . 

• 	 No New Bureaucracies.' Offices or Administrative Entities S254 uses the existing Brady 
system for all background : 

, . 
checks, rather than creating any new bureaucracies, offices or 

, 

" 

If 
l:, 
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H..R. 2037's "LAUTENBERG LITE": ' 

WEAKENING THE SENATE'S GUN Bn.L 


,1 

.: 	 R.R. 2037 reopeas the gun show loophole that the Senate bill would have closed, 
once and for aIL ' , 

.. H.R 2037 willO:ot cover many events at which hundreds ofguns are sold - such, 
as flea ~ts.• 'Instead, H.R.. 2037 would apply only to events that are 
c, -=:=-> ed :6 ' h II . f4:---~ ,.sponsor to oster t e co ecting ... or ... use 0 .UU::AllUllo. 

.. 	 H.R. 2037 does not even clearly apply to all uDlicensed gun seners at the events 
that it does covm,.. The legislation does not define covered sellers to include 
unlicensed sellers who walk around anonymously at gun shows with guns and a 
"For Sale" sign.:, Criminals will flock to these wandering gun sellers, who do not 
come within the:House bin's cramped definition. , ..... 

I 

.: ' B.R. 2037 guarantees that criminals who would be prevented from getting guns 
under the Senate Bill will get tbem under the House bill by weakening current 
Brady background chKks. H.R 2037 weakens all instant background checks at gun 
shows by shortening the amount oftirne that law enforcement has to do checks from 3 
business days to "72 hours." nus means that if law enforcement has to get additional 
infonnation from state co~s about a potentially proruoited person, they will have much' 
less time to do it, since ,most gun shows take place on the weekend, when the courts are 
closed. There is no justification for shortening law enforcement's time to do the checks 
from the Brady Law's CUrrent 3 business days. 

• 	 H.R. 2037 creates a s~fe harbor for criminals by eliminating the crime gun tracing' 
requirements in the Senate bill. A key asp~ct of the Senate bill is that it allows guns 
sold,at gun shows to be, traced ifthey are later used in a crime .. Under H.R 2037, there 
will be no way to trace any guns sold by unlicensed sellers at gun shows or any used guns 
sold by licensed sellers ;at gun shows. 

• 	 BoR. 2037 lets private'individuals access tbe sensitive, private information in the 
NICS. In a resurrection ofthe scheme of"special registrants" from the repudiated Craig 
Amendment to the Senate bill, H.R 2037 creates a new bureaucracy and lets private 
individuals become "instant check registrants." Under H.R. 2037, these «registrants," who 
are neither law enforcement personnel nor professional fireanns dealers, will be able to 
access the NICS to runbackgr~und checks on other private individuals. ' 



" 

THE NRA'S DISINFORMATION CAMPAIGN AGAINST THE SENATE 
BILL'S GUN SHOW AMENDMENT (SECTION 1635 OF S. 254) 

"... can prevent your law-abiding son from False. No credible reading of S. 254 would cover the 
inheriting 4is grandpa's shotgun collection bequest of a shotgun collection. The provision only 
because it CIassifieshim as a gun show dealer." applies to events where 50 or more guns are exhibited or 

: !, . 
offered for sale, transfer or exchange. 

, 
"... consiqers legal guns in private hanqs subject False. S. 254 does not disturb the possession ofguns by 
to intrusive federal regulation, even in tq.e privacy private citizens in the privacy of their own homes. 'It 
ofyour owP, home. II addresses events where someone exhibits or offers to 

sell 50 or more guns. 

"... can prit you in prison just for failing to keep False. S. 254 imposes no recordkeeping requirements 
records on how many guns you own. II on private persons or unlicensed sellers, even at gun 

shows. Licensees who perform background checks at 
gun shows for unlicensed sellers will keep records of 
those transactions in the same way they already keep 
records for transfers from their own inventories. 

"... could define your Walmart, or your uncle's False. The NRA wants you to believe that where there 
skeet-shooting range, or your next-door ,firearms are 50 or more firearms in one place, it is a gun show. 
collector, or your local sporting clays competition, So long as weapons are not exhibited for sale or offered 
or any person or place with 50 or more firearms as for sale, transfer or exchange at an event, there is no gun 
a 'gun show' subjectto intrusive government show. Even then, S. 2541s definition applies only when 
regulation.!" 50 or more firearms are actually offered for sale. 

','... demands strict registration of law-abiding gun False. S. 254 does not require or allow registration of 
buyers, giving the federal government the nanie gun buyers. Some information about buyers will b~ 
and address, type of gun and serial number - not submitted to the Brady background check system to run 
ofcriminals but ofAmericans deemed NOT to be the check, and if the buyer is lawful, this information ' 

, 
will be kept for only 90 days so that security audits on 
the system can be run. Separately, strictly limited 
information about the type 'of gun sold but NOT about 
the buyer will be submitted to the ATF so that the gun 
can be traced if it is later used in a crime. 

criminals ~y the instant check!" 

"... authorizes an unlimited gun tax on 'purchases False. S. 254 does not require or authorize any tax on 
by law-abiding citizens." " gun buyers. Nor does it create any fees to be paid to the 

federal government. Gun show promoters, unlicensed 
sellers, and licensed dealers will establish the means for 

" 

assuring that background checks are conducted at each 
show. 

"... make~ everyone prosecutable ifyo,u just talk False. S. 254 prohibits acts, not speech. Under the 
about buying or selling a gun at a gun show - even Senate bill, it will be illegal to transfer or receive a gun 
jfyou havrno gun in your possession~ "', at a gun show without a background check 
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A WINDFALL FOR CRIMINALS: REDUCED TIME POR BRADY BACKGROUND: 
:~ CBECKSATGUNSBOWS 

•. 	 ReduciDg the time for'Brady backgrOund checks at guns shows opens a dangerous 
new loopbole for criminals. 

,I 	 . 

.. 	 Under the current Brady Law, law enforcement has up to 3 business days to 
complete Brady checks ifthe time is needed. 

H.R. 2037 proposes to cut down the time for background checks at gun mows 
from 3 business days to 72 hours. A proposal similar to B.R. 2037 in the Senate 
would have reduced the time to 24 hours . 

., 
.. 	 The difference between 3 business days and 72 hours is more than just semantics. 

It will mean that felons, fugitives, and other prohibited people will get guns at gun 
shows, even though they could not get them at gun stores. Even greater numbers 
of criminals would get guns if24 hours were the rule . 

• 	 i Most law-abiding gUD buyers are Dot inconvenienced by the Brady Law's current 3­
day period, at gUD stom or at gun shows. 

.. 	 The FBrs Brady instant check system is up and running 7 days a week, and about 
7.3% QfBrady checks on would-be gun buyers result in an inunediate response by 
the FBI that the Sale may proceed.. .•. 

.. 	 The other 2,../0 ofthe Brady checks reguire additional time to detennine whether a 
gun buyer is legally allowed to have a gun. The need for this additional time 
usually means the,,-e is something in the buyer's record to suggest that the buyer 
might be prohibited from getting a gun. 

,... 	 In 80% ofthe c~ when more than a few minutes are needed, the Brady instant 
check system is able to resolve the issue, and either allow or deny the sale, within 
two hours. This "!,eans that DUtO!every 100 would-be gun buyers, 95 have their . 
Brady check completed within two hours. .,' .. 

...... 

.. 	 For the remaining '~ould-be gun buyers, law enforcement needs more than a 
couple hours to complete the background check This is USUally because the 
buyer's record sh~Ws an arrest for a serious charge, and court records must be 
checked to see ifthe buyer was convicted ofthe crime. 

'" • 	 When law enforcement requires additioual boun or days to finish a background 
. check, the gun buyer is InMch more likely to be prohibited than the typital gun 

buyer. ' 
,',, 

,... 22% ofall gun buyers who are found to be prohibited persons are not found to be 
prohibited until mOre than 72 hours have passed. 

)' 

.. 	 For checks that begin on Saturday, when gun shows typically occur, the. 
percentage ofprohibited persons whose checks are not resolved after 72 hours 
jumps to 28%. 
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.' 

.. I Reducing the period to 24 hours would mean that 40% ofthose who are now. 
denied would not be. 

'" 	 For checks occurring on a Saturday, a 24·hour rule would mean that more than 
half - 6()DiO - oCcurrent denials would not have been made. 

" 

.: 	 The FBI estilQatestha~ uader a 72-hour rule, over 9000 people who were stopped by , 
the current Brady ia.t~Dt check system from getting gUDS in the last 6 months would 
have gotten the \Veapo,~s. 

,. 	 Some real-life examples ofpeople who were stopped under the current Brady Law 
because ofthe·3~ay rule, but who would have gotten a gun under a 72-hour rule: 

, 	 " . 

... 	 A person ,convicted ofrape in Virginia who tried to buy a gun on Saturday, 
May 15, 1999. 

.. 	 A person convicted in Texas ofAggravated Kidnaping with Attempt to 
Rape a qUId who tried to buy a gun on Saturday, February 27, 1999. 

I 

.. 	 A person:eonvicted ofdomestic violence in Kansas who tried to buy a gun 
on Saturday, January 30, 1999. 

II> Under a 72-hour :rulet a criminal who tried to buy a gun at a gun show on the first· 
day ofa 3-day holiday weekend gun show would have a free pass ifcourt records· 
were required to finish the background check. The 72 hours would expire before 
the courts re-opened on Tuesday. morning. ' 

• 	 The FBI estimates that under a 14-hour rule, over 17,000 peol!le who were stopped 
by tbe curreDt Brady iDstanfdieek systeni'from ;tting gUDS in the last' months . 
would have gotten the weapons. 

,.. 	 Some real-life examples ofpeople who would were stopped under the current 
Brady Law, but who would have been able to get a gun under a 24-hour ruJe: 

.. 	 A person convicted in Texas ofmurder who tried to buy a gun on 
Saturday. ;ranuary 9, 1999. 

.. 	 A person ti.~er indictment, in Texas for Aggravated Assault With a Deadly' 
Weapon who tried to buy agun on Saturday, February 6, 1999. 

'" 	 A person'conVicted ofAggravated Sexual Assault with a Child who tried 
to buy a ~n on Saturday, March 6, t'999 . 

.... . Most gun shows take place on the weekends. Under a 24-hour ruJe, a criminal 
who tried to buy a: gun on Saturday would have a free pass ifcourt records were 
required to finish qte chtc~.because the 24 hours would expire before the courts 
fe-opened on Mon~ay. , 

," 

: . 
I 

" 



Talking Points - Gun Show Bill 

(Assumes Dingell andior HydelMcCollum legislation on gun shows passes) 


• 	 i Closing the gun show loop~ole. Last night, the House began an important and iong-awaited 
: debate on guns. Since April~President Clinton has been pushing Congress to pass common 
sense gun legislation that will help keep guns out of the hands of criminals and children. 

iMost importantly, he has challenged Congress to close the deadly gun show loophole that 
allows an untold number of guns to be sold every year at gun shows without the benefit of a 

: simple Brady background check. 
l' 

• 	 I House vote keeps open gun show loophole. Last night, unfortunately, members ofthe 
House decided to put the clout of the gun lobby ahead of the American people. By passing 
bipartisan the McCarthy arriendment; they had an opportunity to close the gun show 
loophole once and for all, b\lt they didn't. Instead, they passed a bill riddled with many of 
the same NRA-sponsored loopholes that were defeated in the Senate. For instance, the bill 

I that passed: 

Shortens the amount of:time law enforcement has to 'conduct a Brady check. , 
Although the majority ofhack ground are completed within minutes, and 95 percent don't' 
take more than 2 hours, the remaining 5 percent take more time for a reason: they are 
much more likely to t.urn:up a problem and result in a denial. There's no good reason to 
tie law enforcement's hands by reducing the time they have to do a background check. In 
face, if the time limits in'cluded in the House bill were applied to all the Brady checks we 
do now, the Justice Department believes that thousands of criminals would have been 
able to purchase guns ju~t over the past six months .. 

Narrows the' definition :of a gun show. The bill that passed the House would not cover 
flea markets and other venues where hundreds of guns are regularly bought and sold. 

"Creates a safe harbor for criminals. The legislation undermines law enforcement's 
ability to trace firearms, that are sold at gun shows and later used in crimes. It created a 
new class of "instant ch,eck registrants" that would be allowed to do background checks 
at gun shows, but not required to keep the same records as federal gun dealers. Criminals 
will know that guns bought and sold at' gun shows will continue to be untraceable by law, 
enforcement. 

" 
Sets aside 30 years of settled law on interstate gun sales. The House bill allows 
federal gun dealers to sh'ip guns directly to unlicensed buyers in other states -- greatly 
undermining the ability of states to control the flow ofguns across their borders. 

~ I 	 • 

• • Debate on gun shows not over yet. It's time for House to return to the bipartisan provisions, 
I that passed in the Senate. It can do that today by voting to require child safety locks, to ban ' 

violent juveniles from owning guns as adults, to set the age of handgun purchase at 21, and to 
, bar juveniles from owning ~ssault rifles and large ammo clips. 
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June 18,1999. , 

. 	 I 
" . ." 

Will you veto the bill o~er the Dingell amendment on gun shows? 
I'··, 

We are confident that once the dust settles, the Congress will want a real solution - not a 
, 	 , < • 

phonyone-'to make sur~ that criminals can't purchase guns at gun shows. Yesterday's' 

House vote, keeps open the loophole which allows criminals to buy guns at gun shows. 

The legislation keeps,thed~gerous loophole open by shortening the amou~t of time law 

enforcement has to conduct Brady background checks and by making it harder for law 

enforcement to trace gun's sold'at gun shows that later tum up in crimes. We plan to keep :. 

the pressure on Congress as it proceeds to conference on this bill to return to the 

bipartisan consensus provisions passed in the Senate. 


Doesn't the Qingell am~ndment require background checks at gun shows? Aren't " 
you really splitthig bairs by saying it leaves huge loopholes in the law? 

. Not at all. This is a watered down version of gun shows legislation backed by the NRA. 
t . , .. 	 ' 

It would significantly shorten the amount oftjme,law enforcement has to do a Brady . 
background check at gun,shows from 3 business days to 24 hours. According to the FBI, . 
if this 24-hour'rule, were :~pplied ,to all background checks conducted over the. past six 

, "1 	 ' 

months, an estimated 17;000 criminals would have been able to buy guns. Any proposal 
that would put guns in the hands of 17,000' criminals simply defies common sense, is 
dangerous, and should b~ rejected. We support legislation passed by,the Senate that 
would close this dangerous loophole once and for all, and will work with the Congress to 
pass the bipartisan Laut~nberg version.. 

• . I . 

t, 

Weren't you pushing fc;»ra measure to increase the age of handgun possessio~ from 
18 to.21 years old? Do:you think this will Pllss? . 	 ' " , 

We are hopeful that the fIQuse today will pass ap amendment that will p~ohibitsales of 
handguns by unlicensed;dealers to those under the age of21. Our proposal would have 
gone further to not only" prohibit saies but also possession - but we think this isa good 
first step. 	 i ' 

Earlier this week, Vice President Gore released a joint TreaSury-Justice report on gun 
crime iii the age group of18-20. This age group leads all others 'in using guns to commit . 
both homicides and nono:-lethal crimes, including assault, rape, and robbery. 'Moreover, 
18, 19, and 20 year-oldsranked first, second, and third among all age cohorts in the 

, I' 
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number of gun homicides committed in 1997, And, crime guns recovered by law 
enforcement from 18 to ~O year-olds are mostly handguns, especially semiautomatic 
pistols. The report concludes from these findings that the high rate of crime in the 18-20 
age group is ,linked to excessively easy access tCl firearms - and pn;)vides a strong basis' 
for the House to pass the 'common-sense gun amendment before it, to further restrict their' 
access to handguns. ' i: 

'j 
" 

Brady Report 
,I , 

Q: If the Brady Law has ~~Iped to detect and block over 400,000 illegal gun sales, how, , 
many of:these persons who tried to buy gun~ illegally have you prosecuted? The 

, gun lobby and its ,supporters say'that if you 'really wanted to strengthen~the Brady 
'r' ,: Law, you woul~ focus 6n putting all of the~e cdininals behind bars., What is yo~r 

response? 
j- . 

A:' We do focus on putting gun criminals behind bars. Since the NICS was implemented 6 
" 

months ago, the FBI has (been actively referring cases to ATF and state and local law' • 
enforcement for-further investigation and potential prosecution. Ultimately; we won't 
takee,very case, but we have asked Congress for more funds to hire A TF agents and 
federal prosecutors to do the best follow-up possible. I would also note that, prior to the , 
NICS' implementation, Brady denials were the responsibility of designated state and 
local law enforcement o(ficials. With the NICS now up and running, we expect to take 

, , I more Brady-related cases. " ' , 
I, 

Unfortunately, some have been taking the gun lobby at its word, and have not gotten the 
full story on this issue. Let's review the facts: " ' 

'. :,' . " ' . '.)' 

The Brady-Law has' stopped over 400,000 illegal gUn,sales. By surveying local law .. 
, enforcement officials arid tracking the number of gun applications rejected by the FBI, we 
know this tp be true. P~:or to Brady background checks, guns were bought and sold on 
the honor s.ystem. , ' :: 

" I, 

Two-thirds of the illegal: gun sales we stop involve persons who have been prevIously 
convicted or are currently indicted for a felony crime. The remaining third involve 
domestic violence misdemeanors and restraining orders, drug addicts, mental deficients, 

',and other prohibitions in state and federal law. Although some of these persons may not 
be serious' criminals - or may have committed their crimes many years ago and are no 

, longer a thre~tto public: safety - it is very reasonable to assume that,by stoppi'ng them 
from buying a gun, we ~ave prevented gun cri~es and violence. 

Gun crimes are down by virtually every measure. FBI crime statistics confirm that, since 
1993, gun:.related crime is down by more than 25 percent. The overilll number ofviolenr 
crimes is down, and so t,oo is the percentage of violent crimes committed with guns. 



,I; 

:! 

The number of gun criminals doing time in state and federal prisons is up by 25 percent 
since 1992 (from 20,681 to 25,186), and the number of serious gun criminals (those 
serving sentences of 5 or: more years) in federal prison is up by nearly 30 percent. This is·· 

· because we work more closely with state and local law enforcement - who investigate 
and prosecute most gun c,rimes - to vigorously enforce gun laws .. 

", 
This Administration has increased funding for state and local law enforcement by more 
than 500 percent, helped local law enforcement·trace a record number ofcrime guns, 
proposed increased funds for new ATF agents and federal prosecutors, and more. We: 
need these resources to investigate and prosecute more gun cases. Unfortunately, the gun 
lqbby and critics ofour ~nforcement record have not backed up their tough talk with 
resources. 

,. 

Juvenile Crime Bill 

Q: 	 The House passed some tough measures to crack down on juvenile crime, including 
. a McCollum amendme9t to prosecute 14 year-olds as adult~,.and increase penalties 

for kids who bring guns to school. Do you support the bill? 

A:: 	 [Assumes passage ofjuvenile bill and bipartisan Goodling preventipn amendment] 
The Administration suppbrts a comprehensive approach to addressing the problem of 
youth crime and violenc~. Which is why the President has taken the lead in addressing 
youth violence on all fronts from the media to the gun industry to parental 
responsibility. II 

We support the base juvenile crime bill (H.R. 1501), a bipartisan bill that promotes 
· graduated sanctions for youthful'offenders and provides needed resources to states to 
combat juvenile crime. And we were pleased that the House passed additional funds to, 
help keep our kids out of trouble in the firs.t place. However, we do have some concerns 
with particular provisioqs that would.treat certain juveniles prosecuted in the federal 
system too harshly by failing to provide needed safeguards for younger juveniles, and 
juveniles who are charged with less serious crimes. We will work with the Congress to 
address.on these concerns as the bill proceeds to conference. 

Q: 	 What do you think of the Hyde amendment on media violence that failed? 
'! 	 ,. 

, Let me first say that we !support serious efforts to address the issue ofmedia violence and 
I . 	 , 

· its effects on our young 'people. That is why the President has: already begun to take 
concrete action iIi this area by challenging the entertainment industry to live up to its . 
responsibilities, working with theater owners to require photo ID for young people trying 

,to get into R-rated movies, and initialing a Surgeon Generars report on youth violence 
and an FTC study of the' entertainment industry's marketing practice. 

; 

" 
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We did, however, oppose the Hyde amendment to ban the distribution ofcertain violent 
I 

material to teenagers. There were serious constitutional concerns raised about this 
proposal, and as drafted~.it appeared virtually impossible to enforce. 

( , 

I: 
,I" 
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Mark Penn 

I 	 . Douglas Schoen 
Michael Berland 

TO: 'John Podesta I{ 

FR: Mark Penn, 
RE: New Survey Data on Gun Control Measures 
Date: June 17, 1999 

---~ 

Last night, we conducted publIc opinion surveys on attitudes toward oversight of gun 
$hows in four very different 'Congressional districts nationwide. The findings indicate 
that the events of the past few months have. produced an opinion climate in which 
~upport for additional oversight will work to Democrats' advantage. These districts 

. can be broadly described as: 

• Southern suburbian/metro 
• Southem rural/suburban 
• Pacific suburban . I . 

• Midwest rural/suburban 
I 

We,asked a short battery. of questions about support for some specific gun control 
measures and found almost no variation in support for these measures between the 
:districts. : 
I 

:The survey questions were designed to measure intensity of feeling about these 
:issues, and the results indicate that on these issues, the intenSity is with those who 
lsupport the gun controls examined in the survey, 

iFor example, we asked support for background checks at gun shows and found 
'almost eight in ten support this idea in every district, 

· . , 

"Here is an issue before Congress that may come up for a vote soon. The 
legislation would require background checks for gun purchases made at 
gun shows, pawn shops, or flea markets. II . 

District % Support % Oppose 
Southern suburb/metro 77 21 
iSouthern rural/sl.Jburban ., 79 20 
'Pacific suburban 76 21 
.Midwest rural/suburban 77 21 

, 

Average support across the four districts for this measure by party is: 

Democrat: 86% support, 12% oppose 
Republican: 67% support, 311'1/0 oppose 
Independent: 76% support, 23% oppose 

,. 
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" 

No fewer than six in ten voters in any of these districts would be more likely to vote 
for their Member of Congress if they voted in support of this measure and no more 
than two in ten (22%) would be less likely to vote for their Member as a result of this 
vote. 

Distric~ % Total More 
Likely IMuch 
More Likely 

% Total Less 
LikelylMuch 
Less Likely 

Southern suburb/metro 71/41 17/10 
Southern rural/suburban 69/31 17/10 
Pacific suburban 60128 22/13 
Midwest rural/supurban 73/38 15/10 ' 

'Specifically. we looked at several options that would better control sales of guns at 
gun shows. pawn shops or flea markets. We found that across the districts, three in 
'four Americans support a 72 hour waiting period to allow for background checks ­
'about 15% higher than support for a 24 hour waiting period. 

:Similarly. while almost eig~t in ten voters in each district support a. requirement that 
.would apply to all gun shows. more oppose than support a gun show requirement 

" .,that does not apply to those shows with fewer than ten vendors. 

% Support/Oppose Each Measure In Each District 
Hare are so",~ specifies of the legislation. Please Midwest South South PaCific 

I tell me:lf you support or oppose each one. Rurall RqraU . Suburbl Suburb 
.Among An :, Suburb Suburb Me~io' . 

Support! Support! S'uPportJ· SupportJ 
. Oppose Oppose ()pp~e .OppC)se 

Require background checks to be conducted before 77/22 83/15 77120 79/17 
someOr,le can purchase a gun at gun shows, pawn 
shops, or flea markets and provide a 72 hour waiting 
period for the background check to take place, 
Require background checks on any gun purchases made 77121 80/18 77121 78/20 
at any gun show, pawn shop. or flea market, even if 

• there are fewer tan ten vendors at the show , 

Requiring background checks be conducted before 77/21 79/19 71/26 73/24 
someone can purchase a gun at agun show, pawn 
shop. qr flea market and provide a 24 hour waiting period 
for the background check to take place: 

• Require background checks on any gun purchases a8/56 48/49 31/55 33/64 
conducted at gun shows, pawn shops, or flea markets at 
which there are 10 or more vendors. Gun shows with 

• fewer than 10 vendors, regardless of how many guns 

I
each v~.ndor sells, would not be required to conduct 
background checks. I, 

I 

, Penn, Schoen & Berland ASSOCiates, Inc. 2 
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When given a choice of a gun show bill that includes a 72 hour waiting period 
and applies to all gun shows, or a bill that includes a 24 hour waiting period and 
exempts those shows with fewer than ten vendors, seven in ten voters (about 70%) 
in each district prefer the first option, with no more than 19% who prefer the second 
option in any district surveyed. 

Preference Whe..,: Given a Choice of Two Gun Show Measures 

, 

District Prefer 72 hour wait and 
all vendor requirement 

Prefer 24110ur and 
exempt small shows 

Southem suburb/metro 73% 16% 
!Southem rural/suburban 73 17 
Pacific suburban 73 14 
Midwest rural/suburban 69 19 

it 

" 

3. Penn, Schoen & Berland Associates. Inc. 
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PRESIDENT CLINTON: 

WORKING TO CLOSE THE GUN SHOW LOOPHOLE 


May 14, 1999 


"The new Senate Republican bill is riddled with high-caliber loopholes ...il makes no sense to let criminals 
continue to use legitimate gun shows asa convenien'ce store for their weapons. " 

I: 
President Bill Clinton 
May 14, 1999 

Today, in Washington, President Clinton Urged the Senate to close the gun show loophole and pass a measure 
requiring background checks for all gun purchases at gun shows. The President expressed his disappointment in the 
Senate today for failing to do so, and for creating additional dangerous loopholes in our gun laws. He also 
commended the Senate for passing two nnportant gun control measures contained in his gun legislation. 

URGING THE SENATE TO "Do THE RIGHT THING" ON GUN SHOWS. The President expressed his 
disappointment in the Senate for failing to close.the gun show loophole, and for creating additional dangerous 
loopholbs in our gun laws. The Hatch-Craig Amendment passed by the Senate today: 

• · Fails to fix the gun show loophole. Brady background checks will not be required for all gun sales at gun 
:shows. This amendment specifically exempts certain sellers from conducting mandatory background 
:checks. " 

• Creates a new pawnshop loophole for felons. Current law would be rolled back to exempt firearms 
: redemptions at pawnshops from, Brady background checks. The Treasury Department estimates that 
, persons who redeem guns at pawnshops are more than 3 times as likely to be prohibited purchasers than 
:those who buy guns from gun dt::ralers. 

• : Thwarts tracing of all crime guns sold at gun shows. This amendment seriously undermines federal law 
· enforcement's ability to trace firearms later used in crimes, and to ensure that gun sellers comply with all 
.state and local laws. 

• · Undermines law enforcement;s ability to complete background checks. Under this measure, Brady 
: background checks at gun shows must be completed within 24 hours -- considerably less than the 3 days the 
· FBI is allowed under current law. 

The President urged the Senate to "do riiht by the ~erican people" and reconsider this measure when all members 
are present for a vote. 

THE GUN SHOW LOOPHOLE. Last year, there were more than 4,000 gun shows across the country, as well as flea 
markets and other events where guns cari be traded anonymously. An estimated 25-50% of the sellers at gun shows 
are imlicensed, and guns sold by these unlicensed sellers are not subject to background checks. As a result, gun 
shows ~an provide a loophole for prohibited purchasers to obtain guns with no questions asked. 

ENDORSING COMMON-SENSE MEASU~ES. President Clinton endorsed Senate passage of two important gun 
controf measures yesterday that were part of his package: 

• , A ban on juvenile possession of semiautomatic assault rifles and large capacity magazines; and 
• : A ban on the importation of all large capacity ammunition magazines. . 

~ I 
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January' 15, 1999 

, , ji
The President 

The ~te House 

Washington. DC 20500 


Deat Mr. President: I 

t· 

. Shortly before the Brady Act's national instant check system.went into effect at the end of 
November 1998, you directed US to build on the Act's remarkable successes by recommending 
actions that the Administration could take to ensure that firearms sWes at gun shows are not 

· exempt from Brady background checks or other provisions ofour Federal gun laws. Our report, 
"GUll. Shows: Brady Checks and <Prime Gun Traces," reflects a review ofavailable data on the 
problem as well as possible solutionS, and proposes a series of steps that are consistent with 
existing fuea:rms regulations to close the gun show loophole. , . 


I 
 , 

More than 4,000 shows specializing in the sale of firearms are held annually in the United 
States. There are, in addition, countless other public markets, sUch as flea markets, where 
firearms are freely traded or sold. Under current law, many ofthe firearms at these public 
markets are sold anonymously; the seller has no idea~and is underno affinnative obligation to 
find but-whether he or she is selling a firearm to a felon or other prohibited person. Moreover, 
there is no way to trace many ofthe firearms sold at these public markets it they are later 
recovered at the scene of a crime. . 

While licensed fIrearms dealers are required to maintain careful records of their fIrearms 

sales, and, under the Brady Act, to check the pUrchaser's background before transfeqing any 


· firearm, nonlicensees have no such require,ments under current law. Thus, felonsftand other 
probibited persons who wautto a~oid background checks-can buy fIrearms at gun shows and 
other public markets with ease, wid later use the guns in drug crimes and crimes ofviolence, or 
pass them illegally to juveniles. 

The recommendations in our report build both on the structure and effectiveness of the 
Brady Act as well as the work ofthe Bureau ofAlcohol, Tobacco and Firearms, National Tracing 
Center. Since you signed it into law in 1994. the Brady Act has prevented well over 250, 000' 

· prohibited persons (primarily conVicted felons) from purchasing fireanns from Federal firearms 

I, 
I' 

I' 
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, licensees (FFLs). In recent weeks,: under the new instant check system, the FBI has denied sales 
of over 12)000 firearms to prohibited persons; a number of these denials resulted in the 
apprehension ofwantedcriminal~ 'who were seekirig to purchase guns. 

I After a careful study of the problem, we make the following recommendations, anumber 
ofwhich will require legislation: i 

" 

I First, "gun show" would b~ defined to include not only traditional gun shows but also 

many flea markets and other similar venues where fireanns are sold. ' 


I Second, the Bureau ofAlc9hol, Tob.acco and Firearms (ATF) would register an persons 
who promote ,gun shows. Promoters would be required to notify ATF of the time and location of 
each :gtUl show, provide ATF with1a list ofvendors at the show; indicate whether the vendors are 
FFLs, ensure that all vendors are provided with information about their legal obligations, arid 
require that vendors acknowledge receipt ofinformation on these obligations. If a registered 
promoter fails to fulfill these obligations, AU would consider revoking or suspending the 
prom:oter's registration or imposing a civil monetary penalty. Criminal penalties would also be 
avai.lable in certain circumstances. ' 

, , I 

,I 

, Third, if any part of a fire3nnS transaction, including display of the weapon, occurs at a 
gun s~ow, the fireann could be transferred only by, or with the assistance of, an FFL. Therefore, 
ifa npnlicensee sought to transfer;a firearm, an FFL would be responsible for positively 
identifying the purchaser, conducting a Brady Act check ontbe purchaser, and maintaining a 
record of the transaction. This is the same system that has been used successfully for many years 
when someone wishes to transfer afirearm to a nonlicensee in another State. Any seller at a gun 
show~ - FFL or nonlicensee - would be subject to a felony charge for failing to comply with the 
Brady Act's background check reqUirements. . 

Fourth, FFLs would be responsible for submitting strictly limited information concerning 
all fi.Iiearms transferred at gun shows ~anufacturer/importer, model, and serial number) to 
.ATF's National Tracing Center (NTC) . No information about either the seller or the purchaser 
would be given to the Government (with the exception ofinstances in which multiple sales 
reports are required). Instead, the licensees would maintain this information mtheir files, as is 
done with all fIrearms sold by FFLs today. The NTe would request this information from an FFL 
only in the event that the :firearm subsequently became the subject of a law enforcement trace 
request. 

: Fifth, the Department ofth~ Treasury and the Department of Justice will review the 
definition of "engaged in the business" and make recommendations for legislative or regulatory 
changes to better identify and prosecute, in all appropriate circumstances, illegal traffickers in 
fireanns and suppliers of guns to criminals.· , 
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. i Sixth, the Federal Goveminent should commit additional resources to combat the illegal 
trade; of firearms at gun shows. Without a conunitment to fuiancially support this initiative. the 
effectiveness of this proposal would be limited. ' 

I t,· 

Seventh. in conjunction with the ftreanns industry, a campaign should be Wldertaken to 
encoUrage all :fireanns owners to take steps, when selling or otherwise disposing of their 
weapons, to ensure that they do mh fall into the han.ds of criminals, unauthorized juveniles or 
other:prohibited persons. I 

, Taken together, our recommendations will close the gun show loophole. Whenever any 
part of a firearm transaction takes place at a gun show, the requirements of the Brady Act check 
will apply, and records will be kept to allow the firearm to be traced if it is later used in crime. If 
legitimate, unlicensed individuals ~sh to sell their personal collections of firearms at gun shows, 
they will now have the obligation-and the means-to ensure that they are not selling their guns to 
felon$ or other prohibited persons. 'Our recommended steps impose reasonable obligations in 
connection with fireanns transactions at gun shows, while significantly enhancing hiw 
enfor6ement's ability both to prevent criminals from getting guns and to apprehend those who use . 
fi.reaqns in the commission ofcrimes. 

Respectfully. 

~~.~' 
1 

Robert Rubin 
Secretary of the Treasury Attorney. General 

'I 

,t" 
" 

, 
" 
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i 
EXECUTIV'E SUMMARY 

¥ote than 4,000 shows dedicated primarily to the sale or c~c::.hangc: ~ffiremms are held 
annually in the United States. TIlere are also countless other public markets at which 
fireanns are freely sold or traded. such as flea markt!ts. Under current la.w. large numbers 
offireu:rms at these public markets axe sold anonymously; the seller has no idea and is 
und~r no obligation to find out whether he or she is selling a fil':ann .to a felon ot' other 
pro~bited person. Ifany ofthese fireanns are later recove{ed at a crime scene, there is' 
virtually no way to· trace them back to the purchaser.

'. . 

. The Brady Handgun Violence Pre'Vention Act (Bra.dy Ac:t) provides crucial infonnation 
about fire8rma buyers to Federalfirea.nn.s licensees (FPLs), but does J:?ot help 
nonlice.nsees to identify prohibited, purchasers. Under the Brady Act, FFLs contac:t the 
Federal Bureau oflnvestigation's Nanona.t:Instant,Crltninal Background Check System 
(NICS) to ens\lJ'e that a purchaser is not a;felon or otherWise prohibited from possessing 
fire$.l:lns. Until the Brady'Act ~as passed, the onIy way. an FFL could determine whethel; 
a p1.1tchaser was a felon or otherpe1:'son prohibitc:d from possessing firearms was on the 
basis of the customer's self..certification. The Brady Act supplemented this "honor 
system" with OXle that allows li~nsees to transfer a fireann only after a records check that 
pre:Vents the acquisition of fireartns by persons not legally entitled to possess them. Sinc.e 
1994, the Brady Act has prevent~cl well over 250,000 prohibited .persons from acquiring 
fireanns from FFLs. . 

The: Brady Act, however, do~ not a:(lply to the sale oftireattnS by nonlicensees. who 
make up one-quarter or more ofthe sellers of firearms at gun shows. While .FFLs are . 
reqmred tomaint8.in careful rec9rcisQftheir sales and, under the Brady Act, to check the 
putFha.scr~s background with N~CS before transferring a.n.y fire~, nonlicensccs have no 
such requirements under cllI:rt:nt, law. Thus~ felons and other prohibited persons who 
want to avoid Brady Act checks .and records of their purc:hase buy fttcl!.mlS at these 
shows. Indel!!!d, a review of eritninal investigations by the Bureau of Alcohol, Tobacco 
anq Fireanns (ATF) reveals a wide variety ofviolations occUlTing at gun shows and 
su~stantia1 numbers of firearms associated with gun shows being used in drug .crimes and 
crir.p.es of vioJence,' as well as being passed illegally to juveniles. 

. '. 

On;Noverober 61 1998, Presiden~ Clinton,detennined that au gun show vendors should . 
have acccsS to the same information about.fireanns,purchascrs.I He directed the 
Sccrfetary of the Treasury and t~e Attorney General to close the gun show loophole. , 
President Clinton was particularly concerned that felons and. illegal fIIean:ns traffickers . 
could use gun shows to buy IMge quantities ofweapons without ever disclosing their 
idep.tities, having their b~kgroUnds chcc:;;kc::d, or having any other rl!!!cords maintained on 
the,ir purchases. He asked the Secretary of the Treaswy and the Attorney General·to 
pIqvide him with recommendations to address this problem. 

In developing recommendations for responding to the President's directive1 the 

Department of the Treasury. and the Departmcnt of Justice sought input from 
. ..... 

I 

1, ~ Clx.hibit 1. 

! 
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United States Attomey~ PFLIJ law enforcement org~tiol1S, trade assoeiatiDl'lS. and e. 
wide rahge ofother groups interested. in fin:arm.s i"ues. The suggc:stion:s ofth~ 
disparate groups ranged from 

, 
doing: 

I
~Qlh.itlg to eSTablishing an outrigh'( ban on all sa1~ of 

, 

fix-CAnTlS at gun shows or 'by anyone other thab an FFL. The United States Attorneys 
expressod parti(;War concern with the: ccmpbity aftbe statQ'Cot')' definition af"l!!tlgaged 
i:tt the business"" Dfciea1iag in firearms and. noted that this rnadt:: Wllicensed firearms' 
trafficken; un.usually difficult to p~~ecut¢l., 

The recommc:nda1ions irt this repan: :buUd upon existing syst'elllS and expertisi: to achieve 
the l?resid~t'S goals ofprc:vcnting sales to prohibited persons and better enabling law 
Cll~cnt to ~ crim.c gUns. ; 

, 

First. "gutt show" would be defifted;to include not only traditional gun shows but also 
flea In{;l('k.ets and other similar venues whc::rc: fil'eanns 1U'e sold. 

I,
1 j, 

secOnd, ATF WoUld regi~tcr all perl~9 Who pnlmotc: gun showS. Promoters woqld be 
requin:d to notify A TF of the 1i:cnc and lOcallon ofeach tUft show. provide: ATF with a 
Jist OfVetlaOD Mthe show, indicate whr:ther the vendars are FFLs. ensure that all vendors 
are pt'Q.vidt!d with information eboqt their legal abligatioDs, and require that vendors 
acknowllCdge receipt of thisinrounll.tiDn. Ifa registered promoter fails to fulfill these 
oblieations;ATF 'IIIouldcansickr revoking or suspt::lnding the promoter's rag;stration or 
imposing a r;:iviJ MDnetaty penalty. : Criminal penalties would also'be availahle in cctt"tai.n 
cilXl~tanc:es. 

Thttd, ,ifany pari. of a firc ..ms transaction. iw:::lu,ding displa.y of the weapon. occ;urs at Ii 
giJn show. the fu:earm could be transferred only by. or with the assista.nccof, an FFL. 
T,b.crcfore, if a nonliccnsee SOUght to tnmsfera :fi~ 8b fFL would be r:espoasible for 
positi~IY identifying the purchaser, condu.cting a Brady Act check on the purchaser. ~d 
Ittainuiining a rec:ord ofthe transaction. This is the: ~c systl!!!m lhat has been used. 
succ:esdully for many years when someone "W'ishes to ttQnSrer a firearm to a nonlieeras£e 
in another State. 

1 'I. ' . 
f:i'ourth,; FFLs would be .r;cspousibl-=: rOt SUbttUttiRg strict'ly lin'lited infOTD1lldon concerning 
all firearms transferred' at gun shoWs ~.manufactUrer/importer. modeli .. nd serial 
rmmber) to ATF'~ National Traging Center (NTC). No infonnation about either the scHer 
Dr the :purchaser would. btl given to dIe Govem.tnQ)n1: (with the' excr=ption of instances in 
whic;h multiple sales repons ~ requ.ired)?' Ill!tead, the licensees would maintain this 
inforn:>-ation In lbeirtlles. as is done with all fireanns sold by FFLs today. 'The NTC 
would ~~llhis information from an FFL only in me eovent that the fircatm 
subsequently became the subject Qf a law cnfarc:e;mc:ntlTace request 

" 

Fiflh"thc Dcp~cnt of the Tna:iI~1)' and the Daparl.mL'11\ of Justic.e Willl'ltVleW the 
d~tini(ion of ....cllCaged in th~ business" and make (¢Ciornmcndations for legislativl:i or 

As~qllin:d hy til.: 01.111 Cancrol ACE, :FFI_'t muslcQmpb:t&:: rnuldpl'l 11111'1.1) records whene.ver f;\otu or mort!' 
pa,nd!,!.uoll arc SQld La UI~ lO:tmc: J'urc:hucr within S btl:ilhc:..~"l d~Y!l, 

l 
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regulatory changes to hetb:::r idol'ltify and prosecub:~ it/. all appropriate circu.rnstancC5. 

illc:gel ,trafti~kers in firearm.S end su~plict$ afguns to criminals. , 


Sixth, 'the Fl:deral Oavcmmmt shoUld commit ad4itianal rcsources to combat the illegal 

trade affirearms at sun shaWgo Without a commitment to fin~ially support this 

initiative:. the effectiveness ofthis proposal would be limited. 


Seventh, in canj~onViith the tirelllDlS ind11S'tl'yt n ~paign should be unden:a.kllln to 

cncauJ;a.gc all ~s owners to Wee steps when ,elUng or othc:tWise disposing of their 

WQPODS to ensure that they'do net ,raJI into, the bands Df criminats. unauthorized 

juveniles, or other prohib;ted persqns. 


T~ together, these l'*OOtml1cndatioDS will address the President's goals afpreveflting , 
fireanns sales to prohibited persons at gun shows and. better enabling law, enfurcc=ent to 
trace crime guns. Whcncvc:r any p1U't ofa flreatm$ transaction takes pla~ at 1\ gUD show. 

, the rc~,reml:ll't$ bf the Brady AGt YoIill apply~ and rec:ords will be kept to allow the 
firearm to be traced if it is later used in crime. Ifunli~dindiviclualswish 1.Q 5~1l !heir 
personal collections of fircarma at, gun shows, they will now have the obligation-lind 
the rq.eans-to ensure that thf$y m net seIling their guns to felOM or other probibited. 
persons. The recotnmt:l'lded steps'itnpose reasonable obligations in connection with 
firearms transactioos at gWl shows while significantly c::nhanc:ing lawenf'on;;ement', 
ability to prevent ai.m1nals from getting guns and to apprehend ~ose Who use fir~s in 
the commission of c:rimes. ,: ., ' 

.. , 

,. 

" 
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,Gun Shows Radio Address 
Questions and Answers 

February 6, 1999 

Q: If there are over 4,000 gun shows each year, and only 314 ATF investigations in the 
last few years, are you overstating the gun show problem? 

I 

A: No, we are not. Today'sreport demonstrates that gun shows have provided a forum for 
illegal gun sales and firearms trafficking. The 314 gun show investigations reviewed in the 
report involved tens of thousands of firearms and led to very serious crimes, including 
homicide. Specifically, in just these 314 cases, we uncovered: 

- more than 54,000 firearms of all sorts, with the largest case involving up to 
10,000 firearms and a third of the cases involving at least 50 guns each; 

- felons buying and selling firearms; 

- guns bought and' sold at gun shows being used in serious crimes; 

- persons selling firearms w:ithout a license; 

- gun dealers selling firearms "off the books" -- that is, without conducting a 
background check or keeping a rec()rd; and 

- the transfer of firearms to juveniles, felons and other persons prohibited by law 
from buying a gun. 

Q: Doesn't the report essentially recommend regulating every private and secondary 
sale of a firearm? 

A:, No, it does not. The report does recommend defining gun shows broadly and including 
any place -- such as a flea market -- where 50 or more guns are sold by at least 2,people, 
and this will cover many previously unregulated gun sales. But the report does not put 
any restrictions on the private sale of individual firearms by unlicensed persons, though it 
educates these gun owners about their responsibilities under the law. 

Q: Instead of new legislation, why doesn't the Administration simply enforce existing 
laws more effectively? : 

A: Although we intend to enforce existing laws vigorously, and the President's FY 2000 
budget includes nearly $30 million in new funds for that purpose, current federal law only 
regulates federally licensed gun dealers (FFLs). Non-licensees and private collectors -­
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President Clinton: Closing the Loophole on Gun Shows 
, February 6, 1999 

Today, President Clinton will release a report from Treasury Secretary Rubin and Attorney General 
Reno,recommending actions the A~ministration can take to ensure that firearms sold at gun shows are 
not. exempt from federal firearms laws, including the law requiring background checks. The President 
will accept their recommendations and also announce an increase of nearly $30 million in his FY 2000 
budget to increase investigations and prosecutions ofgun law violations, including those occurring at 
gun shows, ' 

I 

Findings of the Report. In response to a directive by the President last November, the Treasury and 
Justice Departments reviewed 314 gun show-related investigations conducted by the Bureau of 
Alcohol, Tobacco, and Firearms (ATF), mostly'between'1997 and 1998. The investigations involved 
more than 54,000 firearms and spanned a wide range ,of federal firearms violations. The review found 
the fO,llowing: ' 

Number of gun shows. In 1998, there were an estimated 4,442 gun shows. Most gun shows 
were sponsored by state anq.1ocal firearms collectors organizations, though some shows were 
promoted by individual collectors and business people. Ten states sponsored the most gun 
shows: TX (472); PA (250)~ FL (224); IL (203); CA (188); IN (180); NC (170); OR (160); OH 
(148); and NV (129). 

Typical gun show. The typical gun show costs about $5 to attend and draws an average of 
between 2,500 and 5,000 people. Vendors rent tables for a fee ranging from $5 to $50, and the 
number of tables varies from as few as 50 to as many as 2,000, Federally-licensed firearms 
dealers (FFLs) make up about 50 to 75 percent of vendors, with unlicensed gun sellers 
representing. the remaining 25 to 50 percent. Unlicensed gun sellers -- who are assumed to ~e 
selling from their personal collections -- are not required to conduct background checks or keep 

, 	 records ofgun sales. Large quantities of firearms are also sold in less formal and smaller public 
markets, such as flea markets. 

Guns sold. The firearms sold at gun shows include new and used handguns, semiautomatic 
assault weapons, shotguns, rifles, and curio and relic firearms (noveL and older firearms). 
Additionally, vendors often sell large capacity magazines, machine gun parts, and a wide variety 
of other paraphernalia (knives, ammunition, military artifacts, and books). 

Forum 'for illegal sales and trafficking~ Gun shows provide a forum for illegal firearms sales 
and gun trafficking. Of the 314 gun show investigations reviewed, 46 percent involved the 
purchase or sale of firearms by felons, and 34 percent involved the sale of firearms later used in 
serious crimes, including homicides. Other gun law violations observed at gun shows included: 
the sale of firearms without a federal gun license (more than 50 percent of the cases reviewed); 
the sale of firearms "off the books" -- without conducting a background check or keeping a 
record (about 20 percent of cases); and the sale or transfer of machine guns in violation of , 
federal law (20 percent of cases). More than a third of the investigations involved more than 50 
firearms, and at least one i~vestigation involved up to 10,000 firearms. 



The Report's Recommendations.:: To close the gun-show loophole that allows countless firearms 
to be sold on a "no questions asked" basis, the President will endorse all of the report's 
recommendations and support legis'lation, to be introduced by Senator Frank Lautenberg and 
Repre~entative Rod Blagojevich, that will make them the law of the land, These recommendations 
includ;e: , 

(1) Requiring Brady background checks on all firearms transferred at gun shows, with 
the assistance of federally-licensed dealers, Currently, an estimated 25-50 percent of all 
firearms sold at gun shows are not subject to background checks, because they are sold by 

, 	an unlicensensed seller. Th~ new legislation will require the participation of licensed dealers 
in all sales at gun shows, so. that all sales will be subject to the Brady back~round check 
requirement. 

(2) Requiring vendors to report information on firearms sold at gun shows to the ATF, 
Gun dealers would submit c,ertain information~, manufacturer, model, serial number) on 
firearms transferred at gun ~hows to ATF's National Tracing Center and maintain additional 
information on file to assist in future firearms tracing requests by law enforcement. These 
requirements would ensure that firearms sold at gun shows cannot (as they so ofh:m do now) 

, 	 disappear without a trace, I 

(3) Requiring gun show promoters to register with the ATF and notify it of all gun 
shows, Promoters would have to provide the time and location ofgun shows and a list of 

I vendors; provide vendors ~ith information about their legal obligations; and require vendors 
to acknowledge receipt of t,his information, 

(4) Defining gun shows broadly. These requirements would apply to any place where 50 
I or more firearms are offered for sale by at least two vendors, 

i (5) Increasing resources to combat the illegal trade of firearms at gun shows. 

New Resources for Firearms Enforcement. Consistent with the report's findings and 
recommendations, the President's FY 2000 budget includes over $28 million in new funds to 
enharce the enforcement of federal firearms laws, including: 

$23.8 million for more than 120 new ATF agents to support firearms investigations, arrest 
violent criminals and gun traffickers, and crack down on illegal gun sales, 

$5 million for more than 40 additional federal prosecutors to conduct intensive firearms 
prosecution projects targeting violent felons who possess guns, armed drug traffickers, and 
illegal gun markets, 



'; , 
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Helping to Prevent Illegal Firearms Sales 
November 7, 1998 

In h'is radio address to the nation, President Clinton will direct the Secretary of the 
Treasury and Attorney General to recommend, within 60 days, what actions the 
Administration can take to el'1sure that firearms sold at gun shows are not exempt 
from Brady background checks or other federal gun laws. 

Closing the Gun Show Loophole 
I, 

• 	 Gun shows: A haven for criminals and gun traffickers. Every year, about 5 
million people attend an estimated 5,000 gun shows that take place'in 
convention centers, sc:hool gyms, and on fairgrounds across the country.. 
Under current law, fir~arms can be -- and an untold number are -- bought and 
sold entirely without background checks at these shows. This loophole 
makes gun shows prirhe targets for criminals and gun traffickers, and often 
thwarts needed law enforcement efforts to trace firearms used in crimes. 

• 	 Following Florida's lead. This week, Florida voters overwhelmingly passed a 
statewide ballot initiative requiring sellers at gun shows to adhere to the 
same standards as properly licensed gun dealers. Specifically, the initiative 
allows counties to require criminal history background checks and minimum 
waiting periods prior t.o firearms sales at gun shows and on other public 
property. In his radio address, the President will call on the Treasury 
Secretary and the Attorney General to recommend to him, within 60 days, 
the appropriate actions to take to close this loophole on the national level. 

Strengthening the Brady LaW 

• 	 Final Brady provisions taking effect. After nearly 5 years of working with 
law enforcement agencies, last week the Attorney General certified that the 
FBI's l\Jational Instant Criminal Background Check System (NICS) is set to 
take effect on November 30, 1998, as required by the Brady Law. The NICS 
will allow law enforc~ment officials access to a more inclusive ,set of records 
than is now available' -- including information on criminal aliens, drug users,' 
and persons subject to domestic violence restraining orders. Under the I\JICS, 
federally-licensed gUI) dealers will be required to call a state point-of-contact ', 
or FBI representativei'through an 800 number, and relay a prospective gun 
purchaser's information. For the vast majority of cases, the sale will be 
approved within minutes. Where there are discrepancies, the FBI will have 
up to 3 days to clarify a record, and approve or deny the gun sale. 

• I Millions more firearm,s sales to be covered. As of November 30th, the Brady 
Law will be strengthened in 2 additional ways: (1) purchases of ~ firearms, 



who are not formally engaged in the business of selling firearms -- are generally allowed to 
transfer firearms at a gun show without conducting a background check or keeping 
records. The legislative recommendations presented in today's report will close this 
loophole. 	 :: 

Q: 	 ISn't this really a problert for the States? What are the States doing about gun 
shows? 

A: 	 Gun shows are a problem,for the federal government and the states. More than half of the 
states impose no prohibition whatsoever on the private transfer of firearms among 
unlicensed persons and do. not regulate the operation of gun shows. Other states only 
impose restrictions on the 'private sales or transfers of firearms similar to the federal law, 
such as prohibiting the transfer of firearms to felons, juveniles, the mentally disturbed, etc. 
Thus, today's recommendations will make a big difference in the many areas where there 
are currently almost no re,strictions on the sale of firearms at gun shows. 

" 

Brady/NICS 
I 

Q:' . How many Brady backg'round checks have been performed since the National 
Instant Criminal Background System (NICS) took effect on November 30, 1998? 

A: ! Since its implementation on November 30, 1998, the NICS has handled over 1.5 million 
Brady background checks. Of these, about 790,000 of these were handled by the FBI and 
resulted in the denial of over 16,200 illegal gun sales to felons, fugitives, and other 
prohibited purchasers. The remaining 700,000 were processed by states that have agreed 
.to serve as NICS points-of-contact. We do not, at this time, have information on the 
number of denials at the ~tate level. 

:' 



not just handguns, wil,!: be subject to Brady background checks; and (2) 
pawnshop redemptions, which are 4 times as likely to involve a prohibited 
purchaser, will be subject to background checks for the first time. Overall, it 
is estimated that the number of background checks conducted nationally will 
increase from about 4,'million to between 10 and 12 million. 

. ,
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THE DINGELL AMENDMENT: AR.l\fiNG CRIMINALS, DISABLING LAW 
: ENFORCEMENT 

I 	 I, 

The drafters ofthe Dingell Amendment claim that theirs is a· "perfecting amendment. tt In fact, 
tM Dingell Amendment to the M9Collum bill, H.R. 2122, takes a bad gun show provision and 
m8.k:es it worse. The DingeU ~endment retains many of the worst features ofthe gun show 
scheme in H.R. 2122, including ~e narrow definition of"gtUl show," and adds a number of 
criminal-friendly provisions. Th~ Drogen Amendment significantly undennines the ability of 
law enforcement to close the gurishow loophole and to enforce the gun laws, without providing 
any real benefit to law-abiding gUn buyers . 

• j 

, The DiDleD Amendment would reduce to 14 bours the amount of time that law 
enforcement has to finish background:checks.for gun show sales. The drafters of 
the amendment claim that this wOl "reduce unnecessary delays."1D fact, this wf1l 
guarantee that more crlintnals will get.guns at gun shows. ,. . 

.. 	 Most gun shows ~3ke place on the weekends. U~lder a 24-hour rule, a criminal 
who tried to buy a. gun on Saturday would have a free pass ifcourt records were 
fCquired to finish'the check, because the 24 hours would expire before the courts 
re-opened on Monday. 

.. 	 Who really benefits? Criminals. After alL, und¥I' the current Brady ulstant check 
system. 73% ofBrady background checks result in an immediate response by the 
FBI that the sale may proceed., and 95% ofall gun buyers have their background 
checks completed within 2 hours. Only the remaining 5% Ofchecks on gun 
buy~ require ad~tional time. Usually, this time is needed for law enforcement 
to track down a court record. . 

. .. 	 When law enforcement requires more than 24 hours to finish a background ch~k. 
the gun buyer is Jpuch more likely to be prohibited than the typical gun buyer .. 
Indeed., a Saturday gun buyer whose check takes longer than 24 hours is almost 20 
times more likely, to be a prohibited person than the a,:,erage gun buyer. Real-life 
examples ofpeople who tried to· buy a gun on a Saturday in recent weeks - and 
who were stopped ~der current~law but would not have bQeD. stopped under a 24· 
hour rule - inclu~e a Texas murderer and a Wisconsin rapist. 

I.. 	 The Dingell Amendment requlres buyers to If accept" the offer of a gun at the gun , 
show in order to trigg~r the Brady background check requirement. The drafters' of 
the amendment claim that this will "reduce confusion." In fact, this will create a 
new loophole by exempting a whole host of gun sales that originate at gun 8bows 

. from the background cbeek requirement. 

.. 	 The Senate bill closes the gun show loophole by requiring a background check in 
cormedion with the purchase ofany gun that is offered for sale at the gun show. 
This prevents so~eonefrom completing the purchase out in the parking lot or a 
day later at the ~eller's house to avoid a check. The SelJ,ate bill contains an. 

. I 
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express exemption for guns that are merely exhibited at a gun show. 

H.R. 2122 undennines the background check requirement. It requires a 
background check only when a gun is offered for sale and the buyer indicates a 
"willingness to accept" the offer at the gun show or in the, parking lot. Thus, all 
buyers need to do to get around the requirement is wait a day or complete the 
transfer on the other side oftown. 

The Dingell Amendment would weaken the background check requirement even 
further by requirlng background checks only when there is an offer for sale and 
the buyer actually acoepts the offer at or immediately around the gun show. lbis 
limitation invites a new loophole, telling unlicensed sellers and gun buyers who 
want to get aroup.d the background check requirement that they can do everything 
but "olose the deal" at a gun show and then finish the sale somewhere else with no 
baokground check. 

• 	 The DingeU Amendme,nt requires that gun-show baekgrou.nd checks be handled. 
before aU other decks. The'drafters of the amendment claiDl that by requiring the 
FBI to "prioritize" gun show checks, tbey wUl "accommodate the temporary status 
of gun shows." In fact, the Idea that It does any good to put gun show checks at the 
"head of the line" demonstrates a fundamental mis~oDception of bow the Instant 
clleck system works. ~ 

The attempt to preate a special priority for gUn show checks is based on the false 
premise that the cun-ent Brady Law cannot work at gun shows because gun shows· 
are temporary events. Nothing could be further from the truth. Licensed. gun . 
dealers operating at gun shows are already conducting background checks at gun 
shows - they have been ever since the Brady Law went into effect - without 
imposing undue delays on gun buyers. The small number ofgun show buyers . 
who ha.ve been'or might be delayed can simply arrange to pick up their gun from 
the dealer's store, or the dealer can arrange for them to pick up the fireazm from a 

\ 	 gun stotenearthe buyer's home. 

.. 	 The vast majonty ofcases which cannot be resolved in 2 hours oannot be resolved 
because a stat~ 'court record must be located. Because most gun shows occur on 
weekends, when courts are closed, there is no way to get the necessary additional 
infonnation t~ resolve the checks even ifthe gun show checks are "prioritized." 

r 
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President Clinton: 

Announces Comprehensive Legislation to Keep Guns Away 


From Youth and Criminals 

April 27, 1999 


Toqay, President Clinton will announce new legislation to strengthen federal firearms laws and 
make it more difficult for kids ari? criminals to have access to guns and explosives. The 
President's proposed bill will include new proposals to: (1) limit the purchase ofhandguns to no 
more than one per month; (2) raise the age of the youth handgun ban from 18 to 21 years of age; 
(3) ban the juvenile possession of semi -automatic assault rifles; (4) halt the importation oflarge 
capacity ammunition magLl;zines;' '(5) require Brady background checks for the purchase of 
explosives; (6) help law enforcement trace more crime guns to their source; and (7) authorize 
repeat inspections to crack down on gun dealers involved in illegaJ gun trafficking. The 
President's package represents th~ most comprehensive gun legislation any Administration has 
put forward in 30 years. " 

BUILDING ON THE SUCCESS OF THE BRADY LAW. Since taking effect in 1994, the 
Brady Law, has prevented over a quarter of a million felons; fugitives, stalkers, and other 
prohibited purchasers from buying handguns. In November 1998, the National Instant Criminal 
Background Check System (NICS) took effect, allowing access to a fuller set of records that law 
enforcement officials can use to conduct checks of all prospective gun purchases -- not just for 
handguns. To date, NICS has co~ducted over 3.4 million background checks on gun purchasers, 
and the FBI has stopped over 36,000 illegal gun sales. 'The President's legislation will propose, 
strengthening the Brady Law by: : 

. '1 . 

* 	 Extending the Brady Law's requirements to purchases of explosives. Under current 
law, no Brady background check is required to buy explosives. The President's bill will 
help cut off easy access to' explosives by requiring Brady background checks before the 
sale of explosives, and by extending the ~ame prohibitions in our gun laws to prospective 
purchasers of explosives. , The bill will also prohibit convicted felons from purchasing 
any quantity ofblack powder, which is used to make most pipe bombs, and require all 
explosives dealers to keep'fecords of their sales ofblack powder. 

* 	 Closing the gun show loophole on Brady background checks. In 1998, there were 
more than 4,000 gun sho~s held in states across the country as well as flea markets and 
other events at which gun~ can be traded anonymously. An estimated 25-50 percent of 
the sellers at these gun shows are unlicensed and the guns sold by the unlicensed sellers 

. , are not subject to background checks. As a result, gun shows can provide a forum for 
illegal firearms sales and gun trafficking. In fact, a recent review by the Bureau of 
Alcohol, Tobacco, and Firearms (ATF) of314 gun show investigations found that 46 
percent of these investigations involved the purchase or sale of firearms by felons, and 34 
percent involved the sale of firearms later used in serious crimes, including homicides. To 
end this policy of firearms being sold at gun shows on a "no questions asked" basis, the 
President's bill will requii~ : (1) Brady background checks on all firearms transferred at 

" 



gun shows, with the assistance of federally-licensed dealers; (2) vendors to report 
information on firearms sold at gun shows to the ATF, so that they can be traced by law 
enforcement if they are l~ter used in crimes; and (3) gun show promoters to register with 
the ATF and notify it of all gun shows. 

* 	 Creating a mandatory nrady waiting period. Although the NICS has generally 
improved law enforcement's ability to conduct background checks, a mandatory waiting 
period will provide a cooling-off period for handgun purchases and allow local law 
enforcement officers to check additional, non-computerized records. Accordingly, the 
President's legislation will: (1) require a minimum 3-day waiting period for all handgun 
purchases; (2) add up to all additional two days to the waiting period if law enforcement 
officers need more time to clarify arrest records; and (3) provide authority for dealers to 
notify local law enforcement officials of all proposed handgun purchases. 

* 	 Extending the Brady Law to violent juveniles. Although violent youth convicted in 
adult courts are barred from owning firearms as adults, the same is not true for youth 
convicted of serious violent crimes in juvenile court. Violent juveniles should be treated 
as adults for their ~dult crimes, and stopped from getting weapons to hurt again. The 
President's legislation will permanently ban all violent juveniles from buying guns, so 
that they cannot purchase a gun on their 21st birthday. 

RESTRICTING YOUTH ACCESS TO GUNS. Keeping guns out of the hands ofjuveniles 
has been one of President Clinton's top priorities. He fought for and signed legislation 
prohibiting the juvenile possession ofhandguns, requiring "zero tolerance" for guns in schools, 
and :establishing the Youth Crime Gun Interdiction Initiative (YCGII) to help identify and arrest 
adults who traffic guns to children. The President's bill will do even more to restrict 
unal,lthorized youth access to guns by: 

* 	 Raising the age of the youth handgun ban to 21years of age. In 1994,'President 
Clinton signed into law thy Youth Handgun Safety Act, which generally banned the 
possession ofhandguns by, juveniles under the age of 18, and prohibited adults from 
transferring handguns to jllveniles -- except in limited circumstances. A separate 
provision of the 1968 Gun Control Act also prohibits federally-licensed gun dealers from 
selling handguns to anyone under 21 years of age. However, it is perfectly legal for 
18-20 year-oIds to possess handguns -- and even to buy them from unlicensed sellers, 

. such as a from a neighbor'who is a private collector. Additionally, ATF gun trace data 
show that the more crime guns are traced to 18 and 19 year-oIds than aU other age groups. 
The President's legislation will extend the provisions of the youth handgun ban to youth 
between 18 and 21 years of age. 

* 	 Banning juvenile possession of semiautomatic assault rifles. Although the Youth 
Handgun Safety Act generally banned the possession of assault pistols, it did not include 
assault rifles and large cap'acity magazines manufactured before the Assault Weapons 
Ban went into effect. Thus, it remains legal for juveniles under the age of 18 to possess 



these deadly weapons and ammunition. The President's bill will prohibit their possession 
by juveniles in any instance. 

* 	 Holding adults responsible for child access to guns. Child Access Prevention (CAP) 
laws promote gun safety and responsibility by holding adults responsible if they allow 
children easy access to loaded firearms. According to a study published by the Journal of. 
the American Medical A~sociation, CAP laws help reduce fatal unintentional shootings 
by an average of23%. The President's legislation will impose felony penalties on adults 
who knowingly or recklessly allow a child to have unlawful access to a gun that is later 
used to c,ause death or injury. Individuals sentenced under this provision could be 
imprisoned for up to three years, fined a maximum of $250,000, or both. 

* 	 Requiring child safety locks for guns. Child safety locks and other devices can reduce 
the unauthorized use ofhandguns, by a child at play or a teen looking to commit a crime. 
Many youth have to look no further than their own horne to get their hands on a gun: it is 
estimated that one third of all privately-owned handguns are left both loaded and 
unlocked. To address this problem, the President's bill will require federally-licensed 
firearms dealers, manufacturers, and importers to provide a child safety lock or device 
with every gun they sell. I 

* 	 Increasing penalties for transferring guns to juveniles. The President's bill will 
increase penalties for adults who transfer handguns to juveniles knowing that they will be 
used in a violent crime -- establishing a new mandatory minimum sentence of at least 3 
years and up to 10 years .. 

CRACKING DOWN ON ILLEGAL GUN TRAFFICKERS. In 1996, President Clinton 
laurtched the Youth Crime Gun Interdiction Initiative (YCGI!) in 17 cities to help trace crime 
guns to their source, as well as id'entify and arrest the adults who traffic firearms to our children. 
Sin~e that time, YCGn has been expanded to 20 more cities and conducted more than 200,000 
traces for local law enforcement. Additionally, over the last two years the President has 
proposed hiring more than 280 new ATF agents and more than 40.newJederal prosecutors to ' 
arrest gun traffickers and violent criminals, and crack down on illegal grin sales. 

* 	 Limiting handgun sales to no more than one per month. The President's 
legislation will strengthen our efforts to crack down on gun trafficking by limiting 
handgun sales to a maximum of one per month. Most law-abiding citizens do 
not need to make multiple gun purchases every month, but criminals and gun 
runners do. To circumvent Brady background checks, and to make their gun 
purchases untraceable 'by law enforcement, gun traffickers often employ "straw 
purchasers" -- or persons not prohibited from purchasing firearms -- to buy guns 
in bulk and help divert them to the street. The President's,bill will shut down this 
"back door" to the illegal gun market. 

* 	 Allowing law enforcement to 
" 
trace all firearms used in crimes. Under current law it is 



much more difficult for law enforcement to trace used firearms that are later used in 
crimes. To improve law enforcement's ability to trace crime guns, the President's 
legislation will require that federal gun dealers alsq report the manufacturer, model, and 
serial number of all used guns sold to ATF's National Tracing Center. No information on 

, 	 I 

the purchaser would be provided to ATF unless the gun later became the subject of a 
crime gun trace. 

* 	 I Doubli~g the Youth Cr~me Gun Interdiction Initiative (YCGII). Over the past 2 
years, the President has expanded the YCGn initiative to 37 cities -- helping them to trace 
all crime guns to their source, to identify illegal goo markets, and to crack down on gun 
traffickers. Last year, A TF initiated over 300 investigations in these cities, which 
involved over 3,300 illegally trafficked firearms. The President's bill will increase the 
number ofcities participating in YCGn over the next 4 years to a total of75. 

* 	 Increasing penalties on gun kingpins. To send a strong message to gun runners that 
their illegal gun trafficking will not be tolerated, the President's bill will double the 
maximum penalty for illegally selling firearms without a license (from 5 to 10 years of 
imprisonment), and instruct the U.S. Sentencing Commission to enhance the current ' 
penalty for offenses where over 50 firearms have been illegally trafficked. 

* 	 Cracking down on gun dealers involved in illegal gun trafficking. While most gun 
dealers are not associated with unlawful activities, some are involved in the illegal gun 
trade. The President's legislation will allow for more inspections of federal firearms­
licensees (from 1 to 3 per~year), tougher penalties for serious violations that interfere with 
trafficking investigations, and suspension of a gun dealer's license for willful violations 
of the Gun Control Act. 

STRENGTHENING THE ASSAULT WEAPONS BAN. In 1994, the President fought for 
and signed into law legislation to ban the manufacture and importation ofthe 19 deadliest assault 
weapons, their copies, and large capacity ammunition clips. Last ye(1r, the President also to,took 
act~on to ban the importation of ~ver 50 models ofmodified assault weapons. The President's 
bill: strengthens the assault weapons law by: 

* 	 Banning the importation of all large capacity ammunition magazines. Although the 
1994 assault weapons law banned the future domestic manufacture arid importation of 
large capacity ammunition feeding devices that hold more than 10 rounds of ammunition, 
those manufactured befoi,e the law's enactment were grandfathered. Because of the 
difficulty in determining when large capacity ammunition magazines manufactured by 
foreign companies were tnade, it has become relatively easy for foreign gun 
manufacturers to circumvent the ban. As a result, the President's bill will close this 
loophole by banning the Importation of all large capacity magazines -- regardless ofwhen 
they were manufactured.:' 
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President Clinton:'1: . 	 . 
. Announces C~inprehensive Legislation to Keep Guns Away 

. ~I From Youth and Criminals. ' 
.!: ' April 27, 1999 

:1I, 	 , 

Today, President Clinton will announce new legislation'to :strengthen federal firearms laws and,; , 
make it more difficult for kids,irl,d criminals to rave' access to guns a'nd explosives. The } , 

. Pre1sident'sproposed bill wilhn~lude new proposals to: (1) limit th~ purchase of handguns to l!0 '. 
mote than one per'month; (2) ~~a~se the age of the youth handgun ban from 18 to 21 years of age; !'. 

(3) ban the juvenile possession dfsemi-automatic assault rines; (4) halt the importation of large 
. cap;acity ammunition magazines;: (5) r,equire Brady background checks for the purchase of ' 
,explosives; (6) help law enforcement trace more crime guns to their source; and (7) authorize 
repjeat inspections to crack doWnlon gun dealers involved in illegal gun trafficking. The . 
Pre~ident' s package represents the most comprehensive gun legislatiop any Administration has 
put!forward in 30 years: ',;: . .' , '".', .

I 	 ,r . " , 

1 	 it 

BUiILDING ON THE SUCCESS OF THE BRADY LAW. Since taking effectirr 1994, the' 
I ,. " 	 '. ' 

Brady Law has prevented over afquarter of a million felons, fugiti.yes, stalkers,. and .other 
prohibited purchasers from buyi~g handguris. I~November 1998, the National Instant Criminal 1 
Ba6kground Check System (NICS}took effect, allowing access to a fuller,set of records that law:: 

. ' ' I..' .' 	 , 

enforcement officials can use. to ,conduct checks of all prospective gun purchases.,.- not just for ':, 
har1dguns. To date, NICS has conducted over 3.4 million background checks on gun purchasers,; 
and the FBI has stopped over 36~POO illegal gut). sales. The President's legislation will propose ~ 
str¢ngthening the Brady Law bY~:. . 

;: 

• 	 Extending the Brady Lhw's requirements to.purchases of explosives. Under c),.lfrent !: 

,law, no Brady background check is requir~d to,buyexplosives. The President's bill will Ii .. 

j 	.' help cut off easy access tp explosives by requiring Brady background checks before the ' 
sale of explosives, and 'by extending the same prohibitions in our gun laws to prospective ir 

purchasers of explosives;; The bill wilJ also,prohibit convicted felons from purchasing 
any quantity of black powder, which is used to make most pipe boinbs, and require all 
explosives 'dealers to l,edp records. oftheir sales of black powder. ' 

• 	 . ,Closing the gun show I~:ophole on Brady background checks. In 1998, there were ~: 
more than 4,000 gun sho~s held in states across the country as well as flea markets and 

~~~aLCr; 	 other events at which.guns cap be traded anonymously. An estimat~d 25-50 percent of 
the sellers aUhese gun shows are unlicensed and the guns sold by the unlicensed sellers 1\AGblt\)~CW 

" 'are:not subject to ~ackgrqund checks. As a result, gun shows can provide a forum for 
~~\)w.ER-I· illegal firearms, sales an~:'igun trafficking., In fact, arecent review by the Bureau of 

Alcohol, Tobacco, and Firearms,(ATF) of314 gun show investigations found that 46 
percent of these investig~tionsinvolved the pttrchase or sale, of firearn1s by felons, and 34 

. percent involved the sale:ioffirear~s later used in serious crimes, including homicides. To 
end this policyoffirearrrl's being sold at gun showspn a "no questions asked" basis, the 1 

., .Pr~sident' s bill \ will requi!re: (1) Brady ba~kgrouhd' chec,ks onall'firearms transferred at 
, gun shows, with~the ,assi~tarice of federally-licensed dealers; (2) vendors to report 

. ',' ': 	 . . . I 
I 

. 1 

. , 
" 

.., 



information on firearms ,~old at gun shows to the A TF, so that they can be traced by law 
enforcement if they are l;Iter used in crimes; and (3) gun show promoters to register with 
the A TF and notify it of all gun shows. 

" 

" 

• Creating a mandatory :jlrady waiting period. Although the NICS has generally 
improved law enforcement's ability to conduct background checks, a mandatory waiting 

\)\)QJS\N , period will provide a coopng-off period for handgun purchases and allow local law 
S(~\)\MGL ' enforcement officers to check additional, non-computerized records. Accordingly, the 

President's legislation will: (1) require a minimum 3-day waiting period for all handgun coN.\l.c;.~ t 

purchases; (2) add up to ~n additional two days to the waiting period if law enforcement 
(JOf!-\t~ : officers rieed more time to clarify arrest records; and (3) provide authority for dealers to 

notify local law enforcel~ent official$ of all proposed handgun purchases. 


• 	 Extending the Brady Law to violent juveniles. Although violent youth convicted in 
adult courts are barred from owning firearms as adults, the same is not true for youth 
convicted of serious viol¢nt crimes in juvenile court. Violent juveniles should be treated 
as adults for their adult crimes, and stopped from getting weapons to hurt again. The 
President's legislation will permanently ban all violent juveniles from buying guns, so 
that they cannot purchas~ a gun on their 21st birthday. 

RESTRICTING YOUTH ACCESS TO GUNS. Keeping guns out ofthe hands ofjuveniles 
hasi been one of President Clinto'n's top priorities. He fought for and signed legislation 

I ~ t 	 , 

prohibiting the juvenile possession of handguns, requiring "zero tolerance" for guns in schools, 
an~ establishing the Youth Crime Gun Interdiction Initiative (YCGII) to help identify and arrest .' 
adults who traffic guns to children. The President's bill will do even more to restrict 
umtuthorized youth access to gu~s by: 

• 	 Raising the age of the youth handgun ban to 21 years of age. In 1994, President 
Clinton signed into law the Youth Handgun Safety Act, which generally banned the 
possession of handguns by juveniles under the age of 18, and prohibited adults from 
transferring handguns to juveniles -- except in limited circumstances. A separate 
provision of the 1968 Gun Control Act also prohibits federally-:licensed gun dealers from 
selling handguns to any o,ne under 21 years of age. However, it is perfectly legal for 18­
20year-olds to possess handguns -- and even to buy them from unlicensed sellers, such as 
a from a neighbor who is:a private collector. Additionally, A TF gun trace data show that 
the more crime guns are t'raced to 18 and 19 year-olds than all other age groups. The 
President's legislation will extend the provisions of the youth handgun ban to youth 

. , between 18 and 21 years!ofage . 
, 	 I, . 

" 

• 	 Banning juvenile possession of semiautomatic assault rifles. Although the Youth 
Handgun Safety Act generally banned the possession of assault pistols, it did not include 
assault rifles and large capacity magazines manufactured before the Assault Weapons Ban 
went into effect. Thus, itiremains legal for juveniles under the age of 18 to possess these 
deadly weapons and ammunition. The President's bill will prohibit their possession by 
juveniles in any instance.; 

, 
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• 	 Holding adults responsi,ble for child access to guns .. Child Access,Prevention (CAP) 
laws promote gun safety:and responsibility by holding adults responsible if'they allow 

'children easy.access to ld~ded firearms. According t9'a study published by the Journal of! 
the American Medical ARsociation, CAP laws help'reduce fatal unintentional shootings ) 
by an average of23%. Tqe President's legislation will impose felony penalties on adults 
who knowingly or recklessly allow a child to have unlawful access to a gun that is later 
used to cause death or injury. Individuals sentenced under this provision could pe 
imprisoned for up to three years, fined a maximum of $250,000, or both. 

. 	 . , 

, . Requiring child 'safety locks for guns. Child safety locks and other devices can reduce 
,the unauthorized use of handguns, by a child at play or a teen looking to commita crime. 
Many youth have to lool~ :no further than their own home to get their hands on a gun:"it is " 
estimated that one third o'f all privately-owned handguns are left both loaded and 
unlocked. To address this problem, the President's bill will require federally-licensed' 
firearms dealers, manufa~turers, and importers to provide a child safety lock or device 
with every gun they sell. .. 

Increasing penalties for. transferring guns to juveni~es. The President's bill will 
increase penalties for adults who transfer handguns to'juveniles knowing that 'they will be ' 
used in ,a violent crime -- 'establishing a new mandatory minimum sentence of at least 3 
years and up to 10 years. ~: . 

•,J 

CRACKING DOWN ON ILLEGAL GUN TRAFFICKERS. In.1996, President Clinton 

launched the Youth Crime Gun Interdiction Initiative (YCGII) in 17 cities to help trace crime 

guns to their source, as well as identify and arrest the adults who traffic firearms to our children. 

Since that time, YCGn has been ,expanded to 20 more cities and conducted more than 200,000 

trac;es for local law enforcement.. Additionally, over the last two years the President has proposed 

hiri:ng more than 280 new. A TF agents and more than 40 new federal prosecutors to ar~est gun 

traffickers and violentcriminalsJ!and crack down on illegal gun sales. . . 


, 	 I 

• 	 Limiting handgun sales':to no more than one per month. The President's legislation 
will strengthen our efforts to crack down on gun trafficking by limiting handgun sales to a 
maximum of one .per morith. Most law-abiding citizens do not need to make multiple gun 
purchases every month, b.ut criminals and gun runners do. To circumvent Brady 
background checks, and tb make their gun purchases untraceable by law enforcement, 
gun traffickers often el~p'loy 'istraw purchasers" -- or persons 'not prohibited from 

, I 	
purchasing firearms -- toibuy guns in, bulk and help divert them to the street. The 


I 
 President's bill will shut down this "back door" to the illegal gun market. 
}Q~c:oN. J>(S \){LkL.-'\1 CA:LI\blE ~lMJL~:cN ( A:. S't sftlJ..--) 

• 	 Allowing law enforcement to trace all firearms used in crimes. Under current law it is ('\/\ L...l[)A tT 
much more difficult for law enforcement to trace used'firearms that are later used in "\J 
crimes. To improve law ,enforcement's ability to trace crime 'guns, the President's N.}:::N.~&1JN 
legislation will require that federal gun dealers also report the manufacturer, model, and ~ 
serial number of all used guns sold to A TF's National Tracing Center. No information on 

.. \b I:Ot'-l.e­
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the purchaser would be pro"ided to A TF unless the gun later became the subject of a 
crime gun trace. 

• 	 Doubling the Youth Cri:me Gun Interdiction Initiative (YCGII). Over the past 2 
years, the President has expanded the YCGn initiative to 37 cities -- helping them to trace ~c0Jl\\-\'-I. all crime guns to their source, to identify illegal gun markets, and to crack down on gun 

\~6\1,\..-- traffickers. 'Last year, ATF initiated over 300 investigations in these cities, which 
involved over 3,300 illegally trafficked firearms. The President's bill will increase the 

I number of cities participating in YCGn over the next 4 years to a total of 75. 

· 
,I 
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Increasing penalties on;gun kingpins. To send a strong message to gun runners that 
' 
their illegal gun tnifficking will not be tolerated, the President's bill will double the 
maximum penalty for ill~gally selling firearms without a license (from 5 to 10 years of 
imprisonment), and'instrllct the U.S. Sentencing Commission to enhance the current 
penalty for offenses whete over 50 firearms have been illegally trafficked. 

• 	 Cracking down on gun dealers involved in illegal gun trafficking. While most gun 
dealers are not associated with unlawful activities, some are involved in the illegal gun 
trade. The President's legislation will allow for more inspections of federal firearms 
licensees (from 1 to 3 per year), tougher penalties for serious violations that interfere with 
trafficking investigations? and suspension of a gun dealer's license for willful violations 
of the Gun Control Act. 

STRENGTHENING THE ASSAULT WEAPONS BAN. In 1994, the President fought for 
anq signed into law legislation to ban the manufacture and importation of the 19 deadliest assault 
weapons, their copies, and large capacity ammunition clips. Last year, the President also to took 
action to ban the importation of over 50 models of modified assault weapons. The President's 
bill strengthens the assault weapons law by:, 


I 
, 

' 
, 
Banning theimportatioh Qf all large capacity ammunition magazines. Although the • ! 
1994 assault weapons la~ banned the futu.re domestic manufacture and importation of , 
large capacity ammunition feeding devices that hold more than 10 rounds of ammunition; 
those manufactured before the law's enactment were grandfathered. Because of the 
difficulty in detennining\vhen large capacity ammunition magazines manufactured by 
foreign companies were made, it has become relatively easy for foreign gun 
manufacturers to circumvent the ban. As a result, the President's bill will close this 
loophole by banning the ,mportation of all large capacity magazines -- regardless of when 
they were' manufactured.,' 

I . 
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President attends church with Chelsea 
Sunday services: President Clinton. daughter Chelsea Ointon and an 

unidentified friend from Stanford University attend Glide Memorial 

Methodist Church SundaY in San Francisco. The night belOre, Clinton 

and Vice President Gore(headlined a Beverly HiUs fundraiset . 


Ointon. Core raise: 55.4 million at two California events 
Kevin Spacey. Melanie Griffith. Jimmy Smits, Jay lenD. Whoopi Gold­

berg and a cast of other Hollywood stars donated S2.8 million at a Demo­
cratic Party fundraiser Saturday night in Beverly Hills that featured Presi­
dent Clinton and Vice President Gore. It was their first joint fundraiser in 
four months. The ta.kI~ was alxlut $200.000 more than hi,gh~tech exec­
utives for~d over the night before at a party of their own in Silicon Valley.
home to some. of the world's biggest computer companies. 

At Friday's fundrais/~r at the home of high-tech entrepreneurjoel Hyatt.
Gore told supporters, ibis is not only the most successful event ever (in 

Silicon Valley) for either party. but it has broken the old record by a long


. shot· Clinton did no!: attend the event Friday. He told the Hollywood 

gathering Saturday tholt electing Gore would validate the direction ofC1in­

ton's own presidency and "accelerate the pace of change that is dearly

wooong.". .. . 

The two events. which featured individual checks of $25.000 and 
more, helped underscore one contention of Democratic Party Chairman 
Ed Rendell. 111m's no 'Clinton fatigue' - never was." said Rendell. for­
mer mayor of Philade'lphia. "People still love the guy. Our big money do­
~d~~M . 

, Written by Paul Leavitt with stalf and win' reportS. 

EPA to propose neW rules for 

safeguarding·water supplies 


Communities that get public drinking water from wells would have to 
monitor their suppfies more carefully for bacteria and disease-carrying . 
parasites, under rules the Environmental Protection Agency is to propose 
today. If such threats are found and pose a health risk. communities 
would have to use disinfectailts. The regulations would affect public water 
systems that serve at least 15 homes Out would not apply to individual 
dwellings with private wells. The EPA says there are more than 157,000 

· public water systems. servirig 109 milfion people, that draw drinking wa­
ter from underground aquifers as opposed to surface water suppfies. 
Most serve smaller communities. The EPA estimates the additional safe­
guards will add $5 ayear to an average household water bill. The rules are 
expected to take effect later this year. . 

I . 
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Arrival In Iraq: Us. Rep. Tony Hall talks to the media alter his arrival 
in Baghdad on Sunday. Hall is trying to track aid shipments. 

Congressm:an visits Iraq on Inunanitarian mission . 
Rep. Tony Hall, D-Ohio, arrived in Baghdad to look into how humanitar- . 

ian i1Id intended for the Iraqi people is being handled. It is rare for a con­
gressman to visit Iraq, which has been an outcast nation since it invaded 
Kuwait. leading to the Gulf War in 1991. Since then. the Iraqi government
ofSaddam Hussein has blamed a us."led international embargo for maI- , 
nutrition, infant mortality and other hardships, Hall said he wants to see 
whether humanitarian shipments of food aild medicine reach the people 1 

who need them. If not. he wants to find out whether the United Nations 
orreliefagencies need to handle things dilferently, or whether "Iraq needs 
to get out of the way and. let us do the iob,w Hall said, .. 

· MtCain, Buc:banan otferviews ofBush campaign 
Sen. john McCain. R-Ari1-, said he will campaign for feUow Republican' 

George W. Bush in the presidential race and won't tty to negotiate con- , 
cessions at the pair's first post-primary meeting May 9 in Pittsburgh. But·. 
McCain also said he'll have other things to do this {all. such as stumping 

. for GOP House and Senate candidates. He said he would like to have a 
"greater comfort level" with the Texas governor. ' 

McCain told Fox Nf!IIVS Sunday that he wants to talk to Bush next month 
about "hoW he intends to conduct the campaign, how the issues of reform 

· win play into it· He said Bush has not corne up with a viable proposal for 
campaign-finaru;e reform. McCain suspended his own White House bid 
last month after Bush surged into the lead. . . . 

McCain continues to promote his book. his campaign-finance ideas and 
GOP candidates around the country. Today. he is scheduled to be in Min­
neapolis. where he'll meet this afternoon with the state's Reform Party 
governor, jesse Ventura. • • 

Also on the Fox program, conservative political commentator Pat Bu~ 
chanan accused Bush of surrender in "the cultural war lOr the soul of this 
country." Buchanan. who quit the Republican Party to seek the Reform 
Party presidential nomination. said Bush is abandoning GOP principles by
refusing to rule out abortion advocates as possible running mates and in 
meeting with Republican gays and lesbians. "He's raising the white flag
and stacking arm$,~ Buchanan said. - Jill Lawrence 
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. But some favor requirin~ all single table that offers beanie ba­
bies and order fonns for lines start-e ers to conduct chec s :ing at $2.300. He says forcing un­
licensed sellers like himself to run 

One day or three checks WOUldn't stop criminals. 
By Wendy Koch who would go to ~the streets" to 

The NRA supports background buy or steal guns.checks as long as they are instant or, The licensed dealers. who make 
AKRON. Ohio - At a gun show finished within 24 hours. It argues' up most of the gun vendors here, 

here, amid survivalist gear and that allowing more time for their are easy to spot They tend to be 
~Gun control equals people con- completion is not fair to buyers at the ~er sellers. and their, tables 
trol" bumper stickers, two men are ' gun shows, because most shows have cUpboards for the appUcaoon ="selling semiautomatic handguns' are over in two days. 'We shouldn't forms and cell phones for diahng 
under dilferent sets of rules.' have to wait because of govern- the FBI's toll-free number. There's 

....... . Jim Cyrus, agun-store owner. is a ment inefficiency," says Jam~s Jay no charge for the background
• ...-.. 	 licensed dealer, As at his store he Baker, the NRA's Chief lobbyist He checks. Federal law requires that 

can sell only to buyers who Pass says the government, has spent people who sell guns regularly for 
federally mandated background enough money to computerize the profit and for their Uvelihood have 
checks, most ofwhich are camplet- required records. a license. , 
ed within a minute. President Clinton says the 5% These dealers say they do not 
. About 10 tables away sits a re- who take longer to screen are 20 object to doing the checks ~ven 

tired Ford Motor pattern designer, times more likely to be a felon or though the paperwork sometImes 
who does a few shows each year so other disqualified buyer. He says causes them to lose business to un­
he can get time away from his wife. the government needs more time licensed competitors. They're di­
Ahobbyist. he does not have to run to check their background records, vided. though. on whether checks 
checks on his buyers. some of which are only on paper I'should be required for purchases

This is the "gun-show loophole." and are inaccessible on weekends. from unlicensed sellers. 
Critics want to close it because Clinton argues that gun shows can "I've seen people denied a check 
they say criminals can avoid back- be an easy way for the wrong pea- walk out with a gun," says John. a 
ground checks by buyilJ from un- pIe to get guns, but federal officials I licensed dealer who works full 
licensed seUers. The dispute has say they do not have data on how I time as an electrical contractor. 
kept Congress from passing new many guns used in crimes were Oon. another licensed dealer, 

, ~-control measures in the year purchaSed at shows. says. "There are crazies in any busi­
smce the, Columbine High School Barred from buying guns are ness." He says all sellers should 
shooting last April 20, in which two convicted felons, fugitives, drug air i have to do checks. "The way it's set 
teenagers gunned down 12 class- users, illegal ahens and people who up is I')ot fair to licensed dealers." 
mates and a teacher before killing have been committed to psychi- he argues. He says he's seen un­
themselves. . attic hospit:aIs, dishonorably dis- licensed competitors charge more 

Several gun-control measures I charged from the military or sub)e- for the same guns because they ask 
pass~ by the Senate, induding a ' ct to dornestic-~_restraini!:Ig no questions. One of the show's 
reqwrement that new handguns be orders._____ _ "" sellers has a sign advertising that 
sold With child-safely locks. are: Robyn Anderson. ~- his guns require "no paperwork." 
stalled because lawmakers dis-/Wnbine student. said she wouldn -I've seen people selling 40 to 60 
agree on the details of gun-showI' have bought three ofthe ~ used ' without a license: says Ron 
background checks. The debate tor ' at her sdioo!'s shooting if she had • a licensed dealer who 
cuses largely on how long the govi to fiB. ~ the paperwork required . refinishes old guns and 

',ernment should have to complete for a baCkgrounCI chedc. Mit would I S custom new ones. Wrona 
the checks - a maximum of 241 have stopped me from ~ a fa-I that these large sellers should 
~urs as~~ed by the National~ '_ -. , probably do checks but that most 
Rifle AssoetatJon or up, to three ' vor for two friends. she told . unlicensed seUers are hobbyists for 
business ~.as p!"oposed by the ~Iawmakers~about .' I whom checks could be a burden.her.... 
Clinton adl1l!rustranon., Dylan ~ bo at. '. said Jim Cyrus says he lost about 400 

CompromISe has become in- 11, rue, Hams, then .. . 
creasingly difficult because gun 1 ~ 100 young to buyguns legaI- sales in the past year bec.1lSe buY­
con~1 has emerged as a major is- Iy, ~liberatEly steered her toward ! ers were either denied or lPProved 
~uem this year's el~ns. Believ-~ seUers. Anderson ad- i after a show ended. (If saneone is 
Ing It has '!lore t.o gam ~litically by nutsund =have passed a back-I approved after a show, Il'Ie dealer 
~kbng StIlI. neither Side wants to ~N"'h;-' haS up to 30 days to antact the 
give ground. Democrats. hoping to ""'''''6 the president suggests buyer and make the sale) Eve 
retain the White House and retake would have ~ntedCoIumbine.- he says the checks are ~ 
control of the us. HoUse. say GOP says Sen. Omn ~ R-Utah. who ; great- and are -not a bac thina· 
leaders are beholden to the NRA. opposes Clinton s proposal. , w'O' 

..., Rl:p~licans say the Clinton ad- '. The enforcemrnt ques1Ion
mlrustration should do more to en- An WJWelcome dispute 
force existing gun laws. 	 . Dick Walters, the s/rM's pro­~ Under federal law. people have andToM~1i attendi~ the Gun. Knife rTK?ter, says that if chedG were re­
to undergo background checks ,-_._1 tary Show m Akron. once quired of au buyers, he WlUId set
only if they buy from licensed deal- ..1VW1! as ~ -P'!mier factory up a table with a licensed dealer=> ers. whether at a gun show, a store w,town m ~nca. the dispute in ~ho (Duld run checks forthe un­, 	 ashington IS not black or white licensed seBers. However. he says ,~ J)anWl1Shop. As.ofNov. 30 1999 Nor is it welcorne. ...= the law would be difficut to en­r... ut %ofthese checks were a' Interviews with more than two fOret!. "00 you want to reate an­,. .. 	 ~~Within 3~ seconds, says th; dozen buyers and sellers, some of other ~~l1lf'nt GestaJ» agency =ves~:l~=~Otfice, the' in- whom refused to give their last to police ~?- he asks. Walters. 

, 9S:t were approved~~: About names. fou~ that many feel under who organrzes about 2. to 25 
hours. acCDrding to the m ~ stege and mISunderstood. " shows annually in Ohio. Eays the 
does half of the nearly 9 FBJiiW,hiCh ,-, don't trust my government,­ governl'fle!lt should do mae to en­

roret' extstlng laws ' 
" , n~ checks, State agen~s : ~ , says ~huck.U' the retired Ford worker 

" ,ot..~'r half, " ' who, IS, se Ing about. a dozen guns ~ost of the pei,ple w~ fie on' their ba,c.Ioo'ound,-check' bnns or, , :The dISpute IOcuses on t~ . I from his own CDllectJon. He says he ~ 
, • -- that tr:r.e !or,gt:r.' SInce' N - s:t --; Im..lces ~,profit'oll'.:l.is·lucky-if he are .derue'Q clearance. are not, in­

~ 1998, the governl1lf'nt hasov:ar:rer seUs a single gun in a weekend. If ~stlgared. The Clinton adninisl:r3­
~	 to three Dusiness d ,up he had to !'lave the checks done he bOn says It lacks sufficient !Vidence 


!lackground checks :rb~o firush wo~d stop selling at gun showS. and resources to prosecUe more
< VIOlatOrs. so it fucuses Gl thosehandguns. rifles or shot ,:ers C?f D.1StruSt ofpernment is reflect­
With the most violent reardsously. under the Brady~w~- ed m SOI1lf' Items for sale at the was.a five-day Warhng period r show. :There are disposable silenc­ The FBI rejected 81.00f pe;;,ple.

bUYing handguns. r ers, firearm-flash suppressors and or 2 %of those who appli'd. from 
Nov. 30. 1998. through Nov. 30books on how to build pipe bombs. 
1999. But the gDVmll1lf'n optnedThere are bumper sticlcers that 

read. "Crippled by the IRS," "Bill only 380 Criminal ~tions 
Lied and "The South Was Right- from Nov. 3D, 1998. thTOtgh Sept 

Most of the several thousand 30. 1999. aCCOrding to m Bureau 
custol1lf'rs are men. Some stroll by of Alcohol. Tobacco and ft-eanns 
the ,400 or so tables with rifles over Sen. Chuck Schumer. ON Y. saYs 
their shoulders. that irs only a maner' oftiin'e be­
~ show is a way for I1lf' to sell fort> Congress requires :a11 gun­

off thillgS I bought.- says Chuck show buyers to undeqo tiack­
Kinkaid. a Photographer. He has a ground checks. But Balfr at the 

NRA 'predicts, his groupwill sue­
~d In blocklllg such a ~ 

In Akron. sellers say t~ frel 
caught .in the crossfire. ~ Chuck. 
an unlicensed seller: -li all boils 
down to Columbine: : 

I 
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Serbs SystematicallyErode Fragile Power Base 

Of Djukanovic, Montenegro's Pro- Western Chief 


By JAMES,M. DORSEY hope of buying time..•Milosevic has strong the Yugoslav Army. The only way is to 
Special 10 TifF.: WALL STREET JOURNAL supporters in Montenegro. By making con­ take the police under control of our army. 
PODGORICA, Yugoslavia - Yugoslav ceSSions, we hope to reduce the space to They've got to obey or they won't exist," 

President Slobodan Milosevic is systemati­ , maneuver for these forces," says Deputy he told the cheering crOwd. 
cally nibbling away 'at the fragile power Prime Minister Kilibar Novak, Mr. Bulatovic's warning came after Mr. 
base ofthe pro-Western leader of Montene­ Mr~ Novak is a walking example of the Djukanovic last week rejected a demand 
gro. Serbia's tiny 'sister republic in Yu­ dangerous game Montenegro is:playing. by the Second Army that the police force be 
gos/cl\'ia. Wanted by the military on charges of call­ put under its ~ontrol. "The army ·was told 

Initial fears in ~fontenegro that Mr. ing on young men to resist the, military , that we would rather risk confrontation 
Milosevic would order his Montenegro­ draft, Mr. Novak is surrounded by eight than put the police under its control. I don't 
based Second Army to seize power from , bodyguards. He stays at Podgorica's Hotel think they'will use force," says Montime­
Montenegrin Presiclent Milo Djukanovic Sma Gora, where much of the' interna' grin Justice Minister Dragan Soc. ' 
ha\'e receded. Instead, many MOlltenegrins tional press is based, rather than at home, Meanwnile. the central govemment is 
say they are witnessing a creeping coup. in the hope that this gives him added pro­ attacking almost every day on a new front. 

"This is a slow-mOving Putsch. There is tection. Yugoslav Prime Minister Momir The Yugoslav navy on Friday banned the 
a new provocation every day," says Lju­ Bulatovic last week denounced Mr. Novak del,ivery of all foreign humanitarian aid to 
bisa Mitrovic, editor of Vijesti, Montene­ at a: pro-Milosevic rally in downtown Pod­ .Montenegro by sea. The navy said the aid 
gro's largest daily newspaper. gorica as a . 'traitor ." 'would have to be checked and approved by

Mr_ Milosevic an,!! his Second Army Yugoslavia's Second Army has' grown federal authorities. 
have systematically been increaSing the to an estimated 24.000 men in recent weeks The move followed an attempt last week 
pressure on Mr. Djukanovic. who has re­ a result of a general mobilization. It re­ by the military to gain control of Montene­
fused Belgrade'S demands that he declare a ports to Belgrade and is commanded by a gro's border crOSSing with Croatia. Hours 
stllte of war against the North Atlantic Montenegrin-born Milosevic loyalist, Gen. of tense negotiations 'resulted in tile 
Treaty Organization and muzzle the local Milorad Obradovic. who was sent to Mon­ Djukanovic government effectively agree­
press. He has called Mr. Milosevic's fight tenegro in late March with orders to force ing to joint control by the police and the 
with NATO "suicidal," and has allowed the tiny mountain republic to toe Bel­ military. , 
tens of thousands of ethnic Albanians flee- grade's line. Mr. Djukanovic has tried to The army on Friday also moved to si­
ing Kosovo to enter Montenegro. , ,build his IO.OOO-strong police force as a lence Montenegro's independent.media by 

In recent weeks, the military has ,counterweight to the military. equipping , attempting to summon editors before mili­
sought to gain control of state-controlled them with assault rifles, flak jackets and tary courts on charges of weakening Yu­
radio and television, the Montenegrin po- " combat fatigues. , ,goslavia's defense forces. 
lice force, which remains loyal to Mr. In the strongest warning to'Montene­ ,The military court proceedings follqw, 
Djukanovic, and the border with Croatia, gro yet, Mr. Bulatovic said at Thursday threats by the military to close down inde­
,Montenegro's main window to the outside night's rally in Podgorica that ','it cannot ' pendent media that fail to operate under 
world. 1\lr. Djukanovic's government has be allowed that the police in Montenegro the rules of the state of war declared by 
responded by making concessions in the are equipped and trained for conflict with , the militaly: and accept military cens.9r:­

,ship; Montenegro has refused to, follow 
" 

",.' Serb.i~ tn.,~declaring ,war' because.ttiis 
"~' J:-"'< woUld allow the )l1i1itaryto legally take 

power and drag the tiny.republic into Yu· 
I' . goslavia's war with NATO. 
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Caliadian~eat Fanners Move ~o Allay 
U.S.Pears by Slashing Du'rnm Acreage 

By JOHN URQUHART stocks and a new U.S: crop reven ue·insur- , 
, Sla,f.i Reporter of THE WiU.L STREET JOl:RNAL ance program that is expected to encour­

OTTAWA-Canadian wheat farmers;, age U.S. farmers to seed more durum this 
responding to U.S. grain-market develop- year. The U.S. Agriculture Department es­
ments, intend to cut their durum wheat timates that U.S. farmers,mostly in North- ' 
acreage by 28% this year. ern states. will seed 4~3 million acrt?s of du-

The' cutback is expected to allay con- rum this year, a 13% increase from last 
, cerns of farmers in Northern U.S. states, year. 

over shipments of Canadian grain. particu- 'David Reimann, an ,analyst at United 
larly durum. into the U.S. market, accord-" Graill Growers Ltd., a farm-service com­
ing to fann analysts. ' , pany,- said Canadian farmers, in cutting 

Canada'has been a major supplier of du- theirdurum acreage, are responding to 

rum wheat to the',U.S. market, accounting ,signalsof"a tough market over the coming 

in some recent years for as much as 20% of year." " 

U.S. consumption of the grain, which is Statistics ' Canada, a government 

used to make pasta products; Last fall, sev~ " agency, said on Friday that its latest sur­

eral Western states tightened inspection vey of Canadian farmers indicated that 

procedures to slow the movement of truckS "they will cut therr durum seeding by more 


" .. 

'Wheat from 'Canada 
, Canadian durum-wheat shipments to the U.S.• 
shown here in thOusands. for the crop year" 
eitdedJuly31., "', , , " 

',SOCl '''';'-'--~-'---'--~--:''----:,-..., 

t, 

'carrying Canadian grain and livestock to than two million acres.this year to 5.3 miF wheat, ,Canada's .,main. wheat crop. is 
,',Ithe U.S. ' '~lion acres. ' .,." , seeded in the spring and harvested in the' , 

illeanwhile;'prospects for Canadian 'du~" <However, Canadian farmers intend' to' fall. ' 
rum sales in the U.S. appear to have waned-~oost their spring-wheat acreage by 10%, Statistics Canada said Canadian farm-
as a re~ult'of a buildup in U,S. durum this year to 20.5, mi)lion",acres, Spring ers' also intend to increase their oilseed' 

" , . " " acreage in response to moderately prof-.

G,un-ShoivS.ale,~o f,:Shot"ulIns B,ecomesitableprices. Canola seeding is expected to


':'0...... , rise 4% this year to 14 milliolf' acres and , , ' " H h S h l Sh '. ' ,'flaxseed cultivation is expected tp increasePart of Probe of ,ig' -, c' 00 ,oOtz,ng'".. 23% to 2.7 million acres. Canola. also 
, known as rapeseed, is Canada's main 

, By ROBERT TOMsHo would include the industry.' , oilseed crop. ' , ' 
And VANESSA O'CONNELL In Littleton; investigators said that the, Statistics Canada said Canadian farm­

swfr Reporters.of THE WALL STREET JOURNAL woman who bought the two shotguns was ers plan acreage cuts this year of 4% for 
, Investigators of the Littleton, Colo:, over 18. . ' barley. 12% for oats and 15% for field peas, 

high-school massacre believe two Savage .The two' shotguns were among four The agency said field peas have become 
Arms Inc. shotgun's w~re bought at ~- guns allegedly used in the crime. There less profitable for export to major markets 
ver-area gun' show. within tpe past six was also aHi-Point Fireanns Inc. 9·mil- in Western Europe and A!\ia because of 
months by a female acquaintance of one of limeter carbine rifle, and a Navegar Inc. 'abundant world supplies. 

, the two teenagers involved in the shoot- TEC-DC9, which is a 9-millimeter semiau- Sta"tistics Canada also reported on Fri· 
ings. according to law-enforcementoffi-, tomatic assault pistol,the manufacture of day that the number of hogs on Canadian 
dais. ',' which was banned by federal law in 1994. farms declined to 12.1' million at April 1. 

The officials say the two sawed-off shot- Hi-Point is based, in Dayton, Ohio,: and down 0.6% from the year-earlier level. The 
" guns, made in the late 19(iOs-a model 67H, Navegar is based in Miami. , ' number of Canadian hog farms is continuo , 
• pump-action 12-gauge and a model 31l-D ,,' The pistol and 'the carbine initially were' ing to decline, but the avercige farm size is 

12-gauge-are believed to have done much 'bought from two separate gun dealers in increasin'g. and the farms are becoming 
of the carnage in the mass shooting Tues- the Denver area by someone other than the more efficient. Sows now produce an averc 
day at Columbine High School. Officials' at 'two suspect!\, according to these'law-en- ,age of 17.5 pigs a year, up from 15 pigs 'a 
Sa\'age Arms in Westfield, Mass., couldn't ',forcement officials. The officials say the year::five years ago, Statistics Canada 
be reached for comment.' "purchases of the' .tw.o 9~millimeter guns said: 

Sales of firearms at gun shows aren't took place within thepast IS 'months. Itte-" 

covered by the federal law requiring back- mains unclear how the guns woUnd up in 


Navistar Plans Plant in Alabama~ound checks of people who buy guns from 'the hands of the two teena"'ers, responsible, 
. licensed dealers. Federallaw-enforcemenf to CHICAGO"-Navistar 'Internationalfor 15.deaths, including their own. " 
' officials have said that gun shows are a. Gun~industry offiCials in Colorado con- Corp. said it intends to spend $150 million, 

major channel of illegal gun trafficking: firm that investigators are looking into the , on 'a new diesel-engine manllfacturing 

President Clinton has proposed closing: the 'ownerShipof a third shotgun believed to be plant ill Huntsville, Ala. ' 

loophol~ in the federal gun law, among The truck and engine maker said it willother steps aimed at cracking down on gun connected to the case. This gun, made by , 

acquire a currently idled plant from an­violence.' " O.F. Mossberg & Sons 'of North Haven" 
other manufacturer. and expand and retro­Yesterday, the American: Shooting Conn., wasn~t used in the a1ta,ck or taken 

, fit thepr'operty. The pia,nt. which is ex­Sports ,Council.. , a' ,. gun-industry, trade' from either of the suspects' homes, accord­
,pected to open in' the .year 2001. will ini­, grouP. sent a letter to Democrat~csen.ingio agents with;the U.S. Bureau of.Alco­
tially employ 500 to 600 people, a NavistarJoseph Lieberman, saying that the organi- , hoI, Tobacco and Firearms. Officials with 
spokesman said. ' zation "supports the concept :'of a back- Mossberg couldn't be r~achecllate Sunday, 

Navistar said its capacity-constrained' ground check and paper trail for' those in-' but, have said the company would cooper-
engine facility in Indianapolis wilIin the, 'dividuals purchasing firearms, at gun ", ate with the investigation. ' 

shows." Sen. Lieberman, who represents Investigators in Denver, recently car­ ,future focus on producing diesel engines, 
Connecticut, home to several major gun ,riedout a search warrant on a home in the for Ford Motor Co., for whom Navistar is a 
companies, earlier yesterday onNBC:s Denver area but haven't been 'willing .to big supplier. " , 
"Meet the Pres!>" had proposed a White discuss what was confiscated or howit ~as The site in Alabama will produce a new 
House conference on gun, violence that related to the school shooting. line of diesel engines. 

" ..:'. . "--",--::-- co -.,' -',-- --'---- ­

" , 
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says it is, the voters will not notice that there's no there there," 
Forbes said. 

In a comment that',could apply to,many candidates taken 
more seriously for their money than their messages, Forbes added: 

" 'The front-fU!,mer can sp'end hundreds of thousands, but if the 
message is not there, or if it's a message that won't Dear examination, 
he can spend all he wants, it's not going to work," 

Still fighting over Confederate flag 
By Sandy Grady 
Knight Ridder Newspapers 

WASHINGTON You'd think that Jeff Davis and Abe 
Lincoln were still going at it. 

The Civil Wa.r, said historian Shelby Foote, was" our 
American epiC, our lIliad." So no surprise that almost a,century and a 
half since the cannons were silenced at Appomattox, they still h~unt . 
our politics. ' 

Just when WI! were baskingin the Internet Age, with 
AOL millionaires crowding Mercedes showrooms, suddenly we're 
back in 1861-65: Lee's on the move, New York's having race riots, 
Lincoln's bedeviled by slavery. , . . , 

And no surprise that South Carolina, whose hotheads lit, 
the fuse at Fort Sumter, has again injected the old bitterness into the 
2000 presidential race. 

All because ofa flag a field of red ,crossed with blue bars, 
carrying 13 white stars fluttering atop the Columbia statehouse that 
bears the scars of Shennan's torching . 

. Like yelling fire in a crowded theater, waving the ~ 
Confederate battle flag over a ,public buildingstiII evokes bedlam 
only amazing if you think race is a settled issue in America. 

The fight's no longer strictly North vs. South. To 
Southern sentimentalists, it's the flag their rebel-yellin' ancestors 
carried up the hill at Gettysburg. To many black people, it's,an in-
your-face racial insult, , ' 

No wonder 46,000 People the biggest civil rights raI1y 
. since the I 960s marched Monday in Columbia with signs, "Your 
heritage is my slavery," They chanted, "The flag is coming down!" 
Standing on the statehouse steps, NAACP leader Kweisi Mfume . 
drew a roar when he said, '.'We will not be moved. You cannot tum, 
us around," 

It'was Martin Luther King's birthday, but never mind 
South Carolina is the lone state without a King holiday. The flag­
haters' counterparts white men, many in Confederate unifoims 
bearing mock rifles marched a week ago in defense of the Bars & 
Stripes. They were only 6,000 but just as noisiiy angry. ' 

So how do the 2000 presidential wannabes resporid to 
the flag rhubarb keep it up or haul it down? 

For Democrats, no sweat. Obviously Bill Bradley and AI 
Gore are fighting over Afro-American votes. Bradley, whose New 
York Knicks' career made him a racial sermonizer, said in an Iowa 
debate Monday: ''I'd pull it down today." Gore, counting on Bill 
Clinton's loyal bloc, agreed, "The flag's a hurtful symbol of slavery 
to millions." t\nd Republicans? ShamefuI1y, they run at the sound of 
Civil War gunfire. 

George W. Bush dodges,,"The decision isup to the, 
people of South Carolina." John McCain, who says one of his 
ancestors was a Confederate at Shiloh, also punts. "Some say the' 
flag represents slavery. But men fought for it under what they , 
thought was a noble cause. I'd say it stands for heritage and 
sacrifice." That's transparent, timid vote pandering. For Gore and 
Bradley, appealing to a black constituency by trashing the rebel flag 
is no profile in courage. So who's,right, Confederate flag defenders 

in a town, Charl~tte, steeped in "The War of Northern Aggression." 
You could see the spot ~here Jefferson Davis, fleeing southward, 
heard of Lincohl's death. 

Gen. D.H. 'Hill was a local hero, Stonewall Jackson's 
widow a heroine. I had forefathers in the Confederate Army. My dad 
retold whiskey~soaked tales of Confederate vets. 

So likfe other Southemmales of a certain age; I became a 
buff. Read all of Bruce Catton, Shelby Foote, James McPherson, . 
dozens of other histories. Walked the haunted fields of Bull Run, 
Antietam, Gettysburg, Balls Bluff, Fredericksburg, Bentonville. I 
always came away with awestruck sadness at the deaths. 

By bone and blood, I'm a Southerner. But the flag debate 
has stirred soul-searching. ) know how a Confederate soldier 

answered a Union officer wllo asked why he fought: "Because you­
uns are, doM, here.':' But no slavery, no Civil War. As Lincoln said in 
his second inaugural speech, the war was a bloody ,travail both 
sides h'ad to endure to end the evil. 

I don't think it's a coritradiction to honor the 
Confe~erates as an incredibly, brave, outmanned fighting force 
even ifby20th-c~~tury hindsight, their cause ,was terribly wrong. 

That's the sensible way out of this impasse. Whites 
, should admit the Confederate flag is racism that blazes inblacks' 

faces. (They're right: The Columbia flag was unfurled in 1962 as an 
anti-civil rights symbol.) But blacks should understand the Stars & 
Bars represents to many Southemers an army of heroes even in a 
wrong cause. 

. I say Ylmk it doWn from the statehouse dome, 'fly it from a 
Confederate memorial and stop the yammering. 

But don't ask Republicans. When the cannons of 2000 . 
roared, they skeedaddled. 

----_....._--------........_-_...._...._..-_........._-----_.............._------...........-­
U.S. groups to speak out, lobby'for return of Cuban boy to his 

. father , 
· B):' ~rank Davies,.,. ".,' 

Knight Ridder Newspapers . 
, 'WASH'INGTON National groups and individuals, 

inCluding someCuban Am~ricans, said Tuesday they are stepping· 
up efforts to speak out and .Iobby for the return ofElian Gonzalez to 
his father in Cuba. 

They are also working against a bid on Capitol Hill by 

Repilblif;an leaders to grant citizenship' or permanent residency to 

the boy when Congress returns next week. . 


"This should be a matter of parenting, not politics," said 
Mi~hael McCormick, director of the American Coalition for Fathers 
and'Children, which works on custody issues for fathers. 

Those words were echoed by a number of speakers who 
attended press conferences in Washington and Chicago. They 
represented the National Council ofChurches, the Cuban American 
Alliance EducationFund and included several member$ of the U.S. 
House. 

, "When it comes to Dade County, Florida, anything 
isp'ossible in the halls' of Congress," said Rep. Jose Serrano; a New 
York Democrat. He wamed that "both parties are falling all over 
themsClves" to'look like they're ::doing something for this boy to 
win Florida's votes." 

, "Right now there are 1.6 million awaiting 'ci tizenship, and 
Congress will.not consider any of them next week," said,Serrano. 

. In Chicago, Reps. Jan Schakofsky and Danny Davis two 
II1inois Democrats joined members of the Chicago C,uba Coalition to 
call for Elian's return. 

So far, 21 Democratic House members, inCluding many 
members of the Congressional Black Caucus, have'signed a letter to 
President Clinton urging him to expedite Elian's return. as ordered 
by the Immigration and Naturalization Service. 
, In Miami Tuesday, lawyers for Elian's relatives said they 

will file a federal lawsuit Wednesday trying to block the INS from 
returning the boy. Elian's grand uncle is seeking custody. 

,Several Cuban Americans attended the Washington 

gathering, inCluding Jose Pertiera, an immigration attorney, and 

Delvis Fernandez Levy, who heads the Cuban American Alliance, 


, an umbrella group of36 Cuban-American organizations. 
I.;evy said some Cuban Americans in South Florida 

havebeen "intimidated for trying .to say that EJian must go home to 
heal his wounds; not be paraded around as a symbol foran 

· 'anachronistic, angry mob in Miami." 
J:;:;::_~~~\".T. C~;r.;;~c!l, the :;U!g~h~b h~:lc oft!'::: ~!;lt:O::C,! 

;Council ofChurches, described her recent conversations in Cuba 
;with Elian's father, Juan Miguel Gonzalez, and the boy's four 
grandparents: 

:Tm often asked ifhe is being coerced by the Cuban 
, government," said Campbell. ") can't guarantee that he isn't, but the 
real grief, the tears, the.hugs between family members that) saw, 

: that was not coerced." Campbell recalled the words of RaqueJ 
, Rodriguez; Elian's grandmother and mother of Elizabeth, who 
· drowned while trying to reach the United States: "I'm grieving for 

my only daughter, and I only'have one grandson I want him to be 

with his father, who is a good man." 


, Many participants in Tuesday's press conferenceshave 

opposed the U.S. embargo on Cuba, and Serrano and McCormick 




said that to block the citizenship plan in Congress, other groups 
including conserVatives who stress parental rights and child 
advocacy organizations would have to get involved. 

"Some pressure is going to have to come from 
conservatives," said Serrano. "Both parties right now are ready to 
see who can out-Miami-Cuban the other party and that's a powerful 
force." 

In shadow of Columbine, 35,000 gather for world's biggest gun 
show 
By Melanie Eversley 
Knight Ridder Newspapers .' 

LAS VEGAS, Nev. The weight of 19 lawsuits brought by 
29 cities and counties has not demoralized a gun industry that 
offered tough talk this week against the movement to make it pay for 
gun violence. 

Rather than give in to the pressure, gunmakers and 
dealers making up most of the 30,000 people who flooded the Sands 
Expo and Convention Center in Las Vegas for one of the industry's 
largest trade shows are digging in for.a fight. 

Among the hot topics at the 22nd annual· Shooting, 
Huntingand Outdoor Trade (SHOT) Show: 

The raising of money to help companies defend against 
the crush of litigation. 

The forming of a political action committee to contribute 
to the campaigns of candidates for president and Congress who 

. oppose gun-control measures. 
Most important, the message to gun makers, dealers and 

enthusiasts was to get political, a tactic that has worked well for 
other organizations, such as the National Rifle Association. 

"This upcoming election will impact our industry, and we 
must have an impact on this election," Robert Delfay, president of 
the National Shooting Sports Foundation (NSSF), the Newtown, 
Conn., organizer of the show, told members in a fiery speech 
Monday night. 

Many who attended the show said the lawsuits helped 
them resolve to vote in November:And many said those votes 
would likely be for pro-gun Republican candidates. 

Delfay harshly admonished the Bill Clinton While House 
for its recent announcement that the Department of Housing and 
Urban Development might file its own lawsuit against the gun 
industry. 

"We wiil not allow the most anti-gun administration in 
history to bully us into an agreement that will impact our customers' 
right to own and use firearms, or your right to conduct your 
business responsibly," Delfay said. 

"The next president could appoint up to five Supreme 
Court justices who could decide the future ofour 2nd Amendment," 
he said. "A Democratic House and Senate would blaze through a 
series of gun-control measures that have been stymied to date. 

"Now historically, we have not been politically active as 
an industry," he said. "That must change, and it will change with 
these upcoming elections." 

Guest speaker Alan Simpson, the former Republican 
senator from Wyoming, also volleyed harsh words at the White 
House and its threatened HUD lawsuit and urged members to "get 
in, get wet" in the political arena. 

"You can get yourself a new president. When you get a 
new president, you get a new HUD," Simpson said. 

Responded Sarah Gegenheimer, a White House 
spokeswoman, on Tuesday: "The Clinton administration is working 
on all fronts to keep guns out of the wrong hands and help make 

lives." 
Organizers used the show to announce the formation of 

an NSSF political action committee to give financial support to pro­
gun candidates. The group also formed a fund to help pay legal 
defense costs and other pro-gun projects. 

The group also said it h~d moved for dismissal of 17 of 
the lawsuits and that three dismissal requests would come before a 
judge in the next few weeks, including Detroit's on Feb. 10. NSSF 
members said they were confident that they would prevail after 
judges thre~ out three lawsuits Cincinnati, Bridgeport, Conn., and 
Miami-Dade County. The.plaintiffs are appealing those cases. 

Despite the siege-like undercurrent, visitors remained 
enthusiastic about the show. 

The back offices of sleek, two-story displays hummed 
.. with buying and selling, while row after row of dealers studied and 

fingered the latest technology. Along people-packed, carpeted 
aisles, videos featured the newest firearms, alongside rows of. 
pistols, rifles, camouflage clothing, books, locks, covers, cases, 
safes, knives, birdcalls, backpacks, hunters' chairs and bowls of free 
hard candy, all cramped onto two convention center floors, each 
easily the' size of a football field . 

. . Dealers attending said they blamed the media for 
misinforming the public about their business. Dealers and gun' 
manufacturers are law-abiding, not criminals, they said. Yet many 
said they feel the media have been unduly harsh since late 1998, 
when New Orleans became the first jurisdiction to file a lawsuit. 
Detroit and Wayne County are each seeking $400 million in 
damages from several gun manufacturerS and dealers. 

Employees staffing the booths for Colt Manufacturing, a 
firearms maker based in Hartford, Conn., were barely responsive 
when asked to discuss safety technology. One employee said there 
was no one at the show representing the company who would 
discuss the issue. 

There have certainly been other tough times' for the gun 
industry the assassination era of the 1960s was one, said Jeff Reh, 
spokesman for Beretta U.S.A. But even that atmosphere did Jlot 
spawn a rash of lawsuits, Rehsaid Monday. 

"I don'! think we've seen anything in the past that is 
quite as severe as this," Reh said. .' .' 

Others were focused on the November general el.ections. 
"If the Democrats get the presidency and the House and 

the Senate, we'll be in trouble," Dennis Mazet, owner of High 
Country Sporting Goods in Riverton, Wyo., said Monday. 

. "I don't think you're going to see very many dealers 
voting Democrat," he said. 

Another theme that ran through the show was a 
movement to get the public thinking differently about the sport of 
shooting. Leadership ofthe NSSF repeatedly referred to criminals as 
"nontraditional gun owners" and touted a new television campaign 
to encourage more participation in shooting sports by promoting 
the time it gives families to share experiences outdoors. 

Mary Lou Boyd, 57, who with husband Cliff Boyd owns 
Cliff's Rifle Shop in Traverse City, and others talk wistfully of the 
culture surrounding a sport that brings people cioser with nature, 
allows them to spend time with their children and other family 
members and keep wildlife populations at a manageable size. 

'"These are good people in here," Mary Lou Boyd said. 
"The problem is with the general public; not the people in here." 

Another Michigander attending the show, Madeleine 
Rafferty of Coldwater, spoke of discovering the joy of hunting two 
years ago. 

"Once 1 got outdoors, it was unbelievable, the feeling of 
being out there, the release of everyday stress," Rafferty said. 

Industry members said they are not overly concerned by 
the lawsuits. One executive, Reh of Beretta, even suggested they 
might have a positive effect on sales. . 

Gun owners might increase their purchases as a sign of 
protest, Reh explained. 

"This is an activist industry," he said. 

END 


