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The Honorable Henry J. Hyde . g\e_, QM p W —_ a
Chairman

House Judiciary Committee o - CJ‘M‘V/V) %W

- Washington, D.C. 20009 - &f
Dear Mr. Chairman: .

lam wnhng in an at[empt to move forward our dlscussmns on closing the Ioopholes in
the gun violence Jaws and requiring background checks to prevent criminals from obtaining guns
at gun shows. While I think that you and your staff have certainly been making good faith
efforts at movement in our direction, I do not believe the proposal, as it stands, represents the
loophole-free text that would be required to gain significant Democratic support. -

'As we discussed last week and as our staffs have discussed in some detail on September -
9, in email correspondence on September 10 and on several subsequent occasions, a number of
problams remnain in your September 8 draft gun show 1anguage ‘These prob}cms mcludc the -
following: '

1. Definition of Gun Show - The proposal continues to arguably exempt from. coverage
most flea markets and other events where large numbers of guns are sold mcre]}r because »
the same event sells other non-firearm items as well. :

2. Instant Check Registrant — The proposal creates a new, fly-by-night entity knowr as
a instant check registrant which is empowered to conduct background checks but which
does not have the same record keeping requirements created in the Senate bill for similar
transactions. The Senate provisions, or the functional equivalent thereof, is critical,
according to Jaw enforcement ofﬁcxals o the enforcement of cnmmal laws when guns
are used in crimes.

© 3. Elimination of System Necessary to Prevent Fraudulent Gun Sales to Criminals --
“Your proposal would eliminaie the very minimal requirements of providing records of
sales to law enforcement to ensure against fraudulent transactions. Such temporary
record keeping requirements are, according to law enforcement, critical to the integrity of
the system.. In fact, your proposal to eliminate the records wouid negate the effectiveness
of the entire system

4, Exemptions of Certain Classes of Offenders from Background Check - Because
the 24-bour proposal is designed to detect only amrests, the provision effectively =xempts
from the background check requirements entire classes of prohibited persons such as
those involved with domestic violence and mentally disturbed individuals.
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5. Certain Trnnsscﬂons Stil Exempted The proposal stil] exempts any gun sales from
- the background check: reqmremcnt unless the precise gun was "accessible" at a gun show,
For instance, a vendor could simply tell a prohibited purchaser that he can sell the
prohibited purchaser a semi-automatic weapon similar to the one displayed at the gun
show with no ba’ckground check if they simply meet at a fixed location at another time.

6. Interstate Shipro ent of Guns ‘The proposal effectively ends the three-decade old
law, known as the "Lee Harvey Oswald" act enacted in the wake of the assassination of
President Kennedy that Vclou]d stop the interstate shipmcnt of firearms becauss such
shipment can be a recxpe for illegal sales. -

7. Civil Immunmes The proposal immunizes instant check rcglstrams and gun show -
- operators from liability in the absence of any serious Committee hearings or
consideration of the implications of such a grant of immunity.
' ' | T
8. Roving Vendor ~ The 'bmposal allows for "roving vendors" at gun shows who are
exempted from organizer’s disclosure of legal requirements, mak.mg it even more
' dxﬁicuu to enforce agamst abusive sales.

In addition, I am surpnsed'that several changes have becn made to the provision
banning the importation of hlgh—capaut}r ammunition magazines in your Septernber 8 drafi.
These changes have never been approved by me or my staff. Because it appears that these
changes would eviscerate the Senate’s ammunition ¢lip ban and the amendment you offered
during House consideration of H.R. 2122, I cannot support-such proposed changes.

While I know we would both like to come to agreement on this most pressing issue, |
~ believe that we must have a loophole-free proposal that will ensure that criminals can’t get guns
at gun shows and that our state and federal law enforcement authorities are able to enferce
crumnal laws against those who use e guns to commit crimes. :

In that vein, I am submlttmg to you a proposal w]uch would effectively close the what |
believe are the most critical loophoies in the proposal you've made to me.

I look forward 1o our contmumg dlSCLlSSlOI‘lS on this.

[ ‘Sincerely,
]

John Conyers, Jr. o
| Ranking Member

L
S

Enclosure
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8 MMA;_EY OF CONYERS PROPOSAL

The Conyers proposal deletes lanpuage in lhe deﬂm‘uon of gun show that would require -
that the gun show be sponsored for the "collecting, competitive use, sporting use, or any
other use of firearms." This language wonld exclude from the definition of "gun show"
events where thousand of guns are sold simply because other items are also sold at such
events. Mr. Conyers and Mr. Hyde's staffs agreed that a gun show wouid be defined as
an event where 50 or more puns are sold, and there are five or more gun show vendors
'I'hls change makes the la.nguage comsistent with that agreement. :

The Conyers proposal inserts in the definition of "gun show vendor" that a non-gun show
vendor (someone who is selling from a nonfixed location) may not sell guns at a gun '
show. A significant problem with the Hyde language is that it does not prohibit such
"roving vendor" sales, nor does it rcqmrc because of Hyde's concemn that a pun show
organizer will not know about "roving vendors," that "roving vendors" get any of the

-~ legal notices required to be submitted to the vendor by the organizer. This change creates

a bright line rule that no “roving vendors" can sell guns, while not requiring the organizer -

1o give dxsclo sures to such enfities.

The Conyers proposal altqrs the suggested "tigger" for an extra three business days on s

background chécks to include other disqualifying information, - This assures that wife- .

beaters and mentally disturhed persons do not get guns simply because the NICS system

* has incomplete mformauon and that Lnformanon cannot be clarified by the FB! w;thln 24

hours.

The Conyexs proposal adds a requirement that "instant check registrants” be "qualified
current or retired law enforcement officers” (which is defined in the Cunningham
concealed carry. bill artached to the gun show proposal). This will assure that these
registrants are wel[ trained: and have expcrh se in ﬁreanns :

~ The Conyers proposal deletes the prowswns which confer civil Immu.mty on instant

check reglstrants

In light of Mr. Hyde’s concém about centralized siofage of firearm serial numbers that

would trigger the paranoia of NRA types about a registry, and which led Mr. Hyde's staff
to strike the Senate provisions which aid in the ideatification of dangerous criminals who

. use guns, the Conyers proposal creates a new mechanism which would require that these

serial numbers be sent to the appropriate firearm manufacturer, unless such manufacturer
has gone out of business and, then it would go to the Department of Treasury. A
provision which requires the manufacturers to retain these records is still in the drafting
stage and has not yet been added to the proposal. ' : :

The Cor;yers proposal strikes the requirement that a sale of a firearm violates these

' provisions only if the fireanm "is accessible” within the gun shows or its curtilage. This

should effectively address the problem of "let’s step outside" transactions.
a
i
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Mr. Hyde 5 staff has indicated that the “Oswald Loophole" languagc does not alter
current law on the prohibition of interstate direct shipments of firearms. The: Conyears

proposal adds la.nguagc which makes it exphclt that is the case.

"Mr. Hyde’s staff has indicated that they do not intend the Secretary s existing authority to

inspect llcensed dealers. The Conyers proposal again adds exphcnt language to this
cffect.

The Conyers proposal deletes the Hyde bill’s provision requining the immediate
destruction of Brady records. In light of the concem that led to the inclusion of this
provision that any period of records retention is the first step toward a national firearms . -
registry, the proposal instead adds language prohibiting the creation of national firearms
registry and giving ﬂne GAO the authonty to audit the FBI to ensure that no such registry .
is created :

The Conyers proposal also makes a number of technical changes where state law is
implicated but not included in the bili’s prohibinons.
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1. Definition of 2 “Gun Show.” o ' .
a. Definition of “Gun Show” in 18 U.S.C. § 931(3)(35),

The Administration's firearms proposal would have closed the gun show loopholé by requiring
all firearms transactions at gun shows to go through a Federal firearms Licensee (FFL). In 1999,

“the Senate passed S. 254, which included a gun show bill that was similar to the Administration's

proposal in most significant elements.

The Administration's gun show 'proposal defined a "gun show" to include any event at which
50 of more firearms are offered for sale, transfer, or exchange, if 1 or more of the firearms has
been shipped or transported in, or otherwise affects, interstate or foreign commerce, and at
which 2 or more persons are offering or cxhlbltmg 1 or more firearms for sale, transfer, or
exchange.

In response to concems that this deﬁnltlon was too broad, and would cover events that were not
commonly understood as gun shows, the language in the Senate bill included a narrower _
definition than the Administration proposal. S. 254 defined a gun show to include any event at
which 50 of more firearms are offered or exhibited for sale, transfer, or exchange, if 1 or more -
of the firearms has been shipped or transported in, or otherwise affects, interstate or foreign
commerce, and at which one of the following conditions i is met: not less than 20 percent of the
exhibits are firearm exhibits; there are not less than 10 firearm CXhlbllOI‘S or 50 or more firearms
are offered for sale, transfer, or exchangc

Th_e Hyde bill amended the definition of a gun show in several significant ways. Most
importantly, a “purpose” test was added, so that an event met the.definition of a gun show only if
it was “sponsored to foster the collecting, competitive use, sporting use, or any other legal use of
firearms”. Accordingly, events sponsored for other purposes (for example, a flea market at
which hundreds of guns might be sold) would not meet the “purpose” test.

The Hyde bill retained the requirement that 50 or more firearms must be offered or exhibited for

sale, transfer, or exchange. The interstate commerce nexus was modified slightly, so that in
order to qualify as a gun show, either 1 or more of the firearms must have been shipped or -
transported in interstate or foreign commerce, or the event must otherwise affect interstate or
foreign commerce. Finally, the Hyde bill put a flat minimum on the number of vendors required
at a gun show - an event only qualifies if there are at least 5 vendors. Accordingly, an event at -

‘which 4 vendors sell a tota] of 1 000 fi rearms would not quahfy asa gun show under the Hyde

definition.

In Rep. Hyde's letter of May 12, 2000, he argued that the “purpose” language was objective -

rather than subjective, and thus would not be easily circumvented. Rep. Hyde stated that he was
“prepared to modify the purpose language to ensure that events that are used to facilitate the sale
of firearms are included in the definition of gun show”, and offered to work with Rep. Conyers



to ensure an effective and workable gun show definition.”

in response to Rep. Hyde's letter, Rep. Conyers offered compromlse language that rcmoved the
“purpose” language complctc y. In all other respects, the languagc 1S 1dentlcal to the Hyde bill.

Administr’a_tion Compromise: We have drafted compromise language that incorporates a// of
the significant elements.in the Hyde definition. This language represents a significant
compromise from the original language of the: Administration proposal, as well as S:254. .

The Administration compromise retains the language from the Hyde bill that would exempt
events at which there are fewer than 5 vendors, regardless of how many guns are sold at such
events. Many House Republicans raised concemns that the Administration proposal would have
covered two neighbors swapping guns. The attached compromise would clearly exempt such
transactions from the gun show provisions. Furthermore, no changes have been made to the

* language requiring a nexus to interstate commerce, and exempting gun shows at which less than .
50 firearms are offered or exhibited for sale or transfer.

The only change from the Hyde 'bill involves the "purpose” language, an area in which Rep.
Hyde indicated he was willing to compromise. Rep. Hyde's letter indicated he was willing to -
move away from this language, and that his intent was to provide an objective definition that
would cover any event intended to “facilitate the transfer of firearms.” Accordingly, we have
added specific language covering an event as a gun show only if it "facilitates the sale, transfer
or exchangc of firearms.” We believe this language is consistent with Rep. Hyde's offer to
compromise on this issue. Furthermore, the clarity and objectivity of the proposed compromise :
benefits the organizers of such events, who would not be left wondering whether they are
required to register as gun show organizers. The compromise represents a significant concession
from the Administration's original posmon as set forth in the Admmlstratlon s gun show bill, as
well as S, 254.

b. “Conforming Amendment” to 18 U.S.C. § 923(j)

- Both the Hyde and Conyers bills include a “conforming amendment” to 18 U.S.C.

§ 923(j). In general, Federal firearms licensees may engage in business only from their licensed
premises. Section 923(j) provides that a licensed importer, manufacturer, or dealer may conduct
business temporarily at a location other than the location specified on the license if the .
temporary location is the location for a gun show or event sponsored by any national, State, or
local organization, or any affiliate of any such organization devoted to the collection, '
. competitive use, or other sporting use of firearms in the community, and such location is in the
State specified in the community. ' |
The Hyde and Conyers bills would remove the language in section 923(j) that authorizes
licensees to conduct business at events sponsored by organizations devoted to the collection,
competitive use, or other sporting use of firearms in the community. Instead, licensees could



only conduct business away from their premises at gun shows. The intent of the drafters is not

_clear; however, we assume that they did not intend to prevent licensees from transferring

firearms at those events (such as raffles by organizations such as Ducks Unlimited) that do not
meet the definition of a gun show. Yet the language of thc confonmng amcndmcnt would do
just that. : :

Administration Compromise: The Administration supports retaining the language in section -

923(j) that allows licensees to engage in business away from their premises at this narrowly
defined type of event. Organizations that are not Federal firearms licensees are not required to
conduct Brady background checks before raffling off a firearm at such an event; however, many

bring in a licensed dealer to conduct the transfer of the firearm, so that a Brady check can be run. .
We should encourage these efforts, rather than making it unlawful for a licensee to transfera .

firearm at such events.

We have attached compromise language that continues to allow licensees to engage in business
at any type of event, within the same State as the licensee's premises, that is sponsored by a

national, State, or local organization devoted to the collection, competitive use, or other spoiting *

use.of firearms in the community.- It is important to allow licensees to go to such events and
conduct a Brady background check on the transfer of firearms at dinners, raffles, and similar

events sponsored by such groups. Like the Hyde bill, the Administration’s compromise language,

would also clarify that licensees' may engage in business at any event defined as a gun show,

- regardless of the identity of the sponsors of the event. However, as a technical issue, the

Administration bill also clarifies that licensees may engage in business at gun shows only where

the gun show 1s being organized or conducted by a person who has registered with the Secretary -

in accordance with section 931. This makes it clear that licensees are nof authorized to
participate in illegal gun shows.



2. In_étailt Check Registrants
" a. Allowing Background Checks to be Initiated by Instant Check Registrants

S. 254 required unlicensed vendors at gun shows to transfer firearms through Federal firearms
licensees (FFLs). The Hyde bill would allow Brady background checks at gun shows to be
initiated by either FFLs or “instant check registrants " An “instant check registrant” is not
engaged in the business of dealing in firearms; instead, he or she merely initiates checks of the
National Instant Criminal Background Check System (NICS) for firearms transfers at gun
shows. The Conyers compromise also accepts the creation-of a néw class of “instant check
registrants” to initiate background checks at gun shows.

Administration Compromise. While the Administration preferé the approach put forth by

S. 254, it will support the use of such registrants to initiate background checks. For the sake of
clarity, we have included a definition of the term "instant check registrant” in the Gun Control
Act . . : ' ) .

b. Quallﬁcatlon of Instant Check Reolstrants

The Hyde bill does not require instant check registrants to have any special quallﬁcatlons
Instead, virtually anyone who is willing to file an application including a photograph,
fingerprints, and an application fee of $100 can get status as an instant check registrant. The
only substantive requirement is that the applicant must certify that he or she is not prohlblted
from receiving firearms, and that he or shie meets certain other basic requirements. The
Secretaly must approve any apphcatlon meetmg these minimal requlrements

The Conyers compromise keeps the basic structure of the Hyde bill, but provides that only
current or retired law enforcement officers may qualify as instant check registrants. The purpose
of this requirement 1s to lessen the risk that instant check registrants abuse the system to run
background check requirements for non-firearms-related purposes..

Administration Compromise. ‘We have drafted compromise language that makes a significant
concession to Rep. Hyde. The Administration is willing {o drop the requ1rement that nstant
check registrants be current or retlred law enforcement ofﬁcers

However, we offer a tech nical amendment to the language setting forth the requirements for
obtaining status as an instant check registrant. The Hyde bill incorporated, in a shorthand
fashion, the requirements that are currently applicable to applicants for Federal firearms licenses.
As a technical matter, we would prefer that these requirements be spelled out, as they are for
licensees, to avoid unnecessary ambiguity as to the Secretary's authority to deny registrant status
to persons who are under 21, are prohibited from receiving firearms, have willfully violated the:
Gun Control Act or its implementing regulations, or have made false statemerits on the ,
application form. These requirements are consistent with existing requirements for applications



fo_r a Federal firearms license.

Two other technical corrections are contained in the Administration's compromise. The Hyde
bill requires instant check registrants to designate premises where they will keep required
records, but does not include this requirement in the provision setting forth the standards for .
granting registrant status. .The Administration bill corrects this oversight. Finally, we have
drafted language clarifying that the registration of an instant check registrant may be revoked for
willful violations of the GCA. The Hyde bill provided for.revocation on the same grounds that
‘applied to licensees; however, some of those grounds would not apply to instant check
reglstrants '

¢. Recordkeeping Requirements Applicable.to Instant Check Registrants.

Under current law, FFLs who sell firearms at gun shows are subject to the same recordkeeping
requirements applicable to sales by FFLs at their licensed premises. Nonetheless, it is almost
impossible to trace a crime gun that was sold as a “used gun” by an FFL. Once the chain
between the manufacturer/importer/wholesaler to the retailer is broken, ATF is unlikely to find
the identity of the licensee who sold a used gun. Of course, it is even harder to trace a crime gun
that was sold by an unlicensed seller at a gun show, since such sellers are currently not required
to keep any records of guns they sell. '

S. 254 would have closed the loophole that makes it nearly impossible for ATF to trace

secondhand guns sold at gun shows. As previously mentioned, S: 254 would have required all

-~ firearms sales to go through licensees, in order to ensure a background check: In addition, the
licensees would have been required to retain records on these transfers, and to report limited -
information about the firearms involved in these gun show transfers. These reports would not
have included any information about the unlicensed seller or buyer,; instead, they would only
provide limited information about the firearm 1tse1f to enable ATF to trace the gun if it was

' subsequently used in a crime.

The Hyde bill removed all reporting requirements. In addition, it created a new option of
allowing transfers through the assistance of instant check registrants. These registrants were
required to keep records only of the results of Brady background checks. However, registrants
were not required keep records that-contained any information about the firearmris themselves.
Accordmgly, it would be impossible to trace any crime guns that were transferred through the
_assistance of an instant check registrant. Furthermore, the Hyde bill did not subject instant
check registrants to certain other requirements currently imposed on licensees, including the "
requirement to file a multiple sales report when multiple handguns are sold toa smgle
~individual, or to respond to trace requests involving crime guns. -

The Conyers compromise offered a concession to Rep Hyde's apparent concemn that reporting
requirements would lead to concern about the creation of a national gun registry
(notwithstanding the fact that these reporLs would include absolutcly no information 1dent1fymg _



the'owners of these guns). Accordingly, the Conyers amendment‘ would have required licensees -
and instant check registrants to provide the same limited information about the guns sold at gun
shows to the manufacturers of the guns, rather than the Secretary of the Treasury. If the
manufacturer has gone out of business, then the information would be sent to the Secretary.

 The Conyers compromise would have been helpful in tracing crime guns to the extent that it
could theoretically help cldse the loop with respect to those “used guns” sold at gun shows.

ATF'S first step in tracing a crime gun is to go to the manufacturer or importer of the gun. If .
these entities were required to keep the gun show reports, then there would be, in theory, a way °
to trace the cfime gun to the registrant or licensee who assisted in its transfer. -
However, there are numerous problems with the Conyers compromise. In the first place, it does
not require instant check registrants to keep any information about the firearms themselves (such
as the make, model and serial number) in their records. Thus, even if a trace led ATF to the
registrant, the registrant's records would not allow ATF to link the crime gun with a purchaser.

In the second place, the Conyers compromise would have ATF provide a list of the names and
addresses of manufacturers to gun show organizers, who in turn would provide this list to
licensees and registrants at the gun show. The Conyers. compromlse overlooks the necessity of
also providing a comparable list for importers of guns. There are over 2,000 licensed
manufacturers and importers. As a practical matter, we believe that most instant check

-~ registrants and licensees would be overwhelmed by this requirement, and would be uniikely to
comply in a way that would result in measurable benefits in tracing crime guns.

Administration Compromise. In a significant concession to Rep. Hyde, the Administration is

- willing to drop the requirement that licensees and instant check registrants report information
regarding the make, model and senal number of all firearmns sold at gun shows. While we
believe that such a requirement would represent an important step in facilitating the tracing of
secondhand crime guns, we are willing to defer debate on this issue to another day. In exchange

- for this major concession, the Administration proposes that the recordkeeping requirements '
applicable to instant check registrants be strengthened so that these registrants are at least subject
to the same requirements currently applicable to licensees. . '

The Administration's compromise bill would require instant check registrants to keep records -
that reflect both information about the NICS check run on the buyer and information about the
firearm (such as its manufacturer or importer, make, model and serial number). Without such
records, it would be impossible to ATF Inspectors to venf_y that a background check 1s run for
every fircarm transferred at a gun show.

Furthermore, the Administration language would impose two other recordkeeping requirements
on instant check registrants, consistent with the requirements already applicable to licensees.
Instant check registrants, like licensees, should be required to file multiple sales reports when
multiple handguns are sold to a single individual within a 5-business day period. Finally, instant
check registrants should be required to respond to trace requests in the same fashion as licensees. -
These requirements will assist ATF in tracing crime guns and prosecuting gun traffickers.



3. Enforcement/Technical Issues

a. Mens Rea Requirement for Buyers Who Violate Gun Show Requirementsl

If any part of a firearm transaction took plécc at a gun show, S. 254 would have made it
unlawful for any unlicensed person to receive a firearm from another unlicensed person, unless
the firearm is transferred through a licensee in accordance with the proposed section 931.

Both the Hyde bill and the Conyers compromise would make it rﬁuch more difficult to establish

a violation of law by a transferee at a gun show. Under the language of section 93 1{d} in both
bills, it shall be unlawful “for any person to receive a firearm from another person that the

person knows has been transferred to the recipient in violation of this sectlon ' This would

~ require the Government to prove that a firearms trafficker who buys firearms "off book” at a gun
show had specific knowledge of the requirements of section 931. ‘This would be a difficult
burden to meet, particularly since both the Hyde and Conyers bills removed the language found -
in S. 254 which would have required gun show promotcrs to prowde all attendees with notice of )
the requirements of the law. - ‘

Administration Compromise. The Administration joins Rep. Hyde and Rep. Conyers in
~wanting to ensure that law-abiding citizens will not be penalized for unwittingly violating the
requirements of the law with respect to purchasing a firearm at a gun show. However, requiring
specific knowledge of the law would be a nearly insurmountable burden. Other violations of the
GCA merely require the Government to establish that the violation was either wiliful or
knowing. The Supreme Court recently held that in order to establish a willful violation of the
GCA, it is necessary to establish that a defendant acted with a bad purpose or knowledge that the
conduct was unlawful. However, it is not nécessary to establish that the defendant knew of the
specific law that he was violating. Bryan v. United States, 524 U.S. 184 (1998). -

Accordingly, the Administration is proposing language that would penalize transferees who
unlawfully purchase guns at gun shows only where willfulness can be established. This
represénts a significant compromise from S. 254, which did not require that willfulness be .
established for violations of the gun show law by purchasers at a gun show. The compromise

“would clearly ensure that the innocent purchaser at a gun show who violates a law of which he
has no knowledge will not face criminal penalties.

b. .Other Penalty Issues

The penalty provisions of the Hyde bill are difficult to interpret, in that they include some
apparent errors in referring to the sections in which substantive violations are found, and omit
any penalty for persons who structure transactions to avoid the requirements of section 931.
Furthermore, the Hyde bill would penalize buyers at gun shows more severely than either
unlicensed sellers or organizers. This would create the anomalous situation where an unlicensed
seller who deliberately sells a gun to an unlicensed buyer without a background check would be ,



subject to a misdemeanor penalty for a first offense; however, the buyer could be prosecuted on
felony charges. We do not believe that this reflects the intent of the drafters.

Administration Compromise. We have provided language that would punish unlicensed
sellers and organizers with penalties of up to 2 years imprisonment for a first offense, and up to
5 years imprisonment for a second offense. There is no reason that unlicensed sellers and _
organizers who violate the law should be punished less severely than buyers who violate the law.

The attached language also provides that knowing offenses by licensees and instant check

registrants, as well as persons who structure transactions to avoid the requirements of section

931, are felonies punishable by a fine as well as imprisonment for up to 3 years. As noted

- above, willful offenses by unlicenséd purchasers would also be felonies punishable by a fine or
up to 3 years imprisonment. ' ' : '

c. Interstate Shipments of Firearms After Termination of Gun Show

The Hyde bill contains language that would allow both licensees and instant check registrants to
personally deliver or ship firearms to prospective transferees within the state, after the '
termination of the gun show, if they have received a “proceed” response from NICS, or 3 .
business days have elapsed and they have not received a "denied” response from NICS, as long ~
as State and local law would have allowed the immediate delivery of the firearm to the
prospective transferee if the backgrourid check had been completed during the gun show.
Furthermore, the Hyde bill would allow licensees-to deliver or ship firearms to individuals who .
reside in other States. '

The Hyde bill would have significantly weakened the interstate controls that have been in place
since the 1968 enactment of the GCA. Furthermore, the language was drafted in a fashion that -
could have been interpreted as authorizing licensees to sell handguns to residents of another
‘State, which would even more significantly weaken current interstate controls. '

In Rep. Hyde's letter, he states that he is “prepared to drop the-provision in my proposal that
allows for certain firearms shipments by federally licensed vendors and instant check

" While Rep. Hyde states that he still believes that such shipments would be safe and
secure, he states that his interest in reaching an agreement leaves him “prepared to simply
maintain current law on this point.” :

Notwithstanding Rep. Hyde's offer to drop the whole issue, the Conyers compromise retains the .
language allowing licensees to make interstate shipments to unlicensed residents of another’
State, but then puts in a provision stating that these provisions do not alter the prohibitions on
the interstate transfer of firearms under section 922. The Conyers language is unnecessarily
ambiguous, thus creating confusion. One the one hand, the language explicitly allows licensees.-
- to deliver firearms to purchasers outside of the State in which they conduct business. On the
other hand, it purports to incorporate the existing interstate controls in section 922 of the GCA.
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Administration Compromise. In accordance with Rep. Hyde's offer, the Administration

supports removing the language authorizing certain shipments by licensees and instant check

registrants after the termination of the gun show. The averwhelming majority of Brady checks

are éompleted within 2 hours, and thus there is no need for such shipments. Furthermore,

current law provides other mechanisms for a licensee to ensure that the buyer receives the

firearm in the rare instances in which a transaction that is delayed for more than 2 hours is -

ultimately given a “proceed” by NICS. Thus, it would be unwise and unnecessary to weaken the
GCA's longstanding interstate controls on the transfer of firearms to resolve a phantom concermn -

' regardmg gun shows. -

d. Administrative Sanctions for Gun Show Organizers Who Violate the Law.

S. 254 provided specific administrative sanctions applicable to gun show organizers who
violated the provisions of the law. The Secretary was given authority to impose a civil fine inan
amount not to exceed $10,000, and to suspend or revoke the registration of promoters.

The Hyde bill and the Conyers compromise include authority to 1mpose civil fines and suspend
or revoke the registration status of instant check registrants-rather than gun show organizers. It
appears that this may have been a drafting oversight. It also reduces the amount of the civil fine -
from up to $10 000 to up to 32,500

Admin_istration Compromise. Our'suggested compromise language would reinstate the
Secretary's authority to impose these administrative sanctions on gun show organizers. We
suggest that the existing authority in the Hyde and Conyers bills be expanded to include gun
show organizers as well as instant check registrants. These administrative sanctions play an
important part in ensuring that gun show organizers comply with the requirements of the gun
show bill. By providing sanctions that fall short of revocation of a gun show organizer's
registration, this language would allow the Secretary additional ﬂchblllty to deal with less
serious violationg of the faw. : :

e. Requirements for Licensees and Instant Check Reglslrants who Assist in the Transfer of
Firearms at Gun Shows.

S. 254 set forth specific provisions detailing how licensees would assist in the transfer of
firearms at gun shows between 2 unlicensed individuals, including specific recordkeeping
requirements for these transfers. However, neither the Hyde bill nor the Conyers compromise
includes such language. While these bills include fairly specrﬁc requirements for instant check
reglstrants there is no such la.nguage for licensees. - '

The dra&ers may have assumed that it was not necessaxy to include this language bccause
current law already imposes requirements, 1nclud1ng recordkeeping requirements, on transfers by
licensees. However, these requirements apply only where the licensee is actually transferring the.



firearm, not where the licensee is merely assmtlng an unlicensed seller in transfcrrmg a firearm,
‘but never takes possession of the gun itself.

Administration Compromise. We believe that this failure to include specific language as to
how licensees should assist unlicensed sellers in making transfers at gun shows probably
represents a mere oversight by the drafters of the Hyde and Conyers bills. Accordingly, we have
drafted language setting forth these requirements for both instant check registrants and licensees.
This language will cia.nfy the obllgatlons of both hcensees and mstant check reglstlants at gun
shows. -



4. Secure Gun Storage and Safety Devices.

~ The Hyde bill would make it unlawful for any licensed manufacturer, importer, or dealer to sell,
deliver or transfer any handgun to an unlicensed person, unless the transferee is provided with a
secure gun storage or safety device. The Secretary may impose a civil penalty on, or suspend or |
revoke the license of, a, manufacturcr importer, or deater who faﬂs to comply with these
' requirements.

‘The bill provides exceptions for transfers to government agencies, law enforcement officers
. employéd by such agencies using a handgun for law enforcement purposes, and rail police -
officers. In addition, the transfer of a handgun listed as a curio or relic would be exempt from
the safety device requirement. Finally, if a secure gun storage or safety device is temporarily
‘unavailable, tbe licensee may transfer a handgun as long as he delivers such a device to the
transferee within 10 calendar days after the date the handgun was delivered.

The Hyde bill provides immunity from certain types of civil liability for persons who have
lawful possession and control of a bandgun, and who use a secure gun storage or safety device.
The civil actions at issue are those 1n which such-a person is sued for damages resulting from'the
unlawful use of the handgun by a third party, where the person in lawful possession did not
authonize such access, and at the time the handgun was accessed, the handgun had been made
inoperable by use of a secure gun storage or safety device. -This immunity would not extend to
an action for negligent entrustment or negligence per se. '

The Hyde bill does not amend the current definition of “secure gun storage of safety device”
found in 18 U.S.C. § 521(a)(34). However, the Conyers compromise amends this definition to
include “a device that is easily removable from a firearm and that, if removed from a firearm, is
- designed to prevent the discharge of the firearm by any person who does not have access to the
device.” This amendment, as drafted, would create a significant loophole in the new safety

‘ device requirement, since it would. include within the definition of a secure gun storage or safety .
device any removable component part (such as a firing pin, trigger or hammer), without which
the firearm could not be discharged. Such parts are obviously not gun safety devices.

Administration Compromise. We have drafted language that would accomplish the same

“intended restilt as the Conyers ‘compromise, without creating such a loophole. The
Admimstration compromise would include within the definition of a secure gun storage or safcty
device any device incorporated, or intended to be incorporated, into the design of the fi irearm
that, when installed, is designed to prevent the operation of the fircatm by anyone not having
access-to the device. This amendment is intended to include after-market gun safety devices that -
are intended to be incorporated into the design of the fireann, and without which the gun cannot
be discharged. However, it would not cover the integral component parts of the gun which at
the time of mstallatlon, are not mtcndcd for use as safety dcvxccs



5. Ban on fmportation of Largé Capacity Ammunition Feeding Devices. -

- Under existing law, 18 U.S.C. § 922(w), the transfer arid possession of “large capacity
ammurition feeding devices” is prohibited. An exception is provided for the possession or
transfer of any such device that was lawfully possessed on or before September 13, 1994, the

date the ban was enacted. The term “large capacity ammunition féeding device” is defined in 18
U.S.C. §921(a)(31) to include any magazine, belt, drum, féed strip, or similar device
manufactured after September 13, 1994, that has a capacity of, or can be readily restored or
converted to accept, more than 10 rounds of ammunition.

Since existing law excludes from the definition of “large capacity ammunition feeding device"
any device manufactured on or before September 13, 1994, it allows the importation of any such
device manufactured on or before September 13, 1994, To close this loophole, S. 254 included
language specifically prohibiting the importation of large capacity ammunition feeding devices.

S. 254 also included an amendment to the definition of a “large capacity a'mmur_lition feeding
device” to remove the language limiting the definition to devices manufactured after September
13, 1994, Accordingly, S. 254 would ban the 1mp0rtat10n ofany such a device, regardless of the
date.of manufacture.”

The Hyde bill included a new provision that would ban the importation of large capacity
ammunition feeding devices. However, it did #o7 include an amendment to the defimition of
- such devices. Thus, under the Hyde bill, a large capacity magazine that was manufactured
abroad on or before September 13, 1994, could s7i/f be imported into the United States. The
Hyde bill's failure to amend the definition of a large capacity ammunition feeding device
essentially nullified the purported ban on importation of such devices. : i

In Rep. Hyde's letter of May 12, 2000, he offered to put the high capacity ammunition clip ban
issue “to rest once and for all.” Rep. Hyde said he continued to support the exact language
regarding the ban that he and Rep. Lofgren had offered on the House floor in June. Inresponse
to this offer, Rep. Conyers offered a compromise that included the crumal amendmcnt to the
definition of a large capac1ty ammunition feedmg device.

Administraﬁdn Compromise. The Admnmstratlo'n supports the language of the Conyers
compromise on this issue, which is consistent with the offer rnadélrin Rep. Hyde's letter.
However, we have attached language that makes an important technical amendment. By
amending the definition of a large capacity ammunition feeding device to.remove any reference
to the date of manufacture, the Conyers compromise would actually criminalize the continuing
possession of those devices that were lawfully imported since September 13, 1994. These
devices would not fall within the existing grandfather clause, since they were not lawfully
possessed in the United States on or before September 13, 1994. Accordingly, the
‘Administration is offering language that would * grandfathcr in" the continuing lawful possession
of devices that were lawfully 1mp0rted between September 13, 1994 and the date that this new



SEC. _01. MAN'DATORY TRANSFER OF SECURE GUN STORAGE OR
SAFETY DEVICE.

(a) UNLAWFUL ACTS. --Sectlon 922 of title 18, United States Code, is amended
by msertmg after subsectton (y) the following:

“(z)(1) Except as prowded n paragraph (2), it shall be unlawful for any llcensed
manufacturer, licensed importer, or licensed dealer to sell, dellver, or transfer any
handgun to any person not licensed under this chapter unless the transferee 1s provided
w1th a secure gun storage or Safety device, as defined in sectlon 921(a)(34), for the
handgun

“(2) Paragraph (1) shall 1101: apply to the--. _ .

(A)(t) manu facture for, transfer to, or possession by, the United States ora
department or agency of the United States, or a State ora department agency, or
political subdivision of a State, of a handgun; or

| “(i1) transfer to, or possession by, a lav&' enforcemeht offi cer_employed by an

entity referred to in clause (1), of a handgun for law enforcement put‘poses (whe't'her
on or off duty); or | |

“(B.) transfer to, or poa'session by, arajl_ poliee officer employed by a rail carrier
and certified or commissioned as a police ofﬁcer under the laws of a State ofa
handgun for purposes of law enforcement (whethlcr on or off duty),

“(C) transfer to any person of a handgun'listed as a curio or relic by the

S:ecretary, pursuant to section 921 (a)(13); or

“(D) transfer to any person of a handgun for which a secure.gun storage or s_afety
device 1s temporanly unavailable for the reasons described in the exceptions stated in
section 923(e), if the licensed _manufacturer, licensed importer, or licensed dealer
delivers to the transferee within 10 _calertdar days after the date of the delivery of the

. 'ha'ndgun to the transferee a secure gun -storage or safety_device' for the handgun.



2. _I
“(3)(A) Notw1thstand1ng any other provmon of law, a person who has lawful
possessxon and control of a handgun and who uses a secure gun storage or safety devzcc. '
| with the handgun, shall be entitled to immunity from a civil l1ab111ty action as described
in this paragraph. | |
| “(B) A qualified civil liability.act'ioh may not be brbﬁght in‘any Federal or State
eourt. In this subpa.ragraph.,. t_hetetm ‘qualified civil liability action’ means a civil action
brought hy any person agamst a person described in subparagrapb (A) for damages
resulting from the unlawful use of the handgun by a thll'd palty, if—
“(i) the handgun was bacces_sed by another person w1thout the authorization of the
person so described; and :. B | |
“(it) when the héndgﬁn was $0 accessed, the haﬁdgun had b,een madeli_nols-)erable
by use efa secure gun storage or safety device, | | |
A “qualified civil liability action’ shall not include an aetion brought against the pell"s'on
hdving lav..fful possession and control. of the.handgun for negligent entrustment or
neghgence per se. o
“(4XA) This subsection shall not be construed to--
“(i) create a cause of action agalnst any Federal ﬁrearms licensee or any.
other person for any civil llablllty, or |
“(ii) -establish any standard of care.”
(B) Nol:wﬂhstandmg any other provision of law evidence regarding compliance
- or noncompliance with thls subsection shall not be admxsmble as evidence of any
court agency, board or other entity, except with respect to an action to enforce
paragraphs (1} and (2), or to give effect to paragraph (3).”.
(b) CIVIL PENALTIES.-Section 924 of title 18, United States Code, is amended--

(1) in subsection (a)(1), by inserting “or (p)” before “of this section”: and
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(b2) by adding at the end the fol.l.owing:

"‘(p)(l)(A) With respect to each violation of section 922(z)(1) by a licensed
-manufacturer, licensed i'mporter, or licensed dealer, the Secretary. tnay, after notice and -
~ opportunity for heanng-- |

“(i) suspend for not more than 6 months, or revoke, the license issued to the
licensee under this chapter that was used to conduct the fircarms transectio_n; or

“(i1) 1mpose on the licensee a cw1l penalty of not more than $2,500.
_ (B) An action of the Secretary under this paragraph may ‘be rev1ewed only as provided in
section 923(f).

“(2)} The suspension or re‘vocation ofa license or the impesittdn of a civil penalt}}
undef paragraph (1} shall not preclude any administrative re_rhedy that 1s otherwise
availetb]e to the Secretary »
| (c) modification of definition of secure gun storage er safety devxce Section I.
921(a)(34)(B) of title 18, United States Code, is amended by striking "a dev1ce “
mcorporated into the design of the firearm that is’ and msertmg a device lncorporated
o intended to be 1ncorp0rated into the design of the firearm that, when mstalled is" "
SEC 02 PROI-[[BITIN G JUVENILES FROM POSSESS]N G

SEIV[[AUTOMATIC ASSAULT WEAPONS
Sectlon 922(x) of title 18, United States Code, i is amended--
(1} in paragraph (1)--
(A) by smkmg ‘or” at the end of subparagraph (A)
. (B) by strking the period at the end of subparagraph (B) and inserting a
semicolon; and _ _ ‘
(C) by adding at ttle end the following:

“(C) asemiautomatic assaitlt weapon; or’
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“(D) alarge ca[.)acity-ammu.nition feeding device.”;
- {2) in paragraph {2)--
{A) by striking “or” at the end of subparagraph (A) .
(B) by stnkmg the period at the end of subparagraph (B) and msertmg a
semicolon; and’ _
(C) by adding at the end the following;:
“(C) asemiautomatic assault weapon, or
“(D) alarge capacity ammunition .feeding device.”; and
(3) by striking paragraph (3) and inserting the following:
“(3) this subsection shall not apply to-- | |
“(A) atemporary transfer of a haridgun, ammunition, a large capacity
émmunition feeding device, or 4 semiautomatic assault weapon to a juvenile or to the
‘_te.mporary possession or use of a handgun ammtiﬁition a large ceeacity ammunition
feeding  device.ora semlautomatic assault weapon by a Juvemle-- - |
(1) if the handgun, ammumtlon farge capacity ammunition feedmg dev1ce or
, semlautomatlc assault weapon are possessed and used by_t_hc juvenile--. -
| 4D in the- course ef employment; -
(]]) in the course of ranching’or farrmng related to act1V1t1es at the residence
| of t.hc _]UVCIlllC (or on propcrty used for ranchmg or farrnmg at which the juvenile,
w1th the pCrmlssmn of the property owner or lessee, is pcrfOrmmg activities
related to the operation of the farm or ranch); . |
“(IIT) for target practice,
“(IV) for hunting; or
“(V) fora coursc%'of instruction in the safe and lawful use of a firearm;

“(11) clause (i) shall a'ppiy only if the juvenile’s poseession and use of a handgun,
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ammunition; a large capa01ty a.mmunltlon feedlng device, or a semiautomatic assault
weapon under this subparagraph are in accordance w1th State and loca] law, and the
following conditions are met— -
- “(I) except when _avparent or guardian or the juve‘nile is i t-h'e irnmed_iate and
- s.upervisor.y presence efthe_juvenil,e,- the juvenile sh_al} have in theju{fe.ni]e’s
possessien at all tinies when -a ha.ndgun, &nnﬁunition, élarge capacity ammunition
feeding deviee, ora senliautomatic assault weapon is in the possession of the
_Ij_ulvenile, the prior writfr_en consent of thejuv'eni]e’s parent or guardian who is not
prohibited by Fe_deral,_State, or.loc‘al law from pqssessing a firearm or
amr'nunition; and | | |
“()(aa) during transportation by thejuve'ni'l.e directly from the place of
transfer to a place zit which an activity described in clause (i). in to take place the
firearm shall be unloaded and in a locked conteinel' or c'a_se, and during the
transportation by the | u'\'(enile of that firearm, directly from the place at which
an activity took place to the transferor, the ﬁreaJ;n sha]]. also be unloaded and in.a
locked container or case; or .

“(bb) with respect to employment ranchmg or fannlng activities as descnbed
in clause (1) ajuvemle may possess ang use a handgun ammunltlon alarge
capacn:y ammunition feeding device, ora semlau_tomatlc assault weapon with
the prior \nr_itten appronal of the juvenile’s p'arent or legal guardian, if the ‘_
.appr_oval 1s on file witﬁ ;[he aduit who is not prohibited by Federal, State, or
local law from possessing a firearm c-rr:ammunition,' and that person is directing
the ranchiné or fanning activities of the juvenile, | .

(B) a juvenile whoisa member of the Armed Forces of the Umted States or the

Natlonal Guard who possess of is armed w1th a handgun ammumtlon a large capacxty
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:_amrhunition fee.ding device, or a s_cmiautomaﬁc assault weapon in the line of duty;
“(C) atransfer by inheritance of title {but not possession) of a handgun, ammunition,
a ]alrgc capacity ammunition -feed_ingl"device, or a semiautomatic assault weapon to a .‘
juventle; or | | |
“(D) the possession of a handgun, ammunition, a large capacity ammunition fe.eding
device, or a semiauto;natic assault weapon takcn:iﬁ lawful defense of the juvenile or
other persons in_'the residencé of the juvenile or-a residence in which the juvenile is an
invited guest. -
“(4) A handgun, arnfnunitiqn, a large capacity ammunition feeding device, or a
semiautomatic assault weapon, the possession of which is transferred to a juvenile in
- circumstances in which the transferor is not .in violation of this subsection, shall not be-
;subje'ct to permanent conﬁsca.tiqn by the éovemme_nt if .its possession by the juvenilé |
~ subsequently becomes unlawful because of the conduct of the juvenile, but shall be
returned to the lawful owner when such handgun, ammumtlon large capacity
ammunition feeding device, or semlautomat:c assault weapon 1S No ]onger requ1red by
the Government for the purpcses of investigation or prosecution.
“(5) For purposes of this :subse_ction, the term “juveni]é” means a pe-rsonlwh'o 1s less
than 18 years of age. r o
“(6)(A) In a prosecution ofa violation of this subsection, the court shall require the
| presence of a juvenile defendant’s parent or legal guardian at all proceedmgs
“(B} The court may use the contempt power to enforce subparagraph (A).
“(C) The court may excuse attendance ofa parent or legal guardlan of ajuvenile "
defendant at a proceeding in a prosecution of a v1olatlon of this subsection for good
| .qausc shown. |

“(7) For purposes of this subsection, the term ‘large capacity ammunition feeding
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Ir:icvicc’ has the same meaning as in section 921{a}(31) of title 18, except that the tenﬁ
.also includes any dcvicé dcséribed in sﬁch section that was mahufactﬂred before the
;effective date of the Violent Crime Contijol and Law Enforcem;ent Actof 19947
SEC. _ 03. PROH]BIT]NC VIOLENT JUVENILE OFFEND ERS. FROM

POSSESSING FIREARMS. |

(a) DEFINITION.--Section 921(a}20) of__tiﬂc 18, United States Codé, 1§ amendéd--
(1) by inscrt.ing “(A)” after “(20)"; | |
(2) by redemgnatmg subparagraphs (A) and (B) as clauses (1) and (i1),
respéctwe]y, '
(3) by inserting after Subparaglraph {A) the following:

“(B) For purposes of subsections (d) and (g) of section 922, the “adjudicated to have
commlttcd an act of violent juvenile delinquency’ means an adJudlcqtlon of delinquency
in Federal or State court, based on a finding ofthc commission of an act by a person |
pnor to his or her elghteenth blrthday that, |Fcomm1tted by an adult would be a serious
v101ent felony (as def ned in section 3559(0)(2)(F)(1)) had Federal jurisdiction exlsted

- and been exercised,”; and o . _ _
(4) by striking “Whap_constitutcs” and al] that fo]lowslthrough ‘fthis chapter,”- and
inserting the following: | o
“(C) What constitutes a convicti.on of such a crime-or an adjudi.c-ation of an acf of
violent juvenile delin'qucncy shall be determined in accorda.ncé with the law of tﬁe
j_ﬁrisdiction in which the proceedings were held. Any State cdnvicﬁon or adjudicatit)n of
an act of violent juvenile delmquency that has been expunged or set aside, or for which a
person has been pardoned or has had civil nghts restored, by the jurisdiction in which thc
conv1ct10n or adjudJcatlon of an act of violent juvenile dclmquency occurred shall not be

considered to be a conviction or adjudication of an act of violent juvenile delinquency for



purposes of this chapfer.
(b) PROHJBITION —Section 922 of title 18, United States Code; is amendcd——
(l) n subsectlon (d)--.
(A) in paragraph '(8), by striking “or” at the end, _
{B) in paragraph (Q); by striking the period at the end and inserting “;or"’; and
© bj' nserting after paragraph (9) the'follpwing:
“(10) has been adjudicated to-havelconunitred an act of violent juvenile
delin‘quency ”; and | |
(2) in subsechon (g)--
(A) in paragraph (8) by smkmg ‘or” at rhe end,
{B) n paragraph (9), by striking the comma_at the end and inserting “or”; |
and | . | |
(C) by insertiné after paragraph (9) the folloiwing:
“(10) who has been adjudicated to have committed an act of violent ju?em’le
delinquency.”. -

{c) EFFECTIVE D‘.ATE'_.—The amendments made by this section sh.all apply only to
acts of violent juvenile delinauency that occur 180 days or more after the date of the
enactment of this Act. _ _ | |
SEC. __._4. MANDATORY BACKGROUND CHECK AT GUN SHOWS.

(a) DEFINITIONS.—~Section 921(a) of title 18, United States Code, 1s amended by

sollecting -competitivese, £pe ing usk-oramsetherlegal use-of firearms facﬂltates \Qg%f
.the sale, transfer or exchange of ﬁrearms, and : _ q
“(A) at which 50 or more firearms are offered or exh1b1ted for sale, tr ansfer Yé

Q

adding at the end the following:

“(35) The term “gun show” means
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or exchange, if 1 or msre of the ﬁrearrris has been shipped or transported in, or
the event otherwise af_fects, interstate or foreign commc_rce,‘-and
“(B} at which there are not l.sss than 5 firearm vendors.

“(36) The term ‘t:l.mi]age1 srca’, w_ith respect 1o a gun show, means any building or
structure in which, and an)r land on which, the gun show is held, and includes all 1‘ea.1 |
property in close proximity to the gun sh.ovr 0r1 which activities in furtherahr:c of firearms
Itgrans'actions occur. . |

“(37} The term ‘gun 'shov'.rj organizer’ means any person who organizes or conducts a
gun show. |

| “(38) the term ‘gun show. vendor’ means any person who, at a ﬁxcd assigned, or
'c.ontracted location, exhibits, seHs, offers for sale, transfers; or exchanges ] or more
ﬁrcarms at a gun show > ) |

“(39) The term ‘insrarlr clzlec.k regis-trant’ rﬁeéns a psrsoh registered under section 931
of this title to conduct checks,of the national instarrt ¢riminal 'b.ackground check system
for sales, transfers or exchangcs of firearms at gun shows.”

(b TIME LIMIT FOR NATIONAL INSTANT CRTMINAL BACKGROUND
CHECKS.--Section 103(6) of the Brady Handgun Violence Prevention Act (18 U.S.C.
922 note) is amended by addlng at the end the followmg

“(3) DEADLINE FOR CON[PLETION OF CI-[ECKS REQUESTED FROM
GUN SHOWS.-- | '
. “(A) IN GENERAL.--Except as provided in subparagraph (B), the Attorrlcy
General shall ensure thlat each background checl-r condusted through t}re national
instant criminal backgrouﬁd check system pursuant to a request made from a gun
-show is completed within 24 hours after an authorized person has contacted the

* system to request the check.
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“(B) EXCEPTION.~The requirement 6f subpéragraph (A) shall not apply if
the system indicates that-- | | |
“(i) the person being checked has been arrested for an offcnsc.described
in . scctlion 9I22_(g) of title 18; United States Code, and disposition of the
.arrcst has not been rc;ommﬁnicatcd to the Attorney General, or
“(11) thereis an (.)fﬁcial-'rccord that the person being checked may bea
person‘described in such Is'ectio'n 922(g), and there i s no official disposition
record to the contrary.’ - |
o (c) REGULATION OE:F‘IREA'RMS TRANSFERS AT GUN SHOWS.—I
) IN GENERAL.——iChaptef 44 of such title is amended by adding at the énd the
~ following: 'I R | : | '
§ 931. Regulation of ﬁreafr_ns transf(ers at gun shows.
[NOTE: Subsecfian (a) has been mo.ved,' and appears at subsection (f). Changes are
noted therein]. | |
“(a) It shall .be unlawful Ifo_r any person to organize or conduct a gun show unless the
bcrso -- ’ |
. “(1) fégistcrs with thé_ Sf':cfctary‘.in a_c'co_rdzincc with fcgulatidns promulgated by
i . the Secretary, which sh'alll not require the payment of any %ce for such registration;
| “(2 before coMmqéﬁcnt of the gun show-- |
“(A) records and :veriﬁes the identity of eacﬁ individue_ll who is to be a gun
show vendor or instant cl";eck regiétrénf at .the gun show by examining, but not
retaining, a copy of, a valid identification document (as defined in section
1628(6)(1 )) of the individual containing a photograph of the individual; and
| “(B) provides to each such individual a copy of the document provided by the

‘Secretary under subsection (¢}, and
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“(3) maintains a copy .ofthe records described _in parag_raph (2) ét the permanent
 place of business of the guh.show organizer such period of ﬁme and in such form

as the Secretary shall require by regulation.

“{(b) The Sccr.e.ta.ly shall provide to each gun show 01‘gahizel‘.l'egisteled with the
Secretary puréua'nt to subsection (a)(1) é_doc'ument which sets forth all Federal laws that
épply to firearms transactions at gun shows, including all felafed recordkeeping
i’cquircmcnts verbétim |

| “(c)(l) It shall be unlawful ata gun show or the cum]agc area of a gun show, for a

person who is not hcensed—&mde&se&uon% a hcenscd 1mp0rter licensed

manufacturer, or licensed dcalel to scll tra.nsfer or cxchangc to another person who s

:not h&ensed-&mder—secuen—g% a licensed 1mp0rter, licensed man_ufacturer, or Ilcensed
!déaler, al firearm that is accessible at the gun show or in the 'c'uniiage_larea of the gun
show, unless-- the firearm _is-frﬁllsfcncd through a licchscd irriporter, _li-censéd _
;manufacturer, licensed dealer, c;r instanf check registraﬁt ih'accordancc with parggraph

{2)(B) and otherwise in accordance with law.
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“(2) Responsibilities of licensees and instant check registrants. A licensee or instarit

check registrant who agrees to assist a person otherthan a licensed importer, licensed
m'énufacturer, or licensed dea.ler, n c.dmplying Wi.th background check requirements
épplicable to the transfer of a firearm at a gun show shall—-
| “(A) eﬁter such information about the firearm as the S:ecrf_:tary may require by
regulation into a separate bound record, | |
| “(B) record the transfer on a form spcciﬁéd by the Secretary;
“(C) comply with the rf-:quire_-ments of paragraphs (2), (3).’ and (4).of section
922(t) as 1f thc'ﬁr_eam_l. was being transferred from the invéntory ofalicensed
importer,. li_cénsed manufacturer,.or licensed dealer, and notify the non-licensed
_transfcrdr an_:d t.ht_a non—licgnsed trar;slferce- | |
“¢) of such éompiiaﬁce; and

“(ii) - if the transfer is subject to the requirements of section 922(t)(1), of any
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receipt by -the Iicén’sed_ irniaortér, licensed manufacturer, or; lic.e'nsed dealer of a
ﬁotiﬁcation'from the national instant ;:riminal béckground check system that the
‘transfer wotild violate s_ection 922 or State law,; |
“(D) if the ]icensed' importer, licensedfmanufacturér,.licensed dealer or instant
check registrant assists a person other than a licensee in transferring, at | time or '
during any 5'consecutive business days, 2 or more pistols or revolvers, or any
COmBination of pistols or revolvers tr;ltaling 2 or more, to the same non-licensed
person, prepare a report olf the mﬁltip]c transfefs, which report shall be-- |
“(1) prépared on ﬁ form specified by t-he Sec}etary; and
“(ii) not Jater than the close of business on the date on which the trén_s fer
occurs, forwa'rd.'ed to-- |
| “(aa) the office specified on the form described in subparagraph (D); and
“(bb) the appropriate State law enforcement agency of the j un'sdic_tion in
which the rransfef ocﬁurs; and
“(E} retain 5 record of the tfans_ferlas part of the permanent business records of

the licensed importer, l'icensed_ manufacturer, licensed dealer, or instant check

 registrant.
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“(3) This section shall not be construed to permit or authorize the Secretary to
impose rec:ordkeepin.g requirements on any vendor who is not licensed under section 923,
éxcept to the extent that the vendor is acting as an instant check registrant. |
, “.(d) it shall be unfawful for any person to receive a firearm from another person that
has been transferred to the recipient 1n violation of this sectioo .

“{e) Itshall be'unlawful for an.y .pers.on to structure, assist in structuring, or attempt
to structure or assist in stri:cturiné a firearms transacrioﬁ, for the purpose of evading any
r'equirement.of subsection {c). |

| “(f)(l_) A person who'is not a licensed. ilnporter, licensed manufacturer, or licensed
dealer, and who desires to be registered as an instant check registrant shall submut to the .
' Secretary an application whlch—- | |

(A) contains a certlﬁcatlon by the appllcant that the appllcant meets’ the
requirements of subparagraphs (A) through (D) of section 923(d)(1);

(B) contains a photograph and fi ingerprints of the apphcant and

“C) is1n such form as the Secretary shall by regulation prescribe.”

“(2}A) The Secretary sha_.ll approve an application submitted pwisuantto-in
- accordance with paragraph (1), as well as an application for renewal of a valid
registration submitted pursuant to paragrapﬁ (3) if -- |

“(i) the applicant is twenty-one years of age or over;

“(i1) the applicant (including,- in the case of a corporation, pafmemhip, or association, -
any individual possessmg, dlrectly or indirectly, the power to dll’CCt or cause the direction
of the management and policies of the corporatlon partnershlp, or assoc1atlon) is not
prohlblted from tmnsportmg, shlppmg, or receiving firearms or ammunition in mterstate

or foreign commerce under section 922(g) or (n) of this chapter,
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- “(iii) ;the applicant has not willfully violated any of the provisions of this chapter or
riegu]ations issued thcreundcr',;_ ' | |

I “(iv) _the. applicant has n'o£ willﬁ_}lly failed to disclose any material info;mation
rcqﬁired, or has not made any false statement as 10 any material fact, in connection with
this application; and | ‘ | a
| “(v) the applicant has in ﬁStaté premises at \Ivhic'h he will Reep-r’equired records and
which will be open to mspection by the Secretary in accordance with paragraph (4) of

this section.

“(B) On approval of the application and payment by the applicant of a fee of $100

f01‘ 3 years, and-upon the Secretary
shall iss_u%:l,-to the applicant an _'ir.lstant cheék registration, and ad.vil_s"c the Attorney General
of the United Statés of the sa:ﬂe, which entitles the registrant to contact the national. |
instant cr_iminal'backgmund check system established under sectjon 103 of the Brady
Handgun Violence Prevent.ion_' Act for information about any individual desiﬁng- to
obfain a firearm at a.gun show from any transferor who has requested the assistance of
the registrant in complying with subsection (¢} with respect to the tfal_ls-fer of the firearm,
.ahd recéivé 'information from ‘;he systém regarding the individt:lal', dljr'ing the 3-year
ﬁer‘iod that bégins with the date the registration is issued. -

“(C) The Secretary shall qi)prove or deny an app]icatiOn.submittéd pursuant to
paragraph (1) within 60 days after the Secrefary rcceivés the application. 1f the Secrctary
fails to act within such per‘iod;:the applicant may bring an action under section 1361 of
title.28 to cbmpcl the Sccrctary to so act. | |

“(3) Upon'_appli'cation and"pa.ymenlt ofa fee Qf S_SQ, the Sc’_(_:reta_ry shall issue a 3-year
renewal of a valid fegistrationl to an applicant who satisfies the conditions set forth in

subparagraphs (1) and (2)(A) of this section.
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“(4) ‘An 1nstant check rcglstrant shall keep all records or-documems-wh;ch-the-

requ1red by this chapter at a

p1 €mises, or a portion thereof demgnated by the reglstrant that is open for inspection by
the Secretary. The Secretary shall establish by reguiatron the procedure for the .
mspectzon at a premises or a gun show, of the records requtred to be kept under this
section chap_tcr in.a manner for a registrant that affords the regtstran_t procedural rights
and protectione' identical to thiose-afforded.a lieensee under sﬁbs_ections (g)(1)(A),

fg)( 1){(B), and (j) of section 923 An instant check registrant shall remit to the Secretary
all records. requlred to be kept by the regtstrant under thls subscctlon when the

' reglsrratlon is no longer valld has exptred or has been’ revoked

“(5) The Secretary m.ay, after notice and opportunity for hearing, revoke any

registration issued, under this Eection if the holder of such regiatration has wilifully
v1olated any provrslon of this: chapter or any rule or regu!atlon prescribed by the

' Secretary under this chapter. T'he Secretary s action under thls subsection may be
reviewed only as provided in 'sectton 923(1) of this chapter.

“(6) Each instant check reglstrant shali respond immediately to, and in no event later
than 24 hours after the rece1pt of, a request by the Secretary for 1nfonnatton contamed in -
the records required to be kept by this chapter as may be requ1red for detemnmng the
drsposmon of 1 or more firearms i in the course of a bona fide criminal investigation. The
requested infonnation shall bfe provided orally or ln writing, as the Secreta.ry may
riequire, o l |

“(7)(A) This subsection s.ihall not ble_co'n'strued——

“(1) as creating a cause of action against any instant check registrant or any other



18-

person, including the trangferor, for any civil liability; or -
“(ii) as establishiﬂg a.ny standard of care.-

“(B) Notwithstanding any other provision of law, except to giv'e effect to
Fubpa.ragraph (C), evidénce rlegarding the use or nonuse by a transferor of the services of
an instant check registrant un:der this section shall not be admissible as evidence in any |

-proceeding of any court, agerlfcy, board, or ot.her entity for the purp_o-scs_ of eStablishing
jliability based on a civil action brought on any theory for harm caused by a product or by
negligence. |
© . “{CXi) Notwithstanding any other provision of law, a person who is--

“(I) an instant check fegistrant who assists in having a backgrourid check

performed in'accordance with this section;

“(I) alicensee who acquires-a-Sreamm-at-a-gun-showfrom-a-nonlicenses, foi—

= assists a nonlicensee in

transferring a firearm to a nonlicensee at a gun show, in accordance with the
__req_uirements of this section, or
“(an ‘2 nonlicensee disposing of a firearm, who utilizes the services of an instant
check registrant pursuant; to subclause (1) or a licensee pursuant to subcléuse (1),
. shall be entitled to immunity from a civil liability action as described in this
subparagréph. |
“(i1} A qualified civil liability action may not be brought in any Féderal or State
court. The term “qualified civil liaﬁility action’ means a civil action brought by any
person agair}st a person déscribed in clause '(i)._ for dar-nage.s resulting from the

unlawful use of the firearm by the transferee or a third party, but shall not include an
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action--

“(I) brought against a transferor convicted under s'cction 924(h), or a comparable
or identical State felony l':aw,_by a party directly harmed by the traﬁsfct'cc’s criminal
conduct, as defined in seétiqn.924(h); or | |

| “(1I) brought against,.la transferor for negligent entrustment or negligence per se.
2) PENALTIES.—'Scction 924(a) of such title is amended by adding at the end the
followin.g: | | - -

“(7)(A) Whoever kncl)wing]y violates subsecti.on (a) or (c)(1) of section 931 shall

be- | IR
‘;(i) fined under this title, impn’sdncd not more than lear2 years, or both;
o : : o o o
-“(i1) in the case of a second or subsequent éonviction of such a violation, -
fined under this title, ;imprisone'd not more than 5 years, or both.

“(B) Whoever knowingly violates subsection (c)(2) or (e) of section 931 shall be
fined under this title, imprisoned not more than.3 years, or both;

"(C) Whoever willfully violates subsection (d) of section 931 shall be fined under
this title, 1mpnsoned not more than 3 years, or both. |

'.“(D) In addition to any other penalties imposed under this pa-;ag:aph—chapter the
Secretaxy may,; with respect to any person who knowmgly violates subsection (o)
(a) or (c)(2) of sectlon 931--
‘ (1) impose a civil fine in an amount equal to not _'more than $2,500; and
“(i1)(T) if the pf;rslon is registered pursuant to section 931(a) or 931(f), after
notice and opportunity for a hearing, suspend for not more than 6 monfhs or

revoke the registration of that person undersection 93 H{a)-
(3) CONFORMING AMENDMENT-.-Section 923(j) of such title is amended in
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;he first sentence by stnking 'j‘gun shov.r.r or event" orsuvent—and-allthat-followsthrough < |
cormmumity” and ins-erting “gun show organized or concluctc'd by a person who has |
ccgistered with the Secretary in accordance with section’ 93] of this chapter, or an event".
“) CLERICAL AI\[ENDI\[ENT —The section analysns for chapter 44 of such title
is amended by adding at the end the following:
“931. Regulation of firearms transfers at gun shows.”
| (d) INSPECTION AUTHORITY --Section 923(g)( 1) of such title is amended by
addlng at the end the followmg
“(E)(1) When the Secretary has reasonable cause to behevc that evidence of a
:violaticm- of this\chaptcr may be found at the place of business of a gun show organizer or
any place where a gun show is being held, the Secretary may, upon demonstrating such
cause before a Federal magis:trate and securing from the magistrate a warrant authorizing
cnhy, enter duning business hours any such place (including any place of storage cf the
gun show organizer), for the purpose of inspecting of examining any records or |
documents required to be kept by the gun show orgamzer under this chapter or rules or .
'rcgulatlons under this chapter
“(i1) The Secretary may: enter. during business hours the place of business of any
gun show organizer and any pigce where a gun show is being held, without such
reasonabl_c cause or wal'nant, for the purpose of inspecting or examining the records.
Irequirecl by section 923 or 931 and the inventory of licensees conducting business at the
gun show 1n the course of a reasonable inquiry during the coufse of a crirninal
invcstigation'of a person or persons other than the organizer or licensee or when such
‘ c)camination may be required for determining the disposition of one or rnoi'c particular

| .
. firearms in the course of a bona fide crimmnal investigation.

(e) INCREASED PENALTIES FOR SERIOUS RECORDKEEP[NG
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VIOLATIONS BY LICENSEES.—Section 924(a)(3) of sucﬁ title 1s amended to read as
follows: | | |
“(3)(A). Except as provid:éd in subparagrapﬁ- (B), any licensed dealer, licensed
. jimporter, licensed manufacturer, or licensed collector who knowingly makes any false
istatemc:nt or repreSentation wnth respect to the information required by this chapter fo be
'kept in the records of a persoﬁ licensed under t_hiS-chapter, or violates section 922(m) |
shall be ﬁnéd under this title,-'imprisoned not mofe than 1 year, or both. -
| “(B) if the violation described in subparagraph {A) is in relation to an offense— |
“(i) under paragréph_ (1) of (3) of section 922(b), such person shall be fined
under thi_s title, imprisoned not more than 5 )?ears, or both; or |
“(fi) 'ﬁnder subse(:;tion {a)(6) or (d) of section 922, such person shall be fined
ﬁnder this title, imprisoned not more than 10 years, or both,”
(f) INCREASED PENALT[ES FOR VIOLATIONS OF CRIMINAL
BACKGROUND C HECK REQU]REI\IENTS
(1) PENALTIES. ——Sectlon 924(a) of such t1tle is amended—-
(A) in paragraph (5), by striking “subsection () or (t) of section 922" and
inserting “section 922(s)"; and |
(B) by adding at the end the following;
“(8X(A) Whoever knowingly violates section 922(t) shall be fined under this title,
imprisoned not more than 3 years, or both. |
“(B) In the case of a second or subsequent conviction under this pa-ragraph, the
:person shall be fined under this title, imprisoned not more than 5 years, or both.”.
(2) ELIMINATION OF CERTAIN ELEMENTS OF OFFENSE.--Section
922(t)(5). of such title is amended by striking “and, at the time” aﬁd all that follows

through “State law””.
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(g) EFFECTIVE DATE:-The amendments made by this section shall take effect
180 days after the date of the enactment of this Act.
SEC._S. GUN OWNER PRIVACY: PROHIBITION ON BACKGROUND

CHECK FEE. ' | .
(a) PROHIBITION ON BACKGROUND CHECK FEE.--
(1) IN GENERAL.--Chapter 33 of title 28, United States Code, is amended by

adding at the end the following:
540B. Prohibition on fee fo;r background check in connection with firearm transfer.

“No officer, employee, 'of agent of the United States, i.nlcluding a State or local officer
or employee acting on behalf of the United States, may charge or collect any fee in
- connection with any backgrotind check required in connection with the transfer of a
firearm (as defined in section 921(a)(3) of title 18).”.

¥3] 'fECHNICAL AND CONFORMING AMENDI\[ENTS.;The section analysis
for chapter 33 of title 28, United States Code, is amended by inserting after the item
.rclating to section 540A the following:
;‘540B. Prohibition on fee for backgr.ound check in connection with firearm
transfer.”. | | |
I (b) PROTECTION OF. GUN OWNER PRIVACY AND OWNERSHIP
RIGHTS. (1) IN-GENERAL.~Chapter 44 of itle 18, United States Code, s
Iamended by adding at the g;:nd the following:
§932. Gun owner privacy and ownership rights
_ “Notwithstanding any other provision of law, no department, agency, or
instrumentality of the Unitcd";State or officer, employcé, or agent of the United States, |
.including a State or local officer or employee acting on behalf of the United States--

‘ “(1} shall perform any national instant criminal background check through the
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system cstablishgd pursue.l'nt_.to section 103 of the Brady Handgun Violence
Prevention Act (18 U.S.C. 922 note) (referred to in this section as the “system”) if
that system does not rcqui_rc and result in the immediate destruction of all
'in;fmmation, in any form | whatsoever or through an)l'_mcdium, about any persﬁn who
15 determined, through thé:: use of the system, not to be prohibited by subsecltion (g) or
{n) of section 922 of title 18, United States Code, or by State law, ﬁ‘orﬁ receivinga
firear, except that this sLbscction shall not apply to.the retention or transfer of
information relating to-- |
“(A) any unique iden:tiﬁcation number provided by the nat_hional instant criminal
background check system pursuant to section 922(t)(1)(B)(i) of title 18, United States
Codg; or |
“(B) .the date on which that ﬁumbcr is provided, or
“(2) shall continue to cperate the system (including requiring a background check
:bcfore the transfer of a ﬁrcarﬁ) unless--
“(A) the ‘NICS Index’ complies with the rcquill'emcn'tjs of section 552a(e)(5) of
title 5, United States Code; and
“(B) the agency responsible for the systém and the system’s compliance with
Federal law does not invoke the exceptions under subsections (§)(2), (k)(2),' and
;(k)(3) of section 552a of title 5, United States Code, except ifspcciﬁcally identifiable
- information is corﬁpil‘cd for a pérticular law enforcement invcétigation or specific
criminal enforcement matter.”. - |
(2) TECHNICAL AND CONFORMING AMENDMENTS.--The section analysis
;for chapter 44 of title 18, United States Code; is further amended by adding aft theend the
following: | | |

“932. Gun owner privacy and ownership rights.”.
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(cj CIVIL REMEDIES.—Any person aggrieved by a Vic:)latibﬁ of section 540B of
title 28, or 931 of title 18, United States Code, as added by this section, may bring an
;action in the district court of:me United States for the distn'ct m which the pc;rson resides..
Any person who 15 successfﬁl with respect to any such action shall receive actual
;damages, punitive damages, and such othér remedies as the court may defennine to be
-appropriate, including a reasonable attormey’s fee.

td) EFFECTIVE DATE.—'_I’he améndments m'adé by this section shall take effect
'on the date of the enactment of this Act, except that the amendments mﬁdc by suﬁsect_ion
;(a) shall take effect as of October 1, 1998. _

SEC.__ 06. BAN ON IMPORTING LARGE CAPACITY AMMUNITION
'FEEDING DEVICES. = .

Section 922(w) of title 18, United States Code, is amended-- _
(1} in paragraph (1),'Ey striking “(1) .Except as provided in paragraph (2)” and

i_nsert?'ng “(1)(A) Except :as provildcd in subparagraph (B):

| (2) in paragraph (2), by striking “(2) Paragraph (1)” and inserting “(B)
* Subparagraph (A)”; |

(3) in paragraph (1}(B), as redesignated—
(A) by iﬁscrting “in ¢¢ Unitcd States” after “possessed”; and _

. (B) by inserting at tl;'e end “or lawfully i'mportéd on or before the effective date
‘of [name of.,.Act].- : _ |

(4) by inserting before paragraph (3) the following: _

“(2) Except as provided in paragraph (3), it shall be unlawful fbr any person to
import a large capacity ammunition feeding device.”; and

(4) in paragraph (4)--
(A) by striking (1) each place it appears and inserting “(1)(A)”; and
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(B) by striking “(2)" and inserting “(1)(B)”.
{b) Section 921{a}(31) of title 18, United States Code, is amended by striking “
fnanulfactured after the date of enactment of the Violent Crime Control and Law

Enforcement Act of 1994.”. .
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President Bill Clinton :
The White House ;
1600 Peonsylvania Avenue, NW
Washington, DC 20500

Dear Mr. President:

Please permit me to share with you the most recent correspondence with Rep. John
Conyers, the Ranking Democrat on the House Judiciary Cotnmittee, who wrote to me on May 4n
regarding our continuing cffort to forge compromise gun safety legislation.

As you will see by my letter to John, I have made additional modifications to my
proposed compromise in an effort move forward with this important egislation:

First, ] am prepared to drop the proﬁision in my original proposal that allows for certain
fireartns shipments by federally licensed vendors and instant check registrants.

Second, I am committed o chan ging the definition of a “gun show” by snbstantially

modifying the purpose-of-the-event language to ensure that all events that constitute a gu.n show
are subject to Brady background checks,

As you are aware, a majority of Republican Honse conferees on gun safety legislation
have signed onto my proposed compromise. [ need three Democratic members of the conference
committee to pledge support for this proposal so that we may formally present the compromise to
the Senate. 1t is my hope that you will do all in your power to help us break this logjam and

encourage members of your own patty to help us enact meamngful gun safety legislation this
year.

SBincerely,

HIR:s
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Records Destruction

Congressman Hyde continues to say that there 1s no room to bargain on the records
destruction issue. In Hyde’s May 12 letter to Congressman Conyers, he says that the utility of
retaining records of approved purchases “would be more than outweighed by the concerns of law-
abiding citizens that the Federal government was retaining certain personal information about
them in connection with their lawful purchase of a firearm ” Conyers has proposed that there be a
statutory limit of 9C days on the retention of these records, and that GAQ audits the NICS

annually to ensure that the records are being destroyed on a timely basis and no registry is bemg
created.

The FBI has determined that, in order for any effective audit to be conducted, 90 days is
the absolute minimum that records of approved transactions should be maintained. Immediate
destruction would greatly undermme the privacy and security of information in NICS and make it
virtually impossible for the FBI to conduct meaningful audits of NICS to prevent system fraud,
abuse, and misuse. In addition, requinng immediate destruction of NICS approvals would require
significant technical modifications that would force the FBI to shut down NICS temporarily. '

Optipns’

In order to address the fears that Hyde cites for demanding immediate destruction, we
should consider the creation of a agency outside of the law enforcement departments that would
maintain the records for a brief time (presumably at least 90 days). Perhaps the agency could also
perform some of the audit functions currently accomplished by the FBI. The authorizing
legislation for the agency would establish the criteria for when the ATF or FBI would be allowed
access to information it maintains, such as in connection with an ATF inspection of a dealer or a
criminal investigation. We are trying to see whether the setup of any existing agency, which
collects and maintains sensitive information about citizens, such as the Census Bureau, would '
serve as a model for the new agency.

_ Another alternative is to decentralize proceed records, akin to the current system by which
the individual FFLs maintain transaction records. This could be achieved by providing though a
grants program computer terminals to FFLs with encryption software, whereby NICS could
securely transmit the proceed information for that FFLs’ transactions back to the dealer for a set
period of retention. Through encryption, the FFL would not be able to alter the underlying
information, and critena would be establlshed for when ATF or the FBI would be entitled to
access. |

A third option would be to decentralize records through a system of rotation. Not all
proceed transactions would be recorded at any given point in time. Rather, they would be divided
by reglon and for a three month penod a designated region’s records would be retained for audit
purposes.



24/3 and “Official Records”

Congressman Hyde states in his May 12 letter that his interpretation of “official record”
“includes ail information relevant to a determination of ineligibility under Brady that has been
properly provided by a federal, state or local agency.” We recommend compromising by offering
Hyde’s own language: the statutory provision would read that “the requirement of subparagraph
{A) shall not apply if the system indicates that — there 1s information relevant to a determnation of
ineligibility under federal, state or local law.”
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The Honorable John Conyers, Jr.

Ranking Minority Member : _

Committee on the Judiciary -

Washington, D.C. 20515
Dear John

+ Thank you for your letter of May 4, 2000, conceming gun safew legzs]a.non

b " I have noted again your concems about my proposed use of the term "official records” for
triggering the longer three.day background check review period. I ain increasingly of the view
that we are talking past ope another on this issue and that no real difference exists regarding how
we wapt the 24-hour/threc business day review to operate. We both agree that there should be a
genoral requirement that all background checks at gun shows be accomplished within 24 hours.
We both further agree that the 24-hour limit should give way 1o a longer, up-to-three-business-
day review period when the wo uld—be purchaser has not been cleared within 24 hours due to the
existence of information in the National Instant Check System- (NICS) which indjcates that the
would-be purchaser might be ineligible under the Brady law. While I remain open to modified

lapguage which best accomplishes this outcome, I do want to explain more fully the rationale

that led to the use of the term "official records.”

My initial proposal in our negotiations, based on discussians with the FBI's NICS

Program Office, provided that the trigger for the longer, three-business day review period wonld
simply be artest records. This is because, accofding to the NICS Program Office, the only kind
afrecord in the NICS database that is not a final disposition record but that still might indicate
that a wonld-be purchaser is incligible, is an arrest record: if the arrest led to a felony conviction

or a domestic violence misdemegnor conviction, and there is an available record of such a

conviction, then such a person wauld be ineligible, On the other hand, under current law and -

under your proposal, an arrest record by itself is not sufficient basis for pm}nbmng a sale from

uocumng This ambiguity, in my judgment, necessitated the three-day review.

You expressed concern that havmg arest records as the tri gger for the three-day review

wasg-too narrow and that other records of possible Brady prohibitions might be in the NICS
system and should also tripger the longer review peried. You exprossed the concern that as

states continue to improve their capabilities to enter information of possible Brady

disqualifications into the NICS systemn, a greater variety of types of records would be part af the

background check, and hence, arrest records might not be the only available indicaior of a

purchaser possibly being ineligible. I thought your concem had merit; therefore, I broadened the
trigger beyand simply arrest records to include any other official record in the NICS database of

a possible Brady violation.
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'Neverthsless, my intetest in reaching an agreement with you leaves me prepared to simply
maintain current {aw on this point. }

Finzlly, with regard to the immedjate destruction of records for approved purchasers, it
may be that you and I will ultimately have to agree to disagree. 1do not dispute your contention
that retaining such records for a prolenged period may be useful in various ways for law -
enforcement; however, 1 believe that any such utility wouid be more than outweighed by the
concerns of law-abiding citizens that the Federal government was retaining certain perzonal
information about them in connection with their lawful purchase of a firearm., I would also note
that majorities in the House and the Senate have both voted for the immediate destruction
provision during this Congress. _

- John, T continue to hope that we might be able to reach an agreement on cormprehensive
legislation that includes reasonable gun safety provisions, including an effective background

check at guns shows, gun safety locks, a juvenile Brady provision, a ban on juvenile possession

of assault weapons, and a ban on large capacity clips. 1 believe that a review of our
correspondenee shows how far I am prepared to move to reach an agreement; I have yet to see
any such movement on your part. John, do you really want to forge a compromise?

I remain open to any recommendations that might lead to needed improvements.

Sincerely,

YDE

cc: President. William J, Clinton

o doos
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May4,2000  REGEWVED
The Honorable Henry J. Hyde, Chairman 'MAY 0 4 2000
Commirtee on the Judiciary .
1J.8. House of Representatives - -Committee on the Judiciary

2138 Rayburn House Office Building
Washington, DC 20515

Dear Chairmsn Hyde:
I am in receipt of your April 14 letter 'cnncerniﬁg gun safaty legisiation,

At the outset, T would note that no one is more interested in enacting meaningful gun safety
fegisiation than I am. As you khow, I am on record as strongly supporting the “Lautenberg”™
amendment which passed the Senate. However, as I have repeatedly stated to you, I wouid be and am
willing to negatiate 2 comproriise from that position, so long as the legislation 13 not a sham, does not
weaken current law, and truly shuts down, rather than perpetuates, the gun show loophole to the
Brady Jaw. It is in this spirit that I have proposed to you language requiring that the vast majority of
gun show Brady checks occur within 24 hours, an important departure from the Lautenberg language.

Notwithstanding your professed commitment to closing the gun shaw loophole, T am
concerned that the House Republican Leadership is the principal obstacle to enacting meaningful gun
safety legislation. I need not remind you that it was the House Republican Leaders who have said they
would not allow a vote in their “pro-gun House™ on any bill that departed from NR A-authored
proposals. I also continue to be frustrated by the feilure of the Majority to convene a meeting of the
juvenile justice conference, so that our positions can be aired openly and debated in a public forum.

As for your last two “compronﬁse“ proposals, [ am profoundly concerned by their continuing
fidelity to loophoies, and by the manner in which you have propased them to me, Both proposals
were released 1o the press, rather than to me. Both proposals parrot the loopholes in your earlier
:draft which would effectively nllow in some cases for criminals to ger guns at gun shows. Tve
‘explained these problems to you in repeated letters — the substance of which I might sdd you have

‘never refuted. And amazingly to me, these tactics were used just one day after you signed a joint
letter to Chairman Hatch stating that “(w)e have pledged 1o each other to begin anew negotiations.”
Yet, the very next day, you wrote ta the President that “(Representative Conyers and the Democratic

* - Leadership) have again rejected meaningfisl negotiations.” Yet, less than 24 hours later, you made
sucha decla.rnnon without a single conversation with me or my sta&'
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In opposing the use of the term "official record,” you urged in your letter of May 4 that

"wWe should use the plain and unambiguous language of current law." I agree: that’s why T used
the term "official record.”" As you know, the section of the 1993 Brady law that established the
NICS system is codified as a note at the conclusion of section 922 of title 18, United States
Code. You will note that Subsection (¢)(1), which directs the establishment of the NICS
database, is headed by the subtitle, " Authority to obtain official information,” The NICS system

- has always been 2 database of official records, meaning relevant records submitted to it by
government agencies. [t has never been contemplated that "official” information or records
require “that records from state and local law enforcement be notarized, properly signed or
printed on lefterhead,” as you suggest in your jetter, Rather, it simply includes all information
relevant to a determination of ineligibjlity under Brady that has been properly provided by a
federal, state or Jocal agency. This inctudes non-figalized restraining orders and any

communication from courts and law enforcernent authorities regardmg mentally disturbed
Persops. :

" You have again expressed concern about !he proposed definition of "gun show” in my
proposal.- Spemﬁcally, you write that the "‘p I.Lrpose langnage...wauld make the entire gun
‘background check regimen apply to almost uo one.” That is simply not the case. It might be the
case if the purpose-of-the-event test was subjectively determined: that is, each event would be
feft free to declare whether or not its primary purpose is to facilitate the sale of firearms. This,
however, is plainly not how the purpose test would work. Rather, it would be an objective test. -
As you appreciate, the challenge facing us is to develop a definition that covers all events that
constitute actual gun shows, withont nnintentionalty covering all manner of private transactions
and imposing the regulatory requirements and civil and criminal liability on parties involved in
such transactions. To that end, I am prepared to modify the purpose language to ensure that
events that are used to facilitate the sale of firearms are ineiuded in the definition of gun show. 1
remain prepared to work with you to epsure an effective and workable gun show definition.

I believe I can put the l‘ugh capacity ammunition clip ban issue and the issue concerning
the background check for those under indictment to rest ence and for all. 1 continue to support

the exact language regarding the ammunition clip ban that Rep Zoe Lofgren (D-CA) and 1
offered on the House floor in June,

" While I may have floated modified language dunng our past months of negotiations, I
remain supportive of the language T offered in June, and would Itke to see it become law. And
concerning those under indictment receiving the longer, three-day background check, yau will
find my most recent draft proposal clearly provides the three-day review for those under
indictment. | rematn convinced that the three-day review should ocour anytime there are records -
that indicate that receipt of a firearm might violate Subsections 922(5) or {n).

~ Iam also prepared to drop the provxslon in my proposal that allows for certain ﬁrcarms
shipments by federally licensed vendors and instant check registrants. As you know, current jaw |
already permits the interstate shipment of firearms from one federslly licenced vendor to another.’
1 continue to believe that the regulatory controls and criminal penalties that cover federally
'licensed vendors and instant check registrants are sufficient to ensure that any shipments of .
Arearms made by them would be as safe and secure as shipments of firearmns under current law, -
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As 1o the substance of yoﬁrr_April 14 “comprormise,” I am disappointed that it contains ali of the

loopholes and drawbacks as your November 4 proposal. Ameng these lonpholes are the following;

1.

The Fugitives, Felons and Stalkers Loophole: Your discussion of your “official
records” foophole appears to tniss the point completely. All we are asking for is that we
preserve the same language that is already in the Brady law to describe when law
enforcement can take more time to finish background checks. Cumrent law aliows up to
threc business days to investigate any information available to the system that indicates
that receipt of the firearm may violate federal or state law. The purpose of this leeway is

. to allow up to three business days to investigate — to the fullest extent of the law — the $

percent of purchasers who are 20 times more likely than the average putchaser to be
fugitives, felons or stalkers. The law permitting this minimal period of time does not
require that records from state and local law enforcemem be notarized, properly signed or
printed on letterhead. Tt would seem obvious that, if our objective is not to weaken
current law, we should use the plain and unambiguous language in current faw that has
worked to prevent over 500,000 felons, fugitives and stalkers from purchasing guns.

The Gun Show By a Different Name Loophole: Your definition of gun show, derived
from the NRA-drafted Hatch-Craig amendment and rejected by the Senate, is so tortured
that it would not even apply to most gun shows, so long as they sell items other than guns
such as camping equipment, survival gear and knives. While you consistently contend thay
your definition of gun show is any event where 50 or more guns are sold and there are five
or more vendors (a definition I could, in a spirit of compromise, agree to), you also

include “purpose” language that would make the entire gun show background check

regimen apply to almost no one.

Meaningless Ammunition Clip Ban Loophole: 1 am also frustrated thet you contimue
1o assert that there is agreement on all the other gun safety provisions, Your large
capacity antmunition clip ban strikes essential language that was in the amendment you
offered on the House floor and renders this provision complefely meaningless. We never
discussed changes to this important provision and ] am digappointed that you are backing
away from your own smendment.

1 am also baffled that you view this proposal as progress when in fact it is weaker than

your November 4 proposal. Every time we appear to be closer to agreement, I 2am concerned that
you push the goal posts backward and make further concessions to the NRA and your leadership.
In my judgment, your Apnl 14 proposal takes the following steps backward;

Guns for Mucder Sugpects Loophole: Your November 4 proposal explicitly guaranteed
a backgronnd check of up to three days for “official records” that indicate a person is
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under indictment but your April 14 proposal does not. It would, therefore, allow persons
under indictment for murder, rape, child molestarion and other potentially dangerous
pecsons to pun:hasc guns at gun shows if a background check could not be complcled
within 24 hours.'

Bad Apple Gug Dealer Egug’ hoi;:: Unlike your November 4 proposal, your April 14
proposat calls for immediate destruction of Brady background check records. This

provision alone would prevent effective enforcement of the Brady Jaw by removing one of

the only means of holding fraudulent gin dealers accoumable. Recent cases have been

l:rought against licensed dealers who have entered false information into the Instant Check .

system in order to ﬂ‘audulent!y sell guns to criminals. Without an abdu‘y to compare the

information sent to tha Instant Check system with a dealer’s recards, we would provide an |

invitation to fraud that would permit thousands of criminals the ability to evade )
background checks and purchase guns. On balance, is the NRA’s peranoia about any
recordkeeping really worth letting criminals get guns and criminal gun dealers get away?

Lee Harvey Oswald Ldng' hole: Unlike your November 4 proposal, yculr April 14

. praposal substa.ntsally weakens the ban on inferstate sales on firearms, enacred over thiny -

years ago in response to Lee Harvey Oswald's interstate purchase uf the rifle used to kill
President Kennedy:,

B

As to my acceprance or counteraffer to your proposal, you have had my coumteroffer

sincg October. You have never responded to it. However, Chairman Hyde, this sax-month-old
. game of floated “compromises” and missives has brought us no closer to producing a gun safety
bill that the American people overwhelmingly want and deserve. In contrast, a meeting of the

conference could produce such a bill. T, therefore, implore you to use your considarable influence -

on your leadership and request that they cease obstruclmg the gun safety bill and allow a meeting
of the conference cormmittee, :

Sincerely,

John Conyers, Ir.
Rz £ Member

' In your November 4 propésal. you expﬁiciﬂy required a three-day check for individuals for whom -

an “official record” indicates “receipt of a firearm would vielate subsaction (g) or (1) (the section which
prohibits the transfer of a firearm to an individual under md:ctment) of secrion 922.” Your Aprﬂ 14

proposal would merely allow a three day check where an oFEua.I record” indicates a person is prohibited
under 922(3) ;

T
i
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THE WHITE HOUSE

WASHINGTON

April 21, 2000

The Honorable Henry J. Hyde
Chdirman -

Committee on ‘the Jud1c1ary
.House of Representatives
Washington, D.C. 20510

Dear Mr. Chairman:

As you know, yesterday' marked the anniversary of the tragic

" shootings at Columbinei High School -- and the date by which I
‘had called on Congress' to enact commonsense gun safety legis-
latiion. The passing of this deadline is a deep disappointment.
'When nearly 12 of our nation's children are killed by gunfire
every day, we have an urgent respons1b111ty to do all we can

to reduce gun violence. That is why I am grateful for your
good-faith efforts to seek agreement, despite tremendous pressure’
on Congress from the gun lobby. I was also glad to see that you
joined Representative Conyers last week in urging Chairman Hatch
to promptly convene the juvenile justice conference and to move

" forward at last on this legislation. And I apprec1ated rece1v1ng
your most recent proposal to reach a compromise.

I st111 have serious "concerns about aspects of your latest
proposal that I fear would create new loopholes for criminals
to.buy guns. But I am confident that if we can keep working
.together in good faith, we can reach agreement on a strong,
commonsense bill that I can sign intc law.

I was especially encouraged by your recent commitment on
"Meet the Press" and in your letter to Mr. Conyers to ensure
‘that persons under felony indictments.remain subjéct to full,
three-day background checks. It is critical that we make the
same effort to stop crlmlnals from buylng guns at gun shows e
'.that we already make at gun. stores : '

_In order to prevent fraud protect privacy, and. fully enforce’
the' nation's gun laws i goals we both share -- I believe we

. must make .National Instant Criminal Background Check System

records available for a sufficient period of time rather than
immediately destroying them. However, as a gesture of good
faith, I am willing to meet you halfway on this important issue,
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by requiring records to be destroyed within 90 days, instead of
180 days as provided under current law. With this compromise,

we can address your concerns while preserving this significant
law enforcement tool. i I ‘hope this step will help’ break the
current logjam,'and b;;ng your colleagues back to the conference
table F ' - -

" We: 'still have other 1mportant issues to resolve I remain

‘concerned about aspects of your proposal that would: leave’

open the gun show loophole by letting criminals buy guns at-

flea markets and by cutting short existing background checks
on]persons with certain mental health histories or domestic

. vielence restraining orders; undermlne the ban on the importation
of high-capacity ammunition cllps, weaken long-standing controls .-
on. interstate firearms sales; and fail to require vital record-

_keeping provisions needed by law enforcement to trace guns sold
at gun shows that later turn up in crimes.

Desplte these 31gn1f1cant outstandlng issues, I believe we can
reach an agreement. It 1s my sincere hope that in the coming
weeks, we can work together to address our common goal of closing
- the gun show loophole ‘and ensuring that our nation's gun laws '
are fully enforced without weakening current gun laws in the
process. Neither of us is'interested in a compromise that would
serve only to jeopardize public safety and the effectiveness of
law enforcement. I look forward to working with you to. “pass this
.commonsense legislation, and I encourage you to contlnue_urglng
Chairman Hatch to allow the conferees to meet and consider this
legislation. As you have stated, our efforts will come to :
- nothing until that happens. Only by allowing an open and honest
debate in conference and by working out our differences can we -
do right by the American people on this vital issue. We owe it
to. the families of thtleton, and the thousands more who lose
their lives in gunflre each year in America, to get this done
oW . E PR - .
’ . I
Sincerely,
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April 11, 2000 o GMS -

. The Honorable Orrin G. Hau:h Chairman

Compmnittee on the Judiciary
U. 5. Senate :

Sp-224

Washington, D.C. 20510

Dear Chairman Halch:
We write to reguast ajuivcm'le justice conference meeting as soon as possible. |

: A3 you e aware, in the last two months, we have witnessed a succession of gun viclence
tragedics. We have been shocked by a six-year-old shootng a gix-year-old in Mount Marris

Township, Michigan. We have seen a nursing home held hostage and a masa shooting in
Pittsburgh. In February, Mamphis firefighters responding to a call were shot and killed by a

, dmturbed man. Itis clear that the Nation would like Congttss to respond.

. We know that thare is not complete agresment on all of the issues before the Conference.
We also rcognize the need for compromise. We have already agreed in pnnc:lple. 10 proposed
language to reduce the wairing period 1o 24 hows in most cases, but are siill rying o resolve
appropnate “safecy hareh” exceptions.

We have pledged to each other (o begin anew negetladons. 'We believe, however, that
beginning the work of the Conference will play z eonstructive roje i in the necessary process of
nam:wmg our differences. '

We appreciate your consideration of this request.

Sincerely,

T el Enngrzss of the Anited States ~ FTETThe

fon Shas
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The White House

Wagbington, DC zusoo

Dexa:' M:' I’r:md.ent

.Asynukmrw Iha.vehmm wm'kmg dﬂ:gﬂﬂﬂyfarnmly ayzartn fargenmaamngﬁal gm

" aafety and juvenile justice package that can pass and be signed inte law. Ihave met with youand .

. communicared with leadars nfboth the Demperatie and Republican partics in both the Houpc and
the Setate, Thave drafted and efrenlated comnpromise propesals end apenly mvit-:d ad.la.lugue umh
a.ny Mﬂmhﬂrvulhnsto makahu.dwwn‘thurthmhﬁdlmﬁ .

Unﬁ:nmna:ely, I have becume m::ruasmgly dzsappomtcd wm: svhat I view to be the strategy

of leading House Demodtats o aveid any eompromise on gua gafety legislation. Last November,

. Rarking Democratic Member John Conyars abriptly backed away from momths of cuzoumging
negotiations. Iragponded by dending 2 compromise propesal directly 1o Minarity Leader Gephard:
_nnc'l asked for his comments. TheMnuntyLmderhmmmepmﬂu!mtha: letier, '

Loae encouraged hymﬁmzeﬂngyuucaﬂedlaatmmﬂ: with Smntuerh, Semator Leahy,
Repregentativa Conysrs and me., 1was especially delighted that Rep, Conyers acoepted your request
to renew or negetiations. Hawever, my hope quickly faded when Rep, Cemyers refused to meet or
even allow our staffi to mest imless a conference mecting was called. Any confesence would be
much mere productive if Rep. Conyers and I eould present an affer of compromise to the Senate

-Conferecs. While 1 was pleased with Rep. Conyers® eemenits daring cur debate on the floop

yesterday, it hag besoone elear 1o me since we mat [ast manth that Hovse Democratic Leaders do oot -
want » compromise, Theyhave againyejected meaningful negotiations and ehasen scundbites at the
expenso of sound policies, It is with this hackground that ] zppeal directly ta yeu, When we met last
month, you repmated]y expressed that you wanted a bill mors thn.r:. you wanted a pnht{cal issus. I
hahr.ﬂre g, mmmtw‘lmt you s.mrl. . . .

o I have refused ta 'be:umu discouraged by the raﬁua.‘ls of Houee Democratic loaders to act,
Rather, I have chosen to rely upop your pledges b work with leaders af your party and fhcused my
cfforta on thoge HnmuRnpnhhcmmﬂferemw}ms: auppart:s nu:r:ssmytnmm acunfe:‘enr:ampm't
‘l‘ha'.' includms gun safery provisions.
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- T am pleased to report that a msjority of House Rapublican cnnfmm on gun.-re]ahd
provisions have signed a r.mﬁnnl:e rqmrl to support & package that u:v:]u.d:s

. CHild safety lnﬂkﬂ .
Ban on high capacity ammunition clipy
Preventing juvenile possession of asganlt Wonpons e
Praventing juvernles who cothmit serions szitnes from owning guns

. Gun show background check eystom without loophe]es )

This proposal is simflar in meny respects to those that 1 bave circnlated in the pagt but with
one significant excoption. It directly addresscs the concam that you expretsed ig our mesting last
menth that 5 thres business day waiting period ehould apply 1ot enly to purchasers with ooresalved
arest meords bur include pmhasm who have red flags for other dlsqualifying offenses Iike
lmlzwfn.l drug use, mental mﬂpa.uty disherorable dur.hatga. dmnesuc viovlencs= or m!km,g.

Funh:spropaﬂlmmvnrormd,nn:ds nﬂyﬂwsxgnm nfﬂmgbcmocranccmfﬁnu
on the gm cafety provisions—ogly thres Demacratic Mrrabers, As you knew, the eantmoversy has
always been focused on gun-related provisions, Once we havs agtesment oo the gim safety
psupostls among‘l:hl: sppropriate Honse confarers, ] believe the remaining jnvenile justics, education
and cultyral provisions will be casy to comclude. Rape:tfu]ly We need You to wengh in nnd. halp
secure these three signatuyes,

Mr. Prealdent, I wuuld n‘.'.nu mge you e pmruzde Rnp'esmntwr. Joha Dmgull, the senior
Democratia Member in the House, to support these reasogable gun safety provisions. Last Tune,
Rep. Dingell led an cffort to weaken the gun show backgrommd check proposal that Rep. McCollum
and I advanced on the House floor. With the support of forty-five Demmacratic Membegs, Rep.
Dingell’s provision passed and effectivaly snded our chance to retain Democratic support for pun
safcty mensures. 1Ttimately, Demoacrats in the House voted agaiass the final gun safoty packaga,
which included child safety Jocks, by & mergin of 196-10, In fact only cight of tha forty-five
Demacrats whe supported the Dmgcll mmd:nqnt nltimarely I"-lp;lmtl:d the final package.

. Iurge you to mppurtthlupa:hgt as a gubatantial admcm:nttha‘:can be enacted into law,
Please resist thnse who would reject this compromise ns an attempt to hold child safety tizgger locks
as 3 palitical hostage. 1 belinva tha fate of truly meaningful gun sefety lcpislation reats With you aod
your ehility 1o convinee thres Demoastic Membas of Congreds to accept fAir proposal. Iam
convmnad youhaveg umqnc nppuﬁumty to pa-su.adc thoge Mnmbm to a.:ne.-ptthas cempromise and
move forward. .

Smum]y,

el
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PRESS RELEASE &%
Congressman John Conyers, Jr.

‘Fourteenth District, Michigan
Ranking Member, Committee on the Judiciary
Dean, Congressional Black Caucus

---------------------------------------------------------------------------------------------------------------

FOR IMN&D[ATE RELE-XSE : CONTACT:
April 12, 2000 __ Ted Kalo {202) 225-6906

Convers: “Hs‘dé’s New Proposal Adds More Loopholes”

In reaction to Chairman Hydc's latest so-called "compromise” proposal publicly released
in a letter to President Clinton. Congressman John Conyers, Jr., Ranking Member of the House
Judiciary Committee, relcased supporting documentation and issued the following statement:

"This latest ‘compromise’ by Chairman Hyde is a further capitulation by the Republican
Lcadcrshlp to the NRA’s politica] gamesmanship. After positive discussion on the House floor
yesterday, I amn disappointed that Chairman Hyde has retreaied from his November 4 proposal

‘and weakened current jaw by opening up at least two loophales that were not in his November 4

fetter to the Minority Leader. in addition to leaving in place al) of the loopholes that were part of
that proposal. It's no wonder that the Republican leadership still refuses to test this proposal na’
public meeting of the conference.”

First, the bill opens up 2 new loophale for persons under indictment for violent felontes
by not allowing three business days to investigate indictments. Chairman Hyde's November 4
proposal allowed threc business days to investigate offenses described in 18 USC section 922(n),
which currently prohibits persons under indictment from purchasing firearns. This language has
disappeared in the latest draft. This means that law enforcement could.find out that a person
charged with murder has attempted to buy a gun, but because the only record in the system, the
charged person would get the gun anyway.

Second, catering to NRA paranoia about a "national gun registry,” the bitl opens up a new

""bad. apple gun dealer” loophole by requiring the immediate destruction of Brady background

check records and, thereby, greatly reduces the ability of federa] authorities to investigate the twao |
percent of all gun dealers who are responsible for half of the guns traced to crime. This language
does not appear anywhere in his November 4 draft.

This bill stii! contains the same old loopholes in his old draft. Among other ioophdlcs. it
opens up a "wife beaters loophole” by not allowing three business days to investigate non-
finalized domestic violence restarining orders, phone calls trom police, and letter from courts.
The bill also so narrowly defines a "gun show" that events where items other than guns are sold
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in uddition 10 guns would be complelely excluded from background checks by unlicensed
dealers.

Yesterday, Chairman Hyde said on the floor that he wanted a compromise that would
give law enforcement enough time to finish checks on the 5% of buyers who are 20 times more
ikely to be prohibited thar the average gun buyer. Instead, he has recycled his old November 4
proposal and made it even worse.”
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' The Honorsble John Ccnyers. Ir
'Ra.nkmg Minority Member -~ -
Committee on the Judiciary. -

I_ _ Washmgton D. C
. Dear John:

- Inmy ongomg effon: to negotiatc a compromise Juvemle justice a.nd gun blll I noted your
most recent objections in the CQ Daily Monitor on April 13, 2000, wherein it is stated that my
) proposal “would not catch questionable people who do not fall under the ‘arrest’ category — such
as the mentally ill, the dishonorably discharged, and those with domestic violence or stalking
- misdemeanors.” ] believe the language in my proposal will catch any disqualified person so long .
- as thereis'a tecord of the disqualification. We do not in any way change current law regarding
B ineligibility to purchase guns.. All of the dlsqua.hf cations under the Brady law (Section 922 of -
title 18 of the United States Code) will remain in force and any official indication of such
dlsquahﬁcanons wxll trigger the longer, thres-day waiting penod

It is argued that “by leaving out unoﬁicml recorcls a host of que:snonable buyers would
fall through the cracks,” under my proposal. Such an argument misunderstands the effect of my .
proposal, which contemplates that any information of a possible Brady disqualification that is
contained in the National Instant Check Systems (NICS) will trigger the three-day review period.
The term “unofficial record,” by ;tsalf, could include =2 letter from a disgruntled neighbor or the
- scribbling on a cocktail napkin, Tt is too vague, but more importantly, any record in the NICS
* database that suggests the existence of any of the Brady disqualifications would be used under
_ my “‘official record” language to mgger the thrce day review penod - -

Regardmg the three-day waltmg period for those under mdlctment I bel:eve the “ofﬁc1al
: rccord language in my proposal covers persons under indictment. As you know, records of
'mdlctments are included in the NICS database. However, I am willing to work with you to _
ensure that such disqualified purchasers are exphcntly covered by my proposal and would receive

the three day Teview.
- r . .
" You have also quest:toncd the need for immediate destructlon of records. It is important
to note that the records of any mel1g1ble purcha.ser can currently be reta.med in perpetmty and can.
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be ﬁccly used by law enforcement to investigate, ch arge, and prosecute those who try to buya

. gunillegally. In fact, such NICS ‘records are currently kept by the FBI, though, as a practical
matter, they have rarely been used to charge or prosecute anyone. Under my proposal, 1t is only
the records of eligible, approved purchasers that could not be retained. As you know,a pmwslon
regarding the'immediate destruction of records is vital to those who see universal record '
retention as a back door to a federally maintained national reg15try and therefore nccessary to
include if we are to actually get the votes to pa35 1 law _ .

John, do you want a b111'? You have to cornpromlse as I have to compromlsc Ibehch I

B havc presented youa reasonablc compromlsc [ await your acceptance or your counteroffer.

Smcerely,

I - L House Comﬁutt [c on the Judxcnary
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Depm:-t.mem of Housing and Urban Development — Andrew Cuome, Secretary
Office of Public Affairs, Washington, DC 20410

HUD No. 00-80 FOR RELEASE
~ {202) 708-0685 z 2:30 p.m. Tuesday
List of grants ou http://www.hud.gov/inews.html April 18, 2000

BUYBACK AMERICA.CAMPAIGN LAUNCHED IN 84 COMMUNITIES

WASHINGTON - Housing and Urban Development Secretary Andrew Cuomo, on behalf of
the Clinton Administration today launched BuyBack America — an unprecedented national
campaign to buyback unwanted guns and raise awareness about gun safety. More than 80
communities have pledged to utilize HUD funds to purchase tens of thousands of unwanted
firearms, reducing dcaths and injuries caused by gin crimes, accidents and suicides. Cuomo also
announced the availability of additional funds to enable gun buybacks to occur in hundreds of more
communities in the coming year.

- Tom Mauser — the father of slain Columbine student Daniel Mauser — joined Cuomo in
today’s announcement. Mauser, who has taken a leave of absence from his job and is working full-
time to reduce gun violence with the group SAFE Colorado (Sane Altematives to the Firearms
Epidemic}), said: "I welcome this buyback program because it is an effective way of eliminating
guns from our streets. All of our institutions and leaders must do their part to help us reduce the .-
terrible problem of gun violence in our country." .

. The Secretary was also joined by Annapolis, MD, Mayor Dean Johnson, whose city
conducted their first-ever HUD-funded gun buyback last weekend, and the following Mayors whose
cities will conduct their first HUD-funded buybacks as part of BuyBack America in the coming
months: Sharpe James of Newark, NJ; Al Jurczynsk of Schenactady, NY; Carol Mannovich of
Kansas City, KS; Ruben Smith of Las Cruces, NM; and Bobby Peters of Columbus, OH. \

- Cuomo also announced a second round of buybacks that will enable even more local
communities to buyback guns and get them off the streets. Housing Authorities will now be able to
use their fiscal year 2000 — in addition to their 1999 funds -- for this second round of buybacks. The -
buybacks are designed to reduce the toll of gun violence that claims an estimated 30,000 lives and
wounds anather 100,000 people ¢ach year in the United States.

Cuomo encouraged communities across the couniry that have not yet applied to take
advantage of HUD funding, to join the nationwide BuyBack America campaign,

\
1
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"BuyBack America isn’t just about buying back guns ~ it’s about buymg back lives that
would otherwise be lost to senseless gun violence,” Cuomo said. “Tragically, gun violence today is
a plague that is killing our fathers and mothers, our sisters and brothers, our wives and husbands,
and efven our children. Every gun we take off the street in a buyback is one less gun that can fall into
the wrong hands and kill or wound an innocent victim. 1 encourage more communities to join us.”

In September, President Clinton announced HUD s BuyBack: initiative. Today’s event
illstrates the positive response to'the President’s call for action. The President is expected to have
more, to say about BuyBack America in the coming days. -

Cuomo said people in comfpunities participating in BuyBack America can get rore
information on local activities on anew sectlon of HUD’s websntc at
www. HUD . gov/BuyB ackAmerica.

Police departments and public bousing avthorities participating in BuyBack America wijl
use funds from HUD's crime-fighting Drug Elimination Grant Program to buy back guns. HUD
sugpests a buyback price of $50 for each gun. In addition, businesses are encouraged to donate gitt
certificates for food, toys, and other goods to individuals tuming in guns. HUD is prov'ildi.ng 43
cents’in matching funds for every $1 dollar in HUD Drug Ehmm&ﬂon Grant funds whjch housmg
authontles scts aside for a gun buyback

The basic premise of the g'un buybacks is to give people the opportunity, for a limited penod
of time, to exchange their guns for something of value with no questions asked. To reduce the
availability of guns, all guns pu:chased with HUD funids will destroyed, unless it is determined that
a gun was stolen or is needed for an ongoing law enforcement investigation. Stolen weapons will
be retumcd to their lawful owners. :

A recent study from RAND and the University of Califonia-Los Angeles showed that more 'I
than 22 million children live in homnes with firearms and in 43 percent of those homes, the guns are
not locked up or fitted with trigger locks. '

- In addition to remoyin’ﬁ guns from the community, the buyback initiative is designed to
foster cooperation between local communities and law enforcement agencies, as well as to educate
- people regarding gun safety and résponsible gun ownership.

. Other parts of the Clinton Administration’s gun safety agenda include:

» HUD and the Department of the Treasury last month signed a historic agreement with Smith &
Wesson to implement a “code of conduct” that will increase gun safety and improve retail
distribution to keep guns out of the hands of children and criminals.

¢ A 530 million Community Gun Safety and Violence Reduction Initiative that President Clinton
proposed in his Fiscal Year 2001 Budget. The initiative, which would be administered by HUD,
would fund computerized mapping of gun violence to help law enforcement agencies better
protect the public, education and outreach programs to promote responsible safety measures by .
gun owners, and innovative community activities to reduce both gun crimes and accidents. If
Congress approves funding for the initiative, local governments, law enforcement agencies,
public housing authorities, comimunity organizations, and other groups would be eligible to
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compete for HUD grants to support gun, vaolence reduotlon activities in the communities the
Deparl:ment serves. _ 1 -

’ A §280 rmlhon natlonal ﬁrearms enforcement initiative that is also part of the Presndem s
proposed budget. The mmatlve would hire 500 new ATF agents and inspectors to target gun
criminals, hire more than 1 000 prosecutors at all levels of government; fund new gun tracing
and ballistics testing systems t_io catch more gun criminals, fund local media campaigos to '

.. The following individuals and organizations have expressed support for the BuyBack
Amenca initiative; - Senator Paul Sarbancs of Maryland, Ranking Member of the Senate Banking,
_ Housmg and Urban Affairs Cormmtte.e Senator Frank Lautenberg of New Jersey, Ranking Membcr
of thé Senate Budget Comunittee and a Member of the VA-HUD Appropriations Subcommittee;
Senator Barbara Boxer of California, Member of the Budget Committee; Congressman Patrick
Kennedy of Rhode Island; Congresswoman Carolyn McCarthy of New York, whose husband was -
murdered and whose son was badly wounded in a shooting on the Long Island Rail Road; Handgun
Control, Inc.; the National Education Association; Physicians for Social Responsibility; the :
American Public Health Association; the Educational Fund to End Handgun Violence; the National
Association of African Americans in Housing; and officials from the Housmg Authonty of '
_ Baltlmore City and the Housmg Authonty of New Orleans. :
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PRESS RELEASE =~
. Congressman John Conyers, Jr.
' Fourteenth District, Michigan -

- Ranking Member, Committee on the Judiciary
5 . Dean, Congressmnﬂl Black Caucus

FOR IMMEDIATE RELEASE : " CONTACT:
Aprl] 12, 2000 , - \ Ted Kalo (202) 225-6906

Conyers:® ‘fﬂx e ’s New Proposal Adds More Luopholes”

In reaction to Chai rman Hyda s latest so-called ' ‘compromise” proposal publicly released
in a letter to President Clinton, Congressman John Conyers, Jr., Ranking Member of the House
Judiciary Commiltee, released supporting documentation and 1ssued the following statement:

~ "“This latest ‘compromise’ by Chairman Hyde iz a further capitulation by the Republican
Leadership to the NRA’s political gamesmanship. After positive discussiou on the House lloor
‘yesterday., I am disappointed that Chairman Hyde has retreated from his November 4 proposal
- and weakened cuirent law by opéning up at least two loopholes that were not in his November 4
lettér to the Minority Leader, in addition to leaving in place all of the loopholes that were part of
that proposal. It's no wonder that the Republican lea:lcrshxp still refuses to test this proposal ina
: pubhc meeting of the conference."

First, the bill opens up a new Joophole for persons under indictment for violent felonies
by not allowing three business days to investigate indictments. Chuirman Hyde’s November 4
proposal allowed three business days to investigate offenses described in 18 USC section 922(n).
which currently prohibits persons under indictment from purchasing firearms. This language has
disappeared in the latest draft. This means that law enforcement could find out that a person
cha.rgad with murdey has attempted to buy a gun, but because the only record in the system, the -
r:ha‘l rged person would get the gun anyway.

Second, catering to NRA_ paranoia about a "national gun registry,” the bill opens up a new
"bad appte gun dealet” loophole by requiring the immediate destruction of Brady background
check vecords and, thereby, grcatly reduces the ability of federal authorities to investigate the two
percent of all gun dealers who are responsible for half of the guns traced to ¢crime. This language.
does not appear anywhere in his November 4 draft. ‘ ’

This bill stil] contains the same old lDOphDIes in his old draft. Among other loophoies, it
opens up a "wife beaters joophole” by not allowing three business days to investigate non-
findlized doiestic violence restarmmg orders, phone calls from police, and letter from courts.
Thc bill also so narrowly deﬁnes & "gun show" that events where items other than guns are sold
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in addltlnn to guns would be r:ompletaly excluded from background checks by unlicensed

-dealers, 3
i .

Yesterday, Chairman Hyde said on the floor that he wanted a compromise that would

give law enforcergent enough time to finish checks on the 5% of buyers who are 20 times more

likely to be probibited than the average gun buyer. Instead, he has recycled his old November 4

proposal and made it even worse."
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FIREARMS

. 3

3 1(2) to receive any firearm or smrmtnition which

tus been shipped or transporled in interstate’ or
pign COMMBYee, Y
G) It sholl be unlawful for any person to transpo.

phip n interstate or foreign commeree, any stolen

frearm of stolen amrmunition, knmowing er having rea-

soneble canse to believe that the firearm or ammupi-

{f) It shall be anlawful for any person to receive,
g, coneeal, stare, barter, sell, or digpose of any
gdolen firesztn or stolen ammunition, er pledge or
jevept 85 security for 2 loan any atolen firesrm: or
en stnmunition. which is moving as, which is 2 part
‘which conatitutes, or whith has been shipped or
ported in, interstate or foreign commercs, either
¢ or after it was stolen, knowing or having
nable eause to believe that the firearm or ammu-

n was gtolen, -

Wi, It shall be unlawful for uny person knowingly to
port, chip, or receive, in interstate or foreign
nezce, aay firearm which has had the importer's

mamifacturer’s serial number removed, obliterated,

galterad or to' possess ar receive any firearm which
a5 had the imperter’s or manufacturer's serisl nem-
igemoved, oblitersted, or ultered and has, at eny
een shipped or transperted in interstate' or
g0 COTNMEres. A
£Y Except as provided in section 925(d) of this
fbter, it shall be unlawful for any peraon knewingly
jmport or bring into the United States or any
ggion thergof eny firearm or ammunition; and it
ba urlawtul for any person knowingly to receive
firearm or ammunition which has been mmported
rought into: the United States ar gny possession

of in violation of the provisiona of thiz chaptar,

) It shall be unlawful for any licensed importer,
sed manufactorer, licensed dealer, or K¢ensed
tor knowingly to make any false entry in, to fai
‘tazke gppropriate entry in, or ta fuil to properly
itain, any record which he is required to keep
ant Yo section 923 of this chapter or reguletions
() It shall be unlawfu] for any person who {8 tnda
hment for 8 erime punichable by imprisonmant
e exceeding one year to ship or transport in
state ar foreign commerce any firearm or gmmu-
or receive uny flrearmn or ammunition which has
ghipped or transparted in interstate or forgign
neree, :

O,

Exvept sa provided in peragraph (2), it shall
8 unlawful for any person to tranefer or possess a
{2) This action does not apply with respect to—
i4) a trandfer 1o or by, ur puasession by or under
Withe authority of, the United States or any depart-

18 § 922

ment or agency thereof or 3 State, or o department,

agency, ar political subdivision thereof; or

(B} any lawful transfer ar lawful eszion of a

- machinegen that was Jawfully posseaged before the
date this subsection takes effect . '

(p)(1} Tt shall be unlewfu] for any person to mnanu- -
(acture, inport, gell, ship, deliver, posaeas, tranafer, or
recejve any firearm.-. .

(A) that, after remova) of grips,.stavkn, #nd mag-
arzines, is pot as detectable as the Seeurity Exemp-
lar, by walk-through metal detestors callbrated and
operated to detect the Becunty Exemplar; or

(B> any major compenent of which, whan sub-
Jjected ta [nepection by the types of x-ray machines
commnonly nsed at airports, does not generate an
inage thet accurataly depicts the shape of the com-
ponent, Barlum sulfute or other compounds may
be uzed in the fabritation of the vompanent.

(2) For purposes aof thia subsection—

(A} the term * 7 does mnot include the
frame or receiver of any anch weapon!

(B) the term “major component” ineans, with

- reapect ta a firearm, the barrel, the slide or cylin-
der, or the frame or recefver of the firearm; and

“{C) the term “Sosurity Exemplar” means an ob.

ject, to be fabricated st the dirsction of the Sccre-

tary, that {s—

(i) construcied of, durlng the 1R-month period
beginning on the date of the epactment of this
subgaction, 3.7 oinces of mstarisl type 174 PH
staainless fteel in & shepe resembling s handgun;
a0

(if) suitable for terting and ealihrating metal
detectors: .

Providgd, howover, Thet st the cdose of soch
12-month pericd, and at appropriate times thereafter
the Secretary chall promulpate regulstione to pertnit
the anufacture, importation, sale, shipment, delivery,
possession, rensfer, or recelpt of firesrme previously
prohibited under this subparagraph that are as de-
teetabla ag 3 “Security Exemplar” which cohtgins 4.7
ounees of materisl type 17-4 PH atainless steal, in &
Nagne regpmbling a harndgun, or snch lesser ameunt as
ia dpteltgble in view of advances in state.of-the-art de-
veldpmeteim weapons detastion technology.

3) Ynder sich riles and regulations as the Secre-
fy &6 f -preseribe, this subsection shall not apply ta
e mafufacture, possession, transfer, receipt, ship-
ment, or delivery of a firearm by a leenged manufae.
turer or any peraon acting pursdant to a contrast with
2 licensed manufacturer, for the purpose of examiming
and testing guch fuearm to determine whether pare-
graph (1) applies to such lirearm, The Secrvtary shall
ensure that rules and regulations adepted pursuant to
this paragraph do not impuir the raunufscture of

Complee Annotalion Motorials, a6 THs 18 1.5.C.A :
o 1 :
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! “(3), DEADLINE FOR COMPLETION OF CHECKS
2 'REQUESTED FROM GUN SHOWS.—
3 | _":“(A) IN GENERAL.—Hxcept as provided in
4 subﬁaragraph (B), the Attorney General shall
5 ensﬁré that each background check conducted
& thrq_ugh the nationel instant criminal back-
7 groﬁnd check systemn puraﬁanltl te a request
8 :ma&e from a gun show is domp.]'éted within 24
9 hou;rs after an authorized persoh has contacted
10 the.:system to request the check,
11 | “(B) EXCEPTIONS.—The requirement of 3
12 suBiaaragraph (A) shall not apply if the system ]
13 indiicates that—
: 14 “(1} receipt of the firearn by the pro-
15 3 spective transferee would ﬁolate subsection
,; 16 - (g) Mof section 322; or N D¢€N“F2
17 | “(5i) there exists an arrest record, civil SO CHuend
| 18 commitment _complhjnt, or official record ‘Iacl \LcQs.,:f
19 " with respect to a matter deseribed in sub-
20 ~ section (g) or {n} of sestion 922, ivhich in~
! ——er—
21 . dicates that receipt of the firearm by the
22 ': prospective transferee may violate. sub-
23 | section (g) or (n) of section 922.”.
' ~emmtate
24 {(e) REgULAnON OF FIRpARMS TRANSFERS AT GUN

25 SHows—

i
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b 14 |
_: 1 - "{:3;1: DEADLINE FOR COMPLETION OF CHECKS
: 2 REQL‘I-:H'?I‘EIJ FROM GUN HHOAWE —
3 = | “{A) IN GENERAL.—Except as provided in
4 suhpm'afn‘aph (B). the Atterney General shall
5 eusure that each background check eondueted
' 6 thmugh the national instant criminal back-
: 7 ;._rmjjuncl check system pursuant to a 1'eques1:'
8 m:«fle from a gun show is completed within 24
: 9 hours after an authorized person has contacted
10 tlhe"? system to request the check.
! 11 “(B) EXCEPTION.—The requirement .of
, 12 Sﬁfil)aragraph (A) shall not apply if the sysfem :
13 ' ind'ieates that— .
| 14 ! “(i) the person being checked has
15 . » Dbeen arrested for an offense descnbed n -_
16 * section 922(g)/of title 18, Trited States Argrl 4=
17 " Code, and the disposition of the arrest has Al
! 18 | not been coﬁxmuniea.tecl to the Attorne_v S
I 19 _ General; or Q'Z?_Cut\-; -
! 20 C “(ii) there is an official record that AR ot ’
21 ' the person heing checked may be a person
.22 deseribed in such section 922{'&7}(&‘11‘(1 there ’
23 ‘ is no ofticia) disposition rec.ort] to the eon-
24 O trany”
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39
i . (‘.’J TECIINICAL  AND  CONFORMING  AMEND-
2 _\Il-:_\"r‘s.l—_The section ahal_\-sis for chapter 33 of title
3 23. United States Code. is amended by inserting
4 . after ti;e item 1'ehltin.g to section 3104 the folloning:
“HA0B. Prohibition on Fee for backgrounl cheek in eonneetlon sith firenrm
! trnnster.” |
5 (M Prf;n-rs'("rr‘nx oF GUN OWNER PRIVACY AND
6 Ox\'.\rEaSmi‘_; RIGHTS.— :
7 (1) I¥ oENERsAL.—Chapter -L-.l‘ of title '18,
8 United_- States Code, is amended by adding at the
| 9 end the following: o
10 “§o932. Gun owner privacy and ownership rights
/ 11 . “'.-\'ot“i':ithstanding any otlier provision of law, no de-.
12 partment; zli'gency, or instrumentality of the United States
\ \{’I” . 13  or officer, t;el_nplo_vee, or agent of the United States, includ-
PV @(‘ : 14 ing a Stntz::_f or loeal officer or employee acting on behalf
Tpumec & 15 of the United States—
17@_5#\._(_{-1'\&\ - 16 *(1) shall perform any national instan_t, criminal
L?E | 17 . background check through the systemi established
Y o ‘(EQO_ 18‘ pursuant to section 103 of the Brady Handgun Vio-
l ; i9 lence ;PrEt‘entidn Act (18 U.S.C. 922 note)} glfefen'ed
U 20 to in';.lthis section as the “system’) if that system
N&o{—— ‘ 21 (lt;aes ;ilbt 're_lquil'e upd result in the immediate de-
\ A~ > S strucl':;imi' of all information, in #\11}' form whatsoever
ND \f ¢ 23 . or tlu:-'ough any medinm, about any person who is de-

termined, through the use of the sistem, not to be

e
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1 pmhibitezl by ubsection (@) or (n) of séctivn 922 of
2 title 18,‘::[?nite(! States Code, or by State law, from
3 receiving a firearm, except that this subseetion slall
4 not apply to the retention or transter of information
_. S reluting tG—me |
_f 6 “{A) any unigque identification number pro-
j 7 vided hy the national instant criminal back- )
_: 8 ground check system 1nu-suz_\n't'- to section
; 9 92:5(!:](1}113)6) of title 18, United States Code;
10 or | - |
L1 - (B) the date on which that number-is
12 prql\‘idedz or | |
13 *(2) sh;ﬂi continue to operate the system (in-
14 cluding?’i requinng & background .check before the
15 ' trimsfe:"-. of & firearm; unless—
16 © *(4) the ‘NICS Index’ complies with the
17 t'eiquirements of section 352a(e)(d) of title 5,
_18 U;ﬁtecl States Code; and |
19 |I “(B) the agency responsible for the s}'stem
! 20 m{ﬂ the sq.*stén‘s compliance with Federal Jaw
21 does mnot invoke the exceptions under sub-
22 :éezétionﬁ GH2), (kX(2), and (K)(3) of section
23 552a of title 5, United States Code, except if
24 sp;ecit‘lc-‘ﬂly identifinble information is compiled

. )
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| G wn Shows

TITLE I - EXTENDING AND STRENGTHENING THE BRADY LAW

SUBTITLE A — EXTENDING THE BRADY ACT TO GUN SHOWS
SEC. 101. REGULATION OF GUN SHOWS — FINDINGS.

Congress finds that--

(1) more than 4,400 traditional gun shows are held annually across the United
States., at_t‘racting thousancis of attendees per show and hundredé of Federal firearms
licensees and non-licensed firearms sellers;

(2) traditional lgun;shows, as well as flea markets and other organized events, at
which a large number of t;:l_“rganns are offered for sale by Federal firearms licensees and
‘non-licensed firearms sellérs, form a significant part of tﬁe national firearms market;

(3) firearms and ar;}munition that are exhibited or offered for sale or exchange at
gun shows, flea markets, and other organized events move easily in and substantially

- affect interstate commercé;

(4} in fact, eveﬁ before a firearn: is exhibited or offered for sale or exchange at a
gun show, flea market, orpther organized event, the gun, its component parts, |
ammunition, and the raw materials from which it is manufﬁctured have moved in
i.nterstale comirnerce;

{5) gun shows, ﬂez;.l: markets, and other organized events at which firearms are
exhibited or offered for saie or exchange, provide a convenient and centralized
commercial location at which firearms 'may be bought and sold anonymously, often
without background checl_(_:s and without records that enable gun tracing;

- (6) at gun shows, ﬂea markets, and other organized events at which guns are

exhibited or offered for sale or exchange, criminals and other prohibited persons obtain



guns without background éllecks and frequently use guns that cannot be traced to Jater
commit crimes;

(7} many persons \;\;ho buy and sell firearms at gun shows, flea markets, and other
organized events cross Stagte lines to attend these events and engage in the interstate
transportation of firearms :obtained at these events;

(8) gun violence is a pervasive, national problem that is exacerbated by the

- availability of guns at gun _shows,;ﬂea markets, and other organized events;

(9) firearms aésoci.fited with gun shows have been transferred illegally to residents
of another State by Federail[ firearms licensees and non-licensed firearms sellers, and have
been involved in subsequént crimes including drug offenses, crimes of violence, property -
crimes, and illegal possession of firearms by felons and other prohibited persons; and

(10) Congress has fhe power, under the interstate commerce clause and other
provisions of the Constitution of the United States, to ensure, by enactment of this Act,
that crimiinals and other pr;jhibited persons do not obtain firearms at gun shows, flea
markets, and other organiziléd events.

SEC; 102. EXTENSION OF BRADY BACKGROUND CHECKS TO GUN SHOWS.
(é) DEF]NITIONS.——Sectioin 921(a) of title 18, United States Code, is amended by adding
at th&% end the following:
"(35) GUN SHOW:--The term 'gun show' means any event
"(A) at whiéh 50 or more firearms are offered or exhibited for sale,
transfer, or exchanée, if 1 or more of the firearms has been shipped or transported

' in, or otherwise affects, interstate or foreigh commerce; and

"(B) at whi{:h 2 or more persons are offering or exhibiting | or more



firearms for sale, transfer, or exchange.
"(36) GUN SFIO\J\%r PROMOTER.--The term 'guh show promoter’ means any
person who organizes, pla%ns, promotes, or operates a gun show,
"(37) GUN SHOWT VENDOR.-~The term ‘gun show vendor' means any person
who exhibits, sells, offers for sale, transfers, or exchanges | or more firearms at a gun
show, regardless of whethér or not the person arranges with the gun show promoter for a

fixed location from which'to exhibit, sell, offer for sale, transfer, or exchange 1 or more

|
firearms.".

(b) REGULATION OF F1 REARMS TRANSFERS AT GUN SHOWS.--
(1) IN GEN ERAL.—iIChapter 44 of title 18, United States Code, is amended by
adding at the end the folloé\;ving:
"§ 93 1. Regulation of firearms transfers at gun shows,
"(a) REGISTRATION OF GUifJ SHOW PROMOTERS.--It shall be unlawful for any -person to
orgalhize, plan, promote, or operat;é a gun show unless that ﬁerson—-
"(1) registers with ;thc Secretary in accordance with regulations promulgated by
the Secretary; and . |
"(2) pays a registratiion fee, in an amount determined by the Secretary.
"(b) RESPONSIBILITIES OF GUN SHOW PROMOTERS.--It shall be unlawful for any person to
orgai:lize, plan, promote, or operate a gun show unless that person--
' |
"(1) not later than 30 days before commencement of the gun show, notifies the
I
Secretary of the date, time, duration, and location of the gun show and any other
information concerning thé gun show as the Secretary may require by regulation;

"(2) not later than 72 hours before commencement of the gun show, submits to the



Secretary an updated list olfall gun show vendors planniﬁg to participate in the gun show
and any other information’E concerning such vendors as the Secretary may require by
regulation;

"(3) before commencement of the gun show, verifies the identity of each gun
show vendor participating? in the gun sth by examining a valid identiﬁcation document
{as defined in sect‘ion 102}8(d)(l)) of the vendor containing a photograph ofthe. vendor;

“(4) before comm%ncement of.the gun show, requires.each gun show vendor to
sign-- ,

"(A) a'iedg;er with identifying information concerning the vendor; and

"(B)a noti:ce advising the vendor of the obligations of the vendor under
this chapter; and .

"(5) notifies each i;erson who attends the gun show of the requirements of this
chapter, in accordance wi{h such regulations as the Secretary shall prescribe;
"“{6) not .later than 5 days after the last day of the gun show, submits to the
Secretary a copy of the ]ejciger and notice described in paragraph (4); and
"(7) maintains a cdpy of the records described in paragraphs (2) through (4) at the
| permanent place of businéss of the gun show promoter for such period of time and in
such form as the Secretary shali require by regulation.
"(c¢) RESPONSIBILITIES OF.: TRANSFERORS OTHER THAN LICENSEES:
"(1) IN GENERAL.:-:—If any part of a firearm transaction takes place at a gun show, it
shall be unlawful for any_'pcrson who 1s not licensed under this chapter o transfer a

firearm to another person who is not licensed under this chapter, unless the firearm is

transferred through a licensed importer, licensed manufacturer, or licensed dealer in



accordance with subsectign (e).
"(2) CRIMINAL BACKGROUND CHECKS.~-A person who is subject to the
requirement of paragraph I( 1)-- |
"(A) shall not transfer the firearm to the transferee until the licensed
importer, ]icensed-ﬁ]anufacturer, or licensed dealer through which the transfer is
made under subsection (¢} makes the notification described in subsection
(e)(3)(A); and
"(B) notwi:thstanding subparagraph (A), shall not transfer the firearm to
the transferee if thjé ticensed importer, licensed manufacturer, or licensed dealer
through which the transfer is made under subsection (e} makes the notification
“described in subsection (e)(3)(B).
"(d)} RESPONSIBILITIES OF TRANSFEREES OTHER THAN LICENSEES.--
"(1) IN GENERAL.—If any part of a firearm transaction takes place at a gun show,
it shall be unlawful for arly person who is not licensed under this chapter to receive a
firearm from another per§lon who is not licensed under this chapter, unless the firearm is
transferred through a licensed importer, licensed manufacturer, or licensed dealer in
accordance with subsection (¢).
"(2) CRIMINAL BA:'CKGROUND CHECKS.--A person who is subject to the
requirement of paragrapﬁ:(i)--
"(A) shall::not receive the firearm from the transferor until the licensed
importer, licensed manufacturer, or ficensed dealer through which the transfer is

made under subsection (¢) makes the notification described in subsection

©)(3)(A); and



"(B) notwithstanding subparagfaph (A), shall not receive the firearm from
the transferor if thé licensed tmporter, licensed manufacturer, or licensed dealer
through which theift.ransfe.r is made under subsection (e) makes the notification
described in subse:ction (&)(3XB).

"(e) RESPONSIBILITIES OF LICENSEES.—A licensed importer, licensed manufacturer, or
]iceﬁsed dealer who agfees to assist a person who 1s not licensed under this chapter in carrying
out t!he responsibilities of that pef;on under subsection (c) or {d) with respect to the transfer of a
firearm shall-- |

"(1) enter such infi:iarmation about the ﬁrearm as the Secretary may require by
regulation into a separate Ibound recérd;

"{2) record the traﬁ§fer on a form specified by the Secretary;

"(3) comply with s;ection 922(t) as if transferring the firearm from the inventory of
the licensed importer, licelnsed manufécturer, or licensed dealer to the designated
transferee {(although a licé_nsed importer, licensed manufacturer, or licensed dealer
complying with this subsé?ction shall not be required to again comply with the
requirements of section 922(0 in delivering the firearm to the ﬁon-licensed transferor),
and notify the non-licenséa transferorrand the non-licensed transferee--

"(A) of su(;h compliance; and

"(B)if the;jtransfcr is subject to the requirements of section 922(t)(1), of
any receipt by the.licensed importer, licensed manufact.urer, or licensed dealef ofa
notification from the national instant criminal background check system that the

transfer would vioiate section 922 or would violate State law;,

"(4) not later than' 10 days after the date on which the transfer occurs, submit to



the Secretary a report of tH_;: transfer, which report--
"(A) shall be on a form specified by tile _Secretary by regulation; and
"(B) shall néot inc]ﬁde the name of or other identifying information relating
to any person invojved in the transfer who is not licensed under this chapter;
"(5)if the.}icensed: importer, licensed manufacturer, or licensed dealer assists a
person other than a ]icense.e in transferring, at ] time or during any 5 consecutive business
days, 2 or more pistols or Irevélvers, or any.combination of pistols and revolvers totaling 2
or more, to the same non-i:icensed person, in addition to the reports required under
paragraph (4), prepare a rebort of the multiple transfers, which report shall be--
"(A) prepared on a form specified by the Secretary; and
"(B) not later than the close of business on the date on which the transfer
oceurs, forwarded to--
"(i)jthe office specified on the form described in subparagraph (A);
and |
"(ii_j the appropriate State law enforcement agency of the
jurisdiction in which the transfer occurs; and
"(6) retain a record of the transfer as part--of-the permanent business records of the
- licensed importer, iicense_:a manufacturer, or licensed dealer.
“(f) RECORDS OF LICENSﬁE TRANSFERS.—If any part of a firearm transaction takes place
at a.gun show, each licensed imp!Qrter, licensed manufacturer, and {icensed dealer who transfers |
or n_iore firearms to a person wholf is not licensed under this chapter shall, not later than 10 days

after the date on which the transfer occurs, submit to the Secretary a report of the transfer, which

report-- - i



"(1)shall be ina fc}rr_n specified by the Secretary by regulation;
; "(2) shall not inclqae the name of or other identifying information relating to the
transferee; and
"(3) shall not dupl;cate information provided in any report required under
subsection (e)(4).
"(g) FIREARM TRAN SACTIbN DENIED.—In this section, .the term 'firearm transaction’
inclﬁdes the exhibition, sale, offeirl' for sale, transfer, or exchange of a firearm.".
| (2) PENA LTIES.—--—S;Eection 924(a) of title 18, United States Code, is amended by
adding at the end the foll(EJ'wing:
"(N(A) Whoever kndwingly violates section 931(a) shall be fined under this title,
imprisoned not more thariIS years, or both.
"(B) Whoéver knowingly violates subsection (b) or (c) of section 931,
shall be--
'_'(il)' fined under this title, imprisoned not more than 2 years, or
both; and
"(iii) in ‘Fhe case of a second or subsequent conviction, such person
shall be ﬁ'{lled under this title, imprisoned not more than 5 years, or both.
") Whoiéver willfully ﬁiolates section 93 1(d) shall be--
“(il)l fined under this title, imprisoned not more than 2 years, or
both; and |
"(ili) in the case of a second or subsequent conviction, such person
shall be ﬁ:I:'IGd under this title, imprisoned not more than 5 years, or both.

"(D) Whoever knowingly violates subsection (e) or (f) of section 931 shall



be fined under lhis: title, imprisoned not more than 5 years, or both.

"(E) in addi?ition to any other penalties imposed under this paragraph, the
Secretary may, with respect (o any person who knowingly violates any provision
of section 931--

“(i).;iflhe person is registered pursuant to section 931(a)}, after
notice and ﬁpporlunity fora hearing; suspend for not more than 6 months
or revoke t;he regislratioﬁ of that person under section 931(a); and

"(ii;) impose a civil fine in an amount equal to not niore than
3 10,000.".--

(3) TECHNICAL Ai\IJD CONFORMING AMENDMENTS.—Chapter 44 of title 18,
United States Code, is a.m;ended.-- |

(A) in the chapter analysis by adding at the end the following: "931.
Regulation of ﬁrej;rms transfers at gun shows."; and

(B) in the ﬁrst sentence of section 923(j), by striking "a gun show or
event” and inserting "an event‘;: and
{4) INSPECTION A%UTI‘!ORITY.—Section 923(g)(1) is amended by adding at the

end the following: |

"(E) Notwithstanding subparagraph (B), the Secretary may enter during
business hours thf.?-place of business of any gun show promoter and any place
where a gun show is held for the purposes of examining the records required by
sections 923 and 9f31 and the inventory of licensees conducting business at the
gun show. Such éﬁtry and examination shall be conducted for the purposes of

determining compliance with this chapter by gun show promoters and licensees
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conducting'businej_ﬁs at the gun show and shall not require a showing of reasonable
cause or a warrant!..".
(c} INCREASED PENALTIP;,_S FOR VIOLATIONS OF CRIMINAL BACKGROUND CHECK
REQUIREMENTS, --
I 1) PENALTIES.—éection 924(a) of title 18, United States Code, is amended--
(A)in para:graph (5), by striking "subsection (s) or (1) of scc‘;ion 922" and
inserting "section 922(5)“; and |
(B) by addi!_ng at the end the following: "(8) Whoever knowingly violates
section 922(t) shaljl be fined under this title, imprisoned not more than 5 years, or
both.".

{2) ELIMINATION 0r CERTAIN ELEMENTS OF OFFENSE.—Section 922(1)(5) of
title 18, United States Code, is amended by striking "and, at the time" and all that follows
through "State law".

(d) EFFECTIVE DATE.—TEhis section and the amendments made by this section shall take
effec!t 180 days after the date of e;;actment of this Act.
(é) AUTHORIZATION OF A;PPROPRIATIONS.—There are authorized to be appropriated

such'sums as may be necessary to.carry out this section.



THE YOUTH GUN CRIME ENFORCEMENT ACT OF 1999

SECTION-BY-SECTION ANALYSIS

SEC. 1. SHORT TITLE.
This provision states that the Act may be cited as “The Youth Gun Crime Enforcement
Act of 1995.[]
0
SEC.2 TABLE OF CONTENTS.

This provision contains the table of contents for the Act.O

TITLEI - EXTENDING AND STRENGTHENING THE BRADY LAW.
SUBTITLE A - EXTENDING THE BRADY ACT TO GUN SHOWS.

SEC. 101. REGULATION OF GUN SHOWS - FINDINGS.
~ This section contains legislative findings establishing that Congress has the power to
regulate gun shows as proposed in the Act.

SEC. 102. EXTENSION OF BRADY BACKGROUND CHECKS TO GUN SHOWS.

. The primary purpose of this section is to close the Brady Act’s “gun show loophole” by
requiring Brady Act background checks for all non-licensed persons who purchase firearms at
gun shows and records that enable tracing of the firearms sold. There are more than 4,400 gun
shows held annually in this country, as well as countless more flea markets and other events
where guns can be traded anonymiously because no background checks or records of the firearms
transferred required. Consequently, gun shows provide a forum for illegal firearms sales to
prohibited persons and gun trafficking.

Reasonable regulation of gun shows is required to close this loophole and prevent gun
shows from continuing to serve as a source of firearms to persons who wish to avoid background
checks. This proposal accomplishes this goal by requiring: 1} all persons to undergo Brady
~ instant background checks, with the assistance of federaily-licensed firearms dealers, in
connection with the acquisition ofga firearm; 2) all vendors to report limited information about
the firearms sold at gun shows, so that the guns can be traced by law enforcement if they are
subsequently used in crimes; and 3) all gun show promoters to take responsibility for ensuring
that the above requirements are met by requiring promoters to register with ATF and notify ATF
of all gun shows. '



h

| i?
chistration of Gun Show Pr(m;ioters
:
- This section would make it unlawful for any person 1o hold a “gun show” prior to
registering with the Secretary. The Secretary would be authorized to charge a fee for the

reglstratlon i:
L
!:

Definition of Gun Show

Section 921 would deﬁneiihe term “gun show™ as any event:

I
(1) at which 50 or more ﬁ;ﬁearms are offered or exhibited for sale, transfer or
exchange if 1 or more of the firearms:has been shipped or transported in, or
- otherwise affects; interstate or foreign commerce; and (2) at which two or more

persons are offering or exhibiting firearms for sale, transfer, or exchange.
The definition is drafted broadly t to include traditional gun shows, flea markets, swap
meets, and any other public markel where significant numbers of firearms are offered for
sale, transfer, or exchange. :_

A corresponding amendmem would be made to section 923(j), which allows licensees to
make off-premises sales of firearms at gun shows. The amendment would delete the term “gun
show™ so that the only definition of the term would be in section 921. The intent of this
amendment is to allow off-prennses sales only at events that are sponsored by organizations
devoted 1o the collection, competitive use, or other sporting use of firearms in the community.
Such “events” would include gun'shows if they are sponsored by one of the specified
organizations. Thus, the amendment would not extend the privilege of making off-premises
-sales to all “gun shows™ as deﬁnéd in the proposed legislation, but would allow licensees to
make such sales at the same venues as allowed under current law.

I:

Gun Show Notification chuiré‘mcnts

Thirty days prior to the dale of a gun show, gun Show promoters would be required to
notify the Secretary of the date, Ume duration, and location of the gun show and to supply any
other information concerning the gun show as the Secretary may require by regulation, No later
than 72 hours prior to the date of a gun show, the promoter would be required to provide the
Secrelary with a list of persons who will be selling firearms at the gun show and other
information concerning the sellers as specified by regulation. In the case of flea markets and
other types of recurring events at ;\fvhich firearms are sold, regulations implementiﬁg these
provisions may provide for a single annual notice, or notices at other specified intervals, with
additional notificalions when changes in vendors occur.



In addition, gun show proinoters must verify the identity of all persons selling firearms at
the gun show by examining a photographic identification document, require that all such sellers
sign a ledger with identifying information concerning the sellers, and require the sellers to sign a
notice acknowledging that they h;ive been advised of their obligations under the law. The
records created by these requirements must be delivered to the Secretary within 5 business days
of the end of each gun show. Th¢ Secretary may also require gun show promoters to retain a
copy of these records.

~ Finally, gun show promoters must advise all attendees of their legal obligation to undergo
a Brady background check or facé possible criminal penalties.

Penl_altics for Noncompliance by'; Gun Show Promoters

Gun show promoters who! fail to register prior to holding a gun show would be subject to
a fine of not more than $250,000,;£imprisonment for not more than 5 years, or both. The
remaining obligations imposed on promoters would be punishable by imprisonment for not more
than:2 years, a fine of not more than $250,000, or both. For a second or subsequent conviction, '
gun show promoters would be subject to imprisonment for not more than 5 years, a fine of
$250,000, or both. In addition, registered gun show promoters who fail to carry out their
obligations under the law would be subject to suspension or revocation of their registration, a
civil'fine of not more than $10,000, or both.

Requirements for Non-licensed Persons at Gun Shows -

Non-Jicensed persons who sell firearms to other non-licensed persons at a gun show
would be required to transfer the firearms through a federal firearms licensee. Non-licensed
sellers would violate the law if they transfer the firearm prior to notification from the licensee
that the licensee has complied with the requirements of the Brady Act and has not received any
information indicating that the receipt or possession of the firearm by the purchaser would be
un]a\'_vful‘ This section would impose the same responsibilities-on non-licensed purchasers prior
to their receipt of a firearm from a non-licensed seller. It is anticipated that licensees would
charge a fee for this service.

—

Penalties for Noncompliance by Nen-licensed Persons

Non-licensed sellers and non-licensed transferees who failed to contact the national
instant criminal background check system prior to transfer of a firearm at a gun
show would be subject to penalties of not more than 2 years imprisonment, a fine of $250,000, or
both.: For a second or subsequent ¢onviction, such persons would be subject to penalties of not
more than 5 years imprisonment, a fine of $250,000, or both. Criminal penalties are available
against non-licensed transferees for willful violations.



Requirements for Federal Firearms Licensees at Gun Shows

Licensees who agree to perform a Brady background check on the transferee would make
a record of the sale on a form to be specified by the Secretary. Licensees would also prepare and
send in multiple sales reports if tHéy assist in the transfer of 2 or more handguns during 5
business days to a non-licensed transferee. The licensees would also send in reports of firearms
sales that do not inciude the names or identifying information concerning the non-ticensed seller
~orpurchaser. Licensees would retain a copy of the form used to record the sale as part of their
pernianent records. This record would allow the tracing of the firearms sold.

It should be noted that the:;legislation does not provide any exceptions for licensees who
sell their personal collections of firearms at gun shows. Under existing law, 18 U.S.C. § 923(c),
“licensees may maintain and disposle-of a personal collection of firearms‘in the same manner as a
non-licensee. The regulations implementing this provision of the law allow licensees 1o enter
firearms maintained as part of a personal collection into a separate record and, once the firearms
have been held for at least one year, dispose of them in the same manner as a non-licensee. Since
this section would require non-licensees to transfer firearms sold gun shows through an FFL, a
licensee disposing of firearms from a personal collection at a gun show would also be required to
' 'trans;fer such firearms as 1if they are part of the FFL's inventory or through another FFL in the

same mannef as a non-licensee.

Many used firearms are sold by licensees at gun shows. These firearms may have passed
through the hands of several non-licensed purchasers so that the firearms are no longer traceable
through the records of federal firearms licensees. In order to enable the tracing of the large
numbers of used firearms sold by licensees at guns shows, this section would require that
licensees provide reports to the Secretary of all the firearms they sell at gun shows. However, the

‘reports'would not include the names or identifying information concerning the non-licensed
purchasers. :'

Penalties for Noncompliance by Licensces

Penalties for licensees who agree to act as “transfer” licensees to assist non-licensed
persons in transferring firearms at, 'gun shows but who fail to carry out their obligations under the
law would be imprisonment for not more than 5 years, a fine of $250,000, or both. The same
penalties would apply to licenseesI who sell firearms from their inventories at gun shows and fail
to send-in the reports of transfer required by section 931(f) of the bill. In addition, a licensee who
violated these requirements would be subject to license revocation under existing provisions of
the law. ;

This section would also increase the penelties available for licensees who transter
firearms in violation of the Brady'Act. Current law provides for license suspension or.revocation

i



andf’or civi] penalties of not more than $5 000. Given the importance of conducting background
checks on all firearms purchasers this section would add a criminal penalty of up to 5 years
imprisonment for licensees who knowingly fail to contact the national instant criminal
background check system prior to transferring a firearm to a non- “licensed purchasers. This will
give the Government a wider range of penalties to choose from in punishing licensees who fail in
their obligations under the Brady Act.-

This bill in section 309 would also increase the penalties for licensees who commit more
serious recordkeeping violations to make them consistent with the new penalties created by this
section. The recordkeeping violations that would give rise to the increased penalties are those
that are tantamount to aiding and Iébetting unlawful deliveries or purchases of firearms. Sections
922(b)(1) and (3) proscribe sales of firearms to persons known to be juveniles or to reside out of
state, respectively. Each carries a__'ﬁve-year maximum sentence for a willful violation under 18
U.S.C. § 924(a)(1}(D). Sections 922(a}(6) and (d) proscribe, respectively, making false
statéments to a licensee in relation to the acquisition of a firearm and knowingly selling a firearm
to a felon or other prohibited person. Each is punishable by up to ten years imprisonment.

At present, ail recordkeeping violations by licensees are misdemeanors carrying a
maximum of one year in prison. This is insufficient in the situations where the knowingly false
recordkeeping entry is serious and closely associated with or in the nature of aiding and abetting
a violation involving the provision of a firearm to a person not legally entitled to possess it.
Accordingly, the amendment would increase the penalty for such recordkeeping vioiations to the
same as would attach to the underlying violation.

This section would also give the Secretary the right to conduct warrantless inspecttons of
the business premises of gun show promoters, sites where gun shows are held, and the records
and inventory of licensees sellmg firearms at gun shows for purposes of determlnm[t, compliance
with the law.
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The Senate s Gun Show Amendment: Closmg the Gun Show Loophole With Fewer
’ Burdens on Gun Buyers

Important Changes Were Made Before its final passage by the Senate, significant changes .
were made to the Lautenberg Gun Show Amendment offered in the Senate. The resulting -
Lautenberg-Kerrey Amendment, which was passed by the Senate as Section 1635 of
$254, closes the gun show loophdle once and for all, without creating any new loopholes,
and addressing the very concerns that opponents of the bill continue to raise.

No Recordkeeping Requirements for Private Sellers S254 imposes no recordkeeping

requirements whatsoever on private individuals, including unlicensed sellers at gun shows,
Only the federally-llcensed firearms dealers who perform background checks for _
unlicensed sellers will keep records of those transact:ons just as they keep records of the
. sales from their own inventories. :

Fewer Requirements on G‘un Show Promoters $254 substantially reduced the
requirements on gun show promoters from original proposals. Gun show promoters no

- longer have any requirement to provide notifications to ATF in advance of a gun show.
All that a promoter needs'to do is register as a gun show promoter with ATF. Promoters
also verify.the identity of sellers at their gun shows, and tell sellers and buyers that
background checks must be done for all gun sales at the show. Finally, promoters -
maintain a list of licensed and unlicensed sellers at their shows. $254 eliminated the
requnrement that promoters provide this list to ATF.

Tighter Definition of “Gun Show” In order to be a “gun show” under §254, there must be
an event where at least 50°guns are for sale, and 20% of the people showmg items for sale
are showing guns, at least 10 exhibitors are showing guns, or a large number of guns are

" offered for sale, transfer or exchange. By tightening up the definition of gun show, $254
: - makes it clear that private individuals can still buy, sell and trade thelr guns without fallmg
- under the deﬁmtlon ofa gun show. :

Narrower Definition of a ‘-‘Frrearms Transaction” S254 addressed the situation where
someone merely exhibits a gun at a gun show and, at some later time, sells the gun. The
bill that the Senate passed expressly excluded firearms that were merely exhibited at a gun
show from being a firearm transaction subject to the background check requirement.

Requires that Records Of Approved Transfers Be Destroyed $254 addressed the concern
that records about law-abiding gun purchasers would be kept by the FBI. For the first
time, $254 puts a deadline for record destruction right into the text of the Brady Law.
Under S254, records of approved firearms transactions must be destroyed within 90 days, -
and may be kept until then solely for the purpose of conducting security audits to protect
the privacy and security of the information in the Instant Check System.

No New Bureaucracies, Offices or Administrative Entities S254 uses the existing Brady
system for all background checks, rather than creating any new bureaucracies, offices or

1}
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i ELR, 2037's “LAUTENBERG LITE™:
| WEAKENING THE SENATE’S GUN BILL

Ky HLR. 2037 reopens the_kun show loophole that the Senate bill would have closed.
once and for all,

- H.R. 2037 will niot cover many events at which hundreds of guns are sold — such .
as flea ts. - Instead HR. 2037 would apply only to events that are
“sponsored to foster the collecting ... . use of firearms.”

- HR. 2037 does not even clearly apply to all unlicensed gun sellers at the events
that it does cover. The legislation does not define covered sellers to include _
unlicensed sellers who walk around anonymously at gun shows with guns and a
“For Sale™ sign.. Criminals will flock to these wandering gun sellers, who do not

come within the: Housc bill’s cramped definition.

o H.R. 2037 guarantees that criminals who would be prevented from getting guns
under the Senate Bill will get them under the House bill by weakening current
Brady background checks. H.R, 2037 weakens all instant background checks at gun
shows by shortening the amount of time that law enforcemeat has to do checks from 3
business days to “72 hours.™ This means that if law enforcement has to get additional
information from state courts about a potentially prohibited person, they will have much-
less time to do it, since most gun shows take place on the weekend, when the courts are
closed. There is no justification for shortening law enforcement’s time to do the checks
from the Brady Law’s current 3 business days. '

® H.R. 2037 creates a safe harbor for criminals by eliminating the crime gun tracing
' requirements in the Senate bill. A key aspect of the Senate bill is that it allows guns -
sold at gun shows to be traced if they are later used in & ¢rime. Under H.R. 2037, there
will be no way to trace any guns sold by unlicensed sellers at gun shows or any used guns
sold by licensed sellers at gun shows.

® HLR. 2037 lets private individuals access the sensitive, private information in the
' NICS. In a resurrection of the scheme of “special registrants” from the repudiated Craig
Amendment to the Senate bill, H R, 2037 creates a new bureaucracy and lets private
individuals become “instant check registrants.” Under HR. 2037, these “registrants,” who
are neither law enforcement personnel nor professional firearms dealers, will be able to
access the NICS to run background checks on other private individuals.
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BILL’S GUN SHOW AMENDMENT (SECTION 1635 OF S. 254)

. can prevent your law-abiding son from
mhentmg his grandpa’s shotgun collection
because it classifies him as a gun show q_ealer."

False. No credible reading of S. 254 would cover the
bequest of a shotgun collection. The provision only
applies to events where 50 or more guns are exhibited or
offered for sale, transfer or exchange.

. considers legal guns in private hands subject
to 1ntru51ve federal regulatlon even-in the privacy
of your own home." :

False. S.254 does pot disturb the possession of guns by
private citizens in the privacy of their own homes. It
addresses events where someone exhibits or offers to
sell 50 or more guns.

_can plit you in prison just for failing. to keep
records on how many guns you own."

False. S. 254 imposes no recordkeeping requirements
on private persons or unlicensed sellers, even at gun
shows. Licensees who perform background checks at
gun shows for unlicensed sellers will keep records of
those transactions in the same way they already keep
records for transfers from their own inventories.

", .. could define your Walmart, or your uncle’s
skeet-shooting range, or your next-door firearms
collector, or your local sporting clays competition,
or any person or place with 50 or more firearms as
a ‘gun show’ subject to intrusive government
regulation.”

False. The NRA wants you to believe that where there
are 50 or more firearms in one place, it is a gun show.
So long as weapons are not exhibited for sale or offered
for sale, transfer or exchange at an event, there is no gun
show. Even then, S. 254's definition applies only when
50 or more firearms are actually offered for sale.

. demands stnict registration of law-abiding gun
buyers, giving the federal government the name
and address, type of gun and serial number - not
of criminals but of Americans deemed NOT tobe
criminals by the instant check!"

False. S. 254 does not require or allow registration of
gun buyers. Some information about buyers will be
submitted to the Brady backpground check system to run
the check, and if the buyer is lawful, this information
will be kept for only 90 days so that security audits on
the system can be run. Separately, strictly limited
information about the type of gun sold but NOT about
the buyer will be submitted to the ATF so that the gun
can be traced if it is later used in a crime.

. authorizes an unlimited gun tax on purchases
by law-abldmg citizens.” :

False. S.254 does not require or authorize any tax on

gun buyers. Nor does it create any fees to be paid to the
federal government. Gun show promoters, unlicensed

|| sellers, and licensed dealers will establish the means for

assuring that background checks are conducted at each
show.

, makes everyone prosecuiable if-yop just talk
about buying or selling a gun at a gun show ~ even

False. S.254 prohibits acts, not speech. Under the
Senate bill, it will be illegal to transfer or receive a gun

if you have no gun in your possession.”.

at a gun show without a background check

(9%3\*-“’""“ '
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A WINDFALL FOR CRMINALS REDUCED TIME FOR BRADY BACKGROUND,

. CHECKS AT GUN SHOWS

Reducing the time for Brady background checks at guns shows opens a dangerous
uew loophole for cnmlnalu

> Under the curvent Brady Law, law enforcement has up to 3 business days to
complete Brady checks if the time is needed.

> H.R. 2037 proposes to cut down the time for background checks at gun shows
from 3 business days to 72 hours. A proposal similar to H.R. 2037 in the Senate
would have reduced the time to 24 hours.

» The difference between 3 business days and 72 hours is more than just semantics.
Tt will mean that felons, fugitives, and other prohibited people will get guns at gun
shows, even though they could not get them at gun stores. Even greater numbers
of criminals would get guns if 24 hours were the rule, '

Most law-abiding gun buyers are not inconvenienced by the Brady Law’s current 3-
day period, at gun stores or at gun shows.

> The FBI’s Brady instant check system is up and running 7 days a week, and about
- 73% of Brady checks on would-be gun buyers result in an immediate response by
the FBI that the sale may proceed. , -

> The other 27% of the Brady checks ww'mm to determine whether a
gun buyer isTegally allowed to have a gan. The need for this additional time
usually means there is something in the buyr.:r s record to suggest that the buyer
might be prohlblted from getting a gun,

» In 80% of the cases when more than a few minutes are needed, the Brady instant
- check system is able to resolve the izsue, and either allow or deny the sale, within
* two hours. This means that out of every 100 would-be gun buyers, 95 have their -
Brady check cmpletﬂtmws "

> For the remaining would-be gun buyers, law enforcement needs more than a
couple hours to complete the background check. This is usually because the
buyer’s record shows an arrest for a serious charge, and court records must be
checked to see if the buyer was convicted of the crime,

When law enforcement r,eqmm additional houndor days to finish a background

- check, the gun buyer is mm:h muore bLikely to be probibited than the typical gun

buyer.

> 22% of all gun buyers who are found to be prohibited persons are not found to be
prohibited until more than 72 hours have passed. '

> For checks that be:gin on Saturday, when gun shows typically accur, the
percentage of prohibited persons whose checks are not resolved after 72 hours
jumps to 28%.
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+ Reducing the penod 1o 24 hours would mean that 40% of those who are now,
denied would not be.

| For checks ocmmng on a Saturday, a 24-hour rule would mean that more than '

helf — 60% -- of current denjals would not have been made.

The FBI estimates that under 2 72-hour rule, over 9000 people who were stopped by
the current Brady instant check system {rom getting guns in the last 6 months would
have gotten the weapons

»

Some real-life examples of people who were stopped under the current Brady Law
because of the. 3-day rule, but who would have gotten a gun under a 72 hour rule:

» A person comncted of rape in Virginia who tried to buy a gun on Saturday,
May 15, 1999.

> A person: conwcted in Texas of Aggravated Kidnaping with Attempt to
Rapeca Chlld who tried to buy a gun on Saturday, February 27, 1999,

» A person, conv:cted of domestic violence in Kansas who tried to buy a gun
on Saturday, January 30, 1999,

Under a 72-hour rule, a criminal who tried to buy a gun at a gun show on the first
day of a 3-day holiday weekend gun show would have a free pass if court records -
were requlired to finish the background check. The 72 hours would expire before

the courts re—opened on Tuesday morning. K

The FBI estimates that nnder a 24-hour rule, over 1‘7,000 people who were stopped
by the current Brady msmmfrom getting guns in the last 6 months
would have gottea the weapons.

»

Some real-life examples of people who would were stdpped under the current
Brady Law, but who would have been able to get 2 gun under 8 24-hour rule:

. A persan convicted in Texas of murder who tried to buy a gun on
Satu;day, January 9, 1999,

» A person under indictment in Texas for Aggravated Assault With a Deadly -
W&apon who tried to buy a gun on Saturday, February 6, 1999

> A person convicted of Aggravated Sexual Assault with a Child who tried
to buy a gun on Saturday, March 6, 1999.

‘Most gun shows take place on the weekends. Under a 24-hour rule, a criming]

whao tried to buy a gun on Saturday would have a free pass if court records were
required to finish the check, because the 24 hours would expire before the courts
re-opened on Monday.



Talking Points — Gun Show Bill
(Assumes Dingell and}’or HydeMcCollum legistation on gun shows passes)

Closmg the gun show loophole. Last night, the House began an important and long awaited

-debate on guns. Since April; President Clinton has been pushing Congress to pass common

sense gun tegislation that will help keep guns out of the hands of criminals and children.

. Most importantly, he has chatlenged Congress to close the deadly gun show loophole that

allows an untold number of guns to be sold every year at gun shows without the benefit of a

.simple Brady background check

¢ . House vote keeps open pun show loophole, Last night, unfortunately, members of the

House decided to put the clout of the gun lobby ahead of the American people. By passmg

" bipartisan the McCarthy amendment, they had an opportunity to close the gun show

.+ loophole once and for all, but they didn’t. Instead, they passed a bill riddled with many of
~ the same NRA- sponsored loopholes that were defeated in the Senate. For instance, the bill
+ that passed:

Shortens the amount of time law enforcement has to conduct a Brady check. _
Although the majority of background are completed within minutes, and 95 percent don’t -
take more than 2 hours, the remaining 5 percent take more time for a reason: they are
much more likely to turn.up a problem and result in a denial. There’s no good reason to

- tie law enforcement’s hands by reducing the time they have to do a background check. In
face, if the time limits included in the House bill were applied to all the Brady checks we
do now, the Justice Department believes that thousands of criminals would have been
able to purchase guns _]USt over the past six months.

Narrows the del‘imtloniol‘a gun show, The bill that passed the House would not cover -
flea markets and other venues where hundreds of guns are regularly bought and sold.

Creates a safe harbor for criminals. The legislation undermines law enforcement’s
ability to trace firearms.that are sold at gun shows and later used in crimes. It created a
new class of “instant check registrants” that would be allowed to do background checks
at gun shows, but not required to keep the same records as federal gun dealers. Criminals
will know that guns bought and sold at' gun shows will continue to be untraceable by law
enforcement

. Sets aside 30 years ol'-sié,ttled law on interstate'gun sales. The House bill allows
federal gun dealers to ship guns directly to unlicensed buyers in other states -- greatly
undermining the ability of states to control the flow of guns across their borders.

* ' Debate on gun shows not over yet. It’s time for House to return to the bipartisan provisions.

¢ that passed in the Senate. It'can do that today by voting to require child safety locks, to ban
- violent juveniles from owning guns as adults, to set the age of handgun purchase at 21, and to
. bar juveniles from owmng assault nﬂes and large ammo clips. -



Guns

Today Show
Questions and Answers
June 18, 1999

Will you veto the bill ow'r'er the Dingell amendment on gun sho’ws? .

We are confident that once the dust settles, the Congress will want a real solutlon nota
phony one—to make sure that criminals can’t purchase guns at gun shows. Yestcrday s
House vote keeps open the loophole which allows criminals to buy guns at gun shows.
The legislation keeps.the dangerous loophole open by shortening the amount of time law
enforcement has to conduct Brady background checks and by making it harder for law
enforcement to trace guns sold at gun shows that later turn up in crimes. We plan to keep =
the pressure on Congress as it proceeds to conference on this bill to return to the '
bipartisan consensus pl'OVlSlOllS passed in the Senate, o

Doesn’t t'he-Dingell amendment require baokground checks at gun shows ? Aren’t
you really spli'ttilig bair’s by saying it leaves huge loopholes in the law? '

Not at all.. ThlS isa watered down version of gun shows legislation backed by the NRA.

It would significantly shorten the amount of time law enforcement has to do a Brady
background check at gun; shows from 3 business days to 24 hours. According to the FBI,
if this 24-hour rule were applled to all background checks conducted over the past six
months, an estimated 17,000 criminals would have been able to buy guns. Any proposal
that would put guns in the hands of 17,000 criminals simply defies common sense, is

. 'dangerous, and should be rejected. We support legislation passed by the Senate that

would close this dangerous loophole once and for all, and will work with the Congress to '.
pass the bipartisan Lautei_lbérg version.

Weren’t you pushmg for a measure to increase the age of handgun possessmn from
18 to 21 years old? Do you thlnk this will pass"

We are hopeful that the House today will pass an amendmcnt that will prolublt sales of
handguns by unlicensed dealers to those under the age of 21. Our proposal would have
gone further to not only prohlblt sales but also possession — but we think this is a good
first step., :

Earller thls week Vice Premdent Gore released a joint Treasury—Justlce report on gun

crime in the age group of 18-20. This age group leads all others in Using guns to commit
both homicides and non-lethal crimes, including assault, rape, and robbery. ‘Moreover,
18, 19, and 20 year-o lds ranked first, second, and third among all age cohorts in the



~ number of gun homicides committed in 1997.- And, crime guns recovered by law

~ enforcement from 18 to 20 year-olds are mostly handguns, especially semiautomatic

 pistols. The report concludes from these findings that the high rate of crime in the 18-20
age group is linked to excesswely easy access to firearms — and provides a strong basis
for the House to pass the common-sense gun amendment before it, to further restrlct their -
access to handguns : : :

Brady Repor '

Q:; If the Brady Law has helped to detect and block over 400, 000 illegal gun sales, how
: many of these persons who tried to buy guns illegally have you prosecuted? The '
. gun lobby and its supporters say tbat if you really wanted to strengthen the Brady
- Law, you would focus on puttmg all of these crlmmals behind bars What is your
_response" '

Al We do.focus on putting gun criminals behind bars. Since the NICS was implemented 6

" months ago, the FBI has been actively referring cases to ATF and state and local law

~ enforcement for further investigation and potential prosecution. Ultimately, we won’t
take every case, but we have asked Congress for more funds to hire ATF agents and
federal prosecutors to do the best follow-up possible. I would also note that, prior to the
NICS’ impilementation Brady denials were the responsibility of designated state and
local law enforcement officials. With the NICS now up and runmng, we expect to take
more Brady-related cases. :
. I ’

z Unfortunately, some have been takmg the gun lobby at its word and have not gotten the

' full story on this issue. Let s review the facts: :

The Brady-Law has' stopped over 400,000 illegal gun sales. By sur}veying local law :
“enforcement officials and tracking the number of gun applications rejected by the FBI, we
know this to be true. Pnor to Brady background checks guns were bought and soldon
. the honor system L

O Two-tlnrds of the illegal. gun sales we stop involve persons who have been previously
' convicted or are currently indicted for a felony crime. The remaining third involve
domestic violence misdemeanors and restraining orders, drug addicts, mental deficients,
" and other prohibitions in state and federal law. Although some of these persons may not
be serious criminals ~ or may have committed their crimes many years ago and are no
" longer a threat-to public safety — it is very réasonable to assume that, by stoppmg them
from buymg a gun, we have prevented gun crimes and violence. _

Gun cnmes are down by v1rtually every measure. FBI crime statistics confirm that, since
1993, gun-related crime is down by more than 25 percent. The overall number of violent
crimes is down, and so too is the percentage of violent crimes committed with guns.




The number of gun criminals doing time in state and federal prisons is up by 25 percent
since 1992 (from 20,681 to 25,186), and the number of serious gun criminals (those _
serving sentences of 5 or more years) in federal prison is up by nearly 30 percent. Thisis .

- because we work more closely with state and local law enforcement — who investigate

and prosecute most gun crimes — to vigorously enforce gun laws. -

This Administration has increased funding for state and local law enforcement by more
than 500 percent, helped local law enforcement trace a record number of crime guns,
proposed increased funds for new ATF agents and federal prosecutors, and more. We .
need these resources to investigate and prosecute more gun cases. Unfortunately, the gun
lobby and cnitics of our enforcement record have not backed up their tough talk with
resources. :

J uyenile Crime Bill

Q::'

The House passed some tough measures to crack down on juvenile crime, including

~ a McCollum amendment to prosecute 14 year-olds as adults, and increase penalties

for kids who bring guns to school. Do you support the bill?

[Assumes passage of juvenile bill and bipartisan Goodling prevention amendment]
The Administration supports a comprehensive approach to addressing the problem of
youth crime and violence. Which is why the President has taken the lead in addressing
youth violence on all fronts — from the media to the gun mdustry to parental
responsibility. SNt

We support the base juvenile crime bill (H.R. 1501), a bipartisan bill that promotes

- graduated sanctions for youthful offenders and provides needed resources to states to

combat juvenile crime. And we were pleased that the House passed additional funds to -
help keep our kids out of trouble in the first place. However, we do have some concerns
with particular provisions that would treat certain juveniles prosecuted in the federal
system too harshly by falllng to provide needed safeguards for younger juveniles, and
juveniles who are charged with less serious crimes. We will work with the Congress to
address on these concerns as the bill proceeds to conference. -

i

What do yon think of the Hyde amendment on media violence that failed?

. Let me ﬁrst say that we support serious efforts to address the issue of medla violence and
. its effects on our young people That is why the President has’ already begun to take

concrete action in this area by challenging the entertainment industry to live up to its -
responsibilities, workin'g with theater owners to require photo ID for young people trying

‘to get into R-rated movles, and initialing a Surgeon General’s report on youth v101ence '

and an FTC study of the enterlamment industry’s markelmg practice.
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We did, however, oppose the Hyde amendment to ban the distribution of certain violent
material to teenagers. There were serious constitutional concems raised about this
proposal, and as drafted, it appeared virtually impossible to enforce. .
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TO: John Podesta !
FR: Mark Penn |
RE: New Survey Data on Gun Control Measures
Date: June 17, 1999

Last night, we conducted public opinion surveys on attitudes toward oversight of gun

shows in four very different Congressional districts nationwide. . The findings indicate

that the events of the past few months have produced an opinion climate in which

support for additional oversight will work to Democrats' advantage. These districts
.can he broadly described as:

Southern suburban/metro
Southern rural/suburban
Pacific suburban
Midwest rural/suburban

We asked a short béttery of questions about support for some specific gun control
measures and found almost no variation in support for these measures between the
‘dlstnc:ts -

The survey questions were designed to measure intensity of feeling about these
issUes, and the resuits indicate that on these issues, the intensity is with those who
support the qun controls examined in the survey.

For example, we asked support for background checks at gun shows and found
almost eight in ten support this idea in every distnct.

“Here is an issue before Congress that may come up for a vole soon. The
legisiation would require background checks for gun purchases made at
gun shows, pawn shops, or flea markets.”

District _ % Support % Oppose
Southern suburb/metra . 77 21
‘Southern rural/suburban - 79 20
'Pacific suburban ' 76 21
] Midwest rural/suburban  © 77 21

Average support across tha four districts for this measure by party is:

Democcrat:  86% support, 12% oppose
Republican; 67% support, 31% oppose
Independent: 76% support, 23% oppose
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No fewer than six in ten voters in any of these districts would be more likely to vote
for their Member of Congress if they voted in suppoert of this measure and no more
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than two in ten (22%) wouId be less likely to vote for their Member as a result of this

vote
District % Total More | % Total Less
- Likety Much Likely/Much
R More Likely Less Likely
Southern suburb/metro 71/41 17110
Southern rural/suburban 69/31 17110
Pacific suburban 60728 2213
Midwest rural/suburban 73/38 15110 °

~

Specifically, we locked at several options that would better control sales of guns at
gun shows, pawn shops or flea markets. We found that across the districts, three in
four Ametricans support a 72 hour waiting peried to allow for background checks
about 15% higher than support for a 24 hour waiting period.

j'Similady. while almost eing in ten voters in each district suppert a requirement that
would apply to aff gun shows, more oppose than support a gun show requirement
that does not apply to those shows with fewer than ten vendors. '

' % Support/Oppose Each Measure In Each District

Hare are some specifics of the lagslation. Please Midwest South South Paclfic
tell me.If you suppont or oppose oach one. Rural! Rurall . - Suburb! Suburb
Arnong Al Suburb Suburb Metro: -
Support/ Support/ | Support/ | Support/
; . . . y Oppose Oppose | Oppose | Oppose
| Require background checks to be conducted before 77i22 83/15 77120 79/17
someone can purchase a gun at gun shows, pawn
shops, or flea markets and provide a 72 hour waiting
aricd for the background check to take place,
Require background checks on any gun purchases made 7121 &80/18 77i21 78/20
at any gun show, pawn shop, or fiea market, even if
~ there are fewer tan ten venders at the show-
| Requiring background checks be conducted before 77i21 79119 T 7128 73124
i someone can purchase a gun at a gun show, pawn
- shop, or flea market and provide a 24 hour waiting period
for the background check to take place. .
Require background checks on any gum purchases 38/56 48/49 31/55 33764,
. eonducted at gun shows, pawn shops, or flea markets at
- which thare are 10 or more venders, Gun shows with
fewer than 10 vendors, regardless of how many guns
. @ach vendor sells, would not be requsred to conduct
| background checks.
2

-Penn, Schoen & Berland Associatas, inc.
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When given a choice of a gun show bil! that includes a 72 hour waiting period
and applies to all gun shows, or a bill that includes a 24 hour waiting period and
exempts those shows with fewer than ten vendors, seven in ten voters (about 70%)
in each district prefer the first option, with no more than 19% who prefer the second

option in any district surveyed.

Preference When Given a Choice of Two Gun Show Measures

District Prefer 72 hour wait and Prefer 24 hour and
all vendor requirement exempt small shows
Southemn suburb/metro 73% 16%
Southam rural/suburban 73 17
Pacific suburban 73 14
69 19

Midwest rural/suburban

Fann, Schoen & Berland Associates, Inc.



~ PRESIDENT CLINTON: _
WORKING TO CLOSE THE GUN SHOW LOOPHOLE
; May 14, 1999

“The new Senate Republican bill is riddled with high-caliber loopholes...it makes no sense to let criminals
continue to use legitimate gun shows as a convenience store for their weapons.”
. |-I
President Bill Clinton
May 14, 1999

Today, in Washington, President Clinton urged the Senate to close the gun show loophole and pass a measure
requiring background checks for all gun purchases at gun shows. The President expressed his disappointment in the
Senate today for failing to do so, and for creating additional dangerous loopholes in our gun laws. He also '
commended the Senate for passing two important gun control measures contained in his gun legislation.

URGING THE SENATE TO “DO THE RIGHT THING” ON GUN SHOWS, The President expressed his
disappointment in the Senate for failing to close the gun show loophole, and for creating additional dangerous
loopholes in our gun laws. The Hatch-Craig Amendment passed by the Senate today:

. .Falls to fix the gun show loopliole. Brady baekground checks will not be required for all gun sales at gun
:shows. This amendment specifically exempts certain sellers from conducting mandatory background
checks.

. ‘Creates a new pawnshop loopi:lole for felons, Current law would be rolled back to exempt firearms

-redemptions at pawnshops from Brady background checks. The Treasury Department estimates that
persons who redeem guns at pawnshops are more than 3 times as likely 1o be prohibited purchasers than
‘those who buy guns from gun dealers.

. ‘Thwarts tracing of all crime guns sold at gun shows. This amendment seriously undermines federal law
“enforcement’s ability to trace ﬁrearms later used in crimes, and to ensure that gun sellers comply with all
.state and local laws,

. Undermines law enforcement’s ability to complete ba ckground checks. Under this measure, Brady
- background checks at gun shows must be complctcd within 24 hours -- considerably less than the 3 days the
FBI is allowed under current law. .

The President urged the Senate to “do nght by the American people” and reconsider this measure when all members
are prcsent for a vote. ‘

THE GUN SHOW LOOPHOLE. Last year, there were more than 4,000 gun shows across the country, as well as flea
markets and other events where guns can be traded ancnymously. An estimated 25-50% of the sellers at gun shows
are unlicensed, and guns sold by these unlicensed sellers are not subject to background checks. As a result, gun
shows can provide a loophole for prohibited purchasers to obtain guns with no questions asked.

ENDORSING COMMON-SENSE MEASURES. President Clinton endorsed Senate passage of two important gun
controlf measures yestcrday that were part of his package:

. . Abanon juvenile possession of semiautomatic assavit rifles and large capacity magazines; and
. A ban on the importation of all large capacity ammunition magazines.
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| January 15, 1999

The President
The White House
Washington, DC 20500

Dear Mr. President:

- Shortly before the Brady Act's national instant check system went into effect at the end of
November 1998, you directed us to build on the Act's remarkable successes by recommending
actions that the Administration could take to ensure that firearms sales at gun shows ate not

‘exempt from Brady background checks or other provisions of our Federal gun laws. Our report,
"Gun Shows: Brady Checks and Crime Gun Traces," reflects a review of available data on the
problem as well as possible solutions, and proposes a seties of steps that are consistent with
exxstmg firearms regulations to close the gun show loophole.

- More than 4,000 shows specaalmng in the sale of firearms are held annually in the United
States There are, in addition, countless other public markets, such as flea markets, where
firearms are freely traded or sold. Under current law, many of the firearms at these public
markets are sold anonymously; the seller has no idea-and is under no affirmative obligation to
find out-whether he or she is selling 2 firearm to a felon or other prohibited person. Moreover,
there is no way to trace many of the firéarms sold at these public markets it they are later
mcovered at the scene of a crime.

While licensed firearms dealers are required to maintain careful records of their firearms
seles and, under the Brady Act, to check the purchaser's background before transferring any
- firearm, nonlicensees have no such requirements under current law. Thus, felons-and other
prohibited persons who want to avoid background checks-can buy firearms &t gun shows and
other public markets with ease, and later use the guns in drug crimes and crimes of violence, or
pass them illegally to juveniles.

The recommendations in our report build both on the structure and effectiveness of the
Brady Act as well as the work of the Bureau of Alcohol, Tobacco and Firearms, National Tracing
Center. Since you signed it into law in 1994, the Brady Act has prevented well over 250, 000
_prohibited persons (primarily convicted felons) from purchasing firearms from Federal firearms

1
I;
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licerisees (FFLs). In recent weeks, under the new instant check system, the FBI has denied sales
- of over 12,000 firearms to prohibited persons; a number of these denials resulted in the
apprehension of wanted criminals who were seeking to purchase guns.

+ After a careful study of the problem, we make the followmg recommmendations, a number
of wh.lch will require leglslatlon ' . '

 First, "gun show" would be deﬁned to include not only traditional gun shows but also
many flea markets and other SmJ.llar venues where firearms are sold.

Second, the Bureau of Alcohol, Tobacco and Firearms (ATF) would register all persons
who promote gun shows. Promoters would be required to notify ATF of the time and location of
each gun show, provide ATF with’fa list of vendors at the show, indicate whether the vendors are
FFLs, ensure that all vendars are provided with information about their legal obligations, and
require that vendors acknowledge receipt of information on these obligations. If a registered

~ promoter fails to fulfill these obhgatlons, ATF would consider revoking or suspending the
promoter’s registration or imposing a civil monetary penalty. Criminal penalties would also be
avm.lable in certain cucumstances

Third, if any part of 2 ﬁrearms transacuan, including dlsplay of the weapon, occurs ata
gun show, the firearm could be transferred only by, or with the assistance of, an FFL.. Therefore,
if a nonlicensee sought to transfer a firearm, an FFL would be responsible for positively -
identifying the purchaser, conducting a Brady Act check on the purchaser, and maintaining a
record of the transaction. This is the same system that has been used successfully for many years
when someone wishes to transfer a firearm to a nonlicensee in another State. Any seller at a gun
show - FFL or nonlicensee - would be subject to a felony charge for failing to comply w1th the
Brady Act's background check requ:rements

Fourth, FFLs would be responmbie for submitting strictly limited information concerning
all firearms transferred at gun shows (e.g., manufacturer/importer, model, and serial number) to
ATF’s National Tracing Center (NTC) . No information about either the seller or the purchaser
would be given to the Government (with the exception of instances in which multiple sales
reports are required). Instead, the licensees would maintain this information in their files, as is
done with all firearmos sold by FFLs today. The NTC would request this information from an FFL
only in the event that the firearm subsequently became the subject of a law enforcement trace

request.

- Fifth, the Department of the Treasury and the Department of Justice will review the
definition of "engaged in the business" and make recommendations for legislative or regulatory
changes to better identify and prosecute, in all appropriate circumstances, 1llega1 traffickers in
ﬁrearms and suppliers of gups to criminals.
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Sixth, the Federal Govcmhent should commit additional resources to combat the illegal
trade! of firearms at gun shows. Without a commitment to ﬁnancmﬂy support this initiative, the
eﬂ'echvencss of this proposal would be limited.

Seventh, in conjunction with the firearms mdustry, a campaign should be undertaken to
encourage all firearms owners to take steps, when selling or otherwise disposing of their
weapons, to ensure that they do not fall into thc hands of criminals, unauthorized Juvcmles or
other prohlblted persons -

Taken together, our recommendations will close the gun show loophole. Whenever any
part of a firearm transaction takes place at a gun show, the requirements of the Brady Act check
will apply, and records will be kept to allow the firearm to be traced if it is later used in crime. If
legitimate, unlicensed individuals wish to sell their personal collections of firearms at gun shows,
they will now have the obligation-and the means-to ensure that they are not selling their guns to
felons or other prohibited persons. Qur recommended steps impose reasonable obligations in
connection with firearms transactions at gun shows, while significantly enhancing law
enforcement's ability both to prevent criminals from getting guns and to apprehend those who use -
ﬁreaxms in the commission of cnmes

R_espectﬁllly,

Robert Rubin - Janet cho
Secretary of the Treasury o Artorney General
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GUN SHOWS: BRADY CHECKS AND CRIME GUN TRACES
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EXECUTIVE SUMMARY

More than 4,000 shows dedicated primarily to the sale or exchange of firearms are held
annually in the United States, There are also countjess other public markets at which
fircarms are freely sold or t:ade¢ such as flea markets. Under current lew, large numbers
of firearmns at these public markets are sold anonymously, the seller has no idea apd is
under no obligation to find out whether he or she is selling a firearm to a felon or other
prol'ublted person. If any of these firearms are later recovered at a crime scene, there is
vmually fio way to'trace them back 1o the purchaser,

: The Brady Heodgun Violence Prevention Act (Brady Act) provides crucial information
about firearms buyers to Federal firearms licensees (FFLs), but does not help _
nonlicensees to identify prohibited purchasers, Under the Brady Act, FFLs contact the
Federal Bureau of Investigation’s National Instant Criminal Background Cheek System
(NICS) to ensure that a purchaser is not a:felon or otherwise prohibited from possessing
fircarms. Until the Brady Act was passed, the only way.an FFL could determine whether
a purchaser was a felon or other person prohibited from possessing fircarms was on the
basis of the custotucr's self~certification. The Brady Act supplemented this “honor
system” with one that allows licensees to transfer a firearm only after a records check that

~ prevents the acquisition of firearms hy persons not legally entided to possess them. Since
1994, the Brady Act has preventcd well over 250,000 prohibited persons trom acquiring
firearms from FFLs.

The Brady Act, hawever, does not apply to the sale of firearms by nonlicensees, who
make up one-quarter or more of the scllers of firearms at gun shows. While FFLs are
required to meintain careful records of their safes and, under the Brady Act, to check the
purchasger’s background with NICS before transferring any firearm, nonlicensecs have no
such requirements under cumrent law. Thus, felons and other prohibited persons who
want to avoid Brady Act checks and records of their purchase buy fircanns at these
shows. Indeed, a review of criminal investigations by the Bureau of Alcobol, Tobaceo

. and Firearms (ATF) reveals a wide variety of violations occurring at gun shows and
substantial numbers of fireanms associated with gun shows being used in drug crimes and
critnes of violence,'as well as being passed illegally to juveniles,

On:November €, 1998, President Clinton determined that all gun show vendors should -
have access to thc same information about firearms purchascrs.! He directed the
Secretary of the Treasury and th.e Attomey General to close the gun show loophole.
President Clinton was particularly concerned that felons and illegal firearms traffickers
cotild use gum shows to buy large quantties of weapons without ever disclosing their
identities, having their backgrounds checked, or having any other records maintained on
their purchases, He asked the Secretary of the Treasury and the Attorney Generaj to
provide him with recommendations to address this problem.

In developing recommendations for responding to the President’s directive, the
Department of the Treasury and the Department of Justice sought input from

: Siﬁathbit 1.
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United States Antomeys, FFLs, law cnfnrccment urgamz.artons, tmde associations, and &
wide range of ather groups interested in fircarms issues. The sugpestions of these
dlsparate groups ranged from doing nothitp to cstablishing an outright ban on all sales of
fircarms at gun ehows or by anyane other than en FFL. The United States Attomeys
expressed particular concern with the complexity of the statutory definition of “mngaged
in the husiness™ of dealing in firearmyg and noted that this mad: unlicensed ﬁrumns
mfﬁckers unusually difficult to progecute. :

The recommendations in this :eport build upon existing systems and expertise to achicve

the President’s goals of preventing saes to pmlnbtted parsons and better enabling law
t:nfumcmcnt to trace crlme guas. _

First, gun show” would be deﬁned to include not only traditional gun shows but alsa
flea matketa and other gimilar venues where firearms sre sold.

Second, ATF would register all persons who promote gun shows. Pmmutcrs would be
required to notify ATF of the timr. and [ocation of each gun show, provide ATT with a
list of vendors &t the show, indicate whether the vendors are FFLs, ensure that all veadors
are provided with informatian shout their legal obligations, and require that vendors
acknewledge receipt of tlus informatian. If a registered promoter fails to fuifill these
obhzatmns "ATF would consider revoking or suspending the promoter's registration or

mposmg a civil monetexy pe.n.s.lty Cnmmal pengltics would also be pvailable in c::rbu.n
ci [CUWMS1ANCES,

Third, 'if any purt of a firesxms tran’sactiun, including dispfay of the weapon, occurs at a
gun show, the firearm could be transferred only by, or with the assistagee of, an FFL.
T,hcrcfare. if a nonlicensee sought to tranafer a firearrn, ati FFL would be responsible for
positively identilfying the purchaser, conducting a Brady Act check on the purchaser, and
ma{nuining a record of the transaction, This is the same systemn that has been used
successfully for tmany ycars when someons wishes to transfer a firearm 1o a nanlicensce
in another State,

Fourth, FFLs would be responsible fur submittiag strictly mited information concerning
al! firdarms transferred at gun shows (g.g., manufacturerfimporter, model, and setial _
mumber) to ATF's National Tracing Center (NTC). No information about either the scller
or the purchaser would be piven to the Guve-mmant (with the exceprion of instances in

- which multiple sales reports are rcqunred) Instend, the licensees would maintain this
information in their flles, as is done with all ficearms sold by FFLs today. The NTC
would request this information from an FFL enly jn the event that the fireatm
subsequently becamne the subject of a law enforcement trace request.

Filth, :Iht: Department of the Tma:ury and the Dapartment of fustice will review the
definition of “engaged in the business™ and make recommendations for legislative or

7 1

?  agrequired by the Gun Control Acs, FFl.s musl cotmplete multiply salos records whenever bwo or more

handiuns an: sold to U grme purchascr within § business days,
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regu.la.mry ..-.hmges to betrer 1d=nttfy and prosecute, in all appropriate circurnstances,
dlcgai traffickers in firearms end suppliers of guns to criminals.

Sixth, the Federal Government should commit additianal resaurces to combat the iflegal
trade of firearms at gun shows. Without a commitment to finapcially support this
initiative, the effectivencss of this proposal watld be limited,

Sevcmh, in conjunction with the fitearms industry, & campaign should be undartaken to
ancourepe all firearms owners to take steps when selling or otherwise disposing of their
* weapons to cnsure that they do not fall into the hands of criminals, unautborized
: juuemies, or other prohibited pmns

Taken together, these ramunnendanuns will address the: Presideat’s goals of prcventmg
firearms sales to prohibited persons et gun shows and better enabling law enforcement {o
trace crime guns. Whenever any part of a firearms {ransaction takes place at 2 g show,
' the requirements of the Brady Act will apply, 2nd records will be kept to ellow the
fireartn to be traced if it is later used in ceime. If unlicensed individusls wish to sell their
persapal collections of fircarmus at gun shows, they will now have the obligation ~~and
the means—to ensure that thay are not selling their guns to fclons or other prohibfied
persans. The recommended steps’ impase reasonable obligations in connection with
firearms transuctions at pun shows while significantly enhancing law enforcement’s

ability 1o prevent criminals from ggmng guns a.nd to apprehend thase who use firearms in
the nummzs.smn of crimes.

TOTAL P.@3
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.Gun Shows Radio Address
Questions and Answers
February 6, 1999

If there are over 4,000 gun shows each year, and only 314 ATF investigations in the
last few years, are you overstating the gun show problem?

m

" . No, we are not. Today’s report demonstrates that gun shows have provided a forum for

illegal gun sales and firearms trafficking. The 314 gun show investigations reviewed in the
report involved tens of thousands of firearms and led to very serious crimes, including
homicide. Specifically, in just these 314 cases, we uncovered:

- more than 54,000 firearms of all sorts, with the largest case involving up to
10,000 firearms and a third of the cases involving at least 50 guns each;

- felons buying and selling firearms;
- guns bought and’sold at gun shows being used in serious crimes;
- persons selling firearms without a license;

- gun dealers selling firearms “off the books” -- that is, without conductmg a
background check or keeping a record; and

- the transfer of ﬁrearms to juveniles, felons and other persoris prohibited by law
from buying a gun.

Doesn’t the report essentially recommend regulating every private and secondary
sale of a firearm? _ .

No, it does not. The report does recommend defining gun shows broadly and including
any place -- such as a flea market -- where 50 or more guns are sold by at least 2 people,
and this will cover many previously unregulated gun sales. But the report does not put
any restrictions on the private sale of individual firearms by unlicensed persons, though it
educates these gun owners about their responsibilities under the law.

Instead of new legislation, why doesn’t the Administration simply enforce existing
laws more effectively? -

Although we intend to eﬁforce existing laws vigorously, and the President’s FY 2000
budget includes nearly $30 million in new funds for that purpose, current federal law only
regulates federally licensed gun dealers (FFLs). Non-licensees and private collectors --



. President Cli;ll-ton: Closing the Loophole on Gun Shows
' ' February 6, 1999

Today, President Clinton will release a report from Treasury Secretary Rubin and Attorney General
Reno, recommending actions the Administration can take to ensure that firearms sold at gun shows are
not exempt from federal firearms laws, including the law requiring background checks. The President
will accept their recommendations and also announce an increase of nearly $30 million in his FY 2000
budget to increase investigations and prosecutions of gun law violations, including those occurring at
gun shows. :

- Findings of the Report. In response to a directive by the President last November, the T reasury and
Justice Departments reviewed 314 gun show-related investigations conducted by the Bureau of
Alcohol, Tobacco, and Firearms (ATF), mostly between 1997 and 1998. The investigations involved
more than 54,000 firearms and spanned a wide range of federal firearms violations. The review found
the following: ' : |

' Number of gun shows. In 1998, there were an estimated 4,442 gun shows. Most gun shows
were sponsored by state and local firearms collectors organizations, though some shows were

- promoted by individual collectors and business people. Ten states sponsored the most gun

- shows: TX (472); PA (250); FL (224); IL (203); CA (188); IN (180); NC (170), OR (160); OH

" (148); and NV (129).

"~ Typical gun show. The typical gun show costs about $5 to attend and draws an average of
between 2,500 and 5,000 people. Vendors rent tables for a fee ranging from 35 to $50, and the
number of tables varies from as few as 50 to as many as 2,000. Federally-licensed firearms
dealers (FFLs) make up about 50 to 75 percent of vendors, with unlicensed gun sellers
representing the remaining 25 to 50 percent. Unlicensed gun seliers -- who are assumed to be
selfing from their personal collections -- are not required to conduct background checks or keep
records of gun sales. Large quantities of firearms are also sold in less formal and smaller public
markets, such as flea markets.

Guns sold. The firearms sold at gun shows include new and used handguns, semiautomatic

assault weapons, shotguns, rifles, and curio and relic firearms (novel and older firearms).

Additionally, vendors often sell large capacity magazines, machine gun parts, and a wide variety
- of other paraphernalia (knives, ammunition, military artifacts, and books).

Forum for illegal sales and trafficking: Gun shows provide a forum for illegal firearms sales
and gun trafficking, Ofthe 314 gun show investigations reviewed, 46 percent involved the
purchase or sale of firearms by felons, and 34 percent involved the sale of firearms later used in
serious crimes, including homicides. Other gun law violations observed at gun shows included:
the sale of firearms without a federal gun license (more than 50 percent of the cases reviewed),
the sale of firearms “off the books” -- without conducting a background check or keeping a
record (about 20 percent of cases); and the sale or transfer of machine guns in violation of
federal law {20 percent of cases). More than a third of the investigations involved more than 50
firearms, and at least one investigation involved up to 10,000 firearms.



The Report’s Recommendations.. To close the gun-show loophole that allows countless firearms
to be sold on a “no questions asked” basis, the President will endorse all of the report’s
recom:mendations and support legislation, to be introduced by Senator Frank Lautenberg and
Representative Rod Blagojevich, that will make them the law of the land. These recommendations
include:

~* (1) Requiring Brady background checks on all firearms transferred at gun shows, with

- the assistance of federally-licensed dealers. Currently, an estimated 25-50 percent of all

~ firearms sold at gun shows are not subject to background checks, because they are sold by
an unlicensensed seller. The new legislation will require the participation of licensed dealers
© 1n all sales at gun shows, so that all sales will be subject to the Brady background check
~ requirement. : '

- (2) Requiring vendors to report information on firearms sold at gun shows to the ATF.

. Gun dealers would submit certain information (e.g., manufacturer, model, serial number} on
- firearms transferred at gun shows to ATF’s National Tracing Center and maintain additional
information on file to assist in future firearms tracing requests by law enforcement. These
requirements would ensure that firearms sold at gun shows cannot (as they so often do now)

disappear without a trace. =

(3) Requiring gun show promoters to register with the ATF and notify it of all gun
shows. Promoters would have to provide the time and location of gun shows and a list of

. vendors; provide vendors with information about their legal obligations; and require vendors
to acknowledge receipt of tlhis information.

(4) Defining gun shows broadly. These requirements would apply to any place where 50
' or more firearms are offered for sale by at least two vendors.

(5) Increasing resources to combat the illegal trade of firearms at gun shows.

New Resources for Firearms Enforcement. Consistent with the report’s findings and
recommendations, the President’s FY 2000 budget includes over $28 million in new funds to
enhance the enforcement of federal firearms laws, including:

$23.8 million for more than 120 new ATF agents to support firearms investigations, arrest
violent criminals and gun traffickers, and crack down on illegal gun sales.

$5 million for more than 40 additional federal prosecutors to conduct intensive firearms
prosecution projects targeting violent felons who possess guns, armed drug traffickers, and
illegal gun markets.
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HelpinQ to Prevent lllegal Firearms Sales ' ?w\

November 7, 1998

In his radio address to the na;tion, President Clinton will direct the Secretary of the
Treasury and Attorney General to recommend, within 60 days, what actions the
Administration can take to ensure that firearms sold at gun shows are not exempt
from Brady background checks or other federal gun laws.

Closing the Gun Show Loophole

T
1

* - Gun shows: A haven for criminals and gun traffickers. Every year, about 5
-~ million people attend an estimated 5,000 gun shows that take place in
convention centers, school gyms, and on fairgrounds across the country.
Under current law, firgarms can be -- and an untold number are -- bought and
sold entirely without background checks at these shows. This loophole
makes gun shows prifhe targets for criminals and gun traffickers, and often
thwarts needed law enforcement efforts to trace firearms used in crimes.

¢ - Following Florida’s lead. This week, Florida voters overwhelmingly passed a
statewide ballot initiative requiring sellers at gun shows to adhere to the
same standards as properly licensed gun dealers. Specifically, the initiative
allows counties to require criminal history background checks and minimum
waiting periods prior to firearms sales at gun shows and on other public
property. In his radio address, the President will call on the Treasury
Secretary and the Attorney General to recommend to him, within 60 days,
the appropriate actions to take to close this loophole on the national level.

Strengthening the Brady Law

e . Final Brady provisions taking effect. After nearly 5 years of working with
law enforcement agencies, last week the Attorney General certified that the
FBI's National Instant Criminal Background Check System (NICS) is set to
take effect on November 30, 1998, as required by the Brady Law. The NICS
will allow law enforcement officials access to a more inclusive set of records
than is now available -- including information on criminal aliens, drug users,
and persons subject to domestic violence restraining orders. Under the NICS,
federally-licensed gun dealers will be required to call a state point-of-contact-
or FBI representative: through an 800 number, and relay a prospective gun
purchaser’s information. For the vast majority of cases, the sale will be
approved within minutes. Where there are discrepancies, the FBI will have
up to 3 days to clarify a record, and approve or deny the gun sale.

.. Millions more firearm"_é sales to be covered. As of November 30th, the Brady
Law will be strengthened in 2 additional ways: (1) purchases of all firearms,
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who are not formally engaged in the business of selling firearms -- are generally allowed to -
transfer firearms at a gun show without conducting a background check or keeping

records. The legislative recommendations presented in today’s report will close this
loophole. '

Tsn’t this really a problem for the States? What are the States doing about gun
shows?

Gun shows are a problem for the federal government and the states. More than half of the
states impose no prohibition whatsoever on the private transfer of firearms among
unlicensed persons and do. not regulate the operation of gun shows. Other states only
impose restrictions on the private sales or transfers of firearms similar to the federal law,

such as prohibiting the transfer of firearms to felons, juveniles, the mentally disturbed, etc.

Thus, today’s recommendations will make a big difference in the many areas where there
are currently almost no restrictions on the sale of firearms at gun shows.

Brady/NICS

Q:

A

" How many Brady backg':round checks have been performed since the National

Instant Criminal Background System (NICS) took efTect on November 30, 19987

Since its implementation on November 30, 1998, the NICS has handled over 1.5 million
Brady background checks. Of these, about 790,000 of these were handled by the FBI and
resulted in the denial of over 16,200 illegal gun sales to felons, fugitives, and other
prohibited purchasers. The remaining 700,000 were processed by states that have agreed

o serve as NICS points-gf-contact. We do not, at this time, have information on the

number of demals at the state level.
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not just handguns, will be subject to Brady background checks; and {2)
pawnshop redemptions, which are 4 times as likely to involve a prohibited
purchaser, will be subject to background checks for the first time. Overall, it

is estimated that the number of background checks conducted nationally will

- increase from about 4:.'million to between 10 and 12 million.
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THE DINGELL AMENDMENT: ARMING CRIMINALS, DISABLING LAW
* ENFORCEMENT

The drafiers of the Dingell Amendment claim that theirs is a "perfecting amendment." In fact,
the Dingell Amendment to the McCollum bill, H.R. 2122, takes a bad gun show provision and
makes it worse. The Dingell Amendment retains many of the worst features of the gun show
scheme in FLR. 2122, including the narrow definition of "gun show," and adds 2 number of
criminal-friendly provisions. The Dingell Amendment significantly undermines the ability of
law enforcement to close the gun show loophole and to enforce the gun laws, without providing
any real benefit to law-abiding gun buyers.

@ The Dingell Amendment would reduce to 24 hours the amount of time that law
~ enforcement has to finish background checks.for gun show sales. The drafters of
the amendment claim that this will "reduce unnecessary delays." In fact, this will
guarantee that more criminals will get guns at gun shows.

’ Most gun shows take place on the weekends. Under a 24-hour rule, a criminal
who tried to buy a gun on Saturday would have a free pass if court records were
required to finish-the check, because the 24 hours would expire before the courts
re-opened on Monday

> Who realty beneﬁts" Criminals. After all, under the current Brady instant check
systemn, 73% of Brady background checks result in an immediate response by the
FBI that the salc may proceed, and 95% of all gun buyem have their background
checks completed within 2 hours. Ouly the remaining 5% of checks on gun
buyers require additional time. Usually, this time is needed for law enforcement
to track down a COI.ll't record.

b When Iaw cnforcemenl requires more than 24 hours to finish a background check,
 the gun buyer is much more likely to be prohibited than the typical gun buyer. .
Indeed, a Saturday gun buyer whose check takes longer than 24 hours is almost 20
fimes more likely to be a prohibited person than the average gun buyer. Real-life
examples of peaple who tried to-buy a gun on 2 Saturday in recent weeks — and
who were stopped under current:law but would not have been stopped under & 24-
kour rule - mcludc a Texas murderer and a Wisconsin rap1st

o The Dingell Amendment requires buyers fo "accept" the offer of a gun at the gun
5 show in order to trigger the Brady background check requirement. The drafters of
the amendment cialm that this will "reduce confusion.” In fact, this will create a
new loopholc by exempting a whole host of gun sales that originate at gun shows
- frora the background check requirement.

> The Senate bill closes the gun show loophole by requiring a background check in
connection with the purchase of any gun that is offered for sale at the gun show.
This prevents someone from completing the purchase out in the parking lot or a
day later at the seller’s house to avoid a check, The Scnate bill contains an
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exprcss cxempuon for guns that are merely exhibited at a gun show.

H.R. 2122 undcrmmﬁ the background check requirement. [t requires a
background check only when a gun is offered for sale and the buyer indicates a
"willingness to accept” the offer at the gun show or in the parking lot. Thus, all
buyers nced to do to get around the requirement is wait a day or complete the
transfer on the other side of town.

The Dingell Amendment would weaken the background check requirement even
further by requiring background checks onty when there is an offer for sale and
the buyer ectually accepts the offer at or immediately around the gun show. This
limnitation invites a new loophole, telling unlicensed sellers and gun buyers who
want to get around the background check requirement that they can do everything
but "close the dea]” at a gun show and then finish the sale somewhere else with no
background check.

o The Dingell Amendment requires that gun show background checks be handled

: before all other checks., The drafters of the amendment claim that by requiring the
FBI to "prioritize™ gun show checks, they will "accommodate the temporary statas
of gun shows." In fact, the idea that it does any good to put gun show checks at the
"head of the line" demonstrates a fundamcntzl misconception of how the instant
check system works.

>

The attempt to create a special priority for gun show checks is based on the false
premise that the current Brady Law cannot work at gun shows because gun shows
are temporary events. Nothing could be further from the truth, Licensed gun
dealers operating at gun shows are already conducting background checks at gun
shows — they have been over since the Brady Law went into effect — without
imposing undue delays on gun buyers. The small number of gun ghow buyers

who have been or might be delayed can simply arrange to pick up their gun from

the dealer’s store, or the dealer can arrange for thcm to pick up the firearm from a
gum store near the buyer’s home,

The vast majority of cases which cannot be resolvéd in 2 hours cannot be resolved

because a state court record must be located. Because most gun shows occur on
weekends, when courts are closed, there is no way to get the necessary additional -
information to resolve the checks even if the gun show checks are "prioritized.”

2. .
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President Clinton: -
Announces Comprehensive Legislation to Keep Guns Away
' From Youth and Criminals
April 27,1999

Today, President Clinton will announce new legislation to strengthen federal firearms laws and
make it more difficult for kids and criminals to have access to guns and explosives. The
President’s proposed bill will include new proposals to: (1) limit the purchase of handguns to no
more than one per month; {2) raise the age of the youth handgun ban from 18 to 21 years of age;
(3) ban the juvenile possession of semi-antomatic assault rifles; (4) halt the importation of large -
capacity ammunition maga_zines;'f(S) require Brady background checks for the purchase of '
explosives; (6) help law enforcement trace more crime guns to their source; and (7) authorize
repeat inspections to crack down on gun dealers involved in illegal gun trafficking. The
President’s package represents the most comprehensive gun legislation any Administration has
put forward in 30 years. g -

BUILDING ON THE SUCCESS OF THE BRADY LAW. Since taking effect in 1994, the
Brady Law has prevented oVer a quarter of a million felons, fugitives, stalkers, and other
prohibited purchasers from buying handguns. In November 1998, the National Instant Criminal
Background Check System (NICS) took effect, allowing access to a fuller set of records that law
enforcement officials can use to conduct checks of all prospective gun purchases -- not just for
handguns. To date, NICS has conducted over 3.4 million background checks on gun purchasers, -
and the FBI has stopped over 36, 000 illegal gun sales. The President’s legislation will propose .
stren gthening the Brady Law by

* - Extending the Brady La’w’s requirements to purchases of explosives. Under current
law, no Brady background check is required to buy explosives. The President’s bill will
help cut off easy access to explosives by requiring Brady background checks before the
sale of explosives, and by extending the same prohibitions in our gun laws to prospective
purchasers of explosives. . The bill will also prohibit convicted felons from purchasing
any quantity of black powder, which is used to make most pipe bombs, and require all
explosives dealers to keep-records of their sales of black powder.

* . Closing the gun show loophole on Brady background checks. In 1998, there were
more than 4,000 gun shov@rs held in states across the country as well as flea markets and
other events at which guns can be traded anonymously. An estimated 25-50 percent of
the sellers at these gun shows are unlicensed and the guns sold by the unlicensed sellers

" are not subject to background checks. As a result, gun shows can provide a forum for
illegal firearms sales and gun trafficking. In fact, a recent review by the Bureau of
Alcohol, Tobacco, and Firearms {(ATF) of 314 gun show investigations found that 46
percent of these investigations involved the purchase or sale of firearms by felons, and 34
percent involved the sale of firearms later used in serious crimes, including homicides. To
end this policy of firearms being sold at gun shows on a “no questions asked” basis, the
President’s bill will requif¢ : (1) Brady background checks on all firearms transferred at



gun shows, with the assistance of federally-licensed dealers; {(2) vendors to report
information on firearms sold at gun shows to the ATF, so that they can be traced by law
enforcement if they are later used in crimes; and (3) gun show promoters to register with -
the ATF and notify it of all gun shows.

Creating a mandatory Brady waiting period. Although the NICS has generally
improved law enforcement’s ability to conduct background checks, a mandatory waiting
period will provide a cooling-off penod for handgun purchases and allow local law
enforcement officers to check additional, non-computerized records. Accordingly, the
President’s legislation will: (1) require a minimum 3-day waiting period for all handgun
purchases; (2) add up to an additional two days to the waiting period if law enforcement
officers need more time to clarify arrest records; and (3) provide authornity for dealers to
notify local law enforcement officials of all proposed handgun purchases.

Extending the Brady Law to violent juveniles. Although violent youth convicted in
adult courts are barred from owning firearms as adults, the same is not true for youth
convicted of serious violent crimes in juvenile court. Violent juveniles should be treated
as adults for their aduit crimes, and stopped from getting weapons to hurt again. The
President’s legislation will permanently ban all violent juveniles from buying guns, so
that they cannot purchase a gun on their 21st birthday.

RESTRICTING YOUTH ACCESS TO GUNS. Keeping guns out of the hands of juveniles

has been one of President Clinton’s top priorities. He fought for and signed legislation
prohibiting the juvenile possession of handguns, requiring “zero tolerance” for guns in schools,
and establishing the Youth Crime Gun Interdiction Initiative (YCGII) to help identify and arrest
adults who traffic guns to children. The President’s bill will do even more to restrict
unauthorized youth access to guns by:

*

Raising the age of the youth handgun ban to 21 years of age. In 1994, President
Clinton signed into law the Youth Handgun Safety Act, which generally banned the
possession of handguns by juveniles under the age of 18, and prohibited adults from
transferring handguns to juveniles -- except in limited circumstances. A separate :
provision of the 1968 Gun Control Act also prohibits federally-licensed gun dealers from
selling handguns to any one under 21 years of age. However, it is perfectly iegal for

18-20 year-olds to possess handguns -- and even to buy them from unlicensed sellers,

“such as a from a neighbor who is a private collector. Additionally, ATF gun trace data

show that the more crime guns are traced to 18 and 19 year-olds than all other age groups.
The President's iegislation will extend the provisions of the youth handgun ban to youth
between 18 and 21 years of age.

Banning juvenile possession of semiautomatic assault rifles. Although the Youth
Handgun Safety Act generally banned the possession of assault pistols, it did not include
assault nfles and large capacity magazines manufactured before the Assault Weapons
Ban went into effect. Thus, it remains legal for juveniles under the age of 18 to possess



these deadly weapons and ammunition. The President’s bill will prohibit their possession
by juveniles in any instance,

Holding adults responsible for child access to guns. Child Access Prevention (CAP)
laws promote gun safety and responsibility by holding adults responsible if they allow
children easy access to loaded firearms. According to a study published by the Journal of.
the Amencan Medical Association, CAP laws help reduce fatal unintentional shootings
by an average of 23%. The President’s legislation will impose felony penalties on adults
who knowingly or recklessly allow a child to have unlawful access to a gun that is later
used to cause death or injury. Individuals sentenced under this provision could be
imprisoned for up to three years, fined a maximum of $250,000, or both.

Requiring child safety locks for guns. Child safety locks and other devices can reduce .
the unauthorized use of handguns, by a child at play or a teen looking to commit a crime.
Many youth have to took no further than their own home to get their hands on a pun: it 1s
estimated that one third of all privately-owned handguns are left both ioaded and
unlocked. To address this problem, the President’s bill will require federally-licensed
firearms dealers, manufacturers, and importers to provide a child safety lock or device
with every gun they sell.

Increasing penalties for transferring guns to juveniles. The President’s bill will
Increase penalties for adults who transfer handguns to juveniles knowing that they will be
used in a violent crime -- establlshmg a new mandatory minimum sentence of at least 3
years and up to 10 years.

CRACKING DOWN ON ILLEGAL GUN TRAFFICKERS. In 1996, President Clinton

launiched the Youth Crime Gun Interdiction Initiative (YCGII) in 17 cities to help trace crime

. guns to their source, as well as identify and arrest the adults who traffic firearms to our children.
Since that time, YCGII has been expanded to 20 more cities and conducted more than 200,000
traces for local law enforcement. Additionally, over the last two years the President has
proposed hiring more than 280 new ATF agents and more than 40 new federal prosecutors to
arrest gun traffickers and violent criminals, and crack down on illegal gun sales.

-

Limiting handgun salés to no more than one per month. The President's
legislation will strengthen our efforts to crack down on gun trafficking by limiting

‘handgun sales to a maximum of one per month. Most law-abiding citizens do

not need to make multiple gun purchases every month, but criminals and gun
runners do. To circumvent Brady background checks, and to make their gun
purchases untraceable by law enforcement, gun traffickers often employ "straw
purchasers" -- or persons not prohibited from purchasing firearms -- to buy guns
in bulk and help divert them to the street. The President's bill will shut down this
"back door" to the illegal gun market. .

Allowihg law enforcement to trace all firearms used in crimes. Under current law it is

T



much more difficult for law enforcement to trace used firearms that are later used in
crimes. To improve law enforcement’s ability to trace crime guns, the President’s
legislation will require that federal gun dealers also report the manufacturer, mode!, and
serial number of all used guns sold to ATF’s National Tracing Center. No mformatlon on
the purchaser would be provided to ATF unless the gun later became the subject of a
crime gun trace. -

Doubling the Youth Crime Gun Interdiction Initiative (YCGII). Over the past 2
years, the President has expanded the YCGII initiative to 37 cities -- helping them to trace
all crime guns to their source, to identify illegal gun markets, and to crack down on gun
traffickers. Last year, ATF initiated over 300 investigations in these cities, which
involved over 3,300 illegally trafficked firearms. The President’s bill will increase the .
number of cities participating in YCGII over the next 4 years to a total of 75.

Increasing penalties on gun kingpins. To send a strong message to gun runners that
their illegal gun trafficking will not be tolerated, the President’s bill will double the
maximum penalty for illégally selling firearms without a license (from 5 to 10 years of
imprisonment), and instritct the U.S. Sentencing Commission to enhance the current '
penalty for offenses where over 50 firearms have been illegally trafficked.

Cracking down on gun dealers involved in illegal gun trafficking. While most gun
dealers are not associated with unlawful activities, some are involved in the illegal gun
trade. The President’s legislation will allow for more inspections of federal firearms:
licensees (from 1 to 3 per.year), tougher penalties for serious violations that interfere with
trafficking investigations, and suspension of a gun dealer’s license for willful violations
of the Gun Contro] Act.

STRENGTHENING THE ASSAULT WEAPONS BAN. In 1994, the President fought for

and signed into law legisiation to ban the manufacture and importation of the 19 deadliest assault
weapons, their copies, and large capacity ammunition clips. Last year, the President also to tock
action to ban the importation of over 50 models of modified assault weapons. The President’s
bill strengthens the assault weapons law by:

*

Banning the importation of all large capacity ammunition magazines. Although the
1994 assault weapons law banned the future domestic manufacture and importation of
large capacity ammunition feeding devices that hold more than 10 rounds of ammunition,
those manufactured before the law’s enactment were grandfathered. Because of the
difficulty in determining when large capacity ammunition magazines manufactured by
foreign companies were made, it has become relatively easy for foreign gun
manufacturers to circumvent the ban. As a result, the President’s bill will close this
loophole by banning the importation of all large capacity magazines -- regardless of when
they were manufactured.



; President Clinton: -
. Announces Comprehensive Legislation to Keep Guns Away
" From Youth and Criminals '
' April 27, 1999 |
Today, Pre51dent Chnton will announce new Iegrslatlon 10 strengthen fcderal ﬁrearms laws and.
make it more difficult for kids.arid criminals to have access to guns and explosives. The
: Presrdent s proposed bill will' 1nc1ude new proposals to: {1) limit the purchase of handguns to no -
more than one per-month; (2) raise the age of the youth handgun ban from 18 to 21 years of age; |
(3) ban the juvenile possession of semi-automatic assault rifles; (4) halt the importation of large
- capacity ammunition magazines; (S) require Brady background checks for the purchase of -
.explosives; (6) help law enforcernent trace more crime guns to their source; and (7) authorize
repeat inspections to ¢rack downion gun dealers involved in illegal gun trafficking. The :
President’s package represents the most comprehenslve gun ]egls]atlon any Administration has . :
put:forward in 30 years. : : '

BUILDING ON THE SUC( ;ESS OF THE BRADY LAW., Since taking effect in 1994, the-
Brady Law has prevented over a:quarter of a million felons, fugitives, stalkers, and other - :
prohibited purchasers from buymg handguns. In November 1998, the National Instant Criminal
Background Check System (NICS) took effect, allowmg access to a fuller set of records that law .
enforcement officials can use to conduct checks of all prospective gun purchases -- not just for
handguns To date, NICS has conducted over 3.4 million background checks on gun purchasers, :
and the FBI has stopped over 36, 000 lllegal gun sales. The Preszdent s legrslatlon will propose
strengthenlng the Brady Law bv :
. Extendmg the Brady La_w s' requirements to purchases of explosives. Under cufrent -
. ~law, no Brady background check is required to-buy explosives. The President’s bill will ;

help cut off easy access to explosives by requiring Brady background checks before the *

sale of explosives, and by extending the same prohibitions in our gun laws to prospective*

purchasers of esplosrves The bill will also prohibit convicted felons from purchasing
. any quantity of black powder which is used to maKe most pipe bombs, and 1equ1re all

' exploswes dealers to keep records oftherr sales of black powder

« | _Closing the gun show ld‘pphole on Brady background checks. In 1998, there were
_~ more than 4,000 gun shows held in states across the country as well as flea markets and
WW&(QG" other events at which guns can be traded anonymously. An estimated 25-50 percent of
%\J\G{)LEU\CE\’ Ithe sellers at these gun shows are unlicensed-and the guns sold by the unlicensed sellers
are-not s_ubjecl to background checks. As aresult, gun shows can provide a forum for
SCV\‘JW‘R- 1llega] firearms sales and gun trafficking.. In fact, a recent review by the Bureau of
; " Alechol, Tobacco, and Frrearms (ATF) of 314 gun show 1nvest1g,allons found that 46
. percent of these investigations-involved the purchase or sale of firearms by felons, and 34.
“percent involved the saie{;of firearms later uséd in serious crimes, including homicides. To
end this policy of ﬁrearms being sold at gun shows on a “no questions asked™ basis, the
__-Pre51dent s bill.will requrre (1) Brady background checks on all firearms transferred at
‘gun shows with the assrstance of federallv licensed dealers (2) vendors to report
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information on firearms sold at gun shows to the ATF, so that they can be traced by law
enforcement if they are ]ater used in crimes; and (3) gun show promoters to register with
the ATF and notify it of all gun shows,

. Creating a mandatory Brady waiting period. A]though the NICS has genera]ly
. - improved law enforcement’s ability to conduct background checks, a mandatory waiting
D\)Q&U\( . period will provide a cooling-off period for handgun purchases and allow local law
Sck\\)\pﬂt enforcement officers to check additional, non-computerized records. Accordingly, the
COI‘L\{E‘QS | President’s legislation will: (1) require a minimum 3-day waiting period for all handgun
_ ' purchases; (2) add up to an additional two days to the waiting petiod if law enforcement
G’Oﬂ-ﬁ& ' officers need more time to clarify arrest records; and (3) provide authority for dealers to
. notify local law enforcermient officials of all proposed handgun purchases.

« ' Extending the Brady Law to violent juveniles. ‘Although violent youth convicted in
. adult courts are barred from owning firearms as adults, the same is not true for youth
convicted of serious violent crimes in juvenile court. Vielent juveniles should be treated
as adults for their adult cnmes and stopped from getting weapons to hurt again. The
President’s legislation will permanently ban all violent juveniles from buying guns, so
that they cannot purchase a gun on their 21st birthday.

RESTRICTING YOUTH ACCESS TO GUNS. Keeping guns out of the hands of juveniles
has been one of President Clinton’s top priorities. He fought for and signed legislation
prohibiting the juvenile possession of handguns, requiring “zero tolerance” for guns in schools,
and establishing the Youth Crime Gun Interdiction Initiative (YCGH) to help identify and arrest
adults who traffic guns to childrén. The President’s bill will do gven more to restrlct
unauthorxzed youth access to ;__,uns by:

. Raising the age of the yo uth handgun ban to 21 years of age. In 1994, President
» Clinton signed into law the Youth Handgun Safety Act, which generally banned the
possession of handguns by juveniies under the age of 18, and prohibited adults from
KA transferring handguns to juveniles -- except in limited circumstances. A separate
\6.0 i provision of the 1968 Gun Contro] Act also prohibits federally-licensed gun dealers from
selling handguns to any one under 21 years of age. However, it is perfectly legal for 18-
20.year-olds to possess handguns -- and even to buy them from unlicensed sellers, such as
a from a neighbor who is’a private collector. Additionally, ATF gun trace data show that
the more crime guns are traced to 18 and 19 year-olds than all other age groups. The
President's legislation will extend the provisions of the youth handgun ban to youth
between 18 and 21 years: of age.’ -
» . Banning juvenile posscs'sion of semiautomatic assauit rifles. Although the Youth
\:t Handgun Safety Act generally banned the possession of assault pistols, it did not include
¢ NLQ'\ v assault rifles and large capacity magazines manufactured before the Assauit Weapons Ban
\}kc/ + went into effect. Thus, it'remains legal for juveniles under the age of 18 to possess these
deadly weapons and ammunition. The President’s bill will prohibit their possession by
juveniles inn any instance.:



Holding adults responsible for child access to gu'hs. .Child Access.Prevention (CAP)
laws promote gun safety and responsibil ity by holding adults responsible if they allow

- children easy .access to loaded firearms. Accordmg toa study published by the Journal of,

the Amerlcan Medical Association, CAP laws help reduce fatal unintentional shootings
by an average of 23%. The President’s legislation will impose felony penalties on adults
who knowingly or recklessly allow a child to have unlawful access to a gun that is later
used to cause-death or injury. Individuals sentenced under this provision could be
imprisoned for up to three years, fined a maximum of $250,000, or both.

_Requiririg child safety locks for guns. Child safety ic;cks.and other devices-can reduce :
‘the unauthorized use of handguns by a child at play or a teen looking fo commif-a crime.

Many youth have to Jook 'no further than their own home to get their hands on a gunsit is

- éstimated that one third of all privately-owned handguns are left both loaded and

unlocked. To address this problem, the President’s bill will require federally- licensed -
firearms dealers, manufacturers, and importers 0 provide a child safety lock or device
with every gun they sell.

Increasing penalties foxf transferring guns to juveniles. The President’s bill will
increase penalties for adl.i]ts who transfer handguns to juveniles knowing that they will be. -
used in a violent crime -« establlshmg a new mandatory minimum sentence of at least 3
years and up to 10 years.. - -

CRACKING DOWN ON ILLEGAL GUN TRAFFICKERS. in.1996, President Clinton
launched the Youth Crime Gun Interdiction Initiative (YCGII} in 17 cities to help trace crime
guns to their source, as well as identify and arrest the adults who traffic firearms to our children. .
Since that time, YCGII has been expanded to 20 more cities and conducted more than 200,000
traces for local law enforcement.. Additionally, over the last two years the President has proposed
hiring more than 280 new. ATF agents and more than 40 new federal prosecutors to arrest gun
tratfickers and violent criminals;and crack down on illegal gun sales. '
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Limiting handgun sales to no more than one per month. The President’s legislation
will strengthen our efforts to crack down on gun trafficking by limiting handgun sales to a
maximum of one per month. Most law-abiding citizens do not need to make multiple gun
purchases every month, but criminals and gun runners do. To circumvent Brady
background checks, and to make their gun purchases untraceable by law enforcement,
gun traffickers often employ 'straw purchasers” -- or persons 'not prohibited from
purchasing firearms - to:buy guns in bulk and help divert them to the street. The _
President's bill will shut down this "back door" to the illegal g gun market. :

A Seonl kS BLACTY LALE AR T /A SYS b
Allowing law enforccment to trace all firearms used in crimes. Under current law it is T
much more difficult for law enforcement to trace used firearms that are later used in @ L
crimes. To improve law enforcement’s ability to trace crime guns, the President’s bU(N\DCT‘UV
legislation will require that federal gun dealers also report the manufacturer, model, and ’B.k(_ﬁg
serial number of all used guns sold to ATF’s National Tracmg Center. No information on
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the purchaser would be p10v1ded to ATF unless the gun later became the subject of a
crime gun trace.

Doubling the Youth Crlme Gun Interdiction Initiative (YCGII). Over the past 2
years, the President has expanded the YCGII initiative to 37 cities -- helping them to trace
all crime guns to their source, to identify illegal gun markets, and to crack down on gun
tratfickers. Last year, ATF initiated over 300 investigations in these cities, which
involved over 3,300 illegally trafficked firearms. The President’s bill will increase the
number of ¢cities participating in Y CGII over the next 4 years to a total of 75.

Increasing penalties on.gun kingpins. To send a strong message to gun runners that
their illegal gun trafficking will not be tolerated, the President’s bill will double the
maximum penaity for iitégally selling firearms without a license (from S to 10 years of
imprisonment), and instruct the U.S. Sentencing Commission to enhance the current
penalty for offenses where over 50 firearms have been illegally trafficked.

Cracking down on gun dealers involved in illegal gun trafficking. While most gun
dealers are not associated with unlawful activities, some are involved in the illegal gun
trade. The President’s legislation will allow for more inspections of federal firearms
licensees (from | to 3 per year), tougher penalties for serious violations that interfere with
trafficking investigations, and suspension of a gun dealer’s license for willful wolatlons
of the Gun Control Act.

STRENGTHENING THE ASSAULT WEAPONS BAN. In 1994, the President fought for

and signed into law legislation to ban the manufacture and importation of the 19 deadliest assaulit
weapons, their copies, and farge capacity ammunition clips. Last year, the President also to took
action to ban the importation of over 50 models of modified assault weapons. The President’s
bill strengthens the assault weapons law by:

*

qg\t\l

Banning the.importation of all large capacity ammunition magazines. Although the
1994 assault weapons law banned the future domestic manufacture and importation of
large capacity ammunition feeding devices that hold more than 10 rounds of ammunition,
those manufactured befote the law’s enactment were grandfathered. Because of the
difficulty in determining when large capacity ammunition magazines manufactured by
foreign companies were made, it has become relatively easy for foreign pun
manufacturers to circumvent the ban. As a result, the President’s bill will close this
toophole by banning the importation of all large capacity magazines -- regardless of when
they were manufactured..



By Jarprern Late. Ageraie Franoe-Presid

President attends church with Chelsea

Sunday services Presidertt Clinton, daughiter Chelsea Clinton and an
unidentified friend from Stanford University attend Glide Memorial
Methodist Church Sunday in San Franciscn. The night before, Clinton
and Vice President Gore headiined a Beverly Hills iser

(linton, Gore raise §5.4 million at two California events

Kevin Spacey, Melanie Griffith, [immy Smits, Jay Leno, Whoopi Gold-
berg and a cast of ather Hollywood stars donated $2.8 million at a Demo-
cratic Party fundraiser Saturday right in Beverly Hills that featured Presi-
dent Clinton and Vice President Gore, It was their first joint fundraiser in
four months. The take was about $200.000 more than high-tech exec-
utives forked over the night before at a party of their own in Sificon Valley,
home 10 some. of the world's biggest computer companies.

Al Friday's fundraiser at the hame of high-tech entrepreneur joel Hyatt,
Gore told suppartérs, “This is not only the most successfid event ever (in
Silicon Valley) for either party, but it has broken the old recotd by a |

.shot™ Clinton did no: attend the evert Friday. He told the Hor
gathenng Saturday that electing Core would validate the direction of Clin-
ton rfu own presidency and “accelerate the pace of change that is clearly
. wo m“ . N -

* The two events. which featured individual checks of $25.000 and
more, heiped underscore one contention of Democratic Party Chairman
Ed Rendell. “There's no "Clingon fatigue’ — never was,” said Rendell, for-

mer mayor of Philadelphia. “People stilt love the guy. Qur big money do-

nors stifl iove the guy

. Written by Paul Leavitt with staff and wire reports.

EPAto propose new rules for

safeguarding water supplies

Communities that get public drinking water from wells would have to
monitor their supplies more carefully ;
parasites, under rules the Environmental Protection Agency is to propose
today, If such threats are found and pose a health risk. communities
viould have to use disinfectanis, The regulations would affect public water

temns that serve at [2ast 15 homes but would not apply to individual
?\Eeliings with private wells. The EPA says there are more than 157,000

- public water systems, snerv..rin_'ie 0% million people. that draw drinking wa-
5 a5 @

ter from unde nd aqui pposed to surface water supplies.
Most serve smaller comenunities. The EPA estimates the additional safe-
guards will add $5 2 year to an average household water bill. The rules are
expected to take effect later this year. .

By Kanm Lanip. Aprnce france: Proise

Arvival In Iraq: US. Rep. Tormy Hall 1alks to the media after his arrival
in Baghdad on Sunclay. Hall is trying 10 mack aid shipments.

Congressman visits iraq on humanitarian mission

Rep. Tony Hall, D-Ohio, arrived in Baghdad to look into haw humanitar- -
ian awd intended for the Iﬂgi people is being handied, It is rare for a con-

sman to visit iraq, which has been an outcast nation since it invaded

it, leading to the Gulf War in 1991. Since then, the Iragi government -

of Saddam Hussein has blamed a US.-led international ernbargo for mal-

nutrition, infant mortality and ather hardships, Hall said he wants 1o see

whether humanitarian shipments of food and medicine reach the people -
who need them. If not, he wants to find out whether the United Nations
or reliel agencies need t handle rhjlﬁdiﬁemﬂ. or whether "Iraq needs

to get out of the way and let 15 do the job,” Hall said, :

- McCain, Buchanan offer views of Bush campaign

sen. john McCain, R-Ariz, said he will campaign for fellow Republican -
W. Bush: in the presidential race arw] won't try {0 negoriate con-,
cessions at the pair's fAirst post-primary meeting M.? 5 in Pittsburgh. But:
Mcain also said he'll have other things to do this fali, such as stumpng
for GOP House and Senate candidates. He said he would like to have a
~greater comnfort level™ with the Texas governor. o .
WicCain told Fox News Sunday that he wanis to tatk to Bush pext month
about "how he intends 1o conduct the campaign, how the issues of reform

- will play into iL™ He said Bush has not come up with a viable proposal for

campaign-finance reform. McCain suspended his own White House bid
last month after Bush surged into the lead, - o

McCain continummmre his book, his campaign-finance ideas and
GOP candidares around the country. Today, be is scheduled o be in Min-
neapolis, where he'll meet this afternoon with the tate’s Reform Party
govemar, Jesse Ventura. .

Also on the Fox program, consenvative political commentator Pat Bu-
chapan accused Bush of surrender in “the cultural war for the soul of this
country” Buchanan, who quit the Republican Party to seek the Reform
Party presidential nomination. said Bush is abandorung GOP principles by
refusing to rule out abortion advocates as possible running mates and in
meeting with Republican gays and fesbians. “He's raising the white flag
and stacking arms,” Buchanan said. - = Jill Lawrence

bacteria and disease-carTying . .
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By Wendy Kach
UsA TODAY

AKRDN, Chio — Ar a gun show
here, amid survivalist gear and
“Gun’ contrel equals people con-
trol” bumper stickers, two men are
.. selling serniautomatic handguns
under different sets of rules. -

JimC a gUn-store OWNET. is
lice dealer. As at his store, he
can sell onty to buyers who pass
federally mandated background
checks, most of which are complet-
ed within 2 minute.

About 10 tables away sits a re-
tired Ford Motor panern designer,

. who does a few shows each year so
hie can ger time away from his wife.
A hobhyist, he does not have to un
checks on his buyers.

This is the “gun-shew loophole”
Criis want o close it because
they say criminals can avoid back-
Eround checks by buying from un-
icensed seliers, The dhspute has
kept Congress from passing new
gun-control measures in the vear
since the Columbine High |
shooting last April 20, in which two
teenagers gunned down 12 class-
mates and & teacher before killing
themselves,

Several

passed by t

S10

g loophole seen as intru

mn

n-control  measures
Senate, including a
requirernent that new hand be
sold with child-safety | are
stalied beranse lawmakers dis-
agree on the details of
background checks. The i
cuses largely on how long the govi
“ernrent should have to compiets,
the checks — a maximum of 24
hours as propased by the National
Rifle Association or up.to three!
business days as proposed by the
Clinten: administration,
Compromise has become in-
creasingly difficult because gun
control has ernerged as a major is-
sue in this year's elections. Believ-
ing it has more to gain politically by
holding still. neither side wants ro
give ground, Democrats, hoping
retain the White House and retale
control of the LIS, House, say GOP
leaders are beholden to the NRA
Republicans say the Clinton ad-
mirustration should do more to en-
force msuerég gun bws,
Under federal law, pepple have
1o undergo background checks
onty if they buy from licensed deal-
ers, whether at a gun show, a store

Of 3 pawnshg . ASs of Noy,

3004 723 of these ey soy 220

. Broved within 30 seconds, syys the
neral Accounting Office. the in-

geBave arm of Congres, Apous

4pproved wirhin two

the FBI. which

agencies do the
A The dispute focyuses on the 5% -
that salin. longer Since’ Novetnber v
- 1998, the BOvemment has had ¢
o thgeunzm‘;]n:é;s days 10 ﬁnisg
backg on
handguns, rifies ors buyers of

DSl under the Brady'Law, thers
buying handguns.

n show, clos

At

Sevae B/

- But some favor requiring all
~dealers to conduct checks

One day or three

The NRA supports background
checks as long as they are instant or

required records.

President Clinton says the 5%

times more

and are inaccessible on weekends
Clinton argues that
be an easy way for the wrong
- ple to get guns, but federal o

have been committed m

© atric hospitals, dis

. ordery,
Aimbine student, said she would
have bought three of the guns
at her
© fill ot the
fora

. g;ufur two friends,” she tgd
1 r/

mnu%gsﬁgt :
lan Kleba 1 Harris,
17 and o yoiing o
ly, deliberatety steered her myward
sellers. Anderson ad-.

mits she could have passed a back- ;

e
i ident

would have p:evep:!e:sed(:u! ne,”
says Sen. Omin Hatch, R-Utah, who
0pposes Clinton's proposal

An unwelcome disprte

To thase attending the Gun, Knife
and Military Shawngm Akron, ance
known as” the “premier factory
town in America,” the dispute in
Washington s not black or white,
Ner is it welcome,

Interviews with more than two
dozen
whom refused w give their last

names, found that many feef under
siege and misundersiood. -
e 'L trust my rmment,”
Chuck, the retired Ford worker
i selling about a dozen guns
frummsownmllecrjonﬁesayshe
makes 0. profit. and- is-Judky- he
selis a single gun in a weekend. K
he had o the checks dene, he
would stop selling at gun shows,
Distrust of government is reflect-
ed in some ttems for sale at the
show. There are disposable silenc.
ers, firearm-flash suppressors and
books on how to build pipe bornbs,
are bumper stickers that
read “Crippled by the IRS," =Bilt
Lied” and “The South Was Right~
of the several thousand
Customers are men. Some stroll by
the 400 of su tables with tifles over
their shoulders,
“The show is a way for me o sell
off things | bought.” says Chuck

~ Kinkaid, a photographer. He has a

shows can

ials ! licensed dealer who wo
say they do not have data on how ' titne s an electrical contractor.

guns used in crimes were
p]masedatshm_

wsers, illegal aliens and people who
charged from the military ot subje-
! €t v domestic-violence_restraining

-

Anderson. 3 former~Col

used
ool's shooting ¢ she had
checi. "It ww]dj'
have stopped me from doing a fa-;

-

said
then
guns legal-

buyers and sellers, some of

single table that offers beanie ba-
bies and order forms for rifles stan-
-ing at $2,300. He says forcing un-
licensed sellers Jike himself t¢ run
checks wouldn't stop criminals.
who would go 1o “the strees™ to

buy or steal

guns,

The licensed dealers, \;ho nr'llake
shed within 24 hours. It argues - up most of the gun vendors here,
Plgf allowing more time for their are easy to spot. They tend 1o be
completion 5 not fair © buyers at  the larger seliers, and their tables
gun shows, because most shows rf;ave chptéoar?ls fc;lrthe application
are over in two days. “We shouldn't  forms and cell phones ;
have to wait beac};ﬁe of govern- the FBI's toli-free number There's
ment inefficiency” says James Jay ne charge for the background
Baker, the NRA's chiel lobbyist. He checks. Federal law requires that
says the government has spent pecple who sell guns regularl
enough money to computerize the  profit and for their fivelihood

2 license.

from unlicensed sellers.

diating

L{%

These dealers say they do not
wha take Jonger to screen are 20 cbject to ‘doing the checks even

o o?iiely to be 2 felon ar  though the paperwork sometimes
other disquaified buyer He says causes them to lose business to un-
the government needs more time  licensed competitors. They're di-
to check their background records, vided. though. on whether checks
some of which are only on paper ; should be required for purchases

*I've seen people denied a chack

walk out with a gun,” says John, a

full

Don, another licensed dealer,
says, “There are crazies in any busj-
guns - are mess.” He says all-T.rly_leel]ers SFIOU!({
fugitives ab- « have to do checks. way it's set . :

o up is not &ir to licensed deaters.”
he argues. He says he’s seen un-
licensed' oornpetitors charge more
for the same guns because they ask
no questions. One of the show’s
sellers has a sign advertising that
. his Funs Tequire “no paperwork. :

“I've seen people seking 401060 -
- without a license,” says Ron
nd, a licensed dealer who
tk required  thostly refinishes old guns and

S custom new ones. Wrona
that these large sellers should
/probably do checks byt that most
i uniicensed seifers are hobbyists for
* whom chedis could be a burden.

Cawe =
Vounss

o

Jim Cyrus says he lost about 400

sales in llwd?:sr year beciuse buy-
; r denied ot ipproved
j after a show ended. (If sameone i
d after a show, e dealer
has up © 30 days v cnact the
make the sale) Fven sq,

. TS were i

approved
buyer and
he szys the checks are -

: g7Rat” and are “nex a bar thing”

The enforcement wﬂi on

Didc Walters, the stow's pro-
ny:ut?gn if d‘redshe were re-
0 uyers, he would set
up a table with a licansed dealer

mater,
quired

who run checks forthe un-
licensed sellers, However,
}ot;e Law would be difficut

to police this?” he asks, Waiters,

who organizes about 24 10 25

shows annually in Ohio, says the

%wemrr_:epr should do mere 1o en-

roe exrstmﬁetaws N

Most of the people wio [ie an
their background.check brms or
are derved clearance. are nor . in.
vestigated. The Clinton adninistra-
bon says it Lacks sufficient widence
and resources to prosecite more
violators. so It focuses m those
with the mest violent receds,

The FB! rejected $1.00¢ people,
or 2% of those who appled, from
Nov 30, 1998, through Nov, 30,
1939, But the governmen opened
only 380 criminal invetigations
from Nov. 30, 1948, th Sept.
30. 1999, according to e Bureau
of Alcohol, Tobacer and Brearms,

Sen. Chuck Schumer, DY, says
that r'rc's only a matter oftime be-

ONEness wres (il -
show by o 2\
RRA'D %'!-:?"’m

predicts hi will sy
ceed in blocki sugcfl?gpiw.

In Akron, sellers saythey feet
caught in the crossfire, Sysh%uck.
an unicensed seller: “I a)| boils

i

down to Colembine.

be says-
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Serbs Systematically Erode F ragile.Power Base
Of D]ukanomc Montenegro’s Pro-Western Chief

By JAMES M. DORSEY

Speciel to Ton Warl STREET JounNaL

PODGORICA, Yugoslavia — Yugoslay
President Slobodan Milesevic is systemati-
cally nibbling away at the fragile power
base of the pro-Western leader of Montene-
gro. Serbia's tiny sister republic in Yu-
. goslavia.

Initial fears in Montenegyo that Mr.
Milosevic would order his Montenegro-

hope of buying time. **Mitosevic has strong
supporters in Montenegro. By making con-

cessions, we hope to reduce the space to -
. maneuver for these forces,” says Deputy

Prime Minister Kilibar Novak.
Mr. Novak is a waiking example of the
dangerous game Montenegro is'playing.

. Wanted by the military on charges of call-

based Second Army to seize power from .

Montenegrin President Milo Djukanovic

have receded. instead, many Moutenegrins

say they are witnessing a creeping coup.

_ *This is 4 slow-moving Putsch. There is
a new provocation every day,” says Lju-

bisa Mitrovic, editor of Vijesti, Montene-

gro’s largest daily newspaper.

ing on young men to resist the military
draft, Mr. Novak is surrounded by eight
bedyguards. He stays at Podgorica's Hotel
Snia Gora, where much of the interna-
tiona) press is based, rather than at home,
in the hope that this gives him added pro-
tection. Yugoslav Prime Minister Momir

~ Bulatovic ast week denounced Mr. Novak

Mr. Milosevic and his Second Army

have systematically been increasing the
pressure on Mr. Djukanovic, who has re-
fusecl Belgrdde’s demands that he declare a
state of war against the North Atlantic
Treaty Organization and muzzle the locai
press. He has called Mr. Milosevic's fight
with NATO “suicidal,” and has allowed
tens of thousands of ethnic Albanians flee-
ing Kosovo to enter Montenegro.

In recent weeks,
sought to gain control of state-controlled

radio and television, the Montenegrin po- -

lice force, which remains loyal to Mr.
Dijukanovic, and the border with Croatia,
.Montenegro's main window to the outside
worid, Mr. Diukanovic's government has

the military has’

respouded by making concessions in the -

at a pro-Milosevic rally in downtown Pod—
gorica as a “‘traitor.”

Yugoslavia's Second Army has’ grown
to an estimated 24,000 men in recent weeks
a result of a general mobilization. It re-
ports to Belgrade and is commanded by a
Montenegrin-born Milosevie loyalist, Gen.

Miiorad Obradovic, who was sent te Mon- -

tenegro in late March with orders to force
the tiny mountain republic to toe Bel-
grade’s line. Mr. Djukanovic has tried to

-build his 10,000-strong police force as a
"counterweight to the military, equipping

them with assault Tifles, fiak jackets and
combat fatigues. _

In the strongest warning to'Montene-
gro yet, Mr. Bulatovic said at Thursday
night's raily in Podgorica that it cannot
be -allowed that the police in Montenegro
are equipped and trained for conflict with
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the Yugoslav Army. The only way is to

. take the police under control of our army.

They've got to obey or they won't exist,”
he told the cheering crowd.

Mr. Bulatovic's warning came after Mr.
Djukanovic last week rejected a demand
by the Second Army that the police force be
put under its ¢ontrol. ''The army -was told
that we would rather risk confrontation
than put the potice under its control. I don't
think they will use force,” says Montene-
grin Justice Minister Dragan Soc.

Meanwhile, the central government is
attacking almost every day on 2 new front,
The Yugoslav navy on Friday banned the
delivery of all foreign humanitarian aid to

Montenegro by sea. The navy said the aid
- would have to be checked and approved by

federal authorities.

The move followed an attempt last week
by the military to gain control of Montene-
gro's border crossing with Croatia. Hours

of tense negotiations ‘resulted in the

Djukanovic government effectively agree-
ing to joint control by the police and the
-military.

The army on Friday alsc moved to si-
lence Montenegro’s independent-media by

-attempting to summon editors before miki-

tary courts on charges of weakening Yu-

' goslavia’s defense forces.

The military court proceedings follow
threats by the military to close down inde-
pendent media that fail to operate under
the rules of the state of war declared by

- the military-and accept military censor-

.ship. Montenegro has refised to. follow
“Serbia in.'declaring war because this -
" would allow the m1litary to legally take
. power and drag the tiny republic into Yu-

_ goslavia’s war with NATO.



Canadw,n Whea,t Fa armers Move to Allay __

U.S. Fears by Sla,shmg Durum Acreage

By Jorx UrQUHART
‘Staff Reporter of THE WaLL S"ml:_s'r JourNAL

OTTAWA—Canadian wheat farmers.-

respouding to U.S. grain«market develop-
ments, intend to cut their durum wheat

" acreage by 28% this year. )
The cutback is expected to allay con-

~ ¢cerns of farmers in Northern 1.8. states
over shipinents of Canadian grain, particu-

stocks and a new U.S. crop revenue-insur-
ance program that is expected to encour-
age U.5. farmers to seed more durum this

- year. The U.8. Agriculture Department es-

. David Reimann, an -analyst at Umted

lariy durum, jnto the U.S. market, accord -

ing to faimn analysis.

Canadahas been a major supplier of du- -

- rum wheat to the U.S. market, accounting
in somie recent years for as much as 20% of
U.S. consumption of thé grain, which is

used to make pasta products: Last fall, sev-

" eral Western states tightened inspection
procedures to slow the movement of trucks
carrying Canadian grain and llveszock to
the U.8. .

Meanwhile, 'prospects for Canadlan du—

rum sales in the U.S. appear tohave waned

as a result of a buxldup in U.S. durum

timates that UU.5. farmers, mostly in North-

ern states, will seed 4.3 milljon acres of du-
rum this vear, a 13% increase from last
year..

Grain Growers Ltd., a farm-service com-

pany,. said Canadian farmers, in cutting
their durum acreage, are responding to
'51gnals of "atough market over the commg

year.’

‘Statistics (anada, a government
agency, said on Friday that its latest sut-
‘vey of Canadian farmers indicated that
they wil} cut their durvm seeding by more

than two million acres, t.hls year to 5.3 mil-

" “fion acres.

i

this year to 20.5, rm]]len ‘acres. Spnng

Gun-Show Sale of Shotguns Becomes
Part of Probe of Hzgh-School Shooting -

. By ROBERT TOMSHO -
. And VanEessa 0'CoNNELL
Swaff Neporters-of TEE WaLl STREET JOURKAL
- Investipators of the Littleton, Colo.,
high-school massacre believe two Savage

Arms Inc, shotguns were bought at a Den- -

ver-area gun § within the past six

months by a female acquaintance of one of

- the two teenagers involved in the shoot- - q
ings. according to law-enforcement offi-_

cials. .
The officials say the two sawed-off shot-

- guns, made in the late 1960s—a mode) 67H

" pump-action 12-gauge and a model 311-D
12-gauge—are believed 1o have done much
of the carnage in the mass shooting Tues-
day at Columbine High School. Officials at

- Savage Arms in Westfield, Mass., couidn’ t
be reached for comment,

Sales of firearms at gun shows aren't

covered by the federal law requiring back-.

ground checks of people who buy guns from

major channel of illegal gun trafficking:
President Clinton has proposed closing the
loophole in the federal gun law, among
other steps aimed at crackmg down On gun
violence, *
Yesterday, the Amertcan Shooting
Sports Council,.. &' gun- mdustry
_ gTOUP, Sent a letter to Democratic Sen.

would include the industry.

In Littleton, investigators said that the N

woman who bought the two shotguns was
over1§.

_The two’ shotg'u.ns were among four
guns allegedly used in the crime. There
was also a Hi-Point Firearms Inc. 9-mil-
limeter carbine rifle, and a Navegar Inc.
TEC-DCS, which is a $-millimeter semiau-
tomatie assault pistol, the manufacture of

- which was banned by federal jaw in 1994.

Hi-Point is based in Dayton, Ohio,. and

. Navegar is based in Miami.

trade.”-

Joseph Lieberman, saying thatthe organi-

zation *'supports the concept™of 2 back-

" ground check and paper trail for those in-
- dividuals purchasing firearms at gun-

shows.”” Sen. Lieberman, who represents
Connecticut, home to several major gun
companies, earlier yesterday on NBC's
“Meet the Press™ had proposed a White
House conference on gun violence that

e a e aem —a e, T iae -

The pistol and the carbine mmally were

"bought from two separate gun dealers in
the Denver area by sameone other than the

~ two suspects, according to these-law-en-.
-forcement officials. The officials say the -

purchases of the two 9-millimeter guns

took place within the past 18 months. It Te-/

mains unclear how the guns wound up in

" licensed dealers, Federal law-enforcement * the hands of the two teenagers responsible-

- officials have said that gun shows are a.

for 15 deaths, including their own.

_ Gunrindustry officials in Colorado con-
firm that investigators are looking into the

ownership of a third shotgun believed to be

connected {o the case. This gun, made by-

O.F. Mossberg & Sons-of North Haven,
Conn., wasn't used in the attack or taken
from either of the suspects’ homes, accord-

‘ing to dgents with;the U.S. Bureau of Alco-
hol, Tobaceo and Firearms. Officials with
-Mossberg couldn't be reached late Sunday,
but have said the 'com'pany would cooper-

- ate with the investigation.” -
Investigators in Denver. recently car-

. rfed out a search warrant on a home in the
Denver area but haven’t been willing to
discuss what was confiscated or how it was

_ related to the schoo! shooting.

r.
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"/ However, Canadian farmers intend to -
-boost their spring-wheat acreage by 0%

. .-_endee Jul- 31
4 5001 —

"Wheat from Canada
- Canadian durum-wheat shipments to the .S,
shown here in thousands mr tne crop year:

40

wheat, Canada's ..main- wheat erop, is
seeded in-the sprlng and harvested in the ~
fall. '

Statistics Canada said Canadian farin-
ers-also intend to increase their oilseed

. acreage in response to moderately prof-.
“itable prices. Canola seeding is expected to
. Tise 4% this year to 14 million acres and

Naxseed cultivation is expected to incréase
23% to 2.7 million acres. Canola, also
known as rapeseed, is Canadas main

- 0ilseed crop.

Statistics Canada said Canadlan rarm-
ers plan acreage cuts this year of 4% for
barley, 12% for oats and 15% for field peas.
The agency said field peas have become
less profitable far-export to major markets
in Western Europe and Asia because of

" abundant world supplies.

Statistics Canada also reported on Fri-
day-that the number of hogs on Canadian
farms declined to 12.2 million at April 1.

_down, 0.6% from the year-earlier level. The

number of Canadian hog farms is continu-

Ing to decline, but the average farm size is
increasing, and the farms are becoming
more efficient, Sows now produce an aver:

age of 17.5 pigs a year, up from 13 pigs"a

year- five years ago, Statistics Canada
said; | .

Navistar Plans Plant in Alabama

CHICAGO-—Navistar  Internatienal

‘Corp. said it intends to spend §250 million

‘0N a new dieéel -engine manufaciuring

plant in Huntsville, ala.

The truck and engine maker said it w111
acquire a currently idled plant from an- -
other manufacturer, and expand and retro-

_fit the property. The plant, which is ex-
pected to open in the year 2001, will ini-

tiaily employ 500 to 600 people, a Navistar

* spokesman said.

Navistar said #s capacity- constramed '
engine facility in Indianapolis will in the

.futut"e focus on producing diesel engines.
for Ford Motor Co for whom Nawstar isa .

big supplier.
The site in Alabama will produce anew .

. line of diesel engines.
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says it 1s, the voters will not notice that lhere sno there there,”
Forbes said.
In a comment that could apply to-many candidates takcn
muore seriously for their moncy than their messages, Forbes added:
-"'The front-runner can spend hundreds of thousands, but if the
message is not there, or if it's a message that won't bear examination,
he can spend all he wants, it's not going to work.”

Still fighting over Confederate flag
By Sandy Grady
Knight Ridder Newspapers
WASHINGTON You'd think that Jeff Daws and Abe
Lincoln were still going at it.
The Civil War, said histonan She[by Foote was " our

American cpic, our llliad." So no surprise that almost a century and a

half since the cannons were silenced at Appomattox, they still haunt
our politics.

Just when we were baskmg in the [ntemet Age, with
AQL millionaires crowiding Mercedes showrooms, suddenly we're .

back in 1861-65: Lee's on thé move, New York's having race riots, . '

Lincoln's bedeviled by slavery. :

And no surprise that South Carolina, whose }-otheads lit,
the fuse at Fort Sumter, has again injected the old bltlemess into the
2000 presidential race. -

All becausc of a flap a field of red crossed with bluc bars -

carrying 13 white stars fluttering atop the Columbia statehouse that
bears the scars of Shennan's torching. T

Like velling fire in a crowded theater, waving the
Confederate battle flag over a public building still evokes bed]am o
only amazing if you think race is a setiled issue In America.

The fight's no longer strictly North vs. South. To
Southem sentimentalists, it's the flag their rebel-yellin' ancestors
carried up the hijl at Gettysburg. To many black pcople it's.an in-
your-face racial insult.

No wonder 46,000 people the b:ggest civil nghts rally
since the 1960s marched Monday in Columbia with signs, > Your

hentage is my slavery.” They chanted, ""The flag is coming down!" .

Standing on the statehouse steps, NAACP leader Kweisi Mfume
drew a roar when he said, *"We will not be moved, You cannot tum
us around.”

It was Martin Luther King's birthday, but never mind
South Carolina is the lone state without a King hohday The flag-
haters' counterparts white men, many in Confederate uniforms
bearing mock rifles marched a week ago in defense of the Bars &
Strpes. They were only 6,000 but just as noisily angry. '

So how do the 2000 presidential wannabes respond to.
the flag thubarb keep it up or haul it down? -

For Demacrats, no sweat. Obviously Bill Bradley and Al
Gore are fiphting over Afro-American votes. Bradley, whase New
York Knicks' career made him a raciai sermonizer, said in an [owa
debate Monday: "'F'd pull’it down today.” Gore, counting on Bill
Clinton's loyal bloc, agreed, "' The flag's a hurtful symbol of slavery
to millions.” And Republlcans‘?' Shamefully they run at the sound of
Civil War gunfire.

George W. Bush dodges,.’ ‘Thg decision is'up to the
people of South Carolina.” John McCain, who says one of his
ancestors was a Confederate at Shiloh, also punts. **Some say the
flag represents slavery. But men fought for it under what they '
thought was a noble cause. I'd say it stands for heritage and
sacrifice.” That's ransparent, umid vote pandering. For Gore and
" Bradley, appealing to a black constituency by trashing the rebel flag
is no profile in courage. So who's nght, Confederate flag defenders

- e th dhia Lot ki e et s LI - | u=
orattackers? In wuth, this kasa't beem dn cosy call forme. I grew oy

in a town, Chariotte, steeped in ""The War of Northem Aggressmn
You could see the spot where Jefferson Davis, fleeing southward
heard of Lincoln's death.

' Gen. D.H. Hil} was a local hero, Stonewall Jackson's
widow a heroine, 1 had forefathers in the Confederate Army. My dad
retold whiskey-soaked tales of Confederate vets.

So like other Southem -males of a certain age, [ became a
buff. Read all of Bruce Catton, Shelby Foote, James McPherscn, .
dozens of other histories. Walked the haunted fields of Bull Run,
Antietam, Gettyshurg, Balls B]uff,' Fredeﬁcksburg, Bentonville. |
-always came away with awestruck sadness at the deaths.

By bone and blood, I'm a Southemer. But the flag debate’
has stirred soul-searching. I know how a Confederate soldier

,I govemmcnt said Campbell.”

answer;:d a Union officer who asked why he fought: ""Becausc you-
uns are down here.” But no slavery, no Civil'War. As Linceln said
his second maugural speech, the war was a bloody travail both

" sides had to endure to end the evil.

1 don't think it's a contradiction to honor the
Confederates as an incredibly, brave, outmanned fighting forcc
even if by 20th- century hindsight, their cause was terribly wrong.

That's the sensible way out of this i |mpasse Whites
should admit the Confederate flag is racism that blazes in blacks'
faces. (They're nght: The Columbia flag was unfurled in 1962 as an
anti-civil rights symbol.) But blacks shouid understand the Stars &
Bars represents to many Southerners an army of heroes ¢venina
wrong cause. : -

| say yank it down from the statehouse dome, fly it from a
Confederate memorial and stop the yammering.

_ But don't ask Republicans, When the cannons of 2000
roared, they skeeda'ddled. :

U.S. groups to speak out, lobby for return of Cuban boy to his I

‘father - .
_ By Frank Davies,

Knight Ridder Newspapers

" WASHINGTON National groups and mdw:duals,
including some Cuban Americans, said Tuesday they are stepping
up efforts to speak out and lobby for the retum of Elian Gonzalez to
his father in Cuba.

! They are also working against a bid on Capitel Hill by
Repubhican leaders to grant citizenship'or permanent residency to
the boy when Congress retums next week. ‘

**This should be a matter of parenting, not politics," said

Mlchael McCormick, director of the American Coalition for Fathers

and Children, which works on custody issues for fathers.

Those words were echoed by a number of speakers who
attended press conferences in'Washington and Chicago. They
represented the Nationai Council of Churches, the Cuban Amencan
Alliance EducationFund and included several members of the LS.
House. - _

_ “*When it comes to Dade County, Florida, anything
ispossible in the halls of Congress,” said Rep. Jose Serrano, 2 New
York Democrat. He warned that “both parties are falling all over
themselves” to look like they're “*doing something for this boy to
win Flonda's votes.”

“Right now there are 1.6 million awaiting citizenship, and
Congress will not consider any of them next week," said Serrano.

In Chicago, Reps. Jan Schakefsky and Danny Davis two
1llinois Demotrats joined members of the Ch:cago Cuba Coalition to
call for Elian’s retum.

So far, 21 Democratic House members, lnC]udlnb many
members of the Conpressional Black Caucus, have signed a letter to
President Clinton urging him to expedite Elian's retumn, as ordered
by the Immigration and Naturalization Service. '

: In Miami Tuesday, lawyers for Elian’s relatives said they
will file a federal lawsuit Wednesday trying to block the INS from
retuming the'boy‘ Elian's grand uncle is seeking custody.

) ‘Several Cuban Americans attended the Washington
gathering, including Jose Pertiera, an immigration attorney, and
Delv’is Ferna'ndez Levy, who heads the Cuban American Alliance,

~ an umbrella group of 36 Cuban-American organizations.

Levy said some Cuban Americans in South Florida
_havebeen “intimidated for trying 10 say that Elian must go home to
heal his wounds; not be paraded around as a symbol for an

anachronistic, angry mob in Miam) "
Tome Danaa {"‘n.-.-wd-all 'I-.n -~ h-n—---u\- l-l\-‘--’ n" 0‘-'« Kl-—-o O-s-\'l
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‘Council of Churches, described her recent conversations in Cuba
‘with Elian's father, Juan Miguel Gonzalez, and the boy's four
grandparents

"I'm often askcd if he is being coerced by the Cuban
"1 can't guarantee that he isn't, but the
real grief, the tears, the.hugs between family members that ) saw,

- that was not coerced " Campbell recailed the words of Raquel

_ Rodriguez, Elian's grandmotber and mother of Elizabeth, who
- drowned while trymg to reach the United States: ™
- my only daughter, and [ only-have one grandson | want him to be
" with his father, who 15 a good man.”

I'm grieving for

‘Many participants in Tuesday's press conferenceshave

" opposed the U.S. embargo on Cuba, and Serrano and McCormick



said that to block the citizenship plan in Congress, other proups
including conservatives who stress parental rights and ¢hild
advocacy organizations would have to get involved.

""Some pressure is going to have to come from
conservatives," said Serrano. '“Both parties right now are ready to
see who can out-Miami-Cuban the other parly and that's a powerful
force.”

In shadow of Columbine, 35,000 gather for world's blggest gun
show

By Melanie Eversley

Knight Ridder Newspapers -

LAS VEGAS, Nev. The weight of 19 lawsuits brought by
29 cities and counties has not demoralized a gun industry that
offered tough talk this week against the movemnent to make it pay for
gun violence. -

Rather than give i to the pressure, gunmakers and
dealers making up most of the 30,000 people who flooded the Sands
Expo and Convention Center in Las Vepas for one of the industry's
largest trade shows are digging in for.a fight.

Among the hot topics at the 22nd annual- Shootmg,
Hunting and Outdoor Trade (SHOT) Show:

_ The raising of money to heip companies defend against
the crush of litigation.

The Torming of a political action commitice to contribute
to the campaigns of candidates for president and Congress who
oppose gun-control measures.

Most important, the message to gunmakers, dealers and
enthusiasts was fo get political, a tactic that has worked well for
other orgamzatlons such as the National Rifle Association.

""This upcoming election will impact our industry, and we
must have an impact on this election,” Robert Delfay, president of
the National Shooting Sponts Foundation (NSSF), the Newtown,
Conn.,, organizer of the show, told members in a fiery speech
Monday night.

Many who attended the show said the lawsuits helped -
them resolve to vote in November. And many said those votes
would likely be for pro-gun Republican candidates.

Delfay harshly admonished the Bill Clinton Whire House
for its recent announcement that the Depariment of Housing and
Urban Development might file its own lawsuit against the gun
industry. ' .

"'We will not altow the most anti-gun administration in
history to bully us into an agreement that will impact our customers’
right to own and use firearms, or your right to corduct your
business responSLbly Delfay said.

““The nex1 president could appoint up to five Supreme

Court justices who could decide the future of our 2nd Amendment,”
he said. " A Democratic House and Senate would blaze through a
series of gun-control measures that have been stymied to date,

. “"Now historically, we have not been politically active as
an industry,” he said. “"That must change, and it will change with
these upcoming elections.”

Guest speaker Alan Simpson, the former Republican
senator from Wyoming, also volleyed harsh words at the White
House and its threatened HUD lawsuit and urged members to ~"get
in, get wet” in the political arena.

""You can get yourself a new president. When you get a
new president, vou get a new HUD," Simpson said.

' Responded Sarah Gegenheimer, a White House
spokeswoman, on Tuesday: ""The Clinton admimstration is working
on al] fronts to keep guns out of the wrong hands and help make
cur communitias safor. This isn't about politics. s absut saving
lives” :

Organizers used the show to announce the formation of
an NSSF political action committee to give financial support to pro-
pun candidates. The group also formed a fund 1o help pay legal
defense costs and other pro-gun projects.

The group aiso said it had moved for dismissal of 17 of
the lawsuits and that three dismissal requests would come before a
judge in the next few weeks, including Detroit's on Feb. 10. NSSF
members said they were confident that they would prevail after
judges threw out three lawsuits Cincinnati, Bndgeport, Conn., and
Miami-Dade County. The plaintiffs are appealing those cases.

- Despite the siege-like undercurrent, visitors remained
enthusiastic about the show.

-
-
1

The back offices of sleek, two-story displays hummed

. with buying and selling, while row after row of dealers studied and

fingered the latest technology. Along people-packed, carpeted
aisles, videos feawred the newest firearms, alongside rows of
pistols, rifles, camoi.lflage clothing, books, locks, covers, cases,
safes, knives, birdcalis, backpacks, hunters' chairs and bowls of free
hard candy, all cramped onto two convention center floors, each
easily the size of a footbal) field.

. Dealers attending said they blamed the media for
misinforming the public about their business. Dealers and gun
manufacturers are law-abiding, not cnminals, they said. Yet many
said they feel the media have been unduly harsh since late 1998,
when New Orleans became the first jurisdiction to file a lawsuit.
Detroit and Wayne County are each seeking 3400 million in
damages from several gun manufacturers and dealers.

Employees stafling the booths for Colt Manufactunng, a
firearms maker based in Hartford, Conn., were barely responsive
when asked to discuss safety technology. One employee said there
was no one at the show representing the company who would
discuss the issue.

There have cerlainly been other tough times for the gun
industry the assassination era of the 1960s was one, said Jefl Reh,
spokesman for Beretia U.8.A" But cven that atmosphere did not”
spawn a rash of lawsuits, Reh said Monday.

"] don't think we've seen anything in the past that is
quite as severe as this,” Reh said. . - - 5.

Others were focused on the November general elections.

““ITthe Democrats get the presidency and the House and
the Senate, we'll be in trouble,” Dennis Mazet, owner of High
Coumry Spomng Goods in Riverton, Wyo., said Monday.

"] don't think you're going to see very many dealers
voting Democrat," he said.

Another theme that ran through the show was a
movement to get the public thinking differently about the sporl of

" shooting. Leadership of the NSSF repeatedly referred to cniminals as

"“nontraditional gun owners" and touted a new television campaign
10 encourage more parlicipation in shooting sports by promoting
the time it gives families to share experiences outdoors.

Mary Lou Boyd, 57, who with husband Cliff Boyd owns
Clifl's Rifle Shop in Traverse City, and others taik wistfully of the
culture surrounding a sport that brings people closer with nature,
allows them to spend time with their children and other family
members and keep wildlife populations at a manageable size.

“"These are good people in here," Mary Lou Boyd said.
""The problem is with the general public, not the people in here.”

Another Michigander attending the show, Madeleine
Raffery of Coldwater, spoke of discovering the joy of hunting two
years ago.

“'Once [ got outdoors, it was unbehevable, the feeling of
being out there, the release of everyday stress,” Rafferty said.

Industry members said they are not overly concerned by
the lawsuits. One executive, Reh of Beretta, even suggested they
might have a positive effect on sales.

Gun owncrs might increase their purchases as a sign of
protest, Reh explained.

“This is an activist industry,” he said.
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