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g A BILL
To Str-engthen America’s Firearms and Explosives Laws.
Be it enacted by the Senate and House of Representatives of the United States of
Amefica in Congress assembled,
SEC. 1. SHORT TITLE.
This Act h]ay be cite.d as “The Youth Gun Crime Enforcement Act of 1999.”

SEC. 2. TA8BLE OF CONTENTS.

The following is the table of contents for this Act:

Sec. 1 - Shor Title, -
Sec. 2 ~ Table of Contents.

TITLE I - EXTENDING AND STRENGTHENING THE BRADY LAW

SUBTITLE A — EXTENDING THE BRADY ACT TO GUN SHOWS

" Sec. 101 — Regulation of Gun Shows — Findings.
Sec. 102 — Extension of Brady Checks to Gun Shows.

SUBTITLE B — ESTABLISHING A MANDATORY HANDGUN WAITING PERIOD AND GIVING
LAw ENFORCEMENT MORE TiME TO COMPLETE BACKGROUND CHECKS

Sec. 103 — Mandatory Waiting Period and Additional Time for Background Checks.

SUBTITLE C — KEEPING GUNS QuUT OF THE HANDS OF DANGEROUS JUVENILE
OF_FENDERS :

Sec. 104 — Permanent Prohibition on Firearms Transfers to or Possession by Dangerous Juvenile Offenders. ~

-y

TITLE II - RESTRICTING YOUTH ACCESS TO FIREARMS

Sec. 201 — Increasing Youth Gun Safety by Raising the Age of Handgun Eligibility and Prohibiting Youth
from Possessing Semiautomatic Assault Weapons.

Sec. 202 -~ Enhanced Penalty for Youth Possession of Handguns and Semiautomatic Assault Weapons and
for the Transfer of Such Weapons to Youth. '

Sec. 203 — Gun Storage and Safety Devices for All Firearms.

Sec. 204 - Responsibility of Adults for Death-and Injury Caused by Child Access to Firearms,
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*TITLE III - CT)MBATING JLLEGAL TRAFFICKING IN GUNS
SUBTITLE A — RESTRICTING THE SQURCES OF ILLEGAL GUNS

Sec. 301 — Preventing Gun Trafficking by Restricting Handgun Transfers to One Per Month.
Sec. 302 — Secure Storage of F|irearms Inventories.

Sec. 303 — Requiring Thefts from Common Carriers to be Reported.

Sec. 304 — Increasing the Number of Allowed Compliance Inspections of Firearms Dealers.
Sec. 305 — Transfer of Firearm to Commit a Crime of Violence.

Sec. 306 — Licensee Reports of Secondhand Firearms.

Sec. 307 — Voluntary Submission of Dealer’s Records.

SUBTITLE B — ENHANCING PENALTIES FOR GUN TRAFFICKING

Sec. 308 — Increasing the Pena]tles on Gun Kingpins.

Sec. 309 — Serious Recordkeepmg Offenses that Aid Gun Trafficking.

Sec. 310 — Suspension of Firearms Dealer’s Licenses and Civil Penalties for Violations of the Gun Control
Act,

Sec. 311 — Termination of Fire!arms Dealer’s License upon Felony Conviction,

Sec. 312 — Increased Penalty for Transactions Involving Firearms with Obliterated Serial Numbers.

Sec, 313 — Forfeiture for Gun Trafficking,

Sec. 314 — Authorization of A[';)propriations.

| :
TITLE IV — STRENGTHENING THE ASSAULT WEAPONS BAN

Sec. 401 — Ban on Importing Large Capacity Ammunition Feeding Devices.
TITLE V - COMBATING CRIMINAL MISUSE OF FIREARMS

Sec. 501 — Certain Gang—Relat!ed Firearms QOffenses as RICO Predicates.

Sec. 502 — Increased Penalty flor Firearms Conspiracy,

Sec. 503 — Gun Convictions as Predicate Crimes for Armed Carcer Criminal Act.

Sec. 504 — Serious Juvenile Dll'ug Trafficking Offenses as Armed Career Criminal Act Predicates.
Sec. 505 — Limitation Period flor National Fircarms Act Prosecutions.

Sec. 506 - Forfeiture of Firearms Used in Crimes of Violence and Felonies.

Sec. 507 — Separate Licenses for Gunsmiths.

TITLE VI - ENHANCING FIREARMS ENFORCEMENT

Sec. 601 — Additional Support for Enhanced Firearms Prosecution Projects,
Sec. 602 — Youth Crime Gun Interdiction Initiative (YCGII).

TITLE VII - COMBATING CRIMINAL MISUSE OF EXPLOSIVES

Sec. 701 — Permits and Background Checks for Purchases of Explosives.

Sec. 702 — Persons Prohibited from Receiving or Possessing Explosives.

Sec. 703 - Prohibiting Possession of Explosives by Juveniles.

Sec. 704 — Requirements Concerning Black Powder and Bulk Smokeless Powder,
Sec. 705 — Authorizations of Akppmpnat]ons
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TITLE I - EXTENDING AND STRENGTHENING THE BRADY LAW

SUBTITLE A — EXTENDING THE BRADY ACT TO GUN SHOWS

SEC. 101. REGULATION OF GUN Suows— FINDINGS.

Congress finds tha

t--

(1) more than 4,400 traditional gun shows are held annually across the

United States, attracting thousands of attendees per show and hundreds of Federal

firearms licensees
(2) traditio
events, at which a

firearms licensees

and non-licensed firearms sellers;
nal gun shows, as well as flea markets and other organized
large number of firearms are offered for sale by Federal

and non-licensed firearms sellers, form a significant part of the

national firearms market;

(3) firearm

s and ammunition that are exhibited or offered for sale or

exchange at gun shows, flea markets, and other organized events move easily in

and substantially affect interstate commerce;

(4) in fact,

exchange at a gun

even before a firearm is exhibited or offered for sale or

show, flea market, or other organized event, the gun, its

component parts, |ammunition, and the raw materials from which it is

manufactured have moved in interstate commerce;

(5) gun she

yws, flea markets, and other organized events at which firearms

are exhibited or offered for sale or exchange, provide a convenient and centralized

commercial locati

on at which firearms may be bought and sold anonymously,

often without background checks and without records that enable gun tracing;
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(6) at gun shows, flea markets, and other organized events at which guns

are exhibited or oft;ered for sale or exchange, criminals and other prohibited
persons obtain gun’s without background checks and frequently use guns that
cannot be traced to| later commit crimes;

(7) many piersons who buy and sell firearms at gun shows, flea markets,
and other organized events cross State lines io attend these events and engage in
the interstate transportation of firearms obtained at these events;

(8) gun vio!lence is a pervasive, Inalional problem that is exacerbated by the
availability of gun's at gun shows, flea markets, and other organized events;

(9} firearms associated with gun shows have been transferred illegally to
residents of another State by Federal firearms licensees and non-licensed fireanns
sellers, and have b:'*:en involved in subséqu'ent crimes including drug offenses,
crimes of violence| property crimes, and illegal possession of firearms by felons
and other prohibited persons; and

| : : i
(10) Congress has the power, under the interstate commerce clause and

other provisions ofi the Constitution of the United States, to ensure, by enactment

of this Act, that criminals and other prohibited persons do not obtain firearms at

“gun shows, flea markets, and other organized events.

SEC. 102. EXTENSION OF‘BRADY BACKGROUND CHECKS TO GUN SHOWS.

(a) DEFINITIONS.—Section 921(a) of title 18, United States Code, is amended by

adding at the end the following:

"(35) GUN|SHOW.--The term 'gun show' means any event
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“(A) at which 50 or more firearms are offered or exhibited for sale,
transfer, or, exchange, if 1 or more of the firearms has been shipped or.
transported in, or otherwise affects, interstate or foréign commerce; and

"(B) at which 2 or more persons are offering or exhibiting 1 or
more fircarms for sale, transfer, or exchange.

"(36) GUN| SHOW PROMOTER.--The term 'gun show promoter' means
any person whé organizes, plans, promotes, or operates a gun show.

"(37) GUN] SHOW VENDOR.--The term 'gun show vendor' means any
person who exhibits, sells, offers for sale, transfers, or exchanges 1 or more
firearms at a gun show, regardless of whether or not the pérson arranges with the
gun show promoter for a fixed location from which to exhibit, sell, offer for sale,

transfer, or exchange ! or more firearms.".

(b) REGULATION OF FIREARMS TRANSFERS AT GUN SHOWS, -~

(1) IN GENERAL. Chapter 44 of title 18, United States Code, is amended

by adding at the end the following:
"§ 931. Regulation of ﬁre|arms transfers at gun shows.
"(a) REGISTRATION OF GUN SHOW PROMOTERS.--It shall be unlawful for any .

person to organize, plan, promote, or operate a gun show unless that person--

"{1) registers with the Secretary in accordance with regulations

promulgated by the Secretary; and
"(2) pays a registration fee, in an amount determined by the Secretary.
-"(b) RESPONSIBILITIES OF GUN SHOW PROMOTERS.--1t shall be unlawful for any

person to organize, plan, promote, or operate a gun show unless that person--
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"(1) not later than 30 days before commencement of the gun show, notifies
the Secretary of the date, time, duration, and location of the gun show and any
other information gonceming the gun show as the Secretary may require by
regulation; .

"(2) not later than 72 hours before commencement of the gun show,

submits to the Secretary an updated list of all gun show vendors planning to
participate in the g|un show and any other information concerning such vendors as
the Secretary may é'equire by regulation;

"(3) before commencement of the gﬁn show, verifies the identity of each
gun show vendor participating in the gun show by examining a valid

identification document (as defined in section 1028(d)(1)) of the vendor

containing a photograph of the vendor;

commencement of the gun show, requires each gun show

"(A) a ledger with identifying information concerning the vendor;

"(4) before

vendor to sign--

and ‘
"(B)E a notice advising the vendor of the obligations of the vendor
under this c!hapter; and
"(5) notiﬁeslE each person who attends the gun sﬁow of the requirements of
this chapter, in accordénce with such regulations as the Secretary shall prescribe;
"(6) not latf.{r than 5 days after the last day of the gun shqw, submits to the

Secretary a copy of the ledger and notice described in paragraph (4); and
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"(7) maintains a copy of the reciords described in paragraphs (2) through
(4) at the perrﬁanent place of business of the gun show promoter for such period
of time and in such form as the Secretary shall require by regulation.
"(c) RESPONS]BIL]'{"IES OF TRANSFERORS OTHER THAN LICENSEES,

"(1)IN GETLER_AL.--If any part of a ﬁréarm transaction takes place at a gun
show, it shall be ull}lawful for any person who is not licensed under this chapter to
transfer a firearm t|0 anothef person who is not licensed under this chapter, unless

the firearm is transferred through a licensed importer, licensed manufacturer, or

licensed dealer in accordance with subsection (e).

"(2) CRIMINAL BACKGROUND CHECKS.--A person who is subject to the

requirement of paragraph (1)--

"(A) shall not transfer the firearm to the transferee until the
licensed importer, licensed manufacturer, or licensed dealer through which

the transfer|is made under subsection (&) makes the notification described

in subsection (e)(3XA); and

"(B) notwithstanding subparagraph (A), shall not transfer the
firearm to the transferee if the licensed importer, licensed manufacturer, or
licenséd dee|1ler through whiéh the transfer is made undef subsection (€)
makes the n|otiﬁéation_ described in subsection (e)(3)(B).

"{d) RESPONSIBILITIES OF TRANSFEREES OTHER THAN LICENSEES.--

"(1) IN GENERAL.—If any part of a firearm transaction takes place at a gun

show, it shall be unlawful for any person who is not licensed under this chapter to

~ receive a firearm from another person who is not licensed under this chapter,
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unless the firearm|is transferred through a licensed importer, licensed

manufacturer, or lacensed- dealer in accordance with subsection (e).

"(2) CR[M]NAL BACKGROUND CHECKS.--A person who is subject to- the

requirement of paréagraph (1)--

"(A) shall not receive the firearm from the transferor until the
licensed irrlporter, licensed manufacturer, or licensed dealer throﬁgh which
the transfet1 is made under subsection {¢) makes the notification described
in subsectian ()(3)(A); and |

"(B) notwithstanding subparagraph (A), shall not receive the
firearm fror|n the transferor if the licensed importer, licensed manufacturer,
or licensed dealer through which the transfer is made under subsection (¢)
makes the notification described in subsection (e)}{3)(B).

"(e) RESPONS]B]L.IT%IES OF LICENSEES.—A licensed importer, licensed
manufacturer, or licensed dealer who agrees to assist a person who is not licensed under
this chapter in carying out| the responsibilities of that person undef subsection {c} or {d)
with respect to the transferiéf a firearm shall--

"(1) enter SL-EICh information about the firearm as the Secretﬁry may require
by regulation into a|I separate bound record;

"(2) record tihe transfer on a form specified by the Secretary;

"(3) complyI with section 922(1) as if transferring the firearm from the
inventofy of the licclansed importer, licensed manufacturer, or licensed dealer to

the designated transferee (although a licensed importer, licensed manufacturer, or

licensed dealer comlplying with this subsection shall not be required to again
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comply with the requirements of section 922(t) in delivering the firearm to the

non-licensed transferor), and notify the non-licensed transferor and the non-

licensed transfereet
"(Af) of such compliance; and

"(B) if the transfer is subject to the requirements of section

922(t)(1), of any receipt by the licensed importer, licensed manufacturer,
or licensed |der:llf:r.of a notification from the national instant criminal
background| check system that the transfer would violate section 922 or
would violate State law;
"(4) not later than 10 days after the date on which the transfer occurs,
submit to the Secretary a report of the transfer, which report--
"(A)| shall be on a form specified by the Secretary by regulation;

and

'_'(B);_ shall not include thé'name of or oti’ler identifying information
refating to any person involved in the transfer who is not licensed under
this chaptér!;

"(5) if the _liicensed importer, licensed manufacturer, or licensed dealer
assists a person other than a licensee in transferring, at 1 time or during any 5
consecutive business days, 2 or more pistols- or revolvers, or any combination of
pistols and revolvers totaling 2 or more, to the same non-licensed person, in

addition to the reports required under paragraph (4), prepare a report of the

multiple transfers, which report shall be--

"(A) prepared on a form :speciﬁed by the Secretary; and
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not later than the close of business on the date on which the

transfer occurs, forwarded to--

"(i) the office specified on the form described in

subparagraph (A); and

juris
"(6) retain a

records of the licen

"(f) RECORDS OF L1

“(ii) the appropriate State law enforcement agency of the
dic-tion in which the transfer océurs; and
record of the transfer as part of the permanent business
sed importer, licensed manufacturer, or li#ensed dealer.

CENSEE TRANSFERS.—If any part of a firearm transaction takes

place at a gun show, each licensed importer, licensed manufacturer, and licensed dealer

who transfers 1 or more fir

earms to a person who is not licensed under this chapter shall,

not later than 10 days after‘ the date on which the transfer occurs, submit to the Secretary

a report of the transfer, which report--

"(1) shall bel in a form specified by the Secretary by regulation;

"(2) shall nci:t include the name of or other identifying information relating

to the transferee; and

"(3) shall not duplicate information provided in any report required under

subsection (e)(4).

"(g) FIREARM TRANSACTION DENIED.—In this section, the term 'firearm

transaction’ includes the exhibition, sale, offer for sale, transfer, or exchange of a

firearm.".

(2) PENALTIES.~-Section 924(a) of title 18, United States Code, is

amended by adding|at the end the following:




10

11

12

13

14

15

16

17

18

19

20

21

22

23

-11-

"(T}A) Whoever knowingly violates section 931(a) shall be fined under

this title, imprisoned not more than 5 years, or both.

931, shall be--

"(B) Whoever knowingly violates subsection (b) or (c) of section
"(1) fined under this title, imprisoned not more than 2 years,
or both; and

"(i1} in the case of a second or subsequent conviction, such

person shall be fined under this title, imprisoned not more than 5

years, of both.

"(CJ Whoever willfully violates section 931(d) shall be--

"(i) fined under this title, imprisoned not more than 2 years,
or both; and

"(ii) in the case of a second or subsequent conviction, such

' person shall be fined under this title, imprisoned not more than 5

|
years, or both.

"(D) Whoever knowingly violates subsection (&) or (f) of section

931 shall be| fined under this title, imprison'ed not more than 5 years, or

both.

"(E)|In addition to any other penalties imposed under this

paragraph, the Secretary may, with respect to any person who 'knowingly

violates any, provision of section 931--

"(i} if the person is registered pursuant to section 931(a),

after notice and opportunity for a hearing, suspend for not more

3
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than 6 months or revoke the registration of that person under
section 931(a); and |
"(ii) impose a civil fine in an amount'equal to not more
than $10,000.".

{3) TECHNICAL AND CONFORMING AMENDMENTS.—Chapter 44 of title
18, United States Code, is amended.-- °

(A)[in the chapter analysis by adding at the end the following:

"931. Regulation of firearms transfers at gun shows."; and

| _ : _
(B) in the first sentence of section 923(j), by striking "a gun show

or event" ai"nd inserting "an event": and
(4) INSPECT‘ION AUTHORITY.—Section 923(g)(1) is amended by__adding at
the end the followil|1g:
"(E)| Notwithstanding subparagraph (B), the Secretary may enter
‘during business hours the place of business of any gun show promoter and
any place wheré a guﬁ show is held for the purposes of examining the

records reqL|ured by sections 923 and 93! and the inventory .of licénsees
conducting business at the gun Si‘lOW. Such entry and examination shall be
conducted for the purposes of determining compliance with this chapter by

~gun show promoters and licensees conducting business at the gun show
and shall not require a showing of reasonable cause or a warrant.”.

(¢} INCREASED PENALTIES FOR VIOLATIONS OF CRIMINAL BACKGROUND

CHECK REQUIREMENTS,—-
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(1) PENALTIES.—Section 924(a) of title 18, United States Code, is

amended--

(A)

922" and in

violates sec

in paragraph (5}, by striking "subsection (s) or (t) of section

serting "section 922(s)"; and

(B} ]by adding at the end the following: "(8) Whoever knowingiy

tion 922(t) shall be fined under this title, imprisoned not more

than 5 years, or both.".

(2) ELIMINATION OF CERTAIN ELEMENTS OF OFFENSE.—Section

922(t)(5) of title 18, United States Code, is amended by striking "and, at the time"

and all that follows through "State law".

(d) EFFECTIVE D

TE.—This section and the amendments made by this section

shall take effect 180 days after the date of enactment of this Act.

{(¢) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be

appropriated such sums as

SUBTITLE B — ESTABLISH

may be necessary to carry out this section.

ING A MANDATORY HANDGUN WAITING PERIOD AND GIVING

LAW ENFORCEMENT MOBE TIME TO COMPLETE BACKGROUND CHECKS.

SEC. 103 MANDATORY WAITING PERIOD AND ADDITIONAL TIME FOR BACKGROUND

CHECKS.

Section 922 of title

18, United States Code, is amended-

(a) in section 922()(1)(A), by inserting “and, in accordance with regulations

prescribed by the Secretary, transmits notice of the proposed firearm transfer to the chief

law enforcement officer of [the place of residence of the transferee” before the semicolon;

(b) in section 922(t)(1)(B)(ii) -
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(1) by striking “3” and inserting “5”’; and

(2) by striking “and” at the end;

(¢) in'section 922(t)
(d) by adding at the}

“(D)

{(1)(C), by striking the period at the end and inserting *“; and”;
end of section 922(t)(1) the following:
if the firearm is a handgun or semiautomatic assault weapon -

(i) not less than 72 hours have elapsed since the licensee

contacted the system; or

(i1} if the firearm is a handgun, the transferee has presented

to-the transferor a written statement, i1ssued by the chief law

enfo

rcement officer of the place of residence of the transferee

during the 10-day pefiod ending on the date of the most recent

proposal of such transfer by the transferee, stating that the

| transl

feree requires access to a handgun because of a threat to the

life of the transferee or of a member of the household of the

trans
{e) by adding at the

“(7) In this s

feree.”.
end of section 922(t), the following:

subsection, the term ‘chief law enforcement officer’ means the

chief of police, the |3heriff, or an equivaleht officer of a law enforcement agency,

- or the designee of any such officer.

“(8) In acco

rdance with regulations prescribed by the Secretary, a chief
| .

law enforcement officer who accepts notice of a proposed firearm transfer under

paragraph 1{A) shall destroy any statement or other record containing information
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derived from the notice, unless the chief law enforcement officer determines.that

the transfer would violate Federal, State, or local law. -

. “(9) The Secretary shall promulgate regulations regarding the manner in

which licensees shall transmit notice of a proposed firearm transfer to the chief

law enforcement officer of the transferee’s place of residence under paragraph
1{A) and shall exempt licensees from the notice requirement where the Secretary
s

determines such notice does not further the purposes of this section.”.

"SUBTITLE C — KEEPING GUNS OuT OF THE HANDS OF DANGEROUS JUVENILE

OFFENDERS.

SEC. 104. PERMANENT PROHIBITION ON FIREARMS TRANSFERS TO OR POSSESSION BY

DANGEROUS JUVENILE QOFFENDERS.

(a) DEFINITION.—Section 921(a)(20) of title 18, United States Code, is amended-
(1) by insellting "(A)" after "(20)"; |
(2) by redesl.ignating subparagraphs “(A)” and “(B)” as clauses “(i):1 and
“Gi)”; |
(3) by inserting after subparagraph (A) the following new subparagraph:
"(B) For pﬁrposes of section 922(d) and {g) of this chapter, theterm 'adjudicated

delinquent’ means an adjudication of delinquency based upon a finding of the

commission of an act by a person prior to his or her eighteenth birthday that, if

committed by an adult, would be a serious drug offense or violent felony (as
defined in section 3559(0)(2) of this title), on or after the date of enactment of this

paragraph."”; and
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(4) by striking "What constitutes” through the end and insérting the
following: "What constitutes a conviction of such a crime or an adjudication of
delinquency shall be determined in accordance with the law of the jurisdiction iln
which the proceedings were held. Any State conviction or adjudication of

delinquency which|has been expunged or set aside or for which a person has been

pardoned or has had civil rights restored by the jurisdiction in which the

|
conviction or adjudication of delinquency occurred shali nevertheiess be

considered a convici:tion or adjudication of delinquency unless (1) the expunction,

set aside, pardon ori restoration of civil rights is directed to a specific person, (ii)

the State authority granting the expunction, set aside, pardon or restoration of civil

- rights has expressly determined that the circumstances regarding the conviction

and the person's record and reputation are such that the person wil_l notactina
manner dangerous t!o public sﬁfety, and (i11) the expunction, set aside, pardon, or
restoration of civil 1|-ights expressly authorizes the person to ship, transport,
receive or possess f}reaxms. The requirement of this subparagraph for an
individualized restoration of rights shall apply whether or not, under State law, the
person's civil rights| were taken away byz virtue of the convict'ilon or adjudication.”.
(b) PROHIBITION—Section 922 of title 18, United States Code is amended--
{1)in subse(i:tion (d)-
(A) t!>y striking "or" at the end of paragraph (8);
(B) bl:y striking the period at the end of paragraph (9) and inserting

n, . _.n
;or;" and
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(C) by inserting after paragraph (9) the following: "(10} who has

been adjudicated delinquent.”; and

(2) in subsection (g)--

{A) by striking "or" at the end of paragraph (8);

(B) by striking the comma at the end of paragraph (9) and inserting

"

;or', and

(C) by inserting after paragraph (9) the following: "(10) who has

been adjudicated delinquent,”.

{c)} AUTHORIZATIO

appropriated such sums as

TITLE II - RE

N OF APPROPRIATIONS.—There are authorized to be

may be necessary to carry out this section.

STRICTING YOUTH ACCESS TO FIREARMS

SEC. 201, INCREASING YOUTH GUN SAFETY BY RAISING THE AGE OF HANDGUN

ELIGIBILITY AND PROHIBITING YOUTH FROM POSSESSING SEMIAUTOMATIC ASSAULT

WEAPONS.
Section 922(x) of ti

(a) in paragraph (1)

tle 18, United States Code, is amended--

ng “juvenile” and inserting “person who is less than 21 years

ng “or” at the end of subparagraph (A);

(1) by striki
of age”;

(2) by striki

(3) by striki
and

44,0,

ng the period at the end of subparagraph (B) and inserting *;”;

(4) by adding at the end the following: “(C) a semiautomatic assault

weapon; or (D} a la

rge capacity ammunition feeding device.”.
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(b) in paragraph (2)--

(1) by striking “a juvenile” and inserting “less than 21 years of age™;

(2) by striking “or” at the end of subparagraph (A);

(3) by strikiilg the period at the end of subparagraph (B) and inserting ;”;

and

86,77,

(4) by inserting at the end the following: “(C) a semiautomatic assault

weapon; or (D) a large capacity ammunition feeding device.”.

(c) in paragraph (3)(A)}, by inserting “temporary” before “possession”;

{(d) in paragraph (Bj(B), by striking “juvenile” and.inserting “person who is less

than 21 years of age™;

(e) in paragraph (3)(C), by striking “juvenile; or” and inserting “person who is

less than 21 years of age;”;

(f) in paragraph (3}(D) is revised to read as follows:

“(D) the possession of a handgun or ammunition by a person who

s less than

21 years of age taken in defense of that person or other persons

against an intruder into the residence of that person or a residence in

which that person is an invited guest; or”;

{(g) by adding at the end of paragraph (3} a new subparagraph (E) to read as

follows:

“(E) a temporary transfer of a handgun or ammunition to a person

who is at le

ast 18 years of age and less than 21 years of age, or the

temporary use or possession of a handgun or ammunition by a person who
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is at least 18 years of age and IeESS than 21 years of age, if the handgun and
ammunition are possessed and used by the person -~
“(i} in the course of employment, in the coﬁfse of ranching
or farming related to activities at the residence of the person {or on
property used for ranchiﬁg or farming at which the person, with the
pcniﬂssion of the proper;ty owner or lessee, is performing activities
related to the operation of the farm or ranch), target practice,

hunting, or a course of instruction in the safe and lawful use of a

ham}gun; and
| “{ii) in gccordanée with State and local law.”;

(h) by amending .p;lragraph (4) to. strike “juvenilé” wherever it appears and insert
“person who is less than 21 yéars of age”. . |
SEC. 202. ENHANCED PENALTY -FOR YOUTH POSSESSION OF HANDGUNS AND
SEMIAUTOMATIC ASSAULT WEAPONS AND FOR THE TRANSFER OF SUCH WEAPONS TO
YOUTH.

(a) PENALTY FOR VIOLATIONS OF SECTION 922(x). Section 924(a)(6) of title 18,
United States Code_, is amended-- | -

| (1) by striking subparagraph (A} and-inserting the following:

“(A} A juvenile who violates section 922(x) shall be fined under
this title, imprisoned not more than one year, or Both, and for a second or
subsequent violation, or for a ﬁrzst violation committed after an

“adj udication of delinquency or after a state or federal conviction for an act

that, if com;ﬁitted_ by an adult, would be a serious violent felony (as
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defined in section 3559(c) of this title), shall be fined under this title,
imprisoned not more than five years, or both.”,

(2) by striking subparagraph (B) and inserting the following:

“{B) A person other than a juvenile who knowingly violates -
section 922(x)--
. (f) shall be fined under this title, imprisoned not more than
five jyears, or both; and
(11) if the person sold, delivered, or otherwise transferfed a
handgun, ammunition, semiautomatic assault weapon, or large

capacity ammunition feeding device to a person who is less than

21 years of age knowing or having reasonable cause to know that
such person inteﬁded to carry or otherwise possess or discharge or
otheérwise use the handgun, ammunition, semiautomatic assault
wea;'aon, or large capacity ammunition feeding device in the
commission of a crime of violence, shall be fined under this title,

imprisoned for not more than 10 years, or both.

SEC. 203. GUN STORAGE AND SAFETY DEVICES FOR ALL FIREARMS,

(a) SECURE GUN SEI'ORAGE OR SAFETY DEVICES BY FEDERAL FIREARMS
LICENSEES.—Section 922 of title 18, United States Code, is amended by adding at the
end the following: o

"(z)} It shall be unlawful for any licensed importer, licensed manufacturer, or

licensed dealer to sell, transfer, or deliver any firearm to any person (other than a licensed
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~ importer, licensed manufacturer, or licensed dealer) unless the transferee is provided with

w

10
11
12
13
14
15
16
17
18
19
20
21
22

23

a secure gun storage or safety device.”

(b) PENALTIES.— Section 924 of title 18, United States Code, is amended--
| (1) in subser:tion (a)(1) by striking "or (f)" and inserting "(f), or (p)"; and
(2) by adding at the end the following: "(p) The Secretary may, after
notice and 0pportunity.for hearing, suspend or revoke any license issued under
this chapter or may |subject the licensee to a civil penalty of not more than.
$10,000 if the holder of such license has knowingly violated section 922(z) of this
chapter. The Secretary's actions under this subsection may be reviewed only as

provided in section 923(f).".

{c) REPEAL OF INCONSISTENT PROVISIONS.—-
(1} Section ?23 (d)(1) of title 18, United States Code, is amended--
(A) in subparagraph (E) by adding at the end "and"; |
(B) i!n subparagraph (F) by striking "; and" and inseﬁing "."; and
(C) by striking subparag;aph (G). |
(2) Section 923(e) of title 18, United States Code, is amended by striking
"or fails fo have secure gun storage or safety devices available at any ﬁlace in
which firearms are sold under the license to persons who are not licensees (except
that in any case in which a secure gun storage or safety device is temporarily
unavailable because of theft, casualty loss, consumer sales, backorders from a
manufadturer, or any other similar reéson beyond the control of the licensee, shall
not be considered t(|J be in violation of the requirement to make available such a

device)".
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{3) Section 119(d) of Title {, Department of Justice, General Provisions —
Department of Justice, of the Omnibus Consolidated and Emergency

Supplemental Appropriations Act, 1999, Pub. L. No. 105-277, is repealed.

(d) EFFECTIVE DATE.—The amendments made by this section shall be effective
180 days after the date of enactmént of this Act.

SEC. 204. RESPONSIBILIT;\"OF ADULTS FOR DEATH AND INJURY CAUSED By CHiLD

ACCESS TO FIREARMS,

Section 922 of title le, United States Code, is amended by adding at the end the

A%

following:

“(aa) PROHIBITION F.[\GAINST G1VING CHILDREN ACCESS TO FIREARMS.—

| T . . [ r bl
“(1) DEFINITION OF CHILD.—In this subsection, the term “child” means an

individual who has not attained the age of 18 years.

“(2) PENALTiIES.—Exéept as provided in paragraph (3), any person who—

(A) léeeps a loaded fireanm, or an unloaded firearm and
ammunition for the firearm, any one of which has been shipped or
transported i|n interstate or foreigﬁ commerce, within any prefnises that is
under the cuétody or control of that person; and

(B) knows, or recklessly disregards the risk, that a child is capable
of gaining ac|cess to the firearm; and

(CX(i) knows, or recklessly disregards the risk, that a child will use

the firearm to cause death or serious bodily injury (as defined in section

1365 of this title) to the child or any other person; or




10

11

12

13

© 14

15
156
17
18
19
20
21
22

23

-23-

(i1) possession of the firearm by the child is unlawful under

Federal or State law; and

l
(D) the child uses the firearm to cause death or serious bodily

injury to thei child or any other person,

shall be imprisoned| not more than 3 years, fined under this title, or both,

“(3) EXCEPTIONS.—Paragraph {2) does not apply if—

{A) at the time the child obtained access, the firearm was secured

with a secure gun storage or safety device;

(B) the person is a peace .officer, a member of the Armed Forces,

or a membe

- of the National Guard, and the child obtains the ﬁfeann

“during, or incidental to, the performance of the official duties of the person

in that capacity;

(C) the child uses the firearm in a lawful act of self-defense or

defense of 1

or more other persons; or

(D) tihe person has no reasonable expectation, based on objective

facts and circumstances, that a child is likely to be present on the premises

on which the fireamm is kept.”.

TITLE 111 - COMBATING ILLEGAL TRAFFICKING IN GUNS

SUBTITLE A — RESTRICTING THE SOURCES OF ILLEGAL GUNS.

SEC. 301. PREVENTING G

ONE PER MONTH.

LUN TRAFFICKING BY RESTRICTING HANDGUN TRANSFERS TO

(a) Section 922 of title 18, United States Code, is amended by adding at the end

thereof 2 new section (bb) to read as follows:
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"(bb)(1) The Congress finds and declares that -
“(A)‘ crime, particularly (_:rime involving drugs and guns, is a
pervasive, nationwide problem;
“(B}/crime at the local lével is exacerbated by the interstate
| movement of drugs, guns, and criminal gangs;
“(C)|firearms and ammunition move easily in interstate commerce;
“(D)\the illegal movement of firearms, and handguns in particular,

across state lines is a widespread and pervasive national problem,;

“(E) handguns (even when lawfully purchased) are unlawfully

transported across state lines by gun traffickers and are illegally sold to

prohibited persons;

“(F) in fact, even before a firearm is illegally sold by a trafficker,

the gun, its c_[ornponent parts, ammunition, and the raw materials from
which it is m|ade have moved in interstate commerce;

“(G) law-abiding persons may fear to travel interstate or to c;r
through certain parts of the country due to concern about violent crime and
gun violence;

“(H) the illegal movemen;[ of handguns across state lines
substantiallylaffects the national market for firearms, because handguns
sold in one Sltate in which there are few restrictions provide a convenient

source for the acquisition of handguns by gun traffickers who transport the

handguns to jurisdictions with stronger restrictions;
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“(I) the unlawful sale of firearms by traffickers provides a method

by which firearms can be bought and sold anonymously, without

.background checks and without recofd-keeping requirements to enable

gun tracing;

(I }?andguns sold by t.rafl'ﬁckers are often obtained by criminals
and other pré)hibited persons whq frequently use guns that cannot be
traced to commit crimes;

“(K) Ehandgun viol_ence is a pervasive, national problem that is
exacerbated by the availability of handguns through gun traffickers;

“(L) firearms from traffickers have been involved in subsequent
crimes incluc‘iing drug offenses, crimes of violence, property crimes, and
illegal posseIssion-by felons and other prohibited persons;

“(M)'because gun trafﬁékling is often an interstate activity,
individual St;ates and localities are often severely hampered in combating
illegal handg!un purchases - even States and localities that have made
strong effortsI to prevent, detect, and punish gun-related crime and illegal
trafficking of firearms — as a result of the failure orinability of other States
or localities t|0 take strong measures; and

*(N) l:;he Congress has the power, under the interstate commerce
clause and otiher provisions of the Constitution, to ensure, by enactmelnt of

this section, that criminals and other prohibited persons do not obtain

firearms through gun traffickers.

“(2) 1t shall be unlawful for any person --
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during any 30-day period, to sell, deliver or transfer 2 or more

any single person (other than a licensed importer, licensed |

manufacturer, or licensed dealer), or

“(B)

to sell, deliver or transfer a handgun to any single person

(other than a licensed importer, licensed manufacturer, or licensed dealer),

knowing or having reasonable cause to believe that the transferee has

already received one or more handguns within the previous 30 days.

“(3) It shall

be unlawful for any person (other than a licensed importer,

licensed manufacturer, or licensed dealer) to receive more than one handgun

within any 30-day period.

“(4) Under such rules and regulations as the Secretary shall prescribe,

paragraphs (2) and (3) shall not apply to --

“(A)

handguns transferred to or received by qualified private

security c0n|1par1ies licensed to do business within the State where the

transfer occurs for use by the company in its security operations, provided

that any han,

licensed dea

dgun transferred under this subsection is transferred through a

ler located in the State where the security company is licensed

to do business;

“(B)
licensed und
when such h

is returned t

the disposition made of a handgun delivered to a person
ler section 923 for the sole purpose of repair or customizing
andgun or a replacement handgun of the same kind and type

0 the person from whom it was received;
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“(C} the loan or rental of a single handgun from a person licensed

under section 923, provided that the recipient possesses no more than one

such loanccﬂ or rented handgun at any one time;

“(Dj the redemption of pawned handguns from a person licensed

under scction 923 by the person from whom the handguns were received;

“(E) the receipt of curio or relic handguns by a licensed collector;

“(F)|the receipt of a single handgun from a person licensed under

section 923

to replace a lost or stolen handgun of the same kind or type,

where the transferee has submitted to the licensee a copy of an official

police repo%t establishing the loss or theft of a handgun or handguns;

“(G) the _transfer of hand-guns by bequest;

“(H) the transfer of handguns to a member of the transferor's -

immediate family; (for purposes of this section, the term "immediate

fam}ily" me
grandparen

‘.‘(I)
thét term is
includes ha

A

transferred

lans the transferor's spouse, cﬁild, parent, stepparent,

t, grandchild, brother, or sister"}; or

the transfer of all or part of a personal firearms collection (as

defined in regulations to be prescribed by the Secretary) that
ndguns, provided that the:handguns in the collection are -

through a licensed"importer, manufacturer, or dealer located in

the State where the transferce resides.”,

| _-
(b) PENALTIES—SleCtion 924(a)(2) of title 18, United States Code, is amended by

striking "or (0)" and insert

ing in lieu thereof (o), or (bb)".
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(c) INCREASED PENALTIES FOR LICENSEES WHO KNOWINGLY MAKE FALSE

STATEMENTS IN REQUIRED RECORDS,--

(1) Section :924(a)(3) of title 18,:United States Code, is amended by
striking "(A)", by striking “or” after “chapter”, by striking all of subsection (B), |
and by striking "one year” and inserting "five years".

(2) Section 924(a) of title 18, United States Code, as amended by section
102(b) and (c) ofth!is Act, is amended b:y adding at the end the following: "(9)

Any licensed dealer, licensed importer, licensed manufacturer, or licensed

collector who knowingly violates subsection (m) of section 922 shall be fined

under this title, imprisoned not more than one year, or both."

" (d) CONFORMING CHANGES TO THE BRADY LAW, Section 922(t) of title 18,

United States Code, as amended by section 103(e) of this Act is amended as follows:

(1) In paragraph (1)(B)(ii), by striking "(g) ;)r (n)" and inserting "(g) or (n)

or (bb)".

(2) In paragraph (2), by striking "(g) or (n)" and inserting "(g) or (n) or

(bb)". i

| (3) In paragraph (3), by striking subparagraph (A); and by redesignating
subparagraphs (B) and (C) as subparagraphs (A) and (B). |

(4) In paragraph (4), by striking "(g) or (n)" and by inserting "(g) or (n) or

(bb)". |

(5) By adding at the end the foliowing:

“(10) A licensee must, within three days of receiving a request from the

prospective transferee, notify the national instant criminal background check
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system of any background check conduc;ed pursuant to this section within the
previous 30 days that did not result in the transfer of a handgun.
“(11) Information that is retaihed' pursuant to Publié Law 103-159 may be
used to effectuate section 922(bb).”.
(e) EFFECTIVE DATE. The Secretary, in éonsultation with the Attorney General,
shall determine, and publish in the Federal Regi:ster, the date on which this subsection

shall become effective.

SEC. 302. SECURE STORA¢|:E OF FIREARMS IN\I/ENTORIES..

(a) STORAGE REQUIREMENTS.--SectionI 923 of title 18, United States Code is
amended by adding at the end the following:

"(m) It shall be unlaiwful for any licensed importer, licensed manufacturer, or
licensed dealer (other than a dealer as defined in section 921(a)(11)(B)) to store any
firearms in their business inventory in a manner? not in conformity with regulations issued

by the Secretary. In issuing such regulations, the Secretary shall take into consideration
' |

the iype and quantity of the firearms to be stored, as well as the standards of safety and

security recognized in the firearms industry.”.

(b) PENALTIES.--Selction 924 of title 18,: United States Code is amended--

(1) in subsection (a)(lj, as amended by section 203(b) of this Act, by
inserting “(0),” before “(p)”; and

(2) by adding at the end a new subsection (o) to read as follows: "(0) The

Secretary may, after notice and opportunity for hearing, suspend or revoke any

license 1ssued under this chapter or may. subject the licensee to a civil penalty of

not more than $10,000 if the holder of such license has knowingly violated
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section 923(m). The Secretary's actions under this subsection may be reviewed

only as provided in fsection 923(f).".

(c) CONDITION OF LICENSING.--Section 923(d)(1)(F) of title 18, United States
i ' - .

Code is amended--

(1) in sub-clause (ii)(II) by striking "and" the second time it appears;

(2) in clause

(111) by striking "license.” and inserting "license; and"; and

(3) by adding at the end a new clause (iv) to read as follows: "(iv) within

30 days after the api)lication is approved the firearms inventory-of the business

will be stored in corppliance with section 923(m) and regulations 1ssued

thereunder.”.
(d) EFFECTIVE DA1

180 days after the date of e

'E.—The amendments made by this section shall be effective

nactment.,

SEC. 303. REQUIRING THEFTS FROM COMMON CARRIERS TO BE REPORTED.

|
(a) Section 922(f) of title 18, United States Code, is amended by adding a new

paragraph (3) to read as fol

"(3)(A) It sh

OWS!

all be unlawful for any common or contract carrier to fail to

report the theft or ldss of a firearm within 48 hours after the theft or loss is

discovered. The theft or loss shall be reported to the Secretary and to the

: R
appropriate local authorities.

"(B)

[The Secretary may impose a civil fineé of not more than

$10,000 on any peréon who knoxgvingly violates paragraph (3)(A) of this

subsection."
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(b). Section 924(3)(1|)(B) of title 18, United States Code, is amended by striking

"(H)" and inserting "(f)(1), (H)(2)".

SEC. 304. INCREASING THE NUMBER OF ALLOWED COMPLIANCE INSPECTIONS OF
FIREARMS DEALERS.
Section 923(g)(1)(B)(11)(I) of title 18, United States Code, is amended by striking

"once" and inserting in its place "three times". .

SEC. 305. TRANSFER OF FIREARM TO COMMIT A CRIME OF VIOLENCE.
 Section 924(h) of title 18, United States Codé, is amended by inserting “or having
reasonable cause to belie\./e_" after "knowing".
SEC. 306. LICENSEE REPORTS OF SECONDH_AI:\JD FIREARMS. -
(a) IN GENERAL.—Section 923(g) of title 18, United States Code, is amended by
adding at the end the following new paragraph: "(8) Licensed. importers, licensed

manufacturers, and licensed dealers shall submit to the Secretary monthly reports of all

firearms obtained from norr-licensees. Such informatic_)ﬁ shall be reported on a form to be
specified by the Secretary Fy regulation. Such ireports shall not include the name of or
identifying information about the firearm transferors or subsequent purchasers.

{b) EFFECTIVE DATE.—This section sh:all be effective 180 days afier the date of
the enactment of this Act. |
SEC. 307. VOLUNTARY SUBMISSION 6F DEALER’S RECORDS.

Section 923(g)(4) of the Gun .Control A:ct of 1968, title 18, United States Code
Chapter 44, is amended by aménding paragraph (4) to read as follows: “Where a firearms
or ammunition business is discontinued and succeeded by a new !icensee, the records

required to be kept by this|chapter shall appropriately reflect such facts and shall be
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delivered to the successor. Upon receipt of such records the successor licensee may

retain the records of the discontinued business or submit the discontinued business
records to the Secretary. Aaditionally, a licensee while maintaining a firearms business
may voluntarily submit the records required to ble kept by this chapter to the Secretary if
such records are at least 20 years old. Where digcontinuance of the business is absolute,

such records shall be delivered within thirty days afier the business is discontinued to the

Secretary. Where State law or local ordinance requires the delivery of records to another

responsible aﬁthority, the Sgcretary may arrangf% for the delivery of such records to such
other responsibie authority.é”.

SUBTITLEB — ENHANCING‘ PENALTIES FOR GUIN TRAFFICKING

SEC. 308. INCREASING PENALTIES ON GUN KINGPINS.

(a) INCREASING THE PENALTY FOR EN¢AG:NG IN AN ILLEGAL FIREARMS
BUSINESS,—Section 924(a)(2) of title 18, Unite:id States Code, as amended by section
301(b} of this Act, is amended to read as follow;s:

“(2) Whoever —
(A) knowingiy violates sﬁbsection (a)(6), (d), (g), (h), (i), (}), (0),

or {(bb) of section 922; or

(B) willfully violates sublsection {(a)(1) of section 922,
shall be fined as provided in this title, imprisoned not more than 10 years,
or both.". |
(b) SENTENCING GUIDELINES INCREASI; FOR CERTAIN YIOLATIONS AND

OFFENSES.—Pursuant to its authority under section 994(p) of title 28, United States

Code, the United States Sentencing Commissioﬁ shall:
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(1) review and amend the Federal sentencing guidelines to provide an
appropriate enhanceément for a violation jof 18 U.S.C. section 922(a)(1), and

(2) review and amend the Federal sentencing guidelines to provide
additional sentencing increases, as appropriate, for offenses involving more than

50 firearms.

The Comrﬁission shall pror?ulgate the amenciments provided for under this subsection as
so0n as 15 practicable in accéordance with the pro!cedure sét forth m section 21(a) of the
Sentencing Act of 1987, as |though the authority-under that Act had not expired.
SEC. 309. SERIOUS RECORDKEEPING OFFENsﬁs THAT AID GUN TRAFFICKING.
Section 924(2)(3) of[ title 18, United States Code, as amended by section 301(c)(1)

(Sf this.Act, is amended by striking the period and inserting *; but if the violation is in
relation to an offense under subsection (a)(6) or {d) of section 922, shali be fined under
this title, imprisoned not more than ten_years, ofiboth.”.
SEC. 310. SUSPENSION OF FIREARMS DEALER’IS LICENSE AND CIVIL PENALTIES FOR
VIOLATIONS OF THE CUN CONTROL ACT.

~ Subsections {¢) and (f) of section 923 of title 18, Umted States Code, are amended
to read as fbllows:

"(e) The Secretary may, after notice and opportunity for hearing, suspend or

revoke any license issued under this section, or may subject the licensee to a civil penalty

of not more than $10,000 pelr violation, if the holder of such license has willfully violated
any provision of this chapter or any rule or regulation prescribed by the Secretary under
this chapter. The Secretary |may, after notice and opportunity for hearing, suspend or

revoke the license of, or assess a civil penalty of not more than $10,000 on, a dealer who
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willfully transfers armor piercing ammunition. The Secretary may at any time

compromise, mitigate, or re

mit the liability with respect to any willful violation of this

chapter or any rule or regulation prescribed by the Secretary under this chapter. The

Secretary's actions under th

(f) of this section.

s subsection may be reviewed only as provided in subsection

“(£)(1) Any person whose application for a license is denied and any holder of a

license which is suspended or revoked or who is assessed a civil penalty shall receive a

written notice from the Secretary stating specifically the grounds upon which the

- application was denied or upon which the license was suspended or revoked or the civil

penalty assessed. Any notice of a suspension or revocation of a license shall be given to

the holder of such license before the effective date of the suspension or revocation.

“(2) If the Secretary denies an application for a license, ot suspends or

revokes a license, or assesses a civil penélty, he shall, upon request by the

aggrieved party, pro

mptly hold a hearing to review his denial, suspension,

revocation, or assessment. In the case of a suspension or revocation of a license,

the Secretary shall, upon the request of the holder of the license, stay the effective

date of the suspension or revocation. A hearing under this paragraph shall be held

at a location convenient to the aggrieved:party.

"(3) If after a hearing held under paragraph (2) the Secretary decides not to

reverse his decision

to deny an application or suspend or revoke a license or

assess a civil penalty, the Secretary shall give notice of his decision to the

aggrieved party. Th

date notice was give

e aggrieved party méy at any time within sixty days after the

n under this paragraph file a petition with the United States
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district court for the distriét in which he resides or has his principal place of

" business for a de novojudicial review of: such denial, suspension, revocation, or
assessment. In a proceeding coﬁducted ﬁnder this subsection, the court may
consider any evidence submitted by the parties to the proceeding whether or not

such evidence was considered at the hearing held under paragraph (2). If the

court decides that the Secretary was not authorized to deny the application or to
‘ |
suspend or revoke t‘he license or to assess the civil penalty, the court shall order

the Secretary to take such action as may be necessary to comply with the
judgment of the court.”.

SEC. 311. TERMINATION OF FIREARMS DEALER’S LICENSE UPON FELONY

CONVICTION.
Section 925(b) of title 18, United States_: Code, is amended by striking "until any
conviction ﬁursuant to the indictment becomes ?ﬁnal" and inserting "until the date of any
conviction pursuant to the indictment.”.
SEC. 312. INCREASED PENALTY FOR TRANSACTIONS INVOLVING FIREARMS WITH
OBLITERATED SERIAL NUMBERS.
Section 924(a} of tlt]e 1_8, United States: Code, is amended--
(a) in subparagraph (a)(ll)(B), by strikiq;g "(k),"; and
(b) in paragraph (2, by inserting "(k)," jafter "(),".
SEC. 313. FORFEITURE F‘|0R GUN TRAFFICKING.

(a) CrviL FORFEITURE.--Section 981(5)(1'-) of title 18, United States Code, is

amended by adding the following subparagraph at the end:
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"(G)(:i) Any conveyance used or intended to be used to commit a
I

gun trafﬁcki?g offense, or conspi’lracy to commit such offense, and any
properly traceable to such property.

"(ii) For the purpojses of this section, a gun trafficking
offense is a violation of aﬁy of the following sections of this title
involving five or more ﬁr_éarms: section 922(1) (transporting stolen

firearms); section 924(g) ttravel with a firearm in furtherance of

racketeering); section 924(1) (stealing a firearm); and section

924(n} (interstate travel to promote firearms trafficking).".

(b) CRIMINAL FOR!I-‘EITURE.--Section 982(a) of title 18, United States Code, is

amended by adding the following new paragraph at the end:

"(9) The couirt, in imposing a sentence on a person convicted of a gun
trafficking offens.e, Ias defined in Section 981(a)(1)(G), or a conspiracy to commit
such offense, shall order the person to fc;rfeit to the United States any conveyance
used or intended to be used to commit such offense, and any property traceable to
such conveyance.”.

SEC. 314. AUTHORIZATION OF APPRORIATIONS.
There are authorized to be appropriated such sums as may be necessary to carry
out this titie.
TITLE IV - STRENGTHENING THE ASSAULT WEAPONS BAN
SEC. 401. BAN ON IMPORTING LARGE CAPAC;TY AMMUNITION FEEmNd DEVICES.

(a) Section 922(w) of title 18, United States Code, 1s amended -




10

11

12

13

14

15

16

17

18

19

20

21

22

23

-37-

(1) in paragraph (1), by striking ":(1) Except as provided in paragraph (2)*
and inserting "{1)(A) Except as provided in subparagraph (B)";

(2) in paragriaph (2), by striking ”i(2) Paragraph (1)" and inserting "(B)
Subparagraph (A)"; | . |

(3) in paragraph (1)}B), as redesignated--

(A) béy inserting "in the United States"” after "possessed”; and’

(B) biy inserting before thg period the following: "or lawfully
imported on or before the date of the enactment of the Youth Gun Crime
Enforcement Act of 1999";

{4) by insertiing before paragraph. (3) the foliowing: "(2) Except as
provided in paragrapgih (3), it shall be ﬁniawful for any person to import a large
capacity amnllunitio'l feeding devicé."_; and |

(5) in paragr:aph (4)--

(A) by striking "(1)" each place it appears and inserting "(1){(A)";

and

(B) by striking "(2)" and inserting "(1)(B)."

{(b) Section 921(a)(3;1) of title 18, United.States Code, is amended by striking
"manufactured after the dat.a of enactment of:thé Violent Crime Control and Law
Enforcement Act of 1994."

TITLE V - CON;IBATING CRIMI]NEIAL MISUSE OF FIREARMS

SEC. 501. CERTAIN GANG-RELATED FIREARMS OFFENSES AS RICO PREDICATES.

Section 1961(1) of title 18, United States Code, is amended by inserting after

"891-894 (relating to extortionate credit transaciions)," the following: "section 924(a)
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‘insofar as such offense is a violation of section {)22(3)(1), (a)(6), (1), (j), (k), (0), (q), (u),

(v), or (x)(1), or section 924(b), (g), (h), (k), (l),? (m), or (n) (relating to firearms
violations),". :
SEC. 502. INCREASED PENALTY FOR FIREARMES CONSPIRACY.

Section 924 of title 18§, United States Coéde, is amended by adding at the eﬁd the
following new subsection: |

"{q) Except as otherwise provided in thiis section, a person who conspires to
commit an offense defined in this chapfer shall iJe subject to the same penalties {other
than the penalty of death) as those prescribed foi_r the offense the commission of which is
the object of the conspiracy.". |

SEC. 503. GUN CONVICTIONS AS PREDICATE ¢RIMES FOR ARMED CAREER CRIMINAL

ACT. . i
(a) Section 9?4(e)(1) of tiﬂe 18, United iStates Code, is amended -- |
(1) by striking "violent felony or:a serious drug offense, or both," and

inserting "violent felony, a serious drug ?offense or a violation of section
922(g)(1), or a combination of such off(;nses,"; and

| (2) by adding at the end the folloiwing: "No-more than two convictions for
violations of section 922(g)(1) shall be-iconsidered-in=detem1ining whether a -
person has three previous convictions fo:r purposes of this subsection.”". -
SEC. 504. SERIOUS JUVENILE DRU(I] TRAFFICIE(ING OFFENSES AS ARMED CAREER -
CRIMINAL ACT PREDICATES. .

_ Section 924(e)(2)(C) of title 18, United :Stafes Code, is amended by inserting "or

serious drug offense” after "violent felony".
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SEC. 505. LIMITATION PERIOD FOR NATIONAL FIREARMS ACT PROSECUTIONS.
(2) Section 6531 of‘the Internal R_evenuei Code of 1986 (26 U.S.C. § 6531)1s
amended by émending the matter preceding parégraph (1) to read as follows:
“No person shall be| prosecuted, tried, or: punished for any of the various offenses
arising under the Entlemal revenue laws unless the indictment is found or the
information instituted within 3 years ne}E;t after the commission of the offense,
except that the period of limitation-- |
“(a) shall be 5 years| for offenses describl'ed in section 5861 (rel'atin.g to firearms);
and e :
“(b) shall be 6 years|--”

SEC. 506. FORFEITURE OF FIREARMS USED IN CRIMES OF VYIOLENCE AND FELONIES.

{(a) C1vIL FORFEITURE.—Section 981(a.)(1) of title 18, Uniteci States Code, is
amended by inserting afte'r'subparagraph (G) thie following: "(H) Any firearm (as defined
inl Section 921(a)(3) of this title) used or intended to be used to commit or to facilitate the
commission of any crime of violence (as dcﬁnea in Section 16 of this title) or any felony
under federal law.". |

(b} CRIMINAL FORFEITURE.—Section ‘:382(21) of title 18, United States Code, is
amended by inserting after|subparagraph (9)thé following: "(10) The court, in imposing
victed of any crime éf violence (as defined in Section 16 of

this title) or any felony under federal law, shall order that the person forfeit to the United

a sentence on a person con

States any firearm (as defined in Section 921(3):(3) of this title) used or intended to be

used to commut or to facilitate the commission of the offense.”.
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(c) DisposaL OF PROPERTY.—Section 981(c) of title 18, United States Code, is

amended by adding at the énd the following sen;tence: "Any firearm forfeited pursuant to

subsection (a)(1)(H) or section 982(a)(10) of this title shall be disposed of by the seizing

agency in accordance with|law.”.

b

(d) AUTHORITY TO FORFEIT PROPERTY UNDER SECTION 924(d).—Section

924(d) of title 18, United States Code, is amended by adding the following new

paragraph: "(4) Whenever any firearm is subject to forfeiture under this section, the

Secrelary of the Treasury shall have the authority to seize and forfeit, in accordance with

the procedures of the applicable forfeiture statu;te, any property otherwise forfeitable

under the laws of the Uniteéd States that was involved in or derived from the crime of
violence or drug trafficking crime described in subsection (c) in which the forfeited

firearm was used or carried.".

(e) 120-DAY RULE FOR ADMINISTRATIVE FORFEITURE.—Section 924(d)(1) of

title 18, United States Code, is amended by adcl;ing "administrative” after "Any" in the

last sentence.

(f) SECTION 3665.-—Section 3665 of title 18, United States Code, is amended by--

(1) redesignating the first unnumbered ‘paragraph as subsection (a)(1) and.
the second unnumbered paragraph as su;bsection (a)(2); and

(2) by adding the following subs:ection at the end: "(b) The forfeiture of
property under thi§ section, including any seizure and disposition of the property
.and any related administrative or judicial p-roceec_ling, shall be governed by the

provisions of section 413 of the Compréhensive Drug Abuse Prevention and
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Control Act of 1970((21 U.S.C. § 853), ejxcept for subsection 413(d) which shall
not apply to forfeitures under this section;.".

SEC 507. SEPARATE LICENSES FOR GUNSM[,THZS.
(a) Section 921(a) of title 18, United Statés Code, 1s amended by amending

paragraph (11) to read as follows:

"(11) The term 'dealer’ means (A): any person engaged in the business as a
firearms dealer, (B) any person engaged in the business as a gunsmith, or (C) any
person who is a pawnbroker. The term 'l_icensed dealer’ means any dealer who is
licensed under the provisions of this chapter.”.

(b).Section 921(a) of title 18, United Stat;es Code, is amended by redesignating

paragraphs (12) through (335) as paragraphs (14) through (35), and by adding after

paragraph (11) thereof the following:

"(12) The term 'firearms dealer' means any person who is engaged in the

business of selling firearms at wholesale lor retail.

"(13) The term 'gunsmith' means any person who, other than a licensed

firearms manufacturer, importer or dealer, 1s engaged in the business of repairing

firearms or of making or fitting special -b:arrels, stocks or trigger-mechanisms to

firearms.". _ o
(c) Section 923(a)(3) of title 18, United States Code is amended to read as

follows:

"(3) If the applicant is a déaler who is:

“(A) a dealer in destructive devices or ammunition for

destructive devices, a fee of $1,000 per year;
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*(B) a dealer in firearms who is not a dealer in destructive

devices, a fee of 3200 for. 3 years, except that the fee for renewal of
a valid license shall be $90 for 3 years; or
“(C) a gunsmith, a fee of $100 for 3 years, except that the

fee for renewal of a valid license shall be $50 for 3 years.”.

TITLE VI - ENHANCED FIREARMS ENFORCEMENT
SE‘.C.‘ 601. ADDITIONAL SUPPORT FOR EN[-IANCEED FIREARMS PROSECUTION PROJECTS.
To provide additional funding for intensiive firearms. prosecution projects

impiemented by the Department of Justice, theré are authorized to be appropriated
$5,000,000 for fiscal year 2000, I
SEC. 602. YOUTH CRIME GUN INTERDICTION leTlATlVE (YCGID.

(a) IN GENERAL.—The Secretary of the Treasury shall expand —

(1) to 75 the number of city and county law enforcement agencies that
through the Youth Crime Gun Interdiction Iﬁitiative (referred to in this Isection as
“YGCII") submit icilemifying infomlatic;n relating to all firearms recovered during
law enforcement inivestigations, including from individuals under age 25, to the
Secretary of the Trf|:asury to identify the types and origins of such firearms; and

(2) the resources devoted to ]awjenforcement investigations of illegal
youth possessors and users and of_illega.l firearms traffickers identified through

YCGII, ihcluding through the hiring of :additional agents, inspectors, intélligence

analysts and.suppo;'t personnetl.
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(b} SELECTION OF ﬁARTlCerNTs.—Thq Secretary of the Treasury, in

consultation with Federal, State, and local law enforcement officials, shall select cities
and counties for participatio!n in the program established under this section.

(¢) ESTABLISHMENT OF SYSTEM.—The Secretary of the Treasury shall establish a
system through which State and local law enforciement agencies, through on-line
computer technology, can promptly provide ﬂreémns-reiated information to the Secretafy
of the Treasury and access iinformation derived through YCGII as soon as such capability
1s available. Not later than lﬁ months after the date of enactment of this Act, the Secretary

shall submit to the Chaimiﬁ_n and Ranking Member of the Committees on Appropriations

of the House of Representatives and the Senate,:a report expiaining the capacity to

provide such on-line access and the future techn'_ical and, if necessary, legal changes
required to make such capability available, including cost estimates.

(d) REPORT.—Not later than one year after the date of enactment of this section,
and annually thereafter, the Secretary of the Tre_!asury shall submit to the Chairman and
Ranking Member of the Committees on Appro;:;riations of the House of Representatives
and the Senate a repoﬁ rega!lrding the types and ;ources of firearms recovered from
individuals, inciuding those under the age of 25?; regional, State and national firearms
.trafﬂcking trends; and the number of investigations and arrests resulting from YCGIIL.

(e) AUTHORIZATION OF APPROPRIATIdNS.——T here are authorized to be
appropriated to the Department of the Treasury ito carry out this section such sums as may
be necessary for fiscal years 2001 through 2004,

TITLE VII - COMBATING CRIMINAL MISUSE OF EXPLOSIVES

| !
SEC. 701. PERMITS AND BACKGROUND CHECKS FOR PURCHASES OF EXPLOSIVES.

]
1
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(a) PERMITS FOR PURCHASE OF EXPLOSIVES IN GENERAL.—Section 842 of title

[

2 18, United States Code, is amended--

3 (1) by amending subparagraphs (TA) and (B) of subsection (a)(3) to read as
4 follows:
5 | "(A) to transport, ship, cause to l;e transported, or receive any explosive
6 materials; .or E
7 "(B) to distribute explosive matefrials to any person other than a licensee or
8 | permittee."; and ,
9 (2)in su.bsection (b)-- :
| 10 (A) by adding "or" at the end of paragraph (1);

11 (B) by striking "; or” at the end (5)f paragraph (2) and inserting a period;

12 - and !- ‘

13 . (C) by striking paragraph (3).

14 (b) BACKGROUND |CHECKS.—Section 2:342 of title 18, United States Code, is

15 amended by adding at the end the folldwing:

16 "(p)(1) A licensed amporter, licensed m;anufacturer, or licensed dealer shall not

17 transfer explosive materials to any other person who is not a licensee under section 843

18  of this chapter unless--

19 "(A) before the completion of the transfer, thg licensee contacts the
20 national instant criminal backgr:ound check system established under

21 section 103(d) of the Brady Haéldgun Violence Prevention Act;

22 "(BXi) the system provi!des the licensee with a unique

23 _ identification number; or
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"(ii) 5 business da:ys (meaning a day on which State offices
are oIpen) have elapsed si%me the licensee contacted the system, and
the system has not notified the license;(-: that the receipt of
explc‘)sive materials by su_!ch other pers!on would violate subsection
(i) of this section; | |

"(C) the transferor has verified the identity of the transferee by
examining a valid identification aocument (a; defined in section
1038(d)(1) of fh.is title) of the tra:nsferee containing a photograph of the
transferee; and .
"(D))|the transferor has ex_lamined the ;;ermit issued to the transferee
pursuant to section 843 of this title and recorcied the permit number on the
record of the transfer. -[ .

"€2) If receipt of explosive mateljials would not violéte section 842(1) or
Sltate law, the system shall-- |

"(A) assign a unique identification number to the transfer; and

"(B)|provide the -licenseeé with the number.

"(3) Paragraph (1) shall not apply to the transfer of explosive materials
between a licensee and another person if'on'applicati'on of the transferor, the
Secretary has certified that compliance with paragraph (1)(A) is impracticable

because--

"(A)1 the ratio of the number of law enforcement officers of the
State in which the transfer is to 0ccur to the number of square miles of

land area of the State does not exceed 0.0025:;
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"(B) the business premises of the licensee at which the transfer is

- 1 . ' 3
to occur are extremely remote in relation to the chief law enforcement

officer (as defined in subsection (-Ip)(S)); and

1

"(C) there is an absence of telecommunications facilities in the
geographicai? area in which the bLflsiness premi.ses are located.

"(4) If the national instant crimin;al backgroun;:l check system notifies the
licensee that the information available td the systern does not demonstrate that the
receipt of explosive|materials by such ot:her person would violate subsection (i) or
State law, and the li{(:enSee transfers expiosive materi?ls to such other person, the
licensee shall include in the record of the transfer the.j unique identification
number provided by the system with respect to the trc;msfer.

"(5) If the licensee knowingly transfers explosive materials to such other

person and knowingly fails to comply with paragraphl (1) of this subsection with
respect to the transfer, the Secretary man, afier notice and opportunity for a
hearing, suspend for not more than 6 months or revoke any license issued to the
licensee undelr section 843 and may impose on the licensee a civil fine of not
more than $5,000.
"(6) Neither a local govemment_: nor-an employee of the Federal
Govemment or of any State or local go.:vemment, responsible for providing

information to the national instant crin{inal background check system shail be

liable in an action at law for damages—-?
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"(A) for failure to prevent the sale or transfer of explosive
i

materials to a person whose receipt or possession of the explosive

materials is unlawful under this section; or
i

"(B) for preventing such a sale or transfer to a person who may

lawfully recejve or possess explosive materiais.".

|
{c} ADMINISTRATIVE PROVISIONS.

(1) WRITTEN REASONS PROVIDED ON REQUEST.—If the national instant
criminal background check system determines that an individual is ineligible to
receive explosive materials and the individual requests the system to provide the

reasons for the determination, the systemf shall provide such reasons to the

individual, in writing, within 5 business days after the date of the request.

(2) CORRECTION OF ERRONEOUS SYSTEM INFORMATION.—If the system

! I

established under subsection {b) of section 1 informs an individual contacting the

system that receipt of explosive materials by a prospective transferee would

violate subsection (i} of section 842 of title 18, United States Code, or State law,

the prospective transferee may request the Attorney General to provide the

prospective transferee with the reasons therefor. Updn receipt of such a request,

the Attorney General shall immediately tomply with the request. The prospecﬁve :

transferee may submit to the Attorney General information to correct, clarify, or
{ .

supplement records|of the system with respect to the prospective transferee. After

receipt of such information, the Attome}_l* General shdll immediately consider the

I :
information, investigate the matter further, and correct all erroneous Federal
|

1

records relating to the prospective transferee and give notice of the error to any
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Federal department or agency or any Stajle that waslth.e source of such erroneous
records. | l
| (d) REMEDY FOR ERRONEOQUS DENIAL 6F EXPLOSIVE MATERIALS.
(1) IN GENERAL—Chapter 40 of title 18, Unijed States Code, is amended

|
by inserting after section 843 the following new section:

"§843A. REMEDY FOR ERR?NEOUS DENIAL OF EXPLOSIVE MATERIALS.
"Any person denied explosive materials pursuant to subsection (p} of section 842—
“(1) due to the provision of erroneous information relating to the person

by any State or political subdivision thereof, or by the national instant criminai

background check system established under section 103 of the Brady Handgun

Violence; Prevention Act; or
"(2) who was not prohibited ffom receipt of e_lxplosive materials pursuénl
to subsection (i) of section 842, ' '--
may bring an action against the State or pc;liticzl;l subdivision responsible for providing

the erroneous information, [or responsible for denying the transfer, or against the United

| States, as the case may be, for an order directing that the erroneous information be

corrected or that the transfer be approved, as thé case may be. In any action under this _
section, the'court, in its discretion, may allow the‘prevailing party a reasonable attorney's

fee as part of the costs".

(2) TECHNICAL AMENDMENT.—The chapter analysis for chapter 40 of

1

E - _
title 18, United States Code, is amended by inserting after the item relating to

section 843 the following new item:

"843A. Remedy for erroneous denial of explosive materials.”.
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(¢} REGULATIONS.--

(1) IN GENERAL.—Not later than 6 months after the date of the enactment
| .

of this Act, the Secretary of the Treasury; shall issue f':mal regulations with respect

to the amendments made by subsection (a).

(2) NOTICE TO STATES.—On the issuance of regulations pursuant to
paragraph (1), the Secretary of the Treasury shall notilfy the States of the

regulations so that the States may consider revising their explosives laws.
' i

(f) LICENSES AND USER PERMITS.—Section 843(a) of title 18, United States

(1) by inserting ", including fingerprints and a photograph of the
i :

applicant” before the period at the end 0}“ the first sentence; and

(2) by striking the second sentence and inserting, "Each applicant for a

license shall pay for each license a fee e_lstablished by the Secretary that shall not

exceed $300. Each! applicant for a pcrm_rit shall pay for each permit a fee

established by the Secretary that shall nlbt exceed $100."
(g) PENALTIES.»——Sectibn 844 of title 1§, United States Code, is amended--
(1) by redesignating subsection {a)as subsection (a)(1); and

(2) by adding after subsection (5)(1) the following new paragraph: "(2)
! .

Any person who violates subsection (p)i of section 842 shall be fined under this

title, imprisoned foj’r not more than 5 years, or both.”.
- !

(h) EFFECTIVE DA‘iTE.——The amendmel;ﬁs made by subsections (a), (b), (c), (d),

and (g) shall take cffect 18 months after the date of enactment of the Act,

SEC. 702. PERSONS PROHIBITED FROM RECEIVING OR POSSESSING EXPLOSIVES.
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(a) DiSTRIBUTION OF EXFLOSIVES.--Section 842(d) of title 18, United States

now,

(1) in paragraph (5), by striking "E or" and inserting ";";

| .
(2) in paragraph (6}, by striking "|" and inserting "or who has been

committed to a ment!al institution;" and -

(3) by adding at the end the following new paragraphs:

"(7) who, being an alien - -: S
(A) is| illegally or unlawfullyin the United States; or

(B) except as provided in ?subsection (q}(2), has been admitted to
the United States under a non—imr':nigrant visa (as that term is defined in
section 101(2{1)(26) of the Immigratibn and Nationality Act (8 U.S.C.

1101(2)(26))); |

"(8) who has' been discharged fran the Armed Forces under dishonorable
"(9) who, having been a citizen o_lf the United States, has renounced his

"(10) who is|subject to a court order that--
"(A) was issued after a héaring- of which such person repeived'
actual notice, and at which such ;éjerson had an opportunity to participate;
*(B) restrains such persox? from harassiﬁng, stalking, or'threatening
an intimate partner of such persoil or child of éuch intimate partner or

person, or engaging in other conduct that would place an intimate partner

in reasonable fear of bodily in; ury to the partner or child; and
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i . ! ) .
"(C)(i) includes a finding that such person represents a credible
threat to the physical safety of such intimate partner or chiid; or
"(ii) by its terms e#plicitly prohibits the use, attempted use,
or threatened use of physi:cal force against such intimate partner or

child|that would reasonab:ly be expected to cause bodily injury;

"(11) who has been convicted in ?ny court of a misdemeanor crime of
domestic violence; c|1r . I
“(12) who has been adjudicated delinquent.".

(b) POSSESSION OF EXPLOSIVES.—S&C‘[%OH 842(1) of :title 18, United States Code,

is amended--

(1) in paragraph (3), by striking '?; or" and inserting ";";

(2) by adding at the end the follofWing new paragraphs:
| -

"(5) who, being an alien -

y

(A) s illegally or unlawfﬁlly in the Uq’itéd States; or

- (B) except as provided in; subsection (q)(2), has been admitted to
the United States under a non-immigrant visa':(as that term is defined in
section 101(a)(26) of the‘[mmigrfation and Najtionality Act (8 US.C.
1101 (a)(26)5); {

"(6) who has been discharged fr_c;)m the Armed Forces under dishonorable
conditions; |
"(7) who, having been a citizen {Sf the United States, has renounced his

citizenship; and

"(8) who is subject to a court order that--
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"(A) was issued after a heé.ring of which such person received

actual notice, and at which such person had an opportunity to participate;

“(B) restrains such personf from harassing, stalking, or threatening

an intimate fJa.rtner of such persoh or child of $uch intimate partner or
: |
| . :
person, or engaging in other conduct that would place an intimate partner

! :
in reasonable fear of bodily injury to the partner or child; and

"(C)(1) includes a finding that such person represents a credible

threat to the physical safety of such intimate ﬁarlner or child; or

l 1
"(ii) by its terms explicitly prohibits the use, attempted use,
| ' ;

or threatened use of phys:ical force against such intimate partner or
child that would reasonably be expected to cause bodily injury;

1

"(9) who has been convicted in any court of @ misdemeanor crime of

domestic violence;/or. j

“(10) who has been adjudicated,i- delinquent.”.

(c) DEFINITION.--Section 841 of title 18, United Stafes Code, is amended by
adding at the end the following new subsectioxiis (r) and (s):-I

"(r)(1) Except as provided in pa.ragraphlI (2), the tenﬁ "misdemeanor crime of

"(A) is 2 misdemeanor under Federal or State law; and

"(B) has, as an element, the use or attempted use of physical force,
or the threatened use of a deadly weapon, committed by a current or

former spouse, parent, or guarciian of the victim, by a person with whom

the victim|shares a child in corhmon, by a pérson who is cohabiting with
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i

or has cohabited with the victim as a spouse, Qarent, or guardian, or by a

person similarly situated to a SpO}IJSC, parent, or guardian of the victim.

"(2)(A) A person shall not be con:sidered to haju'e been convicted of such

: i
an offense for purposes of this chapter, unless--

"(i) the person wa:s represented, by counsel in the case, or

knowingly and intelligenily waived the right to counsel in the case;

and

this

i .
- 1

] .

f .
i

"(11) in the case of a prosecution for an offense described in

paragraph for which a person was_:entitled to a jury trial in the

|

jurisdiction in which the f:case was tried, either

"(I) the case was tried by a jury, or
"(ID) the p_lerson knowingly and intelligently waived

the right to have t;he case tried by jury, by guilty plea or

]
f

otherwise,

"(B) A person shall not be considered to have been convicted of

r

such an offense for purposes of this chapter if the conviction has been

expunged or set aside, or is an offense for which the person has been

pardoned or has had civil rights restored (if the law of the applicable

jurisdiction

provides for the Iossj of civil rights under such an offense)

unless the pardon, expungement, or restoration of civil rights expressly

provides th

firearms."

| .
1

at the person may not ship, transport, possess, or receive

3
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“(s) ‘Adjudicated Delinquent’ means an a;dj udication of delinquency based upon a

finding of the commission o
that, if committed by an adu
defined in section 3559(c)(2
paragraph.”.

(d) ALIENS ADMITT

f an act by a person I?riof to his or her eighteenth birthday

t, would be a serioué drug offense or violent felony (as

il

) of this title), on or after the date of enactment of this
i

£D UNDER NON-IMMIGRANT VISAS.—Section 842 is

amended by adding at the end thereof a new parzligraph (1) to read as follows:

“(r) PROVISIONS RELATING TO ALIENS ADMITTED UNDER NONIMMIGRANT VISAS -

(1) DEFINITIONS .--[n this subsection ---

(A) the term ‘alien’ has the same meanihg as in section 101(a)(3) of

the Immigrétlion and Nationality Act (8'U.S.C.-' 1101(a)(3)).

(B) tEle term ‘nonimmigrant visa’ has the same meaning as in

section 101(a)(26) of the Immigration and Natfiohality Act(8US.C.

1101(2)(26)).

.s ;
(2) EXCEPTION.--Sections {(d)}{7}B) and (N{5)(B) do not apply to any alien

who has been lawfully admitted to the United States under a nonimmigrant visa, if

that alien is a foreign law enforcement officer of a friéndly foreign government

entering the United States on official la\;v enforcement business.

(3) WAIVER:--

(A)C

! Ll " .
ONDITIONS FOR WAIVER.--Any individual who has been

admitted to the United States under a nonimmigrant visa may receive a

waiver fron{ the requirements of subsection (f)(S)(B), if:
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(i) the individual s!ﬁbmits to the ‘Attormney General a petition

that meets the requiremenf:[s of subparagraph (C); and

(i1) the Attorney deneral approves the petition.
|

(B) PETITION.--Each petition under subparagraph (B) shall--

State

(i) demonstrate thé.t the petitioner has resided in the United

s for a continuous pe_!riod of not less than 180 days before the

date on which the petitioq is.submitted:under this paragraph; and

(i) include & written statement from the embassy or
|

consulate of the petitioner, authorizing the petitioner to acquire

explosives and certifying that the alierr would not, absent the

appli

such

cation of subsectioni(i)(Sj(B), otherwise be prohibited from

an acquisition under subsection (i).

!

petition submitted in accordance

= !
{(C) APPROVAL OF PETITIQN.--The Attorney General shall approve a

with this paragraph, if the Attorney

£

General determines that waivingf the requirerrients of subsection (1){(3}B)

with respect

to the petitioner-- !

(i) would be in the interests of justice; and

(ii) would not jedpardize the public safety.”.

: 1
(e) CONFORMING AMENDMENT.—Section 845 of Title 18, United States Code, is

amended by adding a new subsection (d) to reajd as follows: “(d) Notwithstanding any

f

other provision of this section, no person convicted of a misdemeanor crime of domestic

v

|
1
+

violence may ship or transport any explosive materials in interstate or foreign commerce
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or o receive or possess any

explosive materials which have been shipped or transported

1

in interstate or foreign commerce.”. |

SEC. 703. PROHIBITING POSSESSION OF EXPLOSIVES BY JUVENILES.

Section 842 of title

following new subsection:

“(r)(1) It shall be un

8, United States Co;!]e, 1S amendejd by adding at the end the

|
! |

lawful for any persm'l who 1s under 21 years of age to ship or

: I
transport-any explosive materials in interstate orI foreign commerce or to receive or
1

possess any explosive materials which has been'shipped or transported in interstate or

foreipn commerce.”.

|

“(2) This subsection shall not apply to comméfrcially manufactured black

-powder in bulk quantities not to exceed five.pounds, and if the person is less than

18 years of age, the

person has the priorj_written consent of the person’s parents or
|

guardian who is not prohibited by Federiai, State, or local law from possessing

explosive materials

and the person has the prior written consent in the person's

possession at all times when the black powder is in the possession of the person.”.

SEC. 704. REQUIREMENTS CONCERNING BLACK POWDER AND BULK SMOKELESS

POWDER.

(a) Section 845(a) of title 18, United Staites Code, 1s amended-
i .

(1) by amending subparagraph (ﬁil) to read as follows:' "(4) assembled smatil

. i
arms ammunition and primers not assembled into cartridges (other than bulk

smokeless powder); and"; :
i

(2) in subparagraph (3), by strik:ing “commercially manufactured black

powder in quantities not to exceed fifty fpounds,”; !
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. ; : :
(3) by redesignating paragraphs "(b), (c) and (pl)" as paragraph "(c), (d)

and (e)" ; and
(4) by adding a new paragraph (b!) to read as fl,ollowsﬁ "(b) The provisions
| : '

of sections 842(a)(3§) and 842(b) of this chapter shall not apply to commercially
. | __ |
manufactured black/powder in quantities not to exceed five pounds which is

intended to be used|solely for sporting, r;ecrcational, ot cultural purposes in

i , _
antique firearms as defined in section 921(a)(16) of title 18 of the United States
% |

Code, or in antiquejdevices as cxempted] from the term "destructive device” in

section 921(a)(4) of title 18 of the Uﬁitejd States Code, or to bulk smokeless
powder in qua.ntitie!s not to exceed ten pl:ounds.". I

(5) by adding a new paragraph (|b to read as follows: “(f) Sections
842(a)}(3)(A), 842(:4!1)(3)(3), .842(b) and E42(p) shall not apply to :ransaqtions
between licensees and persons licensedéas manufactl_;lrers of ammunition under
section 923(a)(1)(A) or (C) of this title.?’. ' -

(b) Section 926 of title 18, United States Code, is amended by striking subsection

(©).

f
I
I

'
1

(¢) EFFECTIVE DA TE.—he amendmex;lts made by this section shall take effect 18
months after the date of enactment of the Act. '
SEC. 705. AUTHORIZATION OF APPROPRIATI(;NS.

There are authorized to be appropriate(i such sums als may be necessary 10 carry

out this title. !




i

: ' } !
THE YOUTH FUN CRIME ENFpRCEMENT ACT OF 1999

i | . 3
SE'CTION-BY-—SECT;ON ANALYSIS

SEC. 1. SHORT TITLE.

This provision states that the Act may be citfed as “The Youth Gun Crime Enforcement
Actof 1999.” :

SEC. 2 TABLE OF CONTENTS. |
i
This provision contains the table of contents for the Act.’

TITLE I - EXTENDING AND STREN:GTHENING THE BRADY LAW,

SUBTITLE A - EXTENDING THE BRADY ACT TO G_UNESHOWS.
| i .'
SEC. 101. REGULATION (TF GUN SHOWS - FINDINGS.;
This section contains leglslatlve findings establrshmg that Congress has the power to
regulate gun shows as proposed in the Act. ‘. ‘

SEC. 102, EXTENSION OFBRADY BACKGROUND CHECKS TO GUN SHOWS.
| :

The primary purpose of this section is to c!ose the Brady Act’s “gun show loophole” by
requmng Brady Act background checks for all non-licensed persons who purchase firearms at
gun shows and records that enable tracing of the ﬁrearms sold. There are more than 4,400 gun
shows held annually in this country, as well as countless more ﬂea markets and other events
where guns can be traded anonlymously because no background checks or records of the firearms
transferred required. Consequently, gun shows prov1de a forum for illegal firearms sales to
prohibited persons and gun traf’ﬁckmg i

Reasonable regulation of gun shows is required to close this loophote and prevent gun
shows from continuing to serve as a source of firearms to persons who wish to avoid background
checks. This proposal accomplishes this goal by requiring: 1) all persons to undergo Brady
instant background checks, with the assistance of federally-licensed firearms dealers, in
connection with the acquisition of a firearm; 2) all 'vendors to report limited information about
the fircarms sold at gun shows, so that the guns Calll'l be traced by law enforcement if they are -
subsequently used in crimes; and 3) all gun show prornoters to take responsibility for ensuring
that the above requirements are met by requiring promoters to reglster with ATF and notify ATF
of all gun shows.

1 £




Registration of Gun Show Promoters .
E .
This section would make it unlawful for any!person to hold a “gun show” prior to
registering with the Secretary The Secretary would be authorized to charge a fee for the
registration.

Definition of Gun Show | !
Section 921 would define the term “gun sho@v” as any event:

(1) at which 50 or more firearms are offered'or exhibited for sale, transfer or
exchange if 1 or more of the firearms has been shlpped or transported in, or
otherwise affects, interstate or foreign commnierce; and (2) at which two or more
persons are offering or exhibiting fircarms fér sale, transfer, or exchange.

The definition is drafted broadly to include traditional gun shows, flea markets swap
meets, and any other public market where 51gn1ﬁcant numbers of firearms are offered for
sale, transfer, or exchange. |

A corresponding amendment would be madé to section 923(y), which allows licensees to
make off-premises sales of firearms at gun shows. The amendment would delete the term “gun
show” so that the only definition of the term would!be in section 921. The intent of this
amendment is to allow off-premises sales only at events that are sponsored by organizations
devoted to the collection, competitive use, or other sporting use of firearms in the community.
Such “events” would include gun shows if they are sponsored by one of the specified
organizations. Thus, the amendment would not extend the privilege of making off-premises
sales to all “gun shows” as defined in the proposed legislation, but would allow licensees to
make such sales at the same venues as allowed under current law.

Gun Show Notification Requirements l

I
1

Thirty days prior to the date of a gun show, ?gun show promoters would be required to
notify the Secretary of the date, time, duration, and{location of the gun show and to supply any
other information concerning the gun show as the Secretary may require by regulation. No later
than 72 hours prior to the date of a gun show, the promoter would be required to provide the
Secretary with a list of persons who will be selling firearms at the gun show and other
information concerning the sellers as specified by regulation. In the case of flea markets and
other types of recurring events at which firearms are sold, regulations implementing these
provisions may provide for a single annual notice, 0r notices at other specified intervals, with

additional notifications when changes in vendors occur.
|

In addition, gun show promoters must verify the identity of all persons selling firearms at
the gun show by examining a photographic identiﬁ'cation document, require that all such sellers
sign a ledger with identifying information conceming the sellers, and require the sellers to sign a
notice acknowledging that they have been advised of their obligations under the law. The

i

|



records created by these requirements must be delivéred to the Secretary within 5 business days
of the end of each gun show. The Secretary may aiso require gun show promoters to retain a
copy of these records. ! :
Finally, gun show promoters must advise al 1; attendees of their legal obligation to undergo
a Brady background check or face possible criminal penalties.
|

Penalties for Noncompliance by Gun Show Proniloters

Gun show promoters who fail to register pri}')r to holding a gun show would be subject to
a fine of not more than $250,000, imprisonment for'not more than 5 years, or both. The
remaining obligations imposed on promoters would be punishable by imprisonment for not more
than 2 years, a fine of not more than $250,000, or both. For a second or subsequent conviction,
gun show promoters would be subject to imprisonment for not more than 5 years, a fine of
$250,000, or both. In addition, registered gun shov;f promoters who fail to carry out their
obligations under the law would be subject to suspension or revocation of their registration, a
civil fine of not more than $10,000, or both. -.

: i

Requirements for Non-licensed Persons at Gun Shows

Non-licensed persons who sell firearms to ojther non-licensed persons at a gun show
would be required to transfer the firearms through a federal firearms licensee. Non-licensed
sellers would violate the law if they transfer the firéarm prior to notification from the licensee
that the licensee has compiied with the requirements of the Brady Act and has not received any
information indicating that the receipt or pOSSCSSiOIll of the firearm by the purchaser would be
uniawful. This section would impose the same resf)onsibilities on non-licensed purchasers prior
to their receipt of a firearm from a non-licensed seller [t is anticipated that licensees would
charge a fee for this service. ; :
Penalties for Noncompliance by Non-licensed PeErsons

Non-licensed sellers and non-licensed transferees who failed to contact the national
“instant criminal background check system prior to iransfer of a firearm at a gun
show would be subject to penalties of not more than 2 years imprisonment, a fine of $250,000, or
both. For a second or subsequent conviction, such]persons would be subject to penalties of not
more than 5 years imprisonment, a fine of $250,000, or both. Criminal penalties are available
agalnsl non—llcensed transferees for willful violations.

Requirements for Federal Firearms Licensees a't Gun Shows
|

Licensees who agree to perform a Brady ba!ckground check on the transferee would make
a record of the sale on a form to be specified by the Secretary. Licensees would also prepare and
send in multiple sales reports if they assist in the transfer of 2 or more handguns during 5
business days to a non-licensed transferee. The Iidensees would also send in reports of firearms
sales that do not include the names or identifying information concerning the non-licensed seller
' i

I
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or purchaser. Licensees would retain a copy of the form used to record the sale as part of their
permanent records. This record would allow the tra:cing of the firearms sold.
i

It should be noted that the legislation does not provide any exceptions for licensees who
sell their personal collections of firearms at gun shows. Under existing law, 18 U.S.C. § 923(c),
licenseés may maintain and dispose of a personal collection of firearms in the same manner as a
non-licensee. The regulations implementing this provision of the law allow licensees to enter
firearms maintained as part of a personal collectionjinto a separate record and, once the firearms
have been held for at least one year, dispose of them in the same manner as 2 non-licensee. Since
this section would require non-licensees to transfer firearms sold gun shows through an FFL, a
licensee disposing of firearms from a personal collelction at a gun show would also be required to
transfer such firearms as if they are part of the FFL S inventory or through another FFL in the
same manner as a non-licensee. .

Many used firearms are sold by licensees at gun shows. These firearms may have passed
through the hands of several non-licensed purchasers so that the firearms are no longer traceable
through the records of federal firearms licensees. I'n order to enable the tracing of the large
numbers of used firearms sold by licensees at guns shows this section would require that
licensees provide reports to the Secretary of all the! firearms they sell at gun shows. However, the
reports would not include the names or 1dent1fymg information concerning the non-licensed
purchasers. 1
: |
Penalties for Noncompliance by Licensees .

o i

Penalties for licensees who agree to act as “transfer” licensees to assist non-licensed
persons in transferring firearms at gun shows but who fail to carry out their obligations under the
law would be imprisonment for not more than 5 yéam, a fine of $250,000, or both. The same
penalties would apply to licensees who sell firearms from their inventories at gun shows and fail
to send in the reports of transfer required by section 931(f) of the bill. In addition, a licensee
who violated these requirements would be sub_}ect'to license revocation under existing provisions
of the law. . ; '

!

This section would also increase the penalfies available'for licensees who transfer
firearms in violation of the Brady Act. Current law provides for license suspension or revocation
and/or civil penalties of not more than $5,000. Given the importance of conducting background
checks on all firearms purchasers, this section would add a criminal penalty of up to 5 years
imprisonment for licensees who knowingly fail to;contact the national instant criminal
background check system prior to transferring a firearm to a non-licensed purchasers. This will
give the Government a wider range of penalties tg choose from in punishing licensees who fail in
their obligations under the Brady Act. I

This bill in section 309 would also increase the penalties for licensees who commit more
serious recordkeeping violations to make them consistent with the new penalties created by this
section. The recordkeeping violations that wouldj give rise to the increased penalties are those
that are tantamount to aiding and abetting unlawful deliveries or purchases of firearms. Sections

I
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922(b)(1) and (3) proscribe sales of firearms to persons known to be juveniles or 1o reside out of
state, respectively. Each carries a five-year maximum sentence for a wiliful violation under 18
U.S.C. § 924(a)(1)(D). Sections 922(a)(6) and (d) ﬁ)roscribe,'respectively, making false
statements to a licensee in relation to the acqmsmon of a firearm and knowingly selling a firearm
to a felon or other prohibited person. Each is punlshable by up to ten years imprisonment.

At present, all recordkeeping violations by licensees are misdemeanors carrying a
maximum of one year in prison. This is 1nsufﬁcxent in the situations where the knowingly false
recordkeeping entry is serious and closely assoc1ated with or in the nature of aiding and abetting
a violation involving the provision of a firearm to a person not legally entitled to possess it.
Accordingly, the amendment wouid increase the penalty for such recordkeeplng violations to the
same as would attach to the underlying violation.

This section would also give the Secretary the right to conduct warrantless inspections of
the business premises of gun show promoters, sites where gun shows are held, and the records
and inventory of licensees selling firearms at gun shows for purposes of determining compliance
with the law. I

! __ _
SUBTITLE B - ESTABLISHING A MANDATORY HANDGUN WAITING PERIOD
AND GIVING LAW ENFORCEMENT MOR_E TIME TO COMPLETE BACKGROUND
CHECKS. :

t
SEC. 103. MANDATORY WAITING PERIOD AND ADDITIONAL TIME FOR
BACKGROUND CHECKS. i

This section would create a mandatory 72- l|10ur (three-day) waiting period for all
purchases of handguns and semiautomatic assault weapons {(a so-called "cooling-off" period).
Under the permanent provision of the Brady Law, whlch went into effect with the National
Instant Criminal Background Check System (NICS) a firearms transfer can be delayed for up to
three days to allow law enforcement to determine whether the prospective purchaser is
disqualified. And under the interim provision of Brady, law enforcement had up to five days to
complete background checks. ;

This amendment would require a gun dealer to wait three days from the date that the
transaction is initiated and the NICS check is requésted before transferring the handgun or
semiautomatic assault weapon to the buyer. The three-day cooling off period is designed to
prevent crimes of passion and those murders and sumdes whlch occur in the heat or despair of

the moment. |,

The mandatory waiting period provided in'this section contains one exception. If a
prospective purchaser presents a written statement from his or her local chief law enforcement
officer stating that a handgun is needed immedia_tély because of a threat to that person'’s life or
that of his or her family, then the prospective purchaser, if otherwise eligible, will not be subject
to the mandatory waiting period. There is no exceptlon to the waiting period for semiautomatic

assault weapons. t
1
f
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In addition to creating a mandatory cooling ;é)ff period for handguns and semiautomatic
assault weapons, this section would also extend -- by an additional two business days -- law
enforcement’s “window” to make a final determination on the eligibility of a prospective
purchaser to buy a gun. Pursuant to the interim pro:visiOns of the Brady Act, which expired with
the advent of the NICS, law enforcement had up to five days to make eligibility determinations.
However, the permanent provisions of the Brady Act which became effective November 30,
1998, prOVlde for only three days. i

Under the NICS, more than 70 percent of pmspective firearms purchasers have received
approval for their firearms purchases virtually 1mmed1ately Some background checks, however,
require additional time for the FBI analyst or state pomt of contact to conduct a follow-up
investigation. |

¢ _ i

Usually, follow-up investigations involive one or more of the following: identifying
whether a record is actually that of the prospective purchaser, identifying whether a record
constitutes a disqualification under the Brady Act, and -- potentially most time consuming of all -
- locating a disposition for a state criminal history record that is incomplete. Although many of
these follow-up investigations can be compieted within the three days currently provided for in’
the Brady Act, some of them cannot. In particular, when the FBI calls upon state courts for
assistance in determining the disposition of an incomplete record, the state’s response time
sometimes exceeds three business days. The propti)sed amendment would prevent the sale of
many guns to prohibited persons whose proposed purchases would otherwise be approved simply
because their background checks could not be completed within the three days allotted under
current law. |'

The amendment also requires firearms deal:ers to provide notice of firearms transfers to
the chief law enforcement officer of the transfereels place of residence. The Secretary of the
Treasury will exempt dealers from the notice requirement when that notice does not further the
purposes of this section (for example, if the state\mde chief law enforcement officer is already
recelving notice of firearms transactions as a pomt ‘of contact for NICS checks). A chief law
enforcement officer who accepts notice of firearms transfers must destroy such records, unless it
is determined that the transfer would violate federal, state, or local law.

SUBTITLE C - KEEPING GUNS OUT OF THE HANDS OF DANGEROUS JUVENILE
OFFENDERS :

SEC. 104, PERMANENT PROHIBITION OI\I‘ FIREARMS TRANSFERS TO OR
POSSESSION BY DANGEROUS JUVENILE;OFFENDERS.

This provision will make it untawful for any person adjudicated a juvenile delinquent for
serious drug offenses or violent felonies to possess firearms. It would also make it unlawful for
anyone {o transfer a firearm to a person adjudicated a juvenile delinquent for such crimes when
the transferor knows or has reason to know of the adjudication. Under current law, any person
adjudicated a juvenile delinquent, even for the most violent crimes, like murder, may possess



|
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firearms when they become adults. This provision will ensure that the most dangerous juvenile
offenders may not lawfully possess firearms. .
i .
Persons who were adjudicated delinquent bl;lt had their firearms rights restored based
upon an individualized determination by an appropriate authority of the state of their suitability

for such restoration will not be subject to this prohibition.

This provision also modifies the definition of “conviction” for purposes of the federal
firearms laws to respond to a serious probiem in the current definition. The current definition
allows potentially dangerous individuals, who in fact have been convicted, lawfully to possess
firearms, notwithstanding the prohibition in 18 U. SiC. § 922(g) on possession of firearms by
convicted felons. The problem arises because the current definition of the term “crime
punishable by imprisonment for a term exceeding one year” in 18 U.S.C. § 921(a)(20) gives
effect to state laws that restore civil rights to conv1cted felons, 1ncludmg the right to possess
firearms. .

|

Several states have laws that do not restore !frearms rights to felons based on a process
- for individualized consideration, but instead automatlcally restore firearms rights and other civil
rights immediately upon completion of a felon’s sentence or within a fixed time period
thereafter. Moreover, many states have laws that perrnlt even dangerous felons convicted of
crimes of violence or drug offenses to have their firearms nghts restored. Thus, the present law
needlessly endangers public safety and requires change

TITLE II - RESTRICTING YOU'_I'H ACCESS TO FIREARMS

SEC. 201. INCREASING YOUTH GUN SAFETY BY RAISING THE AGE OF
HANDGUN ELIGIBILITY AND PROHIBITING YOUTH POSSESSION OF
SEMIAUTOMATIC ASSAULT WEAPONS. |

This provision would amend the Youth Handgun Safety Act, 18 U.S.C. § 922(x) to inake
it unlawful for persons less than 21 years of age to 'possess “semtautomatic assault weapons” and
“Jarge capacity ammunition feeding devices.” These terms are already defined in the law in
I8 U.S.C. §§ 921(a)(30) and (31). The amendment would also make it unlawful for persons to
transfer such devices and weapons to persons less than 21 years of age. The current exceptions
to 18 U.S.C. § 922(x) -- which allow juveniles to temporarlly possess handguns for certain
purposes -- would not apply to “semiautomatic assault weapons” or “large capacity ammunition
feeding devices.” ' ' '

It should be noted that section 401 of the bill amends the definition of "large capacity
ammunition feeding device" to delete the language' limiting the definition to those devices
manufactured after September 13, 1994, Thus, poslsess'ion of such devices by persons under 21
would be unlawful regardiess of their date of manufacture. Accordingly, unlike the offenses in
18 U.S.C. §§ 922(v) and (w), persons under 21 would commit an offense even if they possess
“grandfathered” assault weapons or feeding devices. '

I
i
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This section also raises the age of eligibilityl to possess a handgun from 18 to 21. This
amendment will make this provision consistent with 18 U.S.C. § 922(b)(1), which makes it
unlawful for a federal firearms licensee to deliver handguns to persons less than 21 years of age.
Thus, the amendment will make it generally unlawful for persons less than 21 years of age to
acquire handguns from any source. |
i
The proposal also clarifies that the exception to the handgun prohibition -- which aliows
an authorized person under the age of 21 to receive'a handgun if the handgun is necessary for
hunting, farming or employment activities -- applles only to the temporary possession or use of a
handgun for an authorized purpose. f
SEC. 202, ENHANCED PENALTY FOR YOUTH POSSESSION OF HANDGUNS AND ‘
SEMIAUTOMATIC ASSAULT WEAPONS AND FOR THE TRANSFER OF SUCH
WEAPONS TO YOUTH.

This section would increase the penalties fc;r violations of 18 U.S.C. § 922(x), as
amended by section 201 of this act, which makes it: unlawful for a person to transfer a handgun, a
semiautomatic assault weapon or large capacity ammunition feeding device to a person who is
less than 21 years of age or for person under the age of 21 to possess such a weapon, Existing
law provides a penalty of not more than one year in prison for violations of section 922(x) and, if
the person transferring the gun to the juvenile knew that the gun would be used in a crime of
violence, a penalty of not more than 10 years. Existing law also provides for probation by
juvenile offenders, unless the juvenile has been previously convicted of certain offenses or
adjudicated as a juvenile delinquent. |

This section wouid eliminate probation as 2?1 mandatory sentence for juveniles. Juveniles
wouid be sentenced to a penalty of not more than éne year in prison or, if previously convicted
under this section or adjudicated delinquent for an/act that would be a serious violent felony
under 18 U.S.C. § 3559(c) if committed by an adult, sentenced to up to five years imprisonment.

This section also increase the term of imprisonment for violations of section 922(x) from 1 year
to 5-years for persons other than juveniles (inciudi;ng persons between the ages of 18 and 21).

This increase will act as an effective deterfent to.the i]]cgal transfer to and possession of
handguns and semiautomatic assault weapons by j:uveniles. Juveniles who unlawfully possess
such guns demonstrate a potential for violence. Subjecting first time offenders to a prison term
of up to one year is appropriate in such cases. In light of the increase in youth gun violence, the
current misdemeanor penalty for transferring a gun to a juvenile is inadequate.

SEC. 203. GUN STORAGE AND SAFETY DEVICES FOR ALL FIREARMS.

This section would require federal ﬁrearmjs licensees, other than licensed collectors, to

provide a secure gun storage or safety device, as defined in 18 U.S.C. § 921(a), with every

firearm sold to a non-licensee. Such a device would prevent the use of guns by children or other
unauthorized persons.

i
|
|



SEC. 204. RESPONSIBILITY OF ADULTS FOR DEATH AND INJURY CAUSED BY
CHILD ACCESS TO FIREARMS. |

|

This proposal would hold adults responsnble| for knowingly or reckiessly allowing

~ children access to firearms if those children use the firearm to cause death or serious bodily
injury to themseélves or others. The purpose of this i)rovision is to make clear that when an adult
fails to prevent a child from obtaining access to a ﬁfearrn for example, by storing their firearms
securely, and the child uses the firearm to cause serious injury, criminal penalties will be
available to punish the adult’s knowing or reckless tonduct. In addition, the provision will help
to prevent the accidental shootings that can result w,[hen children obtain access to firearms and the
use of firearms in crime by young juveniles. |

The proposal would make it unlawful for persons to store loaded firearms or unloaded
firearms and ammunition within any premises unde!r their contro} -- uniess they secure the
firearm with a secure gun storage or safety device -1 when they know or recklessly disregard the
risk that a child under the age of 18 is capable of gammg access to the firearm and the child uses
it to cause death or serious bodily injury to the Chlld or any other person. The violation would be

punishable by a prison sentence of not more than 3 years

In order for an adult to be held responsible under this provision, the child’s possession of
the firearm either must be unlawful under federal of state law (for example, federal law prohibits
a child from possessing a handgun, except in limited circumstances), or the aduit must have
known or recklessly disregarded the risk that the child would use the firearm to cause death or
serious bodily injury. |

No violation would result if at the time the ¢hild obtains access to the firearm, the firearm
was secured by a secure gun storage or safety device. This term'is defined to include safety
locks, storage in a locking gun case or box, or deviées incorporated into the firearm that prevent
operation of the firearm by anyone not having access to the device. Exceptions are.also provided
for firearms belonging to peace officers or members of the armed forces when the child obtains
access to the gun while the adult is performing ofﬁci:ial duties, firearms obtained by children in a
lawful act of self-defense or defense of others, and instances when there is no reasonable
expectation that children are likely to be present onrthe premises where the firearm is stored.

| .
TITLE III - COMBATING ILLEG:AL TRAFFICKING IN GUNS
SUBTITLE A -- RESTRICTING THE SOURCES OF [LLEGAL GUNS.

SEC. 301. PREVENTING GUN TRAFFICKING BY RESTRICTING HANDGUN
TRANSFERS TO ONE PER MONTH. i

The purpose of this legislation is to make it/more difficult for gun runners to stockpile
weapons rapidly through bulk purchases. By limiting handgun sales to one handgun per month
per person, this law will allow law-abiding persons to obtain handguns, while curtailing handgun
trafficking. The findings establish that the regulation of interstate commerce in handguns falls



|
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squarely within both federal responsibility and Congressional authority under Article I of the
Constitution. |

The prohibition on multiple gun purchases il|s limited to handguns because: 1) due to their
relatively small size, low cost, and the fact that they are easily concealed, handguns are a favorite
weapon of gun traffickers and criminals; 2) the federal law would closely track state legislation
on this subject (three states have banned multiple handgun sales'but none have banned multiple
sales of all guns); and 3) given the connection between handguns and violent crime, reasonable
limitations on handgun purchases to one per month will contrlbute to public safety and reduce
gun violence. !
|

One-Gun-A-Month Provision
This section prohibits any person from kno'_!wingly transferring more than one handgun in
any 30-day period to another person, unless the tra:nsferee is a licensed importer, licensed
manufacturer, or licensed dealer. Also, this section prohibits any person from receiving more
than-one handgun in any 30-day period, unless the {person isa llcensed importer, licensed
manufacturer or licensed dealer. N

i
Exceptions ' |

1

Recognizing that there are a few situations {in which there may be a legitimate need for
more than one handgun in any 30-day period, this section provides limited exceptions, similar to
those contained in the laws of the states that presently have a one-handgun-per-month law. A
number of these exceptions will apply only if the handgun is transferred through a federal
firearms licensee, to allow a Brady background check to be performed before the transfer. An
exception for law enforcement officials already ex_lsts by operation of other provisions of the
Gun Control Act. The remaining exceptions are provided in this section.

| .

Private security companies. There is an exception for private security companies that
may have a need to transfer or receive more than dne handgun in-any 30-day period. To qualify
for this exception, the private security must be llcensed to do business in the state where the
transfer of more than one handgun occurs. In addltlon the exception applies only when the
transfer is for the use by the private security company in its securlty operations and when the
transfer is made through a licensed dealer located i in the state 1n which the security company is
licensed. '

Exchange, return or replacement of a handgun. As with any retail purchase, a person may
occasionally wish to return a defective handgun for exchange, repair or customizing. If this
return occurs within a 30-day period, the exception allows the person to return the handgun and
receive another handgun of the same kind and typ:e. '

Rented or loaned handguns. A person may wish to rent or borrow a handgun for target
shooting or for some other temporary activity. The exception allows a person to rent or borrow




I

|

|

| |
more than one handgun in any 30-day period, prov1ded that the person possesses only one loaned
or rented handgun at any one time. . f

Redemption of pawned handguns. This excepnon allows a person to pawn and redeem
more than one handgun in a 30-day period. '

Receipt of curio or relic handguns by a I1censed collector. Federally licensed collectors
may receive more than one curio or relic handgun in a 30-day period.

Replacement of a lost or stolen handgun. If:a person’s handgun is lost or stolen, the
exception allows the person 1o obtain a single replacement handgun of the same kind and type
from a federal firearms licensee, provided that the person provides the licensee with a copy of an
official police report that establishes the loss or theft of the handgun.

|

Transfer of handguns by bequest. This excc!ption allows,more than one handgun to be

transferred during a 30-day period by bequest. :

Transfers between immediate family members. Immediate family members may wish to
transfer more than one handgun in a 30-day period. For example, a person may wish to entrust
several handguns to an immediate family member for safe keeping. Alternatively, there may be
situations in which a person wants to give more than one handgun to an immediate family
member as a gift. Therefore, this section includes an exception for the transfer of a handgun to a
member of the transferor’s immediate family and defines immediate family to include the
transferor’s spouse, child, parent, stepparent, grandparent, grandchild, brother, or sister.

’ | H

Transfers of a personal collection. A person may wish to transfer all or part of a personal
firearms collection that includes more than one handgun. There may be reasons to keep together
multiple handguns in a single firearms collection, such as when the handguns are consecutively
sequenced. Therefore, the exception allows transférs of all or part of a personal firearms
collection. To effectuate this exception, the Secretary will promulgate regulations defining a

“personal firearms collection” to prevent the exception from becoming a loophole to avoid
compliance with the one-gun-a-month law. In addition, the collection must be transferred
through a federal firearms licensee to enable the prospective transferee to undergo an instant
background check. |

|

1

Penalties ..
This section increases the penalty applicabie to firearms licensees who knowingly make
false statements in required records. Licensees arell the first ling of defense in the effort to ensure
that felons and other prohibited persons do not purchase firearms. Accordingly, the penalty for
knowingly making a false staternent with respect to information required to be kept in the
licensee’s records should be severe. This section increases the penalty from one year to five

years imprisonment. |

|
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Conforming Changes to the Brady Act } \
o

Current law requires that all persons who seck to obtain a handgun from a federal

firearms licensee must undergo an instant backgroufnd check. This section will use that check to
determine if the proposed handgun purchaser has already purchased another handgun within the
preceding 30 days. The licensee will contact the National Instant Criminal Background Check
System (NICS) and, if the system informs the llcensee that the transferee has received another
handgun within the previous 30 days, the licensee i IS prohibited from transferring the handgun
unless the transferee qualifies for one of the exceptlons

The Brady Act’s requirement that a backgro_und check be conducted in connection with
handgun purchases currently does not apply to purc:hasers who present the firearms dealer with a
valid permit in states with permitting schemes that have been approved by ATF. Because a
background check must be performed in connection with every purchase of a handgun to verify
that a person has not received more than one handgun in any 30—'Eday period, this section repeals
the Brady Law’s permit exception. The permit exception creates a significant loophole in the
Brady Act, because the exception allows a person with a qualifying permit to evade a
background check for up to five years from the date that the permit was issued. In states that
1ssue permits and do not attempt to verify the ongoing validity of a permit, persons who have
been disqualified from possessing a firearm after they receive their permit may do so anyway by
presenting a permit to the licensee and avoiding a background check at the time of purchase.

|

In some cases, a licensee will request an instant background check for a prospective
handgun transferee, who, although approved for the transfer, subsequently elects not to receive
the gun.- In order to assure that this incomplete transaction will not prevent the acquisition of
another handgun within 30 days, this section requires the licensee, at the request of the
transferee, to inform the NICS that a background check was requested that did not result in the
transfer of a handgun. :

|
- This section also authorizes the use of infor?mation contained in the NICS to effectuate the
one-gun-a-month provision.
i

I
|
Effective Date ‘
|

This section provides that the effective date:of the one- gun~a-momh provision will be
established by the Secretary in consultation with the Attomey General and published in the
Federal Register. | _

l !
SEC. 302. SECURE STORAGE OF FIREARM;S INVENTORIES.

This amendment would require federal ﬁrez!lrms licensees other than collectors and
gunsmiths to store their firearms inventory in accordance with regulations issued by the
Secretary. The purpose of the amendment is to pr0v1de security requirements for the firearms
industry. Thefts of firearms from dealers is a growing problem and contributes to the number of

firearms available to juvenile youth gangs and other criminals. In issuing the storage regulations,
i .
| i
|
|
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the Secretary would be required to consider the staﬁdards of safety and security used by the
firearms industry, The industry, as well as other 1nterested persons, could participate in the
rulemaking process and have input into the regulations.

SEC. 303. REQUIRING THEFTS FROM COI\rIiMON CARRIERS TO BE REPORTED.
|
The proposed legislation would amend the Gun Control Act to impose a responsibility
upon common or contract carriers to report the theft or loss of a firearm within 48 hours after the
theft or loss is discovered. This is similar to the respon51b111ty already imposed on firearms
licensees.

The new reporting requirement would enhance the abi'lity of law enforcement agencies to
trace stolen firearms. A knowing violation of this requxrement is pumshable by a civil fine of not
more than $10,000. l

SEC. 304. INCREASING THE NUMBER OF ALLOWED COMPLIANCE
INSPECTIONS OF FIREARMS DEALERS.

The proposed amendment would allow the Bureau of Alcohol, Tobacco and Firearms to
conduct three compliance 1nspect10ns annually of llcensed ﬁrearms dealers, 1mporters and
manufacturers. i

Existing law restricts ATF to one annual inspection of firearms licensees. In ATF's
experience, it is sometimes necessary to conduct multiple compliance inspections of a firearms
licensee within a one-year period, particularly if the|licensee has a poor compliance record.

o ,
SEC. 305. TRANSFER OF A FIREARM TO COMMIT A CRIME OF VIOLENCE.

Present 18 U.S.C. § 924(h) makes it unlawfu!_l to transfer a firearm “knowing” that the
firearm will be used to commit a crime of violence or drug trafficking crime. However,
18 U.S.C. § 924(b) makes it unfawful to transport or'i receive a firearm in interstate commerce
“with knowledge or reasonabie cause to believe” that any felony is to be committed therewith.

Both statutes carry the same maximum penalty. |

|

There is no reason why section 924(h) should be limited to instances in which the actor
has knowledge that a crime of violence or drug trafficking crime will be committed, as opposed
to having “reasonable cause to believe” that such is the case. Indeed, the offenses covered by
section 924(h) -- violent felonies and drug trafficking felonies -- are inherently more serious than
the offenses covered by section 924(b), which extenﬂs to all felonies. Accordingly, this section
would conform the scienter element in section 924(h) by adding “reasonable cause to believe™ to
that statute. ; :

1
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SEC. 306. LICENSEE REPORTS OF SECONDHAND FIREARMS

The purpose- of this section is to prov1de the1 Secretary of the Treasury with information to
enable the tracing of secondhand firearms. When federal fi rearms licensees sell secondhand
firearms, these firearms are often not traceable beca!use they have passed though the hands of
several non-licensed purchasers before the licensee bbtains them. Once thé chain from
manufacturer or importer, wholesaler, and retailer is broken, it is'extremely difficult to trace a
firearm through the records licensees are required to make and kéep under the Gun Control Act.
Accordingly, the amendment requires licensees to report to the Secretary any secondhand
firearms that are obtained by the licensee from anyone other than another licensee. However,
such reports shall not include names of or 1dent1fymg mformatton about firearms purchasers.

SEC. 307. VOLUNTARY SUBMISSION OF DE:ALER’S RECORDS.

This provision will allow federal firearms llcensees to voluntarily submit business records
to ATF. Currently, if a licensee’s records are greater that 20 years old, the licensee has the
option of continuing to retain the records or destroymg themn; he or she may not transfer them to
ATE. Some licensees would prefer not to destroy their records -- which would make the guns
identified in the records untraceable if the guns are later used in crime -- but instead, would
prefer to transfer the old records to ATF. This proposal would also allow a successor licensee to
either submit the predecessor’s records to ATF or retam them. This proposal will assist ATF
with the tracing of crime guns. !

SUBTITLE B -- ENHANCING PENALTIES FOill GUN TRAFFICKING
! .
SEC. 308. INCREASING PENALTIES ON GUN KINGPINS.
1

Under current law, engaging 1n the firearms bll_usiness without a license (18 U.S.C.

§ 922(a)(1)) carries a maximum penalty of 5 years of, imprisonmeht This amendment would
increase the maximum penalty to 10 years of i 1mprlsonment This'is appropriate given the
seriousness of the offense. It also is consistent with the penalties for other Gun Control Act
trafficking offenses such as 18 U.8.C. § 922(a)(6) an(_i 18 U.S.C. § 924(n).

| |

The provision also directs the United States Sentencin'g Commission to review and
amend the federal sentencing guidelines to provide an appropriate enhancement for a section
922(a)(1) violation. Presently, United States Sentencmg Guldelme § 2K2.1(b)(1) provides for an
. increase in the base offense level for firearms offenses if the cnme involved 3 or more firearms.
However, the guidelines reach their peak with respect‘ to firearms gnvolvement at 50 firearms,
with 6 levels added for crimes involving “S0 or more” firearms. This amendment directs the
Sentencing Commission to review and amend the gui'delines to provide additional sentencing
increases, as appropriate, for offenses involving more, 'than 50 firearms.

I
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SEC. 309. SERIOUS RECORDKEEPING OFFiENSES THAT AID GUN TRAFFICKING.

This section would increase the punishment’i_ for the most serious recordkeeping violations
committed by federal firearms licensees, which are tantamount to aiding and abetting unlawful
deliveries or purchases of firearms, to the same level of offense ds that committed by the
unlawfui provider or receiver. Sections 922(a)(6) and (d) proscribe, respectively, making false
statements to a licensee in relation to the acquisitioﬁ of a firearm and knowingly selling a firearm
to a convicted felon or other prohibited category of rflrearm recxplent Each s punishable by up
to ten years' imprisonment. g

‘Some courts have held that recordkeepmg v1|o]ations by llcensees are misdemeanors
carrying a maximum of one year in prison. This is insufficient i m certain situations, such as those
described above, where the knowingly faise recordkl,eepmg entry is very serious and closely
associated with or in the nature of aiding and abettirl}g a violation:involving the provision of a
firearm to a person not entitled to obtain it. Accordingly, the amendment in this section would
increase the penalty for such recordkeeping violations to make it the same as the penalty that
would attach to the underlying violation. ‘ .1'
SEC. 310. SUSPENSION OF FIREARMS DEALER’S LICENSE AND CIVIL
PENALTIES FOR VIOLATIONS OF THE GUI\'ll CONTROL ACT.

o : :

Under curent law, the only available administrative remedies to deal with licensees’
violations are the extreme measures of denying license renewal applications and license
revocation. There may be certain minor vioiations 0'1f the Gun Control Act, e.g., the failure to
timely record information in required records, that may not warrant license revocation or license
denial. This amendment provides new administrative sanctions, less severe than current
administrative remedies, including license suspension, civil money penalties, and authority to
accept monetary offers in compromise of violations (')f the law and reguiations.

SEC. 311. TERMINATION OF FIREARMS DEALER’S LICENSE UPON FELONY
CONYICTION. |

| .
. ! | .
This amendment would remove the right of fe'ideral firearms licensees to continue to
operate their licensed businesses afier a felony conviction. Under current law, a licensee
convicted of a felony may continue to conduct business under the license until appeal rights are

exhausted. Under the amendment, the license would terminate upon conviction.

SEC. 312. INCREASED PENALTY FOR TRANSACTIONS INVOLVING FIREARMS
WITH AN OBLITERATED SERIAL NUMBER. 1

The current maximum penalty for knowmgly transporting, shipping, possessing or
receiving a firearm with an obliterated or altered serial number in violation of 18 U.S.C. § 922(k)
is five years. Transactions involving weapons with obllterated serial numbers, like transactions
involving stolen guns, are indicative of an intent to use the firearm for a criminal purpose.
However, transactions involving stolen guns carry a higher maximim penalty of t