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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY AnORNEY 

LOUISE H. RENNE OWEN J. CLEMENTS 

City Attorney Chief of Special Litigation ~u...<-~ ! 'T. Y\. , 

DIREcrDIAL: (415) 554-3944~.li J C-,lA.)A. c... E-MAIL: OWEN_Clements@cLsLca.us 

l c..-...-> "-- L.. ~ , ~i e..,....~ June 11, 1999 

Elena Kagan 
Domestic Policy Council 
Executive Offices of the President 
1600 Pennsylvania A venue, ~W \\ " 
Washington, DC 20500 \ 

Re: California Local Government Suits Against the Gun Industry 

Dear Elena: 
'-.." " 

We'te back. As you may have heard, San Francisco,joined by the counties of Alameda and 
Sa!l Mateo and the cities of Berkeley and Sacramento, and Los Angeles, joined by the cities of Compton 
and West Hollywood, filed two suits against the gun industry on May 25, 1999. The suits allege that the 
gun industry has engaged in unlawful, ul!fair and deceptive business practices and has created a public 
nuisance. We feel that these claims are very promising under California law. I have enclosed a copy of 
the San Francisco complaint for your inform~tion. 

On June 3, San Francisco City Attorney Louise Renne and I meet with John Coale, Ken Carter 
and Hugh Rodham to discuss the municipal gun litigation. They mentioned that you and others in the 
Administration were involved on the legislative side of these issues. I therefore thought I would take this 
opportunity to write and offer whatever assistance we can provide. Please let us know ifthere are 
particular members of the California House delegation that you think San Francisco and its co-plaintiffs 
should be targeting on these issues. 

During our meeting with Mr. Coale, we discussed recent press accounts concerning the list of 
17 proposals that had been prepared for the purposes of negotiations with representatives of the gun 
industry. We expressed our concern that this list was too narrowly focused on product design issues and 
did not contain enough specific proposals relating to the industry's marketing and distribution practices. 
We provided a broader list with some suggested proposals to Mr. Coale. I have enclosed a copy of this 
Iist for your information. 

We look forward to working with the Administration on these issues. Please let me know if we 

can provide any further information or assistance.. 


Very truly yours, 

LOUISE H. RENNE 

~ey 
Owen J. Clements 

Chief of Special Litigation 
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LOUISE H. RENNE, State Bar #36S08 

San Francisco City Attorney' 

PATRICKJ. MAHONEY, State Bar #46264 

Chief Trial Attorney 

OWEN 1. CLEMENTS, State Bar#14180S' 

Chiefof Special Litigation 

D. CAMERON BAKER, State Bar#IS4432 

INGRID M. EVANS, State Bar #179094 


Deputy City Attorneys 

1390 Market Street, 6th Floor 

San Francisco, California 94102-:5408 

Telephone: (415)554;.3800 

Facsimile: (415) 554-3837 


PATRICKJ. COUGHLIN, State Bar#1 11070 , SAMUEL L.JACKSON, State Bar #79081 

MICHAEL J. DOWD, State Bar#1213SS 
 Sacramento City Attorney 
MILBERG WEISSBERSHAD HYNES & Prosecuting on Behalf ofthe City of 
>' LERACH Sacramento and JOE SERNA, JR. 
600 West Broadway, Suite 1800 

, . 
San Diego, CA 92101 MANUELA ALBUQUERQUE, S.B. #67464 

Berkeley City Attorney 
RICHARD M. HEIMANN, State Bar #063607 

ROBERT J. NELSON, State Bar #132797 THOMAS F. CASEY, III, State Bar #47562 

LIEFF, CABRASER, HEIMANN & San Mateo County Counsel 


BERNSTEIN, LLP
th275 Battery Street, 30 ,Floor RICHARD E. WINNIE, State Bar #68048 


San Francisco, California 94111-3999 Alameda County Counsel, 


Of Counsel: DAVIDKAIRYS, Esq .. DENNIS A. HENIGAN 
JONATHAN E. LOWY 

FULL ADDRESSES AND ADDITIONAL BRIAN J. SIEBEL 
COUNSEL LISTED AFTER SIGNATURE PAGE Center to Prevent Handgun Violence 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

CITY AND COUNTY OF SAN FRANCISCO 

THE'PEOPLE OF THE STATE OF CALIFORNIA, by 
and through San Francisco City Attorney Louise H. 
Renne, Berkeley City Attorney Manuela Albuquerque, 
Sacramento City Attorney Samuel L Jackson, and.San 
Mateo County Counsel Thomas F. Casey, III; JOE 
SERNA, JR., Mayor of Sacramento, the CITY OF 
BERKELEY, and the COUNTY OF ALAMEDA, on 
behalf of the general public, 

Plaintiffs, 

v. 

. ARCADIA MACHINE & TOOL, INC., BRYCO 
ARMS, INC., DAVIS INDUSTRIES, INC., EXCEL 
INDUSTRIES, INC., LORCIN ENGINEERING CO., . 
INC., CHINA NORTH INDUSTRIES, PHOENIX 
ARMS, SUNDANCE INDUSTRIES, INC., BERETTA 

COMPLAINT 1 

Case NOr 
I 303753 

,COMPLAINT FOR 
MAINTAINING A 
PUBLIC NUISANCE AND 
FOR UNFAIR, UNLAWFUL 
AND DECEPTIVE TRADE 
PRACTICES IN 
VIOLATION OF BUSINESS 
AND PROFESSIONS CODE 
§§ 17200 AND 17500 
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U.S.A. CORP., PIETRO BERETTA Sp.'A., 
BROWNING ARMS CO., CARL WALTHER GmbH, 
CHARTER ARMS, INC., COL rs ' 
MANUFACTURING CO., INC., FORJAS TAURUS, 
S.A., TAURUS INTERNATIONAL . 
MANUFACTURING, INC., GLOCK, INC., GLOCK 
GmbH, H&R 1871 INC., HECKLER & KOCH, INC., 
KEL-TEC CNC INDUSTRIES, INC., MKS SUPPLY 
INC., NAVEGAR, INC., NORTH AMERICAN ARMS, 
INC., SIGARMS,INC., SMITH AND WESSON' 
CORP., S.W. DANIELS, INC., STURM RUGER & 
COMPANY~ INC., AMERICAN SHOOTING SPORTS 
COUNCIL, INC., NATIONAL SHOOTING SPORTS 
FOUNDATION, INC., SPORTING ARMS AND 
AMMUNITION MANUFACTURERS' INSTITUTE, 
INC., B.L. JENNINGS, INC., ELLETT BROTHERS 
INC., INTERNATIONAL ARMAMENT CORP., RSR 
,~HQLESALE GUNS, INC., SOUTHERN OHIO GUN 

DISTRIBUTORS, TRADERS SPORTS, INC., 
and DOES 1-200, 

Defendants. 

The People of the State of California allege as follows: 


NATURE OF THE ACTION 


1. This action is brought on behalf of the People of the State of California against 

major manufacturers and distributors of handguns, and their trade associations. These 

Defendants knowingly and recklessly market, distribute, promote, design and sell handguns-

a dangerous product that is the primary tool used to commit violent crime -- in a manner that 

facilitates the use ofhandguns in crime, that fails to incorporate reasonable safety features, that 

decei ves the public about the dangers of possessing a firearm, and that circumvents federal, state 

and local laws. Defendants' conduct constitutes a pattern of unlawful, unfair and 'deceptive 

business acts and practices, and has created a public nuisance. Defendants have unjustifiably 
J 

enriched themselves through these practices, and have shifted the burden of the true costs of 

defendants' products to the victims ofgun violence and to the taxpayers. The resulting levels of 

shooting deaths and injuries in California and the entire nation exceed those in almost every 

other area of the world, impose enormous economic costs, and unreasonably interfere with the 

safety, health, well-being and quality oflife of the People of the State of California. 
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2.' As a result of the unlawful, unfair and/or deceptive business practices of 

Defendants, thousands of California residents have died, suffered serious bodily injury, or been 

exposed to increased criminal activity invoiving handguns. In 1997 alone, there were 1,835 .. 

homicides committed with a firearm in California. In addition, firearms caused over 25,000 

other serious injuries in California that year. The vast majority of these deaths and injuries are 

attributable to handguns. Considered in the aggregate, these statistics,demonstrate the magnitude 

of the problem caused by handguns. Moreover, behind each statistic lies ,a personal tragedy. 

The details ofjust a few of these tragedies demonstrate the terrible toll that Defendants' practices 

have inflicted on the victims ofhandgun violence and their families: 
.' , . 

• On July 1, 1993, Gian Luigi Ferri, armed with two TEC-DC9 9-mm assault 

weapons manufactured by defendant'Navegar and a pistol manufactured by defendant 

Norinco, conducted a murderous attack on.the San Francisco lawfirm of Pettit & Martin 

and other occupants of 101 California Street. After California enacted a law that 
( 

expressly banned Navegar's TEC-9 model, Navegar continued to manufacture the 

identical model under the name "TEC-DC9."Navegar later claimed that the model 

labeled "TEC-DC9" was not covered by California's assault weapons ban. Ferri, a 

California resident, had illegally purchased the TEC-DC9 assault weapons in Nevada. 

Ferri's shooting spree killed eight, wounded six, and forever changed the lives of 

countless others,especially those who had lost a spouse and the young children who lost 

a parent. 

On June 23, 1996, a teenage couple was gunned down while sitting on the grass • 
of Pre cit a Park in San Francisco. The perpetrator of this random shooting was later 

determined to be incompetent to stand trial,yet he had three handguns in his possession 

at the time of the murders. 

In June of 1997, a 23-year-old man with an extensive criminal history used a • 
9-mm semi.:.automatic pistol manufactured by defendant Browning to kill his mother, his 

ex-girlfriend and her four-month-old daughter in his mother's San Francisco home. 

N:\LffiSHAR.EO'GUNS\PLfAD1SG\Cotuplm ~l5COMPLAINT 3 
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• In December 1998, an unknown robber shot a 29-year-old San Francisco janit~r, 

as the victi~ walked home from the grocery store with his family's Christmas turkey. 

As a result of the shooting, the victim is now paralyzed and unable to support his four' , 

children, two ofwhom are under the age of four. 

• On February 9, 1999, a veteran Sacramento Police Officer was gunned down after 

making a routine traffic stop. The suspect, who was wanted for a parole violation, had 

previously been convicted of drug and weapons charges and was legally prohibited from 

possessing a firearm. The suspect was nevertheless able to obtain a 9-mm semiautomatic 

" " . pistol, manufactured by defendant Glock, which he used to murder the Officer . ' 

• Two recent incidents in Sacramento demonstrate the ease ",:,ith which youths can 

gain unauthorized possession of firearms, and the tragic consequences that often result. 

On February 21, 1999, a group ofyouths affiliated with a gang committed two separate 

drive-by shootings, killing one man and wounding two teenagers. The victims were 

apparently shot simply because they were in the wrong place at the wrong time, wearing 

the wrong colors. The suspects had obtained their weapons~ a 9-mm semiautomatic pistol 

and a.38 caliber handgun, from one of the youth's home. In the second incident, a 

woman was critically wounded while standing in the front hallway of her home on March 

17, 1999. The victim was helping her two y01Jng grandchildren put on their coats, when 

nine rounds of semiautomatic fire ripped through her front door. The suspeCts were on 

parole from the California Youth Authority at the time of the shooting, and were 

prohibited from possessing firearms. 

• On October 23, 1998, a San Francisco teenager was accidentally shot by his best 

friend, an eighteen-year-old male, with a Jennings .25 caliber pistol. The two boys were 

sitting in a car when the victim pulled out a gun to show it to his friend. The eighteen­

year-old thought that the pistol was,a toy gun. When the eighteen-year-old grabbed the 

gun, he accidentally hit the trigger. The gun fired and the bullet struck the victim in the 

right side ofhis chest, seriously injuring him. 

N.\t..ff\SHAREO\CUNS\Pt.£AOtNG'lComplnl ~l$COMPLAINT 4 
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3. In order to reduce the endless succession of handgun-related tragedies, Plaintiffs 

bring this action to abate the public nuisance created by Defel).dants; to enjoin Defendants' 

unlaWful, unfair and/or deceptive business practices; to obtain restitution and disgorgement of-' 

Defendants' wrongfully-obtained monies; and to impose civil penalties. 

THE PARTIES 

4. . This action is brought on·behalf of the People of the State of California by 

San Francisco City Attorney Louise H. Renne, Berkeley City Attorney Manuela Albuquerque, 

Sacramento City Attorney Samuel L. Jackson, and San Mateo County Counsel Thomas F. Casey, 

HI; .pursuant to Califorriia Code of Civil Procedure section 731, California Business and 

Professions Code section 17204, and/or California Business and Professions Code section 17535. 

The San Mateo District Attorney's Office has authorized the San Mateo County Counsel's Office 

to prosecute this action on behalf of the People, pursuant to California Business and Professions 

Code section 17204. 

5. Joining the People as plaintiffs in this action are Sacramento MayorJoe Serna, Jr., 

the City of Berkeley, and the County of Alameda, all of whom are suing on behalfof the general 

public pursuant to California Business and Professions Code sections 17204. 

6. Defendants, and each of them, are sued individually as a primary violator and/or 

as an aider and abettor. In acting to aid and abet the commission of the unlawful, unfair and 

deceptive business practices complained of herein, each defendant acted with the awareness of 

the wrongfulness of such practices and nonetheless rendered substantial assistance or 

encouragement to the accomplishment of the wrongful practices and was aware of the overall " 

contribution to the 'common course of wrongful conduct alleged herein. 

7. The following Defendants design and/or manufacture firearms that have been 

wrongfully marketed, distributed, and/or sold in California (hereinafter referred to as the 

"Defendant Manufacturers"): ' 

1. Defendant Arcadia Machine & Tool Inc. ("AMT") is a corporation 

organized and existing under the laws of the State of California with its principal place of 

business'in California. 

COMPLAINT 5 
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ii. Defendant Bryco Arms, Inc. ("Bryco") is a corporation organized and 

. existing under the laws of the State ofNevada with its principal place of business in 


California. 


111. Defendant Davis Industries, Inc. ("Davis") is a corpqr~tion organized and 

existing under the laws of the State ofCalifornia with its principal place of business in . 

California. 

IV. Defendant Excel Industries Inc., (AKA "Accu-tekll
) is a corporation 

organized and existing under the laws' of the State of California with its principal place of 

"' business in California. 

v. Defendant Lorcin Engineering Co., Inc. (IILorcin") is a corporation 

organized and existing under the laws of the State of California with its principal place of 

business in California. 

vi. Defendant China North Industries (AKA "Norinco") is a corporation 

organized and existing under the laws of the State of California with its principal place of 

business in California. 

Vll. Defendant Phoenix Arms ("Phoenix") is a corporation organized and 

existing under the laws of the State of California with its principal place of business in' 

California. 

Vlll. Defendant Sundance Industries, Inc. ("Sundance ll
) is a corporation 

organized and existing under the laws of the State ofCalifornia with its principal place of 

business in California. 

IX. Defendant Beretta U.S.A. Corp. ("Beretta U.S.A. II) is a corporation 

organized and existing under the laws of the State of Maryland with its principal place of 

business in Maryland. Beretta U.S.A. is qualified to do business in California. Beretta 

U.S.A. imports and distributes firearms manufactured by defendant Pietro Beretta Sp. A. 

x. Defendant Pietro Beretta Sp. A. ("Pietro Beretta") is a corporation 

organized.and existing under the laws ofItaly with its principal place of business in Italy. 

COMPLAINT 6 
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1 Xl. Defendant Browning Anns Co. C'Browning") is a corporation organized 

2 and existing under the laws of the State ofUtah with its principal place ofbusiness in 

3 '-:-Utah. 

4 Xll. Defendant Carl Walther GmbH ("Carl Walther") is a corporation 

S organized and existing under the laws of the Federal Republic of Germany with its' 

6 principal place·ofbusiness in the Federal Republic of Germany. 

7 Xlll. Defend,ant Charter Anns, Inc. ("Charter Anns") is a corporation organized 

8 and existing under the laws of the State of Connecticut, with its principal place of 

9' ,",," "busipess in New Jersey. 

10 xiv. Defendant Colt's Manufacturing Company, Inc. ("Colt") isa corporation' 

11 organized and existing under the laws of the State of Delaware with its principal place of 

12 business in Connecticut. 

13 xv. Defendant Forjas Taurus, S.A. ("Forjas Taurus") is a corporation 

14 organized and existing under the laws of Brazil with its principal place of business in 

is BraziL 

16 xvi. Defendant Taurus International Manufacturing, Inc. ("Taurus") is a 

17 corporation organized and existing under the laws of the State of Florida with its 

18 principal place ofbusiness in Florida. Taurus manufactures firearms in Florida and 

19 ,imports firearms manufactured by defendant Forjas Taurus. 

20 XVll. Defendant Glock, Inc. ("Glock") is a corporation organized and existing 

21 under the laws of the State of Georgia with its principal place of business in Georgia, and 

22 is qualified to do business in California. Glock Inc. imports and distributes firearms 

23 manufactured by defendant Glock GmbH. 

24 xviii., Defendant Glock GmbH ("Glock GmbH") is a corporation organized and 

25 existing under the laws of Austria with its principal 'place ofbusiness in Austria. 

26 xix. Defendant H&R 1871, Inc. ("H&R") is a corporation organized and 

27 existing under the laws of the State of Massachusetts with its principal place of business 

28 in Massachusettli. 
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xx. Defendant Heckl(!r & Koch, Inc. ("Heckler & Koch") is a corporation 

organized and existing under the laws of the State of Virginia with its principal place of 

... business in Virginia. Heckler & Koch is the United States subsidiary of Heckler & Koch, 

GmbH, a corporation organized in the Federal Republic ofGennany..:.. 

xxi. Defendant Kel-Tec CNC Industries, Inc. ("Kel-Tec") is a corporation 

organized and existing under the laws of the State ofFlorida with its principal place of . . 

business in Florida. 

xxii. . Defendant MKS Supply Inc. d/b/a Hi-Point Fireanns ("Hi-Point") is a 

'.. corporation organized and existing under the laws of the State of Ohio, with its principal 

place of business in Ohio. 

xxiii. Defendant Navegar, Inc. d/b/a Intratec U.S.A., Inc. ("Navegartl 
) isa 

corporation organized and existing under the laws of the State of Florida with its, 

principal place of business inFlorida. 

xxiv. Defendant North American Anns, Inc. is a corporation organized and 

existing under the laws of the State of Utah with its principal place of business in Utah. 

xxv. Defendant Siganns, Inc. ("Siganns") is a corporation organized in the 

State ofNew Hampshire, with its principal place of business in New Hampshire. 

xxvi. Defendant Smith & Wesson Corp. ("Smith & Wesson") is a corporation 

'organized and existing under the laws of the State of Delaware with its principal place of 

business in Massachusetts, and is qualified to do business in California. 

xxvii. Defendant S.W. Daniels, Inc. (AKA Cobray Fireanns, Inc.) is a 

corporation organized and existing under the laws of Georgia with its principal place of 

business in Georgia. 

xxviii. Defendant Stunn, Ruger & Company, Inc. ("Stunn Ruger") is a 

corporation organized and existing under the laws of the State ofDelaware with its 

principal place of business in Connecticut. 

8. . At all times relevant herein, DOES .1-1 00, inclusive, were business entities, the 

status of which are currently unknown. DOES 1-100 designed and/or manufactun!d firearms .that 
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1 are or were distributed, marketed, and/or sold within the jurisdictional limits of California 

2 (hereinafter referred to ~ among the "Defendant Manufacturers"). 

3 . 9. The following Defendants are industry trade associations (hereinafter referred to 

4 as the "Defendant Trade Associations") that are composed of firearm manufa£turers, distributors, 

5 and sellers, including some or all of the Defendant Manufacturers: 

6 1. Defendant American Shooting Sports Council, Inc. ("ASSC") is a tax 

7 exempt business league under section 50 1 (c)(6) of the Internal Revenue Code organized 

8 and existing under the laws of the State of Georgiawith its principal office in Georgia. 
. . 

11. Defendant National Shooting Sports Foundation, Inc. ("NSSF") is a tax 

I 0 exempt business league under section 501 (c)( 6) of the Internal Revenue Code organized 

II and existing under the laws of the State of Connecticut with its principal office in 

. 12 Connecticut. 

13 111. Defendant Sporting Arms and Ammunition Manufacturers' Institute, Inc. 

14 ("SAAMI") is a tax exempt business league under section 50 I (c)(6) of the Internal 

15 Revenue Code organized and existing under the laws of the State of Connecticut with its 

16 principal office in Connecticut. 

17 10. At all times relevant herein, DOES 101·125, inclusive, were business entities, the 

18 status of which are curr~ntly unknown. DOES 101·12~ are industry trade associations 

19 (hereinafter referred to as among the "Defendant Trade Associations"), which are composed of 

20 firearm manufacturers, distributors, and/or sellers, including some or all of the Defendant 

21 Manufacturers. 

22 11. The following Defendants, and each of them, if!1port, distribute and/or market 

23 firearms that are or were found within the jurisdictional limits of California, and/or make retail 

24 sales of firearms in California (hereinafter referred to as the "Defendant Distributors"): 

25 1. Defendant B.L. Jennings, Inc. is a corporation organized and. existing 

26 under the laws of the State of Nevada with its principal place of business in Nevada. 

27 8.L. Jennings, Inc. distributes guns made by Defendant Bryco in California. 

28 
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11. Defendant Ellett Brothers, Inc. is a corporation organized and existing 

under the laws of the State of South Carolina with its principal place of business in South 
. -. 

3'Carolina. Ellett Brothers telemarkets fireanns nationwide, including in California. 
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111. . Defendant International Annament Corp. d/b/a Interanns Industries, Inc. 

("Interarmsfl 
) is a corporation organized and existing under the laws of the State of 

Delaware with its principal place of business in Virginia. Interanns imports and/or 

distributes fireanns made by several different manufacturers, including defendant Carl 
. '. 

Walther GmbH. Interarms distributes its products to at least 46 California dealers. 

""-.. iv. Defendant RSR Wholesale Guns, lIic. is a corporation organized and -, 

existing under the laws of the State ofNew York with its principal place of business in 

New York. Based on information and belief, RSR Wholesale Guns, Inc. distributes 

firearms in California, including guns manufactured by defendant Taurus International 

Manufacturing, Inc. 

v. Defendant Southern Ohio Gun Distributors is a corporation organized and 

existing under the laws of the State of Ohio withits principal place of business in Ohio. 

Based on information and belief, Southern Ohio Gun Distributors distributes firearms in 

California. 

VI. Defendant Traders Sports, Inc. ("Traders") is a corporation org<;mizedand 

existing under the laws of the State of California with its principal place of business in 

San Leandro, California. Traders distributes fireanns in California and IS one of the 

largest retailers of fireanns in Northern California. 

12. At all times relevant herein, DOES 125-200, inclusive, were business entities, the 

status of which are currently unknown. DOES 125-200. distribute, market anQ/or sell firearms 

that are or were found within California (hereinafter referred to as among the "Defendant 

Distributors"). 

13. Plaintiff is ignorant of the true names and capacities of Defendants referred to as 

DOES 1-200. Plaintiff alleges that each of the fictitiously named Defendants is responsible in . 

some manner for the violations herein alleged~ Plaintiff will seek leave to amend this complaint 
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to allege such names and capacities as soon,as they are ascertained. All of the above-named 

Defendants, nOES 1-200, and the agents and/or employees of those Defendants, were 

respoIlSible in some manner for the obligations, liabilities and violations herein mentioned, -- . 

which were legally caused by the aforementioned Defendants .and DOES 1:-2_00. 

JURISDICTION AND VENUE 

14. Defendants, and each of them, are subject to the jurisdiction of the Courts of the 

State of California by' virtue of their business dealings and transactions in California, by causing 

an injurious effect in California through their acts or omissions, and/or by their violation of 

(Falifornia .Business and Professions Code Sections §l7200 and §17500. 

10 15. Venue is proper in this court because the violations and the resulting'injuries out 

11 of which the causes of action arise occurred in part within the City and County of San Francisco. 

12 GENERAL ALLEGATIONS 

13 I. THE NUMBER AND SEVERITY OF FIREARM-RELATED CRIMES ARE A 
NATIONAL PROBLEM . 

14 

)5 
16. The widespread availability and misuse of firearms by minors, convicted 

criminals, and other unauthorized users is one· of the most serious problems facing this nation. In 
16 

1996, the most recent year for which final statistics are available, more than 34,000 people were 
17 

killed with firearms. Of these, more than 14,300 were homicides and about 18,100 were 
'18 

suicides, with more than 1,100 deaths from·unintentional shootings. In addition, based on 1992 
19 

data, approximately 99,000 individuals are treated annually in hospital emergency rooms for 
20 . 

non-fatal firearm injuries, with about one-fifth of these for accidental shootings. Handguns 
21 

cause most of these injuries and deaths. By comparison, in other industrialized nations, no more 
22 

than a few hundred people are killed each year by handguns. 
23 

17. Statewide statistics for California reveal similar patterns of firearm violence. In 
24 

1997 alone, there were 1,835 homicides committed with a firearm, generally a handgun. In 
25 

199'1, firearms were the predominant means of committing homicide, constituting 72,3% of total 
26 

homicides. Handguns alone represented over 64% of the total homicides and 89% of firearm 
27 

homicides. The figures for California in each year during the five-year period 1992 through 
~8 
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1997 are similar: For each year, firearms were used in over 70% ofthe total homicides and 

handguns were used in over 62% of the total homicides. In addition, fireanns are a leading cause 

of se'rlous injuries. In 1997, there were over 25,000 incidents in Califo~ia in which a victim' 

suffered serious injuries from a firearm. 

18. These deaths and injuries are devastating for theindiv,iduals involved, for their 

families and communities, and for the State ofCalifornia. Moreover, the pervasive threat of gun 

violence affects the tenor and quality of everyday life, even for those who are not direct victims. 

19. A substantial percentage of the firearms used to inflict hann and injury on 

~alifornia residents are obtained through an illegitimate secondary market, that caters to buyers - ' 

who include convicted criminals, minors, gang members and others precluded from lawfully 

purchasing Defendants' fireanns (hereinafter, the "secondary market"). This secondaIY.. ma!.ket!! , 

created and promoted by the conduct of Defendants. The existence of the secondary market, and 

the fact that the secondary market is fed by Defendants' acts and practices, is a matter of common 

knowledge to Defendants, as is demonstrated by the following sworn statement of Robert Haas, 

the fonner Senior Vice-President of Marketing and Sales for Defendant Smith & Wesson: 

The company [Smith & Wesson] and the industry aS,a whole are fully 
aware of the extent of the criminal misuse of handguns. The company and /the industry are also aware that the black market in handguns is not simply 
the result of stolen guns but is dl,le to the seepage ofguns into the illicit 
market from mUltiple thousands of unsupervised federal handgun ' 
licensees. In spite of their knowledge, however, the industry's position 
has consistently been to ta . nd endent action to insure responsible 
distribution practices, to maintain that the present minimal federal 
regulation of federal handgun licensees is adequate and to call for greater 
criminal enforcement of those who commit crimes with guns as the 
solution to the firearm crime problem .... I am familiar with the 
distribution and marketing practices of the [sic] all of the principal U.S. 
handgun manufacturers and wholesale distributors and none of them, to 
my knowledge, take additional steps, beyond detennining the possession 
ofa federal handgun license, to investigate, screen or supervise the 
wholesale distributors and retail outlets that sell their products to insure 
that their products are distributed responsibly. 

20. National surveys demonstrate that minors and convicted criminals have easy 

access to fireanns through the secondary market. For e,xample, a recent survey showed that 

approximately 29% of 10th grade boys and 23% of 7th grade boys have at one time carried a 

concealed handgun. Another suwey showed that 70% of all prisoners felt that they could easily 
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obtain afireann upon their release. Similarly, a recent study of27 major urban centers by the 

2 federal Bureau of Alcohol~ Tobacco and Firearms ("ATFfI), which analyzed more than 75,000 

3 firea."TI1 trace requests, reported that more than 11% of firearms picked up in crime in major . . 

4 urban centers throughout the United States were possessed by juveniles under age 18. The same 

ATF study indicated that another 15% ofcrime guns were seized from persons 18-20 years old, 

6 more than from any other three-year age group, adult or minor. 

7 21. Despite thesestatistics, Defendants have not taken reasonable steps to keep 

8 handguns out of the hands of minors. To the contrary, Defendants market their products in an 

: 9- e.ffort to appeal to minors. For example, one of the gun industry'S leading trade assQciations, 

Defendant National Shoottng Sports Foundation Inc. (NSSF), announced in 1992 a "new focus 

11 on women and youngsters." NSSF started a "Youth Education Program" in a search for new 

12 customers and expansion of the gun market. The Septen:tber/October 1992 issue ofNSSF's 

· 13 magazine S.RO.T. Business carried a column by a noted celebrity in the industry, Grits 

14 Gresham, in which he said: 

There's a way to help insure that new faces and pocketbooks will continue 
to patronize your business: Use the schools .... [I]t's time to make your 
pitch for young minds, as well as for the adult ones. 16 

17 22. ATF has also reported that more than 45% of the crime weapons that it traces 

i 8 . were illegally possessed by convicted criminals, and that more than 80% of the guns picked up in 

19 crime are handguns. Large percentages of these handguns were used in assaults, robberies, 

. homicides, and other violent crimes. ATF tracing data also indicates that as many as 43% of 

21 firearms traced to crime in urban centers across America had been bought from retail'dealers less 

22 than three years earlier, which is a strong indication that the firearm has been directly diverted 

23 into the secondary market. 

24 . II.. DEFENDANTS' CONDUCT HAS CREATED AN ILLEGITIMATE SECONDARY 
MARKET OF HANDGUNS TO UNAUTHORIZED USERS 

23. Defendants' marketing and distribution policies and practices facilitate, promote 
26 

and yield high volume sales, widespread availab~lity and easy access to firearms, without any 
27 ' 

meaningful attention to or concern for the foreseeable consequences. 
28 
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1 24. Defendants know and have known for years that a substantial percentage of the 

2 firearms they manufacture, distribute, market and sell are purchased by unauthorized persons, 

3 including minors and convicted criminals.- Many of the guns illegally sold in this secondary 

, 4 market are subsequently used in the commission ofcrime. Defendants knew or should have 

5 known that their conduct would facilitate and/or encourage their firearms to fall into the 

6 secondary market and to be used by unauthorized persons. Defendants' business practices that 

7 create and promote the secondary market iriclude but are not limited to the following: 

8 A. Oversaturation of the Legitimate Market 

·9_ 25. Defendants produce, market and distribute substantially more handguns than they 

10- reasonably expect to sell to legal purchasers. There are about 65 million handguns in the United 

11 States, and about 2.5 million more are added each year. This sales volume is well in excess of 

,12 the,sales volume that can be supported by the legitimate market. A substantial percentage of 

13 these sales is diverted to the secondary market. By their actions, defendants thus knowingly 

14 participate in and .facilitate the secondary market lor handguns . 

B. . Oversaturation, ofWeak Gun Control Jurisdictions 15 

16 26. Firearms move from jurisdictions with relatively weak gun control laws to· 

17 jurisdictions with stronger gun control laws. Defendants are aware ofand profit 'from this illegal 

18 trafficking movement, yet do nothing to control or monitor sales in weak gun control 

19 jurisdictions to curb illegal trafficking ofguns from those jurisdictions into more heayily· 

20 regulated jurisdictions. To the contrary, pefendants eagerly sell as many guns as are necessary 

21 to feed the secondary market in weak gun control jurisdictions. As an example of this problem, 

22 Arizona and Nevada both border California and have weaker gun control laws than this State. 

23 According to ATF statistics, approximately 30% of the firearms traced in Southern California 

24 . were originally sold at retail locations outside ofCalifornia, principally Nevada and Arizona. 

t5 Although this migration of firearms across sta~e lines contravenes federal law as well as reduces 

26 the efficacy of California and local law, Defendants continue to facilitate and encourage this 

27 . migration by oversupplying those jurisdictions with weak gun control laws. 
=­

28 
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C. Distributing Handguns Without Exercising Adequate Control 

27. Defendants' unrestrained distribution practices maximize their sales without any 

chel;ks or precautions, and without placing effective controls on their distributors or dealers .-. 
• • , r--.----- ' 

which include disreputable gun shops, pawnshops, gun shows, and telemarketers. 'Although 

Defendants' distribution practices increase sales volumes and profits, they minimize contacts 

between defendants and their distributors and/or dealers, and prevent any meaningful monitoring 

of compliance with federal, state and local laws. 

28. Defendants do not monitor or supervise their distributors or dealers, except in 

,::::},!s .!hat a~e aimed at maximizing profits. Some defendants have distribution agreements that 

provide for the right of termination, and occasionally they have terminated or warned distributors 

or dealers. However, engaging in a dangerous sales practice -- such as one that would make' 
---. 

guns easily available for potential criminal use -- has not been the basis for terminatio.!!.!Jld is not 

prohibited by the terms ofdefendants' distributorship agreements. The reasons contemplated for 

termination are generally limited to the following: not maintaining minimum prices, advertising 

the price that the distributor pays to the manufacturer, or selling into the wrong market (some 

distributors are forbidden to sell to law enforcement or to make foreign sales). There is no 

mention of termination for selling to or facilitating the secondary market. 

29. Defendants distribute their firearms without requiring that their dealers be trained 

or instructed: (a) to detect inappropriate purchasers; (b) to educate purchasers about the safe and 

proper use and storage of handguns, or to require any training or instruction of the purchasers; or 

(c) to inquire or investigate the purchasers' level of knowledge or skill or purposes for buying 


handguns. Defendant Manufacturers do not provide their distributors and dealers with any 
. . 
feedback, require theirdistributors to monitor or supervise their dealers, or train tbeir distributors 

and dealers regarding the dangers and practices alleged herein ... 

30. Defendants purposely avoid any connection to or vertical integration with the 

. distributors and dealers that sell their products. They offer high volume monetary incentives and 

generally refuse to accept returns, and they contractually attempt to shift all liability and 

responsibility for the harm done by their products to their distributors or dealers. 
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31. Defendants do not use available computerized inventory and sales tracking 


2 systems to limit and screen customers. Such systems are commonly and inexpensively used 


3 throughout American industry, particularly by companies that produce dangerous or harmfuL. 


4 products. 


5 32. Other manufacturers ofdangerous or harmful products, including manufacturers 

6 of chemicals and paints, place restrictions and limits on the distribution, distributors, and dealers 

7 of their products to avoid known detrimental consequences. In sharp contrast, defendants have 

8 completely failed and refused to adopt any such limits or to engage in even minimal monitoring 
. , 

. 9, or supervision of their distributors and dealers. 
'.' " 

i 0 -. D. Facilitating Straw Purchases and Multiple Sales 

11 33. ' Defendants do not limit, or require or encourage their distributors and dealers to 

12 limit, the number, purpose or frequency of handgun purchases, nor do they monitor or supervise 

13 their distributors or dealers to encourage practices or policies that limit access to handguns for 

14 criminal purposes. As a direct, foreseeable and known result of defendants' conduct, a large 

15 number of handguns are regularly diverted into the secondary market through "straw purchases." 

16 34. A "straw purchase" occurs where the purchaser of the firearm as reflected in the 

17 governmental application forms is a "dummy" purchaser for someone else, most often a person 

18 who is not qualified to purchase the firearm under the applicable federal, state and local laws. 

19 In some situations, the real purchaser will be present during the sale of the firearm. He or she 

20 may select the firearm, handle it and even provide the cash for the purchase. In other situations, 

21 for example in a straw purchase for a gang, the straw purchaser will purchase a number of 

22 firearms within a short period of time. In this situation, a straw purchaser may engage in 

23 repeated mUltiple firearm purchases. 

24 35. Straw purchases account for a substantial percentage of firearms diverted into the 

25 ' secondary market. According to a recent study, more than one-half of the firearms subject to 

26 firearm trafficking investigations were initially acquired as part ofa straw purchase. Another 

27 study, this one involving firearms seized by law enforcement officials in Southern California, 

28 
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1 	 revealed that more than 80% of the guns retrieved by law enforcement were in the possession of 

2. a person other than the original purchaser. 

3 "36. Similarly, the level of multiple sales is quite large. One recent law enforcement 

4 study of Southern California analyzed 5,743 instances of multiple sales over. a_nine-month period 

involving the purchase of 13,181 firearms. A significant percentage of these transactions 

6 involved the purch~e ofthree or more guns at a time. The report concluded that tt[m]ultiple 

7 purchases seem relatively common in California, where there has been no set limit to the number 

8 ofguns that a private person can purchase." More recent data indicates that as many as 22% of 

9 'aU guns purchased in California in 1998 were part of multiple sales. 

37. Although straw purchases often occur under circumstances that indicate or should 

11 indicate that a straw purchase is being made, Defendants take no steps to prevent these straw 

12 purchases from occurring or to' limit the number ofstraw purchases that occur .. For example, 

13 Defendants offer no training or guidance to enable the store clerk to recognize when a straw 

14 purchase is.occurring. Similarly, Defendants undertake no remedial actions to prevent a known 
. 

straw purchaser from continuing to make purchases. Defendant Manufacturers also fail to . 

16 	 adequately supervise and monitor both their distributors and dealers with respect to straw 

17 	 purchases. Additionally, they do not investigate their distributors and dealers or,review their 

18 	 records to determine wh~ther straw purchases are occurring or the extent to which they are. 

19 	 Finally, Defendant Manufacturers fail to impose any sanctions, including possible termination of 

the relationship, 'upon their distributors or dealers upon learning that a straw purchase or a series 

21 	 of straw purchases has occurred. 

22 E. Allowing Sales to "Kitchen Table" Dealers 

23 38;. "Kitchen table" d~alers are firearm dealers who do not sell firearms from an 

24 	 established retail store but rather sell firearms in informal settings, including but not limited toa 

house, car, flea market, gun show, or even'on the street. Many of these kitchen table dealers 

26 . operate illegally, in violation of state and local licensing and zoning laws. Many of these dealers 

27 also engage in other corrupt practices, including but not limited to selling firearms without· 

28 completing the appropriate and necessary background checks on the purchaser, failing to report 
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sales, failing to keep records of sales, falsifying records of sales, obliterating serial numbers on 

fireanns, and/or falsely claiming that sold guns were stolen. 

·39. Defendants know or should know about the practices ofkitchen table dealers-set 

forth herein. Defendants have nevertheless sold thousands of guns to kitcheQtable dealers, . 

without taking appropriate steps to reduce improper resale by such dealers. Such steps include 

but are not limited to supervising and monitoring such dealers, tracking crime gun trace requests 

relating to such dealers, reviewing dealer records for inaccuracies and falsified infonnation, 

requiring distributors to resell guns only to dealers with a pennanent store location, and requiring 

'all-dealers to maintain a pennanent store location . 


. F. Designing Weapons Without Features to Discourage Unauthorized Use 


40. Fireanns trafficking depends upon the ability of unauthorized users to fire 
. 	 . 

. 	weapons obtained from traffickers. Use ofdesigns and features that preclude this ability, such as 

designs and features that prevent unauthorized use or facilitate tracking of fireanns, ~ould 

discourage trafficking and reduce the flow ofweapons to the illegal market. Notwithstanding the 

availability and feasibility ofsuch designs and features, Defendants have continued to 

manufacture, distribute and sell fireanns that do not include a design or feature preventing 

unauthorized use. 

41. Thousands ofhandguns diverted to crime have had their serial numbers 

obliterated to prevent tracing of the fireann by law enforcement. Such guns are more useful to 

criminals who seek to eliminate the tracks of their crime.· Defendants are aware of this problem, 

and the ease with which numbers are obliterated, but have taken no initiative to make their serial 

numbers tamper-proof. A recent ATF study of27 major urban centers found, on average, that 

more than 11% ofthe guns traced to crime had obliterated serial numbers. 

III. 	 DEFENDANTS HAVE DESIGNED THEIR GUNS TO APPEAL TO CRIMINALS 
. AND HAVE INCREASED PRODUCTION TO MEET ILLEGAL DEMAND 

42. Over the. last 20 years, Defendants have changed certain design features and the 

production output of handguns. Previously, most handguns produced were revolvers, with six' 
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1 bullets stored in a rota~ing cylinder that could not be reloaded quickly. Now most handguns are 

2 semi-a~tbmatic pistols with bullets stored i~ magazines. These pistols fire at a faster rate, and 
.-... , 

3 their magazines typically can be detached and replaced very quickly. allowing for sustained - ­

4 firing against mUltiple targets. 

43. Many ofthepistols produced by Defendants (and many of the recent revolvers) 

6 are increasingly smaller, easier to conceal, more powerful, and rapid-firing. Hence, these 

7 weapons are ever more lethal. Many are also considerably cheaper than in the past. 

8 44. The production ofcheap handguns was especially prevalent among Defendants 

9 - 'Lorcin, Bryco, Davis, and Phoenix. This group of California manufacturers is owned by 

members of an extended family, and has been dubbed by.a well-known researcher as the "Ring 

11 of Fire." The older, established companies, like Defendants Smith & Wesson, Sturm, Ruger & 

. 12 Co., and Colt, have followed the lead of the "Ring of Fire" companies, producing similar 

13 handguns (while also making more expensive models). 

14 45. Defendants have increased the production ofparticular handguns that are popular 

.. for use by criminals. For example, over the past decade, defendants increased their production of 

16 9-millimeter handguns although their own market research showed that the market for 

17 9-millimeters among law-abiding purchasers was already saturated. Nine-millimeter handguns 

18 are popular in the illicit drug trade and, according to most national studies, are among the 

19 - firearms used most frequently in crime. A recent study in one state concluded that 9 millimeter 

handguns are the weapons ofchoice for criminals, accounting for almost a third of all homicides. 

21 46. Defendants know or should know that they manufacture and market weapons, the 
~----~-------~ 

22 design of which stresses concealability, lethality, or other design features, which make these 

~3 weapons unreasonably attractive to criminals. Defendants' emphasis on concealability is 

24 particularly problematic in California, because state law bans possession of a concealed weapon 

. without a concealed carry permit. Very few such permits have been issued. 


26 


27 


28 
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IV. 	 DEFENDANTS' CONDUCT IS CALCULATED TO AVOID THE 
RESTRICTIONS OF LOCAL, STATE AND FEDERAL LAWS . 

47. Federal, state and local fireax:m laws have been enacted in an effort to curb the 

abuses ofgun violence and to protect the general public's health and safety. Despite thefact that 

governments have enacted laws to lessen the incidences of gun violence, Defendants have 

manufactUred, designed, distributed, marketed and sold firearms in ways that undermine and 
.--: ­

frustrate the public policies embodied in federal, state and local law. The conduct and practices --,
of Defendants as set forth herein have permitted and/or are calculated to allow Defendants to 

avoid the restrictions and/or prohibitions set forth in local, state and federal laws and regulations 

9 , inCluding, but not limited to: Title 18, United States Code Sections 921 -- 930 et seq. (Chapter 

11 

12 

13 

14 

16 

17 

18 ' 

19 

21 

~2 

23 

24 . 

26 

27 

44 -- Firearms); California Penal Code Sections 12020·12040 et seq. (Chap. 1, Article 2-­

Unlawful Carrying and Possession of Weapons); 12050 - 12054 et seq. (Chap. 1, Article 3-:­

Licenses to Carry Pistols and Revolvers); 12070 - 12085 et seq. (Chap. 1. Article 4 - Licenses to 
. . . ' . 	 , , 

Sell Firearms); 12200 -12250 et seq. (Chap. 2 ~ Machine Guns); 12270 -12290 et seq. (Roberti-

Roos Assault Weapons Control Act of 1989); 12100 et seq. ( Chap. 1 , Article 7 -- Juveniles - Sale 

orTransfer of Concealable Firearm to Minor); 12500 -12520 et'seq. (Chap. 5, Articles 1 and 2 ­

Unlawful Possession ofFirearm SilencerslMisc.); 12800 - 12809 et seq. (Chap. 6, Article 8 ­

Basic Firearins Safety Instruction and Certificate); Alameda County Code section 9.12.010-090 

(Regulating the Sale of Firearms); San Francisco Police Code sections 610, 613, 614, and 615 et 

. seq. (same); Sacramento City Code sections 28.05.501 (same) and San Mateo County Ordinance 

Code, Chapter 3.52 et seq. (same). 

48. For exrunple, the California Roberti-Roos Assault Weapons Control Act of 1989, 

California Penal Code sections 12275 --12290, and the United States 196$ Gun Control Act, 

18 U.S.C § 925 et seq., ban the importation, manufacture and sale of IIassault weapons." As the 

California legi'slature found and declared, this ban is based on the conclusion that such assault 

weapons "are particularly dangerous in the hands of criminals and serve no necessary hunting or 

sporting purpose for honest citizens." The ban enacted by the California legislature explicitly 

applies to both listed weapons and "any other models which are o~ly variatipns of thos~ weapons 

28' . with minor differences, regardless ofmanufacturer." 
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49. Despite this statute, certain Defendants have marketed and sold in California 
~.' --' 

firearms substantially similar to or identical to the firearms banned by the statutes. In fact, 

certain Defendants have made only minor modifications to the banned assault weapons or 

renamed the assault weapons enumerated in the above-referenced statutes in Q.rder to avoid these 

laws. 

. 50. For example, after the California legislature banned the TEC-9 firearm, defendant 

Navegai continued to distribute and sell the identical firearm in California under the name "TEC- . 

DC9." Navegar later distributed and sold a firearm under the name "TEC-DC9" that was the 

ame'uesign as the banned TEC-9, with only cosmetic modifications. Navegar's TEC-DC9 is a 

semiautomatic assault weapon that can accept a 32-round detachable magazine, and can be 

modified to be fully automatic. It has attachments that facilitate spraying bullets from the hip. 

The TEC-DC9 also has a coating that provides, according to the manufacturer's brochure, 

"excellent resistance to fingerprints." These features serve no legitimate sporting, hunting or 

self-defense purpose and are designed to appeal to criminals. 

51. At all relevant times, defendant Navegar has been on notice of the lethal 

consequences of its practices. Navegar's assault weapons have frequently been used.in multiple 

homicides, including the 101 California Street massacre and the recent high school shootings in 

Littleton, Colorado. Defendant Navegar's marketing and sales director has been quoted as 

saying, "I'm kind of flattered [by condemnations of the TEC-9]. It just has that advertising 

tingle to it. Hey, it's talked about, it's read about, the media write about it. That generates more 

sales for me. It might sound cold and cruel, but I'm sales oriented." Larry Rohter, Pistol Packs ~ .. 

Glamour arid Reputation as a Menace, New York Times, March 10, 1992, at AI. 

52. Despite the ban in Penal Code section 12020.5 against the advertisement of 

certain fireanns, includin& but not limited to assault weapons, certain Defendants have advertised 

and continue to advertise such firearms to consumers within the State of California. 

53. Additionally, numerous local ordinances prohibit the sale of "junk guris" or 

"Saturday Night Specials," including but not limited to San Francisco Police Code sections 610, 

613,614,615, et seq., Alameda CountyCode.section 9.12.110, and Sacramento City Code 
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section 48.02.103. The "Saturday Night Special" ("SNS") ordinances enacted in jurisdictio~s 

throughout California were designed to protect the public from poorly made, easily concealable 

. 	 guns.-These firearms have been and continue to be used frequently in the commission ofcrimes. 

Defendants have continued to manufacture andlordistribute guns covered by ~NS ordinances 

without taking reasonable steps to prevent sales of such guns within jurisdictions bannin:g such 

sales. Examples offirearms falling within local SNS bans include but are not limited to: Bryco 

Models 28 and 48; Davis Model P-380, RimfireDerringers, D-Series and Long-Bore; Navegar 

Models Intratec Protec-22, Protec-25 and Category 9; Jennings Models J-22 and J-25; Lorcin 
-	 .' . 

Models L-22, L-25, LT-25, L-32, L-9MM and L-380; and Phoenix Models-Raven 25, HP-22, 

and HP-25. 

V. 	 DEFENDANTS HAVE FAILED TO INCORPORATK FEASIBLE AND 
EXISTING SAFETY TECHNOLOGY INTO THE DESIGN AND DISTRIBUTION 
OF FIREARMS . . 

A. 	 Adequate Warning and Safety Features Would Prevent Many Unintentional 
Shootings 

54. Defendants, and each of them, have designed, manufactured, made or sold 

firearms that are defective because the firearms lack basic safety features and contain inadequate 

warnings that result in unintentional shootings.- Defendants continue to distribute their firearms 

without adequate warnings and instructions that inform the users of the risks of guns, including 

proper storage and use of the weapons, even though it is known or should be known by 

-Defendants that approximately half of California residents who keep a firearm at home ~tore 
" 

their guns in an unsafe manner. Despite this knowledge, Defendants market and promote their_ 

. firearms in a manner that ignores or understates the risks that such firearms pose to their oWners 

and to other members of the household. Defendants also over-promote the purported self-

defense and home protection benefits of their guns, in a manner that undercuts any warnings or 

instructions regarding safe storage ofguns, and which results not only in irresponsible people . 

possessing guns, but also in the irresponsible storage and handling" ofguns. 

55. Defendants also manufacture, distribute and sell firearms that are defective and/or 

unreasonably dangerous in that their design lacks safety features or contains inadequate safety 
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features. For example, it was and continues to be reasonably foreseeable and known by 


2 
 Defendants that users of semi-automatic handguns would not understand or appreciate that an 

3 undetectable round of ammunition may be housed in the firing chamber ofa semi-aut~matic gun 

4 even though the ammunition magazine had been removed or emptied. Consequently, it was and 

5 continues to be reasonably foreseeable that this hazardous design would result in preventable, 

6 unintentional shootings. This hazardous design could be easily corrected through the use of a 

7 "magazine-disconnect safety" that would prevent thegun from firing with the magazine 

8 removed. These tragic, foreseeable shootings could also be prevented by use of an effective 

9- Zc;;hamher l~aded indicator" that would warn a user when a bullet was in the firing chamber. 

J0 Defendant Manufacturers have failed to incorporate such devices into their firearms. 


II 56. The unsafe design of Defendants' guns results in 1,400-1,500 unintentional 
>--- . 
12 shooting deaths and"over 18,000 non-fatal injuries from unintentional shootings every year. The 

'­

13 General Accounting Office estimates that each year, 23% of the unintentional shooting deaths 

14 occur because the user of the gun was not aware that a round of ammunition had been loaded 

15 into the gun's firing chamber. This results in as many as 320 to 345 deaths nationwide each 

16 ·year. For each of these deaths, there are countless other unintentional shooting injuries that are· 

17 not fatal. 

18 57. Unintentional shootings with Defen.dants' unsafe firearms often involve 

19 adolescents. Adolescents are foreseeably attracted to guns and typically do not understand all of 

20 the risks associated with handling a firearm. According to the General Accounting Office, 

21 approximately 35% of all unintentional shooting deaths involve users of guns who were between 

22 the ages of 13 and 16. Many such shootings have occurred in the State of California. 

~3 58. Defendants have failed to take reasonable stepsJo guard against such foreseeable 

24 unintentional shootings, such as designing their firearms to include basic safety features and/or 

25 giving adequate warnings that would prevent or reduce such unintentional shootings. 

26 Defendants were aware of, and/or had available to them, devices, features, warnings, and other 

27 measures, which would prevent and/or decrease the dangers of their products. Defendants failed 

28 to remedy the deficiencies in their guns, warnings, instructi()ns, promotions and/or 
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1 advertisements of the firearms. Defendants further failed to adequately warn customers ofthese 

2 dangers, failed to inform distributors, dealers and/or' buyers of available devices and measures, 
. . '.' 

, 3' thafcould prevent or decrease these dangers, failed to'incorporate safety devices and features" 

4 into their guns and/or discouraged the development and implementation of ~afety devices and 

5 features into their guns. Defendant Trade Associations failed to adopt adequate guidelines or 

6 standards relating to the development and inclusion ofsuch features in firearms. Defendants 

7 knew or should have known that, as a consequence of their actions, California residents have 

8 'been and will continue to be killed or seriously injured. 

B. Personalized Safety TechnologyWould Prevent Access to Firearms by 
Unauthorized Users 

59. The unsafe and defective design ofDefendants' firearms results in thousands of 

shootings each year by persons who are not authorized to possess a firearm by the firearm's 

12 


owner. Such shootings often occur when an adolescent or a criminal improperly obtains 

13 , ;' 

.' 
possession of a firearm. 


14 ' 

, 60. Adolescent homicides and suicides are usually committed with firearms that the 


15 

adolescent has taken from his or her home. In the United States, the rate at which youths aged 


16 

10-19 have committed suicide with a firearm has long averaged about once every six hours. 


17 

In California, millions of minors live in homes where firearms are present. Studies have 


18 

indicated that the odds that potentially suicidal minors will kill themselves double when.a gun is 


19 

kept in the home. Firearms are used in 65% ofmale teen suicides and 47% of female teen 


20 

suicides. Among 15-19 year-olds, firearm-related suicides have been estimated to account for 


21 

81 % of the increase in the overall rate ofsuicide from ,~980-1992. A large number of such 


22 

, . 

firearm-related teen suicides occur each year in California. 

23 


61. At all pertinent times, it was reasonably foreseeable that Defendants' guns would 
24 '­

, . fall into the hands ofunauthorized users. There are guns in approximately one-half of the homes 
25 

in this country. One survey reports that30% of gun-owners who have minors in the home keep 
26 


their guns loaded. Another survey reports that 36% ofgun owners with minors in the home keep 

27 . 

their guns unlocked. The Federal Centers for Disease Control and Prevention estimates that 

28 
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1.2 million elementary-aged, latchkey children have access to guns in their homes. Moreover, 

nearly 60% ofjuveniles between the ages of 10 and 19 have responded in surveys that they can 

acquire a gun should they want .one. 

62. At all pertinent times. Defendants have also been aware, or should have been 

aware, that when unauthorized users gained access to Defendants' guns, tragic and preventable 

shootings would result. Many teen suicides and shootings by minors and other unauthorized 
~ 

users could be prevented had Defendants cared to implement safer gun designs, including 
--~---

personalized gun technology th~t would prevent an unauthorized user from being able to fire the 

up. ,The Defendants further knew that by failing to make and sell firearms with the means to 


prevent their firing by unauthorized users, it was reasonably foreseeable that guns stolen from 


private residences, gun stores and other locations could be employed by unauthorized users in 


violent criminal acts. 


63. A study by the Johns Hopkins.University School of Hygiene and Public Health's 

Center for. Gun Policy and Research concluded that "[p]ersonalized handguns can eliminate 

many deaths and injuries by preventing the unauthorized firing of the firearm ... [and] can be 

especially effective in preventing teenage [deaths], unintentional deaths and injuries of children, 

and shootings of police officers." 

64.. Defendants' unreasonably dangerous and/or defective products have repeatedly 

victimized California residents. At the time the Defendants manufactured, distributed; marketed, 

designed, promoted and.lor sold their firearms, Defendants knew or should have kno~ of the 

unreasonable dangers of their guns, including those described herein. Defendants were also 

aware of, and/or had available to them, personalized safety features, warnings, and other 

measures, which would prevent and/or decrease the dangers of their products. Defendant 

. Manufacturers nevertheless failed to remedy the deficiencies in their guns. Defendant 

Manufacturers further failed to incorporate personalized safety features into their guns and/or 

discouraged the development and implementation ofper.sonalized safety features. Defendant 

Trade Associations similarly failed to adopt adequate guidelines or standards relating to the 

development and inclusion ofsuch personalized safety features in firearms. Defendants knew or 
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" 

1 should have known that, as a consequence of their actions, California residents would be killed 


2 or seriously injured. 


: -:. C. Defendants Have FaJled to-Compete to Develop Firearms with PersonaliLtd 
 (Safety Technology 	 " 

65. A gun with personalized safety feature~ sufficient to preve~t or significantly 

reduce the risk of unauthonzed use would have obvious appeal to a large segment of the 

legitimate handgun market: Despite this market appeal, Defendant Manufacturers have failed to 

compete with each other to develop and market firearms with such safety features. 

66. ' 	 Defendant Trade Associations have likewise discouraged the development of such 
" . . " 

- safety features .. For example, Defendant SAAMI holds itself out to the public as having been, 
10 

since 1926, "the principle organization in the United States actively engaging in the development 
11 

and promulgation of product standards for firearms and ammunition." Although SAAMI has 
12 

promulgated numerous product standards for the firearms industry, it has failed to develop any 
13 

, standards relating to personalized safety devices. 
14 

67. Instead ofencouraging the firearms industry to develop safer products and 
15 

distribution practices, defendant Trade Associations have in the past sought to discipline industry 
16 

members who attempted to address safety issues. For example, when Defendant Smith & 
17 	

'-Wesson was faced in 1976 with a public outcry that might have resulted in a ban of most 
18 

handguns in Massachusetts, Smith & Wesson announced that, as an alternative, it would support 
19 

screening and registration of handgun owners. For this breach of industry policy, Smith & 
20 

Wesson faced censure or ouster from SAAMI. To avoid possible action by SAAMI, Smith & 
21 	 . 

Wesson for a time withdrew fromSAAMI, then conformed its proposals and positions to 
22 

industry policies. 
23 

VI. 	 DEFENDANTS' UNFAIR, FALSE, DECEPTIVE AND/OR MISLEADING 

STATEMENTS ' 
24 

25 68. For years, and continuing to date, Defendants have knowingly, purposefully and, 

26 intentionally misled, deceived and confused members of the general public in California 

27 'regarding the safety of firearms and the need for firearms within the home. To increase sales and 

28 profits, Defendants have falsely and deceptively claimed through advertising and promotion of 
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1 their fireanns that the ownership and possession of fireanns in the home increases one's security. 


2 For example, handgun manufacturers have promoted fireanns with slogans such as 


3 "hor:ru;owner's insurance," "tip the odds in your favor," and "your safest choice for personal .. 

. -­

4 protection." Research demonstrates that, to the contrary, possession of firearms actually 


increases the risk and incidence ofhomicide, suicide and intentional and unintentional injuries to 


6 gun owners and their families and friends. Defendants' over-promotional efforts have negated 


7 and undercut any warnings they have provided regarding the risks of guns in the home. 


8 69. Defendants have made these false and deceptive statements even though they 


9 1mewand/or should have known that studies and stati~tics demonstrate that the presence of 


firearms in the home increase the risk of harm to firearm owners and their families, as set forth in 

II the following statistics: 

12 a. One out of three handguns is kept loaded and unlocked in the home; 

13 b. Studies that control for the relevant variables have demonstrated that the 

14 homicide of a household member is almost three times more likely in homes with guns 

than in homes without them, suicide is five times more likely; and for homes with 

16 teenagers, suicide .i§Jen times more likelYi. 

17 c. Studies have also shown that a gun in the home is at least 22 times more_ 

18 likely to kill or injure a household member than it is to kill or injure an intruder in self-
19 defense; 

. d. A firearm is used for protection in fewer than two p'ercent ofhome-' 
21 invasion crimes; and 

22 e. For every time a gun in the home was used for self-defense or a legally 

23 justifiable shooting, there were four unintentional shootings, seven criminal assaults or /'- . 

24 homicides, and eleven attempted or completed suicide~. 

70. Defendants' advertising and promotion deceptively conveys the message that, 

'26 possession of a fireann and that the enhanced lethality of particular features and handguns will 

27 increase the personal safety of the owner and owner's household. Defendants fail to include any 

28 information or warning about the relative risk of keeping a firearm in the home. By failing to 
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1· disclose such risks, the advertisements and promotions fail to correct a material 

2 misrepresentation in the minds ofmany consumers. Defendants' advertising and promotion is 

3 therefore likely to deceive members of the general public. 

4 71. The U.S. Commission on the Causes and Prevention ofViolence in a 1968 article 

entitled "Handguns and Violence in American Life," noted an increasing number of firearm 

6 deaths and injuries and concluded: 

7 [Americans] may seriously overrate the effectiveness ofguns in protection 

of their homes. In our urbanized society the gun is rarely an effective 


8 means ofprotecting the home against either the burglar or the robber .... 

[A gun in the home] provides a measure ofcomfort to a great many . 


. 9 " 	 Americans, but, for the homeowner, this comfort is largely an illusion 
bought at the high price of increased accidents, homicides, and more 
widespread illegal use of guns .... When the number of handguns 
increases, gun violence increases. (Pages xiii, 139.) 

11 
72. 	 In California, a substantial number of deaths and injuries have occurred each year 

12 
because firearms were purchased for home protection but were thereafter used in unintentional 

13 
shootings, teen suicides, domestic disputes and other acts of violence as set forth herein. 

J4 
Defendants chose to disregard these well-known statistics and data in an effort to promote their 

firearms as secyrity or "insurance" for the home, and to increase their sales and profits. 
16 

73. Moreover, although Defendants state publicly that they seek to preclude minors 
17 

and criminals from possessing firearms, they in fact are engaging in practices that facilitate the 
18 

illegal possession of firearms by minors and criminals through the secondary market. 
19 	. 

Defendants then utilize the threat posed by the criminal misuse of firearms -- a threat that their 
., . 

. own practices have helped to create - to market and sell more firearms to the "home protection" 
21 

market. 
22 

VII. 	 DEFENDANTS HAVE PROFITED FROM THEIR UNFAIR, UNLAWFUL OR 
FRAUDULENT BUSINESS PRACTICES AT THE EXPENSE OF CALIFORNIA23 
AND ITS RESIDENTS 

24 
74. 	 Defendants' practices have contributed to the overall success and profit for the 

$2-$3 billion firearm industry. Defendants, and each of them, knew or should have known that 
26 

the thousands of firearms distributed through the illegitimate secondary market cause substantial 
27 

injury and harm to California residents. Defendants' actions and omissions set forth herein 
28 
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unreasonably facilitate violations of federal, state and local laws, negate and undennine the 


2 
 public policies established by those laws, contribute to physical hann, fear and inconvenience to 

3 Califoxnia residents, aI1d are injurious to the public health, well-being and safety of Californi;;t­

4 residents. Defendants' conduct has directly and indirectly injured and hanned. California 

5 residents in the fonn ofloss oflife, injury, increased criminal activity involving fireanns, law 

6 enforcement costs, medical costs and emergency response costs. Defendants' conduct has 

7 allowed Defendants to profit from their unfair, unlawful and/or fraudulent business practices 

8 thereby contributing to Defendants' overall financial success and vitality at the expense of 
, " 	 . 

. 9 "Galifornia and its residents. 

FIRST CAUSE OF ACTION10 

PUBLIC NUISANCE 
II 


12 (AGAINST ALL DEFENDANTS AND DOES 1-200) 


75. Plaintiffs incorporate by reference paragraphs I through 74 as though fully set 13 

forth herein. 14 

76. The People of the State ofCalifornia have a common right to be free from conduct 15 

16 that creates an unreasonable jeopardy to the public health, welfare and safety and to be free from 

17 conduct that creates a disturbance and reasonable apprehension ofdanger to person and property. 

77. Defendants' ongoing conduct relating to their creation and supply ofa crime market 18 . 

19 	 for fireanns has created and maintained a public nuisance throughout Northern California, as 

20. 	 thousands of fireanns that Defendants directly orindirectly supply to the illegitimate fireanns 

21' 	 market are thereafter used and possessed in connection with criminal activity in Northern 

California. As a result of the continued use ofmany ofthese fireanns after they enter the State, 22 
California residents have b'een and will continue to be killed and injured.by thesefireanns and 23 

24 	 . California residents will continue to fear for their health, safety and welfare and will be subjected to 

conduct that creates a disturbance and reasonable apprehension ofdanger to their person and 25 

property.26 

. 78. Defendants' conduct, as set forth above, constitutes a public nuisance in the City and 27 

28. . County ofSan Francisco, the Counties ofAlameda and San Mateo, and the Cities ofBerkeley and 

COMPLAINT 	 29 

http:injured.by


1 

2 

3 

4. 

, 5, 

6 

7 

8 

9 ­

10 

11 

12 

13 

14 

15 

16 

17 ' 

18 

19 

20 

21 

22 

23 'apprehension ofdanger to person and property, The People ofthe State of California, acting 

24 through the prosecuting Cities and Counties, have a clearly ascertainable right to abate conduct that 

25 perpetuates this nuisance, 

26 - 82. The presence of illegitimately possessed and used handguns in the City and County 

27 of San Francisco, the Counties ofAlameda and'San Mateo, and the Cities ofBerkeley and 

28 Sacramento, proximately results in significant costs to the public in order to enforce the law, arm the 
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Sacramento, because it is an wrreasonable interference with common rights enjoyed by the general . . ' 

public. 

--- 79. Defendants' conduct, as set forth above, is an unreasonable interference with 

common rights enjoyed by the People ofthe State ofCalifornia and by the general public in the City 

and County ofSan Francisco, the Counties ofAlameda and San Mateo, and the Cities of Berkeley , 

and Sacramento, because it significantly interferes with the public's health, safety, peace, comfort 

and convenience. ' 

80. Defendants' conduct, as set forth above, is an unreasonable interference with 

ommon rights enjoyed by the People of the State ofCalifornia and by the general public in the City 

and County ofSan Francisco, the Count!es ofAlaIlleda and San Mateo, and the Cities ofBerkeley 

and Sacramento, because Defendants knew or should have known that conduct to be ofa 

continuous and long-lasting nature that produces a permanent and long-lasting significant negative 

effect on the rights of the public. 

81. Defendants' ongoing conduct produces an ongoing nuisance, as thousands of 

handguns that Defendants directly or indirectly supply to the crime market, which are thereafter 

illegally used and possessed in California and in the City and County ofSan Francisco, the Counties 

of Alameda and'San Mateo, and the Cities ofBerkeley and Sacramento, will remain in the hands of 

persons who will continue to use and possess them illegally for many years. As a result ofthe 

continued use and possession ofmany ofthese handguns, residents of the City and County of 

San Francisco, the Counties ofAlameda and San Mateo, and the Cities ofBerkeley and Sacramento 

will continue to be killed and injured by these handguns and the public will continue to fear for its 

health, safety and welfare and will be subjected to conduct that creates a disturbance and reaSonable I 
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police force and treat the victims of handgun crime. Stemming the flow ofhandguns into the 

illegitimate firearms market will help to abate ~e nuisance, will save lives, prevent injuries and will 

make California a safer place to live. 

Wherefore, Plaintiffs pray for relief and judgment against the Defendants jointly and 

severally, as is set forth below. 

SECOND CAUSE OF ACTION 

VIOLATION OF CALIFORNIA BUSINESS AND PROFESSIONS 
CODE SECTION 17500 FOR UNFAIR, DECEPTIVE, UNTRUE OR 

MISLEADING STATEMENTS AND ADVERTISING 

(AGAINST ALL DEFENDANTS AND DOES 1-200) 

83. Plaintiffs incorporate by reference paragraphs 1 through 82 as though fully set 

forth herein. 

84. Defendants, acting individually and/or in concert, have made unfair, deceptive, 

untrue or misleading statements and advertisements in connection with the marketing and sale of 

firearms in violation of California Business and Professions Code §§ 17500 et seq. Defendants' 

unfair, deceptive, untrue or misleading statements include, but are not limited to, engaging in a 

campaign of deception and misrepresentation concerning the dangers of their firearms by 

disseminating advertisements and other statements which falsely state or imply that ownership of 

guns will increase home safety and security. Defendants knew or by the exercise of reasonable 

care should have known that home oWnership of guns increases the risk ofhomicides, suicides· 

and accidental injury or death in the home and that their advertisements and/or statements were 

untrue and/or misleading. Defendants failed to disclose the true nature of the risks associated 

with home ownership of guns or to correct their advertisements and/or statements despite their 

knowledge that they were misleading or wrong. 

85. Defendants' unfair and/or deceptive acts or practices in issuing false or 

misleading statements and/or advertisements are and have been likely to deceive to members of 

the general public in California. 

Wherefore, Plaintiffs pray for relief and judgment against the Defendants jointly and 

severally, as is set forth below. 
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THIRD CAUSE OF ACTION < 

. VIOLATION OF CALIFORNIA BUSINESS AND PROFESSIONS 
CODE SECTIONS 1.7200 ET SEQ. FOR UNLAWFUL, 
UNFAIR OR FRAUDULENT BUSINESS PRACTICES 

(BROUGHT ON BEHALF OF THE PEOPLE BY LOUISKH. RENNE 
·AND THOMAS F. CASEY, III, AND ON BEHALF OF THE, GENERAL PUBLIC 
BY JOE SERNA, JR., THE CITY OF BERKELEY AND THE COUNTY OF . 

ALAMEDA AGAINST ALL DEFENDANTS AND DOES 1-200) 

86~ Plaintiffs incorporate by reference paragraphs 1 through 85 as though fully set . 

forth herein. 

9 .'-., .' 87., Defendants, acting individually and/or in concert, have engagedin unlawful, 

10 unfair and/or fraudulent business practices in connection with the manufacture, Qlarketing or sale 

11 of firearms in violation of Business and Professions Code Section 17200 et seq., including, but 

12 not limited to, the following: 

13 a. Defendants have engaged in an unlawful business practice by creating a 

14 public nuisance in violation of California Code of Civil Procedure section 731 and 

15 California Civil Code section 3480. 

16 b. Defendants have engaged in unlawful business practices by violating 

17 California Business and Professions Code section 17500 et seq. and Civil Code section 

18 1700(a)(5), as is set forth in Count I; 

19 . c. Certain Defendants have engaged in unlawful business practices by 
c::::. -, 

20 violating or aiding and < abetting the violation of the California Roberti-Roos Assault 

21 Weapon Control Act of 1989, California Penal Code sections 12275-12290; 

22 d. < Certain Defendants have engaged in unlawful business practices by 

23 violating or aiding and abetting the violation ofCalifornia Pet:la1 Code section 12020.5, 

24 which bans any advertising in California ofcertain unlawful weapons, including assault 

25 weapons; 

26 e. Defendants, and each of them, have distributed, promoted, advertised, sold 

. 27 and marketed firearms using practices that encourage sales to unauthorized users, 

28 including minors and convicted criminals; 
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f. Defendant Manufacturers/and Distributors, and each of them, sell their 

firearms without adequately screening, supervising, monitoring or regulating their 

employees, distributors and dealers; 

g. Defendant Manufacturers and Distributors, and each ~fthem, sell their 

fireanns without adequately training, instructing, advising or setting standards for 

distributors and/or dealers of firearms, regarding how to legally and responsibly sell 

firearms; 

h. Defendant Manufacturers and Distributors, and each of them, have 

continued to make sales to distributors and/or dealers, even though they knew or should 

have known that such distributors and/or dealers had distributed firearms to illegal 

purchasers and/or the illegitimate secondary market; 

1. Defendants, and each of them, knew or should have known that their 

di~tribution practices wereu"nreasonably unsafe but despite this knowledge defendants 

have failed to change their practices or to adopt procedures to curb the flow offireanns·to . 

the illegitimate secondary market; 

J. Defendants, and each of them; knew or should have kriown that by 

distributing fireanns without adequate self-supervision and regulation that they were 

creating, maintaining, or supplying the illegitimate secondary market in fireanns; 

k. Defendants, and each of them, have failed to conduct research, or review 

existing research, which would allow them to monitor and control the distribution of 

fireanns and help to prevent the creation ofan illegitimate secondary market; 

1. Defendants, and each of them, ~ave cause~, pennitted, and allowed their 

hazardous. firearms to be promoted, marketed, distributed, and disseminated to 

unauthorized persons, inCluding convicted criminals and minors, and have faiied or 

refused to take reasonable steps to ensure that their fireanns were not acquired by 

unauthorized persons; 

m. Defendant Manufacturers and Distributors, and each of them, have 

adopted distribution ·policies that allow and encourage distributors and dealers to make 

COMPLAINT 33 



5 

10 

15 

20 

25 

I, 

2 


3 


4 


6 


7 


8 


'-.. ,9 

11 

12 

13 

14 

16 

17 

18 

19 

21 . 

22 

23 

24 

26 

27 

28 

sales to likely stra~, including sales involvi~g large numbers of firearms in a 

single transaction; 

n. Certain Defendant Manufacturers and Distributors have adopted 

distribution policies that allow sales to dealers who do_not maintain ~. [~e of 

business for the resale of the .fireanilS; 

. o. Defendant Manufacturers and Distributors, and each of them, have 

distributed firearms to'dealers without requiring their dealers to demonstrate compliance 
'-- . 

with federal, state and local tax, zoning or licensing iaws; 

p. Defendant Manufacturers and Distributors, and each of them, have 

distributed firearms to dealers without requiring dealers to maintain acc~te records of 

sales; 

q. Defendant Manufacturers and Distributors, and each of them, have 

distributed firearms to dealers without requiring dealers to ensure that purchasers' 

identification, documentation and/or address is accurate; 

r. Defendants, and each of them, do not monitor tracing data from the 
. -? 

Bureau ofAlcohol, Tobacco and Firearms, in order to discover and prevent trafficking; 

s. . Defendant Manufacturers, and each of them, ·have designed and sold 

firearms without incorporating feasible safety features and personalized gun technology 

which would prevent unintentional shootings and/or unauthorized and/or unintended 

users from gaining access to the firearms, have discouraged the development and 

implementation of such features and devices, and have not competed with each other by 

introducing firearms utilizing such technology; 

t. Defendant Manufacturers, and each of them, have designed and sold 

firearms without incorporating feasible technology that would prevent persons from' 

unlawfully obliterating the serial numbers required by law to be placed ,on those guns; 

u. Defendants, and each of them, sell their firearms without providing..)-
adequate warnings and/or instructions regarding the storage or use of their firearms; ...---­
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v. Defendants, and each of them, have over-promoted the purported self-

defense and home-protection benefits of their guns in a manner that negates or undercuts 

any warnings or instructions regarding the safe storage and use of guns; 

w. . Defendants, and each of them, have manufactured, modified, re-named, 

marketed, distributed, and sold their firearms in· manners that violate or are calculated to· 

evade local, state and federal laws; and 

x. Defendants, and each of them, have designed, manufactured and/or 

marketed their firearms in a manner that increases the demand for firearms by persons 
. ~------------------~ 

,.. "who~e or possess them illegally. 
. . 

88. Defendants' acts, conduct and practices in the design, marketing, distribution 

and/or sales offirearms have been and are unfair, unlawful and/or deceptive acts in violation of 

public policy and California Business and Professions Code § 17200 et seq. 

Wherefore, Plaintiffs pray for relief and judgment against the Defendants jointly and 

severally, as follows: 

PRAYER FOR RELIEF 

1. On the First Cause of Action for public nuisance, for preliminary and permanent 

injunctive relief, requiring Defendants and their respective successors, agents, servants, officers, 

directors, employees and all person acting in concert with them to cease and desist from 

engaging in practices that create a public nuisance; 

2. On the Second and Third Causes of Action, for injunctive and declaratory relief 

pursuant to Business and Professions Code §§ 17203 and 17535: 
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1 a. Declaring that Defendants have engaged in unlawful. unfair. and deceptive 


2 business acts .andpractices in violation of Business and Professions Code Section §§ i 7200.st 


3 ~.• and §§ 175OO~. and 


4 b. Enjoining Defendants and their respective successors. agents. servants, 


5 officers. directors, empl6yeesand an persojracting in concert with them from engaging in 


6 conduct in violation of Business and Professions Code §§ 17200 et seq., and §§ 17500 et seQ.; 


7 3. 'For pre-judgment and post-judgment interest as provided by law; 

8 4. For civil penalties pursuant to Business and Professions Code §§ 17206. 17206.1, 


9 17207,17535.5 and 17536;

.,.' . 

](j s. . For restitution and/or disgorgement ofwrongrul1y obtained monies pursuant to 

11 Business and Professions Code §§ 17203 and 17535; 

12 6. For costs ofsuit as provided by law; . 

13 7. For attorneys' fees as provided by law; and 

14 8. For such further relief as the Court deems equitable and just. 

1S Dated: May 25, 1999 
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a. Dcclmini iliat Defendants have engage<! ill unlawful, unfair. and deceptive 

business acts and practices in violation of Business and ProfeSlions ~ode Section §§ inoo.!! 
mI.• and §§ 17S00 ~~ and 

h. Enjoining Defendants and their re5pective S\1Ccessors. agents. servants. 

officers, directors. employees and all person acting in concert With them fro!T1~~ging in 

conduct in violation ofBusmess and Professions Code §§ 17200~.• and §§l7S00~; 

3. For pre--judgment and post-judgment intett$1 as provided by law; . 

4. ForciviJ penalties pursuant to Business and Professions Code §§ 17206, 17206.1. 

17207,17535.5 and 17536; 

5. For restitution anellor disgorge,ment of wrongfully obtained monies pursuant to 

Businc'ss and Professions Code §§ 17201 and 17535; 

6. For costs of suit as provided by law; 

7. For attorneys' fees as provided by law; and 

S. For such furlher relief as the Court deems equitable sndjust. 

Dated: May 25, 1999 

rnD1SE H. RENNE 
San Francisco City Attorney 

SAMUEL L. JACKSON 
Sacramento City Anomey 

Attorneys for the . . . 
PEOPLE OF mE STATE OF CALIFORNIA 

~a5 SS7 6714 
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Berkeley City Attorney 
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a. ~Iaring 1hat Defendants have engaged in unlawful, unfair. and deceptive 

business a.cts and practices in violation oiBusln.ess and Professions Code Section §§17200...c.t 

~.• and §§17500 ~seQ.. and 

b. Enjoining DefendantS end their respect!ve successors, agents.· scrvant$~ 

officers, directors, employees and all person acting in eonCert with them frotn engaging in 

conduct in violation of13usiness and Professions Code §§l7200~.t and §§17500~: 

3. For pre-judgment and post·judgment interest as provided by law; . 

4. . For civil penalties pursuant to Business and Professions Code §§ 17206, 17206.1, 

17207, 17535.5 and 17536; 
,, 

5. For restitution andlor disgorgement of wrongfully obtained moDies p\U"Suant to 

'Business and Professions Code §§ 17203 and 1753S: 

6. For costs ofsuit as provided by laW; 

7. For attorneys' fees as provided by la.w; and 

8. For such further relief as the Court deems equitable and just. 

Dated: May 25. t999 
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.Bouse Government Reform and Oversight Committee 
. \ 'Hearing re: HUD·s Role In Litigation Against Gun Manufacturers : ,~, 
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Opening Statement ~~Gail Laster, BUD Genera'! Cou~sel . , 
: .... .' • /' !t"", ,; ;,. :: .., ,', : .. ~' .... ;'"; .'~'~ \ ";.,; ". '. t 

Chairman Mica. Ranking Member Mink, honorable members of the Committee, I am 
pleased to have the opportunity to address you today about the pressing problems created·· 
by gun Violence in our nation's public h()using projects. In order to fully understand the 
justification for HUD's concerns about gun violence, it's important to realize the terrible 
impact tbat gwl violence exacts on our public housing programs. Every year, there are 
thousands of incidents ofgun violence in and around public housing projects.· Last year, in 
the 100 largest housing authorities, there were more than 500 murders. Many of these 
crimes are perpetrated by individuals who do not even live in public bousing, but who 
,exploit public bousrng spaces as opportune areas to engage in violent and criminal acthtity. 
Every day, innocent residents of public bousing' and tbeir families are caught in deadly 
crossfireS between people who have far too ready access to fll'earms of all types. Under 
such circumstanccst simple aets of eommunity~building, like visiting your neighbor, are all 
but impossible. The fear of violence can leave residents practically trapped inside their 
homes. 

These conditions make it very hard for HOD to fulfill its statutory mandate to provide safe 
and sanitary housing to low-income households. In addition, this violence directly 
threatens tbe billions of taxpayer dollars we bave inycsted in public housing over the years 
and imposes direct and continuing costs in terms of increased security and law enforcement 
costs. BUD spends approximately 52.S billion each year in Public Housing comprehensive 
grants and a significant portion of that money goes to addresSing security problems. In 
Cbiacago, for e::.ample,. nearly 40% of it! grant funding is spent oJi security costs. 

In response to these conditions, HUD. in partnership with Congress, has aggressively 
responded in a variety ohvays. Congress has authorized and loeal hOllsing authorities 
have implemented a number of "onHtrike and you're out" eviction policies which evict of 
households involved in drugs or violence. Last year, BUD awarded over $200 tnillioD 
dollars worth of drug elimination grants ta local housblg authorities to help them combat 
the problem ofdrugs and crime in their projects. In many cases, that money has helped to 
fimd additional police officers, security cameras, and innovative enforcement measures, 
Every year, in coordination witb local and state police officers, we participate in operations 
that result in the confiscation of hundreds of weapons, including illegal firearms, in and 
around public housing projects. We are proud of our successes in these areas, but mindfnl 
that aU of these monies could be better spent directly on more housing for the poor and 
services for our clients ifg]tn violence were not such a pressing issue. . 

Uu~ . 
~n of these etIorts,,{ihey are aoU Dot enough. The problem of gun violence obligates c/
us to continue to examine aD, aad all add'non.a.U,deas for dealing with this problem., 
Recently, certain practices oft gun manufaau-n-iiiQiiSfn[ ve come under scrutiny 
for the possible role tliey play in exacerbating th problems of guns and gun violence.. 



. 

.',' 'I' ···1·..· 
. , " , ....." ~ ~ r 

.....,.~hi .. year. ntu.nieipalitiesaround the country, who know an t weD'ihebwo"flJld 
costs imposed by gun violeDce, guD deaths and accidental' juries~ b~gaB filing 

1lTf',nUOO against gun m811ufacturers.· Many people in the public' h sing community are 
I1tl'!rp.!1.ted in the p08sibill~ of fwng similar luits. As has been. rep ned last week in the 

mID's search for solutions has led to discussions- - , local housing. 
tbeir representative organizations a~~:,tI:~bout the vi:fthility~ 

i' : ", ,ofsuch aD action. These contacts included discuss Uh· •. ofparticnJar

<>,y,;'/~;~' .~~o~es,.types ofaenon! ~nd types o!Pla,~~~rs. O,ur dis.~ssi.OIl8 with ~OUIi~~ a.utho~til' ~ 
.(jJ:i,v..t • aeros51" ••• 

~ 
the •. here is nothlng,Aft@' t~ fundamentally unusual abou 


. ... such diseussions. aditionally worked closely with housing authoritieS, induding 

consultations with epresenting housing authorities, on a wide variety of issues.
. JV fir 


(HUn does not, how er, to bring any action against gun manufacturers on its own 

UehalfG . , ~ ,.,' 


Our actions in exploring the possibility of these lawsuits is;Fntirely consistent with our 
statutory mission. Congress has long recognized that HUJ)'is not just about bricks and 
mortar, but about communities. In our enabling legislation, Congress charged HUn to 
"encourage the solution of problems of housing (and] urban development ... through 
State, county, town, village or other local . ate action, •••" This is exactly what we . 
have don~ through our discussions wit law firms nd housing authorities about a possible 
suit. Given the size of the reat posed. r public investment and to the families 
who li¥ . public h aug, t lawsuits u r LS ssion are an j Ie and necessary 

. c m oneDt ective anti- . e strategy designe to strengthen these 

\ ne ghborhoods. ~ W hrt.;, 
I stand ready to answer any questions you may have. '1­



-

NO.665 P001/006
08/05/99 09:01 H U D DEP CHIEF STAFF OPS ~ 94565542 

• 1)f!PARTMHNT OP HOUltNO 6••• 
URSA.'" OfiVtu.OPMENT 

'. OFFICE OF OBNBML COUNSBL· 4S17'11i ST.SW 
WASHINOTON. DC 20411•• 201·7Ga~2216 

;. ,til\'l£IIj;~ 'i~tl iIS..... I.r,illli!•• ,;.:.11$ '.:Il lIlIlUI': 'j ~ !i" ·1 i.:~::.~ ·,m .:~! 

To; aRUC~ REID Jllxi .. a~::4~6:~~'2 

From: MAXSTI~ gate; A"i" 4. 1999 

Ra: GUN CQbJIROL MAT2RIALS ! ...: t 

ca: {C1i" boro aad blpo namgJ 

o Ul'jont XFor R.cMcw CI PIOIWJ Commont C PlOIIM bply 

• . 'r 
• • • • • • • • • 

.. 


--_._ ..--....,.....-----------'-,---.-----------­

! ~ltr' ~I.\\I·:~VIIi!III;U: ','. ~Ir..,.l' . . ' • II ", .'. "lII1~ ~" 
'" ~ •••••• # •••••• ,.., ••••••; , . 
; ,. t ·"iN,·, I I,ll' 

~ n· \1 ·~\"~_.Ii l",i, ~ 



NO.665 P002/'2!06'21.8/'215/99 '219: '211 . H U D DEP CHIEF STAFF OPS 0794565542 

: . 

" 

U.S. Department of Housina and Urbq Development 

GUN VIOLENCE IN PUBLIC HOUSING-A SMALL SAMPLE FROM 1998 AND 1999 

Gun violence in puhlic housing developments across the country has become an aU-too­
common tragedy. A search ofnewspaper articles over the yetM'S turns up thousands ofstories 
about people who have been killed. people who have been wound~dt and families living in fear. 
Here arc brief summaries ofjust a small sample ofnews stories pub1i~hed in 1998 and 1999 
about shootings in public housing in 15 states and the District of Columbia. 

ALABAMA 

MONTGOMERY - Police statistics show that] 6 percent of the city's 32 homicides in 
1998 occurred in public'housing. In addition. about 12 percent of the city's aggravated assau.lts 
in 1998 were reported in public housing projects. 

CALIFORNIA 

RICHMOND -.. July 22.1999 .. , Gaston Avila. 19. ofRicbmond was shl;)t to death and 
three others - including a 15-year-old girl who was nine months pregnant - were shot during a 
birthday party ut the Easter Hill public housing complex. 

SAN FRANCISCO - March 31. 1998·· A 27-year-old. miUl was shot to death execution­
sty1e in the Sunnydale public housing development. The neighborhood has experienced iun 
violence in the past. in November, Charles Adams, a 60-year-old retiree, was killed by a stray 
bullet from a shoot~out between two young men. 

SAN FRANCISCO - May 20, 1999 - Mayor Willie Brown wrote a letter to HUD 
Secretary Andrew Cuomo saying that the San Francisco Housing Authority is running out of 
money to pay for private guards and needs $7 million from the federal government to keep 
crime, vandalism and gangs at buy. In a July 12 letter to HUD, Senators Feinstein and Boxer 
make the ~ame plea. 

CONNECTICUT 

BRIDGEPORT·· February it 1999 -The body ofDehuar Epps, 23. was found lying in 
the road near the Green Homes public housing development. with multiple gunshot wounds. 
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DfSTRlCT OF COLUMBIA 

WASHINGTON _. October 21, \998 - A 4-year-old aid named Javina Holmes. a resident 
of the Frederick Douglass Dwellings public housing,development, was killed when her 8~year4 
old brother found a loaded shotgun inside their apartment and boaan shooting. 

WASHINGTON -J~me 21, 1999 - A 55-year-old arandmother, Helen Foster-El, was 
gunned down by two stray bullets fired by a group of feuding young men as she tried to ushor 
neighborhood children to safety. Parents in the EastCBpitol Dwollings public housing . 
development said they give their children survival instructions on what to do when shooting 
erupts, because it happens so often. . 

FLORIDA 

CLEARWATER - May 20. 1999 - LaShonda Denise Williams, 19. was accidentally ahot 
in her Jasmine Court public hOllsingapartment when a revolver that she and her boyfriend were 
looking at went off. The bullet passed through Williams' neck and came out her ahoulder. 

MIAMI···· July 15, 1999 - A resident of the James E. Scott Homes. the larjest public 
housing development in Floridn, recounted the story ofa boy who waa shot by two men driving 
by in a car while the hoy was buying ice cream. The mnn said that another time he was sitting on 
his porch when he saw u boy being chased and shot. 

TAMPA - April I, 1998 - One man was killed and two others were criticaHy wounded 
. during a shootout in the Riverview Terrnce public housing devcslopment. The dead man was 

found on a sidewalk and two wounded men were in a car stoppod near the Bcene. Police sa.id the 
incident initially appeared to be a drug deal gone bad, since drugs and guns wer~ found in the 
car. The slaying was the third homicide in three weel<-s IlIld tho .aeond in two days at Riverview 
Terrace. 

ILLINOIS 

CHICAGO - January 19, ]998.,.. Parents and other residents will begin escorting children 
to school January 20 with the hope of protecting them from Sa.ns aunfire in the Cabrini-Green 
public housing development. The escorts attended a. training session to prepare them on what to 
do if gunfire erupts. 

CHICAGO ..· September 7, 1998 - Lavell Jones, 22, waa shot and killed by a Chicago 
Housing Authority policeman after threatening the officer with a 9 ..mlll. handgun. Police were 
responding to reports ora shooting at the Robert Taylor Homes public housing development 
when the incident occurred. 
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KENTUCKY 

LOUISVILLE ,. May 3. 1999 - Suspected gang member Corey J. BeU. 25, was shot to 
death in an apparent drug dispute at the Clarksdale public hauling development. The suspect in 
the shooting. Ricky LaSalle Glass. 22. shot in himselfin the head on May 4. 1999, after a four­
hour standoff with Louisville pulice. Glass died Inter in the day. 

LOUISIANA 

NEW ORLEANS - May 3. 1998 - A mother of seven children. Melissa Stone. was on 
. her way to Jazzfest when she was abducted at gunpoint. raped, shot and left to die in an 
abandoned apartment in the Desire public housing development. Her body was found several 
days later. A New Orleans man with no adult criminal record WBI convicted of manslaughter.' 

NEW ORLEANS - May 8, 1998 - Theron Corey. 29, was gunned down in the Guste 
public housing complex, One of two men who shot him was described by prosecutors as aUhit 
man," and was later convicted 0 f second-degree murder and scmtcnced to Ii fe in prison. 

NEW ORLEANS - March 18, 1999 - Senn Jackson. 24. has been charged with two 
murders that occurred in the C.J. Peet~ public housing development. DemetriceHarper, 19, was 
robbed and killed on December 19 in n driveway, Jeremy Nunnery, 23, was shot to death on 
January 5 after n fight. 

MARYLAND 

ANNAPOLIS -.. April 12. 1999 - Bryon AnLoine Jonel. 22. was fatally shot near the front 
stoop of his girlfriend's Annapolis Gardens duplex. The shoatini at the public housing 
community was apparently the result of an carlier altercation at Club Hollywood, a nearby 
nightclub. 

MASSACHUSETTS 

WORCESTER - March 27. 1998 - Luis A. Torres, 24, was shot in both legs while 
walking along a street in the Great Brook/Valley public bausina proj~ct. After being treated 
University of Massachusetts Hospital, Torres was arrested on cnminalwarrnnts. Police say the 
shooting by five assailants wearing ski masks coincides with the usumed amv<\] in the 
neighbllrhood of a cache of stolen handguns. 
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NEW JERSEY 

NEWARK - January 9, 1999 - Newark Police Officor Frederick Johnson was shot and 
,wounded and Douglas Lamont Parker was killed in a shootout durina a routine drug arrest in the 
Stella Wright Homes public housing development. While the officer was preparing to arrest 
severa] men'during a drug deal, police said Parker burst through n back door IUld began firina. 

\ " 

PATERSON - June 24, 1999 - Benjamin Reyes, 26. waa shot in the back in his car by an 
unknown assailant at the Alexander Hamilton public housina complex. The shooter tired at leut 
seven rounds into the vehicle, with four bullets piercing the rear window. Reyes and a 
companion In the car were Inter charged with possession and diatribution of heroin. 

NEW YORK 

NEW YORK CITY -- August 1. 1999 - Gerard Carter, a28-year-old New York City 
police offker. died four days after bdng'shot outside a building in the West Brighton Homes, a 
public housing dovclopmenton Staten Island. The alleged gunman was Shatie\< Johnson, 17. 
Carter and his p:utncr were attempting to arrest Johnson on charges ofshooting a 20·yea.r.old 
mlln inluly. Johnson WiJ.S on purole for beating a homeless peraon to death two years earlier. 

SCHENECTADY - June 20, 1999 - As children playod nearby. 21-year-old Shawn 
Stevens was shot twice in th~ abdomen at a playground courtyard at the Steinme~z Homes public 
housing development. 

NORTH CAROLINA 

ASHEVILLE - June 2, 1999 - A J7-year-old youth died after he was &hot at Deaverview 
Apar1.mcnts. a public nousingdevelopmen,t. the suspect is a 16-year-old boy. 

DURHAM - April 7, 1998- While walking home from dinner with his mother. a five­
yenr-old boy was hit by a stray bullet from a gunfight. Tho bullot .evered his spine. and Taquan 
Mikel! may never walk again. The bullet struck him marc than a halfblock away from the 
gunfight, near u park where as muny as toO children pluy every day. 

PENNSYLVANIA 

BETHELEM - July 7, 1998 - Police said Julio Hernand.ez, 39, shot and killed William 
Lopez, 21, ut the Pembroke Village public housing developmc:snt. The killing took place shortly 
after Lopez shot and critically wounded Anthony Feliciano. 23, after an earlYwmorning argumont .. . ' 

http:Hernand.ez
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EASTON -June 16, 1998 - A New York City man WU lihot in the leg at the Delaware 
Terrace. public housing project in Enston. The alleged assailant, Troy Alvin. 19, was also 

. arrested in another shooting at a Stroudsburg restaurant and bar that injured two bystanders. At 
the time of the restaurant shooting, Alvin was awaiting trial for the shooting of the New York 
City mun. 

MOUNT PLEASANT - Octoher 10, 1998 - A 46-year-old mnn broke into a neighbor's 
apartment at the Pleasant Manor public housing development. He shot and killed 9-year-old 
Jeremy Barnhart and critically wounded the boy's 14-year~old. sister. Corl Barnhart. The 
gunman. Alan Waterhouse, then returned to his own apartment and, after barricading himself 
insido for Ii hours; killed himself. Waterhouse was the fanner boyfriend ofthe children's 
mother. 

TENNESSEE 

MEMPHIS -June, 1999 - Two recent shootings ofchildren at Fowler Homes public 
housing have incn:ased public pressure for better protection. including a proposul to hire private 
security guards. Tn the past year, four homicides. 62 assaults, 133 burglnrics and other crimes 
have taken place at Memphis Housing Authority developments, according to the agency.. 

NASHVILLE - July 2. 1999 - Nashville teenager, Eric Harvoy Hazelit~. wa.s fatally shot 
in the chest when gunfire erupted at the john Henry Hale public housing complex in Nashville. 
Just 14-years-old, Hnzelitt was often seen riding his bike, helpina older neighbors shop or 
emptying the trash. Witnesses said Hazelitt got caught in the crossfire of two groups shooting at 
each other. 

VIRGINIA 

PORTS.MOUTH - July 10, 1999 - Linwood Scott killed a 28·year.old woman and 
himself, ending a 13-ho\.lc standoff with police at the Jeffrey Wilson Homes public housing 
development. The woman, Rene Childers, was one offout hostaaes held by Scott. 

RICHMOND •. April 28, 1999 - A man was shot to death in the Creighton Court public 
hOllsing development. A suspect was taken into custody shortly Q.f\er the incident. 

RICHMOND .- July 23. '1999 - A woman was shot in the head and killed at the Gilpin 
Court public housing development while standing next to Ii pay telephone .. 
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Other industries take action to make sure their products are distributed in a responsible manner. Voluntary 
Industry action to reduce risks of misuse of products include: 

• 	 All Terrain Vehicles ATV manufacturers, by consent order, set age thresholds for sales of certain 
products. They also agreed to monitor that distributors comply with age recommendations and have 
terminated dealers for non-compliance. 

• 	 Paints and Coatings National Paint and Coatings Association has standards on distribution requiring 
that retailers of spray paint must keep the product locked up and not sell to minors. Certain retail 
outlets such as drug stores and convenience stores no longer carry spray paints. The industry also 
operates a program to facilitate the safe disposal of unused paint. 

• 	 Chemicals Makers of fertilizers and herbicides restrict distribution to ensure that their products are 
sold by well-trained personnel who can instruct purchasers on proper use. 

• 	 SCUBA diving equipment Customers must show that they are certified divers and equipment is sold 
through specialty shops that can screen customers and provide technical information and instruction. 

Only one gun company has taken any action on this front: 

• 	 Sturm, Ruger & Company since 1985 has limited distributors to selling to stocking gun dealers "to 
promote safety, to make sure the laws are complied with." This company was not found guilty in the 
Hamilton case though many other gun manufacturers were. 

The Gun industry has stopped efforts at voluntarily marketing guns in a safer manner. Robert Hass, former 
Senior Vice President of Marketing and Sales for Smith & Wesson said: 

• 	 "We, at Smith & Wesson, were reluctant to take positions contrary to those of firearms industry and 
the NRA after our proposal to license handgun owners ran afoul of the industry's stance in 1976." 

• 	 "After Smith & Wesson announced its proposal to license handgun purchasers, it was subjected to 
continual harassment by those inside the trade and consumers. Members of the firearms community 
advocated a boycott of Smith & Wesson products. And SAAMI threatened to censure Smith & 
Wesson. Smith & Wesson eventually withdrew its proposal." 

• 	 "I am familiar with the distribution and marketing practices of the all of the principal U.S. firearms 
manufacturers and wholesale distributors and none of them, to my knowledge, take additional steps, 
beyond determining the possession a federal firearms license, to investigate, screen or supervise the 
wholesale distributors and retail outlets that sell their products to ins.ure that their products are 
distributed responsibly." 

The primary source of crime guns is retail outlets: 

• 	 Joseph Vince, former Chief of the Crime Gun Analysis Branch of ATF testified: 
In the studies that we performed both with us and with various academics in major universities in 
the United States, we have found that the majority of crime guns are not stolen firearms, crime 
guns being illegally trafficked to criminals. 

in the research that we have done, we have not seen stolen firearms being employed by criminals. 
The majority of the time we are seeing them getting them from retail sources. 

• 	 A 1994 pamphlet from the Sporting Arms and Ammunition Manufacturers Institute refers to the 
"illegal trade in firearms" and notes membership support for "measures designed to keep firearms out 
ofthe hands of criminals and other individuals who could not be considered as responsible firearms 
owners" including "severe penalties for firearms dealers who knowingly sell to unqualified individuals 
or who knowingly. participate in 'straw man' transactions." There is no evidence that these measures 
were ever taken. 

The Gun industry has failed to implement basic electronic inventory mechIDJismsJo_trackproducts. 
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• 	 According to David Stewart, professor or marketing at the Marshall School of Business at the 
University of Southern California, "Given the obvious economic advantages of such systems and the 
pervasiveness ofthe technology, it is especially odd that handgun manufacturers have not employed 
such systems. This behavior would be consistent with a desire to escape liability for the misuse and 
abuse of the industry'S products, however. Further, any suggestion of ingnorance of these systems, by 
managers or their representatives is, at best, disingenuous. Failure to implement such systems would 
be unambiguous evidence of managerial malfeasance in virtualJy every company with the level of 
sales of most handgun manufacturers." 

Gun manufacturers can be held liable for foreseeable misuse of their products. Examples in other 
industries include: 

• 	 Car makers must make cars "crashworthy" because automobile accidents are foreseeable even though 
they may be the fault of negligent or criminal driving. Soule v. General Motors Corp., 8 Cal.4th 548, 
560 {I 994). 

• 	 Courts have held that makers of cigarette lighters must take precautions to prevent children from using 
them. Bean v. BIC Corp., 597 So.2d 1350 (Ala. 1992); Price v. BIC Corp., 702 A.2d 330 (N.H. 1997). 

• 	 Manufacturer of an oil pump can be liable for failing to include safety devices that would prevent 
injuries to children. Titus v. Bethlehem Steel Co., 91 Cal.App.3d 380 (1979). 

http:Cal.App.3d
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How ATF and local police have dramatically 
turned the tide in the battle against crime guns 
8y ERIK UlRSON 

NeE 1 WJ.S A GUN COY. OR AT 

least 1 bied to be. In 1992 and 
1993, while researching abook 
on the forces that propelled 
guns into the hands ofkillcrs, I 
immersed myselfin America's 
gun culture. I learned to shoot. 
haunted gun shows and went 

.so far as to get myself a gun dealers license 
just to see how easily such licenses could be 
obtained. The deeper I venrured into the 
culture, the l1'I<ire it seel1'led to me that the 
nation had bent over backward to ensure a 
brisk flow of guns to felons, wife killers and 
3.~sarted other lunatics. 

Things have changed mightily, al­
tJ\ough thore are still inexplicable gaps in 
federal regulation. The law, for example, al­
lows gun owners to sell fireanns from their 
personal collection without subjecting the 
buyer to thc kind of criminal background 
check that a licensed dealer would have to 
invoke if selling exactly the sume gun, 'l'his 

loophole has turned flea matkets and gun 
shows-and the Internet-inm Quick Marts 
for anyone needing an untraceable hand­
gun. Guns remain exempt from consumer­
product satety regUlations. alt:hough those 
rules apply to toy guns. And pe~aItieS for 
ctooJced dealers still fail to reoognjze the so­
cietal costs ofillegalgun sales. Says David M. 
Kennedy, a Harvard expert on gun com­
merce: "You 'can get more ti.me fur selling 
crack on a street corner than to'( putting 
thousands of gu.ns on the street." 

Over the past few years, however, as 
the public backlash against guns has grown 
louder and louder, police, f~doral agents 
and social scientists have together waged a 
quiet war against gun crime that has been 
dramatically successful, albeit in ways that 
tend to be obscured by such atrocities as 
last week's shootings in Atlanta. It has been 
a ~'<Ibtle, deeply nuanced campaign involv­
ing tactics as simpJe as knocking down 
walls-literally-in field offices of the Bu­
r;03.U of Alcohol. Tobacco and Firearms. 
Nonetheless, it ha'l caused a tectonic 

change in how POJice around the country 
view gun crime. Now police routinely ask a 
basic question that, contraty to popular be­
lief, they used to ask only rarely; Where did 
the bad guys get their guns? 

Consider: 
.... In 1994 America had 198,848 licensed 
gun dealers. Most were sc-ca1led kitchen­
table dealers operating out of their homes 
with virtually no ATF oversight. By the end 
of last year, the number of licensed gtm 
dealers had fallen to 74,220. 
.... The sudden decline in the number of 
deal~ contrIbuted to an equally dJ:am3:ic 
decline in handgun production. That's sig­
nificant because street cops and criminoio­
gists have long suspected that more guns on 
the street lead inevitably to more shooti.ngs. 
Between 1993 and 1997, production of pr..,<.­
taIs. the style of gun most preferred by 
youthful killers, feU more tha~q, from :w 
million iii year to just over f"fnillion. T:;e 
steepest drops OC1;rurred in califomii's nor..> 
riaus «Ring of Fire," a handful of compar~ 
that make cheap Saturday night specials. 
.... Last November the Brady law's ..p;::rr....a. 
nent" provisions kicked in, requiring deal­
ers to run the identity of every buyer 
through the fllX's National Instant Chedc 
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System or a comparable state system. As of 
July 14, the FBI'S system alone had denied 
50,416 attempted purchases. 
~ In a concerted effort to track the flow of 
guns, ATF and police in America's largest 
cities launched a campaign to trace every 

. crime gun the police recovered, part of 
ATF'S Yo~th C..ime Gun Interdiction 
Initiative, nicknamed Yogi. The number 
of guns followed through the bureau's 
national tracing center increased more 
than 400%, to 197,531 last year, from 
37,181 in 1990. Yogi fractured long-held 
myths and gave police 3 much clearer pic­
ture of how guns really migrate-so much 
Clearer that at least 20 cities aod counties 
felt empowered to file tobacco·style lia­
bility lawsuits targeting the firearms in­
dustry. Until lately, says Harvard's Ken­
nedy, '''we were blind men groping 
around in the dark." 

Fundamental to these .changes was a 
revolution in the way law-enforcement 
agencies saw the nation's gun crisis, a rev­
olution born within ATF, the agency gun 
owners have always loved to hate. 

IN THE EARLY 1990S pOlleE lYPICALLY 
asked ATF to trace guns only jn specific 

cases, oRen· homicides. Popular wisdom 
held that most crime gUns were stolen 
guns and therefore untraceable. Within 
ATF, however, a core group of special 
agents began an effort to encourage police 
in cities with soaring homicide rates to 
trace guns more frequently. Despite the 
SpOradic tracing, ATF by the early '90s had 
accumulated a rich database, though it 
had the computers and savvy to conduct 
only the most basic kinds of analysis. In 
September 1994, the bureau offered re· 
searchers at Northeastern University ac­
cess to its tracing data to see how comput­
c.rs could be used to identify sources of 
crime guns'nationwide. The study came 
up with a surprising finding: a tiny per­
centage of deah~rs-onc-half of 1%-ao­
counted for 50% of all guns traced. 

In 1995 Kennedy tapped the bureau's 
records as part of the Boston Gun Project, 
an experiment to reduce the number of 
homicides among the city's youth. He an­
alyzed traces of guns recovered . jn 
Boston, which a few years earlier had be­
come one of the few cities in the nation to 
req1.1est ATF to trace every single gun re~ 
covered by police. "The results were just 
astonishing," Kennedy says. He recalls 

the first meeting when he presented his 
findings. "I don't think I had ever scen 
anyone's jaw really drop before." he said. 

His study showed, first. that about a 
third of Boston's crime guns came from 
federally licensed gun dealers based in 
Massachusetts. He and his colleagues cal­
culated the time that elapsed between the 
date a gun was acquired from a dealer 
and the date it was recovered by police, a 
measure known as "time-to-crime." 
Agents had told Kennedy that the faster a 
gun completed the journey from dealer to 
crime scene, the more likely it was sold by 
a trafficker or corrupt dealer. Kennedy's 
team discovered that. about a quarter of 
the traced guns had Ii time-to-crime of 
less than two years, indicating that guns 
used by Boston's young kiUers tended to 
be new guns. This finding dovetailed with 
what project members had learned in 
conversations with gang members. They 
wanted guns. especi.'\lly semiautomatic 
pistols, that were "literally still in the 
shrink-wrap,» Kennedy says. 

When Kennedy's team members 
sharpened the focus to individual brands, 
they found that guns traced to one compa­
nY-M>rcin Engineering. a member of the 
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Ring of Fire-had It short tim~to-erim.e in 
90% of traCt':s. ' 

These were important disC(IiI'Gries. A 
hopelessness about gun crime had risen, 
oased partly on the belief that most crime 
guns were stolen, partly on estimates that 
so many millions of guns were already in 
the hands of Americans that nothing could 
stanch their flow to criminals. But the dis­
covery that crime, guns were 
new guns and that many 
came from in-state dealers ' 
sUggested that the migration 
of guns to crimina1s could be 
fntelTUpted. And the tracing 
data produced a road. map for 
how to do it, 

Kennedy's computer 
named names. The data 
showed, for example, that 
guns bought by a single cus­
tomer sometimes turned up! 	 in the hands of rival gangs. 
'suggesting that the customer 
had been a "straw purchaser ' 

\ who bought guns for resale to 
felons, kids and others forbid­
den by law to acquire them 
directly. The analysis pro­
duced the names of licensed 
dealers to whom an inordinate number of 
weapons had been traced. '"Once you had 
all the data in one place. tlUs stuff just fell 
right out," Kennedy says. "It couldn't have 
been more obvious," 

Meanwhile, passage of the Brady law 
radicaIly changed the rules governing fire­
arms commerce. Previously, anyone pur­
chasing a gun from a licensed dealer had 
only to fill out A'IT Form 4473, which asked 
a customer a series of questions, including 
whether he had been convicted of a felony. 

,If he answered yes, he could not buy the 
gun. If no, the dealer could sell it with a 
clcsr conscience. even if the buye", was , 
, twitching from a methampheta:m.ine rush. 
No one bothered to check the answers.1'he 

approach was abs\ud: the nation was ask~ 
ing fclons to confess their ineligibility just 
at the point of purchase. The Brady law r~ 
quired for the first time that someone 
cheek the truthfulness of a customer's an­
swers. In the process, pollce and dealeIS 
discovered that many gun-shop customers 
were convicted felons-which proved that 
ewe", the years; crooks had come to see li­

censed dealerS as an easy source or guns. 
Brady drew'intense lire from Ameri­

ca's Second Amendment fundamentalists. 
Meanwhile. in th" background" a set of 
qUieter regulations ld.cked in that further 
transformed the marketplace. . 

When Xapplied £Or agundealers licMse 
in 1992, all I had to do was fill out a ques­
tionnaire and pay a $30 fee. Tens of thou­
sands ofAmericans did likewise-until 1993, 
when President CJintoD directed ATF to 
toughen the application process, noting that 
a driver's license was alot harder to acquire. 
In December 1993 the bureau promptly is­
sued new rules that required applicants to 
submit fingerprints and photographs, and 
Congress passed legislation boosting the 

three-year licensing fee to $200. In1994 ad­
ditional legislation required. fur the first 
time, that gundeaIets hadtoopemte incom­
pliance with municipal,and state laws, in­
cluding 2'Dning ordinances. It also required 
would-be dealers to notify local police of 
their intent to open a gun store and to coop­
erate with Att investigators seeking to trace 
firearms. Incredibly. such cooperation bad 

been largely voluntary. 
Xn Boston, New York and 

other cities throughout the 
nation, pairs ofATFagents and 
JocaI oops set out to visit every 
local dealer listed in bureau 
files to iDionn them of their 
new obligations. The great 
majority of license holders 
turned out to be the kitchen­
bible variety. Most seemed to 
be hobbyists who merely used 
their licenses to buy guns at 
wholesale prices. But across 
the nation, police and ATF, 
prodded by the press, discov­
ered kitchen-table dealers 
who had become CQnduits to 
the bad guys. in some cases 
selling thousands of firearms. 

In :Boston as in other 
cities, the joint ATf'opolice teams took a low­
key approach. They asked a few questions 
and explained the new'l.aws. They did not 
openly threaten dealers with investigation 
or prosecution, but the message was there. 
Of the city's 99 dealers. 82 voluntarily 
turned over their license or did not renew 
their application. "I think that tells you that 
bottom line, maybe they weren't comply­
ing,n says :Paul Evans, Boston's police com­
missioner. "They couldn't w'ithstand the 
scrutiny; so tlH:y're out ofbusiness.n 

Nationwide, equally dram.atic declines 
.	occurred. In 1993 Berkeley, Calif., had 34li­
censed dealers; in 1996 it had two, .Across 
the Bay, S,an Francisco knocked its popula­
tior'! ofdealers from 155 down to 10, Three-

I 
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quarters of New York City's dealers gave up 
their licenses; so did 80o/D of Detroit's. 

\Vhat effect this had on gun sales is 
unCle'ar, but there is tantalizing evidence 
that m'e disappearance of these dealers 
conttibute'd to a sharp reduction in harid~ 
gUn sales across America, particularly the 
cheap liandguns :i'old by Lorcin and its 
peers in the Ring of Fire. 

By law, manufacturers can 
sell guns only to licensed d.is­
tributor'S, and they can sell 
them only to lioensed dealers. 
Dealers, therefore, are the 
manwactw'crs' most impor­
tant customers. Nationwide, 
125,000 of thoSe customers 
clisappeared. Some dealers­
Jjke me-neve!' bought Or sold 
a single gUn. Most of them 
probably sold only a few guns 
each year. Some sold hun­
dredS, even thousands. The 
sudden shrinkage surely had 
an effect on sales and produc­
tion. Says Andy Molchan, di­
rector of the Nalional.Associa· 
tion of ,Federally Licensed 
Fi.reatms Dealers; "Ifyou have 
125;0()0 dealers who sell juSt 
foUr guns a year, how many guns is that?" 

And the figures, though 'largely un­
reported by the mainstream press, are 
surprising. During the period of the 
sharpest decline in the number of dealeri ­
between 1993 and 1996-overall U.S. pistol 
production fell nearly 60%. from 2.3 million 
to just under 1 million. Manufacturers of 
expensiVe, well-<:rafted guns reported only 
moderate decreases in production. Smith & 
Wesson, for example, actually saw its pro­

. duction of pistols rise morc than 40% be­
twoon 1993 and1994, before its sales too be· 
gan falling. Lorcin, by cOntrast, reported an 
immediate decline. In 1993 it produced 
341,243 cheap pistols and became for that 
year the leading pistoll'roducer in the U.s. 

In 1996 jt inanufactured only 87.497, a 74o/D 
reduction. Davis Industries, another maker 
of cheap pistols. experienced an equally 
precipitous full. . 

No one can say whether the decline in 
dealers and handgun production had an ef­
fect on gunshot crime in America. During 
the Same period, however-1993 through 
1996-the nationwide total of violent 

crimeS' committed. with fireanns fen 20%, 
the total of handgun homicides 23%. ArId 
both rates have continued falling. In 1991, 
for the first time, the nation's homicide rate 
fell below that of1968, the year that marked 
the initiation of America's three-decade 
dance with murder. 

Other forces contributed. The nation's 
biggest cities, armed with new tracmg data 
and new confidence that the Row of crime 
guru could be halted, launched campaigns 
to get guns off their streets. 'The Boston Gun 
Project quickly proved one of the most sue- ' 
ce.ssful and became a source of hope for 
cities around the country. 

With its initial studies completed, the 
project got under way in May 1996. Cuid· 

ed by n-adng data, Boston police and ATF 

attacked the illegal-firearms market. «We 
were able to shutdown about five diffenmt 
. traffickers right off the bat," says Jeff 
Roehm, an ATF official who at the time ran 
the bureau's Boston field office. 

The bulk of the project was devoted to 
interrupting a street dynamic in which a 
relatively smaU core of young, violent gang 

members had produced a cli­
mate of fear that drove gun 
acquisition. A team of police 
officers, prosecutors, federal 
agents and others began 
meeting with gang members, 
, putting them on notice that 
henceforth violence by any 
single member would bring 
down a concentrated local, 
state and federal assault on 
the entire gang. That month, 
Boston's youth homicide rate 
began to plummet. The aver­
age monthly rate from May 
through November 1996 was 
70% lowel' than the monthly 
average before the project 
began. From June 1996 
through June last year. the 
city had seven months when 

not a single youth homicide occurred. 
But the Boston Gun Project had a more 

far-reaching effect. 

IN 1995. AS THE f\tS&l\CH fHASe O:F TRE 
project was just starting, ATF was in the ear· 
ly stages of a post-Waco reorganization un­
der a new director, John Magaw, who set 
trafficking as the bllJ'«l.u's primary sb:ategic 
target At about this time, Harvard's 
Kennedy and a Treasury Department offi­
cial, Susan Ginsburg, began an extended 
conversatio'n that prompted Cinsburg to 
lobby within Treasury, A'fYs parent, tor a 
national program of comprehensive gun 
tracing. She and ATtfs tracing advocates en­
visioned tracing every single gun recovered 
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by police inAmerica's largestcities-a vision 
that resulted in Clinton's July1996 launch of 
the Youth Crime Gun Interdiction [rutia­
tive~Yogi-which.il'litially set o~t to trace 
every gun recovered in 17 major cities in­
chiding Atlanta, St. Lollis and New York. 

The studies produced on a national 
'level the same scale of revelation that 
Boston had experienced. ATF and city p0­
lice gun units immediately launched inves­
tigations of gun purchasers and dealers 
whose names appeared repeatedly in ATYS 

, fast-growing tracing database. Evexy new 
trace ordered by police enriched the: data­
base'and enhanced the power of the bu­
reau's Project Lead, a computer-aided sys­
tem for an&yang traces to generate 
investigative targets. Most dealers were 
law-abiding· businessmen, but invariably 
ATF agents using Project Lead uncovered 
licensed dealers peddling high volumes of 
guns. to gangs and other potential crooks. 

"One dirty federal firearms licensee can 
put volumes of guns on the street," 
Kennedy says. "'It's just a fire hose.» 

HE yOOll"ROCMt>t QUICKLY.Pl\o­
leads. Agents discovered, 

for example, that dozens of 
crime guns recovered from Idds 
and gang members in Chicago, 
St. Louis and Washington bad alI 

, come through a Cape Girardeau, 
Mo.) man who until February 

1996 was a licensed dealor. Investigators 
soon discovered that he had sold about 1,100 
firearms to two buyers, who resold them 
"off paper" at gun shows. 'fhese two lin­
gered a. man from NashVille, Tenn., who 
regularly bought their guns and sold them 
on the stl:eets of Washington, The NashVille 
man later admitted seIling no guns. Thirty 
were recovered by Washington police in­
v~'tigating a wide array of crimcs. 

Other cases followed, but the Yogi 
~tudies had a broader, more subtle effect. 

. Suddenly police throughout the country 
began asking how guns reached their. 
towns. Five Or 10 years ago, agents say, 
even a massacre like that at Columbine 

High last April might not have prompted 
a trace request. since the suspects and 
their guns were found at the seene. But 
ATF and local police made tracing the 
Columbine guns a top priority. Today 
even guns re<:o'lered during routine in­
vestigations are likely to be traced. By the 
time Benjamin Smith was identified last 
month as the likely gunman in a series of 
bate shootings in IUinois and Indiana, ATF 

had munched an investigation of the al­
legedly illegal dealer who sold Smith his 
guns. In fact, agents searched the suspect 
dealers a~rtment the night before Smith 
allegedly began his spree. 

The case provided an example of Itsub­
tle ooa:nge within ATF. Until recently. direct 
communication between the bureau's in­
speetors and its Iaw-enforcement agents 
was rare. Magaw, as part of his reform er­
fort, placed both functions under the com­
mand of the law-enforcement agent who . 

ran each field office. He went so far as to di· 
reet that in some offices the walls dividing 
cops and inspectors be removed, and that 
both groups share the same kitchen. He 
also refocused the inspection mission. Un­
al the past year or so, inspectors dutifully 
worked their wa.y down the lists ofLicensed 
dealers.. e.x.amirting each in turn. Now their 
first priority is to inspect dealers who draw 
the most traces. Interestingly, an AT~ pilot 
study found that even when no further in­
vestigation occurred, these targeted audits 
resulted in a 50% reduction of crime-gun 
traces to those dealers in the year following 
the inspection. 

Last June an inspector auditing the 
books of a licensed dealer in Pekin. Ill., nQ­
ticed that the dealer had sold 65 cheap hand­
.	guns to a single customer named Donald 
Fiessinger. The inspector passed the tip to a 
special agent, who then ran tlle serial nwn· 
her of each gun through AT~s database. He 
found that one of the guns sold to Fiessinger 
had been recovered hy Illinois state police 
from a different possessor during a traffic 
stop in May 1998. In r~uesting the fonnal 
police report on the incident, the agent 
talked to a state investigator, who mentioned 

that he had noticed a roouning newspaper 
advettisement announcing guns for sale 
and listing a telephone number. The agent 
checked with the phone companyandfound 
the number belonged to Fiessinger. 

ATF launched a formal undeteoVer in-, 
vestigation and on Thursday. July 1. exe­
cuted a search warrant at Fiessjnger's 
aparbnent, where agents found 9:1 guns 
and rudimentary sales records. Among the 
names of customers was Benjamin Smith. 
At the time, the name meant nothing. 

The next day, Friday. shortly after 
8 p.m., this customer allegedly drove into 
an Orthodox Jewish neighborhood in 
Chicago and began shooting. He wounded 
six men. Shortly afterward, he aDegedly 
drove to Northbrook, m., and shot and 
killed Ricky Byrdsong, former head bas­
ketball coach at Northwestern University, 
as he walked with two of his children. By 
the time police cornered Smith, he had al­

legedlykiUcd two nien and wounded eight. 
Later F,iessinger told police that Smith 

had talked about using one of the guns, a 
.22-ca.1. pistol. for hunting. 

IASl'YE.r..aATF EXPAND~O THE rOC! TRACil'C 
studies to 27 cities. In February ATF added 
10 more. Each Yogi. city found unique pat­
terns, but nearly all discovered the singie 
biggest source of crime guns """as the net­
work of licensed dealers operating withb 

. their home states. The most important ef­
feet was to replace the hopelessness of the 
late '80s and early '90s Vlith a confidence 
that the right measures aimed at the ript 
targets could interrupt the flo\\' of guns to 
the bad guys. 

Suddenly the seemingly intra~t.ab~e 
debate over gun coi'ltrol became a deba::e 
over "crime-gun interdiction." The tra.:­
ing studies had produced a new r:1idCe 
ground-the crime gun-a rhetorical spec".:::s 
no one could love. "It really is a sea chang~~ 
says .Kennedy. "People are no...: aski."lg 6e 
right questions. So ,,-hen Ben Smith we:;:.t 
crazy outside Chicago, they wanted to hic-.u 
where his guns came from. Guess whz;:­
they came &om an illegal Irafficker.r 

_ 
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Get Rid of the Damned Things 

S TERRIBLE AS LAST WEEICS SHOOTlNG IN ATI.ANTA WAS, AS TERRIBLE AS ALL THE GUN lCIWNGS OF 

the past few months have been, one has the almost satisfying feeling that the country is going 
through the literal death furoes of a barbaric era and that mercifully soon, one of these monstrous 
episodes will be the last. High time. 'My guess, in fact, is that the hour has come and gone-that the 

majority of Americans are saying they favor gun control when they really mean gun banish­
ment. 'frigger locks. waiting periods, purchase limitations, which may seem important corrections at the 
moment, willsoon beseen as mere tinkering with a machine thatis as good as obsolete. Marshall McLuhan 
said that by the time one notices a cultural phenomenon, it has already happened. I think the country 

has long been ready to restrict 

the use of guns, except for 

hunting rifles and shotguns, 

and now I think we're prepared 

to get rid of the damned things 

entirely-the handguns. the 

semis and the automatics. 


Those who claim otherwise 
tend fo cite America's enduring 
loyc affair with guns, but there 
never was one. The image of 
shoot-'em-up America was 
mainly the invention of gun­
maker Samuel Colt, who man­
aged to eonvinCe a malleable 
19th century public that no 
household was complete with~ 
olit a nreann-"an armed soci­
ety is a peaceful society." This 
ludicrous aphorism, says his­
torian Michael BeIlesU¢s of 
Emory University. turned 200 
years of Western tradition on its 
ear. Until 1850, fewer than 10% 
of U.S. citizens had guns. Only 
15% of violent deaths between 
1800 and 1845 were caused 
by guns. Reputedly wide-open '. 
Western towns, su!=h as Dodge City and Tombstone, had strict 
gun-contJ:ollallVS; gUns were confiscated at ~e Dodge City limits. 

If the myth of a gun-loving America is merely the product of 
gun salesmen, dime-store novels, movies and the National Rifle As­
sociation (N RA)-which, incidentally, was not opposed to gun con­
trol until the 19605, when gun buying sharply increased-it would 
seem that creating a gun-free society would be fairly easy. But the 
culture itself has retarded such progreSS by creating 31\d embell­
ishing an absurd though appealing connection among guns, per­
sonal power, freedom and beauty. The old western novels estab­
lished a cowboy corollary to the Declaration of Independence by 
depicting the cowboy as a moral loner who preserves the peace atld 
his Own honor by shooting faster and surer than the competition. 
The old gangster m.ovies gave us opposite versions of the same 
character. Little Caesar is simply an illegal Lone R:\nger, with lhe 
added elemen.t of Success in the; free market. In mOre recent 
movies, guns are displayed as art objects, people diein balletic slow 
motion, and right prevails if you own "the most powerful hand­

. II, ; 

gun in the world. .. I doubt that 
any of this nonsense causes vi­
olen~, but after decades of 
repetition, it does invoke bore­
dom. And while I can't prove it, 
I would bet that gun-violeuce 
entertainment will soon pass 
too, because people have had 
too much of it and because it is 
patently false. 

Before one celebrates the 

prospect of disarmament, it 

should be acknowIedged that 

gun control is oneofthase issues 

that are simultaneously both 

simpler and more complicated 

than it appears . .Advocates usual­

. ly point to Britain, Aust:rnl.ia and 

Japan as their models, where 

guns are restricted and crime is 

reduced. They do not point to 

Swit:z.erland. ~ there is a 

gWl in eveI)' home and crime is 

practically nonexistent Nor do 

they cite as SOu.rt:E:S criminology 

professor Gill)' l<1eck of Florida 

State University, whose studies 

have shown that gun ownership 


reduces crime when gun owners defend themselves, or Professor 

John R. Lolt Jr. of the University of Chicago Law School, whose re­

search has indicated that gun regulation actually enOOUl'ages crime. 


The constitutional questions raised by gun control are serious 

. as well.ln a way, the anti-gun movement mirrors the humanitarian 
movement in international politics. Bosnia, Kosovo and Rwa.nda 
have suggested that the West, the U.S. in particular, is heading to­
ward a politics of human rights that supersedes the politics of es­
tablished frontiers and, in some cases, laws. Substitute pri;-atc 
property for frontic.TS and the Second Amendment for laws, and 
0)'1(: begins to see tllat tlle politics of humanitarianism requi:es a 
trade-off involving the essential underpinnings of American life. 
To tell American.. wha.t they can or cannot own and do in C".eir 
homes is always a tricky business. As for the Second Amendment, 
it may pose an inconvenience for gun-control advocates, but no 
more an inconvenience tlllln the First Amendment offers t:-JOse 
who blame violence on movies and television. 

Gun-control forces also ought not to make reform an irn?Uc­
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it Or, explieilattack on people who Ilke and own guns. Urban lib­
eralS ought to be especially alert to the cultural bigotry that cate­
goniessuclipeopie as hicks. racists, psychotics and so forth. For 
one thing, a false moral superiority is impractical and incites a 
backlasb among people otheIWise sympathetic to sensible gun 
control. much like the backlash the pro-abortion rights forces in­
curred once their years of political suasion had ebbe~And the de­
monizing of gun owners or even the NRA is simply wrong. The ma­
jority of gun owners are as dutiful responsible and sophisticated 
as most of their taunters. 

'that said, I am pleased to report that the likelihood of 
sweepin'gand lasting changes in the matter of America and guns 
has never been higher. There comes a time in every civilli:ation 
when people have had enough of a bad thing. and the differ­
ence betWeen this moment and ~vious spasms ofreform is that 
it springs from the grass roots and is not driven by politicians 
or legal institutions. Gun-eonlrol sentiment is everywhere in 
the countr)' these days-in the 
w'hite House, the presidential 
campaigns, the legislatures. 
the law courts and the gun 
industry itself. But it seems 
nowhere more oonspicuous 
than in the villages, the houses 
of worship and the consens\.l$ 
of the lOtchen. 

Not surprisingly, the na­

tiona] legislatUre has done the 

least to represent the nation on 

this issue. After the passage of 

the 1994 crime bill and its ban 


.	on assaUlt weapons, the l\epub­
liean Congress of 1994 nearly 
overturned the assault-weapons 
provision of the bill. Until Col­
umbine the issue remained mOr­
ibund, and after Columbine, 
moribund began to look good 
to the gim lobby. Thanks to an 
alliance of House Republicans 
and a prominent Democrat, 
Michigan's John Dingell. the 

llilllMiilliillll......... 	 made them equal." l'he notionmo~t modest of gun-control 
measures, which had barely of guns as instruments of 
limped wounded into the House equality ought to seem self-
from the Sena~e, was lOlled. 

"Cuns have little or nothing to do with juvenile violence," said 

Tom Delay of Texas. Compared with his other assertions-that 

shootings are the product of day care, birth control and tho teach­

ing of evo[ution~that sounded almost persuasive. 


A more representative representative of publie feeling on this 
issue IS New York's Carolyn McCarthy, whom gun violence' 
brought into politics when her husband was killed and her son 
grievously wounded by a crazed shooter on a Long Island Rail 
Road train in 1993. McCarthy made an emotional, sensible and 
ultimately ineffectual speech in the House in an effort to get a 
stronger measure passed. 

"\Vhen I gave that speech," she says, "'1 was talking more to 
the American people than to my colleagues. I could see that most 
of my colleagues had already made up their minds. I saw games 
being played. But this was not a game with me. I looked up in the 
balcony, and I saw people who had been with m~ all along on thi<; 
issue. Victims and families of viotims. We'ttl. the ones who know 
what it's like. We're the ones who know the pain." 

Following upon Columbine, the most dramatic grass-roots 
effort has been the Ben Campaign. Modeled on Mothers Against 
Drunk DriVing, the campaign plans. to designate one day a year 
to toll beDs a1l over the country for every vietim of guns during the 
previous year. The aim ofthe Bell Campaign is to get guns off the 
streets and out of the hands of just about everyone except law of· 
fleers and hunters. Andrew McGuire, executive director, whose 
cousin was killed by gunflre many years ago, wants gun owners to 
register and reregister every year. "'I used to say that we'd get rid 
of most of the guns in 50 years,'" he tells me. "Now I say 25. And 
the reason for ,my optimism is that until now, we've had no grass­
roots opposition to the NM." 

One must remember. however, that the NM too is a grass­
roots organization. A great deal of money and the face and voice 
of its president, Charlton Heston, may make it seem like some-­
thing more grand and monumental, but its true effectiveness 
eXists in small local communities where one or two thousand 

a votes can swing an election. 
~ People who own guns and 
~ who ordinarily might never 
; vote at all become convinced 
L that their freedoms, their very 
.. being. will be jeopardized if 

they do not vote Smith in and 
Jones out. Onoe convinced; 
these folks in effect become 
the HIlA in the shadows. They 
are thedefense-oriented. little 
guys" of the American people, 
beset by Big Government, big 
laws and rich hberals who 
want to take away the only 
power they have. 

they are convinced, I be­
lieve, ofsomething wholly un­
true-that the possession of 
weapons gives them stature, 
makes them more American. 
This idea too was a Colt­
manufactured myth, indeed, 
an ad slogan: "God may have 
made men, but Samuel Colt 

, . evidently crazy, but for a long 
time Hollywood-and thus we all-lived by it. Cultural historian 
Richard Slotkin of Wesleyan University debunks it forever in a 
recent essay, "Equalizer: The Cult of the Colt" "If we as indi­
viduals have to depend on our guns as equalizers;" says Slotkin. . 
"then what we will have is not a government of Jaws but a gov­
ernment of men-armed men." 

Lasting social change usua1ly occurs when people decide: to do 
something they know they ought to have done long ago but have 
kel't the knOWledge private. This, I believe. is what happened with 
civil rights, and it is happening with guns.l doubt that it will be 25 
years before were rid of the things. In 10 years, even five, we could 
be looking back on the past three decades of gun violence in Amel'o 
lca the way one once looked back upon 18th century madhouses. 
I think we are already doing so but not saying so. Before Atlanta, 
before Columbine, at some quiet. unspecified moment in the past 
few years, America decided it was time to advance the civilization 
and do right by the ones who know what the killing and wound­
ing are like, and who know the pain. . • 
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• State and local governments are taking 
aim at the gun industry, either by enacting 
legislation or by filing lawsuits 
~	,miZONA e.o.l'. CoveIllor Jane Dee t'i!!N. MICHIGAN Gun opponents plan a 

, ~,Hull vetoes a bill that would have W referendum on concealed 

prevented cities and counties weapons; lawmakers nix an 

from enacting gun controls . N.uAriendly conceal-cany bill 


~	CALIFORNIA Gun p~hases are Ii:\\ NEVJlDA After a longer than 
~	limited to one a month; law­ V:!l:!I expected debate. legislators allow 


makers tighten assault-weapons concealed guns in public build­

ban. Laws are among the toughest ings-but not in schools or aUports 


tr.i\\ 	COLORADO Legislators kill a bill Ii:\\ NEW JERSEY Governor Chlistine 
~	making it easier to win coneealed­ ~ Todd W'bitmm seeks alaw saying 


guns permits; officialS muIJing . dealers can sell only '1smart'" hand-

new restrictions on the pennits guns; the bill passes the senate 


ta.. cONN.ECTl.·'.' CUT A new law aUows ~ OHIO Republicans baclcaWayfrom 

~ poliee to obtain awarrant to ~ a bill to ban suits against gunmak­


confiscate the guns ofsomeone . ers, and the Governor says he op­
who might injurehimselfor others poses a conceal:-carrY law 


~ nOKIDA LawmakeIs withdraw a ~ l'EffNESSEE Legislators ax abill 

~ conteal-can:y bill; GovernorJeb, ~ that would have let faculty mem­


, . Bu:sh hails law stiff'enfug sentences bers arm. themselves on campus 

of those who, use guns .in crimes but passes a bill to ban gun suits 


~	IWHOIS New laws for.oo gun. OWD­ ~ UTAH Anti-gun forces are pushing v!J!I ers to keep weapons secured from .~ areferendum on concealed 

kids and increase penalties for weapons; poll says 80% think only 

those who buy guns for criminals police :should have gullS in schools 


• Companies 	 O lbe "Iatc:bklg 
solenoid" 

locks the ,;un's are trying to 
hammer and trigger, 
preventing, . make safer unauthorized U$E! 

L:\. On pieking up theguns 
U gun, the owners 
middle finger iCC'Yer5 a 
tiny red button. 
activ.rting u,e fingerpril1f 
unit on the side of the

A fingerprint-enabled grip. The finger- also 
handgun, being wraps over the print 
developed by Oxford sensor, wni(:h then 

Mioro Devices, will use seans the fingE!l'llrint 

aminiature electronic ~AA.image-
fingerprint-capture­ ~ p(~essor chil:l 

eaptul'e!; VIe image frofIIand-verification device 
the sensor and. ~ tbebuilt into the handle 
lTIemory c:hip and cir'cuit

of a gun to identify the board, idCtrtifies tIw: 
owner and prevent fingerprint and' unlocks 
unal.1tholized users the gun 

TlMF.., ~\'JCUST 9.1999 
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• TIME/CNN Poll 
Do you have 
any guns of 
any type 

~--e 
in your home? 

48% 
Yes 

Do YOU favor or 
oppose the Federal 

. Government's 
requiring handglln 
owners to register 
each handglln? 

Do you favor or 
oppose the Federal 
Govenunenfs requiring. 
peopleInget alicense 
in order to legally own 
ahandgun? 

Do you have more 

'39% 
Yes 

76% 
Favor 
23% 

Oppose 

77% 
Favor 
21% 

Oppose 

Soine Current Safety Devices 
The 

trig&et 

Joekisa 

device 

over the' bigger 

mechanism, 

immobiU;ting it. It is 

unlocked with either a 

key or combination 


The 

cable 

k>cJt 

consists 
a cable that 

loops through the 

slide at the top, 


. down through the grip 
and is fastened at both 
ends by a padlock 

• Guns are 
becoming a major 
issue for 2000 . 
BIU BRADLEY has taken the toughest 
position on guns of any major candidate 
in recent Ilistory. He wants a license­
~gistratioa system for handguns 

AL GORE would require rlCOn5eS for buy­
er.; but not registration of the WeQpons 

thel'MelYes. Both want to ban "jllnk
guns," but Gore doeM't attack the N.RA. 

GEORGE W. BUSH signed a Jaw ending 
Tex.a$' c:oncealed-we.pons ban. He sup­
ports .background c:fIecks at gun shoWs 
but hasn't pushed for them in Texas 

JOHN MCCAIN wot~ against the 
Senate bill that would have required 
background dleck:$ at tun shows. He 
~ voted 3g3inst Ute Brady bm in 1993 

confidence in the 
Democrats orthe 
Republicans to 
handle the issue 
ofgun control? 

Would you be 
more 6kely or less 
likely to vote for a 
candidate who 
favors stricter 
gun-controllaws? 

41% 
Dems 
32% 

G.O.P. 

59% 
More 
32% 
Less 

mm.~poIto! ~Ol~ ~~ns IoMn lot 
TIYf/CIeI ... ,Wy 14'15 by ~Pa~ ItII:.MIIain 01 
.1I014..12'Jl "IleA """H' omillr:<!. 

TOTAL P.14 
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GUN LITIGATION CLAIMS 

1. 	 PRODUCT LIABILITY - The first set ofclaims against gun manufacturers involves the 
application of product liability law to the gun industry. One such claim ~ design defect ­
asks the court to weigh the utility ofguns against the dangers inherent in theseproducts. 
Both the fact of widespread gun violence and the trends to design and. market more 
powerful and dangerous guns would support this theory. 

A second product liability claim asserts that gun manufacturers should incorporate s~ 
~es into their products. This ciaim requires proof that g\.lns present an inherent risk of 
injwy and that they can be made safer without undue cost or interference with product 
perfonnance. The technology to inoorporate safety features into fJIeanns has been 
available since \he turn of the centuo'. Some companies have successfully manufactured 
guns with child safety features, magazine disconnects and warnings that a round is in the 
chamber. The experience of companies that have used these safety features demonstrates 
that guns can be viable products even with such feanlI'es. 

< 
Another product liability theory would hold. gun manufacturers liable for fail£!!S to ~ 
customers of the dangers inherent in their products. To succeed on this theory a plaintiff 
must show that guns present an inherent risk of injury and that either the warning given 
was inadequate or The lack ofa warning was unreasonable. 

Another possible legal claim is that the use of guns constitutes an !!ltr~ous activity. 
This claim asks the court to engage in a risk utility analysis similar to that necessary to 
claim that there is a design defect. 

A. 	 Design Defect 
1. 	 Legal Standards 

a) UnreasOIiably dangerous condition existed in the product 
b) Condition existed at time it left the manufacturer's control 
c) Condition was a proximate cause ofplaintiff's injury 

or 
d) Risk/utility analysis (product is defective if its risks exceed its 

overall utility) 
2. 	 Possible Supporting Facts 

a) 1996 - over 34,000 Americans killed by gunfire 
b) 1996 - over 4,500 under age 20 were killed 
c) It is estimated that for every death there are 2 to 3 nonfatal 

shooting injuries 
"d) 1996 -1.100 deaths from unil1tentional shootings 
e) 1993 - 526 accidental shooting deaths of children and teens 
f) 1992 - 99.000 individuiUs treated in emergency rooms for non­

fatal firearm it'\iurles' 
g) 1994 - fireanns were second leading cause ofdeath ofpeople ages 

10 to 24 
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h) 	 Dangerous gun manllfacuU'ing trends 
(l) 	 Greater ammunition capacity 
(2) 	 Higher caliber or power 
(3) 	 Greater concealability 
(4) 	 Point and rapid. fire capability (e.g., pistol grips, shoulder 

straps) 
B. 	 Failure to InCOIporate Safety Device 

1. 	 Legal Standards 
a) Product presents inherent risk of injury 
b) Product can be m.ade safer without undue cost or interference with 

product perfonnance. 
2. 	 Possible Supponing.,Fa.cts -reasonable safety measures include: 

a) Magazine Disconnect 
b) Waming that a round is in the chamber 
c) Personalization 

(1) 	 Combination trigger lock 
(2) 	 Magnetic ring 
(3) fingerprint recognition 

d) Child proofmg: Lemon Squeezer (1908 Sears, Roebuck catalog) 
e)· 1996 - 1,100 deaths fTOm. unintentional shootings 
t) 1991 GAO report - 31 % of accidental deaths might be prevented 

by child proofing gUllS and incorporating loading indicators 
g) 500,000 guns stolen each year 

C. . 	 Failure to Warn 
1. 	 Legal Standards 

a) Product presents inherent risk of injury 
b) Warning (or failure to warn) was inadequate (uilreasonable) 

2. 	 Possible Syp,eortm.g Fa.cts 
a) 1996 -over 34,000 Americans killed by gunfire 
b) 1996 - over 4,500 under age 20 were killed 
c) It is estitnated·that for every death there are 2 to 3 nonfatal 

shooting injuries 
d) 1992 - 99,000 individuals treated in emergency rooms for non­

fatal fJIearm injuries 
e) 1996 - 1,100 deaths from unintentional shootings 
f) 1993 - 526 accidental shooting deaths of children and teens 

D. 	 Ultrahazardous Activity 
1. 	 Legal Standards 

a) High risk of harm 
b) likelihood that harm will be great
c) Inability to eliminate risk through exercise of care 
d) Extent to which activity is uncommon 
e) Inappropriateness of activity to place where it is carried out 
f) Extent ofthe activity' 5 value to the corrununity 

2. 	 Possible Supporting. Facts 
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a) 	 1996 - over 34,000 Americans killed by gunfire 
b) 	 1996 - over 4,500 under age 20 were killed 
c). 	 It is esti:mated that for every death there are 2 to 3 nonfatal 

shooting injuries 
d) 1996 - 1,100 deaths from unintentional shootings 
e) 1993 - 526 accidental shooting deaths ofchildren and teens 
f) 1992 - 99,000 illdividuals treated in emergency rooms for non­

fatal firearm injuries 
g) 1994 - firearms were second leading cause of death of people ages 

10 to 24 . 
h) Risks to urban and housing project population compared to that of 

nation as a whole . 

II. 	 DISTRlBUTION AND MARKETING - A second general oategory oflegal claims 
focuses on the di~on and marketing practices of the gun industry, One contention 
of plaintiffs in these cases is that gun manufacturers are ne Ii e t in the way that they 
market their products. Negligence arises because the manu acturers breach a duty ofcare 
to take precau.tions to prevent the sale of their guns to criminals. The fact that a small 
number of dealers aCColUlt for most sales ofcrime gWls goes directly to the failure of 
manufacturers to monitor or regulate the distribution of their products. 

Another claim is that the way in which manufacturers market their produ.cts constitutes a 
public nuisanS&. In other words, the lax oversight of the distribution system makes it 
foreseeahle that guns will end up in the hands ofcriminals and that deaths and injuries - .Will result. 

Housing authorities also could assert claims for private nuisance, Such a claim would. 
require proof of an unreasonable interference WIth the use or enjoyment of land. Housing 
authorities own and operate public housing and can allege that the actions of gun 
manufacturers interfere with the safe use and enjoym~rt of these properties. 

Plaintiffs may also have a Claim against gun manufacturers for deceptive advertising. 
Plaintiffs must show that advertising claims are material! falseandlikely to mislead. Gun 
manufacturers often claim - explicitly or implicitly - that their products will protect their 
customers and make them safer. However, studies show that these claims are false. 
Hiving a gun in the home makes one far more likely to be injured or killed. 

Civil conspiracy presents another possible legal claim. Such a claim asserts that gun 
manufacturers and dealers conspire together to sell guns in a way that circumvents the 
legal restrictions on such sales. This includes sales to straw purchasers with knowledge 
that the products will end up in the hands of unauthorized users - criminals, 

A. 	 NSlligence 
1. 	 Legal Standargs 
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a) 	 legal duty to take reasonable precautions to prevent acquisition of 
gWls by unauthorized persons (possibly grounded in state laws 
against sales to unauthorized persons) 	 . 

b) 	 breach of legal duty 
2. 	 Possible Supporting.Facts - See lI.E below 

B. 	 Public Nuisance~. Unreasonable interference with a right common to the general 
. public ' 

1. 	 Legal Standards 
a) Deaths and injuries are reasonably foreseeable results of 

manufacturers: conduct 
b) 	 Manufacturers' conduct is the direct and proximate cause of deaths 

andinjudes ' 
2. 	 Possible SULlporting Fa£t§ 

a) 1996 - over 34~OOO Americans killed by gwuire 
b) 1996 - over 4~500 under age 20 were killed 
c) It is estimated that for every death. there are 2 to 3 nonfatal 

shooting injuries 
d) 1996 - 1.100 deaths ftomw1intentional shootings 
e) 1993 - 526 accidental shooting deaths ofchildren and teens 
f) 1992 - 99,000 individuals treated in emergency rooms for non­

fatal fireann injuries 
g) 1994 - firearms were second leading cause of death of people ages 

IOta 24 
11) See ILE below 

c. 	 Private Nuisance 
1. 	 Legal Standards 

a) Defendants' actions interfere with the use or enjoyment of land 
b) The interference is unreasonable. 

2. 	 Possible Supportin~Eac!S 
a) 1996 - over 34,000 Americans killed by gunfire 
b) 1996 - over 4,500 under age 20 were killed 
c) It is estimated that for every death there are 2 to 3 nonfatal 

shooting injuries 
d) 1996 -1.100 deaths from unintentional shootings . 
e) 1993 - 526 accidental shooting deaths of children and teens 
f) 1992 - 99,000 in(lividuals treated in emergency rooms for non­

fatal flreann injuries 
g) 1994 firearms were second leading cause ofdeath of people ages 

10 to 24 . . . 

h} See II;E below 
D_ Dece{!tive Advertisi.n.g 

1. 	 Legal.S.tandards 

a} Cla.ims are material
I 

b) Claims are false 

c) Claims are likely to mislead 
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2. 	 Possible Supporting Facts 
a) Claims that guns iii the home will make the family safer 

(1) 	 k gun in the borne is 22 times more likely to hann the 
family than defend it. 

E. 	 Civil Conspiracy 
1. 	 Legal Standards 


a) Combination by 2 or more persons/organizations 

b) to take some concerted action to eith.er 


. (1) accomplish an unlawful purpose, or 
.(2) accomplish £l.iawfuI pUrpose through unlawful means. 

2. 	 Possible Supporting Facts 
a) Similarity ofmarketing actions among manufacturers 
b) Any discovery material? - Educational Fund to End Handgun 

Violence 
F. 	 Marketing Claims -- Possible Supporting Facts 

1. 	 De~rs sell to persons they know or should know will illegally transfer 
fueanns 
a) Multiple sales 
b) Schumer RepoI1- 1% ofdealers account for 50% of crime guns -- .sold 	 . 

. 2. 	 Dealers selJ to persons they know or should know will illegally possess the 
ftreanns 
a) Sales to residents of jurisdictions with more restrictive lAWS 
b) ScliUiii:"er Report - 1% of dealers account for 50% ofcrime guns 

sold 
3. 	 MariufacnlrerS' distribution practices -- The result is straw purchases, 

illegal purchases from "kitchen table" dealers, gun show purchases and 
thefts from gun stores. 
a) Using dealers in or around high crime areas 
b) Using dealers who will sell to people they lmow or should know 

will u.se or possess weapons illegally 
c) Don't require dealers to have a retail place ofbusines~ 
d) D~n't monitor A.TF tmcill~to determine who is selling to 

criminals 
e) 	 Don't warn dealer about products that have been the subject of 

ATFtraces 
f) Don't require that dealers keeaccurate records ofsal~s 
g) on t require that dealers examin,e dooumentation from each 

·purchaserto ensure a proper firearm owner's ID card, valid 
address, etc. 

h) Don~t require dealers to find out the intended use for a product 
i) . Don"t require dealers to provide instruction on the proper use of 

weapons 
. j) Don't provide dealers with instruction on how to comply with 

applicable firearms statut~s 
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k) 	 Don't provide dealers with a protocol regarding ~ow to minimize 
the risk: oftransfers to illegitimate purchasers 

1) 	 Don~t provide dealers with ~ stating that juveniles and felons 
cannot purchase weapons and that dealers seek to spot straw 
purchasers 

m) Don't help dealers equip stOl'es to prevent theft 

n) Don't educate _public about dangers ofgun possession and use. 


4. 	 Police Department figures showing the guns recovered by manufacturer 
5. 	 Market saturation in areas with less restrictive laws 
6. 	 Percentage ofnew guns used in crimes 
7. Manufa~turers' advertising practices 

a) TEC-DC9 :"'fiC-I(ote provides I~esi~:~~ ~e~rints" 
b) TEC·DC9 - advertised as "assault-tYPe Plsto • tlkt~del1Ver[s] 

. more gutsy perfonnance and reliability than any other gun on the 
market." 

c) Tec-Kote also provides lubricity to increase bullet velocities 
(Ceriale complaint) 

d) Kel-Tec Sub 9 - "will deliver much highermuzzle energy and 
penetrating than the relatively short barreled pistol. Further. the 
Sub 9 has greatly extended range compared to a handgun or 
shotgun." 

e) Walther TPH - advertised as "[c]onsidered the ultimate hideaway, 
undercover, back\.lP gun available anywhere.n 

f) 	 Kel-Tee Sub 9 - "will deliver much higher muzzle energy and 
penetrating than the relatively short barreled pistol. Further, the 
Sub 9 has greatly extended range compared to a handgun or 
shotgun." 

8. Manufacturers ~esign guns to stimulate demand by those who will use QI,. 
PO~qS them jIlega1ly . 
a) . TEC-DC9 ~ slmg swivel to allow shoulder strap to be attached 

(better mobility and ability to spray bullets) 
b) TEC-De9 - Tee-Kote "resistance to fingerprints" 
c) Small concealable weapons (numerous, including Beretta, 

. Browning, Bryco, Colt, Davis, Glock, H&Rt Hi-Point. Rossi, Star, 
Walther, Lorein, Phoenix, Raven, Smith & Wesson, Sturm Ruger, 
Sundance, Taurus 

d) Bryco Jennings Model.48 :.... combat style trigger guard 
e) 	 Kel-Tec - Sub 9 automatic rifle can aqQept Iijost double high 

capaci magazines, by rotating the barrel it can be reduced to a 
size of 7d6 inc es 

http:Model.48
http:back\.lP
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GUN FACTS 

G~ Violence in the U.S., 

;;;:) There are more than 600,000 gun crimes in the United States each year - Department 
ofJustice, Bureau ofJustice Statistios 1994 

;;;;> 38,505 flreann-related deaths in the U.S. in 1994 - Centers for Disease Control and 
Prevention. National Center for Injury Prevention and Control 

~ Nearly 70% ofall murders are colnmitted with agun - FBI. Unifonn Crime Reports 
1997 

=> More than 40% ofall robberies are committed with a gun - FBI, Uniform Crime 
Reports 1997 

;;;;> Approximately 1,300 unintentional deaths are caused by guns each year - Centers for 
Disease Control and Prevention, National Center for Injury Prevention and Control 

= For every death there are about 3 110nfatal gl.t.n injuries- Centers for Disease Control 
and Prevention, National Center for injUry Prevention and Control 

Gun Viole,.nce Against Children 

=> 4,643 children and teenagers were killed with firearms in 1996 - Centers for Disease 
Control, National Center for Health Statistics 1998 

::. Gunshot wounds are the second leading cause of death for people aged 10-34 ­
Centers for Disease C011trol~ National Center for Health Statistics 1998 

~ Rate of firearm. death of children aged 0 to 14 is almost J2 times higher in the U. S. 
than in the 25 other industrialized countries combined - Centers for Disease Control 
1997 

~ III 1994, almost 90% ofmurders ofchildren aged 15 to 19 were committed with a gun 
. - Centers for Disease Control and Prevention, National Center for lqiury Prevention 
and Control. . . . 

::=> In a 1995 Sl.iIVey1 1 in 12 stUdents reponed carrying a glUl for fighting - Centers for 
Disease Control and Prevention. National Center for Injury Prevention and Control 

Violence in f.ublic Housing w4 Tts Costs 

- ~ In the 100 largest Housin uthorities there were lUore than 500 murders each year 
from 19 to 1997. In fact in 1995 there were 627 murders in those Housing .. 
Authorities; - Compiled by the Department ofHousing and Urban Development 

.=> 454 murders were committed In New York public housillg from 1994 • 1997 ~ 
Compiled by the Depaitment of Housing and Urban Development 

=> 177 . were committed in Washington, D.C. public housing from 1995 - 1997 
or one murder for every 61 homes over a eo year pen Compiled by the 
De artmen 0 ousmg and Urban Development . 

:::; 185 murders were committed in New Orleans public housing from 1994 - 1997 or one 
murder f01' every 70 hom.es over a.four year period - COl1,1piled by the Department of 
Housing and Urban Development 
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=> 	 On July 21, 1999, one teenager was murdered and three others - including a 15 year 
old who was 9 months pregnant - were shot at a birthday party in the Easter Hill 
public ho'using complex in Richmond, CA - San Francisco Chronicle, "Richmond 
Teen Dies After Party Shooting" July 23, 1999 

=> 	 On July 10, 1999, Renee Childers, her 9 year old son and two others were held 
hostage for 13 Y2 hours before the gwunan killed Mrs. Childers and himself in the 
Lincoln Park public housing community in Portsmouth, VA - The Virginian-Pilot, 
'4Police Wanted to Charge Man Months Before Fatal Standoff; In December, , 
Portsmoll,th Prosecutors Decided the Case Wasn't Strong Enough" July 22, 1999 

~ On June 21, 1999) grandmother Helen Foster·EI was shot to death as she tried to 
shepherd neighborhood children to safety in the East Capitol Dwellings public 
housing complex in Washington, DC - Washington Post, "Renovation Planned at 
Slaying Site; Agency to Rebl.uld East Capitol Uuits" July I, 1999 

=> 	 On June 13. 1998, 17 year old Antonio Taliaferro was killed and two friends were 
wounded in a drive·by shooting on the steps of the New Hope Apostolic Temple 
across the street from the Southside Terrace public housing development in Omaha, 
Nebraska - Omaha WorId4Herald~ "One Dead in Shooting at Church Two Others are 
Injured After Sho~s are Fired From a Passing Car Early Saturday Morning" July 14, 
1998 ,. 

=> In May 1998t Melissa Stone~.a 29 year old mother of 7~ was abducted at gunpoint, 
then raped and killed in the Desire public housing complex in New Orleans~ LA - The 
Times-Picayune "Body ofWoman ID'd by Family; Mother of7 Last Seen on 
Sunday" July7, 1998 ' 

The ECORomic Costs ofViolence in Public Housing 

=> HUD provides approximately $~billion each year in Public Housing 
Comprehensive Grants - Department of Housmg and Urban Development 

~ Chicago spent $43.77?dJ1 ofits 1997 Comprehensive Grant on security - 38% of its 
Comprehensive Grant funding - Department ofHousing and Urb~velopment 

=> 	 In 1998, HUD spent $243,736.400 on the Public Housing Drug Elimination Program 
- about 46% of thosefunds went tosecurity, law enforcement, investigators and 
tenant patrols - Department of Housing and Urban Development 

Gun Industry's Responsibility.f2r the Problem 

;;;> 	 1% ofall gun dealers account for 50% of crime guns sold - "A few Bad Apples: 
Small Number of Gun Dealers the Source ofThousands of Crimes" by Senator 
Charles Schumer 

=> 	 "The company and the industry as a whole are ~ly aware of the extent oft1te 
criminal misuse of handguns. The company and the industry are also aware that the 
black market in handguns is not simply the result of stolen handguns but is due to the 
seepage ofhandguns into the illicit markel fTom multiple thousands of unsupervised 
federal hfmdguns licensees." •• Robert Haas, fanner Senior Vice President of Smith 
& Wesson 
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=> 	 OlUl maker Intra-Tee has advertised one ofits weapons as an "assault-type pistol" that 
has ~'excellent resistance to fingerprints:' In discussing the ad, Intra-Tee's sales 
director said, "Hey, it's talked about, it's read about, the media Mite about it. That 
generates more sales for me. It might sound cold and cruel bu ' sales oriented.'~­
U.S. Newswire Apri123, ~999 

= 	The General AccoWlting Office) in a 1991 study> estimated that 31% of accidental 
shooting deaths could be prevented by child-proofing guns and including loading 
indicators that show whether 'a bullet is in the chamber 

=> 	 Childproofing guns would prevent every accidental deatb from shots fired by 
children nnder age 6 - General Accounting Office 1991 
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PUBLIC HOUSING COMPREHENSIYE GRANT INFORMATION 

Total Public Housing Units 
1,300,000 

Total Public Housing Residents . 
3,250,000 (approximate) 

Total Public Housing Authorities 
3,191 

Public Housing Comprehen~ive Grant!1 (HAs with 250 or more Wlits) 
$2,500,000,000 per year . 

Public Housing"Commehensive Improvement Grants (HAs with less than 250 units) 
$500,000,000 per year . . . 

One ExampJe; .£mcago 1997 
Public Housing Comprehensive Grant Funds$116.055,155 
PHCG FWlds Spent on Security: $ 43,777,157 (38% oftotai) 

DRUGEL~ATIONPROG~ 

Total Grants Awarded 
1998 748 grants $243,736,400 
1997(2) 185 grants $ 44,750,000 
1997(1) 532 grants $205,630,000 
1996 665 grants $259,000,000 
1995 526 grants, .$250,340,000 
1994 520 grants $228,880,000 
1993 439 grants $145,530,000 
1992 426 grants $140,550.000 
1991 496 grants $140,780,000 

Funds l1sed by Activity - Fiscal Year 1998 
Amount % oftata! 

Law Enforcement $68.876,692 28% 
Security $31,234,680 13% 
Investigators $ 6~295,935 3% 
Tenant Patrols $ 4,151,885 2% 
Improvements $ 6,885.084 3% 
InterVention $15,222,602 6% 
Prevention $92,034,620 37% 
Treatment $ 3,669,780 2% 
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funding to Selemed HOJ.!SiDg,AuthoJitie.s 
1995 1996 1997 1998 

New York CityHA $40,578,147 . $35,000,000 $35,000,000' $35,000,000 
ChicagoHA $10,008,250 $ 7,754,038 $ 9.050.270 . $ 8.679,970 
Los Angeles HA $ 2,180,500 $ 2,190,500 $ 2,199,600 $ 2,129,140 
New Orleans HA $ 3,432,000 $0 $ 3,371.940 $ 2,565,160) 
CamdenHA ' $ 582.250 $ 582.250 $ 582,250 $ 602,240 
East St. Louis HA $ 583.750 $ 570,250 $ 581,100 $ 572,260 



Jose Cerda III 08/03/99 05:23:22 PM 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP@EOP, Eric P. Uu/OPD/EOP@EOP, Leanne A. Shimabukuro/OPD/EOP@EOP 

cc: Cathy R. Mays/OPD/EOP@EOP, Courtney O. Gregoire/OPD/EOP@EOP 
Subject: HUD Testimony 

BR, et.a!.: 

Shouldn't we narrow the last line of HUD's testimony? Sounds like a bit of leap to say that the 
lawsuits are an inevitable and necessary component of an anti-violence strategy for 
neighborhoods. How about something like ... 

"Given the size.of the threat posed to both our public investment and to the families who 
live in public housing, it is entirely reasonable for HUD to discus·s and consider the merits of 
the lawsuits under discussion as part of its overall effort to reduce violence in public housing 
neighborhoods. " 

Just a thought, 

Jose' 
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LRM 10: MDH103 
EXECUTIVE OFFICE OF THE PRliSIDENT 
OFFICE OF MANAGEMENT AND BUDGeT 

Washingtan~ D.C. 2D5~S-0001 


Tuesday, August S, 1999 


LEGISLATIVE ~FERRAL MEMORANDUM 

TO: 	 fnegislath/eJ1.isEt~cer - See DIstribution below 

~~Fora9r;h'b:~irectorfor LegIslatiVe Reference 
OMB CONTACT: 	 Oscar Gonzalez 


E-MaU: OscaCGonzaJa.z@omD.eop.gov 

PHONE: (202)395-7754 FAX: (202)395-6148 


, SUBJECT: 	 HOUSING & URBAN DEVELOPMENT Tastil1lOll1 on HUD"s Ftole in 
"L.itigation Against Gun ManufactuNl'S 

FROM: 

DEADUNE: 	 4:30 P.M. TueSday, AugustS, 1899 . 
r;: =_ a:e>"= :;;;;",s:: ; :i ria:; j a:±: $.;: ":--;. iza:J. 
In aooordance WIth OMS Clrou1ar A-19. OMB requetts the views ofyour agency on the above subject 
before advising on its relationShIp to the program of fue Preslclenl Please achrise us If thI& item will 
affect direct spending or 1'8C!llpts for purposes of the "'PaywAs-You40·provisions of TrUe XIII of 
the Omnibus Budget Reconciliation Act of 1990. 

COMMEN'TS~ URGENT! 

ACTION REQUIRED THIS AFTERNOON. 

Attached Is the HUD (Laster) testimony for tomorroW's HOUse Government Reform Committee hearing on 
HUD's role in litigation against gun manufacturers. 

THIS DEADLINE IS FIRM. IF WE DO Nor HEAR FROM YOU 'BY THE COMMENT DEADUNE, WE 

WILL ASSUME THAT YOU HAVE NO OBJECTION. 


DISTRIBUTION LIST. 
AGeNCIES: 

61.JUSTICE.. Jon P. Jennings .. (202) 514-2141 

116-TREASURY - RIchard S.Carro - (202) ~..Q650 


B9-0ffice of National Drug Control Policy - John Camevale - (202) 39~3a 


EOP: 

Michael Delch 

Douglas Pitkin 

Kenneth L. Schwart% 

David J. Haun 

James Boden 

Alan B. Rhinesmith 


mailto:OscaCGonzaJa.z@omD.eop.gov
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FranciS S. Redbum 
Mark J. Schwartz 
Andrea E. JaC9bson 
Joanne Chow 
Jennifer M. Bam 
Robert G. Camus 
Charles e. Kieffer 
Brian S. Mason 
SancimYamin 
Jose Cerda III 
Leanne A Shimabukuro 
Paul J. Weinstein Jr. 
Caroline R Fredrickson 
Broderick Johnson 
Michelle Peterson 
Fred DuVal 
Edward H. Chase 
Jill G. Crann 
Ronald e. Jones 
Janet R. Forsgren 
James J. Jukes 
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I4J 004 
AUG-03-1999 14:05 TO:L SHIMABUKURO FROM:RASKINS, M. 

LRM ID: MDH103 SUBJECT: HOUSING & URBANOEVELOPMENT TestimOny on HUD"S Role in 
Utigatlon Against Gun Manufacturers. 

aiuz :a =: ., ; : t 

ReaPONSETO 
, ,iZ ME ..::. 

LEGISLATIVE REFERAAL 
MEMOkANDUM 

If your tespon8. to this Nquest fot.'VieWlils short (e.g., conc.:urino conunent), we prafar that you respond by 
e-maIl or by faxing us tide rasponsa shoGt. It the recponse is abort and you prafer to call, pi ... c8i1 the 
branch-wid_Une shown below (NOT the ane1vst's Une) to leave • tnu....with It leglSlativo ualstant. 

You may also respond by: . 
. (1) calling the analystlatlnrnay"s dlreet IIn8 (you will be connected to voice mall If the analyst daes 

not answer); or . 
(2) sending us a memo or IettGr 

Please Indude the LRM number shown abova, and the subjaGtshown below. 

TO: 	 Oscar Gon.zalGZ Phone: 395-7754 'Fu: 38U148 
QfilII;:8 of.UiJIlagemantand Buduut • 
Branch~Wide una (to mlch leglalatJva lGSi~: 395073e2 _____ __- ____(D-,
~

FROM! 

--------------------------~--)_____--:-_______. (Agency) 

_________________(Tarephone) 

The following is th.raspanse ofour agency to yourmqunt for views on the llbova-GaPUoned subject: 

__Concur 

__No Objection 

__No ComMent 

__See proposed edlls on pagoc ____ 
____ ~er. ______________________ 

__FAX RETURN of_ paoas. attadtad to tide respon,ae aheet 
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1Ins. G_tRefonUI4 Ov.ni;btCommllbe . DRAFT 
Bcadq ni auD'a billaLitlpdaa Apflllt GUll Mu,1daC!lll.red 

Opeaitlg Statem.t ofGailLuter. BDD GeaeraJ C..leI . 
, 

ChainnaD Miet., IWIIda.I Member MiJak, bourah1e DlmJ'bm of'«be CouuaiUeo, I ..... 
pJaased co have tile opportunity to acltlreP YOII today abl. tile preslille plllblems created. 
by PIl ~oleue.e III our -fi:oD1S ,aWe 1a0usiDI proJeeb. In order to fuIlJ bl:IdAnblad tha 
jutiftcadoa far HUB'. coact .. about pavial.OCt i.t'l iIIpariallt to mtIia tile ttni),Je 
hnpact flaat ..'Vio'le:aeo c:ucb OJI ow- pllbU; hOllabll ~ Evcl1 )'ears'lbere arc . 
daolll.... 01 IDd."ICS ofgIUl ",lolcDce bt aad arOllJ&d publle he....., pruJecfII. Lase rear, ill 
die 100 Iarpat bGaliDe audto,Itfts. dlare were more 1111..100 Dlurders. MBJ oft1ule 
ertmea 8l't' PN'l*rRted h:v bldivhtual. who do IlOt &WID •• hi. puUo taMSillIL bat no 
uplDlt pubJie housing ,paces 115 IDpportuD.CI arels to tuPle III vioJeat and trill'iAlI activity. 
Evwy day, lIdlol:'•• re&l4eatt vr pubIc bOIllIl1... IIaeit fin.,8iet are ..apta deadly 
era.direl be.... peepla who have ra.. tao ready a.1I to fIra\rmIOfaD. typea. tilldv 
Aach olrelOl1titaJl~ .iaaple ..ofcolDm.UJiity4luUc1iD1t UIce vtsJUIII yourBcip,bot. an aU 
Ind _pOl.10. no"" 6f\fiol.cC' caa 1M"" red... p'ACtica1b' tnpp~ b:IMdo daGAr 
ho..... 

nest coa.diflou make itvery hard formm to fulfill mlbi:llto.., JIIslidate to "rovtcJft late 
alUlN.ital1 &ou.siII1 to J.....meome ha1lSeholds. Ia adttitio., dab 9IolenC8 dine1ly 
tiarA'" ftu, bDJiou or (nparel"doD,an we hIVe JmrIIt8d ID pubUe bouslag ower tile,..., 
:md "po,es direct IUId co.tita...l.~ ID ·lenQ orDleroaset HCarity ad law IIlforeeJDeat 
coda. BUD sp_dsapprolitUtett W bWiau acb ,car illPubJicBo1UiD& tOlllprtfacaivc 
......Bd. dplftMat pordaa Dttl&at .a8."1_ eo al1~ a,evtiyprob)allU. Ia 
Cbiacap. fOl' IUJIlplJ, D.eAl'Jf 40% ofIta ..,..t fudiD.1a spat 0Jl B4C1II'iI1 co_ 
lD. I'tIPDI.. tG til.. eoaditioDI,IlUD. ia partaenldp'" (;0....." fill ~ 
rapDaded III a Yar:lety ot...,... CODJAII Jail ada0rke4 uulloa1 hoUliaS .1II1torI&s 
lUlVe .plcalellte4 A.1IJDII..of."ollHtrib ..d )'OU'" ....m~OD poUcics widell. met at 
haucbDlds mvolved in drap or 'fioJe.a-. LutJell.1IUD ."ardecJ uwrS200 lIi1lfoD 
doUm wartla ofdrug dhDinatloJlgr.1I18 to IacaIIIDIIlDIautIIorities to help thma eomhat 
the prahlelft Afd.....p tmd mille III tlaeir pmJ-- 111 IMDJ l!IIHI, ta"t --Sf ... Wpad tu 
I1md atkJitioul police ofIieen, IICID'iiy CI:8W'aSt IIId buIo98live .....,..,... aIt8IIII'& 
Eveqlear. III c:oordl:aatloD with local"'ltIft poUoe otae....".parGclpaut III operaUDDI 

. lbat relall iDtlae cod_do. athUDdrllk oIweapoDl, flllJudIq t.IIep1 &emu. III IUld 
aroud faith hoaaiDc projeds. We are prau Of OUr' ._..... ill tIaese ana, lnd..imUuI 
tila, aU 01 tbflle aaOJlles cou}d,ba hatter 'Peart dhlld, ollmDrelaoliliag for tbe poorud 
semces for Olll' eIieats ifpI1YIolellet 'Were DOt IUeb. a preuiDg iss_ 

DcaJ)ito all Dflb_ cffo$ tkoy are still aot 1lII.... The problem 01.."ffoleD. oDlla.ata 
us ta eoatinue to aamlne aDy aad all dditloulldea for d..uacwith this problem. 
a __dy, ccre":,,, pNedcel of IboIDllIIIUlafi_......d.....eay b'Ve cOUte 1ID4er lICI'IIiiay 
for thet*Slble role thc.Y pia, iD eucerba1iD.C the problems of...mel pIS violence. 

http:fudiD.1a
http:6f\fiol.cC
http:IDpportuD.CI
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Earlier ddi raJI', m1lldeipalltia volla4 tile eoalltrY.,wbo bow .U tao wen tlJr: h1l1lUUl ad. 
Gmuadal eCJItItmp0se4 bJ SUR..lo_ce, ,UD deaths .1lIItI accid..... taJlI1U1, ....fitbrc 
la"MUitl apbut IUD lIlGufacturen. Mall)' ,eopJe mtile pubUclIeuba, ClO1lUQuDill alB 
,Ilterested bJ the posliblUtJ ofIlia, allllDar slitca. As lias .....,otted IdSCweek" tile 
pl'ClSt BUD'. Iurell fo. aolatlD" hal 114 tv dSs.cAlliam hCItWecD 1IVJ); heal bouslac· 
raa.tJaoritiu, tWr repre!eI&tatiVI orpnizadoDS aIlCl pralDiDl9lt law tIrms about ih. viablUcy 
.rJUdI_ actiall. TIlese eoatam ladllded. discussioaa aIaollt tb, 'Viability of partiadar 
theories. tnJes otadlODIlDd ~ of ,hulldft". Oar dl!w!ulld.ftl wAdi .~"'I alltlaoftdH 
have baciieatfd that die,. fJ B braad mtar,1t ill taldallODle kht4 or etioll al1lialst &u 
lIuunai'fitunrs. 'l1ud JMli!1~Wlity itt ttdll uDder activo 411caSslaD. iDllae ofBUD u.d ~ 
the pubHa hollliDl eOl1UDnil}f There Ii Dotbiag,llaweYer, flUtdamentaUJ UDusaai abollt 
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House Government Reform and Oversight Committee 
Hearing re: BUD's Role lit Litigation Against Gun ManuCadurera 

Opening Statement of Gail Laster, HUn General Counsel 

Chairman Mica. Ranking Member Mink, honorable members of the Committee, I am. 
pleased to have the opportunity to address you today about the pressing problems created 
by gun violence in our nation's public housing projects. In order to fully undentand the 
justification for HUD's concerns about gun violence, it's important to realizc the terrible 
impact that gun violence exacts on our public housing programs. EVery year, there are 
thousands of incidents ofgun violence in and around publie bousing projects. Last year. in 
the 100 largest housing authOrities, there were more than 500 murders. Many of these 
crimes are perpetrated by individuals who do not even live in public hou5ing, but who 
exploit publi~ hOUSing 8pa~es as opportune areas to eogage in violent and crimmal actiYity. 
Every day, innocent residents ofpubli~ housing and their families are caught in deadly 
cTOssfires between people who have far too ready access to fucarms of all types. Under 
such circum5tance5~ simple acts of,community-building, like visiting your neighbor, are all 
but impossible. Tbe fear ofviolence can leave residents practically trapped inside their 
~m~ 	 . . 

These conditions make it very hard for BUD to fulrdl its statutory mandate to provide safe 
\, 	 and sanitary housing to lOW-income households. In addition, this violence directly 

threatens tbe billions of taxpayer dollars we have invested in public bousing over the years 
and imposes direct and condnning costs in terms of increased security and Jaw ·enfore.ement 
~osts. lRJD spends approximately 52.5 biDioD ea~h year in Public Housing comprehensive 
grants and a significant portion of that money goes to addressing security problems. In 
Cbiaeago, for exaDlple, nearly 40% ofits grant funding is spent on security costs. 

In response to these conditions, HUDt in partnership with Congrells! has aggressively 
responded in a variety of ways. Congress bas authorized and local hOllsing authorities 
have implemented a number of "one-strike'and you're out" eviction policies which evict of 
households involved in drugs or violence. Last year, BUD awarded over $200 million 
dollars worth ofdrug elimination grants to loeal housing authorities to help them combat 
the problem of drugs and criRle in their projects. In many cases, that money has helped to 
mnd additional police officers, seeurity cameras, and innovative enforcement measures. 
Every yeart ill coordination witb local and state polico officers, 'We participate in operations 
that result in the confiscation ofhundreds of weapons, including illegal firearms, in and 
around public howling projects. We are proud of our tiucs:esses in these areas, but mindful 
that all of these monics could be better spent directly OD more bousing for the poor and 
services for our clients ifgun violence were not such a pressing issue. 

Despite all of these efforts, they are sdD Dot enough. The problem of gun violence obligates 
us to continue to examine any and all additional ideas for dealing with this problem. 
Rec:el1tly, certaiD praetices of the gun manufaduring industry have eORle under scrutiny 
for the possible role they play in exacerbating the problems of guns and gun violence. 
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Earlier this yeart mumeipalities around the eountry, who know an too weD the buman and 
financial eosts imposed by gun violence, gun deaths and accidental injunest begaD filing 
lawsuits against gun manufacturers. Many people in the public housing com.Diunity ar.e 
interested in the possibility of raling similar suits. As has been reported last 'Week in the 
press, ffiJD's search for solutions has led to discussions between HUD, local housing . 
authorities, their representative organizations and prominent law farms about the viability 
of such an aetion. These contacts included discussions about the viability of particular 
theories, types of actions and types of plaintiffs. Our discussions with housing authorities 
have indicated that there is III broad interest in takiog soine kind of action against gun 
miUlufacturer8. That pOliSibiUty is still under active diBcu5sion inside of BUD and across 
the public housing ~ommunity. Thore is nothing, however, fundamentally unusual about 
such discussions. HUD has traditionally worked closely with housing authorities, ine.luding 
conSUltations with law firms representi~g housing authorities, on a wide variety of issues. 
HUD does not, however, plan to bring any action against gun manufacturers on its own 
behalf. 

Our actions in exploring the possibility of these lawsuits is entirely consistent with our 
statutory mission. Congress has long recognized that BUD is not just about bricks and 
mortar, but about communities. In our enabling legislation, Congress charged BUD to 
"encourage the solution of problems of housing [and] urban development ... through 
State, countyt town, village or other loeal and private action, ••." This is exactly what we 
have dont; through our discllssions with law firms and housing authorities about a possible 
suit. Given the size of the threat posed to both our public investment and to the families 
who live in public housing, the lawsuits under discu5sion are an inevitable and necessary 
component of an effective anti-violence strategy designed to strengthen these 
neighborhoods. 

I stand ready to answer any questions you may have. 
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HUD denies it has 

plans to join in suit 

against gun makers. 


sions and inquiries" with local
By Laura R. Vanderkam housing authorities, but that HUD 
THE WASHINGTON TIMES was not cUlTently involved in any. 


The Department of Housing and lawsuits. She would not, however, 

Urban Development has "no cur- answer frequent questions from 


. rent plans" tojoin a lawsuit against Rep.. Bob Barr, Georgia Republi­
the nation's gun manufacturers, can, on whether HUD would ever 
but. HUD officials would not rule join such a suit. ' 
out an advisory role or future ac. In the often contentious hearing, 
tion. . subcommittee Democrats urged 
, "Discussions with [local] hous~ HUD; regardless of whether the 
ing authorities have indicated that department was currently in· 
there is a broad interest in taking volved in the lawsuit, to join as 

. some kind of action to cut the costs quickly as possible. 
of gun violence:' HUD General . "One of HUD's core missions is 
Counsel Gail W. Laster told the to help authorities reduce prob­
House Government Reform sub- lems and encourage solutions to 
committee on criminal justice, hu- problems of housing and urban de· 
man resources and drug policy velopment:' said Rep. Henry A. 
yesterday. "HUD does not, how- Waxman, California Democrat. "It 
ever, plan to bring its own action should be apparent that gun vio­
against the gun industry." lence is a problem of public hous~ 

Republicans on the subcommit- ing and stands in the way ofHUD's 
tee convened the hearing because goal of providing decent housing to 
of last week's Wall Street Journal all citizens. I think gun manufac­
article saying HUD had consulted turers need to be held responsi· 
outside lawyers about jOining the ble:' he said. 
lawsuit filed by 23 cities against Subcommittee Chairman John 
the gun industry. The NAACP has L. Mica, Florida Republican, said 
already announced it will me suit he 'was baffled by the idea that 

. as well. . . "makers of guns are somehow'le-
The cities - including New Or- . gally responsible for those .who ac­

leans, Chicago and others - hope' quire and misuse them." 
to recoup costs of ,law enforce- "The list of potential defendants 
ment. HUD is responsible for over- could 'be endless:' he said. Since 
sight of the nation's public housing public housing residents are also 
projects, many of which have seen occasionally stabbing victims, he 
high numbers of crimes commit- wondered if HUD would next "go 
ted with guns in recent years. .after Swiss Army knives or Oneida 

Those filing the suit.say the gun silver." He called any potential
industry has purposefully allowed lawsuit "part of the Clinton admin­
a black market in handguns to ,istration's blame-and·sue philos· 
flourish in urban areas. ophy." 

Ms. Laster'said HUD officials Rep. Patsy T. Mink, Hawaii 
had contacted outside lawyers, and Democrat, said HUD could find it· 
that HUD funds had been used to ,self as the defendant in a lawsuit if 
pay for travel to New York for a itfailedtoattempttoprotectpliblic 
meeting. The lawyers had not housing residents by aiding the 
drafted any documents for litiga·suit against manufacturers of 
tion though, she said. She called guns.
the Wall Street Journal article "in· "It would be a dereliction of duty 
correct:' but then, under question-to be blind to the situation they're 
ing, backed away from that and facing," she said. "HUD could be 
called it "imprecise." sued for their tenants not being 

. "Given these costs [of gun vio· safe." . . 
lence], it would not be right for the Mr. BarrinsistedHUD could not 
nation's housing authorities to file suit; because the department 

.- '-"-refuse to' examine every 'option in-" -has no statutory authority to do so.. 
their efforts to protect residents," Mr. Waxman accused subcom­
she said. . . mittee Republicans pf convening 

Ms. Laster repeated that the de- the hearing before HUD had de· 
partment had engaged in "discus- cided on any action. 

.. 




u.s. firms ignore their ownanti-boycott laws 

The most frequent sources of

By Jack Lucentini boycott requests are the United 
JOURNAL OF COMMERCE ,Hefty CoIlll11erce Department fines await.exporters Arab Emirates and Kuwait, said 

When A1aris Medical Systems Mr. Price, probably because those 
Inc., a San Diego medical equip­ That. boycott includes a "secon- boycott regulations. U's important spread again with the accession ' are two of the most economically 
ment maker, did business in Ku­ dary boycott:' which caIIs'for Arab for companies to remain vigilant:' last month of Israeli Prime Minis­ active Arab countries .. 
wait in the mid-1990s, authorities companies to stop dealing with said E.J. Prior, an international ter Ehud Barak, who promises to The rules are "extremely com­
said the company made a costly companies that dori.'t comply with· trade lawyer and managing direc- restart the beleaguered peace pro- pleX. But an export compliance 
mistake. , the Israel boycott. US. companies' tor of MK Technology, a Washing- cess. manager in a company will under­

It failed to report that Kuwaiti are required to spurn any requests ton trade consultant. . "There's a long .way between stand them:' Mr. Prior said. 
entities asked it to participate in to join the boycott arid report them Some company officials say the . warm and fuzzy conversation and "The trick is making the rest of 
the Arab countries' boycott of Is­ to US. authorities. . rules are complicated and fuzzy. peace:' said Dext~r M. Price, di­ the company understand them as 
rael, authorities said. That led the , U.S. exporters say they hope the One audience member at the an- rector of the office of anti-boycott well, and understand that not only 
Commerce Department to impose regulations will be dropped soon nual convention of the Commerce compliance at the Commerce De­ do they need to itot. adhere to a 
a $35,000 civil penalty in June. because of the revival in recent Department's Bureau of Export '. partment's export administration boycott-related request, but also 

. U.S. officials and trade experts weeks of the Arab-Israeli peace Administration in' June told a bureau. "The law is still on the. report it to the government:' 
say many companies are paying process. . . . ' panel of government officials that books, and we're still enforcing it." Among the key, provisions are 
too little attention to US. "anti_ .. But experts,warn that exporters he didn't realize the rules still ap- The. Commerce Department has that a company may not agree to 
boycott" regulations. shouldn't let the hopeful stirrings plied to Israel. issued penalties ranging from join in an unsanctioned foreign 

The rules, designed to under­ lull them into thinking they can ig- They do, officials say - al- $2,000 to $35,000 in seven anti­ boycott and must report any re­
mine foreign boycotts of nations nore the rules, because their en- though the 1994 launch of the boycott cases this year. The pat-· quests to do so or any requests for 
friendly to the United States, are forcement is alive and well. Arab-Israeli peace process gave , tern is approximately consistent information about dealings with a 
usually applied in the context of "U's very easy to become com- ' 'some people the wrong impres- 'with previous years, Mr., Price . boycotted company. , 
the Arab League boycott ofIsrael. placent in complying with the anti- sion. Officials fear that idea may said. . , • Distributed by Scripps Howard. 
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HUD May Join Assault on Gun Makers 

Local Housing Authorities 

Could File-Big Lawsuit, 
Bolster Efforts by Cities 

.By PAUL M. BARRETT 
Staff Reporte, "fTHE W"L.t. STREET JOURN"1.. 

. The Department of Housing and Urban 
Development is considering joining the le­
gal assault against the gun industry, said 
people familiar with the situation. 

Such a move would sharply escalate the 
antigun court fight already being waged by 
23 cities and counties around the country. 
A HUD spokesman· said only that the 
agency is monitoring the litigation and has 
"no plans" to file a suit. 

But one possible" approach that HUD is 
weighing is arranging for a lawsuit to be 
brought on behalf of some or all of the 3,400 
public-housing authorities that receive fed­
eral funding, according to a person famil­
iar with the situation. The theory of such a 
suit could be that the locally controlled 
housing authorities tend to be acutely af­
fected by gun violence, and that the 
firearm industry should be forced to reim­
burse the authorities for spending on such 
things as security guards and alarm sys­
tems. 
Tln'eat to Industry's Legal Resources 

As with the municipal suits, one filed on 
behalf of housing authorities would be 
groundbreaking and certainly not a sure 
bet to succeed in court. But a suit by a large 
group of housing authorities could further 
tax gun companies' resources in pretrial 
maneuvering and by making demands for 
documents concerning industry distribu­
tion practices in hWldreds or thousands of 
localities. 

The approach under consideration is 
seen as complementing suits by cities such 

as Chicago, Los Angeles and San fran­
cisco, which are seeking reimbursement 
for municipal spending related to gun vio­
lence, such as funds for police and emer­
gency medical services. The gun industry 
denies any responsibility for the criminal 
use of its products. and is vigorously con­
testing the lawsuits. 

Although it isn't clear whether HUD it­
self would be a party to the potential suit. 
the department already has asked several 
outSide law firms to consider drafting the 
legal action, according to the person famil· 
iar with the situation. 

.HUD Secretary Andrew Cuomo pri­
vately has expressed interest in finding a 
way to get involved in the antigun litiga­
tion since New Orleans filed the first mu­
nicipal suit last October, according to an 
outside lawyer familiar with administra­
tion discussions of the issue_ In private de­
liberations at the White House, however, 
aides to President Clinton have expressed 
caution about mOving directly against the 
gun industry, according to people involved 
in these discussions_ 

Yesterday, David Egner, a HUD 
spokesman, issued a written statement, 
which said, in part: "For years we have­
been monitoring actions being taken 
around the country to reduce gun violence, 
such as proposeq legislation, lawsuits and 
anti-crime programs. We have no plans be­
yond what we are already dOing to take 
any further action_" 

Another potential source of resistance 
. to an innovative housing-authority suit 

could be the Justice Department. That 
agency has been under pressure from the 
White House to figure out a way to sue the 
tobacco indlistry to try to recover some fed­
eral costs for treating sick smokers. But 
Justice Department attorneys are uncer­
tain about whether the government can file 
a credible antitobacco suit. The current 
wave of antigun litigation was inspired by 
earlier suits brought by states against cig­
arette makers, and the Justice Department 
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may be just as reluctant to see the admin­
istration get involved in suing gun manu­
facturers. 

A _Justice Department spokeswoman 
said the department wasn't aware of any 
plans for a housing-authority lawsuit. 

Gun-industry officials. expressed frus­
tration over the prospect of yet another 
lawsuit. but said they hadn't heard any­
thing about consideration of a housing-au­
thority suit. 
'A Wonderful Development' 

Gun foes said they hoped that HUD 
would move ahead on the legal front. "If an 
aggressive law firm is handling such a 
suit. it would be a wonderful development, 
adding momentum to what we are already 
doing," said Elisa Barnes, a private attor­
ney in New York who is fighting an indus­
try appeal of her breakthrough verdict in 
February on behalf of relatives of individ­
ual gunshot victims in Brooklyn, N.Y. Ms. 
Barnes. together with the New York firm of· 
Weitz & Luxenberg. also recently filed a 
suit against the gun industry on behalf of 
the National Association for the Advance­
ment of Colored People. . 

The NAACP suit, which argues that 
blacks are disproportionately harmed by 
gun violence, is also distinctive because it 
primarily seeks restrictions in the manufac­
turing and distribution of guns, rather than 
monetary damages. But most of the munic­
ipal officials who have brought suit have 
also said that their main goal is to have the 
courts impose curbs on gun marketing 
rather than exact large monetary awards. 

Some gun-industry representatives 
have said they are willing to discuss mod­
erate additional regulation and are volun­
tarily moving -ahead with ideas such as 
greater manufacturer oversight of whole­
salers and retail gun dealers. But so far, 
the industry has balked at making major 
concessions, saying that legislation, not 
lawsuits, is the proper tool for regulating 
business behavior. 



Bush and Gore 

·Find the Faith 

In Social Policy 


INDIANAPOLIS 

PRESIDElI.'TIAL campaigns, God 
bless 'em, are great for airing out 
the arguments over things that di­

· vide Americans. .. 
What most of us fail to appreciate, . 

though, is how much campaigns also serve' 
the opposite purpose: The,y reveal, often 
qlrite by surprise, when Americans have 
stumbled into agreement on some issue. 

So it was in watching Texas' Gov. 
George W. Bush campaign for the Repub­
lican presidential nomination here a few 
days ago. He came to Indianapolis to call 

. for government 
· and religious orga­

nizations to work 
far more closely to· 
combat social ills, 
in part by having 
government agen­
cies contract with 
church groups to 
provide social and 
welfare services. 

In a speech to a 
.racially diverse au­
dience at a local 
church, Mr. Bush 

did an impressive job of laying out this 
case for "faith-based institutions" as 
government's partner in social chan~e. 
But the Bush argument was less SUrprlS-; 

S
TILL, TO WATCH Mr. Bush here 
was to see how much attitudes have 
changed on the mingling of govern­

. ment and religious social work. He came 
to IndianapoliS to viSit Metro Church, an 
inner-city parish that is part of Mayor 
Stephen Goldsmith's "Front Porch Al­
liance." That's a program in which the 
city tries to help churches, synagogues 
and mosques expand their own programs 
to fight crime, give child care or help 
those trying to get off welfare, in part . 
through modest city grants." .... 
. :'Metro Church occupies a former ele­

mentary school to house its programs, in­
cluding a summer camp for kids. a social 
center to keep teens off the .streets. and 
job-training classes in computers and 
culinary skills for neighborhood adults. 
including some trying to escape the wel­
fare rolls. In offering these services, 
Metro Church is part of a quiet nation­
wide effort that operates largely below 
the media radar line. 

As Mr. Bush tours the church, he 
shows how dramatically th~ politician'S 
attitude toward discussing personal reli­
gious faith has been transformed over 
the last decade, from reticence to readi­
ness. At one point he listens to a group of 
ministers from the Ten Point Coalition. a 
program that cooperates with police to 
patrol neighborhood streets every Friday 
night to cOl.ltain crime. After the minis­
ters taik,' Mr. Bush looks at them in­
tensely and declares without hesitation: 
"I believe in the power of faith. It can 
transform lives. It changed mine." 

THEN,MR. BUSH gave his speech, in 
which he called for breaking down 

ing than the fact that it roughly parallels' laws and regulations that now pre' 

a position Democratic Vice President Al vent government programs from con­

Gore laid out back in May. Thus, a for· tracting out to faith-based groups to pro­

· merly radical idea that once engendered vide social services. He also advocated $S 
charges that the wall separating church billion in new tax credits to funnel private 
and state was crumbling has somehow contributions into such programs.. 

· become mainstream. In his own speech on the topic in May, 
· To which there are two important re- Mr. Gore broke with DemocratiC Party ! 

actions. First, this is a good thing. There , orthodoxy by calling for expanding the : 
is every reason to think that church· j "charitable choice" prOvision of the 1996 
based programs work better than many' welfare-overhaul law, which already al. 
ill-fated government antipoverty pro­
grams of the last half~entury. Go~e~-
meni's healthY separatIOn from .rehg;on 
had grown into an unhealthy ammoslty,
and this is a smart step back toward a 
better balance. . .. . 

But the second pomt l~. equally Imp?r­
tant. This move toward ~a~th-b~ed m: 
stitutions," . while promlsmg, IS no 
panacea. Its adherents know that. John 
Dilulio, a social scientist. v.:ho has be17n 
one of the intellectual dnvmg !orces m 
pushing greater reliance on falt,h-base~
institutions, warns in a forthcom~ng artl­
ele: "It remains to be seen how, If at all. 
local faith·based efforts. can be ta~en to 
scale in ways ~at predictably. rehably, 
and cost-effe~tlvely cut cr~me, red~ce 
poverty. or Yield other des~rable soc.I~1 
c?nsequences." The da~ger IS that pOliti­
clans could come to view these enter. 
prises as an excuse for goy~r~:nent to 
avoid its own larger responSIbilIties. 

lows states to use faith-based institutions 
for some welfare programs. Mr. Gore 
called for USing this approach for drug 
treatment, homelessness and youth-vio­
lence programs as well. 

As they carry word of this movement 
to their respective parties, Mr. Gore and i 
Mr. Bush face opposite but equal chal. 
lenges. Mr. Gore comes from a party and 
an administration that initially resisted 
the charitable choice provision in the new 
welfare"law. Can Mr. Gore show that he 
and Democrats·now have their hearts in 
this approach? . 
. And Mr. Bush comes from a Republi. 

• can Party in which some would use pri. 
. vate charity as an excuse for ending gov­

ernment social services. To them. Mr. 
Bush sent a simple message: "Govern. 
ment cannot be replaced by charities." 
Does he have the courage to keep deliver­

. ing that message? 
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Staif Reporters of THE WALL STREE:T JOURNAL 

Facing mounting antigun litigation. 
several firearm manufacturers are taking 
steps they hope will be seen as efforts to 

· keep guns out of crimina) hands and enable 

Fireann Firms,: Amid Rising Litigation, 

Take Steps to Reduce Criminal Gun Use· 


By .vANESSA O'CONNELL forcement" and antigun groups. Lawsuits 
And PAUL M. BARRETI' 	 filed by gun foes on behalf of 23 cities and 

counties around the country are "forcing 
me to say, '1 am going to do more for 
safety: .. Mr. Oeeb added. 

. Cities Plan Legal Strategy 
These developments aren't likely to 

law-enforcement agencies to catch crimi· blunt the burgeoning l.itigation soon.
nals more quickly. 	 . 

The steps, although modest. are signifi- Lawyers for a number of municipalities
met on Monday in San Francisco to plot

cant because they represent· the first tacit' . strategy for pretrial investigation of thein~ . 
acknowledgements within the gun indus- dustry, said Patrick Coughlin, an attorney 
try that manufacturers can do more to can" representing San FranciSco and several
trol how guns are marketed and sold, and 
perhaps to reduce gun crime. Until. now, other California municipalities. Referring

'ts b to the discussions between Colt's and Newgun makers have resp0nded to) awsUl y
arguing that there is little they can do to York. Mr. Coughlin said, "We don't know 
control what happens to firearms once they enough yet about this industry to talk 

about resolving suits." 
leave the factory. 	 . For their part, some of the gun compa-

Smith & Wesson Corp., Springfield, nies are also ,maintaining a bellicose 
Mass., for example, is preparing to over:- stance. "My clients aren't going to talk to 
haul its relationship with gun retailers, any government entity that is suing them 
creating a ~trictive contract With or saying false things about them in the 
its authoriz' lers, aCCflrding to a gun- . . press," said Timothy Bumann, an attorne,y
in us veter:an familiar with the com­
pany's plans. The dealer contr:act is ex- for Brazil's Forjas Taurus SA and its U.S. 

unit. Mr. Bumann added. however, .that
pected to include a prohibition ona~ Taurus would be discuss with of­
atgun shows, whlCh are events similar to 
ifea markets that authorities say are an' ficials that haM compan~, such 
important source of weapons for criminals, as"NeWYorl s Mr. SpitZer, ways that gun
according to the person familiar with makers could do more to assist the ATF 

trace crime guns.
Smith &Wessor,'s plans. 	 ,Some of the ideas under discussion with

Ken Jorgensen, the company's 
· spokesman, said he wasn't "aware of any . Mr. Spitzer's office build on noncontrover­
· specifics" but added that Smith & Wesson, sial developments already under way. For 

example, .the office has discussed with 
· a unit of Britain's Tomkins PLC, is "a)- Colt's the company's possible participation 

ways looking at ways to enhance the rela- . in an ATF program, under which the fed­
tionship" with dealers. eral agency isworking with other gun com- . 
Talks on Gun-Sale Supervision panies to assemble a computerized data- 1\ O( <:. 

Colt's Manufacturing Co., meanwhile, base of the unique markings that guns lD\.> 
is discussing with the New York stateat-' leave on bullets, The still-unproven pro- ~ 
torney general's office ways that the com- gram inVOlves the recording of these niar'k­
pany might be willing to supervise more ings by firing all new guns at the factory so 

· aggressively the selling of its guns. Colt's, that the ATF eventually can use the data-
is attempting to persuade New York to . base to identify guns used in crimes based 
leave it out of a lawsuit that Attorney Gen- on bullets left at shooting scenes. 

· eral 	 Eliot Spitzer is conSidering filing Richard Esposito, a spokesman for 
• against the industry. 	 Colt's, stressed the preliminary nature of 

Colt's, West Hartford, Conn., is also" his company's dealings with the New York, 
taking a closer look at its wholesalers. "We attorney general's office. The company 
have thinned our ranks of distributors from "was inVited to and did attend one meet~ 
over 100 to under 20 and are continuously . ing with the attorney general of New 
refining our per:formance criteria for York," the Colt's spokesman said. "But 
them, H said Steven Sliwa, the company's "during that meeting, Colt.pointed out that 
chief executive. He added that, in an effort the meeting should take place with a [gun 
to be more responsive to police agencies: industry] trade group," rather than with 
Colt's has begun using law-enforcement Colt's individually. In fact, the attorney 
data to examine "tt:ends" in the criminal general's office has held discussions re-

J 	 . use of its weapons-a step that until now cently with Robert Delfay, head of the Na­
gun makers have strongly resisted. . tional Shooting Sports Foundation, an in­

\ Beemi1ler Inc., the Mansfield, Ohio, dustrY trade group. Those di~cussions are 
maker of inexpensive Hi-Point gUns that aimed at hammering out a onduct 
are said by police to be favored by crimi- for the industry as a whole 
nals. will soon begin putting serial num­
bers inside its carbine rifles, rather than in were expected to continue last night. 
plain view, making it more difficult for Mr. Oelfay said, "I can't confirm or 
criminals to obliterate them. The company' deny" the discussions. . 
has also begun cutting back on the number The involvement of the tradl! organiza­
of chrome-plated guns it produces, after lion, with its broad constituency of compa­
recognizing by means of trace requests nies, could slow, if not stall, talks on sub-
from the federal Bureau of Alcohol. To- . stantive . concessions the industry might 
bacco and Firearms. that criminals tend to make. An offiCial with the attorney gen­
prefer the shiny guns, said Tom Oeeb, eral's office who is familiar with the dis-
president of the company. cussions with the industry said the talks .' 

The changes. Mr. Oeeb explained, are could be "in a holding pattern for several 
intended to ';make me look good to law en- weeks." 

people familiar with the talks. The talks 
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~xxon NetFalls by 26% as WeakneSs 

!n Refining Offsets Crude-Price Rise 

• By STEVE UESMAN 
StaN Reporter of THE WALL STREET JOURNAL 

: Exxon Corp. said net income fell 26% in 
~he second quarter as lower refining and 
~hemicals profits offset higher crude 
~rices. ' 
• Exxon is the first oIthe major oil corn­

,panies to report, and its results suggest 
(hat hopes for pleasant earnings surprises 

· for the second quarter might not pan out. 
the oil giant met Wall Street's expecta- ' 
(ions, but some analysts had hoped the 
doubling of crude-oil prices this year to 

, aearly 520 a barrel would result in some­
, 'to'hat higher-than-predicted profits. 

• "The fact that they didn't surprise posi­
tively is a little discouraging," said James 
Clark, oil analyst at CS First Boston. 
• Exxon. Irving. Texas, said net income 
aropped to $1.21 billion in the quarter. or 49 

• ¢ents a diluted share, from $1.62 billion, or 
65 cents a share. one year ago. Revenue 
was virtually flat at $29.42 billion, corn­
oared with $29.37 billion last year. 
• Analysts said the major oil companies 
should do better in the third quarter as 

: profit margins pick up across'their oU. nat­
ttra!-gas, chemicals, and refining busi- : 
uesses. "You have all four cylinders in an 
~proving state," says Frederick Leuffer, 
an oil analyst at Bear Stearns in New York. 
~I think the numbers will be up pretty 
~trongly." 
, Exxon's stock gained 18.75 cents in New 
York Stock Exchange composite trading 
testerday to close at $78.125. 

,ChennausPTofltFalls 
, 	: Exxon's refining and marketing divi· 
• sions registered a surprisingly weak per­
• wrmance. Refining earnings fell 75% to 
: $158 million in the quarter. Lee Raymond, 
: Exxon's chairman and chief executive om· 
, ~er. said the decline reflected the inability 
, Qf oil companies to raise prices for. gasoline ' 

and other oil products as quickly as cnide 

costs shot up. 

: Chemicals earnings fell 7%, to 5274 mil­

lion as higher volumes failed to make up 

for lower prices and higher feedstock costs. 


, : Average crude-Oil prices were $4 a ba~ 
rei higher than in the first quarter and 

, about $2 a barrel higher than a year ago, 
· but the boost on the exploration and pro­

duction side wasn't enough to make up for 
the fall in refining margins. Upstream 

• earnings grew just 12% to $769 million from 
, 5684 million in the year-ago quarter as a 

16% drop in natural-gas prices in Europe 
and a lesser drop in the U.S. weighed on 
the results. ' 
Possible Sign of Trouble 
: Mr. Clark, the CS First Boston analyst, 
noted that Exxon's oil and gas production 

: growth has failed to keep up with m~nage­
, menl's forecasts. The company prOjected 
, ~.5% growth for i~ international crude-oil 

production this year, but production year­
to-date has declined 2.7% from a year ago. 
: Mr. Clark said that production numbers 
could be a sign of trouble if Exxon is under­
estimating the costs of increasing its pro­
~uction, partiCularly if the company will 

have to spend more to produce more, and , 
then cut costs to maintain margins. But he 
said actual volume doesn't matter if Exxon 
continues to show profits. 

Exxon is now saying oil production will ' 
be about flat this year and that it missed its 
targets because -of pipeli.he problems in 
Alaska, spending cutbacks in response to 
low first-quarter oil prices and production 
delays at two Norwegian projects. 

Mr. Leuffer of Bear Stearns said the 
best performers in the second quarter 
would be oil companies that,derive most of 
their revenue from crude oil and have West 
Coast refining operations, such as Atlantic, 
Richfield Corp. He said the poorest results 
are expected to corne from companies such 
as Exxon that have substaritial refining as­
se~on the Gulf Coast and in Europe. 

"	Big Oil Opposes Complciint 
Against Foreign ProduCers 
BII a WALL STREET JOURNAL Staff Reporter 

WASHINGTON-Major oil companies 
are opposing a dumping petition that 
could impose steep tariffs on some for­
eign oil producers. ' 
, The U_S_ Commerce Department is 
now considering the standing of several 
big oil companies in a complaint filed by 
mostly small independent producers 
known as Save Domestic Oil Inc. Last 

'month, the group accused Mexico, 

Venezuela, Saudi Arabia and Iraq of sell· 

ing oil below cost in the U.S. during the 


, recent downturn in oil prices. The four 

countries deny the allegations and have 

geared up to fight them. ' 


If the petition is successful, tariffs of 
33% to 157% could be imposed on crude-oil 

; imports from the four countries. 
Since the complaint was filed, Exxon 

Corp., Cbevron Corp., Texaco Inc_ and 
other major oil companies I)ave corne out 
strongly against the dumping measure, 
saying it could substantially increase oil 
and gasoline prices in the U.S. An indus­
try trade grQuP, the American Petroleum 
Institute, yesterday weighed in with a let­
ter to President Clinton, arguing that the 
case shouldn't proceed "due to a lack of 
adequate U.S. oil-industry support." 

The independent oil producers that 
filed the complaint argue that Commerce 
should disregard the big oil companies 
because they are also importers of for­
eign oil and have joint ventures arid other 
relations with the foreign countries. 
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