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[ Slawdl iewd June 11, 1999

Elena Kagan .
Domestic Policy Council ‘

Executive Offices of the President

1600 Pennsylvania Avenue, NW -
Washington, DC 20500 v

[

Re: California Local Government Suits Against the Gun Industry

~ Dear Elena: .
' We're back. As you may have heard, San Francisco, joined by the counties of Alameda and

San Mateo and the cities of Berkeley and Sacramento, and Los Angeles, joined by the cities of Compton
and West Hollywood, filed two suits against the gun industry on May 25, 1999. The suits allege that the
gun industry has engaged in unlawful, unfair and deceptive business practices and has created a public
nuisance. We feel that these claims are very promising undes California law. I have enclosed a copy of
the San Francisco complaint for your information. :

On June 3, San Francisco City Attorney Louise Renne and 1 meet with John Coale, Ken Carter
and Hugh Rodham to discuss the municipal gun litigation. They mentioned that you and others in the
Administration were involved on the legislative side of these issues. 1 therefore thought 1 wouid take this
opportunity to wrile and offer whatever assistance we can provide. Please let us know if there are
particular members of the California House delegation that you think San Francisco and its co-plaintiffs
should be targeting on these issues.: :

During our meeting with Mr. Coale, we discussed recent press accounts concerning the list of
17 proposais that had been prepared for the purposes of negotiations with representatives of the gun
industry. We expressed our concern that this list was too narrowly focused on product design issues and
did not contain enough specific proposals relating to the industry's marketing and distribution practices.
We provided a broader list with some suggested proposals to Mr. Coale. I have enclosed a copy of this
list for your information.

We look forward to working with the Administration on these issues. Please let me know if we
can provide any further information or assistance. '

Very truly yours,
LOUISE H. RENNE

. | : | Ciymmey
S 774,

Owen I, Clefncnts
Chief of Special Litigation
Enclosures '
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Center to Prevent Handgun Violence
SUPERIOR COURT OF THE STATE OF CALIFORNIA.
CITY AND COUNTY OF SAN FRANCISCO

THE PEOPLE OF THE STATE OF CALIFORNIA, by
and through San Francisco City Attomey Louise H.
Renne, Berkeley City Attorney Manuela Albuquerque,
Sacramento City Attorney Samuel L. Jackson, and San
Mateo County Counsel Thomas F. Casey, II[; JOE
SERNA, JR., Mayor of Sacramento, the CITY OF
BERK_ELEY and the COUNTY OF ALAMEDA on
behalf of the general publlc

Plaintiffs,
v.

-ARCADIA MACHINE & TOOL, INC,, BRYCO
ARMS, INC., DAVIS INDUSTRIES, INC., EXCEL
INDUSTRIES, INC., LORCIN ENGINEERING CO.,
INC., CHINA NORTH INDUSTRIES, PHOENIX

ARMS, SUNDANCE INDUSTRIES, INC., BERETTA |

COMPLAINT : |

Case No

303753

COMPLAINT FOR

MAINTAINING A

PUBLIC NUISANCE AND
FOR UNFAIR, UNLAWFUL
AND DECEPTIVE TRADE
PRACTICES IN
VIOLATION OF BUSINESS
AND PROFESSIONS CODE
§§ 17200 AND 17500
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U.S.A. CORP PIETRO BERETTA Sp. A.,
BROWNING ARMS CO., CARL WALTHER GmbH
CHARTER ARMS, INC,, CO_LT S
MANUFACTURING CO., INC., FORJAS TAURUS,
S.A., TAURUS INTERNATIONAL :
ANUFACTURING, INC., GLOCK, INC., GLOCK
GmbH, H&R 1871 INC., HECKLER & KOCH, INC.,
KEL-TEC CNC INDUSTRIES, INC., MKS SUPPLY )
INC., NAVEGAR, INC., NORTH AMERICAN ARMS, s
INC., SIGARMS, INC., SMITH AND WESSON- '
CORP., S.W. DANIELS, INC., STURM RUGER &
COMPANY, INC., AMERICAN SHOOTING SPORTS
COUNCIL, INC,, NATIONAL SHOOTING SPORTS
FOUNDATION, INC., SPORTING ARMS AND -
AMMUNITION MANUFACTURERS' INSTITUTE,
INC., B.L. JENNINGS, INC,, ELLETT BROTHERS
INC,, INTERNATIONAL ARMAMENT CORP., RSR
WHOLESALE GUNS, INC., SOUTHERN OHIO GUN
DISTRIBUTORS TRADERS SPORTS, INC.,
and DOES 1-200,

Defendants.

The People of fhe State of Califoria allege as follows:
' NATURE OF THE ACTION

1. This action is brou;l.ght on behalf of the People of the State of California against
major manufacturers and distributors of handguns, and their trade associations. These
Defendants knowingly and recklessly market, di_stribute, promote, design and sell handguns —
a dangerous product that i1s the primary toc;l used to 60mmit violent crime -- in a ménner that
facilitates the use of handgun§ in crime, that fails to incérporate reasonable safety fea_lures, that
deceives the public about the dangers of possessing a firearm, and that circumvents federal, state
and local laws. Defendants’ conduct constitutes a pattern of unlawful, unfz-air and deceptive
business acts and practices, and has created a public nuisance. .D_efendants have unjustifiably
enriched themselves through these practices, and have shifted the burden of the true costs of
defendants' products to the victims of gun violence and to the taxpayers. The resulting levels of
shooting deaths and injuries in California and the entire nation exceed those in almost every
other area of the world, impose enormous economic costs, and unreasonably interfere with the

safety, health, well-being and quality of life of the People of the State of California.

2 KL MESHAREDNGUNSPLEAD NG Comple 124
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2. As a result of the unlawful, unfair and/or deceptive business p-ractif:es of
Defendants, thousands of California residents héve died, suffered serious bodily injury, or been
exposed to increased criminal activity invéiving handgﬁns. | In 1997 alone, there we?e 1,835.
homicides committed with a firearm in California. In addition, firearms caused over 25,000
6ther serious injuries in California that year. The vast majority of these dea-tl; and injuries are
attributable to handguns. Considered in the aggregate, these statistics_demonstréte the magnitude
of the problem caused by handguns. Moreover, behind each statistic lies a personal tragedy.

The details of just a few of these tragedies demonstrate the terrible toll that Defendants' practices

-||have inflicted on the victims of handgun violence and their families:

10

_ . On July 1, 1993, Gian Luigi Ferri, armed with two TEC-DC9 9-mm assault
weapons manufactured by defendant Navegar and a pistol manufactured by defendant
Norinco, éonducted a murderous attack on the San Francisco law firm of Pettit & Martin
énd other occupants of 101.Califomia Street. After Cglifomia enacted a law that
éxpresﬁly banned Navegar's TEC-9 modgl, Navegar continued to mlanufacture tﬁe
identical model under the namel"TEC-DC‘).“ ‘Navegar later claimed that the model

 labeled “TEC-DC9” was not covered by California's assault weapons ban. Ferrt, 2
California resident, had illegally purchased the TEC-DC9 assault weapons in Nevada.

.Ferri's shooting spree killed eight, wounded six, and forever changed the lives of
countless others, especially those who had lost a spouse and the young child;en who lost
a parent. .

. On June 23, 1996, a teenage couple was gunned down Whill;. sitting on the grass
of ?recita Park in San Francisco. The perpetrator of this random shooting was later
détermined to be incompetent to stand trial, yet he had three handguns in his possession
at the time of the murders. | .

. In June of 1997, a 23-year-old man with an extensive criminal history used a
9.mm semi-automatic pistol manufactured by defendant Browning to kill his mother, his

ex-girlfriend and her four-month-old daughter in his mother's San Francisco home.

COMPLAINT . ) . 3 . . NALIMSHARED:GUKSPLEADINGIConpler 825
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e InDecember 1998, an unknown robber shot a 29-year-old San Francisco janitor,

as the victim walked home from the grocery store with his family's Christmas tufkey.

~ As a result of the shooting, the victim is now paralyzed and unable to support his four

children, two of whom are under the age of four.

L On February 9, 1999, a veteran Sactamento Police Officer was gunned down after

making a routine traffic stop. The suspect, who was wanted for a parole violation, had

previously been convicted of drug and weapons charges and was legally prohibited from

possessing a firearm. The suspect was nevertheless able to obtain a 9-mm semiautomatic

; 'pistol, manufactured by defendant Glock, which he used to murder the Officer.

. Two recent incidents in Sacramento demonstrate the ease with which youths can

gain unauthorized possession of firearms, and the tragic consequences that often result.

On February 21, 1999, a group of youths affiliated with a gang committed two separate

drive-by shootings, killing one man and wounding two teenagers. The victims were

apparently shot simply because they were in the wrong place at the wrong time, wearing

the wrong colors. The suspects had obtained their weapons, a 9-mm semiautomatic pistol

and a .38 caliber handgun, from one of the youth's home. In the second incident, a

woman was critically wounded while standing in the front hallway of her home on March

17, 1999. The victim was helping her two young grandchildren put on their coats, when

nine rounds of semiautomatic fire ripped through her front door. The suspects were on

parole from the California Youth Authority at the time of the shooting, and were

prohibited from possessing firearms.

. On October 23, 1998, a San Francisco teenager was accidentally shot by his best

friend, an eighteen-year-old male, with a Jennings .25 caliber pistol. The two boys were

sitting in a car when the victim pulled out a gun to show it to his friend. The eighteen-

year-old thought that the pistol was a toy gun. When the eighteen-year-old grabbed the

gun, he accidentally hit the trigger. The gun fired and the bullet struck the victim in the

right side of his chest, seriously injuring him.

COMPLAINT 4
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3. In order to reduce the endles_s succession of handgun-related tragedies, Plaintiffs
bring this action to abate the public nuisance created by Defendants; to enjoin Defendants'
unlawful, unfair and/or decept.iv_e business ﬁ;éctices; to obtéin restitutiﬁn and disgorgement of -
Defendants’ wrongfully-obtained fnoniés; and to impose civil penalties.

_ THE PARTIES N

4, This action is brought on behalf of the feople of the State of California by
San Francisco City Attomey Louise H. Renne, Berkeley City Attorney Manuela_Albuquerqu.e,
Sacramento City Attorney Samuel L. Jackson, and San Mateo County Counsel Thomas F. Casey,
HI, .pursuant.. to California Coc_le of Civil Procedure section 731, California Business and

Professions Code section 17204, and/or California Business and Professions Code section 17535.

1| The San Mateo District Attorney's Office has authorized the San Mateo County Counsel's Office
to prosecute this action on behalf of the People, pursuant to California Business and Professions

]| Code section 17204.

5. Joining the People as plaintiffs in this éction_ are Sacramento Mayor.Joe Serna, Jr.,
the City of Berkeley, and the County of Alameda, all of whom are suing on behalf of the general
public pursuant to California Business and Professions Code sections 17204.

6. Defendants, and each of thém, are sued individually as a primary violator and/or
as an aider and abettor. In acting to aid and abetl the commission of the uniawﬁjl, unfair and
deceptive business practices complained of herein_, each defendant act_ed with the awareness of
the wrongfulness of such practices and nonetheless rendered substantial assistance or

encouragement to the accomplishment of the wrongful practices and was aware of the overall

1| contribution to the common course of wrongful conduct alleged herein.

7. The following Defendants design and/or manufacture firearms that have been
wrongfully marketed, distributed, and/or sold in California (hereinafier referred to és the
“Defendant Manufacturers™): - ' | _

i.  Defendant Arcadia Machine & Tool Inc. (“AMT") is a corporation
organized and existing under the laws of the State of California with its principal place of

business in California.

ML TEHAREORGUN SPLEADINRGW ampla 315
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ii. Defendant Brycd Arms, Inc. ("Bryco") is a corporation organized and
-existing under the laws of the State of Nevada with its principal place of business in |
California. h -

(il Defendant Davis Industries, Inc. ("Davis") is a corporation organized and
existing under the laws of the State of California with its principal place of business in -
California.

iv. Dcfendant Excel Industries Inc., {(AKA "Accu-tek®) is a corporation

‘organized and existing under the laws of the State of California with its principal place of

T~ -  business in California.

V. Defendant Lorcin Engfneering Co., Inc. ("Lorcin") is a corporation
orgahized and existilng under the laws of the Statc of California with its principal place of
business in California. |

| vi. | Defendant China North Indus-tries (AKA "Norinco") is a corporation
organized and existing under the laws of the State of California with its principal place of
business in California. |
‘vit.  Defendant Phoenix Arms ("Phoenix"} is a corporation ofganized and
existing under the laws of the State of California with its principal place of business in
California. |

viii. Defendant Sundance Iindustnes, Inc, ("Sundarice") is a corporation
organized and existing under the laws of the State of California with its priﬁgipal plﬁce of
business in California.

| ix. Defendant Beretta U.S.A. Corp. ("'Beretta US.A"isa corporﬁtion
organized and existing under the laws of the Staté of Maryland with its principal place of
business in Maryland. Beretta U.S.A. is qualified to do business in California. Beretta
U.S.A. imports and distributes firearms manufactured by defendant Pietro Beretta Sp. A.
X. Defendant Pietro Beretta Sp. A. (“Pietro Beretta”) is a corporation

organized,and existing under the laws of [taly with its principal place of business in Italy.

COMPLAINT . N ] 6 N AL [T SHAREDIGUNSWPLEADING.Commpint 325
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xi. Defendant Browning Arms Co. (Y‘Brovsming“)' is a corporation organized

and existing under the laws of the State of Utah with its principal place of business in

' Utah.

xii.  Defendant Carl Walther Gmb-H (“Cari ’Walther”). is a corporation
organized and existing under the lasvs of the Federal Republis of Germany with its
principal place of business in the Federal Relsublic of Germany.

xiif. Defendant Charter Arms, Inc. (“Charter Arms™) is a corporation organized

and existing under the laws of the State of Connecticut, with its principal place of

- business in New Jersey..

xiv.  Defendant Colt's Manufacturing Company, Inc. ("Colt") is a corporation -
organized and existing under the laws of the State of Delaware with its principal place of
business in Connecticut.

xv.  Defendant Forjas Taurus, S.A. (“Forjas Taurus™) is a corporation
organized and existing under the laws of Brazil with its pﬁﬁcipal place of business in
Brazil. |

xvi; Defendant Taurus International Manufzictﬁn'ng, Inc. ("Taurus") is a
corporation organized and existing under the laws of the State of Florida with its

principal place of business in Florida. Taurus manufactures firearms in Florida and

imports firearms manufactured by defendant Forjas Taurus.

xvii. Defendant Glock, Inc. ("Glock™) is a colrporation. organized and existing
under the laws of the State of Georgia with its principal place of business in Georgia, and
is qualified to do business in California. Glock Inc. imports and distributes firearms
manufactured by defendant Glock GmbH.

xviii. - Defendant Glock GmbH ("Glock GmbH") is a corporation organized and
existing under the laws of Austria with its principal place of business in Austria.

xix. Defendant H&R 1871, Inc. ("H&R") is a corporation organized and
exilsting under the laws of the State of Massachusetts with its brincipal pIase of business

in Massachusetts.

COMPLAINT - : 7 : N & MSHAREDIGUNSIPLEADING\Conglnt 125
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xx.  Defendant Heckler & Koch, Inc. (“Heckler & Koch™) is a corporation

organized and existing under the laws of the State of Virginia with its principal place of

“business in Virginia. Heckler & Koch is the United States subsidiary of Heckler & Koch,

GmbH, a corporation organized in the cheral Republic of Germany._.

X, Defcndant Kel-Tec CNC Industries, Inc. ("Kel-Téc") is a corporation
organized and existing under the laws of the State of Flldrida with its principal place of
business in Florida. | |

xxii. - Defendant MKS Supply Inc. d/b/a Hi-Point Firearms (“Hi-Point”) is a

* corporation organized and existing under the laws of the State of Ohio, with its principal

plabe of business in Ohio.

xxiii. Defendant Navegar, Inc. d/b/a Intratec U.S.A., Inc. ("Navegar”) is a
corporation organized and existing under the laws of the State of Florida with its ) |
principél place of business in Florida. |

xxiv. Defendant North American Arms, Inc. is a corporation organized and
éxisting under the laws of the State of Utah with its principal place of business in Utah.

xxv. Defendant Sigarms, Inc. (“Sigarms”) is a corporation organized in the

State of New Hampshire, with its principal place of business in New Hampshire.

xxvi. Defendant Smith & Wesson Corp. ("Smith & Wesson") is a corporation

‘organized and existing under the laws of the State of Delaware with its principal place of

business in Massachusetts, and is qualified to do business in California.

xxvii. Defendant S.W. Daniels, Inc. (AKA Cobray Firearms, Inc.} is a
Eorporation organ.ized and existing under the laws of Georgia with its principal pléce of
business in Georgia. |

xxviii. Defendant Sturrn, Ruger & Company, Inc. ("Sturm Ruger"} is a

-:corporation organized and existing under the laws of the State of Delaware with its

principal place of business in Connecticut.

8. At all times relevant herein, DOES 1-100, inclusive, were business entities, the

status of which are currently unknown. DOES 1-100 designed and/or m_anufacturéd firearms that

COMPLAINT ’ 8 : ML ITSHARE CRGUNSPLEARI NG omplns 513
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are or were distrib.uted, marketed, an_dfor sold within tilejurisdictional limits of California
(hereinafter referred to as among the “Defendant Manlufz-xcturers").

" "9, The following Defendants are industry trade associations (hereinafter referred to
as the “Defendant Trade Associations™) that are composed of firearm manufacturers, distributors,
'and sellers, including some or all.of_ the Defendant Manufacturers:

1. Défendam American Shooting-Sports Council, Inc. (“ASSC") is a tax
exémpt business league under section 501(c)(6) of the Internal Revenue Code organized

and existing under the laws of the State of Georgia with its princfpal office in Georgia.

..~ il Defendant National Shooting Sports Foundation, Inic. (“NSSF”) is a tax

éxempt business league undef section 501{c)(6) of the Internal Revenue Code organized
- and existing under the laws of the State of Conneéﬁcul with its principal office in
Connecticut. |
ii. Defendant Sporting Arms and Ammunition Manufacturers® Institute, Inc.

(“SAAMI") is a tax exempt business league under sectibn 501{c)(6) of the Internal

Revenue Code organized and existing under the laws of the State of Connecticut with its

principal office in Connecticut.

10. At all times relevant herein, DOES 101-125, inclusive, were business entities, the
statﬁs of which are clurantly unknown. DOES 101-125 are indusiry trade associations
(hefeinaﬁef referred to és among the “Defendant Trade Associations™), which are composed of
firearm manufacturers, distributors, and/or sellers, iﬁcluding some or all of the Defendant
Manufacturers. |

11, The followiné Defendants, and each of them, import, distribute and/or market
firearmis that are or were found within the j urisdictional limits of Califomnia, and/or make retail.
sales of firearms in California (hereinafter referred to as the “Defendant Dis_tribultors”):

i Defendant B.L. Jerinings, Inc.isa éorporation organi_zed and existing
under the laws of the State of Nevada with its principal place of business in Nevada.

B.L. Jennings, Inc. distributes guns made by Defendant Bryco in Califomnia.

COMPLAINT 9 ' N AL ITSRAREDICUNS PLEADHN T onpis 438
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ii. Defendant Ellett Brothers, Inc. is a corporation organized and-existing
under the Jaws of the State of Sduth Carélina ﬁth its principal place of business in South
'.'-Carolina. Ellett Brdthers telemarke-ts_ firearms nationwide, including in California,
iii.. Defendant International Armament Corp. d/b/a Interarms Industries, Inc.
("Interarms") is a corporation organized and existing under the laws of the .State of
Delaware with its principal place of busine.sg; in Virginia. Interarms imports and/or

distributes firearms made by several different manufacturers, including defendant Carl

Walther GmbH. Interamls distributes its products to at least 46 Caiifom_ia dealers.

I~ . - L2 Defendant RSR Wholesale Guns, Inc. is a corporation organized and

existing under the la@s of the State of New York with its principal place of business in
New York. Based on information and belief, RSR Wholesale Guns, Inc. distributes
firearms in Califomia, including guns manufactured by defendant Taurus International
Manufacturing, Inc. | |

v, Defendant Southern Ohio Gun Distributors is a corporation organized and
existing under the laws of the State of Ohio with its principal place of business in Ohio.
Based on information and belief, Southem Ohio Gun Distributors_di;tribut.es firearms in
Califomnia.

vi.  Defendant Traders Sports, Inc. (“Traders") is a corpofation organized-and
existing under the laws of the State of California with its principal place of business in
San Leandro, California. Traders distributes firearms in California and 15 one of.the
largest retailers of firearms in Northern California. |
12. At all times relevant herein, DOES '125-200, inclusive, were business entities, the

status of which are currently unknown. DOES 125-200 distribute, markel- and/or sell firearms

that are or were found within California (hereinafter referred to as among the “Defendant

Distributors”).

13.  Plaintiff is ignorant of the true names and capacities of Defendants referred to as
DOES 1-200. Plaintiff alleges that each of the fictitiously named Defendants is responsible in -

some manner for the violations herein alleged. Plaintiff will seek leave to amend this complaint
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to allege such names and capacities as soon as they are ascertained. All of the above~ﬂamed
Defendants, 'li)OES 1-200, and the agents and/or employees of those Dcfen_dants, were
responsible in some manner for the obligafi_dns, liabilities and violations herein mentioned, =
which were legallf caused by the aforehentioned Defendants and DOES 1_-.2;00.
| JURISDICTION AND VENUE

14.  Defendants, and each of them, are s'qucct to the jurisdiction of the Courts of the
State of California by virtue of lheir business dealings and transactions in California, by céusing' '
an injurious effect in California through their acts or omissions, and/or by their violation of
\C-alifdr_nia Business and Professions Code Sect-ions §17200 and §17500.
15.  Venue is proper in this court because the violations and the resulting'iﬁj uries out

of which thc causes of action arise occurred in part within the City and County of San Francisco.
GENERAL ALLEGATIONS

L. THE NUMBER AND SEVERITY OF FIREARM-RELATED CRIMES ARE A
- NATIONAL PROBLEM

16.  The widespread availability and misuse of firearms by minors, convicted

{] eriminals, and other unauthorized users is one of the most serious problems facing this nation. In

1996, the most recent year for which final statistics are available, more than 34,000 people were. -
killed with ﬁrearms. Of these, more than 14,300 were homicides and about 18,100 were
suicides, with more than 1,100 deaths from unintentional shootings. In addition, based on 1992
data, approximately 99,000 1nd1v1duals are treated annually in hospital emergency rooms for
non-fatal firearm injuries, with about one-fifth of these for accidental shootings. Handguns
cause most of these injuries and deaths. By comparison, in other industrialized nafions, no more
than a few hundred pe_o_plc are killed each year by hahdguns. -

17. Statewide statistics for California reveal similar patterns of firearm violence. In

1997 alone, there were 1,835 homicides committed with a firearm, generally a handgun. In

1997, firearms were the predominant means of committihg homicide, constituting 72.3% of total

homicides. Handguns alone represented over 64% of the total homicides and §9% of firearm

homicides. The figures for California in each year during the five-year period 1992 through
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1997 are similar: For each year, firearms were used in over 70% of thg total homicides and
handguns ﬁrere used in over 62% of the total homicides. In 'addi;ion, firearms are a leading cause
of serious injuries. In‘1997, there We_r'e' ove-rm;'ZS,OOO incidents in Califorhia in which a victim -
suffered serious injuries from a firearm. _

I18. ~ These deaths and injuries are devastating for the individuals involved, for their
families and communities, and for the State of California. Moreover, the pervasive threat of gun
violence affects the tenor and quality of everyday life, even for those who are not diréct victims.

19. A substantial percentage of the firearms used to inflict harm and injury on

California residents are obtained through an illegitimate secondary market, that caters to buyers

——

who include convicted criminals, minors, gang members and others precluded from lawfully

purchasing Defendants' firearms (hereinafier, the "secondary market"). This secondary market is

created and promoted by the conduct of Defendants, The existence of the secondary market, and

the fact that the secondary market is fed by Defendants' acts and practices, is a matter of common
knowledge to Defendants, as is demonstrated by the following sworn statement of Robert Haas, .

the former Senior Vice-President of Marketirig and Sales for Defendant Smith & Wesson:

The company {Smith & Wesson] and the industry as a whole are fully
aware of the extent of the criminal misuse of handguns. The company and
the industry are also aware that the black market in handguns is not simply
the result of stolen guns but is due to the seepage of guns into the illicit
market from multiple thousands of unsupervised federal handgun
licensees. In spite of their knowledge, however, the industry’s position
has consistently been to t independent action to insure responsible
distribution practices, to maintain that the présent minimal federal
regulation of federal handgun licensees is adequate and to call for greater
criminal enforcement of those who commit crimes with guns as the
solution to the firearm crime problem. . .. I am familiar with the
distribution and marketing practices of the [sic] all of the principal U.S.
handgun manufacturers and wholesale distributors and none of them, to
my knowledge, take additional steps, beyond determining the possession
of a federal handgun license, to investigate, screen or supervise the
wholesale distributors and retail outlets that sell their products to insure

~ that their products are distributed responsibly.

- 20.  National surveys demonstrate that minors and convicted criminals have easy
access to firearms through the secondary market. For example, a recent survey showed that
approximately 29% of 10th grade boys and 23% of 7th grade boys have at one time carried a

concealed handgun. Another survey showed that 70% of all prisoners felt that they could easily
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|| obtain a firearm upon their release. Similarly, a recent study of 27 major urban centers by the

federal Bureau of Alcohol, Tobacco aﬁd Firearms ("ATF"), which analyzed more than 75,000
firearm trace requests, reported that more than 11% of -ﬁrearms picked up in crime in major -
urban centers throughout the United States were possessed by juveniles under age 18. The same
ATF study. indicated that another 15% of crime gﬁns were seized from pers.or—l-s 18-20 years old,
more than from any other three-year age group, adult or minor.

21. IDeSpitC thcsc_#latistics,l Defendants have not taken reasonable steps to keep

handguns out of the hands of minors. To the contrary, Defendants market their products in an

effort to ap'pe'al to minors. For example, one of the gun industry’s leading trade associations,

Defendant National Shooting Sports Foundation Inc. (NSSF), announced in 1992 a “new focus
on women and youngsters.” NSSF started a “Youth Education Program™ in a search for new
customers and expansion of the gun market. The Septernber/October 1992 issue of NSSF’s

magazine S.H.O.T. Business carried a column by a noted cele'brity in the industry, Grits

Gresham, in wh1ch he said;

There’s a way to help insure that new faces and pocketbooks will continue
to patronize your business: Use the schools . . . . [I]t’s time to make your
pitch for young minds, as well as for the adult ones.

22.  ATF has also reported that more than 45% of the crime weapons that it traces
were illegally possessed by convicted criminals, and that more than 80% of the guns picked up in

crime are handguns. Large percentages of these handguns were used in assaults, robberies,

| homicides, and other violent crimes. ATF tracing data also indicates that as many as 43% of

firearms traced to crime in urban centers across America had been bought from retail dealers less
than three years earlier, which is a strong indication that the firearm has been directly diverted

into the secondary market

| IL. DEFENDANTS' CONDUCT HAS CREATED AN ILLEGITIMATE SECONDARY

MARKET OF HANDGUNS TO UNAUTHORIZED USERS

23.  Defendants’ marketing and distribution policies and practices facilitate, pr_omdte
and yield high volume sales, widespread availability and easy access to firearms, without any

meaningful attention to or concern for the foreseeable consequences.
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24, Ijefendants know and have known for years that a substéntial percentage of the
firearms they manufacture, distrib_ute, market and sell are p_urcha.sed by unauthorized persons,
including minors aqd convicted criminals. Many of the guns illegally sold in this secondary - ..
market are subsequently used in the commission of crime. Defendants knew or should have
known that their conduct would faciliﬁte and/or encourage their firearms td f:éll into the
secondary market and to be used by unauthorized persons. Defendants’ business practices that
create and promote the secon'da.ry market include but are not limited to the following:

A. Oversaturation of the Legitimate Market

L 25. Defehdémts produce, market and distribute substﬁntiall_y more handguns than they
reasonably- expect to sell to legal purchasers. Thcfc are about 65 million handguns in the United
States, and about 2.5 million more are added each .year. This sales volume is well in excess of
the_sales_ volume that can be supported by the legitimate market. A substantial percen;[age of
these sales is divert;:d to the secondary market. By théir actions, defendants thus knowingly
participate in and facilitate the secondary market for handguns.

B. _Oversaturation_ of Weak Gun Control Jurisdictions

26. Firearrnls fnove fromjurisdictic;ns with relatively weak gun control laws to-
jurisdictions with stronger gun control laws. Defendants are aware of and profit from this illegal
trafficking movement, yet do nothing to control or monitor sales in weak gun control
jurisdictions to curb illegal trafficking of guns from those jurisdictions into more heavily
regulated jurisdictions. To the contrary, Defendants eagerly sell as many guns as are necessary

to feed the secondary market in weak gun control junsdictions. IAs'a.n example of this problem,

Arizona and Nevada both border Cal_ifornia and have weaker gun control laws. than this State.

| According to ATFE staﬁstics, approximately 30% of the firearms traced in Southern California

were originally sold at retail lbcations outside of California, principally Nevada and Arizona. |
Although this migration of firearms across state lines contravenes federal law as well as reduces
the efficacy of California and local law, Defendants continue to facilitaté and encourage this
migration by oversupplying those jurisdictions with weak gun control laws.
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C. Di_Stributing Handguns Without Exercising Adequate Control

27.  Defendants’ unrestrained distribution practices maximize their sales without any

checks or precautions, and without placing effective controls on their distributors or dealers, -

Lol

which include disreputable gun shops, pawnshops, gun shows, and telemarketers. :Although
Defendants' distribution practices increase sales volmnes and profits, they mi;imize contacts
between defendants and their distributors and/or dealers, and prevent any meaningful monitoring
of compliance with federal, slaté_ and local laws. |

'28.  Defendants do not monitor or supervise their distributors or dealers, except in

\\yays\that are aimed at maximizing profits. Some defendants have distribution agreements that

provide for the right of termination, and occasionally they have terminated or wamed distributors

or dealers. However, engaging in a dangerous sales practice -- such as one that would make

’ ’ . * L - - _"_-_‘_'“_‘h-‘_‘-‘_‘ I . * - . -
guns easily available for potential criminal use -- has not been the basis for termination and is not

prohibited by the terms of defendants’ distri‘butOrship agreements. The reasons contemplated for

termination are generally limited to the following: not maintaining minimum prices, advertising

the price that the distributor pays to the manufacturer, or selling into the wrong market (some

1] distributors are forbidden to sell to law enforcement or to make foreign séles). There is no

mention of termination for selling to or facilitating the secondary market.
29,  Defendants distribute their firearms without requiring that their dealers be trained

or instructed: (a) to detect 1nappropnate purchasers, (b) to educate purchasers about the safe and

|i proper use and storage of handguns, or to require any training or mstmctlon of the purchasers; or

(¢) to inquire or investigate the purchasers’ level of knowledge or skill or purposes for buymg
handguns. Defendant Manufacturers do not provide their distributors and dealers with any
feedback, require their distributors to monitor or supervise their dca.lers, or train their distributors
and dealers regarding the dangers and practices alleged herein. .

'30.  Defendants purposely avoid any connection to or vertical integration with the
distributors and dealers that sell their products. They offer high volume monetary incentives and
generally refuse to accept returns, and they contractuaily attempt to shift alj liability and |

responsibility for the harm done by their products to their distributors or dealers.
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31.  Defendants do not use available computerized inventory and sales tracking
systems to limit and screen customers. Such systems are commonly and inexpensively used
throughout American industry, particularly by companies that produce dangerous or harmful . ,
products. |

32.  Other manufacturers of dangcrousl or harmful products, inclthld_i.ng manufacturers
of chemicals and paints, place restrictions and limits on the distribution, distributors, and dealers
of their products to avoid known detrimental consequences. In sharp contrast, defendants have

completely failed and refused to adopt any such limits or to engage in even minimal monitoring

- [for supervision of their distributors and dealers.

D. Facilitating Straw Purchases and Multiple Sales

33, °  Defendants do not limit, or require or encourage their distributors and dealers to
limit, the number, purpose or frequency of handgun purchases, nor do they monitor or supervise
their di‘stributors or dealers to encourage practices or policies that limit access to handguns for
criminal purﬁosés. As a direct, foreseeable and known result of defendants; conduct, a large |
number of handguns are regularly diverted into the secondary market through "straw purchases."

34. A “straw purchase” occurs where the purchaser of the firearm as reflected in the
governmental application forms is a "dummy” purchaser for someone else, most often a person
who is not qualified to purchase the firearm under the applicable federal, state and local laws.

In some situations, the real purchiser will be present during the sale of the ﬁrearm. He or she
may select the firearm, handle it and even provide the cash for the purchase. In other situations,
for example in a straw purchase for a gang, the straw purchaser will purchase a number of
firearms within a short period of time. In this situation, a straw purchaser rﬁay engage in
repeated multiple firearm purchases. |

35. Straw purchases account for a substantial percentage of firearms diverted into the

| secondary market. According to a recent study, more than one-haif of the firearms subject to

firearm trafficking investigations were initially acquired as part of a straw purchase. Another

study, this one involving firearms seized by law enforcement officials in Southem California,
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revealed that more than 80% of the guns retrieved by law enforcement were in the possession olf
a person other than the original purchaser. |

: 36, Similarly, the level of multipié sales is quite large. One recent law enforcement
study of Southern California analyzed 5,743 instances of multiple sales over a nine-month period
involving the purchase of 13,181 firearms. A signiﬁca.ni percentage of these transactions
involved the purchz_ise of three or more guns ata time. The report concluded that "[m]ultiple
purchases seem relatively common in Califomié, where there. Has béen_ no set limit to the number

of guns that a private person can purchase." More recent data indicates that as many as 22% of

) all guris purchased in California in 1998 were part of multiple sales,

37.  Although straw purchases often occur under circumstances that indicate or should
indicate that a straw purchasé is being made, Defendants take no steps to prevent these straw

purchases from occurring or to-limit the number of straw purchases that occur. ‘For example,

|| Defendants offer no training or guidance to enable the store clerk to recognize when a straw

purchase is occurring. Similarly, Defendants undertake no remedial actions to prevent a known
straw purchaser from continuing to make purchases. Defendant Manufacturers also fail to -
adequately supervise and monitor both their distributors and dealers with respect to straw
purchases. Additionally, they do not investigate their distributors and dealers or review their
records to determine whether straw purchases are occurri_ng or the extent to which they are.
Finally, Defendant Manufacturers fail to impose any sanctions, including possible termination of
the relationsﬁip, upon their distributors or dealers upon leamning that a straw purchase or a se.ries
of straw purchases has occurred. | B |

E. Allowing Sales to “Kitchen Table” Dealers

38.  "Kitchen table" dealers are firearm dealers who donot sell firearms from an

established retail store but rather sell firearms in informal settings, including but not limited to a

house, car, flea market, gun show, or even-on the street. Many of these kitchen table dealers
operate illegally, in violation of state and local licensing and zoning laws. Many of these dealers
also engage in other corrupt practices,. including but not limited to selling firearms without

completing the appropriate and necessary background checks on the purchaser, failing to report
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sales, failing to keep records of sales,'falsifying records of sales, obliterating serial numbers on
firearms, and/or falsely claiming that sold guns were stolen.

" 39, Defendants know or should know about the practlces of kitchen table dealers-set
forth herein. Defendants have nevertheless sold thousands of guns to kitchen table dealcrs, '
without taking appropriate steps to reduce improper resale by such dealers. Such steps include
but are not limited to supervising and moniltoring such dealers, tracking crime gun trace requests
relating to such dealers, reviewing dealer records for inaccuracies and falsified information,
r-cquiring distribufors to resell guns only to dealers with a permanent store location, and requiring
“all dealers to maintain a permanent store location. |

F. Designing Weapons Without Features to Discourage Unauthorized Use

40.  Firearms trafficking depends upon the ability of unauthorized users to fire
weapons o.btaiﬁe'd from traffickers. Use of designs and features that preclude this ability, such as
designs and features that prevent Iun'authorized use or facilitate tracking of firearms, would
discourage trafficking and reduce the flow of weapons to the illegal market. Notwithstanding the
availability and feasibility of such designs and features, Defendants have continued to
manufacture, distribute and sell firearms that do not include a design o-r feature preventing
unauthorized use. |

41.  Thousands of handguns diverted to crime have had their serial numbers
obliterated to prevent tracing of the firearm by law enforcement. Such guns are more useful to
criminals who seek to eliminate the tracks of their crime.- Defendants are aware of this problem,
and the ease \Ivith which numbers are obliterated, buf have taken no initiative to make their serial
numbers tamper-proof. A recent ATF study of 27 rﬁajor urban centers found, on average, that

more than 11% of the guns traced to crime had obliterated serial numbers.

III. - DEFENDANTS HAVE DESIGNED THEIR GUNS TO APPEAL TO CRIMINALS
.AND HAVE INCREASED PRODUCTION TO MEET ILLEGAL DEMAND

42 ~ Overthe last 20 years, Defendams have changed certain design features and the

production output of handguns. Prewously, most handguns produced were revolvers, with six

COMPLAI’NT 18 M LTS ARE NGUNSIPLE AD INGW anmim 123




10
11
12

15

16
17
18

19 |

20
21
22

23

24
25
26
.

28

O 08 = O b B

bullets stored in a rotatjng cylinder thar could not be reloaded qulicldy. Now mos.t handguns are
semi-automatic pistols with bullets stored in magazines. These pistols fire at a flaster'rate, and
their magazines typicaliy can be detached and replaced very quickly, allbwing for sustained -
firing against multiple targets. | | -

43. Many of the pistols produced by Defendants (and many of the recent revolvers)
are increasingly smaller, easier to concéai, more powerful, and rapid-firing. Hence, these
weapons are ever more lethal, Many are also cdnsiderably cheaper than in the past.

44. - The production of cheap handguns was especially prevalent among Defendants
NLorcin, Bryco Dav1s, and Phoenix. This group of California manufacturers is owned by
members of an extended family, and has been dubbed by a well-known researcher as the “Ring
of.Fire.” T}ie older, established companies, like Defendanfs Smith & Wesson, Sturm, Ruger &
Co., and Colt, have followed the lead of the “Ring of Fire" companies, producing similar
handguns (while also making more expensive models). -

45.  Defendants have increased the production of partlcular handguns that are popular
for use by criminals. For example, over the' past decade, defendants increased their production of
9-millimeter handguns although their own market research showed that the market for
9-millimeters among law-abldmg purchasers was already saturated. Nme-m:lllmeter handguns
are popular in the illicit drug trade and, according to most national studies, are among the
firearms used most frequerltly in crime. A recent study in one state concluded that 9 millimeter
handguns aré the weapons of cﬁoice for criminals, accounting for almost a ihird of all homicides.

46. | Defendants know or should know that they manufacture and market weapons, the
. T

design of which stresses concealability, lethality, or other design features, which make these
weapons unreasonably attractive to criminals. Defendants’ emphasis on concealability is

partic'ularly problematic in California, because state law bans possession of a concealed weapon

1 without a concealed carry permit. Very few such permits have been issued.
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||IV.  DEFENDANTS' CONDUCT IS CALCULATED TO AVOID THE |

RESTRICTIONS OF LOCAL, STATE AND FEDERAL LAWS

47, Federal, state and local firearm laws have been enacted in an effort to curb the
abuses hof"gun violence and to protect the general public'ﬁ health and safety. Despite the fact that
governments have enacted laws to lessen the incidences of gun violence, Defendants have

manufactured, designed, distributed, marketed and sold firearms in wéys that undermine and__.

frustrate the public policies embodied in federal,. state and local law. The conduct and practices

e ———— e —

of Defendants as set forth herein have permitted and/or are calculated 1o allow Defendants to

avoid the restrictions and/or prohibitions set forth in local, state and federal laws and regulations

: \i\héluaing, but not limited to: Title 18, United States Code Sections 921 ~ 930 ef seq. (Chapter

44 - Firearms); California Penal Code Sections 12020-12040 et seq. {Chap. 1, Article 2 -
Unlawful Ca.nying and Possession of Weapons); 12650 - 12054 el seq. (Chap. 1, Article 3-
Licenses to Carry Pistols and Revolvers); 12070 - 12085 e seq. (Chap. 1, Article 4 - Licénses to
Sell Fifcarms); 12200 —12250 et seq. (Chap. 2 - Machine Guns); 12270 -12290 et seq. (Roberti-
Roos Assault Weﬁpons Control Act of 1989); 12100 et seq. ( Chap.1, Article 7 — Juveniles - Sale
or-Transfer of Concealable Firearm to Miﬁor); .125.00 -12520 et seq. (Chap. 5, Articles 1 and 2 -
Unlawful Possession of Firearm Silencers/Misc.); 12800 - 12809 et seq. (Chap. 6, Article 8 -
Basic Firearms Safety Instruction and Certificate); Alameda Cpunt} Code section 9.12.010-090

(Regulating the Sale of Firearms); San Franciéco Police Code sections 610, 613, 6Il 4, and 6]5 et

| seq. (same); Sacramento City Code sections 28.05.501 (same) and San Mateo County C-)rdinance'

Code, Chapter 3.52 ef seq. (same).

48.  Forexample, the California Roberti-Roos Assault Weapons Control Act of 1989,

1| California Penal Code sections 12275 —12290, and the United States 1968 Gun Control Act, |

18 U.S.C. § 925 ef seq., ban the importation, manufacture and sale of “assault weapons.” As the

California legi.slature found and declared, this ban is based on the conclusion that such assault

~

weapons "are particularly dangerous in the hands of criminals and serve no necessary hunting or

|| sporting purpose for honest citizens.” The ban enacted by the California legislature explicitly

applies to both listed weapons and “any other models which are only variations of those weapons

| with minor differences, regardless of manufacturer.”
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49,  Despite this statute, certain Defendants have marketed and sold in Califorﬁia
___.--""____"_"'_‘_'—'—-——______*__'_ - ’_____________—————'""

firearms subStantiaIIy similar to or identical to the firearms banned by the statutes. In fact,

—

ceri'élii'Defendants have made only minor- mfquifications' to the banned assault weapons or
renamed the assault weapons enumerated in the above-refere.nced statutes in order to avoid these
laws. _ |

: 50. For example, after the California legislature banned the TEC-9 firearm, defendant
Navegar continued to distribute and sell the identical firearm in California under the name "TEC- -
DC9." Navegar later distributed and sbld a firearm under thé name "TEC-DC9" that was the
\same"desig.nl as the banned TEC-9, vﬁth only cosmetic modifications. Navegar’s TEC-DC9isa
semiautométiq éssault weapon that can accept a 32-round detachable magazinle, and can be
modified to be fully automatic. It has attachments that facilitate spraying bullets from the hip.
The TEC-DC9 also has a coating that provides, according to the manufacturer’s Erochure,
“excellent resistance to fingerprints.” These features serve no legitimate sporting, hunting or
self-defense purpose and are designed to appeal to criminals.

51. At all relevant times, defendant Navegar‘has been on notice of the lethal

consequences of its practices. Navegar's assault weaﬁons have frequently been used in multiple
homicides, including the 101 California Street massacre and the recent high school shooting§ in

Littleton, Colorado. Defendant Naircgar‘s marketing and sales director has been quoted as

saying, “I'm kind of flattered [by condemnations of the TEC-9]. It just has that advertising

| tingle to it. Hey, it’s talked about, it’s read about, the media write about it. That generates more

sales for me. It might sound cold and cruel, but I'm sales oriented.” Larry Rohter, Pistol Packs

Glamour arid Reputation as a Men@, New York Times, March 10, 1992, at Al.

52. ‘Despife the ban in Penal Code section 12020.5 against the advertisement of
certain firearms, including but nbt limited to assault weapons, certain Defendants have advertised
and continue to advertise such firearms to consumers within the State of California.

53, Additionally, numerous local ordinﬁnces pr_ohibit the sale of "junk gurlS" or
“Saturday Night Specials," including but not limited to San Francisco Police Code sections 610,

613, 614, 615, et seq., Alameda County Code section 9.12.110, and Sacramento City Code
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section 48.02.103. The “Saturday Night Special" ("SNS") ordinances enacted injurisdictio'ns ,

| throughout California were desngned to protect the public from poorly made, easily concealabIe

guns “These firearms have been and continue to be used frequently in the commission of crimes.
Defendants have continued to manufacture and/or distribute guns covered b){ SNS ordinances
without taking reasonable steps to prevent séles ot_' such guns withinjurigdictions banning such -
sales. Examples of firearms falling within local SNS bans include but are not limited to: Bryco
Models 28 and 48; Davis Model P-380, ijﬁre'-Derringers, D-Series and Long-Bore; Navegaf
Models Intrqtec Prqt¢c~22, Protec-25 and Category 9; Jennings ModeIsIJ-22 and J-25; Lorcin
Models L-22, L-25, LT-25, L-32, L-9MM and L-380; and Phoenix Models Raven 25, HP-22,

and HP-25.

V. DEFENDANTS HAVE FAILED TO INCORPORATE FEASIBLE AND
EXISTING SAFETY TECHNOLOGY INTO THE DESIGN AND DISTRIBUTION
OF FIREARMS

A. Adequate Warning and Safety Features Would Prevent Many Unintentional
Shootings

54. Defendants, and each of them, have designed, manufactured, made or sold
firearms that are defective because the firearms lack basic safety features and contain inadequate
wamings that .resuit in unintentional shootings.: .Defendams continue fo distribute their firearms
without adequéte warnings and instructions that inform the users of the risks of guns, including

proper storage and use of the weapons, even though it is known or should be known by

Defendants that approximately half of California residents who keep a firearm at home store

their guns in an unsafe manner. Despite this knowledge, Defendants market and promote their

| firearms in a2 manner that ignores or understates the risks that such firearms pose to their owners
3NOres or unde sihe ns

and to other members of the household. Defendants also over-promote the phrported self-

defense and home protection benefits of their guns, in a manner that undercuts any warnings or

1| instructions regarding safe storage of guns, and which results not only in irresponsible people

possessing guns, but also in the irresponsible storage and handhing of guns.
S5, Defendants also manufacture, distribute and sell firearms that are defective and/or

unreasonably dangerous in that their design lacks safety features or contains inadequate safety
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features. For example, it was and continues to be reasonably foreseeable and known by
Defendants that users of semi-automatic handguns would not understand or appreciate that an
undetectable round of ammunition may be housed in the firing chamber of a semi-autdmatic gun
even though the ammunition magazine had been removed or emptied. Consequently, it.was and

continues to be reasonably foreseeable that this hazardous design would result in preventable,

unintentional shootings. This hazardous desigh could be easily corrected through the use of a

"magazine-disconnect safety” that would prevent the gun from firing with the magazine

removed. These tragic, foreseeable shootings could also be prevented by use of an effective

‘| {\chamber loaded indicator" that would warn a user when a bullet was in the firing chamber.

Defendant Manufacturers have failed to incorporate such devices into their firearms.

56.  The unsafe design of Defendants’ guns results in 1,400- intentional

shooting deaths and over 18,000 non-fatal injuries from unintentional shootings evéry year. The

General Accounting Office estimates that each year, 23% of the unintentional shooting deaths
occur because the user of the gun was not aware that a round of ammunition had been loaded

into the gun’s firing chamber. This results in as many as 320 to 345 deaths nationwide each

-year. For each of these deaths, there are countless other unintentional shooting injuries that are’

not fatal.

57.  Unintentional shootings with Defendants’ unsafe firearms often involve
adolescents. Adolescents are foreseeably attrécted to guns and typic‘élly do not understand all.of
the risks associated with handling a firearm. According to the General Accounting Office,
approximately 35% of all unintentional shooting deaths involve users of guns who were between
the ages of 13 and 16. Many such shootings have occurred in the State of Califomia.

58.  Defendants have failed to take reasonable steps to guard against such foreseecable
unin_tentibnal shootings, sucH as designing their firearms to include basic safety features and/or ‘
giving adequate warnings that would prevent or reduce such unintentional shootings. |
Defendants were awaré of, and/or had available to them, devices, fe_atures, warnings, and other
measures, which would prevent and/or decrease thé dangers of their products. Defendants failed

to remedy the deficiencies in their guns, wamings, instructions, promotions and/or
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advertiseméms of the firearms. Defendants further failed to adequately wam customers of these
dangers, failed to inform distn'butor;, dealers and/or buyers of available devices and measures -
that could prevent or decrease these dange};; failed to_inf:orporate safety devices and features
into their guné and/or discouraged the development and implemcntation of safety devices and
features into their guns. Defendant Trade Associations failed to adopt adequate guidelines or
standards relating to the development and inclusion of such features in firearms. Defendants
knew or should have khown that, as a consequence of their actions, California residents have

‘been and will continue to be killed or seriously m_]ured

I B. Personalized Safety Technology Would Prevent Access to Firearms by

Unauthonzed Users

59.  The unsafe and defective design of Defendants’ firearms results in thousands of
.shootings each year by persons who are not authorized to possess a firearm by the firearm's
owner. Such shootings often occur when an adolescent or a criminal improperly obtains
possession of a firearm. |

60. 'Adqles-cent homicides and suicides are usually committed witﬁ firearms that the
adolescent has taken from his or her home. In the United States, the rate at which youths aged

10-19 have committed suicide with a firearm has long averaged about once every six hours.

In California, millions of minors live in homes where firearms are present. Studies have

' mdlcatcd that the odds that potcntlally suicidal minors will klll themselves double whcn agunis

kept in the home. Firearms are used in 65% of male teen suicides and 47% of female teen
suicides. Among 15-19 year-olds, firearm-related suicides have been estimated to account for

81% of the increase in the overall rate of suicide from 1980-1992. A large number of such

|} firearm-related teen suicides occur each year in California.

61.  Atall pertinent times, it was reasonably foreseeable that Defendants® guhs would

|1 fall into the hands of unauthorized users. There are gu}ls in approximately one-half of the homes

in this country. One survey reports that 30% of gun-owners who have minors in the home keep
their guns loaded. Another survey reports that 36% of gun owners with minors in the home keep

their guns unlocked. The Federal Centers for Disease Control and Prevention estimates that
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1.2 million elementary-aged, latchkey children have access to guns in their homes. Moreover,

nearly 60% of juveniles between the ages of 10 and 19 have responded in surveys that they can

acquire a gun should they want one.

62.  Atall pertinent times, Defendants have also been aware, or should have been

aware, that when unauthorized users gained access to Defendants’ guns, tragic and preventable

shootings would result. Many teen suicides and shootings by minors and other unauthorized
——

users could be prevented had Defendants cared to implement safer gun designs, including
- B T —

personalized gun technology that would prevent an unauthorized user from being able to fire the

“|lgun. The Defendants further knew that by failing to make and sell firearms with the means to
10
1

prevent their firing by unauthorized users, it was reasonably foreseeable that guiis stolen from
private residences, gun stores and other locations could be employed by unauthorized users in
violent criminal acts. | |

63. ~ A study by the Johns Hol.;skins,Univérsity School of .Hy-giene and Public Health’s
Center for.Gun Policy and Research concluded that “[p_]ersbnalized handguns can eliminate

many deaths and irijuries by preventing the unauthorized firing of the firearm . . . [and] can be

| especially effective in preventing teenage [deaths], unintentional deaths and injuries of children,

and shootings of police officers.”

64. . Defendants’ unreasonably dangerous and/or defective products have repeatédly
victimized Califomia. residents. Af the time the Defendants manufactured, distributed, marketed,
designed, promoted and/or sold their firearms, Defendants knew or should have known of the
unreasonable dangers of their guns, including those described herein. Defendants were alsé
aware of, and/or had available to them, personalized séfety features, warnings, and other
measures, which would pre\'/emlandfor decrease the dangers of their products. Defendant
Manufacturers nevertheless failed to remedy the deficiencies in their guns. Defendant
Manufacturers further failed to incorporate personalized safety features into their guns and/or
discouraged the develobment and implementation of personalized safety features. Defendant
Trade Associations si.mila:ly failed to adopt adequate guidelines or standards relating to the
development and ihciusion'of such personalized safety features in firearms. Defendants knew or
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should have known that, as a consequencé of their actions, California residents would be killed

or seriously injured.

Sl o Defendants Have Failed to Compete to Develop Flrearms with Personaliced
Safety Technology

65. A gun with pers.onalized safety features sufficient to preveﬁt' or signiﬁcamly
reduce the risk of unauthorized use would have obvious appeal to a large segment of the
legitimate handgun market. Despite this market appeal, Dcfendént Manufacturers have failed to
compete with each other to develop and market ﬁreanﬁs with such safety'features.

66.  Defendant Trade Associations have Jlikewise discouraged the development of such

. ~
safety features., For example, Defendant SAAMI holds itself out to the public as having been,

since 1926, "the principle organization in the United States actively engaging in the development
and promulgation of product sténda.rds for firearms -and ammunition.” Although SAAMI has
promulgated numerous prodﬁét standards for the firearms industry, it has failed to develop any
standards relating to personalized safety devices.

67.  Instead of encouraging the firearms industry to develop safer products and
distribution practices, defendant Trade Associations Hévé in the past sought to discipline industry
members who attempted to address safety issues. For example, when Defendant Smith &

Wesson was faced in 1976 with a public outcry that might have resulted in a ban of most

| handguns in Massachusetts, Smith & Wesson announced that, as an alternative, it would support

screening and registration of handgun owners. For this breach of industry policy, Smith &
Wesson faced censure or ouster from SAAMI. To avoid possible action by SAAMI, Smith &

Wesson for a time withdrew from SAAMI, then conformed its proposals and positions to

industry policies.
VI. DEFENDANTS' UNFAIR, FALSE DECEPTIVE AND/OR MISLEADING
STATEMENTS

68.  For years, and continuing to date, Defendants have knowingly, purposefully and -

intentionally rnisfed, deceived and confused members of the general public in California

|regarding the safety of firearms and the need for firearms within the home. To increase sales and

profits, Defendants have falsely and deceptively claimed through advertising and promotion of

. RALMSHAREMMGUNSIPLEADTNG Compin 513
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their firearms that the ownership and possession of firearms in the home increases one's security.

For example, handgun manufacturers have promoted firearms with slogans such as

“homeowner’s insurance,

L1 N1

tip the odds in your favor,” and “your safest choice for personal
e e

protection.” Research demonstrates that, to the contrary, possession of ﬁr'ealms actually

increases the risk and incidence of homicide, suicide and intentional and unintentional injuries to

gun owners and their families and friends. Defendants’ over-promotional efforts have negated

and undercut any wamings they have provided regarding the risks of guns in the home.

69.

Defendants have made these false and_deceptive statements even though they

knew and/or should have known that studies and statistics demonstrate that the presence of

firearms in the home increase the risk of harm to firearm owners and their families, as set forth in

t the following statistics:

a. One out of three handguns is kept loaded and unlocked in the home;

b. Studies that control for the relevant variables have demonstrated that the

homicide of a household member is almost three times more likely in homes with guns

than in homes without them, suicide is five times more likely; and for homes with

teenagers, suicide is.ten times more likely;

c. Studies have also shown that a gun in the home is at least 22 times more
£< limes more

likely to kill or injure a household member than it is to kill or injure an intruder in self

defense;

d. A firearm is used for protection in fewer than two percent of home

invasion crimes; and

e. For every time a guh in the home was used for self-defense or a legally

justifiable shooting, there were four unintentional shootings, seven criminal assaults or

homicides, and eleven attempted or completed suicides.
_____'_—ﬂ—_"_'___'_'_-—‘

70.

Defendants’ advertising and promotion deceptively conveys the message that .

possession of a firearm and that the enhanced lethality of particular features and handguns will

increase the personal safety of the owner and owner’s household. Defendants fail to include any

information or wamning about the relative risk of keeping a firearm in the home. By failing to

COMPLAINT

27

N L TEHAREDMGUNSWPLE A NG ompim 513

/I.



11
12
13
14
15
16
17
18

19 -

20
21
22

23

24
25
26
27

28

disclose such risks, the advertisements and promotions fail to correct a material
mi;representation in the minds of many consumers. Defend_ants’ adﬁenising and promotion is
therefore likely to deceive members of the general public.

71. The U.S. Commission on the Causes and Prevention ofVioI_en_ce in a 1968 article
entitled “Handguns and Violence in American Life,” noted an increasing numher of firearm

deaths and injuries and concluded:

[Americans] may seriously overrate the effectiveness of guns in protection
of their homes. In our urbanized society the gun is rarely an effective
means of protecting the home against either the burglar or the robber .

[A gun in the home] provides a measure of comfort to a great many
Americans, but, for the homeowner, this comfort is largely an illusion
bought at the high price of increased accidents, homicides, and more
widespread illegal use of guns . . . . When the number of handguns
increases, gun violence increases. {Pages xiii, 139.)

72.  InCalifornia, a substantial number of deaths and injuries have occurred each year
because firearms were purchased for home protection but were thereafter used in unintentional

shootings, teen suicides, domestic disputes and other acts of violence as set forth herein.

|| Defendants chose to disregard these well-known statistics and data in an effort to promote their

firearms as security or “insurance” for the home, and to increase their sales and profits.

73.  Moreover, although Defendants state publicly that they seek to preclude minors
and criminals from possessing firearms, they in fact are engaging in practices that facilitate the
illegal possession of firearms by minors and criminals through the secondary market.
Defendants then utilize the threat posed by the criminal misuse of firearms -- a threat that their
own practices have helped to create —to market and sell more firearms to the "-home protection”

market.

VII. DEFENDANTS HAVE PROFITED FROM THEIR UNFAIR, UNLAWFUL OR
FRAUDULENT BUSINESS PRACTICES AT THE EXPENSE OF CALIFORNIA
AND ITS RESIDENTS

74. Defendants practices have contributed to the overall success and profit for the
$2- $3 bllllon firearm industry. Defendants, and each of them, knew or should have known that

the thousands of firearms distributed through the 1lleg1t1mate_ secondary market cause substantial

|| injury and harm to California residents. Defendants’ actions and omissions set forth herein
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unreasonably facilitate violations of federal, state and local laWs, negate and undermine the
public policies established by those laws,lgbntribute to physical harm, fear and inconvenience to
California residents, and are injurious to the Ipublic health, well-being and safety of California_
residents. Defendants’ conduct has directly and indirectly injured and harmed California
residents in the form of loss of life, injury, increased criminal activity involving firearms, law |
enforcement costs, medical costs and emergency response cdsts. Defendants' conduct has
allowed Defendants to profit from théir unfair, unlawful and/or fraﬁdulent business practices

thereby contributing to Defendants' overall financial success and vitality at the expense of

{[€alifornia and its residents.

FIRST CAUSE OF ACTION
PUBLIC NUISANCE

(AGAINST ALL DEFENDANTS AND DOES 1-200)
75.  Plaintiffs incorporate by reference paragraphs | through 74 as though fully set

i| forth herein.

76.  The People of the State of California have a common n'ght to be free from conduct
that creates an unreasonable jeopardy to the pubiic health, welfare and safety an_d to be free from
conduct that creates a disturbance and reascnable apprehension of danger to person and property.

| 77. Defendants’ ongoing conduct relating to their creation and supply of a crime market

for firearms has created and maintained a public nuisance throughout Northern California, as

| thousands of firearms that Defendants directly or indirectly supply to the illegitimate firearms

market ate thereafter used and possessed in connection with criminal activity in Northemn
California. As a result of the continued use of many of these firearms after they enter the State,

California residents have been and will continue to be killed and injured by these firearms and

| California residents will continue to fear for their health, safety and welfare and will be subjected to

conduct that creates a disturbance and reasonable apprehension of danger to their person and

property.

78. Defendants’ conduct, as set forth above, constitutes a public nuisance in the City and

County of San Francisco, the Counties of Alameda and San Mateo, and the Cities of Berkeley and
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80.

81.

Sacramento, because it is an unreasonable interference with common rights enjoyed by the general

Defendants’ conduct, as set forth above, is an unreasonable interference with

and convemence

|| common rights enjoyed by the People of the State of California and by the general public in the City
and County of San Francisce, the Counties of Alameda and San Mateo, and the Cities of Berkeley .

and Sacra.mento, because it sngmﬁcantly mlerferes with the public’s health, sa.f‘ety, peace, comfort

Defendants’ conduct, as set forth above, is an unreasonable interference with

effect on the rights of the public.

\common nghls enjoyed by the People of the State of California and by the general public in the City
and County of San Francisco, the Counties of Alameda and San Mateo, and the Cities of Berkeley
and Sacramento, because Defendéms knew or should have known that conduct to be of a

continuous and long-lasting nature that produces a permanent and long-lasting significant negative

Defendants’ ongoing conduct produces an ongoing nuisance, as thousands of

handguns that Defendants directly or indirectly supply to the crime market, which are thereafter

illegally used and possessed in California and in the City and County of San Francisco, the Counties

of Alameda and ‘San Mateo, and the Cities of Berkeley and Sacramento, will remain in the hands of

persons who will continue to use and possess them illegally for many years. As a result of the
continued use and possession of many of these handguns, residents of the City and County of

San Francisco, the Counties of Alameda and San Mateo, and the Cities of Berkeley and Sacramento

will continue to be killed and injured by these handguns and the public will continue to fear for its

COMPLAINT

82.

perpetuates this nuisance.

health, eafety and welfare and will be subjected to conduct that creates a disturbance and reasonable
| apprehension of danger to person and property. The People of the State of California, acting

through the prosecuting Cities and Counties, have a clearly ascertainable right to abate conduct that

The presence of 1lleg1tunately possessed and used handguns in the City and County

30

of San Francisco, the Counties of Alameda and San Mateo, and the Cities of Berkeley and

Sacramento, proximately results in significant costs to the public in order to enforce the law, arm the

HALTSHAREOLCUNSPLEADING Conolru $1%
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1 || police force and treat the victims of handgun crime. Stemming the flow of handguns into the

2 illegitimate firearms market will help to abate the nuisance, will save lives, prevent injuries and will
.3 makt; éalifomia a safer plac_é to live. |
Wherefore, Plaintiffs pray fof relief and judgment against the D.eféndamsjointl y and

severally, as is set forth below.
' SECOND CAUSE OF ACTION

VIOLATION OF CALIFORNIA BUSINESS AND PROFESSIONS
~ CODE SECTION 17500 FOR UNFAIR, DECEPTIVE, UNTRUE OR
MISLEADING STATEMENTS AND ADVERTISING

DT 0 ~J (= Lh £

| (AGAINST ALL DEFENDANTS AND DOES 1-200)
10 83.  Plaintiffs incorporate by reference paragraphs 1 through 82 as though fully set

11 | forth herein.

12 84. Defendants, acti.ng individually and/or in concert, héve made unfair, deceptive,

13 || untrue or misleading statements and advertisements in conneéction with the marketing and sale of
14 {{firearms in violation of California Business and Professions Code §§ 17500 et seq. Defendants'
15 || unfair, deceptive, untrue or misleading statements include, but are not limited to, engaging in a
16 || campaign of deception and misrepreséntation concerning the dangers of their firearms by

17 || disseminating advertisements and bther_ statements which false_ly state or imply Ilhat ownership of
18 |f guns will increase home safety and security. Defendants knew or by the exercise of reasonable
19 {| care should have known that home ownership of guns increases the risk of homicides, suicides
20 || and accidental injury of death in the home and that their advertisements and/or statements were
21 ||untrue and/or misleading.l Defendants failed to disclose the true nature of the risks associated
22 H with home ownership of guns or to correct their advertisements and/or statements despite their
23 || knowledge that they were misleading or wrong.

24 85.  Defendants’ unfair and/or deceptive acts or practices in issuing false or

25 | misleading statements and/or advertisements are a.n& have been likely to deceive to members of
26 ||the general public in California.

27 Wherefore, Plaintiffs pray for relief and judgment against the Defendants jointly and

28 || severally, as is set forth below.
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THIRD CAUSE OF ACTION

VIOLATION OF CALIFORNIA BUSINESS AND PROFESSIONS
CODE SECTIONS 17200 ET SEQ. FOR UNLAWFUL,
UNFAIR OR FRAUDULENT BUSINESS PRACTICES

(BROUGHT ON BEHALF OF THE PEOFPLE BY LOUISE H. RENNE
-AAND THOMAS F. CASEY, III, AND ON BEHALF OF THE GENERAL PUBLIC
BY JOE SERNA, JR., THE CITY OF BERKELEY AND THE COUNTY OF
ALAMEDA AGAINST ALL DEFENDANTS AND DOES 1-200)

86, Plaintiffs incorporate by reference paragraphs 1 through 85 as though fully set

forth he_rein.

{IN- -~ 87, Defendants, acting individually and/or in concert, have engaged in unlawful,

unfair and/or fraudulent business practices in connection with the manufacture, markefing or sale
of firearms in violation of Business and Professions Code Section 17200 ef seq., including, but
not limited to, the following:

a. Defendants havé engaged in an unlawful business practice by creating a
public nuisance in v1olat10n of California Code of Civil Procedure section 731 and
Cal1f0m1a Civil Code section 3480.

b. Defendants have engaged in unlawful business practices by violating
California Business and Prdfessions Code s;ction 17500 et ded. and Civil Code s'eétion _
I?OO(a)(S) as is set forth in Count I;

c. Certain Defendants have engaged in unlawful busmess practlces by

<
violating or aldmg and abetting the violation of the California Roberti-Roos Assault

Weapon Control Act of 1989, California Penal Code. sections 12275-12290;

o d Certain Defendants have engaged in unlawful business praC[ICCS by
violating or aiding and abetting the violation of California Penal Code section 12020.5,
which bans any advemsmg in California of certain unlawful weapons, including assault
weapons;

€. Defendants, and each of them, ha\I/e_ distributed, promoted, advertised, sold
and marketed firearms using practices that encourage sales to unauthorized usefs;
including minors and convicted criminals;
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o employees, distributors and dealers;

f  Defendant Manufacturers,and Distributors, and each of them, self their

firearms without adequa'.tely screening, supervising, monitoring or regulating their

g. Defendant Manufacturers and Distributors, and each of them, sell their
firearms without adequately training, instructing, advising or setting standards for {
distributors and/or dealers of ﬁrearms, regarding how to legally aﬂd responsibly sell v

firearms;-

h. Defendant Manufacturers and Distributors, and each of them, have

* continued to make sales to distributors and/or dealers, even though they knew or should

v
have known that such distributors and/or dealers had distributed fircarms to illegal

purchasers and/or the illegitimate secondary market;
i Defendants, and each of them, knew or should have known that their

distribution Eracticés were unreasonably unsafe but despite this knowledge defendants

have failed to change their practices or to adopt procedures to curb the flow of firearms to -
the illegitimate secondary market;

j- - Defendants, and each of them, knew or should have known that by
distributing firearms without adequate self-supervision and regulation that they were
creating, maintaining, or supplying the illegitimate secondary market in firéarms;

k. Defendants, and each of them, have failed to conduct research, or rcvie\.'_ur
existing research, which would allow them to monitomon of
fircarms and help to prevent the creation of an illegitimate secondary .market; . o

1. Defendants, and each of them, have c_aused, permitted, and allowed their
hazardous firearms to be promoted, marketed, distributed, and disseminated to v
unauthorized persons, including convicted cn'rﬁinals and minors, and have failed or | ‘
refused to take reasonable steps to ensure that their firearms were not acquired by
unauthorized persons;

m. Defendant Manufacturers and Distributors, and each of them, have

adopted distribution policies that allow and encourage distributors and dealers to make
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sales to likely su%%se\r_s, including sales involving large numbers of firearms ina -
single transaction;

n. Certain Defendant Manufacturers and Distributors have adopted

distribution policies that allow sales to dealers who do not maintain a retail place of

business for the resale of t_he_ﬁrea.m‘is;

-0, Delfendént Manufacturers and Distributors, and each of them, have
distributed firearms to'dealers without requiring their dealers to demonstrate compliance
with fed_eral, state a.hd ldcal tax, zoning or licensing laws; “*—————-______#

p- Defendant Manufacturers and Distributors, and each of thém, have
distributled firearms to dealers withbut réquiring dealers to maintain accurate records of
sales; | |

q- Defendant Manufacturers and Distributors, and each of them, have
distributed firearms to dealers without requiring dealers to ensure that purchasers’
ident_iﬂcation, documentation and/or address 1s accurate;

r. Défendanls, and each of them, do not mwdata from the
Bureau of Alcohol, Tobacco and Firearms, in order to discover and prevent trafficking;

S. . Defendant Maﬁufacturers, and each of thefn, have designed and sold
firearms without incorporating feasible.safety features and personalized gun technology
which would prevent unintentional shootings and/or unauthorized and/or unintended
users from gaiﬁing access to the firearms, have discouraged the development and
implementation of such features and devices, and have not competed with each other by
introducing firearms utilizing such technologj*;

t, Defendant Manufacturers, and each of them, have designed and sold
firearms without incorporating feasible technology that would prevent persons from-
unlawfully obliterating the serial numbers required by law to be placed on those guns;

u Defendants, and each of them, sell their firearms without providing

adtxl/ugwglngiandf_or instructions regarding the storage or use of their firearms;
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v.  Defendants, and each of them, have over- promoted the purported self-

defense and home-protectlon benefits of theu' guns in a manner that negates or undercuts
" “any wamings or instructions regardmg the safe storage and use of guns; -
w,  Defendants, ana each of them, have manufactured, modified, re-named,
marketed, distributed, and sold their firearms in manners that violate or are calculated to.
evade local, state and federal laws; and |
x. Defendants, and each of them, have designed,.ma_r.mféc-tm'ed and/or
marl-;eted their firearms in a manner that increases tﬁe demand for firearms by persons
. -~ who use or possess them illegally. |
88. Defendams acts, conduct and practices in the design, marketmg, distribution
and/or sales of firearms have been and are unfair, unlawful and/or deceptwe acts in violation of
public policy and California Business and Professions Code § 17200 et seq.
Wherefore, Plaintiffs pray for relief and judgme;lt against the Defend.ants_ jointly and
severally, as follows:
' PRAYER FOR RELIEF
1. On the First Cause of Action for public nuisance, for preliminary and permanent
injunctive relief, requiring Defendants and their respective -suﬁceSsors, agents, servants, officers,
directors, employees and all person acting in concert with them to cease and desist from
engaging in practices that create a public nuisance; |
2. On the Second and Third Causes of Action, for_injunéti{re and declaratory relief

pursuant to Business and Professions Code §§ 17203 and 17535:

HALMS K AREMGUNSPLEADING ogln 315
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a. Declaring that Defendants have engaged in unlawful, unfair, and deceptive
business acts and practices in violation of Businéss and Professions Code Section §§17200.¢t
seq;, and §§17500 gt soq., and " o

b. Enjoining Defendants _and their respective successors, agcnts, servants,
officers, directors, employees and all person acting in éonceﬂ with them from engaging in
conduct in violation of Business and Professions Code §§17200_¢t seq., and §§17500 g1 seq.;

3. 'For prejudgment and post-judgmcnt interest as provided by law;

4.  Forcivil pcnalnes pursuant to Business and Professions Code §§ 17206, 17206.1,

1117207, 17535.5 and 17536,

S. ‘For rcshtuuan and/or disgorgement of wrongfully obtamed monics pursuant to

Business and Professions Code §§ 17203 and 17535

6. For costs of suit as provided by law;
7. For attomneys' fees as provided by law; and _
8. For such further relief as the Court deems equitable and just.

Dated; May 25, 1999

Dl . e MWMQ Ryéz/

LOUISE H. RENNE ' MANUELA ALBUQUE
San Francisco City Attomey Berkeley City Attorney
——
PTACKS - THOMASTF. CASEY, IiI
Sacramefyo City Attorgy San Mateo County Counsel

Attormeys for the :
PEOPLE OF THE STATE OF CALIFORNIA
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a. Declaring that Defendants have engaged in unlawful, unfair, and deceptive
business acts and practices in violation of Business and Professions C_odr: Section §§ i‘?200 et

56Q.. and §§17500 gt s2q.. and

b. Enjoiaing Dcfendmts and their respective successors, ageats, servants,
officers, difcctors. employees and all person acting in concert with them from engaging in
conduct in violation of Business and Professions Code §§17200 et s¢q., and §§17500 g seq.;

3. For pre~judgment and past-judgment interest as jarovidcd by law; -

4, For civil penalties pursuant to Busincss and Professions Code §§ 17206, 17206.1,
17207, 17535.5 and 17536;

5. For restitution and/or disgotgement of wrongfully obtained monies pursuant to

| Business and Professions Code §§ 17203 and 17535;

§.  Forcosts of suit as provided by law:
7. For attorneys' fees es provided by law; and

8. For such further relicf as the Court deems equitable and just.

Dated: May 25, 1995
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TOUTSE B RENNE | MANUELA ALBUQUERQUE
San Francisco City Attormey Berkeley City Attorney

- | Berde, B (b dogdg. ity (op
SAMUEL L. JACKSON - - THOMAS F. CASEY, III 4 Z— HL{ }t(
Sacraniento City Attomey Sap Mawo County Counsel

Attorneys for the -
PEQOPLE OF THE STATE OF CALIFORNIA
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a. Declaring that Defendants have engsged in unlawful, ﬁ:@fair, and decepﬁvc
business acts and practices in violation of Business and Professions Code Section §§17200.24
sea,and §§17500 ¢t seq, and | |

b. Enjoining Defendants and their respective successors, agents, servants,
officers, directors, employees and all person acting ip concert with them from engaging in
condgct in violation of Business and Professions Code §61 mom.. and §§17500 ¢1529.;

3. For pre-judgment and post-judgment interest as provided by law;

4, ‘For civil penalties pursuant to Business and Professions Cod_e §§ 17206, 17206.1,
17207, 17535.5 and 17536; '

s. For res‘[itutic;n and/or di_sgorgcmcm of wrongfully obtained moaies pursuant 10
Business and Professions Code §6 17203 and 17535; |

6. For costs of suit as provided by law;

7. For attomeys" fees as provided by law; and

8. For such further relicf as the Court decros equitable and just.
Dated: May 25, 1999

LOUISE H. RENNE . MANUELA ALBUQUERQUE
San Francisco City Attorney Berkeley City Attoracy
SAMUEL L. JACKSON | THOMAS F. CASEY, T

|| Sacramento City Attorney San Mateo County Counscl
Attorneys for the : o
PEOPLE OF THE STATE . :
OF CALIFORNIA Alamedia County Counsel

| COM?WNT ) . 36 . PALTIVER g O 0U o . D) .u;r.m

TOTAL P.82
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Facsimile: .
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]| Facsimile:

COMPLETE LIST OF COUNSEL / FULL ADDRESSES

LOUISE H. RENNE, Sttc Bar #36508
San Francisco City Attomey

PATRICK J. MAHONEY, State Bar #46264

Chief Trial Attorney

OWEN J. CLEMENTS, State Bar ¥141805
Chief of Special Litigation

D. CAMERON BAKER, State Bar #154432
INGRID M. EVANS, State Bar #179094
Deputy City Attormneys

Fox Plaza

1390 Market Street, 6 Floor

San Francisco, California 94102-5408
Telephone:  (415) 554-3800

(415) 554-3837

|| PATRICK J. COUGHLIN, State Bar #111070

MICHAEL J. DOWD, Sute Bar #135628

MILBERG WEISS BERSHAD HYNES &
LERACH,LLP .

600 West Broadway, Suite 1800

San Diego, CA 92101

Telephone;  (619)231-1058

(619) 231 7423

RICHARD M. HEIMANN, State Bar #063607

ROBERT J. NELSON, Suate Bar #132797

LIEFF, CABRASER, HEIMANN &
BERNSTEIN, LLP

Embarcadero Center West

San Francisco, California 94111-3999

Télephone:  (415) 956-1000

{415) 956-1008

ALAN M, CAPLAN, State Bar #49315

PHILIP NEUMARK, State Bar #45008
BUSHNELL, CAPLAN & FIELDING, LLP
221 Pine Street Suite 600

San Francisco, CA 94104-2715

Telephone:  (415) 217-3000
Facsimile: (415)217-3820
Mc¢CUE & McCUE

600 West Broadway, Suite 930

| San Diego, CA 92101

Telephone:  (619) 338-8136
COHEN MILSTEIN HAUSFELD &
: TOLL, P.L.L.C.

999 Third Street, Suite 3600

Seattle, WA 98104

COMPLAINT

SAMUEL L. JACKSON, Sute Bar #79081
Sacramento City Atlomey

GLORIA ZARCOQ, state Bar #199702 -
Deput ty City Attomey :
980 9™ St., 10™ Floor

Sacramento, California 95813
Telephone:  (916) 264-5346
Facsimile: (916) 264-7455
Prosecuting on Behalf of the

City of Sacramento and JOE SERNA, Jr.

MANUELA ALBUQUERGQUE, state Bar 167464
Berkeley City Attorney

- MATTHEW J. OREBIC, state Bar #124491

Deputy City Attorney
1947 Center St., 1* Floor
Berkeley, California 94704

" THOMAS F. CASEY, III, State Bar 447562

San Mateo County Counsel

BRENDA B. CARLSON, State Bar # 121355
Deputy County Counsel

Office of the County Counsel

400 County Center .

Redwood City, CA 94063

Telephone: = (650) 363-4760
Facsimile:  (650) 363-4034

RICHARD E. WINNIE, State Bar #68048
Alameda County Counsel '
KRISTEN J. THORSNESS, State Bar #142(8}
Deputy County Counsel

Oftice of Alameda County Counsel

1221 Qak Street, Room 463

QOakland, CA 94612-4296

Telephone:  (510) 272-6700

Facsimile: (510) 272-5020

DENNIS A. HENIGAN
JONATHAN E. LOWY

BRIAN J. SIEBEL

Center to Prevent Handgun Violence
1225 Eye Street, N.W., Suite 1100
Washington, D. C. 20005

Telephone:  (202) 898-0059
Facsimile: (202) 408-1851
Of Counsel: |

DAVID KAIRYS, Esq.

1719 North Broad Street
Philadelphia, PA 19122
Telephone:  (215) 204-8959
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. : House Government Reform and Oversight Committee
S Hearmg re: I-IUD‘s Role In ngatmn Agamst Gun Manufacturers

S ~ - pcnmg Statement ol' Gntl Laster, HUD General Counsel

IRATI ,
Chalrman Mma. Ranlcu:g Memher Mink, honorable memhers of the Comm:ttee., Yam
p!eased_ to have the opportunity to address you today about the pressing problems created -
by gun violence in our nation’s public housing projects. In order to fully nnderstand the

 justification for HUD"s concerns about gun violence, it’s important to realize the terrible

impact that gun violence exacts on our public housing programs. Every year, there are
thousands of incidents of gun viclence in and around public housing projects. Last year, in

. the 100 largest housing authorities, there were more than 500 murders. Many of these
- crimes are perpetrated by individuals who do not even live in public housing, but whe
exploit public housing spaces as apportune areas to engage in violent and criminal activity.

Every day, innocent residents of public housing and their families are caught in deadly
crossfires between people who have far too ready access to firearms of all fypes. Under
such circamstances, simple acts of community-building, like visiting your aeighbor, are all
but impossible. The fear of vwlence can leave residents praetlcally trapped umde their
homes. , . ,

These conditions make it very hard for HUD to fulfill its statutory mandate to provide safe
and sanitary honsing to low-income houscholds. In addition, this violence directly
threatens the billions of taxpayer dollars we have invested in public housing over the years
and imposes direct and continuing costs in terms of increased security and law enforcement
costs. HUD spends approximately $2.5 hillion each year in Public Housing comprehensive
grants and a significant portion of that mauey goes to addressing security problems. In
Chiacago, for example, nearly 40% of its grant funding is spent on security costs.

In response to these conditions, HUD, in partnership with Congress, has aggressively
responded in a variety of ways. Congress has authorized and local honsing authorities
have implemented a number of “one-strike and you're out” eviction policies which evict of
households involved in drugs or violence. Last year, HUD awarded over 5200 million
dollars worth of drug elimination grants to lacal housing authorities to help them combat
the problem of drugs and crime in their projects. In many cases, that money has helped to
fund additional police officers, security cameras, and innovative enforcement measures.
Every year, in coordination with local and state polics officers, we participate in operations
that result in the confiscation of hundreds of weapons, including illegal firearms, in and
around public housing projects. We are proud of our successes in these areas, but mindfal
that all of these monics could be better spent directly on more housing for the poor and '
services for our clients if gun violence were not such a pressing issue.

ARy
Des-pi&éjﬁll of these efforts,ghey aro still not enough. The problem of gun violence obligates
us to continue to examine anywwd-attadditional ideas for dealing with this problem.
Recently, certain practices of the gun manufaé}u Iing indnsfry Fave come under scrutmy
for the possible role they play in exacerbating thé prohlems of guns and gun v:olence.
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well the human and
al costs imposed by gun violence, pun deaths and accidental jhjuries, began filing
) its against gun manufacturers. Many people in the public hqusing community are
interested in the possibility of filing similar suits. As has been repprted last week in the
‘press, HUD’s search for solutions has led to discussions betws local housing .

i autborifies, their representative organizations an{f prominent law firlnsabout the visbility M

" of such an action. These contacts included discuss ut the-viabidety of partienlar
* theories, types of actions and types of plaintiffs. Our-diseuscions-with-housing authorities /'I“-"-
A h B4 -1 ere-is A1 l.-uu ___ ‘--.';‘::1-'.--_9!-’; c:.'i.lst Flun g/bs-—(
(‘ww S E IR IM T ] f NOSTIDIIYV IS ST und pebive-ghiscusswopanside.of - Hi 1) and acras :
‘the pul

) ¥here is nnthing,m{undamentally unusual abou

epresenting housing authorities, on a wide variety of issues,
to bring any action apgainst gun mannfacturers on its own

. vy
Our actions in exploring the pessibility of these Jawsnits is gntirely consistent with our
statutory mission. Congress has long recognized that is not just about bricks and
. martar, but about communities. In onr enabling legislation, Congress charged HUD to
“encourage the sohttion of problems of housing [and] urban development. .. through

State, county, town, village or other local an fvatc action, . ..” This is exactly wbhat we
have done through our discussions witl law firms and housing authorities about a possible
0 r

HUD does not, however, piz
behalf,” ] '

suit. Given the size of the threat posed public investment and to the families
who liy i diseyssion are an igevitable and necessary

neighborhoods, 3 : %
. i ‘L./( ,LL)'}_(,“

1 stand ready to answer any questions you may have. | <
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U.S. Department of Housing and Urban Development

GUN VIOLENCE IN PUBLIC HOUSING - A SMALL SAMPLE FROM 1998 AND 1999

Gun violence in public housing developments across the country has become an all-too-
common tragedy. A scarch of newspaper articles over the years tums up thousands of stories
about people who have been killed, people who have been wounded, and families living in fear.
Here are brief sunimaries of just a amell sample of news stories published in 1998 and 1999
about shootings in public housing in 15 states and the District of Columbia.

ALABAMA

. MONTGOMERY - Police statistics show that 16 percent of the city’s 32 homiéidcs in
1998 occwrred in public housing. In addition, about 12 percent of the city’s aggravated assaults
in 1998 were reported in public housing prejects.

CALIFORNIA

IRICHMOND'--- Tuly 22, 1996 - Gaston Avila, 19, of Richmond was shot to death and
three others — including a 15-year-old girl who was nine months pregnant — were shot during a
birthday party ut the Easter Hill public housing complex.

SAN FRANCISCO - March 31, 1998 - A 27-year-old man was shot to death execution-
style in the Sunnydale public housing development. The neighborhood has experienced gun
violence in the past. In November, Charles Adams, u 60-year-old retiree, was killed by a stray
bullet from a shoot-out between two young men.

SAN FRANCISCO - May 20, 1999 — Mayor Willie Brown wrote a letter to HUD
Secrctary Andrew Cuomo saying that the San Francisco Housing Authority is running out of
money to puy for private guarda and needs 37 million from the federa! government to keep
crime, vandalism and gangs at buy. Ina July 12 letter to HUD, Senators Feingizin and Boxer
make the same plea.

CONNECTICUT

BRIDGEPORT -- February 1, 1999 —The body of Delmar Epps, 23, was found lying in
the road near the Green Homes public housing development, with multiple gunshot wounds.
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DISTRICT OF COLUMBIA

WASHINGTON -- October 21, 1998 - A 4-year-old gir] named Javina Holmes, a resident
of the Frederick Douglass Dwellings public housing development, was killed when her B-year-
old brother found a loaded shotgun inside their apartment and began shooting.

WASHINGTON ~ June 21, 1999 — A 55-ycar-old grandmother, Helen Foster-El, wag
gunned down by two stray bullets fired by a group of feuding young men es she tried to usher
neighborhood children to safety. Parents in the East Capito] Dwellings public housing
developnient said they give their children survival instructiona on what to do when shooting
erupts, because it happens so often. ' :

FLORIDA

CLEARWATER - May 20, 1999 - LaShonda Denise Williams, 19, was accidentally shot
in her Jasmine Court public housing apartment when a revolver that she and her boyfriend were
laoking at went off. The bullet passed through Williams' neck and came aut her shoulder,

MIAMI - July 15, 1999 — A resident of the James E. Scott Homes, the largest public
housing development in Florida, recounted the story of a boy who was shot by two men driving
by in a car while the hoy was buying ice cream. The man said that another time he was sitting on
his porch when he saw s boy being ¢hased and shot.

TAMPA - April 1, 1998 — One man was kilted and two othera were critically wounded
- during a shootout in the Riverview Terrace public housing devglopment. The dead man was
found on a sidewalk and two wounded men were in a car stopped near the scene, Police said the
incident initially appmrcd to be a drug deal gone bad, since drugs and guna were found in the
car. The slaying was the thlrd homlclde in thrce weeks and the second in two days at Rwamaw
Terrace,

ILLINOIS

CHICAGO ~ January 19, 1998 — Parents and other residents will begin escorting children
to school January 20 with the hope of protecting them from gang gunfire in the Cabrini-Green
public housing development. The escorts attended a {raining selalon to prepare them on what ta
do if gunfire erupts.

CHICAGQ - September 7, 1998 — Lavell Jones, 22, wza shot and killed by a Chicago
Housing Authority policeman after threatening the oflicer with a 9~mm. handgun. Police were
responding to reports of u shooling at the Robert Taylor Homes public housing devclopmem
when the incident occum.d
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KENTUCKY

LOUISVILLE -- May 3, 1999 ~ Suspected gang member Corey J. Belf, 25, was ghot to
death in an apparent drug dispute at the Clarksdale pubtic housing development. The suspect in
the shooting, Ricky LaSalle Glass, 22, shot in himself in the head on May 4, 1999, after a four-
hour standoff with Louisville police. Glass died later in the day,

LOUISIANA

NEW ORLEANS — May 3, 1998 ~ A mother of seven childran, Melissu Stone, was on

_her way o Jazzfest when she was abducted st gunpoint, raped, shot and lefl to die in'an
abandoned apartment in the Desire public housing development, Her body was found several
‘days later. A New Orleans man with no adult criminal record was convicted of manslaughter,’

NEW ORLEANS — May 8, 1998 - Theron Corey,_ 29, weas gunned down in the Guste
public housing complex. One of two men who shot him was described by prosecutors as a “*hit
man,” and was later convicted of second-degree murder and santenced to life in prison.

NEW ORLEANS — March 18, 1999 - Sean Jackson, 24, has been charged with two
murders that occurred in the C.J. Peete public housing development. Demetrice Harper, 19, was
robbed and killed on December 19 in a driveway. Jeremy Nunnery, 23, was shot to death on
January 5 after a fight.

MARYLAND

ANNAPQLIS - April 12, 1999 —~ Bryon Antcine Jones, 22, was fatally sﬁot near the front
stoop of his girlfriend’s Annapolis Gardens duplex. The shooting at the public housing
community was apparently the result of an earlier altercatlon at Club Hollywood, a nearby
ni ghtclub

MASS ACHUSETTS

WORCESTER — March 27, 1998 — Luis A. Torres, 24, was shot in both legs while
walking along a street in the Great Brook Valley public housing project. After being treated
University of Massachusetts Hospital, Torres was arrested on criminal warrants. Police say the
shooting by five assailants wearing ski masks coincides with the sesumed artival in the
neighbarhood of a cache of stolen handguns. '
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4
NEW JERSEY

NEWARK -~ Junuary 9, 1999 — Newark Police Officer Frederick Johnson was shot and
wounded and Douglas Lamont Parker was killed in a shootout during a routine drug arrest in the
Stella Wright Homes public housing development. While the officer was preparing to arrest
several men during a drug deal, police said Parker burst through o baek door and began firing.

PATERSON ~ June 24, 1999 ~ Benjamin Reyes, 26, was shot in the back in his car by an
unknown assailant at the Alexander Hamilton public housing complex. The shooter fired af Jeast
seven rounds into the vehicle, with four bullets piercing the rear window. Reyes and a
companion in the car were later charged with possession and distribution of heroin.

NEW YORK

NEW YORK CITY - August 1, 1999 — Gerard Carter, g 28-year-old New York City
police officer, died four days after being shot outside a building in the West Brighton Homes, &
public housing development on Staten Island. The alleged gunman was Shatiek Jolinson, 17.
Carter and his partner were attempting to arrest Johnson on charges of shooting a 20-year-old
man in July. Johnson wis on parole for beating a homeless peorson to death two years earlier.

SCHENECTADY - June 20, 1999 — As children played neurby, 21-year-old Shawn
Stevens was shot twice in the abdomen at a playground courtyard at the Steinmetz Homes public
housing development. '

NORTH CAROLINA

ASHEVILLE - lune 2, 1999 — A 17-year-old youth died efter he was shot at Deaverview
Apariments, a ptblic housing development, The suspect is a 16-year-nld boy,

DURHAM — April 7, 1998 — While walking home from dinner with his mather, a five-
year-old bay was hii by a stray bullet from a gunfight. The bullet gevered his spine, and Taquan
Mikell may never walk again, The bullet struck him more than a half block away from the
gunfight, near a park where as many as 100 children play every day.

S

PENNSYLVANIA

BETHELEM -~ July 7, 1998 —~ Police said Julio Hemandez, 39, shot and killed William
Lopez, 21, at the Pembroke Village public housing developmant. The killing took place shortly
after Lopez shot and critically wounded Anthony Feliciano, 23, after an early-moming argumant, .
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EASTON - June 16, 1998 — A New York City man wad shot in the leg at the Delaware
Terrace public housing project in Easton. The ulleged assailant, Troy Alvin, 19, was also
_ arrested in another shooting at a Stroudsburg resteurant and bar that jinjured two bystanders. At
the time of the restaurant shooting, Alvin was awaiting trial for the shooting of the New York
City man.

MOUNT PLEASANT - Qctober 10, 1998 — A 46-year-old man broke into a neighbor's
apartment at the Pleasant Manor public housing development, He shot and killed 9-year-old
Jeremy Bamhart and critically wounded the boy's 14-year-old sister, Cori Bamhart. The
gunman, Alan Waterhouse, then retumed to his own apartment and, efter barricading himself
inside for 12 hours; killed himself, Waterhouse was the former boyfriend of the children’s
mother. :

TENNESSEE

MEMPHIS — June, 1999 - Two recent shootings of children at Fowler Homes public
housing have increased public pressure for better protection, including a proposal to hire private
security guards. Tn the past year, four homicides, 62 assaults, 133 burglaries and other crimes
have taken place at Memphis Housing Authority developments, accarding to the agency, .

NASHVILLE - July 2, 1999 — Nashville teenager, Eric Harvey Hazelitt, was fatally shot
in the chest when gunfire erupted at the John Henry Hale pubfic housing complex in Nashville.
Just 14-years-ald, Fazelitt was often seen riding his bike, helping clder neighborg shop or
emptying the trash, Witnesses said Hazelitt got caught in the croszfire of two groups shooting at
each other.

YIRGINIA

PORTS,MOUTH - July 10, 1999 — Linwood Scott killed & 28-year-old woman and
himself, ending a 13-hour standoff with police at the Jeffrey Wilson Homes public housing
development. The wornan, Rene Childers, was one of four hostages held by Scott.

RICHMOND - April 28, 1099 — A man was shot to death in the Creighton Court public
housing development. A suspect was taken into custody shortly after the incident.

RICHMOND - July 23,1999 - A woman was shot in the head and killed at the Gilpin
Court public housing development while standing next to » pay telephone.
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Other industries take action to make sure their products are distributed in a responsible manner. Voluntary
Industry action to reduce risks of misuse of products include:

s  All Terrain Vehicles — ATV manufacturers, by consent order, set age thresholds for sales of certain
products. They also agreed to monitor that distributors comply with age recommendanons and have
terminated dealers for non-compliance,

s Paints and Coatings — National Paint and Coatings Association has sta.ndards on distribution requiring
that retajlers of spray paint must keep the product locked up and not sell to minors. Certain retail
outiets such as drug stores and convenience stores no longer carry spray paints. The industry also
operates a program to facilitate the safe disposal of unused paint.

s  Chemicals - Makers of fertilizers and herbicides restrict disiribution to ensure that their products are
sold by well-trained personnel who can instruct purchasers on proper use.

s  SCUBA diving equipment — Customers must show that they are certified divers and equipment is sold
through specialty shops that can screen customers and pravide technical information and instruction,

Only one gun company has taken any action on this front:

»  Sturm, Ruger & Company since 1985 has limited distributors to selling to stocking gun dealers “to
promote safety, to make sure the laws are complied with.” This company was not found guilty in the
Hamilton case though many other gun manufacturers were.

The Gun industry has stopped efforts at voluntarily marketing guns in a safer manner. Robert Haés, former
Senior Vice President of Marketing and Sales for Smith & Wesson said:

s “We, at Smith & Wesson, were reluctant to take positions contrary to those of firearms industry and
the NRA after our proposal to license handgun owners ran afoul of the industry’s stance in 1976.”

o “After Smith & Wesson announced its proposal to license handgun purchasers, it was subjected to
continual harassment by those inside the rade and consumers. Members of the firearms community
advocated a boycott of Smith & Wesson products. And SAAMI threatened to censure Smith &
Wesson. Smith & Wesson eventually withdrew its proposal.”

e “l am familiar with the distribution and marketing practices of the all of the principal U.S. firearms
manufacturers and wholesale distributors and none of them, to my knowledge, take additional steps,
beyond determining the possession a federal firearms license, to investipate, screen or supervise the
whatesale distributors and retail outlets that sell their products to insure that their products are
distributed responsibiy.”

The primary source of crime guns is retail outlets:

s Joseph Vince, former Chief of the Crime Gun Analysis Branch of ATF testified:
In the studies that we performed both with us and with various academics in major universities in
the United States, we have found that the majority of crime puns are not stolen firearms, crime
guns being illegally trafficked to criminals.

in the research that we have done, we have not seen stolen firearms being employed by criminals.
The majority of the time we are seeing them getling them from retail sources.

s A 1994 pamphlet from the Sporting Arms and Ammunition Manufacturers Institute refers to the
“illegal trade in firearms” and notes membership support for “measures designed to keep firearms out
of the hands of criminals and other individuais who could not be considered as responsible firearms
owners” including “severe penalties for firearms dealers who knowingly sell to unqualified individuals
or who knowingly participate in ‘straw man’ transactions.” There is no evidence that these measures
were ever taken. -

The Gun industry has failed to implement basic electronic inventory mechanisms to_track products.



* According to David Stewart, professor or marketing at the Marshall School of Business at the
University of Southern California, “Given the obvious economic advantages of such systems and the
pervasiveness of the technology, it is especiaily odd that handgun manufacturers have not employed
such systems. This behavior would be consistent with a desire to escape liability for the misuse and
abuse of the industry’s products, however. Further, any suggestion of ingnorance of these systems, by
managers or their representatives is, at best, disingenuous. Failure to implement such systems would
be unambiguous evidence of managerial maifeasance in virtually every company with the level of
sales of most handgun manufacturers.”

Gun manufacturers can be held liable for foreseeable misuse of their products. Examples in other
industries include:

«  Car makers must make cars “crashworthy” because automobile accidents are foreseeable even though
they may be the fault of negligent or criminal driving. Soule v. General Motors Corp., 8 Cal 4™ 548,
560 (1994).

» Courts have held that makers of cigarette lighters must take precautions to prevent children from using
them. Bean v. BIC Corp., 5397 So0.2d 1350 {(Ala. 1992); Price v. BIC Corp., 702 A.2d 330 (N.H. 1997).

s Manufacturer of an oil pump can be liable for failing to include safety devices that would prevent
injuries to children. Titus v. Bethlehem Steel Cao., 91 Cal.App.3d 380 {£979).
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How ATF and Jocal police have dramatically

By ERIK LARSON

NGE 1 WAS A GUN CUY, OR AT
least I tried o be. In 1992 and
1993, while researching a ook
on the forces that propelled
guns into the hands of killers, 1
immessed myselfin America’s
gun culture. I leamned to shoot,

Wl hauntod gun shows and went
50 far as to get rayself a gun dealer’s license
just to see how easily such licences could be
obtained. The deeper I ventured into the
culture, the motre it seemed to me that the
nation had bent over backward to ensure a
brisk fiaw of puns to felons, wife killees and
assorted other lunabics.

Things have changed mightily, al-
thaugh there are still inexplicable gaps in
federal vegulation. The Jaw, for example, al-
{ows gun owners to sell Srearms from their
personal collection without subjecting the
buyar ta the kind of crimina! background
check that a licensed dealer would have to
invoke if selling exactly the sume gun, This

turned the tide in the battle against crime guns

loophole has turned fea markets and gun
shows--and the Internet~into Quick Marts
for anyone nieeding an untraceable band-
gun., Guss remain exempt kom consumer-
preduct safety regulations, although those
rules apply to toy guns. And penaltes for
erocked dealers still fail to recogmize the so-
cletal costs of illegal gun sales. Says David M.
Kennedy, a Harvard expert on gun com-
merce: “You ‘can gt mare tme for selling
crack on a street comer than for putting
thousands of guns on the street.”

Over the past fow years, however, as
the public backlash against guns has grown
louder and louder, police, federal agents
and social seientists have together waged a
quiet war against gun crime that has been
dramatically successtul, albeit in ways that
tend to be obscured by such atrocities as
last week's shootings in Atlanta. It has been
a subtle, deeply nuanced campaign involy-
ing tactics as simple as knocking down
walls—literally—in Geld offices of the Bu-
reau of Aleohol, Tobaceo and Firearms.
Nenetholess, it has caused a tectonic

F.B& 14
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change in how police around the eountry
view gun crime. Now police rontinely aska

basic question that, contrary to popular be-
lief, they used to ask only rarely: Where dad
the bad guys get their guns?
Consider:

»In 1954 America had 198,848 licensed
gun dealers, Most were socalled kitchen-
table dealers operating out of their homes
with virtually no ATF oversight. By the end
of last year, the number of licensed gon
dealers had fallen to 74,220,

> The sudden decline in the number of
dealers contributed to an equally dramasic
decline in handgun production. That's sis-
nificant because street cops and eriminojo-
gists have long suspected that more guns on
the strect lead inevitably to more shootinss.
Between 1993 and 1997, production of pes-
tols, the style of gun most preferred v
youthful killers, fell mare theg §0%, from 2.3
million a year to just over I'million. The
steepest drops oceurred in Calitornia’s not>-
rious "Ring of Fire,” 2 handfu! of companizs
that malke cheap Saturday night speaa]s

» Last Nevember the Brady law's “per—s-
nent” provisions kicked in, requiring dezl-
ers to run the identity of every biner
through the ver's Natienal Instant Check

a2
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System or 2 comparable state system. As of
July 14, the rB1’s system alone had denied
50,416 attempted purchases,

» In 2 concerted effort to track the flow of
guns, aTF and police in America’s largest
citics launched a campaign to trace every
‘erime gun the police recovered, part of
ATF's Youth Crime Gun Interdiction
Initiative, nicknamed Yogi. The number
of guns followed through the bureau’s
national tracing center increased more
than 400%, to 197,537 last year, from
37,181 in 1890. Yogi fractured long-held
myths and gave police a much clearer pic-
ture of haw gung really migrate —so much
clearer that at least 20 cities and counties
felt empowered to file tobacco-style lia-
bility lawsuits targeting the firearms in-
dustry. Until lately, says Harvard’s Ken- |
nedy, “we were blind men groping
around In the dark.”

Fundamental te these changes was a
revolution in the way law-enforcement
ageneies saw the nation’s gun crisls, a rev-
olution born within ATF, the agency gun
owners have always loved to hate.

IN THE EARLY 19905 POLICE TYPICALLY
asked ATF to trace guns only in specific

|
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cases, often homicides., Popular wisdem
held that most crime gins were stolen
guns and therefore unuraceable. Within
ATF, however, a core group of special
agents began an effort to encourage police
in cites with soaring homicide rates to
trace guns more frequently. Despite the
sporadic tracing, ATF by the early "90s had
accumulated & rich database, though it
had the eomputers and savvy to conduct
only the most basic kinds of analysis, In
September 1994, the bureau offered re-
searchers at Northeastern University ac-
cess to its tracing data to see how comput-
ers eould be used to identify sources of
crime guns natioawide. The study came
up with a surprising finding: a tiny per-
| centage of dealers—onc-half of 1%—ae-
counted for 50% of all guns traced.

1n 1995 Kennedy tapped the bureau's
records as part of the Boston Gun Project,
an experiment to reduce the number of
homicides ameng the city’s youth. He an-
elyzed traces of guns recovered in
Boston, which a few years earlier had be-
come one of the few cities in the nation to
request ATF to trace every single gun re-
covered by police. *The results were just
astonishing,” Kennedy says. He recalls

202 6225245
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AGRIMLIBRARY
Agent Bill Kinsella
stands among the
5,200 smallanmsin
the collection at ATF
headquartors in
Washington -

the first meeting when he presented his
findings. “I don’t think I had ever seen
anyone's jaw really drop before,” he said.

His study showed, first, that about a
third of Boston's ¢rime guns came from
federally Yicensed gun dealers based in
Massachusetts. He and his colleagues cal-
culated the time that ¢iapsed between the
date a gun was acquired from a dealer
and the date it was recovered by police, a
measure known & “time-to-crime.”
Agenls had told Kennedy that the faster a
gun complated the journey from dealer to
erime scene, the more likely it was soid by
a trafficker or cormupt dealer. Kennedy's
team discovered that about a quarter of
the traced guns had & time-to~crime of
less than two years, indicating that guns
used by Boston's young killers tended ta
be new guns. This finding dovetailed with
what project members had learned in
conversations with gang members. They
wanted guns, especially semizutomatic
pistols, that were “literally still in the
shrink wrap,” Kennedy says.

When Econedy's team members
sharpened the focus to individual brands,
they found that guns traced to one compa-
ny—Lorcin Engineering, 2 member of the

F.@7s14
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whio bought guns for resale to

H.mg of F1.re-had a short time-to-crime in
90% of traces.

These were important discoveries. A
tiopelessness about gun crime had visen,
Based partly on the belief that most trime
guns were stolen, partly on estimates that
s0 many millions of guns were already in
the hands of Americans that nothing could
stanch their flow to criminals, But the d.lS-
covery that crime guns were
new guns and that many
came from io-state dealers
suggested that the migration
of guns to eriminals could be
intérrupted. And the tracing
data produced a road map for
howto doit.

Kennedy's  computer
named names. The data
showed, for example, that
guns bought by a single cus-
{omer sometimes turned up
in the hands of rival gangs,
-suggesting that the customer
hed been a “straw purchaser™ .

felons, kids and others forbid-
den by law to acquire them
directly. The analysis pro-
duced the names of licensed
dealers to whom an inordinate number of
weapons had been treced. “Once you had
all the data in one place, this snuff just fell
right out,” Kennedy says. “It coukdn't have
been more obvious.”

Meanwhile, passage of the Brady law
radically changed the rules governing fire-
arms comrmerce. Previously, anyone pur-
chasing a gun from a licensed dealer had
only ta fill out ATF Forin 4473, which asked
a customer a series of questions, including
whether he had been convicted of a fclony.

-1f he answered yes, he could not buy the
gun. If no, the dealer could sell it with a
clear conscience, even if the buyer was
“twitching from a methamphetamine rush.
No one bothered to check the answers, The

34

U.S. TREASURY DEPARTMENT

approach was absurd: the nation was ask-

ing felons to confess their ineligibility just
at the'point of purchase. The Brady law re-
quived for the first ime that someone
check the truthfulness of a customer's an-
swers. [n the process, police and dealers
discavered that many gun-shop customers
were convicted felons~which proved that
over the years, crooks had come to see li-

MACHINE GUNS were availablc at this recent Kentucky gun show

censed dealers #s an easy source of guns.

Brady drew intense fire from Ameri-
ca's Second Amendment fundamentalists.
Meanwhile, in the bacl@‘ound, a set of
quieter regulations kicked in that further
transformed the marketplace.

When {applied for a gun dealer’s license
in 1992, all I had to do was fill cut a ques-
tionnaire and pay a $30 fee. Tens of thou-
sands of Americans did likewise—until 1993,
when President Clinton dirgcted aTF to
toughen the application process, noting that
a driver’s license was a lot harder to acquire.
In December 1993 the bureau prompdy is-
sued new rules that roquived applicants to
submii fingerprints and photopraphs, and

‘Congress passed legislation boasting the

TIME, AUGUST 8, 1958
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three-year licensing fee to $200. In 1994 ad-
ditional legislation required, for the first
time, that gun dealershad to operate in com-
pliance with municipal and state laws, in-
cluding zoning ordinances. It aleo required
wauld-be deslers to notify Jocal police of
their inteat to open a gun store and 1 coop-
ergte with ATF investigators seekdng to trace
ﬁre.a.mas Incredibly, such cooperation had
ey €N largely voluntary.

{n Boston, New York and
LY other cities throughout the
: % nation, pairs of ATF agents and
{3 local cops setaut to visit every

* local dealer [isted in bureay

fles to inform them of their
new obligations. The great
majority of license holders
tymed out 1 be the ldtchen-
table variety. Most seemed o
be hobbyists who merely used
their licenses to buy guns at
wholesale prices. But across
the nation, police and aTF.
prodded by the press, discav-
—ered kitchen-table dealers
who had become conduits to
the bad guys, in some cases |
selling thousands of fircarms,

In Boston #s in other
cities, the joint sTF-paolice teams took a low-
key approach. They asked a few questions
and explained the new laws. They did not
openly threaten dealers with investigation
or prosecution, hut the message was there.
Of the city’s 99 deslers, 82 voluntarily
turned over their license or did not renew
theirapplication. “I think that tells you that
bottom line, maybe they weren't comply-
ing,” says Paul Evans, Baston’s police com-
missioner. “They couldnt withstand the
serutiny, so they're out of business.”

Nationwide, equally dramatic declines

-occurred. £n 1993 Berkeley, Calif., had 34 li-

censed dealers; in 1996 it had two. Across
the Bay, San Francisco knocked its popula-
tion of dealers from 155 down to 0. Three-
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- sell guns only to licensed dis
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tonfiscated goads .

quarters of New York City’s dealers gave up

their licenses; so did 80% of Detroit's.
What effect this had on gun sales is

undél¢ar, but there is tantalizing evidence

- that the disappearance of these dealers

contributed to 2 sharp reduction in hand-
gun sales across America, particularly the
cheap hiandguns sold by Lerein and its
peers in the Ring of Fire.

By law, manufacturers can

tributors, and they can sell
them only to licensed dealers.
Dealers, therefore, are the
manifacturers’ most bmpor-
tant customers. Natonwide,
125,000 of thase cssﬁ;imers
disajpeared. Some dealers—
like rie~=never bought or sold
a sdngle giin. Most of them
probably sold only a few guns
each year. Some sold hun-
dreds, even thousands. The
sudden shrinkage surely had
an effeet on sales and produce
tion. Says Andy Molchan, di-
rector of the National Assocta-
tion of Federally Licensed
Firearms Dealers: “If you have
125,000 dealers who sell just
four guns a year, how many guns is that?

And the figures, though largely un-
reported by the mainstream press, are
surpricing. During the period of the
sharpest decline in the number of dealers—
between 1993 and 1996-—overall U S. pistol
production fell nearly 60%, from 2.3 million
to just under 1 million. Manufacturers of
expensive, wellcrafted guns reported only
moderate deereases in production. Smith &
Wesson, for example, actually siw its pro-

" duction 6f pistals rise more than 40% be-

hween 1993 and 1994, before its sales too be-
gan falling. Lorein, by contrast, reported an
tmmediate decline. In 1993 it produced
341,243 cheap pistols and became for that
year the leading pistol producer in the U.S,

. WASHINGTON At the field office, ATF agents revicw
- weapotis during an intelligence briefing . -
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In 1586 it manufactured only 87,497, 8 74%
reduction, Davis Industries, another maker
of cheap pistols, experienced an equally
precipitous fall,

No one can say whether the decline in
dealers and handgun producton had an ef-
fect on gunshot crime in America. Puring
the same period, however—1993 through
1996—the nationwide total of violent

IN MISSOUR! Two years of ATF surveillance shut down this shop

crimes committed with Srearms fell 203,
the total of handgun homicides 23%. And
both rates have continued falling. In 1597,
for the fizst time, the nation’s homicide rate
fell below that of 1968, the year that msrked
the iniiaton of America’s three-decade
dance with murder.

Other forces contributed, The naton's
biggest cities, armed with new tracing data
and new confidence that the flow of erime
guns could be halted, launched campaigns
to get guns off their streets. The Boston Gun

Project quickly proved one of the most sue-

cessful and became a sgurce of hope for
cities around the country.

With its initial stidies completed, the
project get under way in May 1996, Guid-

T ATINTICT G 1909

traffickers right off the bat”
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ed by tracing data, Boston police and atF

attacked the illegal-firearms market. “We
were able to shut down about five different
says Jeff
Roehm, &n ATF official who at the tre ran
the bureau's Boston field office.

The bulk of the project was devoted to
interrupting a street dynamic in which a
relatrvely small core of young, violent gang
members had produced a cli-
mate of fear that drove gun
acquisition, A team of police
officers, prosecutors, federal
agents and others bhegan
meeting with gang members,
putting them on notce that
henceforth violence by any
single member would bring
down a concenbated focal,
state and federal assault on
the entire gang. That month,
Boston's youth homicide rate
began to plurntnet. The aver-
age monthly rate from May
through November 1996 was
70% lower than the monthiy
average before the project
began. From June 1996
through June last year, the
city had seven months when
not 1 single youth bomicide occurred,

But the Boston Gun Project had a more
far-reaching effect.

AEQRYWLIAD MIYANY
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IN 1995, AS THE RESEARCH FHASE OF THE
project was just starting, ATF was in the ear-
Iy stages of a post-Waco reorganization un-
der a new director, John Magew, who set
wafficking as the bureau’s primary strategic
target. At about this time, Harvards
Kennedy and a Treasury Department offi-
cial, Susan Ginsburg, began an extended
conversation that prompted Ginsburg to
lobby within Treasury, ATF's parent, for a
national progmm of comprehensive gun
tracing. She and ATF’s tracing advocates en-
visioned tracing every single gun recovered

. FM.I.ING wn‘rens. w VA The reSOurces of cyberspace
. areat the f ngemps of zhe National Tracing Center

e
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by police in America’s largest cities—avision
that resulted in Clinton’s July 1996 launch of

",:  the Youth Crime Gun Interdiction Initia-

tive—Yogi—which ipitially set out to trace

every gun recovered in 17 major cities in-

cluding Atlanta, St. Lowds and New York
The studies produced on a national

Tevel the same secale of revelation that

Baston had experienced. ATF and city po-
lice gun units immediately launched inves-
tigations of gun purchasers and dealers
whose pames appeared repeatedly in A1¥'s

fast-growing tracing datzbase. Every new

trace ordered by police enriched the data-
base and enhanced the power of the bu-
rcau’s Project Lead, e computer-aided sys-
tem for analyzing traces to generate
investigative targets. Most dealers were
laiw-abiding - businessmen, but mnvariably
ATF sgents using Project Lead uncavered
licensed dealers peddling high volumes of

guns to gangs and other potentizl crooks. .

a trace request, since the snepeets and
their guns were found at the scene, But
AtF and Jocal police made tracing the
Columbine guns a top prierity. Today
even puns recovered dunng rowtine in-
vestigations are likely to be traced. By the
time Benjamin Smith was identified last
month as the likely gunman in a series of
hate shoatings in [linots and Indiane, ATF
had launched an investigation of the al-
iegedly illegal dealer who sold Smith his
guns. In fact, agents searched the suspect
dealer’s apartment the night before Smith
allegedly began his spree.

The case provided an example of & sub-
tle chiange within ATF. Unal recently, direct
communication between the bureau’s in-
spectors and its law-enforcement agents
was rare. Magaw, us part of his reform ef-
fort, pliced both functions uader the com-

mand of the law-enforcement agent who

High last April might not have prompted

2802 6225245 | P.1B-14

that he had noticed a recurring newspaper
advertisement annhouncing guns far sale
and listing a telephone number. The agent
checked with the phone company and found
the number belonged to Fiessinger.

ATF launched z formal undercover in-.
vestigation and on Thursday, July 1, exe-
cuted 2 search warrant at Fiessinger's
apartment, where agents found 27 guns
and rudimentary salcs records. Among the
names of customers was Benjamin Smith.
At the time, the name meant nothing.

The next day, Friday, shodly after
8 p.m., this customer allegedly drove into
an Orthodox Jewish neighborhood in
Chicago and began shooting, He wounded
six men. Shortly afterward, he allegedly
drove to Northbrook, I, and shot and
killed Ricky Byrdsong, former head bas-
ketball coach at Northwestern University,
as he walked with two of his children. By
the time police cornered Smith, he bad al-
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Searching
For Proof

In the firearms and
toolmark section of the
Washington police

; department, weapons

| ~ are lested fo

; determine whether

{ they werc used at

: crime scenes

CATALOGED Marks and TEST The water-recovery RETRIEVAL Builets from the

COMPUTER IMAGING The
tank are then examined s

systemdetecets tinks to ¢

“One dirty federa! firearms licensee can
put volumes of guns on the street”
Kennedy says. “It’s just a fire hose.”

HE YOG PROCRAM QUICKLY PRO-

duced leads. Agents disoovered,

for example, that dozens of

crime guns recovered from kids

and gang members in Chicagp,

5t. Louis and Washington had all

" come through a Cape Girardeau,

Mo,, man who until Febmary

1996 was a Licensed dealer. Investigators

soon discovered that he had sold about 1,200

frcarms to two buyers, who resold them

“off paper” at gun shows. These two fin-

gered & man from Nashville, Tenn., who

regularly bought their guns and sold them

on the streets of Washington. The Nashville

man later admitted sélling 110 guns. Thirty

were recovered by Washington palice in-
vestigating a wide array of crimes.

Other eases followed, but the Yogi

studies had a broader, more subtle effect.

. Suddeniy police throughout the country

begaen agking how guns reached their.
towns. Five or 10 years afo, agents say,
even a massacre [ike that at Columbine

measurements are recorded  tank receives a sample shot

ran each field office. He went so far as to di-
rest that in some offices the walls dividing
cops and inspectors be removed, and that
hoth groups share the same Kitchen, He
also refocused the inspection mission. Un-
til the past year or so, inspectors dutifully

worked their way down the lists of licensed’

dealers, examining each in tum. Now their
first priority is to inspect dealers who draw
the most traces. Interestingly, an atr pilot
study found that even when no further in-
vestigation oecurred, these targeted audits
resulted in a 50% reduction of crime-gun
traces to those dealers in the year following
the inspection.

Last June an inspector auditing the
books of a licensed dealer in Pelan, L, no-
‘ticed that the dealerhad sold 65 cheap hand-

‘guns o a single customer named Dorald

Fiegsinger. The inspector passed the tp foa
special agent, wha then ran the serial num.
ber of each gun through atF’s database, He
found that one of the guns sold to Fiessinger
had been recovered by Illinois state police
from & different possessor during a traffic
stop in May 1998, In requesting the formal
police report on the incident, the agent
tatked to a state investigator, who mentioned

legedly killed two men and wounded eight.

Later Fiessinger told police that Smith
had talked about using one of the guns, a
.22-cal, pistol, for hunting.

LAST YEAR ATF EKPANDED THE YOC! TRACINC
studies to 27 citics. In February atr added
10 more. Each Yog! city found unique pat-
terns, but nearly all discovered the single
biggest source of crime guns was the net-
work of licensed dealers operating withi=a

" their home states, The most impartant ef-

fect was to replace the hopelessness of the
Iate "805 and carly "90s with a confidence
that the nght measures aimed at the right
targets could interrupt the fow of guns o
the bad guys.

Suddenly the seemingly intractable
debate over gun control beczme a debee
over “crime-gun interdiction.” The tra=-
ing studies had produced a new midce
ground—the erime gun—a rhetorical speci=s
no one could love, “It really is s sea change "
s3ys Kennedy. “People are now asking te
right questions. So when Ben Smitk west
crazy outside Chicago, they wanted te kncw
where his guns came from. Cuess whar—
they came from an illegal trafficker.” [ ]

36

TIME, AUGUST 9, 1999



| AUG-02-1993  1@:51 U.S. TREASURY DEPARTMENT P.11/14

282 6225245

“RogerRosenblatt T

(et Rid of the Damned Things

S TERRIBLE AS LAST WEEX'S SHOOTING IN ATLANTA WAS, AS TERRIBLE AS ALL THE GUN KILLINGS OF
the past few months have been, one has the almost satisfying feeling that the country is going
through the literal death throes of a barbaric era and that mercifully soon, one of these monstrous
episodes will be the last. High time. My guess, in fact, is that the hour has come and gone—that the
great majority of Americans are saying they favor gun control when they really mean gun banish-
mént. Trigger locks, waiting periods, purchase limitations, which may seem important corrections at the
moment, will soon be seen as mere tinkering with a machine that is as good as obsolete. Marshall McLuhan
said that by the ime one notices a cultural phenomenon, it has already happened. I think the country

" entirely—the handguns, the

bas long been ready to restrict
the use of guns, except for
hunting rifles and shotguns,
and now I think we're prepared
to get rid of the damned things

sernis and the automatics.

never was cne. The image of
shoot-'em-up America was
mainly the invention of gun-
maker Samuel Colt, who man-
aged to convince a melleable
19th century public that no
household was complete with-
out & firearm—"an armed soci-
ety i§ a peacelul society.” This
ludicrous aphorism, says his-
torian Michael Bellesiles of
Emory University, turned 200
yeats of Western tradition on its
ear. Untl 1850, fewer than 10%
of U.S. citizens had guns. Only
15% of violent deaths between
1800 and 1845 were caused
by guns. Reputedly wide-open
Westeen towns, such as Dodge Clty and Tombstore, had strict
gun~contiol Iaws, guns were confiscated at the Dodge City limits.
If the myth of 2 gun-loving Americe is merely the product of
pun salesmen, dime-store novels, movies and the National Rifle As-
sociation (NrRa)—which, incidentally, was not opposed to gun con-
trol until the 1960s, when gun buying sharply increased—it would
seem that creating a gun-free society would be fairly easy, But the
culture itself has retarded such progress by ¢reating and embell-
ishing an absurd though appealing connection among guns, per-
sonal power, freedom and beauty. The old western novels estab-
lished a cowboy corollary to the Declaration of Independence by

- depicting the cowboy as 2 moral loner who preservesthe peace and

his own honor by shooting faster and surer than the competition.
The'old garigster movics gave us opposite versions of the same
character, Little Caesar is simply an illegal Lone Ranger, with Lhe
added element of success in the free market. In more recent
movies, guns are displuyed as artobjects, people diein balletic slow
motion, and right prevails if you own “the most pawerful hand-

- EARLY ANGER After a shooting on the Long Ishid Rall Road in New
 York, public outrage fed ta the election of the widow of a victim '

gun in the world ™ I doubt that
any of this nonsense causes vi-
olence, but after derades of
repetition, it does invoke bore-
dom. And while Lcan't prove it,
I would bet that gun-violence
entertainment will soon pass

WAIE=HYHYIR THIN

. Those who claim otherwise too, because people have had
1 tend to cite America’s enduring too much of it and because it is
love affair with guns, but there patently false.

Before one oclebrates the
prospect of disarmament, it
sbould be acknowledged that
gun control is one of those issues
that are simultaneously both
simpler and mare complicated
than it eppears, Advocates usiral-
- ly point to Britain, Australia and
Japan as their madels, where
guns are restricted and crime is
reduced. They do not point to
Switzerland, where there &5 a
gun in avery home and crime is
practically nonexistent. Nor do
they cite as sources crimin
professor Gary Kleck of Flocrida
State University, whose studies
have shown that gun ownership
reduces crime when gun owners defend themselves, or Professor
John R Lot Jr. of the University of Chicago Law School, whose re-
search has indicated that gun regutation actually encourages crime.

The constitutional questions raised by gun control are serious

- a5 well. In a way, the anti-un movement mirvors the humanitarian

movement in intarnational politics. Bosnia, Kosovo and Rwande
have suggested that the West, the U.S. in partlcular, is heading to-
ward 2 politics of human nght:. that supersedes the politics of es-
ublished frontiers and, in some cases, laws. Substifute private
property for fronticts and the Second Amendment for laws, znd
one begins to see that the politics of humanitarianism requizes a
trade-off involving the essential underpinnings of American life.
To tell Amerieans what they can or cannot own and do in tZeir
hormes is always a tricky business, As for the Second Amendment.
it may pose an inconvenience for gun-control advecates, but ne
more an inconvénience then the First Amendment offers those
who blame violence on movies and television.

Gun-contrel forces also ought not to make reform an implic-
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_on assault weapons, the Repub-

* Michigan’s John Dingell, the
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it &v expliei attack on people who like and own guns, Urban lib-
erals ought to be especially alert to the culturel bigotry that cate-
gorizes such people as hicks, recists, psychotics and so forth. For
one thing, a false moral superiority is impractical and incites a
backlash amony people otherwise sympathetic to sensible gun
control, much like the backlash the pro-abortion rights forces in-
curred once their years of political suasion had ebbed And the de-
monizing of gun owners or eventhe NRa is simply wrong, The ma-
jority of gun owners are as dutiful, responsible and sophisticated
as moét of their tannters.

That said, I am pleased to report that the likelihood of
sweeping end lasting changes in the matter of America and guns
has never been higher. There comes a time in every civilization
when people have had enough of a bad thing, and the differ-
ence between this moment and previous spasms of reform is that
it springs from the grass roots and is not driven by politicians
or legal institutions. Gun-control sentiment is everywhere in
the country these days—in the .
White House, the presidential
campaigns, the legislatures,
the law courts and the gun
industry itself. But it seems
nowhere more conspicuous
than in the villages, the houses
of worship and the consensus
of the Kitchen.

Nét surprisingly, the na-
tionel legislature has done the
least to represent the pation on
this issue. After the passage of
the 1994 crime bill and its ban

lican Congress of 1994 nearly
overtzrmed the assault-weapons
provision of the bill. Until Col- |8
umbine the issue remuined mor-

ibund, and after Columbine,
meribund began to look good
to the gun lobby, Thanks to an
alliance of House Republicans
and a2 promincnt Democrat,

most modest of gun-control
measures, which had barely
limped wounded into the House
from the Senate, was killed.
“Cuns have little or nothing to do with juvenile violence,” said
Tom Delay of Texas. Compared with his other assertions—that
shootings are the product of day care, birth control and the teach-
ing of evolution—that sounded almost persuasive.

A more représentative representative of public feelingon this
issue i1s New York's Carolyn McCaithy, whom gun violence
brought into politics when her husband was killed and Ler son
gricvously wounded by s ¢razed shoster on a Long Isfand Rail
Road train in 1993. McCarthy made an emotional, sensible and
ultimately ineffectual speech in the House in an effort to get a
stronger measure passcel.

“When I gave that speech,” she says, *I was talking more to
the Amcrican peopie than to my colleagues. I could see that most
of my colleagues had already made up their minds. T saw games
being played. But this was not a game with me. I looked up in the
baleony, and I saw people who had been with me all along on this
fssue. Vietims and femilies of victims. We're the ones who know
what it's like. We're the ones who know the pain.”

U.S. TRERSURY DEPARTMENT

IN MEWMIQRIAM Amid tears for the dead in the Barlon rampage,
reminders last week that it was the third set of shootings in Atlanta

202 6225245

Following upon Columbine, the most dramatic grass-roots
effort has been the Bell Campaign. Modeled on Mothers Against
Drunk Driving, the campaign plans to designate one day a year
to toll bells all over the country for every victim of guns during the
previcus year, The aim of the Bell Campaign is to get guns off the
streets and out of the hands of just about everyone except law of-
ficers and hunters, Andrew McGuize, execubive director, whose
cousin was killed by punfire many years ago, wants gun owners to
register and reregister every year. “Tuscd to say that we'd get rid
of most of the guns in 50 years, " he tells me. “Now [ say 25. And
the reason for my optl.mm is that until now, we've had no grass-
roots oppositon to the NA”

One must remember, however, that the NRa too is a grass-
roots organization. A great deal of money and the face and voice
of its president, Charlton Heston, may make it seem like some«
thing more grand and monumental, but its true effectiveness
exists in smoall loeal communities where one or two thousand
votes ¢an swing an election.
People who own guns and
who ordinarily might never
vote at all become convinced
that their freedoms, their very
being, will be jeopardired if
they do not vote Smith in and

i
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these folks in effect become
the NRa ir the shadows They
are the defense-oriented “little
guys” of the American people,
beset by Big Government, big
laws and rich liberals who
want tp teke awfy the only
power they have,

They are convinced, I be-
licve, of something wholly un-
true—that the possession of
weapons gives them stature,
makes them more American.
This jdea too was a Colt-
manufactured myth, indeed,
an ad slogan: "God may have
made meo, but Samue] Colt
made them equal.” The notion
of funs as instruments of
equality ought to seem self-
evidently crazy, but for a long
time Hollywood—and thus we all—lived by it. Cultural histarian

* Richard Slotkin of Wesleyan University debunks it forever in a

recent essay, "Equalizer: The Cult of the Colt.” “If we as indi-
viduals have to depend on our guns es equalizers;” says Slotkin,
“then what we will have is not a government of Jaws but a gov-
ermnment of men—armed men.”

1asting social change usually occurs when people decide to do
something they know they ought to have done long ago but have
kept the knowledge private. This, [ believe, is what happened with
civil rights, and it is happening with guns. { doubt that it will be 23
years before we're rid of the things. In 10 years, even five, we could
be Jooking back on the past three decades of gun violence in Amer-
ica the way one once looked back upon 18th century madhouses,
1 think we are already doing 50 but not saying so. Before Atlanta,
before Columbine, at some quiet, unspecified moment in the past
few years, America decided it was time to advance the civilization
and do right by the ones who know what the kilting and wound-
ing are like, and who know the pain.-

P.12-14

Jones out. Once convinced,
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W State and local governments are taking
aim at the gun industry, either by enacting
legislation or by filing lawsuits

Lo ARIZONA 6,0 Governor Jane Dee MICKIGAN Gun opponents plan a

S . Hull vetoes a bill that would have @ referenduim on conecaled

e prevetted cities and countes weapons; lawinakers nix an

: from enactng gun coatrols N.R.A-friendly conoeal-carry bill

; GALIFORNLA Gun purchases are NEVADA After a longer than
Limited to one a month; [aw- expected debate, legidators allow
makers tighten assanlt-weapons concealed guns in public bujld-

ban. Laws are among the toughest

COLORADO Legislators kill a bill
@ malgng it easter o win concealed-

guns permits; offictals mulling

new restrictions on the permits

CONNECTICUT A pew law allows
police to obtain a werrant to

confiscate the guns of sorseone

ings—but not in schools or airports

NEW JERSEY Governor Christine
Todd Whitmen seeks a Law saying

dealers can sell only “smart” hand-

guns; the bill passes the senate

OH10 Republicans back'a.\#ay from -
a bill to ban suits against gunmak- |
ers, and the Governor says he op-

. who might injure himself or others poses a eoneeal~carry law
: FLORIPA Lawmakers withdraw a TENNESSEE Legiclators ax a bilf
i @ conceal-carry bill; Gavernor Jeb that would have let faculty mem-
i | ' Bush hails law stiffening sentences bers arm themselves on campus
fl of those who.use gins in erimes but passas a bill ta ban gan suits
? 1INOIS Now laws force gun own- UTAH Anti-gun forces are pushing
. ers to keep weapons secured from @ a referendum on concealed
kids and increase penalties for weapons; poll says 80% thipk onty
those who buy guns for eriminals police should have guns in schools

B Companies
are trying to
make safer

guns

\'Smarter Gun
“For the Future

A fingerprint-enabled
handgun, being
developed by Qxford
Micre Devices, will use

- - 2 tnini i
; Processor uizture electronic

fingerprint-capture-
Memory Chip and-verification device

built into the handle
Circuit Board of 2 gun to identify the
' owner and prevent
Batteries unauthotized users

202 £6225245 P.13-14

I The

solenoid”
loches the gun's E
hamumer and trigger, ;é
preventing 7

On picking up the

gun, the owner's
middle finger covers a
tiny red button,
activating the fingecpdnt
unit on tha side of the
grip. The Anger also
wraps oyer the print
sensor, which then
seans the fngerprimt

An image- {

processor chip i
captures the image from
the sensor and, with the
memory chip and crcuit
hoard, identifies the
fingerprint and unlocks
the gun

TIME, AUGUST 9,199
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_ down through the grip '

ends by 2 padlock i
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trigger A
bockisa g
device that ]
over the trigger
mechanism, .
unmob!l:zmg it. It is e
unlocked with either a
key or combinaron

a cable that
loops through the
stide at the top, threads

and is fastened at both

U.S. TRERSURY DEPARTMENT

B Guns are ‘
becoming a major
issue for 2000

HILL BRADLEY has taken the toughest
pasition on guns of any major candidate
i recent history. He wants a license-
registration systom for handguns

AL GORE would require icancas for buy-
ers but not registration of the weapons
themselves. Both want to ban “junk

~ £vms,” but Gore doesa't attack the N.RA,

GEORGE W. BUSH signed a Lrw ending
Texas' concealed-weapons ban. He sup-
ports backgmound checks at gun shows
but hasn't pushed for thetn in Texas

JOHN MCCAIN voted against the

Senate bill that would have required
background checks at gun shows. He
Mso voted against the Brady bill in 1993

T TIMEACHN on My 10:15 by ankaioien P riwrs bAc Ripngin of

202 6225245 P.14/14

| TIME/CNN Poll

Do you have a2 4D
any guns of a3 A 1939
any type 48% 39%
inyourhome? = Yes  Yes

Do you favor or
oppose the Federal

~ Government’s
requiring handgun 5%
owners to mg.ster 23%
each handgun? -

Do you faver or

oppose the Federal

Govemment’s requiring.

peopletogetalicense  77%

inorder tolegallyown

a handgun? Oppose

Do you have more

confidence in the

Democrats or the

Republicans to A%

handle the issue 320

of gun control? GO.P.

Would you be

more likely or less

likely to vote fora

candidate who :19%

favors stricter 32%
. gun—oonlml laws? Less

Fromh 3 belaphern: poll ol LINY 20X omerviica s foken lor
iy i L2 Nl g oemilird.

TGTAL P. 14
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GUN LITIGATION CLAIMS

L

PRODUCT LIABILITY — The first set of claims against gun manufacturers involves the
application of product liability law to the gun industry. One such claim — dg‘igggﬁ_@gct -
asks the court to weigh the utility of guns against the dangers inherent in these products.
Both the fact of widespread gun violence and the trends to design and market more
powerful and dangerous guns would support this theory.

A second product liability claim asserts that gun manufacturers should incorporate safety
devices into their products, This claim requires proof that guns present an inherent risk of
injury and that they can be made safer without undue cost or interference with preduct
performance. The technology to incorporate safety features into firearms has been
available since the turn of the century. Some companies have successfully manufactured
guns with child safety features, magazine disconnects and warnings that a round is in the
chamber. The experience of companies that have used these safety features demonstrates
that guns can be viable products even with such features.

Arnother product liability theory would hold gun manufacturers liable for failing to warn
customers of the dangers inherent in their products. To succeed on this theory a plaintiff
must show that guns present an inherent risk of injury and that either the warming given
was inadequate or the lack of a warning was unreasonable.

Arnother possible legal claim is that the use of guns constitutes an ultrahazardous actiyity.
This claim asks the court to engage in a risk utility analysis similar to that necessary to
claim that there is a design defect,

Al Design Defect
1. Legal Standards

a) Unreasonably dangerous condition existed in the product

b) Condition existed at time it left the manufacturer’s control

) Condition was a proximate cause of plaintiff’s injury
or

d) Risk/utility analysis (_product is defective if its risks exceed its
averall utility)

2. Possible Supporting Facts
a) 1996 — over 34,000 Americans killed by gunfire

b) 1996 — aver 4,500 under age 20 were killed
) It is estimated that for every death therc are 2 to 3 nonfatal
shooting injuries
d} 1996 — 1,100 deaths from unintentional shootings
€) 1993 — 526 accidental shooting deaths of children and teens
f) 1992 — 99,000 individuals treated in emergency rooms for non-
fatal firearm injuties’
E) 1994 - firearms were second leading canse of death of people ages
' 10ta 24

a2
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hj Dangerous gun manufacturing trends
(1)  Greater ammunition capacity
(2)  Higher caliber or power
(3)  Greater concealability _
(4)  Point and rapid fire capability (e.p., pxstol grips, shounlder

straps)
B. Failure to Incorporate Safety Device
1. Legal Standards o
a) Product presents inherent risk of injury
b) Product can be made safer without undue cost or interference with
preduct performance.
2, Possible Supporting Facts — reasonable safety measures include:
a)  Magazine Disconnect
b) Waming that a round is i the chamber
c) Personalization
(1} Combination trigger lock
- (2) Magneticring
(3)  fingerprint recognition
d) Child proofing: Lemon Squeezer (1908 Sears, Roebuck catalog)
e} - 1996 = 1,100 deaths from unintentional shootings
f) 1991 GAO report — 31% of accidental deaths might be prevented
by child proofing guns and incorporating loading mdlcators
£) 500,000 guns stolen each year
C.’ Failure to Wam
1. Lepal Standards
a) Product presents inherent nsk of injury
b) Warning (or failure to warn) was inadequate (unreasonable)
2 Possible Supporting Facts

a) 1996 — over 34,000 Americans killed by gunfire

b) 1996 — aver 4,500 under age 20 were killed

c) It is estimated that for every death there are 2 to 3 nonfatal
shooting injuries

d) 1992 — 99,000 individuals treated in emergency rooms for non-
fatal firearm injuries

e) 1996 — 1,100 deaths from unintentional shootings

f) 1993 — 526 accidental shooting deaths 6f children and teens

D. Ultrahazardous Activity

1.

Legal Standards
a) High risk of harm
b) likelihood that hanm will be great

c) Inability to gliminate risk through exercise of care

d) - Extent to which activity is uncommon

£} Inappropriateness of activity to place where it is carried out
) Extent of the activity’s value to the community

Possible Supporting Facts

po3
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a) 1996 ~ over 34,000 Americans killed by gunfire

b) 1996 ~ aver 4,500 under age 20 wers killed

c) It is estimated that for every death there are 2 to 3 nonfatal
shooting injuries

d) 1996 — 1,100 deaths from unintentional shootings

e} 1993 — 526 accidental shooting deaths of children and teens

D 1992 - 99,000 individuals treated in ermergency rooms for non-

- fatal fircarm injuries

g) 1994 — firearms were second leading cause of death of people ages
1010 24 . '

h) Risks to urban and housing project population compared to that of
nation as a whole

DISTRIBUTION AND MARKETING ~ A second general category of lepal claims
focuses on the dea{k_e;w;n;cés of the gun industry. One contention
of plaintiffs in these cases is that gun manufacturers are negligent in the way that they
market their products. Negligence arises because the manu%acmrers breach a duty of care
to take precautions to prevent the sale of their guns to criminals. The fact that a small

nuraber of dealers account for most sales of crime guns goes directly to the failure of
manufacturers to monitor or regulate the distribution of their products.

Another claim is that the way in which manufacturers market their products constitutes a
public nuisance. In other words, the lax oversight of the distribution system makes it

res e that gun§ will end up in the hands of criminals and that deaths and injuries
will resuit. ' :

Housing authorities also could assert claims for private nujsance. Such a claim would.
require proof of an unreasonable interference with the use or enjoyment of 1and. Housing
authorities own and operate public housing and can allege that the actions of gun
manufacturers interfere with the safe use and enjoyment of these properties.

Plaintiffs may also have a ¢laim against gun manufacturers for deceptive advertising.
Plaintiffs must show that advertising claims are material, false and likely to misiead. Gun_
manufacturers often claim — explicitly or implicitly — that their products will protect their
customers and make them safer. However, studies show that these claims are false.
Having a gun in the home makes one far more likely to be injured or killed.

Civil conspiracy presents anather possible legal claim. Such a claim asserts that gun
manufacturers and dealers conspire together to sell guns in a way that circumvents the
legal restrictions on such sales. This includes sales to straw purchasers with knowledge
that the products will end up in the hands of unautliorized users — criminals.

A, Negligence
1. Lepal Standards

g
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Private Nuigance
1.
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a)

b)

legal dury to take reasonable precautions to prevent acquisition of
guns by unauthorized persons (possibly grounded in state laws
against sales to unauthorized persons) '
breach of legal duty

2 Possible Supporting Facts — See [L.E below
Public Nuisance -- Unreasonable interference with a right common to the general
_ public |
1 Legal Siandards
a) Deaths and injuries are reasonably foreseeable results of
manufaciurers’ conduct
b) Manufacturers’ conduct is the duect and proximate cause of deaths
and injuries
2. Possible Supporting Facts
a) 1996 - over 34,000 Americans killed by gunﬂre
b) 1996 - over 4,500 under age 20 were Killed
c) It is estimated that for every death there are 2 to 3 nonfatal
shooting injuries
d) 1996 — 1,100 deaths from unintentional shootings
e) 1993 — 526 accidental shooting deaths of children and teens
) 1992 — 99,000 individuals treated in emergency rooms for non-
fatal firearm injuries
E) 1994 - {irearms were second leading cause of death of peaple ages
10t 24
h) See [LE below

Legsl Standards

a) Defendants’ actions interfere with the use or enjoyment of land
b) The interference is unreasonable.
Possible Supporting Facts
a} 1996 — over 34,000 Americans killed by gunfire
b) 1996 — over 4,500 under age 20 were Killed
c) It is estimated that for every death there are 2 to 3 nonfatal
- shooting injuries
d) 1996 — 1,100 deaths from unintentional shootings
e) 1993 ~ 526 accidental shooting deaths of children and teens
1| 1992 -- 99,000 individuals treated in emergency rooms for non-
fatal firearm injuries
g) 1994 — firearms were second leading cause of death of peclple apes
10w 24
. h} See ILE beIow
Deceptive Advertising
Legal Standards
a) ‘' Claims are material

b)
c)

Claims are false
Claims are likely to mislead

ras
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E. Civil Conspiracy
1.
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Puossible Suggurljn.g Factg b

a) Claims that guns in the home will make the family safer
(1) A -guninthe home is 22 times more hkely to harm the
family than defend it.
Legal Standards ,
a) Combination by 2 or more persons/organizations

b) 1o take some concerted action to ejther
€} accomplish an unlawful purpose, or
- ()  accomplish & lawful purpose throngh unlawfizl means.
Possible Supportiny Facts
a) Similarity of marketing actions among manufacturers
b) Any discovery material7 — Educational Furd 1o End Handpun
' Violence

F. Marleting Claims -- Possible Supporting Facts

L.

Dealers sell to persons they know or should know will illegally transfer

firearms

a)  Multiplesales

b) Schumer Report — 1% of dealers &ccount for 50% of crime guns
sold :

Dealers sel! ta persons they know or should know will illegelly possess the

firearms .

a) Sales to residents of jurisdictions with more restrictive Jaws

b) Schumer Report - 1% of dealers account for 50% of crime guns
sold

Manufacturers’ distribution pracnces -- The result is straw purchases,

iilegal purchases from “kitchen table” dealers, gun show purchases and

thefis from gun stores.

a) Using deelers in or around high cime areas

b) Using dealers who will sell to people they know or should know
will use or possess weapons illegally

¢} Don’t require dealers to have a retail place of business

d) . Don’t monitar ATE tracing data to determine who is selling to
criminals

e) Don’t wam dealer about products that have been the subject of
ATF traces

H Don’t require that dealers ke&)_gc_cumtg_rgc_oﬁr_ds of sales
£) Don’t require that dealets examine documentation from each
~ purchaser to ensure a proper firearm owner’s 1D card, valid
address, etc.
h) Don’t require d=alers to find out the mtended use for a product

i) Don’t require dealers to provide instruction on the proper use of
WEAPONS '
i} Don’t provide dealers with instruction on how to comply with

applicable firearms starutes

Due
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k)

D

m)

n)

Don’t provide dealers with a protocol regarding how to minimize
the risk of transfers to illegitimate purchasers

Don’t provide dealers with signs stating that juveniles and felons
cannot purchase weapons and that dealers seek to spot straw
purchasers

Don’t help dealers equip stores to prevent thefl

Don’t educate public about dapgers of gun possession and use.

Police Department figures showing the guns recovered by manufacturer
Market saturation in areas with less restrictive laws

Percentage of new guns used in crimes

Manufacturers” advertising practices

a)
B)

¢)
d)

TEC-DC9 —TecKote provides “reslstancg to fingerprints”
TEC-DC9 ~ advertised as “assault-type pistol” that “deliver(s)

- more gutsy performance and reliability than any other gun on the

market,”

Tec-Kote also provides fubricity to increase bullet velocities
(Ceriale complaint)

Kel-Tec Sub 9 — “wil deliver much higher muzzle energy and
penetrating than the relatively short barreled pistol. Further, the
Sub 9 has greatly extended range compared to 2 handgun or
shotgun.”

Walther TPH - advertised as “[c]onmder&d the wltimate hideaway,
undercover, backup gun available anywhere.”

Kel-Tec Sub 9 ~ “will deliver much higher muzzle energy and
penetrating than the relatively short barreled pistol. Further, the
Sub 9 has greatly extended range compared to a handpun or
shotgun,”

Manufacturers design guus to stimulate demand by those who will use or.

pos

a)

b)
c)

d)
e)

ly

- TEC-DC9 ~ sling swivel to allow shoulder strap to be attached

{better mobility and ability to spray bullets)
TEC-DC9 - Tec-Kote “resistance to fingerprints”
Small concealable weapons (numerous, including Beretta,

. Browning, Bryco, Colt, Davis, Glock, H&R, Hi-Point, Rossi, Star,

Waither, Lorein, Phoenix, Raven, Smith & Wesson Stwm Ruger,
Sundance, Taurus

Bryco Jennings Model 48 — combat style trigger guard

Kel-Tec — Sub 9 automatic rifle can accept most double high

capaci}g magazines, by rotating the barrel it can be reduced to a
size of Tx16 inches

a2
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GUN FACTS

Gun Violence in the U.S

—~

=

There are mare than 600,000 gun crimes in the United States each year — Department
of Justice, Bureau af Justice Statistics 1994

38,505 firearm-related deaths in the U.S. in 1994 — Centers for D1sease Contro} and
Prevention, National Center for Injury Prevention and Control

Nearly 70% of all murders are committed with a gun —~ FBI, Uniform Crime Reports
1997

More than 40% of all robberies are committed wﬂ.h a gun FBI Uniform Crime
Reports 1997

Approximately 1,300 unintentional deaths are ¢eused by puns each year ~ Centers for
Disease Control and Prevention, National Center for Injury Prevention and Control
For every death there are about 3 nonfatal gun injuries— Centers for Disease Contrgl
and Prevention, National Center for Injury Prevention and Control

Gun Violence Against Children

=

——

4,643 children and teenagers were killed with firearmsg in 1996 — Centers for Disease
Control, National Center for Health Statistics 1998

Gunshot wounds are the second leading cause of death for people aged 10-34 -
Centers for Disease Control, National Center for Health Statistics 1998 :

Rate of fircarm death of children aged 0 to 14 is almiost 12 times higher in the U.S.

 than in the 25 other industrialized countries combined — Centers for Disease Control

1997 _
In 1994, almost 90% of murders of children aged 15 to 19 were coramitted with a gun

- —Centers for Disease Control and Prevention, Natlonal Center for Injury Prevenuon

and Control
In a 1995 survey, 1 in 12 students reported carrying a gun for fighting — Centers for
Disease Control and Prevention, National Center for Injury Prevention and Control

Violence in Public Hnusi.ng and Its Costs

i

In the 100 largest Housing Authorities there were mare than 300 murders each year
from 1994 to 1997. In fact, in 1995 there were 627 murders inthose Housing
Authorities: — Compiled by the Department of Housing and Urban Development
454 murders were committed in New York public housing from 1994 - 1997 ~

Compiled by the Department of Housing and Urban Development

177 were committed in Washington, D.C. public¢ housing from 1995 - 1997
orfone murder for every 61 homes over a threg year penind-> Compiled by the
Department of Housing and Urban Development

185 murders were comimitted in New Orleans public housing from 1994 - 1997 or one
murder for every 70 homes over a.four year period — Compiled by the Department of
Housing and Urban Development ,
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= On July 21, 1999, one teenager was murdered and three others — including a 15 year
old who was 9 months pregoant — were shot at a birthday party in the Easter Hill
public housing complex in Richmond, CA — San Francisco Chronicle, “Richmond
Teen Dies After Party Shooting” July 23, 1999

= On July 10, 1999, Renee Childers, her 9 year old son and two others were held
hostage for 13 % hours before the gunman killed Mrs. Childers and himself in the
Lincoln Park public housing community in Portsmouth, VA — The Virginian-Pilot,

. “Police Wanted to Charge Man Months Before Fatal Standoff; In December,

Portsmouth Prosecutors Decided the Case Wasn’t Strong Enough™ July 22, 1999

= On June 21, 1999, grandmother Helen Foster-El was shot to death as she tried to
shepherd neighborhood children to safety in the East Capito} Dwellings public
housing complex in Washington, DC — Washington Post, “Renovation Planned at
Slaying Site; Agency to Rebuild East Capitol Units” July 1, 1999

= On June 13, 1998, 17 year old Antonio Taliaferro was killed and two friends were
wounded in a drive-by shooting on the steps of the New Hope Apostolic Temple
across the street from the Southside Terrace public housing development in Omaha,
Nebraska — Omaha World-Herald, “One Dead in Shooting at Church Two Others are
Injured After Shots are Flred From a Passmg Cer Early Saturday Moming” July 14,
1998

= InMay 1998, Melissa Stone, a 29 year old mother of 7, was abducted at gunpoint,
then raped and killed in the Desire public housing complex in New Orleans, LA ~ The
Times-Picayune “Body of Woman ID’d by Family; Mother of 7 Last Seen on
Sunday” July 7, 1958

The Economic Costs of Violence in Public Housing -

= HUD provides approximately $2.5 billion each year in Public Housing
Comprehensive Grants — Depammw Urban Development

= Chicago spent $43,7 ‘?% %S? of its 1997 Comprehensive Grant on security — 38% of its
Comprehensive Grarit Tunding ~ Department of Housing and Urbafi Development

= In 1998, HUD spent $243,736,400 on the Public Housing Drug Elimination Program
— about 46% of ﬂ1osmccunty law enforcement, investigators and
tenant patrols — Department of Housmg and Urban Development

Gun Industry’s Responsibility for the Problern

= 1% of al] gun dealers account for 50% of crime guns sold — “A Few Bad Apples:
Small Number of Gun Dealers the Source of Thousands of Crimes™ by Senator
Charles Schumer

= “The company and the industry as a whole are fully aware of the extent of the
wmﬂndglm The company and the industry are also aware that the
black market in handguns is not simply the result of stolen handguns but i3 due to the
seepage of handguns into the illicit market from muluple thousands of unsupervised
federal handguns licensees.” -- Robert Hass, former Senior Vice President of Smith
& Wesson .

P11
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= Gun maker Intra-Tec has advertised one of its weapons as an “assault-type pistol” that

has “excellent resistance to fingerprinis.” In discussing the ad, Intra-Tec’s sales
director said, “Hey, it’s talked about, it’s read about, the media write about it. That
generates more sales for me. It might sound cold and cruel, but I'm sales oriented.™ —
U.S. Newswire April 23, 1999 —  —

The General Accounting Office, in a 1991 study, estimated that 31% of accidental
shooting deaths could be prevented by child-proofing puns and including loading
indicators that show whether a bullet is in the chamber

Childproofing guns would prevent every accidental death from shots fired by
children under age 6§ — General Accounting Office 1991

012
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PUBLIC HOUSING COMPREHENSIVE GRANT INFORMATION

Total Public Housing Units
_ 1,300,000

Total Public Housing Residents .
3,250,000 (approximate) -

Tatal Public Housing Authorities
3,191 : '

Public Housing Comprehensive Grants (HAs with 250 or more units)
$2,500,000,000 per year '

Public Honsing Comprehensive Imgfovement Grants (HAs with less than 250 mits)
$500,000,000 per year '

One Example; Chicapo 1997
Public Housing Comprehensive Grant Funds$116,055,155

PHCG Funds Spent on Security: § 43,777,157 (38% of total)
DRUG ELIMINATION PROGRAM
Tatal Grants Awarded _
1998 748 grants $243,736,400
1997(2) 185 grants $ 44,750,600
1997(1) 532 grants $205,630,000
1996 665 grants $252,000,000
1995 526 grants. '$250,340,000
1994 : 5240 grants $228,880,000
1993 439 agrants $£145,530,000
1992 426 grants $140,550,000
1991 496 grants $140,780,G00
Funds Used by Activity — Fiscal Year 1998

_ _ Arnount : % of total
Law Enforcement §68,876,692 28%
Security £31,234,680 - 13%
Investigators $ 6,295,935 3%
Tenant Patrols . $ 4,151,885 2%
Improvements $ 6,885,084 3%
Intervention - $15,222,602 6%
Prevention $92,034,620 - 37%

Treatment - $ 3,669,780 2%

w3
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unding 1o Selected Housi uthorities
1995 1996 - 1997 1998
New Yoark City HA $40,578,147  $35,000,000 $35,000,000 $35,000,600
Chicage HA $10,008,250 $ 7,754,038 § 9,050,270 % 8,679,970
Los Angeles HA $ 2,186,500 $ 2,190,560 §$ 2,199,600 % 2,129,140
New Orleans HA $ 3,432,000 $0 % 3,371,940 § 2,565,160°
Camden HA . $ 582,250 § 582250 § 582,250 $ 602,240

East St. Louis HA - § 58,750 § 570,250 $ 581,100 § 572,260
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Record Type: Record

To: Bruce N. Reed/OPD/EOP@EOP, Eric P. Liu/OPD/EOP@EOQPR, Leanne A, Shimabukuro/OPD/EOP@REOP
cc: Cathy R. Mays/OPD/EQP@EOQP, Courtney 0. Gregoire/OPD/EOP@EQOP

Subject: HUD Testimony

BR, et.al.:

Shouldn't we narrow the last line of HUD's testimony? Sounds like a bit of leap to say that the
tawsuits are an inevitable and necessary component of an anti-violence strategy for
neighborhoods. How about something like... :

"Given the size of the threat posed to both our public investrment and to the families who
live in public housing, it is entirely reasonable for HUD to discuss and consider the merits of

the lawsuits under discussion as part of its overall effort to reduce violence in public housing
neighborhoods.”

Just a thought,

Jose’
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l EXECUTIVE OFFICE OF THE PRESIDENT

QFFICE OF MANAGEMENT AND BRUDGET
Washington, D.C. 20503-0001

Tuesday, August 3, 1899 | UR G E N T

LEGISLATIVE REFERRAL MEMORANDUM

TO: islaﬁvayo Offlcer - See Distribution below
FROM: “Eﬁ%ﬁm‘gmﬁ {fu ) ssistant Director for Legisiative Reference

OMB CONTACT: Oscar Gonzalez
E-Mzil: Oscar_Gonhzalaz@omb.ecp.gov
PHONE: (202)395-7754 FAX: (202)395-6148
" SUBJECT: . HOUSING & URBAN DEVELOPMENT Testimony on HUD's Rale in
‘Litigation Againgt Gun Manufactiurers

DEADLINE: 4:30 P.M. Tuesday, August 3, 1899

In accordance with OMB Clrcular A-19, OMB requests the views of your agency on the abave subject
before advising on s relationship to the program of the President. Please adviae us If this item will
affect direct spending or receipts for purposes of the “Pay-As-You-Go™ provisions of Tia Xlli of
the Omnibue Budget Reconciliation Act of 1840,

commenTs: URGENT!

ACTION REQUIRED THIS AFTERNOON.

Attached is the HUD (Laster) tastimony for tomorfow's Hotige Govesnment Reform Committae hearing on
HUD's rola in litigation against gun manufacturers.

THIS DEADLINE IS FIRM. IF WE DO NOT HEAR FROM YOU BY THE COMMENT DEADLINE, WE
WILL ASSUME THAT YOU HAVE NO OBJECTION.

DISTRIBUTION LIST

AGENCIES: '

51-JUSTICE - Jon P, Jennings - {202) 514-2141

118-TREASURY - Richard 8. Camo - (202) 6220650

89-Office of National Drug Contro! Palicy - John Camevele - (202) 3956736

EOP:

Michael Delch
Douglas Pitkin
Kenneth L. Schwartz
David J. Haun
James Bodan

Alan 8, Rhinesmith


mailto:OscaCGonzaJa.z@omD.eop.gov

08/03/89 14:59 FAX 202 458 5557

AUG-03-199§ 14:05 TO;L SHIMABUEURQ

Francis S. Redhum
Mark J. Schwartz
Andrea E, Jacebson
Joanne Chaow
Jenntfer M. Baffi
Robert G. Damus
Charles E. Kieffer
Brien S. Mason
Sandra Yemin
Jose Cerda Ji
Learne A. Shimakukuro
Paul J, Weinstein Jr.
Caroline R, Fredrickeon
Broderick Johnson
Michella Peterson
fred DuVal
Edwardg H. Chase

- Jil G, Crann
Ronaid E. Jones
Janet R. Forsgrah
James J. Jukas

DOMESTIC POLICY COUNCIL
FROM: HASKINS, M.
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LRMID: MDH103  SUBJECT: HOUSING & URBAN. DEVELOPMENT Testmony on HUD's Role n
Litigation Against Gun Manufachirers

" RESPONSETO
| EGISLATIVE REFERRAL
MEMORANDUM

If your rasponse to this requast for views 1s short (e.4., concurine comment), we prefar that you reepond by
a-mali or by faxing us this response shaet. i the responss is short and you prefer to call, please call the
hranch-wids line shown helow (NOT the analyst's 1ine) to (eave a massage with g legisiative 2gsigtant.

You may also respond by! :

(1) calling the nnalyat‘nﬁnnny's dlrnd: line (yuu wlll ba wnnmﬂnd 1o voice mall H the analyst does
not answer); ar _

(2) sending ue a mema or lattor
Please Include tho LRM numbar ehown pbova, and the subjsct shown below.

TO; Oscar Gonzalez Phone: 1957754 Fax: 3958148
Offico of Managemant and Badgst -
Branch-Wide Line {to reach leglalative assistant): 395.7362 -
FROM: - {Dato)
—— (Narm)
— (Agency)
{Telaphone)

The following iz the responsa of our agaﬁcy to your request for viaws an the above-caplioned aubject:
Concur

No Ohkjaction

No Conpmment

Seo propased adits on pages

Other;

——

FAXRETURN of,___ pages, attachad to thla responsa ahaat
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Hnn;e Goverument Reform and bvmight Committee DRA F T
Hearlag ve: HUD’s l.tnle Tu Litigadon Agatust Gun Maautacryrers

Opening Statement of Gail Laster, HUD General Conuscl

Chairman Mics, Ranking Memhber Mink, honsrable members of the Commiftee, I am
pleased to bave the opportumity to addyeas you foday ahout the pressing problems created
by gun violenice in our nation’s pahblic bousing projects. In erder to fully hodersfand the
justifieation for HUD’s econceras abaut gun vidlenee, it's impariaut to realize the terrible
impact that gon violence exacts on our public housing programs, Every your there xre
thonsands of Invjdents of gux violence tn snd around public hogsing projects. Last year, in
the 100 largest housing author{tics, tliere were more than £00 murders. Many of these
erfmen are perpotrated by ndividuals who do ot sven Hva in publie honsing, but who
explnit public honsing spaces as opportune areas to enguge in violent and eriteinal activity.
Evory dsy, Intocent resfdents of public housing and sheir families are cauxht in deadly
croasfires between people who lrave far too ready accesa to firearma of sl types, Under
such clrcumstances, simple a¢ts of commumity-building, Uks visiting your ncighbor, are all
bus imponsible. Tho fsay of viclence can leave realdenta practically trapped nsldo tholr
homes. , '

These condifions make it very hard for HUD to falfill its xtatuinry mandata ¢o provide safe
and sagitary boustag to low-ineome households, In addition, this violence directy :
threatens the billions of ixxpayec dollary we huve invesiod In pablic bousing over the years
snd impoges direcs and continuing evsts In termes of ikcreased nesurity und law caforcement
corts. HUD spends approvimately 52.5 billiog each year in Public Honsing ¢comprehensive
granty snd a significani portion of that money goss ¢o addressing security problome. In
Chiacago, for examplo, nearly 40% of its grant funiing i speat on securisy coms.

In yesponsa¢ to these conditions, HUD, in partnership with Congress, has aggressively
responded in g variety of ways. Congress hss authorized and lacal hoosing authoritiss
hove implementcd 2 numbor of “anc-strikes and you'ro oaf™ cviction policics whickh evice of
houschnlds involved in drugs or violence, Lastyear, HUD awarded over 200 millivn
dallers worth of drug climination grawuts to local housing authorities to help tham combat
tha prohlam of deags and crime in their projects. Tn many cases, that money hay helped o
fund additioga! police officers, sacurity eameras, and innovarive enforeement measures,
Every year, fn coordination with Jocal and state polics otficers, we participate tn operations

~ that resvit in the copfiseation of hundreds of weapons, inclnding illega! fivearms, In snd
around poblic hoosing projects. 'We are proud of our skecesses in these arens, bt mindfal
that all of these monles could bo batter spont dirostly on more bousing for the poorand
gerviced for olir elients if gun violetice Were not puch a pressing issie,

Despite all of these efforts, they are still not mough. The problem of gun violence sbRgates
us to continue to examine any and all additional deas for dealing with ¢his probiem.
Reeantly, cortata practices of the guo mannfuctnring mdustry have come under serntioy
for the possibie role they play ia exacerbating the problens of guns and gun vislence.
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Enrlier this year, mpnicipalities Around the eountry, who knaw all too well the buman and
financial costs impesed by gun violesce, gun deaths and sceidental injuries, bepn filing
Inwyaits against gum mannfacturers. Mapy peaple in the publi¢ housing commnaity are
interested in the possibility of filing slmilar suits. As hag been reported last weel: in the
press, HUD?s search for solutions has led to discussions between ITUD, focal housing.
authorities, their represcatative organizations and protuinent bayw firms abour the viability
of such ag action. These coutacts included discussions about the viability of particnlar
theories, types of actions anil types of pluintiffs. Dar dissussiong with knnaing autharities
have indicated that there is a broad intevest in taking some kind of action against gun
manufacturers. Thai poxslbility is still under sctive discussion inslde of HUD and ncross
the pablic houxing community. There is nothing, however, Amdamentally unusnal abaut
such discucsions. HIID has traditionelly worked elezely with housing authoritles, incJuding
conyultations with law firms peproventing housing awtharities, on a wide variefy of lumcs,

HUD does not, howwcr. plan o bnng any action against m manufactarers on its own
bﬂhnlf.

Our actions (n exploring the postibility of these brwsmity {3 calirely consistent with onr
statutory mivaton. Congres has loag recognized that HUD (s not just aboul bricks and
mortar, but about communities, In our eanbling legislation, Congress chiarged HUD to
“entourage the solution of problems of bowsing [and] urban development . . . throngh
State, county, town, village er other lacal and private action, . . .» This is exactly what we
have doneﬁrwgh oax disonssions with law firms and housing autherities about & possible
suit. Given the size of the threax posed to both onr public investment aAnd to the familes
who live in public houslag, the lawsuits ander discassion are am inevitable and necessary

component of an effective anti-violencs stratepy :Ienl@ed to strengthen these
nugkboﬂmoﬂu.

1stand ready 10 answer awy questions you may have,

TOTAL P.85,
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House Government Reform and Oversight Committce
Hearing re: HUD's Role In Litigation Against Gun Manufacturers

Opening Statement of Gail Laster, HUD General Couuscl

. Chairman Mica, Ranking Member Mink, honorable members of the Committee, I am

pleased to have the npportunity to address you today about the pressing prablems created
by gun vialence in our nation’s public housing projects, In order to fully understand the
justification for HUD's concerns about pun violence, it's important to realize the terrible
impact that gun violence exacts on our public housing programs. Every yeav, there are
tbousands of incidents of gun violence in and around public houring projects. Last year, in
the 100 largest bousing authorities, there were more than 500 murders. Many of these
crimes are perpetrated by individuals who de not even live in public housing, but who
exploit public housing spaces as opportune¢ areas to engage in violent and criminal activity.
Every day, innocent residents of public housing and their families are caught in deadly
crossfires hetween people who have far too ready access to firearms of all types. Under
such circumstances, simple acts of community-building, like visiting yoor ueighbor, are all
but impossible. The fear of violence can leave residents practically trapped inside their
homes.

These conditions make it very hard for HUD to fulfill its statutory mandate to provide safec
and sanitary hansing to low-income households. In addition, this violence directly
threatens the billions of taxpayer dellars we have invested in public housing over the years
and imposes direct and continuing costs in terms of increased security and law enforcement
costs. HUD spends approximately $2.5 billion each year in Public Housing comprehensive
grants and a significant portion of that money goes to addressing security problems, In
Chiacago, for example, nearly 40% of its grant funding is spent on security costs,

In response to these conditions, HUD, in partnership with Congress, has aggressively
responded in a variety of ways. Congress has authorized and local housing authorities
have implemented a number of “ane-strike and you’re aut” eviction policics which evict of
households involved in drugs or viclence. Last year, HUD awarded over $200 million
dollars worth of drug elimination grants to local housing authorities to help them combat
the prohlem of drugs and crime in their projects. In many cases, that money has helped to
fund additional palice officers, security cameras, and innovative enforcement measures.
Every year, in coordination with local and state police officers, we participate in operations
that result in the confiscation of hundreds of weapons, including illegal firearms, in and
around public housing projects. We are proud of our successes in these areas, but mindfnl
that all of these monics could be better spent directly on more housing for the paar and
services for our clieats if gan violence were not such a pressing issue.

Despite all of these ¢fforts, they are still not enough. The problem of gun violence abligates
us to continue to examine any and all additional ideas for dealing with this problem.
Recently, certain practices of the gun manufactaring industry have come under scrutiny
for the possihle role they play in exacerbating the prohlems of guns and gun violence.

ez
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Earlier this year, mumnicipalities around the country, who know all too well the human and
financial costs imposed by gun violence, gun deaths and accidental injuries, began filing
lawsuits against gun manufacturers. Many people in the public housing comrmunity are
interested in the possibility of filing similar suits. As has been reported last week in the
press, HUD’s search for solutions has led to discussiona between HUD, local housing.
authorities, their representative organizations and prominent law firms about the viability
of such an action. These contacts inclnded discussions about the viability of particular
theories, types of actions and types of plaintiffs. Qur discussions with housing anthorities
have indicated that there is » broad interest in taking some kind of action against gun
manufacturers. That possibility is still under active discussion inside of HUD and across
the public bousing community. There is nothing, however, fundamentally unusual about
such discussions. HUD has traditionally worked closely with housing authorities, including
consultations with 1aw firms representing housing authorities, on a wide variety of issues.
HUD does not, however, plan to bring any action against gun manufacturers on its own
behalf., ' :

Our actions in exploring the possihility of these lavsuits is entirely consistent with our
statutory mission, Congress has long recognized that HUD is not just about bricks and
mortar, but about communities. In our enabling legislation, Congress charged HUD to
“emcourage the solution of problems of housing {and] urban development . . . through
State, county, town, village or other local and private action, . ..” This is exactly what we
kave done throngh our discussions with law firms and housing authorities about a possible
suif. Given the size of the threat posed to both our public investment and to the families
who live in public hounsing, the lawsuits under discussion are an inevitable and necessary
component of an effective anti-violence strategy designed to strengthen these
neighborhoods. :

 Istand ready to apswer any questions you may bave.
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HUD denies it has
plans to join in suit
against gun makers

By Laura R. Vanclerkam

THE WASHINGTON TIMES

The Department of Housing and

Urban Development has "no cur-

_rent pians” to'join a lawsuit against

the nation's gun manufacturers,
but HUD officials would not rule
out an advisery role or future ac-
tion.

“Discussions with [local] hous-
ing authorities have indicated that
there is a broad interest in taking
. some kind of action to cut the costs
of pun wiolence)” HUD General
Counsel Gail W. Laster told the
House Government Reform sub-
commifttee on criminal justice, hu-
man resources and drug policy
yesterday. “HUD does not, how-
ever, plan to bring its own action
against the gun industry”

Republicans on the subcommit-
tee convened the hearing because
of last week's Wall Street Journal
" article saying HUD had consulted
outside {awvyers about joining the
lawsuit filed by 23 cities against

the gun industry. The NAACP has
" already announced it wiil file suit
as well.
. The cities — including New Or-
leans, Chicago and others — hope
" te recoup costs of law enforce-
‘ment. HUD is fesponsible for over-
sight of the nation's public housing
projects, many ¢f which have seen
high numbers of crimes cammit-
ted with guns in recent ycars.

Those filing the suit.say the gun
industry has purposefuily allowed
a black market in handguns to
flourish in urban areas.

Ms. Laster'said HUD ofﬁma!s
had contacted outside lawyers, and
that HUD funds had been used to
pay for travel to New York for a
meeting. The lawyers had not
-drafted any documents for litiga-
tion though, she said. She called
the Wall Street Journal article *'in-
correct,” but then, under question-
ing, backed away from that and
called it “imprecise.”

“Given these costs [of gun vio-
lence]. it would not be right for the
nation's housing authorities to

~refuse to exanrdne every opiion in--

1he1r efforts to protect residents,”
she said.

Ms. Laster 1epeated that the de-
pariment had engaged in “discus-

'sions and ingquiries” with local

. housing authonities, but that HUD
was - not currently involved in any.

lawsuits. She would not, however,
answer frequent questions from
Rep.. Bob Barr, Georgia Republi-
can, on whether HUD would ever
Join such a suit.

In the ofien contentious hearing, .

subcommittee Democrats urped
HUD, regardless of whether the
department was currently in-
volved in the lawsuit, to join as
quickly as possibie.

- “One of HUD's core missions is

ta heip authorities reduce prob-

lems and encourage solutions to

problems of housing and urban de-
velopment,” said Rep. Henry A.
Waxman, California Democrat. “Tt
shouid be apparent that gun vio-

_ lence is a problem of public hous-

ing and stands in the way of HUD'S
goal of providing decent housing to

all ecitizens. 1 think pun manufac- .

turers need to be held responsi-
ble,” he said.

Subcommittee Chairman John
L. Mica, Florida Republican, said
he ‘was baffled by the idea that
“makers of guns are somehow le-

gally responsible for those who ac- o

quire and misuse them.”

“The list of potential defendants
could ‘be endless,” he said. Since
public housing residents are also
occasionally stabbing victims, he
wondered if HUD would next “go
after Swiss Army knives or Oneida
silver” He called any potential
lawsuit *'part of the Clinton admin-

. istration’s blame-and-sue philos-

Oph L]
Rep. Patsy T. Mmk, Hawaii
Democrat, said HUD could find it-

_self as the defendant in a lawsuit if

it failed to atternpt to protect public

housing residents by aiding the

suit apgainst manufacturers of
5. i ’
“It would be a dereliction of duty

‘to be blind to the situation they're

facing,” she said. “"HUD could be
sued for their tenants not being
safe™ '

Mr Barrinsisted HUD could not
file suit, because the department

‘hasnostatutory authoerity to do so. .

Mr. Waxman accused subcom-
mittee Republicans of convening
the hearing before HUD had de-
cided on any action.
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- US. ﬁrms ignore the1r own antl-boyeott laws

By Jack Lucentini
JPIRNAL OF COWMERCE

When Alaris Medical Systems
Inc., a San Dicgo medical equip-
ment maker, did business in Ku-
wait in the mid-1990s, authorities
said the company made a costly
mistake.

It failed to report that Kuwaiti
entities gsked it to participate in

the Arab couniries’ boyeott of Is-

rael, authorities said. That led the

Commerce Department to impose

a $35,000 civil penalty in June.

- 11S. officials and trade experts
‘say many companies are paying
too little arlention to US. “anl-
boycott" regulations.

The rules, designed to under-
mine rureagn boycotts of nations
friendly to the United States, are
usually applied in the context of
the Arab Leapue boycott of Israel.

Hefty Commerce Department fines await exporters

That boycott includes a “secon-
dary boycott,” which calls for Arab
companies to stop dealing with

companies that don’t comply with’
" the Israel boycott. U.S. companies-

are required to spurn any requests
to join the boycott arid neport thém
to ULS. authorities,

© U8, exporters say they hope the
regulations will be dropped soon
becatise of the revival in recent
weeks of the Arab Israeli peace
process,

. Butexperts warn that exporters
shouldn’t let the hopeful stirrings

lull them into thinking they can ig- .

nore the rules, because their en-
forcement is alive and well.

“It's very eas
placent in complying with the anti-

e Washington Times
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to become com-

baycott regulauons. It's impaortant
for companles to remain vigilant,"
said E.J. Prior, an international
trade lawyer and managing direc-
tor of MK Technology, a Washing-
ton trade ¢onsultant.

Some company officials say the
rules are complicated and fuzzy.
One audience member at the an.

nual convention of the Commerce:

Department’s Bureau of Export
Administration in June told a

-~ panel of government officials that

he didn't realize the rules still ap-
plied to Israel.

They do, officials say — al-
though the 1994 launch of the

-Arab-Israeli peace process gave
‘some people the wrong impres-

sion. Officials fear that idea may

Spre_ad again with the accession -

last month of Israeli Prime Minis-
ter Ehud Barak, who promises to
restart the beleaguered peace pro-
cess.

“There’s a long way between
warm and fuzzy conversation and
peace,” said Dexter M. Price, di-
rector of the office of anti-boycott

~ compliance at the Commerce Dé-

partment’s export administration

bureau. “The law is still on the

books, and we're still enforcing it.”

'I‘he Commerce Department has

issued penalties ranging from
§£2,000 to 335,000 in seven anti-

boycott cases this year. The pat--.

tern is apprommately consistent

" with previous years, Mr.: Price

said.

The most frequent sources nf

~ boycott requests are the United

Arab Emirates and Kuwait, said
Mr. Price, probably because those

are two of the most economic_a.liy o

active Arab countries.

The rules are "extremely com-
plex. But an export compliance
manager in a company will under-
stand them,’ Mr. Prior said.

“The trick is making the rest of

- the company understand them as

well, and understand that not only
do they need to not adhere to a
boycott-related request, but also
report it to the government.”
Among the key.provisions are
thal a company may not agree to
join in an unsanctioned foreign .
boycott and must report any re-
quests to do so or any requests for
inforrnation about dealings witha

" boycotted company.
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HUD May Join Assault on Gun Makers -

Local Housing Authorities
- Could File'Big Lawsuit,
Bolster Efforts by Cities

By PAUL M. BARReTT
Staff Reparter nf The WaLl STREET JOURNAL
. The Department of Housing and Urban
Development is considering joining the le-
gal assauit against the gun industry, said
people familiar with the situation.

Such a move would sharply escalate the
antigun court fight already being waged by
23 cities and counties around the country.
A HUD spokesman. said only that the
agency is monitoring the litigation and has
“no plans’* to file a suit.

But one possibie approach that HUD is
welghing is arranging for a lawsuit to be
brought on behalf of some or all of the 3,400
public-housing authorities that receive fed-
eral funding, according to a person famil-
jar with the situation. The theory of such a
suit couid be that the locally controlled
housing authorities tend to be acutely af-
fected by gun violence, and that the
firearm industry should be forced to reim-
hurse the authorities for spending on such
things as security guards and alarm sys-
tems.

Threat to Industry’s Legal Resources

As with the municipal suits, one filed on
behalf of housing authorities would be
- groundbreaking and certainiy not a sure
bet to succeed in court, But a suitby a large
group of housing authorities could further
tax gun companies’' resources in pretrial
maneuvering and by making demands for
dotuments concerning industry distribu-
tion practices in hundreds or thousands of
localities.

The approach under consideration is
seen as complementing suits by cities such

as Chicago, Los Angeles and San Fran-
cisco, which are seeking reimbursement
for municipal spending related to gun via-
lence. such as funds for police and emer-
gency medical services. The gun industry
denies any responsibility for the criminal
use of its products and is vigorously con-
testing the lawsuits,

Although it isn’t clear whether HUD it-
self would be a party to the potential suit,
the department already has asked several
outside law firms to consider drafting the
legal action, according {0 the person famil-
iar with the situation,

. .HUD Secretary Andrew Cuomo pri--

vately has expressed interest in finding a

" way to get involved in the antigun litiga-

tion since New Orleans filed the first mu-
nicipal suit last Qctober, according to an
outside Jawyer familiar with administra-
tion discussions of the issue. In private de-

liberations at the White House, however,.

dides to President Clinton have expressed
caution about moving directly against the
gun industry, according to people involved
in these discussions.

Yesterday, David Egner, a HUD
spokesman, issued a written statement,

which said, in part: “For years we have

been monitoring actions being taken
around the country to reduce gun vioience,
such as proposed legisiation, lawsuits and

- anti-crime programs. We have no plans be-
yond what we are already doing to take

any further action.’

Another potential source of resistance
to an innovative housing-authority suit
could be the Justice Department. That
agency has been under pressure from the
White House to figure cut a way to sue the
tobacco indistry to try terecover some fed-
eral costs for treating sick smokers. But
Justice Department attorneys are uncer-
tain about whether the government can file
a credible antitobacco suit. The current
wave of antigun litigation was inspired by
earlier suits brought by states against cig-
arette makers, and the Justice Department
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may be just as reluctant to see the admin-
istration get involved in suing gun manu-
facturers.

A Justice Department spokeswoman
said the department wasn't aware of any
pians for a housing-authority lawsuit.

Gun-industry officials expressed frus-
tration over the prospect of yet another
lawsuit, but said they hadn't heard any-
thing about consideration of a housing-au-
thority suit.

‘A Wonderfu) Development
Gun foes said they hoped that HUD

" would move ahead on the legal front. “if an

aggressive law firm is handling such a
suijt, it would be a wonderful development.
adding momentum to what we are already
doing,"” said Elisa Barnes, a private attor-
ney in New York who is fighting an indus-
try appeal of her breakthrough verdict in
February on behalf of relatives of individ-
ual gunshot victims in Brooklyn, N.Y. Ms.
Barmes, together with the New York firm of -
Weitz & Luxenberg, also recently filed a
suit against the gun industry cn behalfl of
the National Association for the Advance-
ment of Colored People.

The NAACP suit, which argues that
blacks are disproportionately harmed by
gun violence, is also distinctive because it
primarily seeks restrictions in the manufac-
turing and distribution of guns, rather than
monetary damages. But most of the munic-
ipal officials who have brought suit have
also said that their main goal is to have the
courts impose curbs on gun marketing
rather than exact large monetary awards.

Some gun-industry representatives
have said they are willing to discuss mod-
erate additional regulation and are volun-
tarily moving ahead with ideas such as
greater manufacturer oversight of whole-
salers and retail gun dealers. But so far,
the industry has balked at making major
concessions, saying that legistation, not
lawsuits, is the proper tool for regulating
business behavior.




~ Bush and Gore
Find the Faith

In Social Policy

: INDIANAPOLIS
RESIDENTIAL campaigns,
Pblgss ‘em, are great for airing out
. the arguments over things that di-
vide Amerjcans.

What most of us fail to appremate, .

though, ishow muchcampaigns alsoserve
the opposite purpose: They reveal, often
quite by surprise, when Americans have
stumbled into agreement on some issue.
Sp it was in watching Texas Gov.
George W._ Bush campaign for the Repub-

lican presidential nomination here & few -
days ago. He came to Indianapolis to call ;

for  government
and religious orga-
nizations to work

combat social ills,
in parl by having
government agen-
cies contract with
church groups to
provide social and
welfare services.
. Inaspeechipa
racially diverse au-
dience at a local
. church, Mr. Bush
did an impressive job-of laying out this
case for “faith-based institutions” as
government's pariner in social change.

But the Bush argument was less surpris-;
ing than Lhe fact that it roughly parallels -

a position Democratic YVice President Al

. Gore laid out back in May. Thus, a for-’

merly radical idea that once enpendered
charges that the wall separating church

~and state was crumbiing has somehow
become mainstream.

To which there are two jmportant re-
actions. First, this is a good thing. There
is every reason to think that church.
based programs work better than many -
ill-fated government antipoverly pro-
grams of the last half-century. Govern-
ment’s healthy separation from religion
had grown into an unhealthy animosity,
and this is a2 smart step back toward a
better balance. '

But the secotid point is equally impor-
tant. This move toward “faith-based in:
stitutions,” while promising, is no
panacea. Iis adherents know that. John
Dilulio, a social scientist who has been
one of the intellectual driving forces in
pushing greater reliance on faith-based
institutions, warmns in a forthcoming arti-
cle: "It remains to be seen how, if at all,

local faith-based efforts can be taken to.

God

far more closely to

was t0 see how much attitudes have

STILL, T0O WATCH Mr. Bush here
changed on the mingling of govern-

- ment and religious social work. He came

to Indianapolis to visit Metro Church, an
inner-city parish that is parl of Mayor
Stephen Goldsmith's “'Front Porch Al-
liance.” That's a program in which the
¢ity tries to help churches, synagogues
and mosques expand theit 0wn programs
to fight crime, give child care or help

those trying to get off welfare, in part-

lhrough modest ¢ity grants,

‘Metro Church accupies a former efe-
mentary school to house its programs, in-
cluding a summer camp for kids, a social
center to keep teens off the streets. and
job-training classes in computers and
eujinary skills for neighborhood adults,
ineluding some trying to escape the wel-
fare rolls. In offering these services,
Metro Church is part of & quiet nation-
wide effort that operates largely below
the media radar line.

As Mr. Bush tours the church, he
shows how dramatically thé politician's
attitude toward discussing personal reli-

gious faith has been rransformed over

the last decade, from reticence to readi-
ness. At one point he listens to a group of
ministers from the Ten Point Coalition, a
program that cocperates with police to
patrol neighborhood streets every Friday
night to contain crime. After the minis-
ters talk, Mr. Bush looks at them in-
tensely and deciares without hesitation:
"I believe in the power of faith. It can
transform lives. It changed mine.”

which ke caljed for breaking down
laws and regulations that now pre-
vent government programs from con-
tracling out to faith-based groups to pro-
vide social services. He also advocated 58

THEN, MR._BUSH gavehisspeech. in

. billion in new tax credits to funnel private

|
|

scale in ways that predictably, reliably, .

and cost-effectively cut crime, reduce
poverly, or yield other desirable social
consequences.” The danger 1s that politi-
cians could come fo view these enter-
prises as an excuse for government to
avoid its own larger responsibilities.

contributions into such programs. -
In his own speech on the topic in May,
Mr. Gore broke with Democratic Party

“‘charitable choice' provision of the 1536
welfare-overhaul law, which already al-
lows states to use faith-based institutions
for some welfare programs. Mr. Gore
called for using this approach for drug
treatment, homelessness and youth-vio-
lence programs as well.

As they carry word of this movement

. orthodoxy by ca.lling for expanding the !

1o their respective parties, Mr. Gore and :

Mr. Bush face opposite but equal chal-
lenges. Mr. Gore comes {rom a party and
an administration that initially resisted
the charitable choice provision in the new
welfare law. Can Mr. Gore show that he
and Demoerats now have their hearts in
this approach?

"~ And Mr. Bush ¢comes {rom a Repuhll

- can Party in which some would use pri-

vate charity as an excuse for ending gov-
ernment sociil services, To them, Mr.
Bush sent a simple message: “Govern-
ment cannot be replaced by charjties.”

. Does he'have the courage to keep deliver-

ing that message?
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By Vanessa O'CoNNELL
. And PAUL M. BARRETT
Staff Reporters of THE Wall STREET JOURNAL
Facing mounting antigun litigation,

several firearm manufacturers are taking -

steps they hope will be seen as efforts to

. keep guns out of criminal hands and enable

law-enforcement agencies to catch comi-
najs more qutickly.

The steps, although modest, are signifi-

cant because they represent-the first tacit -

acknowledgements within the gun indus-
ry that manufacturers ¢an do more te con-
tro! how guns are marketed and sold, and
perhaps to reduce pun crime. Until now,
gun makers have responded to lawsuits by
arguing that there is little they can do to
control what happens to firearms once they
leave the factory.

Smith & Wesson Corp., Springfield,
. Mass., for example, is preparing to over-
hau! its refationship with gun retailers,

. industry veteran familiar with the com-
pany’s plans. The dealer contract is ex-

pected to include a thibiti’on on any sales
at pun shows, which are events similar to

flex Tharkeis that authorities say are an -

important source of weapons for eriminals,
according to the person familiar with
Smith & Wesson's plans.
Ken Jorgensen,
. spokesman, said he wasn't “aware of any
* specifies’ but added that Smith & Wesson,
& unit of Britain's Yomkins PLC, is “al-
ways looking at ways to enhance the rela-
tionship™ with dealers.
Talks on Gun-Sale Supervision
Colt's Manufacturing Co., meanwhile,
is diseussing with the New York state at-
torney general’s office ways that the com-
pany might be willing to supervise more
. aggressively the selling of its guns. Colt’s
is attempting to persuade New York to
leave it out of a Jawsuit that Attorney Gen-
eral Eliot Spitzer is considering filing
- against the industry.

the company's

Colt’'s, West Hartford, Conn., is also -

taking a closer look at its wholesalers. “'We
have'thinned our ranks of distributors from
over 100 to under 20 and are continuous]y
refining our performance criteria for
them,” said Steven Sliwa, the company's
chief executive. He added that, in an effort
to be more responsive to police agencies,
Colt's has begun using law-enforcement
data to examine “‘trends’ in the criminal
. use of ils weapons—a step that until now
gun makers have strongly resisted. -
Beemiller inc., the Mansfield. Ohio,
maker of inexpensive Hi-Point guns that
are said by police to be favored by crimi-
nals, will sson begin putting serial num-
bers inside its carbine rifles, rather than in
plain view, making it more difficult for

criminals to obliterate them. The company

has also begun cutting back on the number
of chrome-plated guns it produces, after
recognizing by means of irace requests
from the federal Burean of Alcohol, To-
bacco and Firearms. that ¢riminals tend to
prefer the shiny guns, said Tom Deeh,
president of the company.

The changes, Mr. Deeb explained, are
intended to “‘make me look good to law en-

. Creating a more restrictive contract wit
itiwi_%o’n"z_enmﬁg , 2CCOTAINg 10 & gun- -

Firearm Firms, Amid Rising Litigation,
Take Steps to Reduce Criminal Gun Use

forcernent” and ant:gun ETOUpS. Lawsults
filed by gun foes on behalf of 23 cities and
counties around the country are “forcing
me to say, ‘I am going to do more for
safety,’ " Mr. Deeb added.

- Cities Plan Legal Strategy

These developments aren‘t likely to
blunt the burgeoning litigation soon.

Lawyers for a number of municipalities '

met on Monday in San Francisce to plot

“strategy for pretrial investigation of thein- -

dustry, said Patrick Coughlin, an attorney
representing San Francisco and several
other California municipalities. Referring
to the discussions between Colt's and New
York, Mr. Coughlin said, “"We don't know
encugh yet about this industry to talk
about resolving suits.™

For their part, some of the gun compa-

nies are alse maintaining a bellicose
stance. My clients aren't going to talk to
any government entity that is suing them
or saying faise things about them in the
press,” said Timothy Bumann, an attorney
for Brazil’s Forjas Taurus 54 and its U.S.
unit. Mr. Bumann added, however, that
Taurus wowd be willing to discuss with of-

fitials that hadri TSP THE company, such
as New piféer, ways that pun
makers conld do more to asmst the ATF

trace crime guns.,
.Some of the ideas under discussion with

- Mr. Spitzer's office build on noncontrover-

sial developments already under way. For
example, the office has discussed with
Colt’s the company s possible participation

_in an ATF program, under which the fed-
eral agency is working with other gun com-

panies to assemble a computerized data-
base of the unique markings that guns
leave on bullets. The still-unproven pro-
gram involves the recording of these mark-
ings by firing alt new guns at the factory so
that the ATF eventually can use the data-

" base to identify guns used in crimes based

on bullets left at shooting scenes.

Richard Esposito, a spokesman for
Colt’s, stressed the preliminary nature of
his company's dealings with the New York-
attorney general’s office. The company
“‘was invited to and did attend one meet-

- ing with the attorney general of New

York,” the Colt's spokesman said. “‘But

‘during that meeting, Colt pointed out that

the meeting should take place with a [gun
industry| trade group,”’ rather than with
Colt's individually. In fact, the attorney

general’s office has held discussions re- .

cently with Robert Del{ay, head of the Na-
tional Shooting Sports Foundation, an in-
dustry trade group. Those discussions are
aimed at hammering out a gode of conduct
for the industry as a2 whole, &c Ng 1o

people familiar with the talks. The talks -

were expected to continue last night.

Mr. Delfay said, “I can’t confirm or
deny' the discussions.

The involvement of the trade organiza-
tion, with its broad constituency of compa-
nies, cowld stow, if not stali, talks on sub-
stantive concessions the industry might
make. An official with the attorney gen-
eral’s office who is familiar with the dis-

cussions with the industry said the talks

coutd be “in a holding patlem for several
weeks."” .
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L3 .
: By Steve Ligsman -
Staff Reporter of THE WALL STREET JOURNAL

*

. Exxon Corp. said net income fel! 26% in

' the second quarter as lower refining and -
- ¢hemicals profits offset “higher crude

Prices.
' Exxon is the first of the major oil com-

.panies to report, and its results suggest’

that hopes for pleasant earnings surprises

. lor the second quarter might not pan out.

e oil giant met Wall Street's expecta-

tions, but some analysts had hoped the
doubling of crude-oil prices this year to
searly $20 a barret would result in some-
What higher-than-predicted profits.

v “The fact that they didn't surpnse posi-

 tively is a little discouraging,' said James

| ¢lark, oil analyst at CS First Boston.

-+ Exxon, Irving, Texas, said net income

© dropped to $1.21 billion in the quarter, or 49 -

. tents a diluted share, from $1.62 billion, or

€5 cents a share, one year ago. Revenue
was virtually flat at §29.42 billion, com-
pared with $29.37 billion last year.

1 Analysts said the major oil companies

- should do better in the third quarter as
¢ profit margins pick up across their oii, nat-

aral-gas, chemicals and refining busi-
- fesses. “You have all four cylinders in an

tmproving state,” says Frederick Leuffer, .
* anoil analyst at Bear $tearns in New York.

*I think the numbers will be up pretty
strongly.”

+  Exxon'sstock gained 18.75 cents in New
York Stock Exchange composite trading
yesterday to cose at $78.125.

_Chemicals Profit Falls .

-+ Exxon’s refining and marketing divi-
swns registered a surprisingly weak per-
. formance. Refining earnings fell 75% to
* $158 million in the quarter. Lee Raymond,
: Exxon's chairman and chief executive offi-
. ¢er, said the decline reflected the inability

- of oil companies to raise prices for,gasoline’
and other oil products as quickly as crude

tosts shot up.
. Chemicals earings fell 1%, to §274 mijl-
lon as higher volumes failed to make up

. forlower prices and higher feedstock costs.
.+ Averape crude-oil prices were 34 a bar-

rel higher than in the first quarter and

* dbout $2 a barrel higher than a year ago,
. but the boost on the exploration and pro-

duction side wasn't enough to make up for
the fall in refining margins. Upstream

. earnings grew just 12% to $763 million from

* $684 million in the year-ago quarter as a

16% drop in natural-gas prices in Europe
and a lesser drop in the U.S. wmghed on
{he results.

Possible Sign of Trouble -

i Mr. Clark. the CS First Boston analyst,
noted that Exxon's oil and gas production

- growth has failed to keép up with manage-
* ment's forecasts. The company projected
" 3.5% growth for its international crude-oil

production this year, but production year-
lo-date has declined 2.7% from a year ago.

_ Mr. Clark said that production numbers

cotld be a sign of trouble if ExXon is under-
estimating the costs of increaging ifs pro-
duction, particularly ¥ the company wili

Exxon Net Falls by 26% as Weakness
| _:In Refining Offsets Crude-Price Rise

have to spend more to produce meore, and
then cut costs to maintain margins. But he
said actual volume doesn't matter if Exxon
continues to show profits.

Exxon is now saying oil production will -
be about f1at this year and that it missed its
targets because of pipeline problems in
Alaska, spending cutbacks in respense to
low first-quarter oil prices and. production
delays at two Norwegian projects.

Mr. Leuffer of Bear Stearns said the
best performers in the second quarter
would be oil companies that derive most of
their revenue from crude oil and have West |
Coast refining cperations, such as Atlantic -
Richfield Corp. He said the poorest results .
are expected to come from cOmpanies such
as Exxon that have substantial refining as-
sels on the Guif Coast and in Europe.

Big Ol Oppose.s Compldiﬁt

Agam.st Foreign Producers
Hy a Waras STNEET JOUNNAL .Squ_f Reporter

WASHINGTON-Major oil companies

- are gppesing 2 dumping petition that

could impose steep tariffs on some far-
eign oil producers.

The 1.5, Commerce Department is
now considering the standing of several

- big vil companies in a complaint filed by

mostly small independent producers
known as Save Domestic Oil Inc. Last
-month, the group accused Mexico,
Venezuela, Saudi Arabia and Iraq of sell-
ing oil below cost in the U.S. during the

“recent downturn in oil prices. The four

countries deny the allegations and have

- geared up to fight them.

If the petition is successful, tariffs of
3% t0 157% could be imposed on crude-oil

_ imports from the four countries.

Since the complaint was filed. Exxon
Corp., Chevron Corp., Texaco Inc¢. and
other major oii companies have come out
strongly against the dumping measure,
saying it could substantially increase oil
and gasoline prices in the U.S. An indus-
‘{ry trade group, the American Petroleum
Institute, yesterday weighed in with a let-
ter to President Clinton, arguing that the
case shouldn't proceed ““due to a lack of
adequate 1.5. oil-industcy support.”

The independent oil producers that
filed the complaint argue that Commerce
should disregard the big il companies
because they are also importers of for-

- eign oil and have joint ventures and other

relations with the foreign countries.
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