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And Clinton gave a long answer to a question about the
" Seattle trade talks, insisting the chaotic demonstrations over labor
and environmental 1ssues were not the reason for the talks' failure.
" He told reporters, *"It's very important that you
understand that there were real differences that we thought we
could bridge unrelated to labor and the environment which we
couldn't and which [ think would have been clearer but for the
backdrop of the demonstrations in Seattle over these other issues.”

- Clinton says lawsuit against the firearms industry could lead to
tatks
By Todd Lighty and Naftali Bendavid
Chicago Tribune

WASHINGTON In a bit of presidential saber ralthng,
President Clinton on Wednesday said a threatened first-ever federal
lawsuit against the firearms industry could force the industry into
meaningful talks to curb gun violence.

Speaking at a news conference, Clinton said his
administration is considening filing a suit on behalf of the 2 million
Amencans living in public housing.

Clinton said guns are involved in roughly 10,000 crimes
every year in public housing, where the federal govenment spends
$1 billion on security. Stories abound of children sleeping in
bathtubs and residents afraid to answer their doors because of their
fears of being shot.

Public housing residents would not sue to bankrupt the
gun companies, Clinton said. *"They're trying to make their living
spaces safer."

The president’s threats to throw the federal government's
weight behind legal action against the firearms industry by local
govemnments was seen as a savvy political gesture by some and as
a baffling move by lawyers for gun makers,

Anne Kimball, a Chicago lawyer for Srmth & Wesson
Corp. and several other gun makers, said gun manufacturers assist
law-enforcement authonties, throuph gun traces, to solve crimes
and catch criminals.

*"This makes no public pohcy sense," Kimball said. “Asa
citizen, I'm shocked that the federal govemment would contemnplate
-filing a lawsuit for conduct of hardened criminals and then blame the

“ |legitimate, legal manufacturers of guns.” :

By thrusting himself into the bartle and threatening to
sue, Clinton was making sure the administration had a chair at the
table for any settlement talks, said Marshall Shapo, a Northwestem
University law professor. '

""He has opened a second front in the war against guns,”
Shapo said. 'In a very loose sense, he is trying to make himself into
an informal commander-in-chief of this overall war and at the same
time become a great mediator to reaching a social goal.”

The administration and the Department of Housing and
Urban Development for months have quietly discussed filing an
anti-gun lawsuit in U.S. District Court, and have talked with a
number of housing authorities about the idea.

While they have not 1alked to Chicago Housing
Authority officials, HUD administrators have recetved a copy of the
city's $433 million suit filed last year against 22 gun manufacturers
and four dealers. The ¢ity's suit, filed in state court, claims that gun
makers and dealers “'saturate the market . . . knowing that persons
will illegally bring them into” Chicago for their own use or for illega!
resale.

The Clinton administration hopes the threat of a suit wit!
force the firearms industry to pursue negotiations with govemments
t0 1ake guns saler and (o better monitor iiticit dealers,

Lawyers from several state and city povernments met
with representatives of the gun industry in October to consider an
out-of-court settlement that might include limitations on gun sales
and mandatory locking devices,

Chicago, however, declined to participate because Mayor
Richard Daley wants more from the industry than his counterparts
may be willing to settle for. The city is seeking to recover the costs
of treating victims of gun violence.

Clinton, in arguing for a greater role by his
administration, pointed to a recent study by Sen. Charles Schumer,
D-N.Y., that said ! percent of the gun dealers sell 50 percent of the
guns involved in gun cnmes. *'If there's a way that the court could
crafl a resolution of that, that would be a good thing,” Chinton said.

But Kimbalt said there already were laws on the books to
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curb such gun dealers. "My suggestion to the federal government _
is that they crack down on that | percent, pull their licenses and put
them out of business,” she said.

John Lowy, senior attorney for the Center to Prevent
Handgun Violence, said it was encouraging that !he admlmstratlon
would be involved in the talks. :

"It's clear from the administration statemnents that the
industry is going to face a very large nationwide class-action
lawsuit unless it agrees voluntarily to behave responsibly in
distributing and designing its product.” Lowy said.

Robert Spitzer, political science professor at State
University of New York at Cortland, said administration involvement
will push the sides to reach an agreement.

"It increases the pressure," Spitzer said. ""Maybe the gun
industry hopes it can hold off for {8 months and hope a Republican

_is elected president and the policy will change. But for now it's quite

significant.”

Human rights increasingly takes precedence over sovereignty in
foreign affairs
By R.C. Longworth
Chicago Tribune

When NATO bombed Kosovo and the United Nations
sent troops to East Timor, they invited accusations of hypocrisy. If
the world can intervene in Yugosiavia or Indonesm, skeptics said,
why not in Tibet? Or Chechnya?

At the time, the answer seemed obvious. China and
Russia, unlike Yugoslavia or Indonesia, are too big to push around.
The West seemed to agree that human rights may be important, but
good relations with Moscow and Beijing are more important.

That doctrine may be slipping. No one is taiking about

sending troops to Chechnya to protect the Chechens from whatever

doomsday attack Russia plans for Saturday. But by threatening
financial repercussions, the United States and the European Union
have already intervened in what was, until now, a no-go area for
global diplomacy. :

As the West said during the war for Kosovo, human
rights trumps sovereignty. Of all the changes since the Cold War
ended, this may be one of the most far-reaching.

In Chechnya, the outside world has decided that it has to
step into what is indisputably a civil war taking place totally within
Russia, a sovereign country.

This would not have happened anywhere 10 years ago. It

would not have happened in Chechnya a month ago,

Thus is sovereignty being redefined, case by case, in a
new global post-Cold War world. That the international community
is making this up as it goes along does not make the. redefinition
any less real, or any less momentous for the 21st Century world.

For the last 300 years, nations enjoyed more or less
absolute sovereignty. Govemments let other govemments do
whatever they wanted within their own borders, even if they abused.
or even massacred their own citizens, as the Germans, Soviets and -
Chinese did just a few decades ago. Only when a nation artacked
another nation did the world claim the right to fight back, as it did
against Nazi aggression in World War II.

This principle of sovereignty reigned during the Cold
War. Any Western criticism of Soviet human rights was rejected by
Moscow as impermissible interference in the intemnal affairs of a

sovereign country.” The West, not wanlmg to start World War I,
accepted this. :
All that changed since the Cold War ended Bit by bit,
much of the world has adopted a doctrine of ““limited sovereignty,”
which holds that there are more important things than sovereignty,
.especially human rights.

The Persian Gulf war of 1991 was both an example of the
old notion of sovereignty and a ﬁrst glimpse of the new doctrine of
limited sovereignty.

Fot years, Iraq strongman Saddam Hussein has abused
his own people, especially the Kurds. But the Amencan-led
coalition went to war.against him only when he attacked another
nation, Kuwait.

' In the wake of that war, though, U N. forces imposed no-
fly zones over parts of Iraq, to protect the Kurds. Thas step,
responding to an intena! problem, limited the ability of a
govemnment, led by Hussein, to run his own country.



Other.cases followed. The U.N. mtervened in Somalia, a
sovereign country but one without a povernment, to squelch a civil
war and feed starving Somalis. It intervened in the former
Yugoslavia as it disintegrated, to try to enforce a peace.”

All this took place as the growth of the global economy -
and the spread of global communications broke down barriers
between nations and made 1t harder for govemments to argue that
their acts were nobody else’s business,

The NATO attacks on Serbia during the Kosovo war
were justified publicly by an appeal to human rights. The Kosovo
crisis was and still is an internal Yugoslav affair: while the Kosovo
Albanians want independence, nobody, including the Clinton
adminisiration and its aliies, recognizes this independence. All
nations involved still uphold Serbia's legal soverei gnty over
Kosovo. '

But they argued that this sovereignty did not give
Yugoslav President Slobodan Milosevic the right to persecute
Kosovo Albanians. When Milosevic refused to stop, NATO
artacked. _ .
~ The attack won support from those who put human

rights above absolute sovereignty and condemnation from those
who felt that sovereignty, for all its shortcomings, had served the
~ world for three centuries and should not bejetnsoned without a
debate. _ :
It also was conde'mned by critics who said the world had
‘not intervened in time to stop the massacre in Rwanda, nor to stop
the Chinese misrule of Tibet and the Russian killing in Chechnya. -

In other words, these crifics said, human rights trumped
sovereignty only in white, European countries that were not strong
enough to fight back, . :

Embarrassed advocates of intervention gene‘rally

* concede that these criticisms are fair. They argue that this whole
process limited sovereignty, humanitarian interventions, the
responsibility of the world community is only beginning to take

shape, with NATO and the U.N. gingerly testing the terrain as they
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This has led to a new form of realpolitik, with -
humanitarian intervention taking place only when the world thinks it
can get by with it.

So far, intervention takes place in countries where solid
U.N. backing is possible, as in East Timor, or in the West's back
yard, as in Kosovo, or where the major countries have a vital
interest, as in Kuwait. '

After Somalia, no major nations have been willing to pet
involved in Africa, even 10 stop the slaughter in Rwanda. Nor have
they done more than frown at countries, like Russna or China, that
can fight back with nuclear arms,

During the Cold War, the United States tnied periodically
to influence affairs in other countries, usually through legislation:
the Jackson-Vanik Amendment tned, unsuccessfully, to speed up
Jewish emigration from the Soviet Union. But similar efforts by a
coalition of nations, as in Kosovo this spring or toward Chechnya
now, are something new.

Voices are growing for a broader, more comprehcnsive,
more reasoned policy of humanitarian mtervenuon around the
globe.

UN. Secretary General Koft Annan has written that the
world must “‘reach consensus not only on the principle that
massive and systematic violations of human rights must be
checked, wherever they take place, but also on ways of deciding
what action is necessary, and when, and by whom.” Such
intervention, he said, “"'must be and must be seen to be universal,
irrespective of region or nation. Humanity, after all, is indivisible.”

Critics such as author David Rieff have called this a

_recipe for war without end.”

British Prime Minister Tony Blair, ina speech in Chicago
during the Kosovo conflict in April, argued that “*acts of genocide
can never be a purely intemal marter” but added that interventi'on
should not be automatic.

*'If we wanted to nght every wrong that we see in the
modem world; then we would do little else than intervene in the
affairs of other countmes,” Blair said. :

White House turning to courts to deal with firearms

manufacturers
By Chris Mondics

“Knight Ridder Newspapers.

WASHINGTON With Congress dead set against
enacting new pun-control laws and linle prospect for change, the
White House is turning to the courts to force changes in the way
firearms manufacturers market and design their weapons.

Even as 24 cities and two state governmenls pursue
lawsuits against gun-makers, President Clinton said Wednesday
that the federal government would join the legal assault by charging

‘that the industry's marketing and manufacturing methods spurred

violent coime at the nation's 3,000 public-housing authonties.

Clinton said that the White House would be willing to
negohate a settlement, but also was prepared to engage in a round
of lawsuits that could financially cripple the industry if it fails to
take steps to keep guns out of the hands of criminals.

It is not clear what impact a federal lawsuit might have on
the pending suits by local governments. Camden and Newark, along
with Camden County, have filed actions in state courts seeking to

‘Tecover costs associated with gun violence. While Mayor Rendell

began preparing such a suit in 1997, he opted instead to seek
voluntary concessions from the industry and Philadelphia has not
taken legal action.

This week, the Pennsylvania legislature passed a mixed-

‘bag gun-control bill that Gov. Ridge said he would sign. It bars

Pennsylvania cities and counties from suing gun manufacturers. |t
also requires that guns be sold with trigger locks, though buyers
would not be required to use them.

Now, with the possibility of action in federal court,
alongside state and city efforts, firearms manufacturers are taking
notice. ,

Gun-makers so far have been largely successful in
defending themselves against such lawsuits, but key industry
representatives said Wednesday that lhey were Iookmg for a way to
avoid full-blown legal warfare.

~ ""There are certain things that are no-brainers,” that both
sides can agree on, said Paul Jannuzzo, general counsel for Glock, a
major handgun manufacturer,

The big incentive for manufacturers to settle Jannuzzo
said, is "if you make some changes, you know you won't be sued.
One change gun manufacturers would be receptive to would be’
prowdmg salety locks with firearms, he said.

Bob Delfay, president of the National Shooting Spons
Council, a gun-industry trade group, said that manufacturers had
been negotiating with cities and states in an effort to head off
litigation. He said he expected those talks would expand to include
the federal government. '

One reason the gun-makers are at least willing to talk is
the huge expense of defending themselves against state, federal and
municipal lawsuits, as well as a growing number of individual
[awsuits alleging that they are tesponsible for gun violence. Both
Delfay and Jannuzzo say the manufacturers are carefully weighing
those costs as they plot their response.

But another factor may be what some legal ana]ysts say
is an increasing willingness by courts to permit gun lawsuits to

_ proceed. David Kairys, a Temple University law school professor,

who is assisting cities in their suits, said that judges had shown an
increasing willingness to hold pun-makers accountable for gun
violence, .

Although the Clinton administration offered few details
of its planned lawsuit, it appeared Wednesday that the White
House would closely follow the strategy mapped out by city
governments in their legal attack on the industry. White House
officials said the Jawsuit, il it comes to fruition, would be filed by

‘public-housing authorities alleging that gun-makers had negligently

marketed handguns 1o weapons dealers that in turn had marketed
their guns to criminals. :

Like the cities, the federal government would contend
that the gun-makers had created a public nuisance.

Clinton sought to underscore the point at a news
conference Wednesday at which he contended that there were
10,000 gun-retated crimes each year at the nation's largest public-
housing projects, resulting, he said, in the expenditure of neatly §1
billion on secunty,

Citing studies showing that a handful of gun dealers sel}
the bulk of weapons used by criminals, the President contended it
was time for the industry to police itself.

"“There ought to be something done about that," Clinton
said. " And if there is a way that a court can crafi a resolution, that



would be a good thing.”

Afier the shootings at Columbine High Schoo} in Apnl,
the White House succeeded in prodding the Senate to pass
legislation banning the importation of high-capacity ammunition
clips and requiring background checks for all sales at gun shows.
But the effort fell apant in the House, where a coalition of pro-gun
Republicans and Democrats effectively killed the measure, -

White House officials said Wednesday that they were
hoping to achieve more with the threat of a Jawsuit than what they .
were supporting in the relatively modest legislation before
Congress. They hope the threat alone will force gun-makers to stop
marketing guns in high-crime areas.

Ome official said that while the details had not been
worked out, the White House might insist that the industry agree 10
limit sales 1o one handgun per customer per month. Sucha
restriction has long been sought by gun-control advocates, who
say it would halt the practice of illegal dealers buying large -
quantities of weapons-from stores and quickly reseliing them on the . .
street. :

. But the indusiry made it clear Wednesday that it would
not accept such a restriction. Jannuzzo said gun-makers betieved
such a measure would be a prelude to even tighter restrictions on
purchases. ) _ :
The legal initiative may also face political opposition.
Republican presidential candidate Orrin G. Hatch, a Utah senator,
voiced outrage Wednesday over the planned lawsuit. ‘

"I will not condone the use of taxpayers’ dollars to
engage in politically motivated litigation,” he said. *'Having failed to
work with Congress in a bipartisan manner to achieve its public-
policy agenda, the Clinton administration has tumed to.the trial.
fawyers and the courts in a desperate atternpt to use the judicial
branch to create and enforce policy objectives.”

Still, since the issue no longer is on Capito] Hill, what
Hatch thinks might not count for all that much anymore. That, it
appears, is exactly what the White House is counting on.

Clinton appeais that politics not intrude on the plight of Cuban boy
By Carol Rosenberg and Jay Weaver
Knight Ridder Newspapers

President Clinton appea!ed Wednesday that polmcs not
intrude on the plight of 6-year-old Elian Gonzalez, even as Miami
exiles unveiled a legal strategy to keep the boy in Mlaml on grounds
that Cuba is no place to raise a child.

"“The question is, and ] think the most 1mportam thing is,
what would be best for the child. And there is a legal process for
determining that,” Clinton told a news conference.

He urged that the process be aftowed to run its coutse
and that efforts be made *"to try to take as much pelitical steam out
of it" as possible, for the sake of the boy.

Clinton repeatedly declined to say whether he favored
Elian's return to Cuba. *"Qf course, | would rather grow up in the
United States,” the President said. ~"But there may be other
considerations." '

In Miami, meanwhile, lawyers for the boy's great-aunt,
great-uncle and cousins said they would not chalienge the fitness
of the boy's father, Juan Miguel Gonzaieg, 3], 10 raise his son.

' Instead, they said they would petition a federal court to
block Elian's return to Cuba on the grounds that the boy would live
a better life under America’s democratic system than under Castro's
communist regime.

“"Qur position is not that the father is a bad guy. Qur
position is Elian shouid be granted the freedom for which his mother
gave her life," said family law specialist Carmen Morales, one of five
lawyers now working, pro bono, on the case for the Miami Gonzalez
- Family. .

Elian was found floating on an inner tube off Fort
Lauderdate on Thanksgiving Day, one of three survivors of an ill-
fated attempt to cross the Florida Straits that left the boy's mother,
stepfather and nine others dead when their boat capsized and sank.

Since then Elian has become the focus of a U.S.-Cuban
tug of war over custody, with his father and grandparents in Cuba
demanding his retum while his relatives here insist thai he remain in
the United States.

Spencer Eig, an immigration attorney who has been the
family's chief legat adviser, said thnzc courses of action wou]d be
pursued:

A routine political asylum plea will be filed with the
Immigration and Naturalization Service.
As a first step toward seeking permanent custody, the

‘relatives will petition a Miami-Dade family court to be declared the

boy's official guardian, saying it would not be in the boy's best
interest to grow up N a COMMuNIst country,
' An injunction blocking his retum will be sought in U.S.

District Court.

Lega! experts unconnected to the case said the strategy
is unlikely to succeed.

"I know local pdssions run high on this issue, and

Castro's regime is the last remnant of the Cold War," said University
of Miami law professor David Abraham, “*But without the ability to
show the boy would face persecution in Cuba, there is no asylum
claim.” :

Abraham added: "“Without showing the unfitness of the
father, there is no guardianship claim.”

- The U.S. State Department announced Tuesday night

that the immigration service would invite the father, formally, to

present proof of his patemity arid that U.S. law recognized parental
rights in cases of this type.

U.S. government officials wiil follow strict lega!
guidelines on the custody questions, Clinton said. The President
said he could not comment on the specific case, because he did not
have an in-depth knowledge of the facts.

The President's remarks, in response to three separate
questions at a nationally televised year-end news conference,
reflected how much national attention Ehan's case has received.

' His comments also revealed how the focus of the child
custody standoff has shifted; For days, acrimony between the
United States and Cuba has béen on display. Wednesday, Clinton
and other officials were careful to say nothing cntlcal of either side
in the dispute.

State Department spokesman Jim Foley said Wednesday:
“This case will be followed according to normal procedures. 1t has
nothing to do with Cuba as such. There are no special procedures
It wil] be followed according to the book."

Because the Immigration and Naturalization Service has
five workers permanently stationed in Havana, at the seaside U.S.
Interests Section, Elian's father could meet with one of them at the
offices of the U.S. Interests Section, or an INS representative could
visit the father in his homne in Cardenas, 85 miles east of Havana in
Matanzas province, :

Wednesday night, U S. Interests Section mission chlcf
Vicky Huddleston hand-delivered a diplomatic note to Cuban
officials just after 8 p.m.

U.S. diplomatic sources said the letter explains to the
child's father how to exercise his parental rights. It also invites him
to meet a U.S. immigration service officer to present proof of
fatherhood. N :

In Havana, the government was stonily silent on the
development, As night fell, thousands of protesters gathered for a
fourth straight night of protest outside the U.S. mission.

Astde from the lawyers' wranglings, Miami's response
was mostly muted too. Exile activisis said they decided against
organizing street protests Wednesday moming to illustrate that
they behave differently from crowds in Cuba.

There was one exception: Two dozen people hoisted
flags and placards in a raucous protest at Plaza de la Cubanidad at
Flagler Street and 17th Avenue Wednesday night, voicing their
displeasure with the admimistration position.

" ""Fidel, Raul, the blame is yours," they chanted in unison,
fixing responsibility for the death of the boy's mother and the other
rafters.

' Elian remained in the temporary custody of relatives in
Lintle Havana a 24-hour police guard outside the home, placed there
at the request of Miami City Commissioner Tomas Regalado.

With television news cameras documenting his move, the

- boy went to the home of other cousins to play.

Reflecting a far more moderate tone after days of bitter
complaints about the United States, the Cuban govemment
Wednesday also expressed satisfaction with a U.S. decision to
repatriate six Cubans intercepted at sea by the U.S. Coast Guard
after they allegedly commandeered a docked fishing boat northeast
of Havana.

““The United States will have complied in this concrete
case with the commitments laid down in the migration accords,” the



Cuban Foreign Ministry said in a statement.
State Department spokesman Foley confirmed that the
boat and the six had been tumed over to the Cuban coast guard.

_ "1 can certainly say, because we've had some heated
rhetoric from Havana to the contrary, that the interdiction of the
Cuban vessel on Monday indeed demonstrates that the United )
States remains commirtted to the full implemeniation of the migration
accords and to facilitating migration to the U.S. in a safe, legal and
orderly manner,” Foley added.

(Miami Herald staff writers Ana Acle, Alfonso Chardy,
Elaine de Valle, Manny Garcia and staffrranslator Renato Perez
contributed to this report.)

Clinton highlights, defends his record at year-end news conlerence .

By Jodi Enda
Knight Ridder Newspapers

WASHINGTON President Clinton said Wednesday that
the political turmoil swirling around a Cuban boy plucked from-the
sea should not determine whether he is returned home or remalns in
the United States.

_ In his first public comments on the volatile issue, Clinton
declined to side either with the boy's father, who wants him back in
Cuba, or with other relatives and exiles in Miami, who say he is a
potitical refugee who should stay there. But as pressure mounts in
Cuba and the United States, Clinton cautioned that U.S. immigration
officials should not be swayed by anything more than the interests

- of the boy, Ellan Gonzalez.

] don't think that politics or threats should have
anything to do with it, and if 1 have my way, it won't," Clinton said
at a press conference. ~"We should let the people who are _
responsible for this, who have the legal responsibility, try to do the
right thing by the child."

As he heads into the final year of his presidency, Clinton
used his year-end news conference to highlight and, in some cases,
defend his record and to announce new hopes for peace in the
Middle East. .

But unlike many times before, Clinton did not lay out an
extensive agenda for the coming year, perhaps in a tacit
acknowledgement that he is a lame duck. :

Clinton did say he hopes to make slgmﬁcan! progress
next year, including an economic initiative to help the poorest pants
of the country reap the benefits of a strong economy.

“1f we don't do something now to bring economic
opportunity to the areas of this country which have been left
behind, we will never forgive ourselves," he said.

While ""almost nothing was accomplished in the
Congress," Clinion said, he was pleased that lawmakers agreed to
spend money for 100,000 teachers and 50,000 police officers and for
60,600 housing vouchers to help people move from welfare to work,

The president defended the administration’s decision to

~ Join public housing autharities in litigation againsl gun

manufacturers

"There are 10,000 gun crimes every year in the largest

public housing authorities,” Clinton said, "’ And I think it's important

that the American people know they are not asking for money from
the gun manufacturers; they are seeking a remedy to try o help
solve the problem." :

Clinton said he was *very, very proud” of the successful
air war fought over Kosovo, though he did not address the brutaltry
that has continued in that region:

Looking to the future, Clinton spoke of his wife, his vice
president and even a 1ad about his own pians afier he ieaves ofiice
in a little more than 13 months.

Clinton said he was happy that First Lady Hillary
Rodham Clinton had decided to run for the Senate from New York,
and felt certain they could manage a commuter marmiage.

"'She's got to spend a long timé in New York. So she'll be
there a lot,” Clinton said. " She’ll be here when she can; I'll go up
there when I can. And we'll be together as much as we can.

“"And, you know, we always make it a habit to talk at
least once if not more every day," Clinton said. “'It's not the best
arrangement in the wosld, but it's something that we can live with for
a year.” .
As he has done in the past, Clinton skirted a question
about the primary battle between Vice President Gore and former
Sen. Bill Bradley. But he said that although Gore is spending more

time on the campaign than on the job, he remains an integral part of '

- the administration.

*'We don't have lunch every week, and.1 miss that

- temribly," C]mton said, adding that Gore still performs "“his critical

functions.”
As for his own future, C]mton said he intends to remain

" involved following his presidency with issues concemmg rac1al

religious and ethnic relations.

"*The biggest problem the world faces today is the
conflict people have over their racial and ethnic and their related
religious differences,” he said. "And [ plan o be heavily involved in
it at home and around the world for the rest of my life."

. Clinton said he still hopes 1o release a book on race,
which was due out last spring, but added, “"I've got a day job."
Clinton, who held the press conference in the ample
auditorium of the State Department, fielded several questions about
the dispute with Cuba over the Gonzalez boy.

* On Thanksgiving Day, fisherman rescued Elian Gonzalez
from an inner tube that was floating off the Florida coast. His
mother, stepfather and 10 other Cubans died trying to traverse the
Florida Straits to reach the United States.

The administration released Elian to the temporary

‘custody of his great-aunt and great-uncle in Miami, but Cuban

President Fidel Castro has argued that the boy is a victim of
“kidnapping.” And thousands have marched in the streets of Cuba,
demanding that Elian, 6, be returned to hIS father, Juan Miguel

. Gonzalez.

Asked whether, as a father, he sympalhized with
Gonzalez, Clinton responded:

“Well, of course, | think all fathers would be
sympathetic. The question is, and I think the most important thing
is, what would be best for the child, and there is a legal process for

. determining that."

Syria, Israel to resume peace talks in Washington ne:-(t week
By Christopher Marquis, Nomi Morris and Barbara Demick

- Knight Ridder Newspapers -

WASHINGTON President Clinton announced -
Wednesday that Syna, the elusive linchpin to a comprehensive
Middle East peace, has agreed to resume peace talks with Israel n
Washington next week,

The momentous decision by Syrian President Hafez
Assad to launch a new round of talks, without public preconditions,
is a major boost to the Clinton administration's efforts to broker
peace among Israel, the Palestinians and their Arab neighbors.

""We have a muly historic opportunity now," Clinton said
in a White House press conference, " With a comprehensive peace,
Israel will live in a safe, secure and recognized border for the first
nme in its history." -

Peace between Israel and Syria would transform the
political landscape of the Middle East, representing a change as
dramatic as Egypt's recognition of Israel in 1979, -

'U.S. officials and Middle East analysts cautioned that the
talks, the first between Israel and Syria since 1996, would inevitably
become strained over the Golan Heights, a strategic plateau that
was captured by Israel in the Six-Day War in 1967,

But they hailed the step as critical to a peaceful
withdrawal of Israeli forces from scuthern Lebanon and to the
suppression of violent artacks from Islamic extremists based there.
Without Syria's support, radical Iranian-backed groups such as
Hezbollah would wither, most analysts say.

Antnony Cordesman, Middie East director at the Center
for Strategic and Internationat Studies, a Washington think- tank,
said the Syria-Israel talks eclipsed the Israeli-Palestinian talks in
Importance

“'It's the breakthrough that really matters,” Cordesman
said. ""Peace with Syria determines Istael's future with Lebanon,
which (if resolved) places Jimits on iranian hard-liners' ability 10 act.

Syna has long led the rejectionist front in the Arab world
and sponsored anti-Israel terrorism. Although the border between
Israel and Synia has been quiet for nearly 20 years, Syria maintains
35,000 troops in Lebanon and wages a proxy war against 1srael
through Hezbollah.

Clinton said the talks would begin next week in
Washington between Israeli Prime Minister Ehud Barak and Syrian
Foreign Minister Farouk al-Sharaa. Although Assad has dispatched




By PauL M. BARRETT
Staff Reporter of THE Wall STREET JOURNAL

By suing the gun industry, the NAACP has brought
race to the surface of the firearms debate.

Late 1ast menth, the Nationa] Association for (he Ad-
vancement of Colored People filed a complaint in federal
court alleging that Alfrican-Americans have been “dispro-
portionately injured” by the gun industry's “negligent
marketing.” The purporied negligence: Manufacturers
and wholesalers pour weapons into jurisdictions with lax

stricter. )

The industry vehemently denies the ajlegation, insist-
ing that it legitimately responds toconsumer demand for a
legal product. :

With its suit, the civil-rights group joined 26 cities and
counties that have laken gun makers and distributors to
court. But the tmunicipalities have couched their action in
terms of protecting children and recouping the costs of po-

has 500,800 members and says it represents other blacks’

_Interests as well, focuses on who is being hurt most se-

verely by pusn violence, .

absence of tougher legistative gun control, the group’s gun

gun laws, thereby making it easier for traffickersto siphon !
. firearms into the inner city, where gun laws are typically

lice and emergency medical services. The NAACP, which -

NAACP President Kweisi Mfume predicts that in the.

'. -GUV\S/' |

what by shootings in predominantly
white settings. Episodes such as this

weelk's in Los Angeles and the one in April |

in Littleton, Colo., draw massive media

attention. But “there is a distinct, dispro-

portionate crisis” of gun death and injury

in black urban communities that has been

" overshadowed by anomaloys suburban

bioodshed, says Elisa Barnes, an antipun

| attorney in New York who is helping to
represent the NAACP.

Even as the overall homicide rate drops

, nationwide, young black men are continu-

! ing todie from gun injuries at a rate that is

I nearly nine times that of thelr white coun-

" terparts. A study by the U.5. Centers for

_ Disease Controi and Prevention reports

. that the gun homicide rate in 1997 among

! 15 to 2¢-year-old black males was 104 per

* 100,000 people in that age group, compared

with 11 for whites.

. Unlike the municipal suits, which de-

i mand hundreds-of millions of dollars in

."demages, the NAACP suit seeks an elabo-

_rate courl order changing the way guns are

made and s0ld. Among the changes sought

MP \Wsgen-

. Blanchard says. _ :

= Robert Cottral, a professor. at George

* Washington University Law $chool, says

'that many African-Americans. including

] himsell, share a connection to “a hidden
histery of blacks and guns.” That history
includes the enactment in the late 19th ang

{ early 20th centuries of state gun-contro}

+ jaws that were aimed specifically at keep-

i ¢ put of the hands of ex-slaves,
mﬁeﬂacm and recent immigrants. And,
says Prof. Cettrel, it includes stitl-vivid
{amily memories of relatives who had to
fend {or themselves against groups like the
Klan. .
i Kl-ill;xkéeps his firearms for occasional
target shooting and in case of‘ an emer-
gency. After all, he 5ays, “l don't want the
only thing standing between [White Aryan
Resistance leader] Tom Metzger and my
family to be Mark Fuhrman,” the former
Los Angeles policeman whose racist re-
marks became an issue in the 0.J. Simpson

case.
| murder — Phitip Comnors

NAACP Suit Puts Race on'T_able'_iﬁhGun Debate \

suil whli galvanize social reform by means of the courts. He
compares tlie suit to the group’s earlier legal battles to de-

- segregate schoois and enfarce blacks' right to vote.

Yet the parailels may not be sa clear-cut. Black victims

of official segregation faced off against unsavory white
opponents blocking the doors to schools and polling .
places. These days, black murder victims are slain 94% of
the time by black offenders, according to the Federal Bu-

cans argue that their race and the neighberhoods they live
guns, N .

black criminais when they market handguns for home de-
fense. But since the municipal gun suits began being liled

have een muttering privately that the litigation is a pley
by big-city mayors to distract their constituents from the
pligue uf black-on-black violence, :

counsel of the U.S. unit of Austria’s Glock GmbH, says of

the civil-rights group share same of the same outside
lawyers, Mr. Jannuzzo disparages all of the industry's
courtroom opposition as “racist.” “That’s what they are,"
he savs, “blaming the inner-city problems on white gun
marnacturers,” :

) Mr. M[ume acknowledges that there ave “pathologies
In any society that contribute to violence.” including, in
the case of the black urban underclass, teenage preg-
nancy, lack of education and drug and aicohol abuse. But
he says the NAACP is "prepared to deal with these patholo--
gies. and we are doing $0,” and he cites as an example an
"NAACP program that offers prison intmates counseling and

lielps t[lern find inbs upon release. At the same time, he ar-

gues, “the gun industry must be willing to deal with its

busmess practices that are oversaturating our streets with

guns.” R

Lately, black gun violence has bheen obscured some:
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.are a limit of one gun sate a month per cus-

reau of investigation. In addition, some African-Ameri- .

[Inmake it necessary for them to protect themselves —with -

Meanwhile, the gun industry .appears te be ha ta:
-have the NAACP put race on the table. Gun foes hav%pling
accused the fireartns industry of playing on white fears of

in QOctober, firearms-company executives and lawyers .

“f love it!” Paul Jannuzza, vice president and general

The KAACP suit. Pointing out that the municipalities and

tomer. greater oversight of retail gun deat-
ersand a curtailment of supplies to dealers
who sell at flea-market-llke gun shows,
Law-enforcement officials say gun shows
are.often a source of the weapons used in
trimes because they're less tharoughly

regulated than retaijl stores. "~ "~ 77T
Legat expenses for the NAACP suit are
_being paid by a nearly 308,000 joint grant
_ from two New Yark foundations: the lrene
Diamond Fund and the Center an Crime,
. Communities and Culture, an alfiliate of fi-
nancier George Seros's Open Society Insti-
tute. The NAACP's suit, which was filed in
federal district court in Brooklyn, N.Y.,
will soon be augmented by a parallel action
on behalf of people, regardless of ethnicity,

| who have suffered spinal-chord injuries
from gunshets, says Perry Weitz, another:
New York lawyer for the NAACP, The goal,
he says. is to prevent “another generation
of victims.” =
Some blacks disagree. with the
NAACP's approach. Instead of trying to re-
strict access to guns, the group “shauld be
the strongest proponent of self-reliance
and self-defense,” because African-Ameri-

- cans have always been threatemed by
white society. argues Kenneth Blanchatd,
a black gun owner in Washington, D.C. Six
years ago, he started the Tenth Cavalry
‘Gun Club, a predominantly black recre-

ational shooting group named for a storied
all-black 19th-centiry mililary unit. He
says the group has about 100 members in
the Washington area.

Mr. Blanchard traces his own interest
in firearms, in part, to his grandparents,
who lived in rural Virginia and “needed the
shotguns, rifle and pistols they owned to
protect themseives from rogue hunfers, the
Klan and thieves,” .

Mr. Blanchard, a private security con-
suitant, acknawledges that his gun habby
is frowned upon in most black cireles. Polls
consistently find lower ievels ol pun owner-
ship among blacks, compared with whiles,
and greater suppert for legislative gun con-
Lrol. ’ - . .

But those figures are skewed by the
fact that blacks primarily live in big cities,
-where legal gun ownership rates are lower
than in more sparsely populated areas, ac-
cording to Gary Kieck. a criminologist at

- Flarida State University. Guo ownership
levels in rural areas are roughty the same
for blacks and whites. Even in urban areas,
there are 3 lat of “closel gun awners,” Mr.

] . contributed ta this article.



Boemg, Umon
Are Scrapping

Qver Pensions

By JeFF COLE .
Staff Reporter of THE WaLL STREET JOURNAL
A standoff between Boeing C0. and the
machinists union over ¢ontroi of about §15

billion in pension funds has cropped upasa

pivotal issue in 1abor contract {alks nowen-
tering their final phase, according to offi-
cials on both sides.

The dispute, in which the leadership of
the International Association of Machin-
ists and Aerospace Workers union wants to
take control of the funds managed by the
aerospace company, tops a list of difficult
issues [acing negotiators preparing 1o be-
‘gin round-the-cicck talks on Monday.

The company's current labor agree-
ment with the unfon, which represents
-44,000 Boeing workers, expn'es just after
midnight Sept. 2.

Preliminary discussions during the
past year have been notably upbeat. Boe-
ing President Harry Stonecipher has been
among the company leaders continuing to
promote the notion that workabie sclutions
are available to every matter on’a volatile
slate of issues ranging from pensions and
job seewrity to flexible work schedules and
heaith-care cosis.

But union leaders’ emphasis on caoper

ation now is giving way o tougher public -

rhetoric, and some company officials have
begun sending cautionary signals about
the praspects for smooth Progress.

" The Seattle-based company's iast effort

to negotiate a machinists contract ended -
fear

with a 69-day strike in 1995, Investo
a strike this year could set back Boeing's
nascent elfort 1o recover from a run cof poor
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. vision.

performance inits huge commerczal-;et di-

Dick Schneider, lead negotialur for the
machinists, said that despite the atmos-
phere of goodwill in talks so far,"'right now
we are just pceans and oceans and oceans
apart!” on a slate of major issues. In the
case of the pensnon dispute, he sald !
guarantee you, it's a strike issue.’

“‘Close observers have noted that the
pension matter is dear to the interests of
the unien's top leaders, who have played

* an important role in maintaining a cooper-

ative tone between the company and the}
powetful union districts and locals in?
Washmglon state, Oregon and Kansas‘
Even within the union, activists in thes:
Seattle area have pressed 2 particularlyy
aggressive “take-it- -back" campaign that}
calls for major Boemg toncessions onv.-
every issue. :
-The giant pensmn fund at Bcemg i5 sig-.
nificantly over{funded, with about $11 bil-}
_ Please Turn fo Page A6, Columnj '

- Continued From Page A3
llon in liabitities, enabling the company to
meet its commnments to retirees without

'; contributing funds annually,
: Retirement Benefits

Union leaders said the retirement bene-

- fit available to workers would increase sig- -

nificantly if the union took contml They '
also charge that the surplus funds are at
Tisk of being raided should another com- -
pany onhe day seek to buy Boeing. -

Boeing officials maintain that placing

" the funds with the union wouldn't result in

any incieased retiree benefit and would di-
lute the interests of Boeing employees be-
cause the funds would be pooled with those
. for other employee groups. In one recent
internal memo, Boeing Vice President and
lead negotiator Jerry Calhoun also said the
switch to union control would add to com-
pany costs for funding a plan.

" People with expertise in the pension
malter have suggested Boeing could be -
forced to spend $45 million or more annhu-
ally for years to meet its contract commit-

" . ments, if fund contro] changes.
- Issue of Jobs Creaton

IMr. Stonecipher said recently that the
company doesn 't consider any of the issues

-“'as a strike issue, and the union shouldn't

consider them as such either.” For exam-
ple, he said Boeing's call for new language
aliowing the company greater flexibility in
scheduling workers has been widely mis-
undersiood, Boeing wants'to be able to run
erlain parts of its operations all day every
day without paying overtime. -

Mr. Stonecipher said Boeing hasn't sug-

- gested that it should be able to impose_

weekend work on employees who are un-
witting, and he said hundreds of new jobs
could be created for umon members by
such a change.

The union's Mr. Schnelder expressed
skepticism over Mr. Stonecipher's view of
compromise on any -issue, He said union
members believe any change in rules call-
ing for overtime pay for weekend work
would set a dangerous precedent. .

Bill Johnson, president of the largest
union district in Seattle, said he continues
to see job-security issues as among the
most difficult. He said the union believes it
is suffering as many as 7,000 job losses
from outsourcing and thal members were
duped by the company’s failure to live up 10
language over a shared rofe in subcon-
tracting decisions that was included in the
1995 agreement.

With 820 jetliners to deliver this year,
Boeing can't afford a strike, Mr. Johnson
said, adding that “we're going to ecram
subcontracting  language down their
throat.”
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Giuliani Will Join the Legal Battle Against Handgun Makers

By ERIC LIPTON
Mayor Rudolph W. Giuliani, {ol-

i lowing the lead of many of the na-

tion's other iarge citles, announced
yesterday that his administration
would file its own lawsuit apgainst
handgun manufacturers, seeking
tens of miltions of dollars to compen-
sate New York City for Injurles and
other damage caused by illegal gun
use.

The lawsuit, to be flled today in
Federal District Court In Brookiyn,
comes after more than a year of
questions from Mr, Gluliani’s politi-
cal rivals and gun control advocates
about why New York City has hesi-
tated to use its Influence to try to
force safety-related changes in the
way handguns are designed and sald.

Some Gluliani critics sald that the
mayor's departure from the Senate
race last manth might have been a
factor in his decision to take on the
industry, suggesting that he 15 now
more wlilling ro risk alienating pro-
spectlve conservative donors around
the United States.

But Michael D. Hess, the corpora-
tion counsel in th2 Giulianl adminls-
tration, sald yesterday that politlcs
had played no rote. The city had
merely been studying some of the
more than two dozen other lawsuits,

three of which have been thrown out

of court, before moving ahead, he
said.

“This has nothlng to do with the
mayor Twaning, not running,'" Mr.

Hess sald, instead citlng the "many,

many unfortunately thousands of in-
juries and deaths that occur through-
oui the country from the iilegal dis-
tribution of these guns.”

The city will argue that as a result
of deceptive industry marketing, ir-
responsible supervision of gun sales
and flaws in gun design, city resi-
dents are being kitted and injured,
and the city government has often

had to pay medical hills and law -

enforcement costs, Mr. Hess said.

Lawrence G. Keane, general coun-
sel for National Shooting Sponis
Foundation, a gun mantfacturing
trade group, called the elfort point-
less,’

“The mayor's lawsuit will not save
a single life or prevent a single crime
from occurring,” he said. “Short-
term palitical needs have prevailed
over the exercise of sound legal judg-
ment on the part of the clty.””

The Glulianl adminlstratlon de-
cided to include the nation’s largest
handgun maker, Smith & Wesson of
Springfield, Mass., among the ap-
proximately 30 defendants, even
though the company signed an agree-
ment four months ago with the fed-
eral government and more than a
dozen local governments to adopt
some of the safety changes New
York City Is now parsulng. -

The Smith & Wesson accord, her-

alded In March as a landmark in the:

gun control effor, has already shown
signs of faltering. Fewer clties than
expecied agreed to drop lawsulis
against the company, and no other

An aide says the gun

suit has nothing to do
with dropping out of

the Senate race.

manufscturers have yet agreed to
the conditions. Some companies have
Indicated that they Intend to wait
until after the presidential election,
hopeful that George W. Bush, who is
considered gun-friendly, wil! win.

New York State Attormey General
Eliot L. Spitzer, while praising Mr.
Giulianl for pursuing the matter,
sald yesterday that with Smith &
Wesson included in the lawsuit, other
manufacturers might now be even
less willing 10 accept the accord.

“It certainly does not create the
appropriate Incentive for other man-
ufacturers to step forward,” said Mr.
Spitzer, who took part in the Smith &
Wesson negotlations.

Mr. Hess impiied that the city was
not entirely satisfied with the Smith
& Wesson settlement, which included
an agreement to instali additional
trigger locks on new handguna and to
put a second, hidden set of serlak
numbers on all its new guns to make
It harder for criminals to remove
identificatlon marks. But he added
that the city was prepared to work
quickly to try to settle the suit with

that company or any other manufac-
tuter. v

“1 don’t think it is 2 complete
answer,” Mr, Hess said of the Smith
& Wesson deal. “All of the manufac-
lurers are guilty of these charges,
and if Smith & Wesson or anybody
else wants to come in and try to
settle the case early on by reforming
their practlces, we are available to
do that."

The case would be pursued in the
same Federa! District Court where a
jury last year found nine gun makers
liable for shootings with illegally ob-
tained handguns because their mar-
keting practices fostered pun (raf-
ficking. Three of the companies were
ordered to pay more than $520,000 in
damages to the family of a Queens
teenager who was shot and severely
wounded with an illegally obtained

- handgun.

Yesterday, several Democrats on
the City Council, while praising the
mayar for joining 31 other local gov-
ernments — including Chicago, De-
troit, San Francisco, Los Angeles,
Boston and Philadelphia — that have
filed suits, asked why it had taken
New York City so long. New Orieans
filed the first lawsuit in October 1998,

“’He clearly would have lost a ot of
Republican support around the coun-
try if he had done this before,” said
Councilman Sheldon S. Leffler of
Queens, a Democrat who is chair-
man of the public safety committee.
““That is no excuse. But it is better
late than never.”
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Ina Gamble U S Supports Russian Germ Warfare Sc1entlsts

By JUDITH MILLER

OBOLENSK, Russia ~ At this sprawling,

rundown research complex whete Soviet

scientists onte secretly worked to turmn
plague, tularemia, glanders and anlhrax
intc weapans, the Clinton administration is
taking what many consider a perllous gam-
ble.

The adminlstration has been financing
research here and at other institutes
thrcughout the former Soviet Union by scl-
entists who only a decade ago manipulated
genes to make deadly viruses and bacteria
even hardier and resistant to vacclnes and
antibiptics. .

Since 1994, the United States guvernmem
has spent $20 miilion helping some 2,200
scientists at 30 institutes in the former Sovl-
et Unjon turn their deadly skills' to public

heaith and other peaceful research. Admin-

istration officlals say this money -- which,
accurdmg ta the Genera.l Accounting Office

¥

Safety suits like this one pratect workers -
in Russia’s research labs.

may Increase (o 32}‘0 million by 2005 — is
ajso Lntended to prevent the Soviet scientists
{from seiling their expertise to lran, lraq,
and ather “rogue’’ states or terrorist groups
trying to acquire germ weapons. _
Until recently, most of the support came
from the Departments of State, Defense,
and Energy. But prompted by the threats of

bioterrorism and naturally emerging dis- .

eases to American health.and the nation’s
food supply, the Departments of Agricul-

ture, Health and Human Services, and oth- .

ers have now jolned ihe campaign..

Among the most intriguing newcomers is
the Defense Advanced Research Projects
Agency, ot Darpa, the military group that

helped invent the Intermet and which is'

known for supporiing avant-garde research.
Darpa has cautiously and quietly aflocated
more than $3 million since 1998 for wark,
Including some here at Obolensk, that in
many ways resembles research that was

once the source of America’s greatest fears. -

The administration knows that this assist-
ance could help Russia continue developing

Eerm weapons, lr as some suspect, research

continues at its four still-closed military -

labs, Can the Russians, who doubled the size
of their vast covert germ warfare program
after signing the 1972 treaty banning such
weapons, now be trusted?

“No one really knows,"” Wendy Orent, an
expert on the former Soviet program, con-
cluded last month in American Prospect, a
liberal magazine.

But in a report to Congress in Januvary,
the Pentagon conciuded that the atcess
gained to Obolensk through such assistance

gave it “'high confidence” that neither Obo- -

tensk nor Vector, the former Soviet viral
weapons complex in Siberia, was now en-
gaged in activities related to perm warfare.

In fact, the admtnistration maintains that
the risk of not helping Russian scientists (ar
outweighs the risk of doing so. Darpa

--argues that tapping the knowledge of the

Russian scientists, who continued making
ever deadlier germ weapons two decades

‘Continued on Page 4




Talks to Settle
Gun Lawsuits
Produce Little:

By PauL M. BARRETT
Staff Reporter of THE Wall STREET JOURNAL

The f[irst widely attended meeting
aimed at settling litigation against the gun
industry produced little substantive agree
ment, as dissension broke out within anti-
gun ranks.

In a two-hour seéssion in Washington,
D.C., industry representatives for the first
time met lawyers and public officials froma
broad array of the 27 municipalities—in-
cluding Chicagg, Los Angeles and San Fran-
cisco—that have sued firearms companies.
Also ju attendance were the attorneys gen-
eral of New York and Connecticut, which
have threatened to become the {first stales
fojoin the tegal assault on the industry.

Previous efforts to start settlement dis-
cussions have involved much smaller, less
representative groups from either side.
People on both sides said after yesterday's
session that there had been an agreement to
continue talking aud a generally “positive”
tone. But no specific consensus emerged on
how the litigation could be resolved. '

© What's more; a contingent of lawyers
who were excluded from yesterday’s meet-
ing threatened to step up the court clashes.
"We're taking our five cases and pushing
forward,” said John Coale, a member of
the excluded group, a New Orleans-based
attormey consortium that has filed suit on

behaif of that city as well as of Atlanta,

Cincinnati, Cleveland and Newark, N.J.
The gun industry, Mr, Coale added, “needs
maximum pressure before they will talk
about anything meaningful.” .

Mr. Coale's group apparently was left
out of yesterday's meeling out of concern
that it wouldn't cooperate with other seg-

ments of the antigun side. The attorney
group, which is headed .by New Orleans

. plantiffs’ lawyer Wendell Gauthiet, is pars".
ticularly sensitive to being cut out of the .
action, hecause that is essentially what:’

happened to it in connection with the na-
tional litigation against the tobacco indus-
try. After investing huge amounts of time

" and energy in fighting the cigarette com-

panies, the group saw its legal strategy
fail, while another cadre of attormeys
stepped in to forge a series of massive set-

‘tlements on behalf of the states.

The municipal suits seek reimburse-
ment for ‘the publi¢ ¢osts of gun violence
but have evolved into an effort to force the
industry toaccept new restrictions on how
it makes and sells firearms.

Even attorneys who participated in yes-

terday's peace talks said that lawsuits will -

proceed without delay. “Nothing that hap-
pened today would affect the pace of our
lawsuit,” said Los Angeles City Attorney
Jim Hahn. :

By coincidence, just after yesterday's
meeting conclided in Washington, a state-
court judge in Cincinnati heard the gun in-
dustry’s argument that that city's suit

ought to be dismissed. A ruling in that case -

is expected in coming weeks. Over the next

five weeks, similar industry motions will .
be heard by judges in Atlanta, New Or- - -
. leans, Bridgeport, Conn., and Detroit. If -

one side wins all or most of these prelimi-

nary court encounters, it may back away

“from further settlement talks. .
Yesterday, however, the industry

sounded conciliatery. ‘‘There was agree-

ment on common objectives which are to
reduce the criminal and accidental misuse

" of firearms,” said Robert Delfay, presi-
-dent of the National Shooting Sports Foun-
_ dation, the industry’s main trade group.

“We will move forward,” he added, *with
each side working independently’’ on pro-
posais to end the litigation. o
The industry has said that it won't
agree to any sort of money settlement and
has balked at some of lhe more commonly
discussed marketing curbs, such as limit:
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ing the number of guns that a person can
purchase each month.

Connecticut Attorney General Richard
Blumenthal confirmed that the discussions
will continue but declined to elaborate. He
did say that Connecticut would continue to
consider {iling its own lawsuit against the
industry. .



SanDisk, Kaneb
Collar Contract

~On ngual Dog Tag

"By Swrr THUR\I

' Staff Reporter of THE WaLy STREET JOURNAL

The Pentagon is preparing to issue the
first —digital dog tags,” matchbook-size

-cards that store thousands of pages of med-

ical records that ¢an be retrieved by a com-
puter at a battlefield aid station.

The so-called personal information car-
riers are similar to the tiny disks that store
images in a digital camera or sound jn an
MP3 player. They will be worn around the
neck along with traditional dog tags and
are intended to make it easier to treat sol-
diers in combat, and to track treatments
and exposures to wartime chemicals.

The initia} version will hold only textual
information on things such as allergies,
immunizations and treatments. But later
versions may also include images, such as

X-rays and MRIs, said Air Force Lt. Col. |

Bradley Dawkins, the project manager.
The Pentagon began work on the pro-
ject after the Persian Guif War, when sol-
diers’ medical records weren't always
available on the battlefield, and incom-
piete medical records complicated investi-

gations into possible war-related ilinesses.

Traditional dog tags, used by the Army
since 1908, list only name, Secial Security
number, religion and blood type. Cther
medical records are kept on paper, which
can be incomplete or misplaced.

The Pentagon has awarded contracts
valued at as much as $34 million to SanDisk
Corp. of Sunnyvale, Caiff., and the Infor-
matech Inc. subsidiary of Kaneb Services
Inc. in Dallas to deliver as many as 2.5 mil-
lion digital dog tags during the next five
years, beginning this fall. The companies

* plan to announce the contracts today. Col.

Dawkins said the Pentagon also is testing
smiart cards' that can hold less medical
information, but wili be issued anyway for
security reasons.. .

SanDisk, which produces the Mash-

"memory cards, and Kaneb beat out 11

other competitors for the contract. Kaneb's
Informatech unit ‘has contracls with the

- military for telemedicine services, allow-
. ing the remote reading of X-rays, for ex-

ample.

In Nasdaq Stock Market trading, San-
Diskrose $1.875 to $70.625. Kanehrose 18.75
cents to §4.6251n New York Stock Exchange
composite trading.

Teamsters Still Talk
Of Strike Possibility

At Union 'Paci_fic Unit

A WALL STREET JOURNAL NEWS ROUNDUP
OMAHA, Neb.~The Teamsters union
and Unien Pacific Corp.'s Qvernite Trans-
portation Co. remained apart on reaching
a contract yesferday, as the umion confin-
ued to make sirike threals aga.mst the

. trucking company.

Talks betwesn Dvermte‘ R.ichmond
Va., and the union broke 6ff Sepl. 17, Addi-

tlonal negotiations haven't -been sched- ;

uled. Although the Teamsters have orga-

njzed some Overnite termindls.in recent

years, the union has failed. 4. rea.ch a. con— g

tract at any Overnite location,

“I don’t think they have the muscle to .

pull off a nationwide walkout against Qver-
nite,” said Overnite spokesman Ira Rosen-
feld. “They have threatened six times in
the Jast two months, and nothing has hap-
pened.” He added that the strike threats
have led to sotne customer defections but
declined to say how much business has
heeri lost.

David Cameron, the Teamsters’ Qver-

nitg -campaign .coordinator, says the
union's strike threat remains real and jts

¢ volunteers remain on high alert, though he

refused to discuss a timetable. “*We want
(Owvernite to be in Lhis position,” he said.
“"We are just going tositon the rope and let
them spend their energy,” -

The company and union d1sag'ree on

. many issues. The company is opposed to
- the Teamsters taking control of Overnite

pension money for the Teamsters’ own

. fund and imposing work rules that Over-
i nite said would make it noncompetitive.

‘THE WALL STREET JOURNAL
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. Smith & Wesson Misfires

.- Smith & Wesson, the gun manufac-
i turer, tried to do a deal with Bill Clin-
i ton. The rest is history.

..~ Smith & Wesson famousiy agreed
; last month $o restrictions the Adminis-
¢ tration proposed on how it manufac-
: tures and distributes guns. The Clinton
" Administration could hardly contain
“its plee, The same tactics that had
ibeen so effective in the tobacco
- wars—threats to litigate into submis-
-sion a politically incorrect industry
- rather than waste time with an elected
‘ legislature—appeared to have worked
- on gun manufacturers. Another notch
: for the legacy.

! Smith & Wesson, for its part, would
, receive some much-desired respite
-from litigation. Its British owner,
. Tomkins PLC, has been looking to sell

* the unit. But a major turn-off for suit--

- ors has been the potential liability of
- pending lawsuits. Under this new
! agreement the federal government not
- only would drop its own threat of litiga-
"tion, but also bring on board the numer-

ous settlement-hungry cities that had
: filed jawsuits against Smith & Wesson
. and other gun makers. Dream on.

Turns out Housing and Urban De-
" velopment Secretary Andrew Cuomo,
. achief broker of the seitlement, overes-
. timated his powers of persuasion. Chi-
» cago, Cleveland, Washington, New Or-
" Jeans and Philadelphia didn't sign the
- agreement and are proceeding with
: their cases. Hey, billions are at stake.

" Further, Mr. Cuomo expected other

_gunmakers to follow Smith & Wesson's
: lead. This hasn't happened.

Instead, the other manufacturers
. ; overwhelmingly rejected the compa-
' ny's actions. Furious gun consumers
- have vowed to take their business else-
: where. And dealers—most upset be-
- cause much of the agreement con-
- sisted of Smith & Wesson making prom-
» ises on their behalf-stopped seliing
: Sinith & Wesson products.

*As if it hadn't by this point done
- enough, the govermment offered to

2

help."-Mr. Cuomo next urged police de-

partments around the country to steer -

business to his most-favored gun
maker. Problem is, many municipali-
ties use competitive-bidding laws to

" purchase weapons, . a process that

could take years to change. Moreover,
most police departments prefer an-
other brand, Glock, and aren't willing
to switch guns to spring Mr. Cuomo
from his jam. '
Some state atiormeys general have
been saying something about antitrust
actions against the resisting manufac-
turers, but even gun-control advocates
think that's a stretch. “My gut feeling
from watching the gun industry- for

_many Years is that there's no merit io

it,” says Kristen Rand of the Violence
Policy Center,

In desperation, Smith & Wesson has
refurned to square one—the original
dea! with the Administration. Posted
on its Web site is what it's calling a
“clarification.” Most of the terms in-
volved are relatively harmless. They
merely codify Smith & Wesson's cur-
rent practices. Other provisions, how-
ever, are more contentious.

For example, as the government
sees it, Smith & Wesson dealers are
now compelled to impose background
checks and other sales restrictions, not
just on buyers of Smith & Wesson prod-
ucts, but also on buyers of any other
brands the dealer sells. The company
disagrees. Under its interprefation,
the deal applies only to Smith & Wes-
son products and doesn’t force dealers
totreat all of the products they offer un-

_der restrictions outlined in the agree-

ment.

The Clinton Administration. true to
form, is now threatening to sue poor

-

VY. L

Smith & Wesson again—this time over -

interpretation of the agreement. “This
outcome was entirely predictabie,”
says Ms. Rand. “They're fighting for
their survival.” Smith & Wesson may

enter the next round of tatks a little

punch-drunk, but at least it will be a bit
wiser 1o what it's dealing with.

2
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'-omkins "‘fj Sell Smith & Wesson
Plan to Shed Its Noncore Units

¥
ink

By Wane L\“II;FRT
and RicHARD B, ScHyMT
il Reporiers of TUE Walll STRELT Jotmnal,
Smith & Wesson Corp., the largest U.S.
andgun maker, is being put up rur sale by
ts- Bntish -parent.”
- London-based Tomking PLC, lon;: de-
ided as an unfociwed “guns-lo-buns” con-
loimerate. is in the process of selling off
oncore operations 1o focus on automobile
arts and home-building materials. )
That streanlining will include a sale of
mith & Wesson, Tomkins Chief Executive
regory MHutchings said Friday. Though
~wsmith & Wesson is Tomidins's best-known
"brand in the U.S., it accounts for only
“-about 1% of the comipany's tota! sales. Mr.
_Hutcnmgs said Tomkins hasn't yetl heid
wtalks with potential buyers for the gun
it.
- As expected, Tomkins also annouiced .
n-Friday an agreement to sej! its food
usiness, Ranks Hovis McDougall, to ph-
Tvate equity firm Doughty Hanson & Co., of -
“London, for £1.14 billion $1.72 billion).
. The food business, which was put on the
" block a yeal ago, accounted for nearly a
third of Tomkins's totat sales of £5.61 hil-
lion jor the fiscal vear enred April 30..
The prospect that Tomkins might un-
foad S&W raised concerns among regula-
fors that the compam's recent role as an
industry peacemaker in the gun dehate
migit be jeopardized.

In-March. the company reached a fand-
mark agreement with the Clinton adminis-
“tration and a number of state and local
L governments to adopd restrictions on the
soway 1t makes and raarkets handguns. In.
< pxchapge, many of the loca) governments
that have sued the gun industry as a-whole
agreed to drop the company from those
" court actions. The Clinton administration
. also apreed not to name S&W i any suit it

[may file against the gun industry.

The terms of that agreement would "at-

_-.-tach ... just like any obligation or liabil-

ity,” said Richard Blumenthal, Connecti-

“rut's attorney genera] who helped strike

~the accord.

* Mr. Blumentha! added, however. that
-sate could nopetheless create major uneer-
c-tainties, and that a new owner might still
~ittempt to undermine the spirit, if.not the
o letter, of the pact, “Whether [a new

‘reinterpret the agreement,

owner] would continue to be as steadfast
and courageous as the present manage-
ment has been, whether it would seek to
whether it
would redesign the business plans to pro-
duce different kinds of firearms are all
among the big questions,” he said. -

A sale would also likely touch off a
battle over who would cover S&W's noten-

tial liability in any remaining government-

suits apainst the company or in private
suits on hehalf of gun victims. Typically,
purchasers of companies involved in litiga-

tion don't assume any of the labilities of
. the seller. absent specific agreement. On

the other hand, courts have carved out

exceptions, such as cases in which 4 ..

former parent has tried to defraud injury

- victims by leaving itself with little money

to satisfy claims.

“If the traditional rules are followed in

the absence of fraud or agreement, the
successor is not lable,” said Victor
Schwartz, 2 Washington product-liability
specialist and defense lawyer. But, he

says, he expects that plaintiffs. Jawvers

will “do everything possibie” to try to fol-
low the money.’

It is hard to predict who might emerge
as a buyer for S&W. While its March peace
agreement may limit its litigation expo-
sure in a way that an acquirer may find
attractive, the deal.also made S&W an in-

-dustry pariah. That could lead other gun

makers to shy away from any iransaction.

Likely buyers may also want to see how
deveiopments unfold on the litigation
front, to get a better sense_of. potential
liability. They may aiso delay any move

unti} after the presidential election, in the .

hopes that a Bush administration would be
less hostile to the industry, .

Mr. Hutchings's statément that S&W
will be sold marks a shift. Tomkins had
explored seliing the company within the
past several years, according to gun-indus-
try executives familiar with the situation,
but last year said it had put that eifort on
hold.

A spokesman for S&W. based in Spring-
field, Mass.. said the unit wasn't aware of
any discussions with suitors or specific
plans for the sale. “We anticipate at some
point we will-be sold so they can focus on
their core companies,” the spokesman
said. :

FBI Is Pressured
To Disclose Codes
For Carnivore

By Tep Bribis

Stajf Reporter nf THE WaLl STREET JoUuRNaL

WASHINGTON-The Federal Bureau of
Investigation is under increasing pressure
to disclose the secret blueprints for its Canr-
nivore surveillance system so independent
technical experts can verify that the soft-
ware monttors only the Internet communi-
cations of criminat suspects. i

Despite mmounting calls to permit such
reviews, FBI officials maintain that dis-
closing the software's source code would
allow hackers to find ways to defeat the
system. The officials also argue that such
a disclosure could violate copyright protec-
tions because Carnivore includes portions
of software code from a product licensed to
the government by an unidentified vendor.

Congress is expected lo press senior
FBI officials on the subject at a hearing

-today before a House Judiciary Committee

panel led by Florida Republican Rep.
Charles T. Canady. Lawmakers have indi-
cated that they would sSeek assurancss
from the bureau that e-mails from inno-

cent citizens aren't gobbled up whenever a

federal judge agrees that the FBI can plug
Carnivore into an Internet service provid-
er's network.

One schedujed witness for the hearing,
Matthew Blaze, an AT&T Corp. re-
searcher, says the FBl's failure to fully
disciose how Camivore works has contrib-
uted to an “atmosphere of mistrust and
confusion.”

In an essay published on the Internet
last week, Mr. Blaze wrote that releasing
the system’s source code “is a critical first .
step in assuring the public that Carnivore
can at least be configured to do what it is
supposed to do.” Mr. Blaze guestioned Cay-
nivore's effectiveness, suggesting that
even inodest electronic forgery or data-
scrambling techniques could foil it, and
described conditions under which it could

- mistakenly capture e-mails and other com-

munications intended for innocent nsers.

While the FBI is resisting calls for
bread  disclosure  of the  source
code-already the target of at least two re-
quests under the Freedom of Information

Act-the bureau has sought to assuage

fears by deseribing in remarkable detail
how the system works. On Friday, dozens
of reporters crowded a conference room at
FBI headguariers to watch a demonstra-

. tigh.

The bureau has also proposed a oompro
mise, tentatively agreeing to an examina-
tion of Carnivore by university research-
ets who would promise not to disclose its
blueprints.

The American Civil Liberties Union,
one of the groups that has reguested the
source fode, said it might agree (o such an
offer, if the FBI gives the blueprints to the

ACLU and lets it select the experts.
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Groups Urge F TC |
To Boost Warnings
On Tobacco Tins

By GorpoN FairRcLOUGH

Staff Reporter of THE WALL STREET JOURNAL

Fublic-health groups are urging the
Federal Trade Commission to increase the
size of health warnings printed on tins and
pouches of chewing tobacco and make
them easier to read.

The FTC is in the process of weighing
whether to make changes to the current

Jabeling rules, which require makers of =

chewing tobacco to display one of three
different warning messages on packaging
and advertisements for their products.

“The current warning labels blend into
the background so much and are 50 small
- that they're virtually never seen,” said
Matthew L. Myers, president of the Cam-
paign for Tobacco-Free Kids, which is call-
ing for bigger, more visible warnings.

A spokeswoman for UST Inc., the larg-
est maker of chewing tobacco in the 1.5,
declined to comunent.

The Massachusetts state health depart-
ment is recommending that the FTC re-
quire warnings on packaging similar to
those used in Canada, which are black and
white and cover about 25% of the top of a
can or the front of a pouch of tobacco. The
agency also suggests that the size of the
warnings used in ads be increased to
cover between 13% and 20% of the ad.

To support its position, the Massachu--
sefts health department is citing a recent
study it commissioned comparing the ef-
fectiveness of the warnings now used on
chewing-tobacco packages in the U.S. with
those used in Canada. The study found
that 34% of the participants could recall
the UJ.8. warning on a tin without prompt-
ing, while 59% cowld recall the larger Cana-
dian warning.

s:Qwest Agrées to Pay $1.5 Million in _Paét

With FCC to Setile Slamming Complaint

By REBECCA BLUMENSTEIN
Staff Reporter of THE Wall STREET JOURNAL

NEW YORK —Qwest Communlcations -

Internatlonal Inc. will pay $1.5 million in
an agreement reached with the Federal
Communications Commission to settle
complaints that it switched customers to
its service without their permission, )

The Denver-based Qwest said the settle-
ment resolves all prior complaints about
slamming, as the unauthorized practice of
switching a user's telephone service is
known.

The settlement is the latest attempt by
regulators to crack down on the problem.

In June, WorldCom Inc. agreed to a $3.5

million fine, considered the largest fine
ever paid in a slamming violation. Qwest,
the nation’s fourth-largest long-distance
company, is much smaller than World-
Com, so some observers said the penalty
isn't insignificant.

But consumer groups have consistently
argued that the fines don't go far enough,
especially in changing the aggressive be-
havior companies sometimes use to sign
up new customers. Consumer groups and
regulators have backed a set of rutes op-
posed by some long-distance companies
that would make them liable for damages.

Advocates point out that the problem of
slamming hasn't gone away despite a se-
ries of such fines, which amount to a very
small portion of revenue for long-distance
companies,

Qwest officials said that they have
teken steps internaliy lo halt slamming
within the company. Since enacting an an-
tislamming policy in 1999, Qwest said it
has terminated the employment of more
than 25 sales agents or telemarketing
agencies that filed false orders. Qwest
said thal slamming incidents have now
dropped to levels in line with the indus-
try's average.

Through its agreement, the FCC has
endorsed Qwest’s antislamming efforts.

_ Though the FCC made no finding of wrong-

doing by Qwest, the settlement resolves
a)l prior slamming complaints, which
were |ogged more than & year ago.

“This agreement with the FCC allows
us to put this unfortunate situation behind
us and look forward to continuing to serve
our customers nationwide,” Mark Pitch-
ford, senior vice president of consumer
markets for Qwest, said in a statement.
“The FCC now understands that we take
this issue very seriously and have success-
fully decreased the incidents of slamming
nationwide.”

FCC Requires TV. Broadcasters to Offer
Video Descnpuon for Vtsually Impaired

By JiLL CARROLL

Staff Reporter of THE WaLL STREET JOURNAL

WASHINGTON - Descriptions of televi-
sion shows will finally reach the masses of
yisually impaired people, 19 years after
technology to deliver them was created,
but broadcasters are unhappy and say the
process will cause technical problems.

The Federal Communications Commis-
sion, on a 3-2 vote, required broadcasters

affiliated with the four major networks in

the top 25 television markets to offer so-
called video-description services by April
2002. Cable and satellite providers with
50,000 subscribers or-more would have to
carry video descriptions for any of the net-
works rated in the top five that they carry.

The services provide spoken descrip-
tions of scenery, costumes or Xey actions

during television shows. The descriptions

are delivered during natural pauses in the
program's soundtrack.

FCC commissioners Harold Furchtgott-
Roth and Michael Powell opposed the mea-
sure, saying they did not believe the
agency had the authority to impose it

The National Association of Broadcast-
ers and the National Cable Television Asso-
ciation have also opposed the measure,
citing technical difficutties and a lack of
FCC authority. The NAB pointed out in an
FCC filing that the plan would require ex-
pensive engineering  upgrades of

"soon-lo-he-obsolete” analog systems Lhat
are heine phaced it and replared with
digital technulog}’

Under the new rules, video descnptlon

would be provided for about four hours a
week during prime time or children's pro-
gramming. To receive video descriptions,
a television has to be tuned to its second-
ary-audio-programming channel. Most ste-
reo TVs are already equipped to receive
the SAP channel. -

The agency would also require the
sounding of a tone when emergency infor-
mation scrolls across the screen, though a
visually impaired person would have to -
get the information from another source.
That rule goes into effect in about two
months.

Margaret Pfanstiehl, the founder of
video description, said that 12 million to 14
million people would benefit from the ser-

 vices, and even more as the population

ages.

In other FCC action, the United Way
gained approval to use the 211 telephone
prefix for community services, such as of-
fering housing assistance and counseling.
The FCC also approved the Department of
Transportation's request to designate 311
for traffic information.
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nealers accounted far most of the guns
P In crimes or seited illegally. Other
jtudies have found that many of the guns
3 ere recavered from erime scenes relatively
5000 after being sold at a gun store and that
© some buyers had bought several handguns at
ance. . T
The 1995 report noted that the data did not
mean the stores were doing anything wrong.
But it recommended that the bureau conduct
“more frequent compliance inspections’ of
dealers whose sales exhibited such patterns.
That did not happen. This April, Senator
Charles E. Schumer, Demnocrat of New York,
released a report based on bureau data that
listed the sites of stores nationwide with the

highest number of guns traced to them. One
of them, in Riverdale, 1lL., a Chicago suburb,
ranked second, having sold 1,176 guns sent to
the bureau for tracing 1956 to 1998, '
The bureau does not publicly disclose deal-
ers' names because the agency believes that
doing s¢ could compromise its criminal if-
vestigations and jeopardize agent safety. But

John Riggio Jr., the president of Chuck's Gun

Shop and Pistol Range in Riverdale, said his
store was the dealership in question.

Before last summer, bureau Inspeciors
had not thoroughly checked the records of
Chuck’s Gun Shop for four years, said Ms.
Kiemnan, the chief firearms agent in Chicago.
But agency officials said Mr. Riggio’s store,

_.which is a defendant Ln the Chicago lawsuit,
{passed a recent inspection and Mr. Riggio
15ald he had done nothing wrong.

i Mr, Riggio said that anyane who bought a

-* gun from his store must have a state-issued

license and pass a background check. When .
- asked about the results of the Chicago sting,-

" he said it was not up to-him to discriminate.

against any approved buyer based on what
" the buyer looked like,

"When someone walks in the door and they
have a heartbeat,” he said, “it's show time,
i's time 10 sell.”

* (The store that sold more seized guns than

" ‘any other in the three-year period was Badg-
er Guns and Ammo in West Milwaukee, The

© Mllwaukee Journal Sentinel, reported. The
number was 1,195}

Ms. Barnes, the lawyer who filed the su¢-

cessful New York suit, says she learned
‘about the bureau's gun-iracing records
through a chance conversation in 1995 with

an outside contractor of the agency. She said .

the contractor told her that he could sell her

three computer tapes of bureau gun-tracing |

- data from 1989 o 1994 for $750.

“'For $750, it sounded like a bargain,” Ms.
Bammes said. *'] figured thet at the worst, 1
could use it for foot rests.”

. In her civil suit, which she brought in
- Federal District Court in Brooklyn on behalf
of the families of seven New Yorkers kiiled
in shootings, she used the data to argue that
gun manufacturers acted negligently by
oversupplying dealers in Southern states
that have weaker gun taws, knowing the guns
would wind up In the hands of criminals in
New York. Industry lawyers disputed the

argument, but it persuaded the Federal.

judge to let a jury hear the case. The jury's
~verdict in favor of the families is being
appealed. ) : :

Cities like Chicago followed Ln the foot-
steps of Ms. Bames, and bureau officials

quickly found themselves in a new and awk-

ward position: caught between the industry
it regulated and cjties suing gun companies.

The situation In-Chicago highlighted the
agency's -unease. Initially, burean officials
refused to pive lawyers for the cilies the
names of local dealers with the highest num-
ber of guns traced to them. citing legal
restriciions on such disclosures, agency doc-
uments show.

R

- .

As g result, the lawyers for Chicago, in
preparing the sting operation, drew up their
own list of dealers to target by going through
long-neglected bureau gun-racing reports
themsejves. ’

In recent years, the Chicago police had
annually sent thousands of 'individual re-
quests {0 the bureau to trace seized weapons,
but they had reviewed onlty the results for
guns involved in high-profile crimes like
murders, said Sg1. Ken Barnas. Thousands of
other repons, each showing a gun dealer's
name, remained at the bureau's offices here,
gathering dust. ' ’

So0n, Sergeant Bamas and other officers
were sorting the-records by hand. "It was
like you were going through the traces and it
was ‘Boom, Chuck's — Boom, Chuck’s —
Boomn, Chuck’s,’ " said Sergeant Barnas, re-
ferring to the Riverdale store.

Mr. Roehm, the bureau spokesman, said
that pames were not released to Chicago
officials when they sought them under the
Freedom of Information Act because the
agency did not want 10 set a precedent that
could make those names publicly available.

"But in February, four months after Chi-
cago fited its suit, the bureau released the
dealers' names after Chicago officials re-
quested them under the Gun Control Act of
1968, the Federal law that created firearms
tracing and encourages cooperation berween
Federal and local officlals.

Ofticials in Detroit and Wayne County also

.. used bureau data to select some targets [or

their sting operation.

The Outlook

From New Records,
The Winners

Lawsuits filed by cities like Chicago and
Detroit must overcome significant legal hur-
dles before they come to trial, and the rifte
associatlon and gun makers have been lobby-
ing state leglslatures to pass laws barring
suck actions.

In addition, some industry lawyers like
Ms. Kimball in Chicago believe that the
cities’ legal efforts will eventually be under-
cut by the same information they are using
to mount their offensive: the bureau’s gun-
tracing data |

For example, plaintiffs' lawyers like Ms,
Bames argue that gun makers know their
guns end up Ln criminal hands quickly be-
cause bureau data show that about one out of
every three guns seized is relatively new. But
some former bureau employees dispute that
data. . :

Gerald R. Crispino, who worked until re-
cently at the bureau tracing center, said in a
1958 report prepared for the defendants in
Ms. Barmes's case that newer guns were
over-represented in the data because they
were easier 1 trace than older guns and so
there tended ta be more requests for tracing
them. .

Ms. Kimball says that she believes that as
the A TF. database grows it will show that
most crime guns are used or stolen, rather
than new. .

I hope that A.T.F. wili get the universal
traces it wants,'' she said, “because then
people will get the truth and it will be very
hard for other pecple to distort it as they are
doing now.”" . . B

But more bureau data might oniy confirm
the emerging patterns, jeaving gun makers
unable to claim they are unaware of such
information. For example, Ms. Kiernan, the
bureau agent in Chicago, sald that of 10,000
pguns recovered in the City in recent years,

only 97 had been reported stolen.

Mr. Jannuzzo, the iawyer for Glock, the
handgun producer, said his company had

* asked distributors to foliow up with retailers

who are publicly identified as having a large

number of guns traced back to them, to see if
they have any problems that might account
for the traces. He said that even though the
bureau begins its traces with the manufac-
turer, 1o identify the distributor that took the
gun, manufacturers often do not know why
the agency is asking about a gun or where
the trace leads. .

1 have no ides who the stores are,” he
said, ] .

_In pretrial testimony in the Brooklyn case,
several gun makers 5aid they dld not com-
pile the A.T.F.'s gun-tracing requests but
threw thetn out soon after supplying the
agency with.the name of the distributor to
whom they had shipped a gun that the police
hed recovered.

But in an interview on Wednesday, Robert
Deltay, president of the Naticnal Shooting
Sports Foundation, 2 trade group in New-
town, Conn., said that he believed it could be
helptul if the bureau reieased the names of
dealers and distributors with high numbers
of puns traced to them. Gun makers could
then see where problems might exist, he
said. “There needs to be a system in place.
where they could be this free exchange of
information,” Mr. Delfay said.
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CLA. Says Chinese Embassy Bombing Resulted From Its Sole Attempt to Pick Targets

By ERIC SCHMITT

WASHINGTON, July 22 — The Director of
Central Intelllgence disclosed (oday that the

agency had selected just one target in the

11.week mir war over Yugosiavia, and its
decision led to the accidental bombing of the
Chinese Embassy in May.

"It was the only target we nominated,”
the Director, George J, Tenet, said at a rare
public hearing of the House Intelligence
Committee. .

After the strike on May 7, which kiiled
three Chinese and wounded at least 20 oth-
ers, the C.1A, decided that It should go back
to its usual business of spying, an American
official sald today. Reeling from its error,
the agency almost immediately suspended
other preparatlons it was making to for-
ward additional largets to help NATO.

Mr. Tenet also acknowledged pubdicly
that the C.LA. hod employees and maps that
could have told mllitary planners the cor-
rect jocation of the embassy, But lhey were
not consufted, he said.

While Mr. Tenet and the Deputy Secre~

‘tary of Defense, John J. Hamre, recapped a

now-famlliar litany of bureaucratlc errors
that the Adminlstratlon says caused the
accident — Including outdated maps, tauity
computer databases and a Iack of safe-
guards — It was the director’s remarks on
the agency's selection of targets that of-
fered new instghts [nte an accident that has

dealt a stinging setback io relations with -

China.
From battle tanks to electrical power
plants, deciding what 1o hit in the air war

was left largely ta military experts tn Wash.-

ington and Europe. But as the alr campaign
failed to achieve quick success and dragged
on longer than expected,. the Pentagon
feared thzt it would run qut of top-notch
targets and sought suggestions from the
C.l.A. "We were very much looking for
additional targets,” Mr. Hamre said.

At the C.LA., analysts had iong suspected

that the headquarters of a Yugoslav arms-

agency was financing the Yugoslav military

- The agency’s experts
- with the correct data
" were never consulted.

by sefiing advanced technology to rogue

nations, and jumped at the chance {o de.’

stroy a stubborn nemests.
“This episode is unusual because the

C.1.A. does not normally assemble, on its .

own, target nomination packages containing
the coordinates of speciflc instaliations or
buildings,”" Mr, Tenet sald,

The |nexperience was clear from the

start, The C1A. team used a llawed tech-
nique for iocating the arms agency head-
guarters, Mr_ Tenet 5aild. It had the correct
street address for the arms agency, No. 2
Bulevar Umetnostt. But to pinpoint that
locatlon, the analysts used a technigque of

comparing the number sequence on parallel

streets. Mr. Tenet sald this practice offered
only “an approximate location” and was
“inappropriate' for selecting aerial targets.

The analysts compounded that mistake -

by using three maps to locate the arms
agency: two Yugosiay commercial maps
from 1889 and 1998, and a United States

Government map produced in 1997, None’

showed the current location of the Chinese
Embassy, which was bulilt in 1996,

Only after the disaster did the C.1.A. turn
up In its [lles two maps that accurately
placed the embassy: one was 8 map handed
out by a Belgrade bank that showed a
branch office near the embassy; the other
ilsted the embassy and its grid coordinates
in its index but did not mark the bullding on
the map Itself, an American official sald.

Since thls was the agency’s flrst (tme

developing a “'target package,” there was.

no procedure In place for senior officlals to
revlew the work, Mr. Tenet said. “This
injt{al misidentification took on the mantie

of fact,”" he said. ""There was no cautfonary
language associated with it.™”

Military planners never caught the mis-
take, partly because they assumed the loca-
tion had aiready been verified, Mr. Hamre
said.

A final backup also failed when several
computerized databases of sites that were

‘of(-Hmlts to bombing, including embassies,

hospital and chirches, did not have the
current {ocation of the Chinese Embassy.

‘'Database maintenance is ane of the bas-
ic elements of our intelllgence effort, but It
is atso one that has suffered in recent years
as our work iorce has been spread thln r
Mr. Tenet said.

The Administration has taken steps to
avoid B recurrence, including a system to

update the datahases. When bombing citles,
Mr. Tenet said, a new policy requires that
Governmenl officials familiar with the loca-
tion be consulted and ‘‘sign off on what a
satellite picture says a stte is or {sn't."”

[
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Cities Turn to Us. Gﬁn-TraCing Data for Legal Assault on Industry

S

-

. By BARRY MEJER-

In an undercover operation last year,
Chicago police officers posed as local gang
members and went shopping for firearms.
Their targets: the suburban gun stores that
had sold the largest number of guns recov-
ered from city crime scenes or seized by the
police from people carrying them illegalty:

In store after store, clerks sold guns to the
undercover officers, even as the latter

- boasted that they were taking the guns back

to Chicago, where possessing a new hand-
gun is illegal, or that they needed new guns
because they had tost theirs in running from
the police, In many cases, the clerks gave
the undercover officers advice on how to get
around Federal and state gun faws,
" Soon afterward, based on the sting evi-
dence, the City of Chicago filed a $433 mil-
lion lawsuit charging 12 suburban stores,
along with several gun makers and whole-
saler pun dealers, with creating a public
nuisance by seljing thousands of guns a year
to people who illegally took them Into Chi-
cERO. .
While Congress debates the fine-tuning of
laws governing who can buy guns, Chicago
and at Jeast 20 other cities and counties have
begun a broad legal assault on the gun
Industry similar to the one started by states
five years ago against ciparette makers.
In lawsuits challenging the gun industry's
marketing practices, the citles are seeking
to make the manufacturers responsible for

. gun control, charglng that they and the.

distributors and dealers do too little to keep

-guns out of the hands of crimlnals in their

eagerness o make sales.

The cities say they are taking steps
against an industry that Federal officials
have been unwiliing ot unable to challenge.
One example: Chicago got the names of the
deaters it chose as targets for its undercov-

. er investigation from the records of the
. Bureau of Alcohol, Tobacco and Flrearms,

the Federal agency that regulates gun sales.
in an interview, Mayor Richard M. Daley
of Chicago said of his decislon to sue the

. firearms industry, “It was out of frustration
. With the Federal Government.”

The alcohoi, tobacco and firearms agency

" has long pursued those who buy weapons to

resell them {llegally. But the bureau's
stance toward gun makers, distributors and
legitimate deaiers is that of a partner de-
pendent on their cooperation for its criminal
investigations, even as the bureaw's own
system of tracing guns used in crimes or
seized by the police shows that tens of

~thousands of the firearms are sold by l-
" censed retailers.

Officials of the burea:, an arm of the -

- Treasury Department, say that large num-

bers of guns traced to one dealer may reveal
nothing more than a store with high volume.
Though bureau comsultants recommended
in 1995 that the agency closely monitor the
relatively smali number of dealers with
high numbers of puns traced to them, its
Chicago office began doing so only in 1998,

But Chicago mounted il sting operation
agalnst gun dealers on the basis of gun.
tracing data collected in recent years. That
investigation, as well as a stlng operation in
Detroit, have taken undercover officers in
those cities Inside the sometimes murky
world of the firearms industry, where A.T.F.
apents rarely venture without first announc-
ing their presence. :

When bureau inspections of gun dealers
are conducted, the agenis check gun-sale
forms and inventory records to make sure
they are complete. But the sting operations
point to troubling practices by dealers,
some possibly illegal, which paper records
might never suggest. :

Last spring, for example, the authorities
in Detroit and surrounding Wayne County
conducted an undercover operation against
10 siores and gun-show dealers. In each
case, two undercover officers went together
to a dealer, one of them acting the part of
someone barred by law from buying a gun,
for example, a felon, or someone under age.
Nine of the 10 dealers sold a gun to the other
undercover officer, standing in as a straw
purchaser for the prohibited buyer, accord-
ing to a lawsuit filed this year by the city
and county against the dealers as well as
against manufacturers and distributors.

s

- 14'one videotaped transaction, a dealer at
& gun show told one officer that if he wanted
1o buy a gun for kis friend, he had to sign a
required Federal form and take the risk if
the firearms bureau discovered the ruse.

“You want to tell me you are buying the
gun and you want to lie on the sheet, | don"t
care,” the dealer said. *This question here
says, *Are you buying this gun for yourself?*
All of us know you are not." .

All of the dealers and companies sued by
Chicage and Detroit denied wrongdoing.
One dealer from the Chicago area, Robert
Taborden, settled with the city in April
without acknowledging fault and agreed to
testify against pun producers and sellers.

The other sites that have sved the gun
industry include Boston; Bridgeport, Conn.;
Newark; Camden, N.J.; Auanta; Miami-
Dade County, New Orleans; Cincimnati;
Cleveland; St. Louis; San Franciso; Sacra-
mento, Calif.; Berkeley, Calif.; Compton,
Catif.; West Hallywood, Callf.: Alameda
County, Calif., and San Mateo, Caltf.

Attorney General Eliot L. Spitzer of New
York says he will soon file suit against the
gun industry. ;

The Discord

Common Goals,
Different Routes

Otie aim of the cities' lawsuits 15 to estab-
lish a line of responsibility for guns used in
crimes from dealers up through distributors
to gun makers. Manufacrurers, they, argue,
should know that some dealers are selling
far more guns than a local population war-
rants.’ By assisting Lhe firearms agency in
tracing guns, they say, makers and distribu-
ters alike should become aware of dealers
with large numbers of guns traced to them.

Gun ‘makers respond that the firearms
bureau does not reveal the names of such
dealers to them, and lawyers tor the manu-
facturers sey they. are not liable for the
actions of those dealers.

““This is a highly regulated market and the

has said very clearly who can buy guns and
who can't,” said Anne Kimball, a Chicago
lawyer who represents gun makers.

Bureau officials point out that the vast
majority of gun dealers are honest and pre-
vide essential cooperation in tracing guns.

But the agency also works within severe

: tegal constraims, especially the provisions of

the Firearms Owners Protection Act of 1986,
a law c¢hampioned by the Natignal Rifle

| Association. It limited the bureau's inspec-

tions of gun dealers, reduced penalties for
keeping false records of gun sales and raised
the burden of proot for vioiations by dealers.

In addition, as early as the 1970's,; court
decisions limited sting operations by rujing
that a dealer could not be convicted of selling
1o a prohibited buyer, a felon, for example,

unless the undercover agent buying the gun '

was in fact{ a felotr. The bureau has also

adopted s own limits. The bureau's head -

agent in Chicago, Kathleen L. Kiernan, said it
was highly unlikely that the agency wouid
canduct a sting operation to test whether gun
stores were bending the rules.

"It would not be a natural strategy 1o
employ unless there was information to sug-
gest an investigation” of crimes like gun
trafficking, Ms. Kiernan said.

Cities like Detroit and Chicago are using
evidence of Jax or illegal gun-sale practices

as the basis for their clvil lawsuits, rather

than prosecuting the dealers in criminal

" court, .
At the Sports Authority pun store in Dear-

born, Mich, for example, a clerk was secret-
Iy videotaped telling two undercover agents
posiBg as buyers not w alert the outlet's
manager that one was buying a gun for the
other, who had told the clerk he had a
criminal record. :

The Chicago suthory
gun dealers allowed st
told officers posing as g
they could buy several
without the store noufying th
waited a week before claimng St gun.

Jelfrey Roehm, a bureau spokesman, said
that for a store cierk 10 explain the rule did
not violate the law, But st least one gun
producer says that such store practices de-
feat the purpose of the reports, which is to
heip the bureau identity people who buy
numerous guns for iliegal resale.

“They should be arrested and put in jail,”
said Paul Jannuzzo, vice president aod gen-
eral counse] for the gun maker, Glock Inc.

Others believe the agency’s stance shows
it is out of touch.

“You can merrily go along in this fantasy
that you have secured voluntary compliance
with the firearms industry,” said Julius
Wachtel, a bureau agent for 23 years until he
recently retired, *“when in fact you've got no
idea what you have."

The Discovery

Going to Records
For Lawsuit Data

_ ATF. agents have lang known from'trac-
ing guns seized in crimes that people bent on
mayhem often obtain weapons whese it is
easiest: from places with lax firearm laws
or at venues such as gun shows where buyers
can legally avoid a background check.

_But In recent years, lawyers for gunshot
victims and those working on behalf of cities
have discovered the bureaw’s gun-tracing
data and have begun using it their lawsuits to
accuse gun makers of oversupplying dealers
in areas with lax rutes. The suits charge that
the defendants know that the guns end up in
the hands of criminals in cities like New
York and Chicago where handguns are tight-
iy controlled.

This year' a Manhauan lawyer, Eliza
Barnes, won the first judgment Ln a lawsuit

Bureau of Alcahol, Tobacco and Firearms® ; ‘hat charged gun producers with negligently

" distributing firearms, using the bureau's

gun-iracing data as “the structural founda-
dion for everything that followed in our
case,” Ms. Bames said.

Industry lawyers say that lawyers like Ms.
Barnes are misusing the data, which is col
lected to help solve crimes, to make sweep-
ing generalizations about firearms distribu-
tion. But the lawsuits by Ms. Barnes and
cities fike Chicago might not have been filec
but for recent changes in how the burear
collects and analyzes data on tracing guns.

The history of tracing gun used in crime:
and seized by the police from people carry-
ing them illegally has been a wriured gne. Ii
1978, the bureau proposed requiring that gw
dealers report all firearm sales directly
the bureau, But the National Rifle Associa
tion, which opposes any step toward towar:

* gunregistration, successtully backed legisla

“This is called a straw purchase' the '

clerk explained. “It’s highiy lllega),” )

In a statement issued in April, the Sports
Autherity said it had dismissed the clerk
involved, saying he had violated company

policy. Lawyers for Detroit said that other .

clerks at the same store had rejected the
efforts of two other straw buyers to make
purchases. -

tion blocking the bureau from ““consolidatin,
of centrajizing" any date on gun sales.

As aresult, the bureau did not computeriz
any data for nearly 15 years. As recently a
1991, law-enforcement agencies sent the ser
al numbers of only 42,000 guns 1o the burea
for tracing, with the average trace taking 3
to 45 days. Only about 50 percent of th
traces were successful, as many of the gur
were too old to be traced. .

Bu} in the mid-90's, as a result of Clintc
Administration initiatives to fight juveni.
crime, the pumber of seized guns tracked t
the bureau's National Tracing Center in Fa;
ing Waters, W. Va., spared,

Previously, the bureau mainly traced gul
1o help the police solve crimes. But to gath
information about juveniles’ use of guns, 1l
firearms bureau enlisted a growing numb-
of cities to send the tracing center the seri
numbers of all guns seized in crimes. In 19¢
the bureau was sent the serial numbers
200,000 firearms for tracing, with the succe
rate remaining at about 50 percent.

The bureau alse hired researchers

- Northeastern University and Harvard U

versity to analyze the growing data. Some
their initial findings were striking,

In a 1855 report, Northeastern researche
found that less than 1 percent of the natior
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C ’fnton Aides Seek A lternatives
To an LM.F. Sale of Some Gold

By DAVID E. SANGER

- WASHINGTON, July 22'— Faced
with mounting opposition in Con-
gress, the Clinton Administration be-
gan backing away today from plans
to have the International Monetary
Fund sell a portion of its gold re-
serves to finance debt relief for some
of the world's poorest nations.

The Administration’s plan, a lega.
cy of former Treasury Secretary
Robert E. Rubin, calls for the IM.F.

“to sell up to 10 million ounces of gold
on the open market. But gold prices
have been falling, in part because of
the I M.F. plan and & sale by the
Bank of England, and mining compa-
nies and gold-producing countries
have lobbied to kill the plan.

A sepnior Treasury official, briefing
reporters today, gave the first public
acknowiedgment that Congress was
uniikely to approve the plan,.

“We are exploring whether there
are alternative ways of mobilizing
LM F. gold reservesthat would avoid
any impact on the gold market and
would be acceptable to the LM.F.'s
membership — wou!ld command the
support of Congress,” he said. But

" the official declined to specify what

"kinds of alternatives the Treasury

was considering.

On Wednesday, the chairman of
the House Banking Committee, Rep-
resentative Jim Leach, Repubiican
of lowa, said he opposed the plan to
sell the gold. He said he feared that
the sale would hurt many of the same
countries that the United States was
trying to help, including nations like
South Africa that rely heavily an gold
sales. .

The initial logic of the sale was to
turn a nonproductive LM F. asset, a
portion of the pold that the interna-
tional lending agency was given at-
ter il was created more than 50 years
ago, into an income-producing asset.
The money from the sale would be
invested, with the proceeds used to
help pay off the debts of the most
indebted countries. Leaders of the
Group of Seven industrial nations
approved the plan in June. o

But under the rules of the 1LM.F.,
sale of the gold requires the approval
of 85 percent of the mohetary fund's
members. Washington tontrols an 18
percent share of the fund, and Con-
gress determines how the United
States’ vote is cast. Approval by the

banking committee would be neces- |

sary, and Mr. Leach said today that
he had determined that would not

happen.

Che New Pork Times
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NAACP to Sue Gunmakers,
Seeking Stricter Controls

By MicnarL A. FLETCHER
Washington Post Staff ¥riter

NEW YORK, July 12—The NAACP
announced plans today to expand the wave
of litigation targeting gunmakers by filing a
federal lawsuit afleging that the industry

recklessly distributes its product and ask-
.mglhecmu'uoplarxbrmdmnwlsoume

sale of handguns.

NAACP attorneys said the suit will

follow the legal strategy wsed in many of

the more than two dozen lawsuits brought
‘recently by cties and individuals whe

argue that punmakers foster the under-
ground market in firearms through negli-
gent distribution practices and defiberate
oversupply. But rather than secking mone-
tary damages, this suit hopes to break pew
ground by asking the court to impose strict

. gun controls that in the past have been
ImectedbyCongressandn:anystate

legislatures.
ArrmgmerexmdxestheNAACP]ﬂam
to seek in the suit are the elimination of
sales at gun shows, a limit on the number of
guns that can be sold in one transaction and
unprecedenited restrictions on who can sell

guns,

The plarmed lawsiit builds car the land-
mark verdict reached by a Brooklyn jury
that in February found the g industry
legally at Emlt for oot doing more to

. prevent criminals from buying quns. The

Jry in that case, boought by the survivors
of ogcide victims, found nine gum mam-
facturers negligent, Attorneys for the

"NAACP said at least 85 handgun mamudac-

turers, distributors and impaorters will be
named a5 deferulants in the case, which
they said would be filed in US District

 Court in Brooklyn by Friday.

“This is the logical next step,” said

Denise M. Dunleavy, 2 New York lawyer

who i5 lead attorney for the NAACP. “We
want the court to order changes in the un
industry.”

Gun industry officals called the
NAACP's proposed brwsint a misguided
step that, even if successful, would have
little effect on crime.

NAACP President Kweisi Miume an-

* nounced the civil rights group's intention

to file suit during a speech at the group's
90th anmial comvention here, In his re-

marks, Mfurne blasted the pum industry for

playing 2 part in tming many commmi-
fies mto “war zones.” -

“The fact that the illega] trafficking of
fitearms disproportionately affects minori-
ty comrmimunities in this country is indisput-

le,” he said. “Too many of us have sadly
. 90 accustomed to the prevalence of
firearms in our neighborhoods that we are

o longer shocked at the sound of gunfire
outside owr front doors. This is simply
unaceeptable.”

Federa| statistics show that * African

- American makes hetween the ages of 15
_and 24 are almost five times more likely to

be injured by guns than young white males.
And firearm homicides have been among
the top two causes of death for young

NAACP officials believe those facts give

the NAACP standing to bring its lawsuit. -

‘Ihegtmmdustxyhasrefusedmtakem

dent of the National Rifle Association, said
the NAACP wants “the manufactirer of 2 |
lawful product held responsible for the
thirdparty eriminal misuse of their prod-
uct.”

I that thecry of law is upheld in

on the chopping block, as would the maker
ofanypmductmmdtomutamm.
LaPietre said

NAACP officials, however, said their
lawsuit is one way to bring control to a gun
industry that is largely urregulated.

‘There are an estimated 250 million guns
in- America, and an additional 4.5 million
new ones zdded to the supply each year.
Under federa! law, the nation’s 100,000
licensed gun dealers are subject to strict
regulation. They must be
mglster with the local polm and hawe

recards must be kept of the sale.

For the most part, this system heeps
most dealers from putting guns directly
into the hands of criminals A shudy of
federal fireanms data released kst month
found that prst 1 percent of the nation's
100000 federally icensed gun dealers sold
ml;rhaﬂoflheglmumdinaﬁnﬁlasi'

But-i.Suﬂmng\mschangehandsendn

In addition to seeking new restrictions
on the sale of guns, the lawsuit aims to.
foree mamsdfacturers to sell quns complete:
with qun locks and other safety devices.

“The group aleo wants manufscturers to be

prohibited from supplying retallers who

~ gell to people who become involved in more

tllanamrtamnunmmmmmlmvest:g&
tions.

The Vashington Jost
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“New Marine Leader,

- Well Known on Hill,
~Lays Out Priorities

L |

By Braprey Gramay -

 Washingion Paat Staff Writer

It is not every general who gets
asked by the secretary of defense
"what his final dream assignment
‘wouldbe, - _

. But that's what happened fo
-(en. James L. Jones, who took
- -ver this month as commandant of

“the Marine Corps. The question

“wad popped months ago, during
~Jones's 2¥-year stint as senior mil-

"itary aide to Defense Secretary .

‘-Wi]]iam 5. Cohen.
“*"When I was asked awhile back
: whatl'dliketodoattheendofmy
“'career—did I want to be a [region-
- al commander]} or a service chief,
“how did I look at things—my an-
~gwer was that at the end of the day,
1if somebody would agk, I'd like to
“finish my days with the service [

“started with,” Jones recalled dur-

- ing a recent lunch. .
't Cohen and Jones have known
" éach other for 20 years. They met

" *when Cohen was a Republican sen-

“.'Armed Services Committee, and -
‘. Jones, a major, was ust beginning

ator from Maine oo the Senate

- a-five-year stint representing Ma-
.vine Corps interests on Capitol
* "Hill. Jones was introduced to Co-
" hén by John McCain, ther a Navy
." ‘captain, now a Republican senator

"+ Jones has many good friends on

from Arizona and a candidate for
president.

- Capitol Hill. In fact, such long-
" “standing political ties have given

- him a reputation as ane of the best-

“-cannected officers in the Penta-

-"gon. It's a reputalion that hasn’t

* *hert in a Marine Corps so depen-
'-‘dent on congressional support for

, keeping it from being stomped on
" by the Army, Navy or Air Force, all
much larger services.

+'1"We know that staying c.lose
mth Congress is our traditional

“bead and butter,” gaid Col. Gary

> Anderson, chief of staff of the Ma-
rine Cmps Warfighting Lab. “One
~ thing I think everybody likes about

the general is that he has excellent

relalions on the Hill"

Still, in laying out his agenda as
gommandant, Jones focused not
4t his politicking but on the high
priority he said he intends to give

- the “operating forces™—those Ma--
* Tines who actua]ly hit the beach.
“vand fight. He is worried about.

'budgetmg trends that, he said,
”have bled these combat units to
spay for expansion elsewhere—in
- larger headquarters structures, for
si{nstance.

33 ‘Upeoplemttocaﬂmeapoht-
“ical general, they can do that"

~“Jones said. “But my heart is in the
- :operating forces. I grew up there, 1

- vommanded there, I fought there,
- T've always believed that operating
*'forces. should not be the bl.l.!-payer
- for everyone else’s good ideas.”

+ "This kind aof let’sput-the-war-

-‘"_ﬁghter-ﬁmt talk goes over well

- among Marines, even if no one can

tell yet what non-operating units
stand to lose,
"He's stuck his neck out on this

one; this is pot an idle comment,”

said Arpold Punaro, a twostar
general in the Marine Corps re-
serves and a former Senate Armed
Services Committee staff director.
“Somebody is going to have to
move from somewhere else.”
Jones, 55, knows something
about combat as well as politics. A
Vietnam combat veteran with sil
ver and bronze stars, he has held a
string of command positions, from
commpany up to division level.
Providing some glimpse of how

he intends to lead; Jones has is-

sued a 15page “Commandant’s
Guidance,” introducing his vision
to the Corps. It is largely philo-
sophical, with long passageson the
importance of trust and cohesion
and what it means to be a Marine.
Missing is the kind of checklist of
problems and specific timetable
for taking action that his predeces-
sor, Gen. Charles C. Krulak, draft-
ed immediately afler he took com-
mand four years ago.

But the tall, soft-spoken Jones is
about az different from the dimin-
utive, kinetic Krulak as two com-
mandants could be. Krulak was

rarely shy about speaking his

‘mind, whether opposing mixed-

gender training, blocking a loos-
ening of rules against adultery
prosecutions, of  questioning
NATO's air war against Yogosia-

via. Jones is less likely to find him-
- self publicly out of step with his fel-
low chiefs or-at odds with the -

White House.

"He's not lamboyant; be’s Iund
of almost a Gary Cooper type—
strong, powerful, silent,” said re-
tired heutenant general Bernard E.
“Mick™ Trainor. “Krulak tended to
be hyperactive, This guy is much
steadier, and [ think he's going to
be more cauticus and more sensi-

tive to the larger pobitical and mil-
jtary emvironment outside the Ma-
rine Corps.”

While he credits Krulak with.
strong leadership—including giv-
ing the Marine Corps a renewed
sense of post-Cold War mission by
stressing its role as a crisisre-
sponse force—Jones has quickly
begun to signal 2 more fexihle,.
participatory style of management.
He wants to do away, for instance,
with what he considers a tendency
toward excessive rule-making, say-
ing Marines can be trusted to do
the right thing.

“Implicit in this philosophy is
the conviction that we do not al-
ways need regulations that ‘spell it
out’ for us in agonizing detait,” he
wrole in his new guidance. :

He also invited greater initiative
from the bottom up.

“In the past we relied excesgive-
Iy on top-to-bottom instruction, .
the old ‘il the Marine Corps want-
edyouto. .., they would have.. ...

* way of life,” Jones wrote. "We can-
not continue to operate with that

- mindsel.” Orders, he added, must

“stop short of tel]mg Marines ex- .
actly how’ to accomplish the mjs- -
sion, step by excruciating step.” -
As a sign of how new approach-
es may be applied even to some of
the oldest traditions, he declared
an end to announced inspections.
“Instead,” he asserted, “they
should become ne-notice opera-

* tonal] readiness - inspections that

provide a eandid—and thereby
more accurate—assessment of a
unit’s performance, and also elimi-.
nate tedious inspection prepara-.
tions that are costly in time and ef-
folt.” :
He also indicated changes are in
store for the way Marines train.
“Regrettably, it appears that we
often conduct training as we do be-
cause ‘that is the way it has always
been dorte,” ™ he wrote. *We cannot
afford to continue in this manner.”

The lﬁushington 1:]05{
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Focus of Gun-Control Fight Shifts toC

By PavuL M. BarreTT and JEFFREY TAYLOR
Staff Reporters ¢f THE WaLl STREET JoURNAL

WASHINGTON--The drive {or gun-con-

trol legislation is running out of steam on -

Capito} Hill, but the growing municipal lit-
igation against the firegrm industry pre-
Sents a separate opportunity for restricting
how guns are made and sold. )

The gun industry, to be sure, has pro-
jected a hard line in defending against the
municipal legal assault. But executives at
some gun companies privately leave open

" the possibility that a settlement of the Jaw-

suits could include regulation that would
newer stand a chance in Congress.

. “I'don’'t know where the litigation is go-
ing, but'thiat’s where the real action could
be,” says Robert Spitzer, a political scien-

tist at the State University of New York and -
author of the book ““The Politics of Gun Con- !
. trol.” -

. Another arena worlh watching is state
poiitics. California, Massachuseuts -and
New Jersey, for example, are stepping up
efforts to curb how guns are marketed
within their borders. - e

. The shift from the national stage comes:
less than three months. after the school
massacre in Littleton, Cole., seemed to in-
ject new urgency into the gun debate. But

-

the campaign for strengthened national -
gun-conirol laws already is dwindling. “To -

be honest, the momentum Is gone,” con-
cedes Kristen Rand, a lawyer and lobbyist

for the Violence Policy Center, an antigun -

group in Washington.

- Gun politics in Washington continue to
be “dominated by one giant playet, the
NRA," Prof. Spitzer says. The National Ri-
fle Association again last month demon-
strated its vaunted ability to mobilize a vo-

“cal membership to pressure House mem-

bers, many of whom count oni the gun own-
ers”lobby for campaign contributions, and
block gur-centrol legislation.

" But because the NRA isn't a direct par-
ticipant in the litigation process, Prof.
Spitzer says, there is some potential forreg-
ulation to cotne from the courtroom. Suifs

filed on behalf of 23 cities and counties—a-

nurpber that is expected to grow—demand
hundreds of millions of dollars to reimburse

the public costs of gun violence, However, a ;
number of big-city officials have indicated -
their real goal is to pressure the industry .
intoproducing safer handgunsand policing

their distribution more vigilantly. -

Avivid iliustration of the litigation's real
goal is 2 proposal for settlement drawn up
by attomeys representing Atlanta, Cincin-
nati, Cleveland, New Orleans and Newark,

- N.J.-Cireulated to gun-industry representa-
. Hves in May, the proposal makes no refer-

encetocash payments to the cities. Instead,
it lists 17 “remedies,” such as limiting con-
stmers to one gun purchase a month and re-
quiring manufacturers to invest 1% of their
gross revenue on research and production of
“smart gun” technology that would enable
firearms to be discharged only by autho-
tized users. (Under federal Jaw, individuals
who pass 2 background check may buy as
many guns as they wish.}

The proposal became the basis of pre-

liminary settlement discussions between a
lawyer for the cities, John Coale, and a
pun-industry lobbyist. Robert Ricker.
Those discussions and conciliatory pubiic

- statements by Mr. Ricker led to a hard-line

backlash from some gun executives. The
trade group Mr, Ricker ran, the American
Shooting Sports Council, was folded, and

heis leaving the industry to set up a lobby- -

ing business in Sacramento, Calif. .
But the truce talks aren’t dead, accord-

ing to Robert Delfay, the head of a rival

trade group, the National Shooting Sports

- Foundation. “Industry is-interested in dis-

cussing some of the issues raised by -the
municipal lawsuits,” Mr. Delfay says.
“We're just going to do it in @ more siruc-
fured fashion, with more people involved.”

Specifically, he says that depending on the -

details, gun companies are .prepared 1o
apree to ship all handguns with locks and

. -to accept background checks for all gun-

show transactions. )

Another possible compromise position
that has at least some support in the indus-
tryisintended as a counteroffer to the one-

‘gun-a-month idea. Pauwl Jannuzzo, vice
president and general counsel of the U.S.
unit of Austria’s Glock GmbH, a major
handgun maker, has circujated & plan that
wauld aliow a purchaser who wanted mul-
tiple guns to leave the store immediately
with onty one. The buyer would have to
wait- a period—Mr. Jannuzzo has sug-
gested 72 hours, but says perhaps it should
be shorter—before the other guns were
made available. The dealér would ajert io-
cal and federal law-enforcement officials,
who would then have enough time to decide
whether to investigate, S

. "“There are undoubtediy other common
sense solutions that take a crimie-fighting
approach without affecting law-abiding
citizens," Mr. Jannuzzo says. Combatants
on both sides of the gun issue agree, how-'
ever, that legislation introducing a new
walling period of this sort would be dead on
arrival on Capitol Hill.

- Agthe municipal lawsuits proliferate,

states are also taking action. The Califor-
nia Senate last week approved & one-gun-a-’
month limit and sent it to Democratic Gov.
Gray Davis, a strong gun-control advocate.
Also last week, the New Jersey Senate
passed legislation mandating sale of only
smart guns in the state, although not until
the technology is available Irom at least
two manufacturers. S
And thetopcourt in Massachusetts ruled
last week that the state's attorney general
has authority to regulate puns as consumer
products, a power that no such state official
.now exercises. Already, some gun whole-
salers are curbing sales in Massachusetis

out of concern about tougher regulation of .

_handguns, according toindustry officials.
Still more gun-control efforts are ex-
pected at both the state and local levels.
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" "'There is a rumbling discontent that N
ing is happening in Congress,” says Ms®
Rand of the Viclence Policy Center, ““and
that'swhy yousee all of this otheractivity.”

In Congress, a Senate-passed juvenile-
justice bill containing modest gun-control
proposals has been unilaterally statled by
conservative Republican Sen. Robert
Smith of New Hampshire, Under Senate
rules, any senator can put 2 “hold” on a
bill for about any reason; Sen. Smith, a

Jong-shot presidential hopeful, says he is
holding up the bill because he objects toits
gun-control provisions.’

The four provisions are: a requirement

.of background checks for all buyers at gun
shows; a ban on imports of high-capacity
ammunition clips; a requirement that all
handguns be sold with trigger locks; and a

ban gn gun sales to people convicted of gun

crimes as juveniles. . .

Intheory, the Senate billis to be merged
with a separate teen-crime bilt approved by

" the House. But the maneuverings of pro-

gun House mermnbers and the NRA resulted
in a House version of the bill that Jacks any
gun-coniro} measures. Pro-gun lawmakers
“"are going to throttle this bill any way they

. can,” predicts House Democratic Leader

Richard Gephard? of Missouri.

" John Czwartacki, a spokesman for Sen-
ate Majority Leader Trent Lott of Missis-
SIppi, counters that there is "“time to work
things out™ and get Sen. Smith to Jift his
hold on the legislation before the August
congressional fecess. But gun-control op-
ponents doubt that any deal to which Sen.
Smith might agree would pave the way for
substantial new curbs on guns.

“Nomatter who controls Congress after
the 2060 elections,"” Prof. Spitzer adds, *'I
don't think you'll see any significant steps
toward meaningful national controls on
the flow and availability of guns.”
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ital-?@’ains Tax

Archer Prbpres Cut'in Cay

Top Rate for Individuals

Would Decrease to 15%

On Stocks, Other Assets

. By Gree Hrtr
Staff Reporter of THE WALL STREET JOURFAL

WASHINGTON —- Rep. Biil Archer,
chairman of the tax-writing Ways and
‘Means Committee, is proposing to lower

; ""lhe top capital-gains tax for individuals to
I 159 from 20%.

The new rate would apply to stocks,
bonds and other assefs held at least one
year and would be effective reiroactively
to July 1. For taxpayers in the lowest in-
- come-tax bracket, capital gains would be
_ taxed ata 7.5% rate, down from 10%, under
¢ the Texas Republican's proposal:

- “Studies show that lower capital-gains
" taxes keep our economy strong and help

create jobs,”” Mr. Archer said in a state—
I ment released yesterday.
. The Ways and Means Committee is
" scheduled to begin action next week on a
broad tax-cut package, and Mr. Archer has
been dribbling out details for more than a
week in an effort to build momentum-for
the legislation.

Earlier, the’ chalrman announced his
bill would include proposals desigued to
ease the cost of long-term health care.

¢ Among olher things, Mr. Archer wants to
" make long-term health-insurance costs
fully deductible from personal-income
taxes. Prermu.ms for such Lnsu.rance poh-

‘cies range from $250 to almost 54- 000 a
year, depending on the age of the insured.
Mr. Archer alsc would create a new per-

sonal exemption for taxpayers caring for-

elderly family members in (heir homes.
Mr. Archer's capital-gains plan would

make obsolete a measure enacted in 1987

that created a special 18% tax rate on pains

from assets held at least five vears. The -

. new proposal wouldn’t change the short-
term capital-gains tax rate. Under current
law, gains on assets held less than a year
are taxed as-ordinary income, and are po-
tentially subject to much higher rates than
assets held longer.

Trent Duffy, a spokesman for the Ways
and Means Committee, said Mr. Archer is
still studying whether to propose addi-
tional changes in capital-gains tax law.

Among the issues under consideration is -
whether to lower the top 25% capital-gains

-main spending priorities. -

tax on depreciable real estate and the top

* 28% capital-gains tax on collectibles, as

well as the 355 capital-gains tax rate paid

. by corporations.

White House spokesman Barry Toiv
promptly blasted Mr. Archer's proposal,
cajling it a "'risky, costly scheme’ in which
“the benefits wouid be skewed away from
the average “taxpayer and toward the
wealthiest in our soctety.” Still, President
Clinton has repeatedly suggested in recent

- days that he'is willing to entertain a GOP-

cralted tax cut as part of a broad budget
compromise that gives him some of his
indeed, two
years ago, Mr. Clinton worked with the Re-
publican-le¢ Congress to lower capnal
gains taxes.

- In the B8enate, Finance Chairman
William Roth (R., Del.) favors lowering the
capital-gains tax and is expected to work
closely with Mr. Archer to accomplish (he .
goal. .

Meanwhile, the White House yesterday

~ invited top congressional leaders in both
* parties to meet with Mr. Clinton next week

to discuss issues raised by the ballooning
budget surplus. Mr. Toiv said the main fo-
cus of the meeting would be Medicare, but
added that *‘that will undoubtedly Jead to a
discussion of other budge! issues.” Mr.
Clinton “{eels that we're halfway through
the year and ... we need to make real
progress. on this issue—he wants to kick-
start that,” Mr. Toiv added.

White House aides and top GOP ieaders
have spoken of (he need to work together to
avoid 2 year-end budget impasse, but have
yet to establish any rramewurk for doing
50. . .
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Gunmakers Up in Arms Over HUD Plan to Sue Them

Industry Points to Con‘cess{ons Made on Safety, Blames U.S. f or Poor Efyfbrcenient

By Snanon Watsn .
Washington Post Stui Writer

The gun industry, already facing °

dozens of lawsuits filed by cities
and public-interest groups, yester-
day expressed (rustration aud be-
wilderment al the Clinton ad.ninis-
tration's plan te join those svits on
behalf of the country's public hous-
ing authorities.

Just a year ago, when New Or
lrans became the f{irst city Lo ask
for reparations for gun violence,
the industry scoffed, dismissing
tlie suit as the work of the same
nwoney-hingry lawyers who had at.
tacked the tobacco business. Any
changes in gun regulations, they
said, should be made in Congress,
not in the courts.

- Since then, as litigation aysainst

. the industry has gathered steam,

fircarms makers say they have
agreed to concessions that would
have been unimaginable a few

years ago—such as voluntarily
shipping safety locks with their
guns and agreeing Lo fund pro-
grams to help gun dealers recog-
nize buyers who are “straw pus-

. chasers™—buyers acting on behalf

of someone who could not legally
own a gun. :

“The industry is meeting with
the: ATF and going above and be-
yond the faw to help get the bad
guys,” said Robert Delfay, head of
the MNational Shooting Sports
Foundation, an industry associa-
tinn. “To find cut that the very gov-
ernment you're trying {o help is go-
ing to sue you, ... You just don't
know where to turn.”

On Tuesday, Housing and Urban
Development Secretary Andrew
M. Cuomo said that his agency
would file a massive lawsuit on be-
half of the nation’s 3,191 public
housing authorities, which spend
$1 billion a year trying to keep
their 3.25 million residenls safe

from gun violence.

. At his regular press briefing yes-
terday, President Clinton support- -
ed the idea, saying that he was dis-

appointed that his administration

had not been able to pass “com-

mon-seuse gun legislation,” partic-

ularly after numerous school shoot-

ings, and that he thought it was

appropriate to use execulive au-

thority to press the issue, He noled

.that the suit is not intended to get

money from pun manufacturers,
but rather to pressure them to
change “irresponsible marketing
practices” and add safety features
to their products.

Gun control advocates said they
believed the administration's entry
info the fray and the public outcry
regafling recent school shootings
have turned the momentumr

. against the industry.

"It's a pretty sad statement
when you can get action faster
through litigation than through
legislation,” said Richard S. Order,
an attorney representing Bridge.

‘port, Conn,, in ils lawsuit against -

gun companies. “Cangress has too
many roadhlocks.”

Most gun industry representa-
tives confinued to say that they
would meet with representatives of
the While House to see if they
could agree to seltle the various
lawsuits and prevent yet another
one. Several smaller manufacturers

_ have already filed for bankruptcy.

And the iosurers of many of the
larger companics have said they

will not pay to defend them i the
lawsuits., ' :

DBut others in the industry were
adamant that they will continue to
fight. .
*Such misguided efforts are le-
gally and factually wrong,” said
Stephen L. Sanetti, general counsel
of Sturm, Ruger & Co., the na-
tion's largest maker of firearms.
“We will fight them with all of our
resolve,” . _

“l don't know anybody who
thinks these Jawsuits will succéed,”
said Jeff Reh, a spokesman jor Be-
reita USA. “It's tantamouunt to ha-
rassinent.”

Firearnis inakers have empha-
sized_that they are a heavily reg-
ulated industry and that when
crimes are committed with their
products, it is the respousibility of
the federal government to prose-
cute those crimes. That hasn't hap-
pened, they said, citing a Syracuse
University study this year that
showed prosceutions of federal gun
crimes were down by more than 40
percent. The Bureawm of Alcohol,
Tobacen and Firearms said that
was in parl because of cuthacks in
manpower at the agency and a shift
tn proseculing pun traffickers,

Congressional reaction to the
HUD annouscement was muled
bevanse lawmakers were. scattered
throughout the country on reeess.
But House Republicans were quick
tu point out that HUD general
counsel Gail Laster 1old a snb-
commitiee on Aug. 4 that “HUD

argued early next year.

New Orleans

Chicago

Miami

Bridgeport, Conn.
_Atlanta '

Clevelaod .

Wayne County, Mich.

Oetroit

Cincinnati (Thrown out)

5t Louis

SOURCE: Center 1o Praveal Hondgun Yisence

Triggering Lawsuits

Numerous lawsuits have beem filed .

recently vears against gun manufacturers,

saying they are liable for deaths and injurtes caused
" by their products. Among the cases: '

m A landmark Brooklyn case, Hamiiton v. Acce-Tek, found some guo
compaonies liable for their distribution-practices, but the verdict
was appealed lo the 2nd Circuil Court of Appeals and will be

% NAACP and the Nationa) Spinai Cord Injury Assaciation have filed
suit in New York against guo manufacturers, seeking injunctive
relief for some gun distribution practices.

® Numerous cities and counties have filed suit, including:

a1,
o

5an Francisco (includes Berkeley,
Sacramento, San Mateo County,
Alameda County, Qakland and East
Pale Atta}

L.os Angeles {Includes Compton.
West Hollywood and inglewood)

Camden County, N.J. -
Los Angeles County
Gary, Ind.

wilmington, Del.

does nnt plan to bring any aclion
on its own against the gun in-
dustry” and "HUD has no authority
on 1ts own te bring litigation.”
Rep. Rohert L. Barr Jr. (K-Ga.},
a vocal opponent of gun contml,
wrote Cuomo yesterday question-
ing why Laster would make such
statements if the department was

W WaskBilh Fos]

in fact contemplating a suit. Bart
wrote that he has asked the pancel's
chairman “to consider toking ac
tion against [Lasterj for mislend-
ing, if not lyingt to, the subcotnsnit-
tee.” :

Staff writer Juliet Eilpertn
contributed lo this report.



‘Moderate to Strong’

Growth Cited by Fed

By Jouw M. Berny
Wershington Post Steff Wnier

Economic growth was “moderate
to steong” in most parts of the coun-
try during October and November,
with only scattered signs of bigger
wape incteases and mostly steady

. prices, the Federal Reserve said yes-
" terday in a summary of its latest sut-

vev of economic conditions.

Retail sales slowed somewhat

last month but then “picked up sig-

nificantly . .. over the Thanksgiv- -

ing weekend, and relailers ex-
pressed conlidence that the brisker
pace of sales will continue througl-
out the holiday shopping period,”
according to the repon, which is
based on information from the
Fed's 12 regional reserve banks.
Except for the housing sector, in
which both sales and construction
were falling modestly in several Fed
districts, there was little evidence of
the slowing of growth Fed officials

- have been hoping to see. The pal-
- icymakers have raised their target

for overnight interest rates in three '
- quarler-percentage-point  steps

since the middte of the year to pro-
duce such a.slowing and thereby
keep inflation from increasing.

The report—known as the
“beige book,” for the color of its cov-
er-—was prepared for use by the

policymakers at their next meeting, -

on Dec. 21, Even with scant evi-
dence of any slowing from the 5.5
gericnt growth rate of ‘the third
quarter, there is a nearly unanimous
expeclation among financial ana-
lysts that the officials will not raise
rates again at the upcoming session

‘for two reasons.

First, and most important, the
meeting falls only 10 days before

- the end of the year, and what within

the Fed is called the “century date

change,” a reference to potenhal

year 2000 problems. Fed officials
expect litlle if any disruption as the

clocks in computers click over to’

2000, even if some unaltered older
onestreat the new year as 1900, But
in the absence of 2ny economic or fi-
nancial developmeot requiring an
immediate ~ rate  jncrease—and
there was no hint of one in the beige
book—most of the officials would
prefer not to roil financial markets

" with such an action so close to the

end of the year.
The second mgson is that some

"of the policymakers would prefer to

wait longer to see whether their ear-
lier moves are bepginning to slow
growth to a more sustainable level.
With the Fed's credibility as an in-

flation fighter quite high, these offi-

cials believe they can wait for more
information without the risk of a
sudden burst of inflation. That's
particularly true since the nation’s
current inflation picture remains
relatively benign except for price in-
creases related to this year's sharp

. run-up in world oil prices.

- On the other hand, Fed Chair-
man Alan Greenspan and some oth-
er policymakers have expressed se-
rious concern -that growth must
slow to prevent tight US. labor
markets from becoming even tight-
er and eventually generating in-
flationary wage increases. Thus,
many analysts believe that if there
aren't clearer signs of slower
growth in the next two or three
months, the Fed will raise rates

again, either at a policymaking scs-
s1on at the beginning of February or
at one in March,

Yesterday's survey summary said
the reserve banks found that “labor’
markets remain tight in all districts.
The pace of wage and salary in-
creases did not appear {0 be acceler-

- ating generally, although there
were some reperls of larger recent
salary increases in some industries
‘and some regions.” .

i Employers in the Richmond dis-

_trict, which includes the Washing-
ton-Baltimore area, “noted substan-
tial wage .increases recently.” In
addition, the use of signing bonuses
has spread as firms seek to attract
needed workers 2t & time when un-
employment nationally is at only
-4.1 percent, the lowest in nearly 30

years.
The summary also said manufac-
turing activity increased in most of
the Fed districts, as did commercial
- construction, though office vacancy
rates have increased in a few areas.
| “Residential construction activity
i was mixed around the nation, with
" more regions experiencing slow-
. dowms than increases,” a pattemn
that included a sharp drop in the
| New York Federal Reserve district,
© it said. :
| Banksacross the country told the .
' Fed that demand was down for new-
home morigages and for refinanc-
ing old nnes, but other coneumer
leading was rising. “Lending to
businesses has riseo in some dis-
tricts but declined in others,” it add-
ed.

The Vashington Jost

Tuurspay, DECEMBER 9. 1999
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Gun-Industry L,eadef Backs Clinton Bid for Pact

By Pavr M. BarretT
Staff Reporier of THE Wall SyneeT JOUulinNaL

The leader of the gun industry's main
trade group voiced striking receplivity to
the Clinton administration's desire to
forge a settlement of municipal litigation
against [irearms makers and distributors.

- But some-individual gun-company exec-
utives, as well as the National Rifle Associ-
ation, condemned the White House for
threatening ‘to file a federal class-action
lawsuit on behall of 3, 200 public-housing
authorities.

During a broad-ranmng news confer-
ence yesterday in Washington, President
Clinton reiterated his decislon to use the
threat of a massive federa) sult te pressure
the gun industry to accept marketing and
manufacturing restrictions demanded by
28 cities and counties that have already
. sued the industry. '

* Mr. Clinton said his goal wasn't to
“bankrupt’ gun companies, but to rejerm
them. Still, a threal of additional litigation

alsoentails the possibllity of more legal ex- -
penses, as well as possible court judgments -

down the line. Industry representatives
have held tentative talks with the munici-
palities that are suing, but there hasn't
been any substantive agreement,
~ Roberl Delfay, head of the’National
Shooting Sports Foundation, the main in-
dustry trade group, said in_an interview
that Mr. Clinton’s threat “probably turns
the heat up a little bit, puts a little more of
a spotlight nationally on our {setf}ment]
discussions, and might even play a role in
accelerating the discussions.™
Mr. Dellay, who has been coordinating
the industry's discussions with various
municipal and state officials, quickly
added that his comments applied only “if
the [federall lawsuit isn’t filed, but is used
to spur discussion. If it is fited, it would be

a very burdensome and unwelcome addi-
tion to the equation.”
" Some firearms-industry executives re-
acted mucll more vehemently. Stephen
Sanettl, vice president and generat counsel]
of Sturm, Ruger & Co., Southpori, Conn.,
the Jargest U.S. gun maker, said his com-
pany weuldn't negotiate with the adminis-
tration. Mr, Sanetti said in a faxed re-
sponse to written questions: ““We will fight
this and other factually and legally base-
less lawsuits. It is absurd that one portion
of the administration is seeking to sue us
for transparently political ends, while we
work closely with [the Bureau of Aleohol,
Tobacco and Firearms] and other law en-
fercement agencies, and have seen both
the flrearms accident rate and violent
crime rate plummet.”

Other companies named in the munlcl-
pal suits that have exhibited a more concil-
iatory approach inciude Smith & Wesson

Corp., a unit of Britain's Tomkins PLC,

and the U.S. unit of Austria's Glock GmbH.
Paul Jannuzzo, Glock's vice president and
general counsel, said in an interview yes-
terday that his company is willing te talk to
the adminijstration, Smith & Wesson didn’t
respond to requests for comment..

The Naticnal Rifle Association, which
officlalty represents gun owners but in ef-
fect lobbies on behalf of the interests of the
industry as well, castigated the adminis-
tration.
greeting frem Bill Clinton and Al Gore,”
.NRA chief lobbyist James Baker said in a
written statement. " Hard-working Ameri-
cans don't want their tax dellars spent to
harass a lawful industry.”

Gun companies pay attention to the
NRA at least partly because of the group’s
influence with gun eonsumers. The NRA
_has discouraged settlement of the litiga-
tion, warning that the rights of gun cwmners

would be curtailed in the process.
The White House made it clear yester-

* day that it issued the lawsuit threat at least
- partly in response to the success of the

NRA and its congressional allies in thwart-
ing passage of any national gun-control
legislation this year. Presidential
spokesman Joe Lockhar, in a briefing be-
fore Mr. Clinton's press conference, said:
“The legislative branch certainly has
enough authority {to pass lawsl. Should
they choose not to exercise that, we have
other ways of doing it.”

Mr. Delfay said that he expected the
next round of face-to-face settlement
tatks—presumably with administration of-
ficials at the table—to take place later this
month or in January. :

“This is a frightening holiday . -

buns -
S dl Wt%m\



AARP Report )

To Fuel Debate
On Health Costs

By LAURIE McGINLEY

Staff Reporter af Tug Warl, STREFT JOURNAL

WASHINGTON—Elderly  Americans
will spend, on average, more than
$2,400—19% of annual income—on health
care this year. with prescription-drug
costs being a major factor, a report by
the AARP says. . :

The $2,400 includes out-of-pocket ex-
penses—money spent on goods and ser-
vices such as drugs, eyeglasses and den-
tal care—not covered by Medicare. It
also includes Medicare premjums, de-
ductibles and co-payments paid by bene-
ficiaries. .

The study is likety to add fuel to the de-
hate over whether Medicare, the federal
health program for the elderly and the dis-

abled, shouid offer a prescription-drug -

benefit. Democrats plan to use the issue to
woo Older voters in next year's presidential
and congressionii races.

As if to drive home the need for politi-
cal action on the 1ssue, AARP released
the report at a news conference in Des
Moines, lowa, the state where the presi-
dential nominating process kicks off next
month. '

" Although Medicare provides critically
imporiant health insurance for oider

Americans. its coverage is not comprehen-

sive.” suid David Gross, lead author of the
report. The AARP, the nation’s largest ag-
vocacy group for the elderly. formerly

known as the American Association of Re-

tired Persons, supports adding drug cover-
age to Medicare,

The report also found that:

o While Medicare beneficiaries will
pay, on average, 52,430 for health care this
year, one-guarier of them will spend more
than $3,800. The out-of-pocket spending fig-
ures don’t include the costs of home health
care and long-term nursing care. .

~ » Prescription-drug  spending Tepre-
sents 7% of the elderly’s out-of-pocket
spending fot'- health care, the single
largest component after premium pay-
ments.
spend as much on drugs as on physician
care, vision services and medical supplies
combined. v

. @ People with Medicare suppiemental
. insurance, known as Medigap, will spend
" an average of $3.250 on out-of-pneket health
costs, in part because of the cost of Medi-
gap premiums. Those who are enrolled in
Medicare HMOs are expected to spend
much less—81,630—because they generally
don't buy Medigap.

In a similar report for 1997, the AARP
found heneficiaries’ out-of-pocket spend-
ing on health totaled about 52,100. But the
researchets said the studies were done dif-

* ferently and can't be compared,

Democratic  presidentiai candidates
Al CGore and Bill Bradley used the re-
port to renew calls to add prescription
drugs to Medicare and to take swipes at
their competing proposals for such a
henefit.

Mr. Bradley, a former senator from
New Jersey, said the study ‘‘underscores
why my health-care plan is bolder than Al
Gore’s."” He noted that his plan, unlike the
Gore proposal, offers catastrophic drug
coverage for seniors with high pharmaceu-
tical expenses.

But Gore-campaijgn spokesman Chtis
Lehane said many beneficiaries wouldn't
be helped by Mr. Bradley's plan because
of its 3500 deductjble. The Gore plan does-

‘n’'t have a deductible. Mr. Lehane also-

Beneficiaries are expected to .

criticized the Bradley pian for not includ-
ing any money dedicated to preserving the
solvency of the Medicare trust fund.

Fed Rules on Stockholding -
Are Eased for Employees |

By a WaLL STagwr Jousnal Staff Reporter
WASHINGTON—The Federal Re-
serve Board, amending ethical conduct
rules for its employees, eliminated for
most employees a general prohibition on
ownership of stock in prigiary dealers.
Also, Fed employees can obtain
waivers letting them hold bank stock ac-
quired prior to joining the Fed if the stock
does not present a conflict of interest with

-their duties. Primary dealers, currently

3% in number, are the government securi-
ties dealers with which the Fed deals di-
rectly in executing monetary policy.
Under the changes, only Fed etnployees
who have ongoing access to “highly sensi-
tive information” collected in connection
with the FOMC deliberations wiil be barred
from owning stocK in primary dealers.

Reno Is Expected to Decide

| On Chargesin Lab Case

By a WaLr. STREET Jounnac Staff Reparter

WASHINGTON ~Attorney  General
Janet Reno is expected to decide within
the next several days on bringing erimi-
nal charges against former government
weapons scientist Wen Ho Lee for mis-
handling classified nuclear data, accord-
ing to a law-enforcement official.

Senior U.5. officials decided at a’
meeting last weekend, reported by the
New York Times, to permit disclosure of -
highly classified nuclear-weapons se-:
crets during a trial if Ms. Reno decidesto -

- seek an indictment. Mr. Lee was fired "

from the Los Alames National Labora-
tory in March for security violations, The -
weapons formulas would have to be ex-
plained to jurors to demonstrate the seri-
ousness of Mr. Lee's alleged security vio-
lations, the official said. i :
Ms. Reno is weighing charges under
the rarely used criminal provisions of the

. 1854 Atomic Energy Act, which outlaws

'r'ﬁE WALL STREET JOURNAL
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both intentional and negligent hundling
of weapons data. The possible penalties
include life in orison, the official said.

Prosecutors have been .investigating
whether Mr. Lee transferred computer
files, which contained nuclear-weapons
design information and detonation mod-
els, to the laboratory’s unclassified com-
puter network. Among the files put on the
network server, which may be accessed
by outsiders using passwords, were top-
secret dimensions and shapes of U.S.
warheads. the dfficial said,

 Mr. Lee’s lawyer, Mark Holscher, who

didn’t return calls seeking comment, has
denied wrongdoing by his client.

A Justice Depariment spokeswoman
had no comninent.
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Lawsuits Aimed at Guns Probably Won't H it Crime

By Ricuarn A, EpsTRIN

It is a disturbing sign of the limes that
when federal litigators roar, everyone else
listens. Just yesterday Secretary of Hous-
ing and Urban Development Andrew
('uomo, threatened to help some 3,208 pub-
lic housing authorities file a gigantic ¢lass-
2ction lawsuit against gun manufacturers
Lnless they yielded in their setllement
talks with state and local povernments,
V¥ho have charged them with creating a
public nuisance by the reckless dlstnbu
L.on of firearms.

Those suits ostensibly seek billions of .

dollars in damages (or the various addi-
tional expenses that state and iocal officials
ctaim follow from an epidemic of gun vio-
lenee. Yet the ultiinate remedy they seek is
it damages, but a quasilegislative settle-
ment (hat would require manufacturers to
a'ler marketing practices (by excluding
certaindealers, who target criminals or mi-
norsy, of require them to incorporate de-
vices such as personalized safety Jocks.
These suits are misguided on both
niocess and substance. First, they make a

parody of the democratic process. In the -

pust generation, Congress, states and jocal
povernments have passed thousands of
statutes and ordinances designed to clamp
down on gun distributiou. By all means en-
forve them. Unfortunately, these champi-
ur:s of the legislative process are at least as
eager to enforce the laws that were not
passed. Two bites at the apple has become
the norm for public officials, who think
th2y hold a sacred license to litigale or leg-
islate at will. No judge should ever sign of{
on any setilement thal seeks to smugegle
into law multiple restrictions on gun sales

or gun use. Given their battomtess purse,
government litigatols should be doubly
sure ul the soundness of their position he-
fore threateaing suit.

What Lhis threateped suit manilestly
lacks 15 intellectual credibility. First,
any HUIYinspived suit would isolate a
single variahle-guns—to explain the
lamentabie siate of violence in public
housing projecis. Overlooked in the
process is the wretched set of deci-
sions in planning and execution
thit have made such projecis the
scourge of their communsties. .The
gun industry does not determine the
siting of these projects, does not screen
or select tenants, does nol run renewal
and eviction policies, does not '[ix eleva-
tors, does put provide policing. Orthodox
tort theory offers lots of precedent- for
suits against housing projects them-
selves for their failure to protect tenants
from violent erime. The veal question is:
Why isn’t the proper role of HUD and lo-
cal authorities as defendanis in lawsuits?
They shouldn't be able to durnp their
failings on others.

Next, the federal gavernmem acts as

though the relationship between the num-
ber of guns and the ievel of gun viulence
were completely nonproblematic. Mr.
Cuomo's one-liner for this oceasion: *You
have salely caps un aspiriin botites, but not
on guns? What's the logic?” Here's the
logic. Mr. Cuoino is wrong to assume that

. safety caps on aspitin botltes make scnse.

Like so many doctrinaire public officials,
he assumes that the only consequences of
legislalion are those intended by the legis-
fators. Put safety caps on aspivin bottles

_ knowl-

and fewer children will die of accidental
overduse, hecause the povernment wishes
it su. But he never considers how private
responses could negate government initia-
lives. Some older people find it hard to
open these botties with arthritic fingers, so
they transler them into some unmarked

container witliout safety locks, where they -

coull) become mure dangerous. Individual
users have
better

edpe  of
their cir-
cumstances than
the government, so
paticats, not govern-
meut, should decide
what kinds of con-
tainers are used for

The wrang target: [awful
guin NS¢ prevents crime,

level of gun [atalities by 107%.

Everything turns on the mix of lawl
and unlawinl nsers. Fewer puns in the
papsilation coutd kead to higher rates of
gun fatalities if a lavger percentage of
weapons remain in the hawds of crimi-
nals. Dreaded imass shootings, such as
Columbine, could welt increase i puten-
tial assailants know thiit everyone inside
a school, restaurant or hoising proiect is
unarmed. Bui if thugs and Kids know that .
even one person possesses a gun for de-
fensive purposes, some tragedies could be
averted. Mr. Cuomo's one-liner thus-
misses the inditect benefits (hat
the lawfnl ownership of guns pro-
viles to those who chaose nol iu
OWN PUNS. i

in truth, designing an optimat
gun- policy requires a saphisti-
cated response to hard trade-ofis
to which our offlicial crusaders pay
ne attention. Direct sanctions
against crirninal users ol guns
have the great virtue of separating
the fawful from the unlawfui use of

their pills.

Guns, however, differ (rom aspirin
tallets in thal they pose dingers to both
users .and third parties. But as with all
security devices, the consequences of
regulatiun  are.. multiple,
There are about a guarter-billjon guns in
circilation in the U.5., roughly one for
every person in the land. If we could
eliminate all use uf all guns, then we
could eliminate all gun deaths, perhaps
at the cost of sume increase in knife
fleaths. Rut it hardly follows that elimi-

nating 10% of the guns would reduce the

nol sinpular. .

weapons. The nore swecessiul
these dlrecl sanctions, the less the need for
any kind of legislative ban or restriction on
use. Bul when direct-action against gun
users fulls shurt, some legislutive ban or
propram might keep guns ant nf tie hands
of destructive individuals, without under-
mining the capacily of lawful cilizens tore
sist gun violence.

A prophylactic yule thal keeps known
criminals from puychasing weapons auifht
do some good, even if it is easily evaded.
But what is fundamentally wrong with the
crusiing mindset of our antigun ecru-
saders is tieir inisplaced certitude. They
spend so much tine congratukitting them-
selves it public and private for their high-
minded positions that they are blind to
the mischief that their pruposals loo often
create, And it §s all no aceident. Good po-
litical resulls require sound political
processes. It shouid come as-ng surprise .
that improper fesorl to the judicial
process teads lo dubjous and one- SIded
pllhllc policy.

Mr. Epstein is a professor at the Univer-

sity of Cliicigo Luwe Schaot,
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Man Must Conquer the Heavens

By WiLL1AM E. BuRROWS
This week's apparent failtire of the
Mars Pclar Lander, following the destruc-
tion of 1the Mars Climate Orbiter in Sep-
ternber, has led to new recriminations

“against the Jet Propulsion- Laboratory,

which was responsible for.the missions,
and the National Aeronautics and Space
Administration, its parent agency. That is
grossty unfair,

JPL remains the world leader in so-
lar-system . exploration. 1t has
given people everywhere a
priceless, mind-expanding (/
encyclopedia of Knowl-
edge "about other plan-
ets, their moons, plus
asteroids, comets and
a great deal more, The
Viking inissions to Mars in
1976 went Nawlessty and sent
back far more information
abott our neighbor than every-
thing that came before, Voyager
s 12-year odyssey to Jupiter,
Saturn, Uramms and Neptune
ranks as {he greatest feat of
exploration !n history,
Other missions, including
Magellan's radar mapping )
of Venus and Galileo's detailed ‘study of
Jupiter and its moons, have helped change
forever the way humanity sees itsélf as
part of a larger universe.

Small Setback -

Now we have had a sfnall setback on

Mars; and the best space scientists and
engineers on this planet are being made
to look like huffoons by the political sys-
tem that has betrayed them. NASA,

knowing how the game is played in -

Washington, will now appear .suitably
contrite and launch an investigalion that
will pin the blame on sloppy procedure

~and result in stern reprimands. But it is’
the government itself that ought to be

reprimanded, not the space agency and
its contractors.

Certainly NASA and JPL made mis-
takes on the failed missions. An internal
NASA report last month noted a spate of
probtems with the Climate Orbiter, includ-
ing the complexity of the spacecraft's en-

Bilt Brambt

gines and a lack of communication be-
tween JPL and Lockheed Martin Astronai-
tics in Denver, which built it and the Polar
Lander to JPL's design specifications. But
to suggest that JPL lias somehow dumbed
down after its string of successes—the fast
notable one being Mars Pathfinder and So-
journer’s wonderful remp on Mars—is ab-

if we do decide to head for tlie moon, Mars
and heyond, let's suck it up and end the
whining and hand-wringing every time
there's a failure, even when people are in-
volved.

» Failires will decrease when Conpress -

stops trenting the space progratn as a mi-
nor entitlement for aerospace companies,

efforts tnstead.

NASA’s sethacks on Mars shouldn’t lead us to aban-
don space exploration. We should redouble our

surd. As in the past, JPL
will learn from its mis-
takes so that it can
make future mis
sions  successful.

The first six . of

JPL's Rangers,
which were supposed
to televise possible

Apotlo landing

-sites on the

moon in the

mid-1960s,

faited, pfrtly because they were ov-
erengineered. With that problem solved,
the remaining Rangers did what they were
supposed to do.

Instead of turning NASA and JPL into
whipping boys, the country should ask if it
is really committed to exploring and even-
tualy colonizing other worlds, or whether
it prefers to abandon the dream and in-
stead stay home to "iend the cabbage
patch,” as Margaret Mead once put it. She
added emphstically that we would “de-
spise ourselves” if we abaudoned the
greatest adventure since “The Odyssey"
for lack of resplve.

5f we really want to spread the seed, as
opposed to ending it here without a whim-
per during some distant catasirophe, then
we need to develop a long-range policy
based on these principles:

+ Going to space is inherently compli-
cated and dangerous. The same was true of
avlation in its earty days. The more we
flew, the safer it hecame, though there al-
ways witl be risk and occasional failure. So

—_

a halfhearted symbo! of international pres-
tige and A mere indulgence for thousands
of scientists and engineers who have
higher aspirations than going public with
companies that make scented birdcage lin-
ers, kelp burgers and machines that wash
dogs

tem expioration during the Cold War liap-
pehed not only because there was adequate
funding tunlike today), but also because
‘competition for leadershiy in space made
us focus on the ohjective. We need to focus
on it again because of the inherent worthi-

" ness of the mission.

» Congress and the rest of 1he establish-
ment heeds to grasp that exploration is in-
herently an elite undeytaking and that the

rest of society inevitably is preoccupied-

with more earthly challenges. But states.
men understand that everyone else wiil fol-
low the traitblazers, Most Spaniards did
not turn out to wish Columbus well and
most 19ti-century Americans stayed back
East rather than visk the dangers of mi-
grating across a dangerpus frontier. But
uttimsately the risks paid off and benefited
everyone. Biild moon and Mars bases and
they will come.

e We need z clearly focused and reli-
ably funded spare program that will be

- carrried out without political disruption.

Sticking to the plan and providing ade-
quate resources is more imporiant than do-

ing it quickly. NASA and the rest of the in-

ternationaj space establishment needs io
articulate why space is impertant [or every

inhabitant of this planet and 1ay out a e

" The singular triumphs of solar-sys-

herent ptan for colonizing the moon and
then Mars. The moon—uniike the Tinker-
toy now being put together in low Earth or-
bit—is a space station that shoutd be used
not only 1o mine elements lie helium-2, a
safe fusion fuel, but should become the
repository for our civilization's record: a.
constantly updated backup of who we are
and what we've accomplished. That's in-
surance against clamity, against our dis-

appearing with no trace that we ever ex»
isted.

The Tinkerioy, by the way, is drawlng
ridicule from scientists who dismiss its.
science potential as trivial. It is being
built primarily because NASA believes
thal there is virtually no public inlerest in
sending people back to the moon, so it is
betier to at least get a foothold out-there.
{while proving the shuttle’s worth) than
packing it in altogether. Additionaly, the

. money we are sending to the Ttussians to

Jlaungler for their own space-statiun hard-
wile keeps them productively engaged
with the West.

Private-Sector Investment

While leading-edge exploration must be
done by government, there are ampte op-
partunities for private-sector investment;
The bonanza in communication satelfites-
is well known. But sending people to space
could be highiy profitable as well, not anly
for mining the moon, but by taking tourists
to orbit and beyond. That in turn would
whet the appetite of new generations of

" people who are a5 comfortabie in space as

the passengers who have replaced dare-
devils on airplanes.

Bruce Murray, a Caitech scientist and
former director of JPL, once made the
point that staving off death is necessary

- but not noble, A civilization's nohility, he

maintained, rests not on what it has to
do, but unh what it wants to do. We turn-
of-the-centory Americans should aspire
lo be remembered for more than day
trading.

Mr. Burrows divécts Neww York Univer-
sity's Seience and Envirowonental Reporting
Program and is anthor of "This New Oceun:’
The Story of the First Space Ayc” (Random
HOH.&{' 1998},
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By Martin Kasindor{
USA TODAY

A deflant gun lobby on
Wednesday denounced as
“reckless harassment” the Clin-

" ton adminisiration’s decision to

ally itself with municipalities
suing handgun makers. City
and slate officials welcomed
the federal intervention, saying
it was likely to speed a nation-
wide settlernent of litigalion

aimed nt keeping guns from

criminals and children,

Since October 1998, 29 cities

and counties have sued gun-
makers, claiming negligence in
making and marketing fire-
arms, President Clinton com-
firned Wednesday that the De-
partment of Housing and
Urban Development (HUD} is
organizing a8 separate cliss-

action Jawsuil that the nation's -

3,200 public housing authorities
would bring unless gunmakers

agree in current settlement

lalks to change 1he way they de-
- sign and sell weapons. i

Housing officials are “not try-
ing to bankrupt any company,”
Clinton said at a State Deparl-
ment news conference.

" “They're irying to make their

living spaces safer, and 1 think

1t's & legitimate thisig.” The 100

largest public housing authori-
ties report a tolal of 10,000 gun
crimes every year and are
forced to spend $1 billion on se-

- curity, Clinton said,

The Nalional Rifle Associa-

-Hon, whose polilical clout. per-

suaded Congress nof o pass
sales restrictions this year, sald
Lhe administration’s threat (o po
to court was “reckiess harass-
ment” and risked setting a dan-
gerous legal precedent. “No
lawful industry is safe” the
WRA said. “If some deviant per-
500 misuses your lawtul prod-

uct, this administration will sue

you, rather than hold the cnmi-_

nal responsible.”

Stephen Sanetti, vice presi-
dent and general counse] of
flrearms maker Sturm, Ruger
& Co., said the government's
plan is “legally -and factually

_wrong, and we will fight them

with all of our resolve.”

The povernment’s goal is to
step up pressure on the gun in-
dustry iff reach a settlement,
HUD Secretary Andrew Cuo-
mo said, “We don’t want to go to

-court, but we do want a resolu-
. Lion,” he said.

The cities want manufactur-
ers to equip guns with state-of-
the-art safely devices. Under
the cities' setllement proposals,
punmakers would blackball re-
tailers who consistently sell (o
criminals and would tone down
advertising that might attract
criminals.

“You all remember that one
company advertised an assault

weapon by saying that it was

hard fo get fingerprinls from,”
Clinton said, referring to Mi-
ami-based Navegar Inc., mak-
er of the Tec-% assauit pistol.
“You don't have to be all broke
out with brilliance io figure out
what the message 1s there.”
Los Angeles City Attormey
James Hahn, wha filed suit in
May, said negotiations have
been moving at a glacial pace
and that the weight of federal
Jlawyers would make a differ-
ence. "it's like the U.S. Coast
Guard sending in an icebreak-
er;" Hahn said. “That’s what we
need. The industry has yet to
lake these lawsuits seriously.”
Plaintiff cities inclide Los
Angeles, Chicago, Bosion, At-
lanta, Cleveland, Detroit, San
Francisco and New Orleans.
The atiorneys general of Con-
necticut and Mew York say
they)] file the first suils by
states if negatiations fail,

'U.S. to join suits against gunmakers

“The intervention of the feds

strengthens our side,” New
York Attorney General Eliot
Spilzer said. “It makes it more
likely that we’ll get fo our ob-
jeclive: safer schools and safer
streels. This is not -about mon-
ey. This case |5 aboul changmg
behaviar.”

White House press secretary

“Joe Lockhart said the adminis-

tration also wanls to send a
message that it will act on its
own despite congressicnal de-

"feat of gun-control and anbi-

smoking lepisiation.
©-“1 think we have enormously

important public policy goals,
and if the Republican-con-

trolled-Congress wants to block
sensible gun tontrol and if they
want to block tobacco policy
that the American public sup-

porls, we're going to find g way -

to do it,” Lockhart said.

Contributing: Gary Fields
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WASHINGTON
New exposure limit designed
to protect nuclear workers

The Energy Department finalized a rule Wednesdsy to improve
health safety for nuclear workers by reducing the allowable exposure o
beryllium. The Lghtweight but strong melal, used for more than 50

_years in making nuclear weapons, can cause chronic lung disease that
is sometimes ratal The new rule requires proteclive measures such as
respirators at 0.2 micrograms of beryllium per cubic meter of air. The
old limit was ‘{0 times higher The government estimates that 1,634

* workers at 14 nuciear weapons facilities might be exposed to ben{luum
The departrment also has plans, subject to congressional approval, to
compensate nuclear workers who got sick through exposure to beryili-
um and other radioactive materials. As many as 26,000 former workers
might have been expased over the past half-century, although only a
.small percentage would have developed related ilinesses. ’

H.Y. SENATE RACE: Two
women who roight see a jot
of each other on opposite
sides of a New York cam-
paign for Senate shared the
limelight at a breakfast
meeling, but there was a dis-
tinct chill and not even a
friendly wave, .

First lady Hillary Rod-
ham Clinton, the likely
Democratic candidate, sat
at one end of the dais as
Donna Hanover, who is mar-
:  ried to Mayor Rudy Giuliani,

. the likely Republican candi-
date, .addressed the New
York Womens Agenda, a
non-pariisan coalition of
women's organizations.

Hanaover emerged from
behind a curtain, spoke
; briefly and immediately

S left Clinton also addressed
By Fchad Dow. 47 (he gathering, The two nev-
Hanover; New York Mayor Rudy Giulia- er interacied and did not ac-
ni's wife speaks at breakfast Wednesday, . knowledge each other’s
presence. Last month, -the -
two were scheduled to appear at a documentary screening, but Hano-
ver said a scheduling conflict prevented her from attending.

An anchar on the Food Network and an actress, Hanover said she has
been "breaking new ground by showing that the first lady of this city can
hold down a jeb or two and still be committed to sennng those New
Yorkers in need.”

CONGRESSMAN FAINTS: Rep. John Dingeli, 73, the jongestserving

‘House member, was released from a hospital a day aler fainting at a
gala Tuesday night Aides biamed dehydration after vigoious exercise
and donaling 2 pint of blood withdut drinking enough fluids. Dingell, D-
Mich,, was first elected in 1955. : . .

ELECTION PRIMER: republican presidential -
candldate George W. Bush's top adviser said the
election won't necessarlly be decided on the basis
of whether the economy is good. Karl Rove in.
dicated (hat workers and entrepreneurs in-
creasingly think they are responsible for the
economy rather than the povernment In a dig at
Vice President Gore, Rove also sald that people

~ won't necessarily support a candidate who says
“ ‘elect me because I'm responsibie for the econ- _
omy’ — not io mention the Internet or Love Ca- C
nat or Love Story,” which Gore has claimed, re-  Rove: Election not
speclively, to have mvemed uncovered and - linked lo economy
msp:red

- BUCHANAN MONEY: Pal Buchanan’s entry into the Reform Party
presidential contest might disqualify him from taxpayer funds that he
wai etititled io as & Repubiican contenaer. The Federal Election Com-

. mission is studying the issue, Buchanan, as a GOP candidate, qualified
for federal maiching funds after he raised $5,000 in 20 different states in
contributions of no more than $250. However, he quit the Republican

- race and has been campaigning for the Reform Party’s nomination. Bu-
chanan’s sister, co-chairwoman and treasurer, Bay Buchanan, said the
campaign expects to get the money. “The key is the matchmg funds all .
go to the candidate, not lo the party,” she said.

SH'TH TO RUN AGPIN: Sen. Bob Smith of New Hampshire, who quit
the Republican Party for a shori-lived presidential campaign as an in-

- dependent then switched back to the GOP. says he will seek re-election
in 2002. “I've done an outstanding job,” said the new chairman of the
Senate Environment and Publlc Works Commlftee.

Written by Paul Leavit: with staff and wire reports

USA TODAY - THURSDAY. DECEMBER 9. 1999
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Clinton defends circumVenting Hill on plari_ to sue gun makers

By Andrew Cain

TIHE WASHINGTON TIMES ¥
P

President Clinton is perfé’cting
‘the end run as the clock ticks on
his presidency.

In Seplember the Justice De- -

partment sued cigarette manufac-

" “turers, a year after the US. Senate

rejected the $568 billion tebacco
bill President Clinton backed.

 Now the White House is organ-
izing a class-action suit against
gun manufacturers after Congress

refused {0 enact Mr, Clinton’s pro-
posals for child-safety lecks and
egun-show crackdowns.

The class-action lawsuit by
3,200 public housing aythorities is
patterned after lawsuits 29 cities
and counties have filed against gun
makers to recoup costs of gun vio-
lence. '

“I'm connnumg to work wnlh
Congress, and I will do so vigor-
ously,” Mr. Clinton said yesterday
during a news conference at the
State Department. “But I think this
was ao appropriate thmg 'to do on
the merits.”

Earlier yesterday, White House
spokesman Joe Lockhart said Mr.
Clinton has no compunction about
circumventing Congress.

"1 think we have enormously im-
portant public policy goals and if
thge Republican-controlled Con-
gress wants to block sensible gun
controd and if — and if they want
to block tohacco policy that the
American public supports, we're
going to find a way lo do it,” Mr.
Lockhart said.

But critics of Mr. C]lnzon s poli-

. c:es say he is suing legitimate in-

dustries instead of holding people
responsible for their bebavior.
“Who will they sue next?” said
James J. Baker, executive director
of the Natiooal Rifle Association's
Institute for Legislative Action.

“autamobile makers? The distiller
iudustry? Manufacturers of base-
ball bats and kitchen knives?

“Jfsome deviant person misuses

your lawfu! product, this admin-
istration will sue you, rather than
hold the criminal responsible,” he
said. |

Todd F. Gaziano, a senior feliow
in legal studies at the Heritage
Foundation, said the class-action
suit "has nothing to do with justice
and everything to do with political
posturing and sucking up lo the
trial lawyers who fund [Vice Pres-
ident] Al Gore's campaign.

“When wil} citizens understand’

~that if the administration can

demagogue and pick off legal busi-
nesses one at a time, then none of

"us are safe from manipulation of
__the law for political purposes”

The White House is trying 1o
heighten pressure on gun manu-
facturers to settle lawsuits filed by
cities and counties.

Mr. Clinton said the housmg

.authorities are not "trying to hank-

rupt any companies”

“They're trying to make their
living spaces safer, and I think it's
a legitimate thing,” be said. -

Mr. Clinton said housing author-
ities want gun makers to scrutinize

the dealers with whom they da
business, to “stop irresponsible
marketing practices,” and to make
“some safety-desigh changes.”

“I think if you go back over the
whole reach of our tenure here,
I've always tried to use the execu-
tive authority in areas where 1
thought it was important Mr.

Clinton said.

But Rep. Bob Barr, Georgia Re-
publican, wrote to Andrew M.
Cuomo, secretary of Housing and
Urban DeVelopment that such a

lawsuit is “the worst kind of legal
quackery.”




Clinton hits Gore rivals’ plans;
will cope in Hillary’s absence

By Andrew Cain

THE WASHINGTON TIMES

President Clinton, who has
pledged to stay out of next year's
presidential campaign, got in digs
vesterday at Vice President Al
Gore's rivals in both partiés.

Mr. Clinton also sourided wistful
about first lady Hillary Rodham
Clinton's impending move to New
York and the end of bis weekly
lunches with Mt Gore.

* “F'm not going 1o get in the mid-
die of the Gore-Bradley cam-
paign,” Mr. Clinton told reporters
during a news conference at the
State Department.

But Mr Clinton leveled criti-
cism at both [democrat Bill Brad-
ley's health care plan and the $483
billion tax cut proposed by Texas
Gov. George W. Bush, the Republi-
can front-runner.

“There is no perfect plan. Let's
start with that,” Mr. Clinton said of
health-care proposals issued by
Mr Gore and Mr. Bradley. :

But Mr. Clinton added. “What-
ever the choice is, I think it's im-
portant that we be as honest as
possible about what it costs”

Mr. Gore has hammered at the
projected cost of Mr Bradley’s
health care proposal. Mr. Bradley

- says his plan would cost up to $450
billion over 10 years. Mr. Gore
charges that it would cost $1.2 tril-
lion over that span, and would end
projected budget surpluses,

Mr. Clinten also took aim at Mr.
Bush's tax-cut proposal. .

i “As near as [ can see, there's no
(health care] debate going on in
the other party,” he said.

"And if they pass the size tax-cut
plan they're talking about, they not
only won't have any money to help
more people get health care,
they'll either have to get into the
Social Security surplus or they
won't have any more money for
education or the environment or
anything eise”

~ Mprs. Clinton has said she will
move to the Clintons' new home in
Chappaqua, N.Y., after Christmas
to focus on her Senate campaign.

“It's not the best arrangement in
the world, but it's something that
we can live with for a year,” Mr
Clinton said.

“I've got ajob todo and she now
has a campaign to run, and so we'il
have to be apart more than I wish
we were, But it's not a big problem.

“She'll be here quite alot and I'1l
go up there when I can, and we'll
manage it and I think it will come
out just fine”

Mr. Clinton said he still consults
with Mr. Gore on major decisions
and Mr. Gore performs the “crit-
ical functions” as vice president,

but “we don't have lunch every
week, and I miss that terribly”
Mr. Clinton alsg reflected on a
tumnultuous year that began with
his Senate impeachment acquittal
and ended with. the collapse of

World Trade Organization talks in’”

Seattle.

The pre51dent sald itwas"a very
productive year”

Among other successes, he said,
Congress had committed to hiring
104,000 tenchers and 50,000 police

aofficers, passed a financial-system

- modernization bill and doubled

after-school funding.
He said the adnnmstranons
foreign-policy achievements. in-

militarvy from Koesovo, an apree-
ment that could prompt China's
admission to the WTO -and the
Northern Ireland peace agree-

-mefil.

But he said he is “terribly disap-
pointed™ that Congress did not
pass the so-called “patients” bill of

rights” raise the minimum wage
or pass hate-crimes legislation and
did not approve what he cailed
“common-sense gun lepisiation.”
which he said "was crying out for
action™ after the shootings at Col-
umbine High School in Colorado.

Mr. Clinton also said he is "pro-
foundly disappointed” that Con-
gress did not approve his plans on
Social Security and Medicare.

Mr. Clinion also. indicated that
the administsgtion’s miuch-antici-
pated. book ,on race in America
might be sheived indefinitely.

T don’t want to put it out unless
1 think, you know, it could make a
dlfference" he said. :

Mr. Clinton also took a terse
parting shot at former indepen-
dent counsel Kenneth W. Starr. A
reporter asked how-much of his
pain from the Monica Lewinsky
scandal was self-inflicted.

“The mistake [ made was self-
inflicted”” Mr. Clinton said. "The
miscanduct of others was not”

- ¢luded the war that drove the Serb -

&_ljc ashington Tisncs
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Living in Projects Doubles the Risk of Being Shot

By MICHAEL JANOFSKY

A new study by the federal govern-
ment has found that despite falling
levels of c¢rime over all in public
housing projects around the country,
residents there are more than twice
as likely 1o be shot as Americans
generally. .

The findings, included in a report
on violen{ crime in public housing
that was compiled by the Depart-
ment of Housing and Urban Develop-
ment and is o be made public today
by President Clinton, coincide with
the administration’s expanded ef-
forts on a variety of fronts to deal
with gun violence. .

in addition {0 supporting proposails
that would require all firearms to be
registered at the time of sale, Mr.
Clinton has called on Congress to
close the so-called gun-show loophale
by requiring private deajers to con-

- duct the same backgrounds checks
on prospective buyers-that are rou-
tinely performed by licensed dealers.

In addition, his budget proposal

segks $280 million to beef up enforce-

ment of gun laws by adding 1,000
federal, state and iocal prosecutors
and 500 agents at the Bureau of Alco-
hol, Tobacco and Firearms. He is
also asking Congress for $345 mil-
lion, an increase of $35 million, for
the HUD program combating iliegat
drug activity in public housing.

Further, the housing department .

is threatening to sue gun makersasa
way to force them to settle more
than two dozen lawsuits filed against

them by municipal governments

secking compensation for the costs
of gun violence.
- The new HUD repart is based on
crime data from 55 public housing
authorities that receive money from
the antidrug program. s crucial
finding, said Housing Secretary An-
drew M, Cuomo, is that each Year, ]
percent of the 2.6 million people liv-
ing in public housing are subjected to
gun-related violence, compared with
0.4 percent of the general population.
“Whart that says is that those who
can afford it the least pay the highest
cost of gun violence,” Mr. Cuomao

said in an interview, adding that this
disparity between public housing
residents and other Americans was
about the same whether the housing
projects were in big cities or small.

Nearly ail of Mr. Clinton's gun-
related  initiatives are meeting
strong opposition, especially those
involving the gun-show leophole and
registration, Led by the National Ri-
fle Association, gun rights propo-
nents adamantly oppose any efforts
that would lead to additional record-
keeping by the federal government.

Some states have tried to enact
similar measures in recent years,
mostly with no success.

The administration might have a
smoother path toward resolution
with the gun makers, Mr. Cuomo
said negotiations with them would
continue “as long as we believe they

‘are productive."”

“When they are no longer produc-
tive,”” he added, "'we'll go to Plan B,
our litigation strategy.'”

U.S. Judge Approves $8 Million Attica Settlement

By DAYID W, CHEN

ROCHESTER, Feb. 15 — A federal -

judge approved a settlement today in
which New York State is to pay $8
million to the inmates who were tor-
tured after the 1971 Attica prison
uprising, paving the way for the end
of one of the longest and messiest
chapters in criminal justice history.

The decision by Judge Michael A,
Telesca of Federal District Court did
not come as a surprise. Last manth,
the judge unveiled a settlement pro-
posal that.would allot $8 million for
inmates and $4 million in Jawyers’
fees, without requiring that the state
admit any wrongdoing or liabijlity.
And Monday, ail but | of the 16
former inmates and inmates' reja-
tives who attended an unusual hear-
ing here said that they supported the
settlement.

Still, the absence of any last-
minute snags was a great relief to all
parties, given all the legal delay and
legerdemain that has dogged the
case for almost 30 years.

'Upon consideration of all the rele-
vant factors as discussed in this deci-
sion,” Judge Telesca wrote, “'I find
that the amount of the proposed set-

tlemnent is fair, adequate and reason-’

able under ail of the prevajling —

and compelling ~ ¢circumstances.”

Eleven guards and 32 prisoners
were killed during the September
1971 uprising, which lasted four days
and ended cacastrophically when
state trpopers stormed the Aftica
Correctional Facility in western New
York. Eighty people were wounded,
making it the bicodiest prison inci-
dent in American history.

The inmates had originally seized
control of one yard to protest poor
living conditions inside the prison,
taking 49 guards as hostages. But
after the unexpected assauit by state
troopers, law enforcement officials
and prison guards engaged in what a
federal court later described as an
"“orgy of brutality” agawnst the in-
mates, forcing many to crawl naked
over broken giass while beating
them with nightsticks.

Three years later, lawyers repre-
senting the more than §.200 prisoners
who were In the yard during the
reprisals filed a class-action suit
agawmst prison and state officials.
The case stalled for years, but by this
year, when many of the inmates are
ajling or already dead, a!l parties
decided to settle at the behest of
Judge Telesca. :

In the next day or two, the judge

plans to release a questionnaire of
about four or five pages that will
seek to determine the nature and
extent of each inmate's injuries. The
inmates will have until July 7 to
complete the questionnaire, which
wilt be avaiiable at the federai court-
houses in Rochester and Buffalo, as
well as the offices of the lawyers.

The allocation of the $8 million is to
be based on the severity of those
injuries. And each inmate — or sur-
vivor of a deceased inmate — will
have the opportunity to be inter-
viewed by the judge. When all the
¢laims have been identified and de-
termined, the judge wiil issue a final
order.

All told, the inmates’ lawyers ex-
pect that perhaps 500 former and
current inmates will file claims, and
that the money will be divided up by
year’s end. -

“We are extremely gratified and
relieved that the last chapter is going
to start,” said Ellen Yacknin, one of
the inmates’ lawyers, who is also
associated with the Greater Upstate
Law Project here. *“H's going to be a
lot of work, but we are committed to.
meeting every person and making

~ sure that each claim is considered by

the judge as thoroughly as possible.”

The New Pork Times
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Lawyers for a Mother and Son Accused of Murder Cite a ‘Rush to Judgment’

By JULIAN E. BARNES

Lawyers for the mother and son

accused of killing an Upper East Side
woman opened their defense yester-
day by describing the case as a mis-
carriage of justice comparable o the
cases of the boxer Rubin Carter and
of Richard lewell, who was wrongly
accused of planting a bomb 3t the
1996 Qlympics in Atlanta.
. The rhetorical (lourishes compar-
Ing the defendants, Sante and Ken-
neth Kimes, to Mr. Carter, who'spent
nearly 20 years in prison for a triple
murder before his conviction was
overturned, Mr. Jewell and others
drew angry retorts from Justice
Rena K. Uviller of State Supreme
Court in Manhattan. -

“This case was a rush to judg-
ment,” said Me! A. Sachs, the lawyer
representing Mr. Kimes, -"The evi-
dence will show this case is akin to
R:chard Jewell and Hurr]ca.ne Car-
ter." . .

Justice Uviller, who interrupted
Mr. Sachs's opening statement 19
times, said: “'Mr. Sachs, your time is
up. We are not talking about Hurri-
cane Carier, we are not talking about
Sacco and Vanzettl, and we are nat

- talking about Abraham Lincoln.’™

In itheir opening statements, the
lawyers argued that the Kimeses
had been wrongly caught up by the
public's demand that the police
quickly discover what happened to
the woman, Irene Silverman, who

" was 82 when she dlsappeared on July

5,-1998.

Ms. Silverman’s budy has never
been found, and prosecutors have
been forced to build a complex cir-
cumstantial case against Mr. Kimes,

24, and Mrs. Kimes, §5. The prosecu.’

tors say the Kimeses killed Ms. Sil-
verman as part. of an elaborate
scheme to seize control of her $10
million town house on East 65th
Street. .

Prosecutors began laying the foun-

" datien. of that case yesterday after-

noon with a witness, Mengistu Me-
lesse, 32, who worked as a caretaker
for Ms. Silverman for eight years.
Mr. Melesse described how Ms,
Silverman never let anyone use her
house keys, which were found in Mr.

'Kimes's possession when he was ar-

rested, according to prosecutars. Mr.
Kimes was renting a $6,000-a-month
apartment in Ms. Silverman’s town .
house.

Mr. Melesse also lesuhed that Ms.
Silverman kept $10,060 in crisp.bifls .
neatly arranged in envelopes in her
closet; the prosecution had noted on.
Monday that $10,000 in new bills was
in Mrs. Kimes's handbag when she
was arrested. _

In his opening statement, Michael
Hardy, the fawyer representing Mrs.

Kimes, said the circumstantial case
_being presented by the prosecution °

wauld not prove that the Kimeses
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murdered Ms. Silverman.

"Theory is like mist on glass,” he
said. “'We, ladies and gentlemen,
through our cross-examtpation and
witnesses will clear that mist so you
can see the facts,”

Myr. Hardy's opening drew some -

admonishment from the judge - she
interrupted him three times, includ-
ing In one instance when he said that
some of the presecution’s evidence
was based on hearsay. The judge told
the jurors that she would decide
what was hearsay.

But most of the judge's ire was
directed toward Mr. Sachs. Every
time he said the prosecution's €ase -
was weak because it facked forensic
evidence like bloed, DNA or hair,
Justice Uviller rolled her eyes to-

“ward the clock, I’rowned and stupped

him:
“The evidence will show there is

no DNA'" Mr, Sachs said. "DNA is |

like the finger of God."
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Justice Uviller said, “'Let's keep
the finger of God out of jt."”
_ During the course of her interrup-

tions, Justice Uviller accused Mr.
~Sachs of impermissibly characteriz-

ing evidence as weak, exceeding his
role as a Jawyer, wrangly referenc-
ing other cases and discussing opti-
cal illusions.

The interruptions had at least two
jurors struggling to hide their laugh-
ter. One jowered her head as a broad
smile crossed her face, and another
held his hand aver his face, chuckling
visibly when the Justice Uviller :
called Mr. Sachs to the bench to
berate him privately,

Mr. Sachs. was planning an hour-
long opening, but after 45 minutes,
Justice Uviller sent the jurors to
lunch.

“'Thank you, Mr. Sachs,” she said,
"t believe your upemng is conclud-

..ed"
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House Honors O’'Connor

WASHINGTON, Feb 157 (AP) —
The House of Representatives vuled
today to award the Congressional
Gold Medal to Cardinat John O°Can-
nor. ) .

The House voted 413 10 t to give the
award, its highest civilian honor, to
Cardinal O'Connor. Representative
Ron Paul, a Texas Republican, was .
the Jone opponent, '

He said he had great respect for
the cardinal but opposed the $30,000
it would. cost ta mint him a pold
medal. He said it went against Cardi-
nat O'Connor’s kifetime commitment
to charitable works. :
- Senator Charles E. Schumer - is
sponsoring the bitl to honor the cardi-
nal in the Senate, which is expected
to act on it in March. ]

Lawmakers extolled Cardinal's
O'Connor’s work for the needy, in-
ner—city children and A1DS patients. - .
They also spoke of his leadership in

- establishing diplomatic ties between

the Yatican and Israel and his years

i of service as mahtary chaplain.
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"+ WASHINGTON—House Republicans,
tfaq part of an effort to undermine Presi-
-uent Clinton's weapons pact with Smith &
*Wesson COrp.. are trying to prevent the
"gnvernrnem from favoring the company
- :‘;v_ilh new gun contracts.
-‘,‘,’- Rep. John Hostettler, a pro-gun conser-
syitive from Indiana, inserted language
mlo the Defense Department authoriza-
-tmn bill forbidding the administration
rom requining the department to buy
“8mith & Wesson guns.
'_‘- With the blessing of GOP leaders, Mr.
:J;[Dstettler and his pro-gun aities now want
tto stamp similar restrictions on three
;mnre federat agencies: the deparuments of
#TTeasury, Justice and Housing and Urban
Development
1 - They are also working to suspend fund-
lm[: for a federal commission Mr. Ciinton
'cmaled to implement his landmark ag'ree-
-\h\eut with the gun maker.
«-« "We don’t want agencies plawng poli-
11#:3 more than they already are.” says
'Uglahomd Rep. J.C. Waits, the fourth-rank-
sIng GOP leader. “This should be a fall‘ and
’ ;rgen competition,”
“This is the #ub lobby Nexing its mus-
!d’e on Capitol Hill.” says Dennis Henigan,
:.lue top lawyer with Handgun Control Inc.,
sd-Washington advocacy group.
% Smith & Wesson. a unit of Britain's
.J'om kins PLC, has agreed to go {ar beyond
!emunw law in requiring new restrictions
-on how retailers sel its guns and to de-
wielop a higli-tech “"smart” weapon that can
fonly be fired by its owner, among other
vsfeps. In return, the Clinton administra-

«M0n and some states and municipalities.
o

- ooo-:cv
5\,&&

have agreed to drop Smith & Wesson from
threatened or pending lawsuits.

The Clinton administration is aiso try-
ing to organize a drive by government at
all levels to give Smith & Wesson favorable
treatment when deciding which company
will supply handguns to police and other
agencies.

White Mr. Clinton hopes this carrot will
entice other gun manufacturers to impose
new safety measures voluntarily, at the
federal level, it isn't clear whether exist-
ing contracting rules would allow the ad-
ministration to force ag\encles to favor
Smith & Wesson, .

The federal govemmem spends mil-
lions of dollars a year on new handguns--a
tiny fraction of the federal budget, but a
sigmificant amount to gun manufaciurers,
which are all relatively small companies.
The vast bulk of handzun purchasing is
don¢ by local police departments across
the couniry.

The concessions by Smith & Wesson
provoked an outcry from the National Ri-
fle Association and gun retailers, some of
whom vowed to quit seliing the company’s

products. Republican leaders believe the .

deal will “unravel” if the federal govern-
ment is prevented from favoring Smith &
Wesson with contracts, according to a top
GOP aide.

A Smith & Wesson official says the Re
publican campaign will do nothing to dis-
courage the company from moving ahead
with the pact, Talk of preferential treat-
ment is “mostly rhetoric,” company
spokesman Ken Jorgensen says. “It is not
something we asked for, it is nothing we
anticipated. and it bas not happened.”

But two gun lobbyists said the Republi-
cans' campaigh wili dissuade other gun

| Biggef Print for Rates
In Credit-Card Data
May Be on the Way

Fed ls LILCI\ to -\ppm\e Rules
Defining Size of the Type
In Keyv Part of Solicitations

@

s
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By M{CHAEL $CHROEDER

staff Reporres of THE WaL) STHEST JisUANAL

\WASHINGTON - I the Federa! Reserve
hus its way, reading glasses and a calcula-
tor will no Jonger be needed to decipher
the fine print in credit-card snlicilations.

The Fed is expected to approve a pro-
posed rule that for the first time defines
requirements for card companies (v
“glearly and conspicuousiyv™ display key
interest-rale informalion and ¢oniracl
terms in their solicitations and applica-
LI0NS.

t

© about

Mosi nolabiy, the- Fed ‘wants the long-

term interest rates thal consumers must
puy to be specifically printed in t§-point
type, or zbout one-quarter of an inch. and
the remaining terms and conditions in
12.point type.

Nemen buwe  rndase ! [T

L nua El
credit-card wmp.mles |F pronlment]\ dis-
play in solicitations and applications a box
disclosing the interest rate and other con-
ditions for using the card. The jdea was
fur consumers to understand exactly wiit
rale they would have Tu pay on pusrchases
over the long term—after low introductory
rates expired. The legislaunn refers tn
this disciosure as the “Schitmer Box.”
nomed for then-Rep. Charies Schumer,
Aht New York Democrat who was a chief

SpONSOT.
Monitoring the Box disclosures was left
o the Fed, which over the wears has al-
towed card cumpanies to comply with lhe
law's vague directive 1o conspicupusty
print credit-card terms in their own fash-
ion. The Fed has the authority 10 impnse
fines and penalties for violation of the dis-

- closures.

T IH

- The debate over proper disclosure has
intensified in the past few years as credit-
card companies increasingiy have used mi-
croscopic print and muddied disclosures
with special introduciory offers, often ob-
sturing frue card costs.

Last year, Mr. Schumer, now a Senator,
tried to attach an amendment to bunk-
ruptey-overhau!  legislation. much of
which is identical to the Fed's proposal.
Opposition 10 the Schumer proposal was
led by Republican Sen. Phi} Gramm of
Texas, who objected to the government’s
dictating such minutiae as the type size in
disclosures.

~For 10 years, we were not specific
what ‘clear and c¢onspicuous’
means,” Mr. Schumer said. “Disclosures
have zotten worse, and the concept of the
box was ignored.”

He said he told the Fed that it had been
“derelict” in enforcing the law. In a meet-
ing with Chairman Alan Greenspan, Gov-
ernor Edward Gramhich and General Coun-
sel Virgil Mattingly. he presented several
of what he called deceptive solicitations

that showed how disclosures were being .

ignored.
“You shouldn't havé to l'une a lawyer 1o

Hgure out what the terms of buying on the

credit card were,” Mr. Schumer said.

The Fed. in cooperation with its con- .

sumer-advisory counsel. quietly drafted

the proposal with litle input from Capitol

Hil}. The Fed is #¥pecting stmng response
duiink o Ov-day COIMmEnt period, pariicy-
larly from the credit-vard indusiry. which
has long opposed such specific require-
ments.

Under the proposed rule, the box must
contain the ey lonp-ierm rate, alsc known
as the annual percentage rate {APR), in
18-point type, and other terms—inctuding
the methad f{or calculating finance
charges on the outstanding balance, mini-
mum finance charges for each bitling cy-
tie, and fees—iIn [2-point iype.

"The 1able provides consumers with
key cost information, grouped together in
one place to facilitate consumers’ use of
the informa!ion for comparison shop-
ping.” the Fed explains in the proposed
Tule.

Mr. Schumer came up with the type
sizes last year after discussions with the
industry and consumer groups.

OP Fights Favors for Smith & Wesson

manufacturers from joining Mr. Clinton’s
program. “This eliminates the incentive,”
says a pro-gun lobbyist close to several
manufacturers.

Mr. Hostettler persuaded two-thirds of
Armed Services Committee lawmakers to
vote for his amendment, which doesn't
mention Smith & Wesson by name but
clearly targets the company. Gun Owners
of America, an aggressive branch of the
pro-gun movement, urged lts members to
lobby lawmakers to apply the restriction
to other departinents. “Jt's abhorrent that
our tax dollars are being used to push
Clinton's antigun agenda.” says John Vel-
leco, the group’s spokesman.

Rep. Carclyn MeCarthy., an antigun
Democrat from New York whose husband
was killed by gunfire, is jeading a counter-
attack against attempts to gut the pact. *I
think they are trying to destroy Smith &
Wesson for coming out with a good code of
conduct,” she says.

A preater potentiai threat to the gun
industry than the attempt to manipulate
government gun-buying practices are Jaw-
suits filed against the industry by 30 cities
and counties around the couniry.

In the latest development in the litiga-
tion, a Michigan state-court judge allowed
parts of lawsuils filed against the industry
by Detroit and Wayne County, Mich., to
proceed toward trial.

Wayne County Circuit Court Judge
Jeanne Stempien said in a ring Tuesday
that the municipalities’ could move for-
ward with the allegation that “wijlful blind-
ness” by handgun manufacturers, whole-
salers and retailers contributes to the di-
version of guns to criminais, crealing a
“public nuisance.” The judge threw out
the municipalities’ claim that industry ac-
tions constitute “negligence.” ’
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By CARLA ANNE ROBRING
Staff Reportes of T Watkl STREET JOUBNAL
WASHINGTON —When President Clin-
H 01 20es 10 Moscuw Next month, he will try
Wy !0 Sell Russiun President Viadimir Putin a

new arms-control “grand bargain.”

For years, the prospect of any agree-
L)

" P—

ment would have been greeted with cheers
and sighs of relief. This deal, in which
Washington trades somewhat deeper cuts
i buth sides” arsenals for Moscow’s grude-
g acnuiescence to a limited 1.5, missile-
defense program, is supposed to break
sever-veur stalemate in nuclear-arms re-
ductions.

But a decade after the Coid Wat's end,
dJ wroup of American thinkers from both
parties is phising a more radicat idea: Tra-
ditionnl arms u)ntml simply might -not
WOTk anymore.,

With the world vastlv changed, they
are cibling for the old rule baok (o be jerti.
soned. In this bold new order, there would
be deep. even unifateral cuts in M8, nu-
cleiy forces. Russia, and perhaps -Ching.

-

Mmissiie-delense svstems. Finaliy, there
would be o global campaien, chatbpioned
- by, Washington and its allies, along with
Mascow and Beijing. to controf the spread
uf terror weaons. -

Overturning Cold Wur Logic

Stephen Hadley, a top aide in the Bush
Pentagon, suys he can imupine a day
when the U.S. and Russia simply “advise”
ench other of theiy nuclear pians. *It's a
peryverse outcome of Cold War arms con-

vol [that| both sides have kept an inven-

tory of sirategic weapons fur above what
they need of wuni.” lie says. Jan M, Lodat,
4 former top official in the Ctinton Penta-
goi. wirns that the U.S. is “making a
hupé diptomatic effort to preserve treaties
that don't have any effect on the real prob-
teqtis” of fighting proliferation. .

It is hayd to oversiate what 4 sweeping
_chanze this would mean. For 30 vears.
; m.mhlnd s survival was thought to rest on
- ihe successful nezotiation und implementa-
*tinn of arms-control treaties. Only arms
" rontro! could wulk the warld buck frnm the
nuclgar brigk.

So why uould unyone dare to try a
different wiy? Conswder suine current
proYicms: . C :

» The U.5. and Russia-agreed 1n 1993 to
slash their arsenals 0 3000 to J,500 fong-
range weupots, but domestic and interna-
tbonal wrangling has blocked the cuts.
Even if Mr. Clinton and My. Putin make a
deal, the GOP-led Senate is threptening to
reject it, while the Pentagon is already
planning a larger antimissile program.
The next president will likely have to start
renegotiating the grand barpain a few
months after taking office.

» The nuclear-driven  India-Pakistan

Look Past Traditional A

san Thin-kers

Bipam

But since neither country is recogmized is
4 Tpuciear state” under the nonproliferd-
Lwn treaty, the U8, can't ;e them tech.
nogy 6 Know-tow 1o help prevent accl-
dental liiunches or wars ol nuscues,

® Chemival weapons have been out-
lawed by an internation:! treaty champi-
oned by the U.S. But the arganization pego-
tialed [o mnntor the ban Rus been hobbbed
by its meniber states” fowest-common-tie-
nomiaatar restrictions The ronntry <ot
g AR usese denohinaar rie 0L,

With such a grim recor). there niy be
littte chance Dut o slart over. Nobody cun
be sizre how well a4 new arms-con'tol orter
would work. But here’s how it might lik:

Stepoue: The 1.5, must bermn, the uew
thinkers say. by shrinking 11s own arsenai
to reflect a world where nuclear war with
Russia is fur less of a risk than the risk ot

Russia losing or seiling off its weapons to

rogue states or [errorists.

Maoscow — which spent only about 55 bil
lion on all ity defenses lasl year, or less
than 2% of the Peptagon's budget—ai-
ready is culling for both sides W go down
10 1,500 tang-range weapons, U.S. military
planners are lnsmmg on keepipg 2.000 to
2,508 weuspons.

would join the U.S. and Eurppe in building -

conflict is today’s most dargerous clash. -

Sfechnalosy o

‘Survivable' Weapons

My, Lodal says the U.S. can cut back to
1.000 “survivable” weapons, mainly on
hard-to-find submarines. and still deter alt
potential enemies. For the sake of speed.
he savs the U.S. should make those cuts
upifaterally and expect ithe Russians to
follow suit. Future agreements with Rus-
sia would focus on “ansparency” (v cainl
suspicions of & =ecrc: buildup by e:ther
side.

There is a precedent for this “arms

controi hy exampte.” In 1931, President
Bush broke all of the rules, unilateralty
taking ali U.S. strategic bombers off alert
and pulbng all American short-range nu-
ciear weapons out of Europe and Asia. A
week laler, Soviet jeader Mikhail Gor-
huchev puiled all of his short-rapge ny-
clear weapons back 10 Russia and pledged
1o slash another §.400 long-runge weapons
from the Suviet arsenal. The shocking
niaves and countermoves had analysts ber-
alding a new "arms race in reverse.”

Step two: The U.S. has to [igure out
how 1o build missile defenses without cre-
ating 4 permanent international crisis.

There &re Serious doubts about
whether the technology is ready or the
rogue-state threat umminent. Mevertie-
tess, nabonal missile defense may be a
palitical inevitability.

The prohibition amainst building de-
fenses, enshrined in the 1972 ABM 1reaty,
is the most passionalely hetd arms-control
taboo. During the Cold War, stability was
suppased to be based on mutual vulnerabii-
ity to devastating nuclear retaliation.

That high-risk eguaution may no longer
be necessaly, says Barry Blechman, a
longtine eritic of President Reagan's Star
Wars concept who now embraces the need
for limited Jdefenses. The threiat today. he
argues. comes {rom a few rogue siates or
terrorists, making defenses an easier tecl-
nological problem 1o svlve. But the chal-
fenge is still 50 duunting that it will be
years before the U.S. can build anything
that can defeat Russia’s force.

“I've always been of the mind that de-
terrence is what yoil do if you ¢an’t de
fend.” says Mr. Blechman, chairman of
the stimson Center. a Washington internu-

. tiona) security think tank.

The bizeest challenge may he oy ciluy
Russia’s fears ot a multibillivh-dollar mis-
sile detense race. And missile deiense
would be costly. A recenl Congressional
Budget Ofhce study puts tic, price of the
Pentagon’s program at S50 billivn over the
next 15 veurs. Republicans are already
calling for & more ambitictis program.

Russia 1s unlikely 10 Jaunch a major
nuclear bualdup if the £.5. pulls ont of the
ABM weaty. Dut a spurned Mosrow could
still make seal trouble: slowing further
arms reductions. cutting off cooperative
nuclear security programs or even selling
foil mussile detenses (o
North Korey or Imig. Frovnking o criss
withi Russid would aiso seriously damage
the .5, 's already strained credibility 2s o
crusader against globad proliferation.

Mr Badley, who now advises the presi-
dential campien of Texas Gov. Georae W,
12sh but savs s adeas are his alone, be-
Hi=ves the best hope 1s [0 revive 1 Bush
artpimeteation praencai te hripe the Ros
S48 IR PErnaps the Chinese into u "Glo’
bt Protection 3yvsten.”

The LU.5.. he savs, emuld start U\ shan-
iz eariv-warning data with Moscow, Rus-
stanand LS, delense companies conld enl-
Lavorate an building and setling smaller
theater missite-defense systems o coun-
tries that utherwise tnight be tempied to
acquire their own misstles. Must ambi-
tiousiy, the 1L8., Russia and Eurepe coulid
Wik together to develop a natonal rmis-
sile-defense system that all could depipy,

The West would likety have 1o font &

pandd part of Russia's tosl, while Moscow

would have w implement far tougher tech-
nolory-transfer controls. 1f China atso
‘wanted n, it Cwould fuve o show 3 real
commitmeo! to the effort aguinst prodifera-
tion thal so far it hasn’t shown,” savs Mr.

- hurting the U.S..
" ereuase its huclear furces (o be sule of be-

Hadlev. Even tien, China. which has
abent b longrange missiles capable of
i almost certain o in-

ing able to overwhelm the LS. systom,

Some of the fiercest opponems to Mr.
Hadlev's plan could be members of his
own party. whe increasingly argue that
the U8, can ignore a weukened Russia's -
nbjections. And whii2 Mr. Gorbachev once
expressed interest. it {sn't certiin whether
Russia’s new ieaders woukt! want to join.
Fighting Proliferation

step three: Reallyv fight weapons prolif-
eration.

Mucieiar tests by India and Pakistan
shuwed how few tools there ure to punish
conntries determined to flout international
treaiics. The U.S. is still hoping to djs-
suade the two rivals from mating nuclear
warheads to missiies. [f that Jais. {t muy
have [tttle choice but to rewrite or defy the
nongrofiferition trealv. providing both
countries with the technology and know-
how 10 prevent accidentai wars.

“Arms-control [reaties are only good
when they reftect the underlying reali-
ties,” My, Blechinan says.

Ferreuing ‘out secret cheaters is even
harder. Polities is piyt of the problem. To
wis Senale ratification o the Chemnical
Weitpons Convention. the Clinton adminis-
tration reserved the right to block chal-
lene Inspections on national security
rrounds and hirred monitors from taking
chiemnival samples abroad for analysis,
Now “other countries will have the ability
0 bluck the inspeciors the same way.”
warns Amy Stnithson of the Stimsan Cen-
ter. The Indian parliament is considering
the sume restrictions. ’

Teclinology may be a bigger obstacle,
espeviddly when chemical and biological
weipons can be r:_uoked upin 3 garageora
bathroam.

So what to do? The new thinkers sus-
gest the U.5, will have to move bevond
treahies. [t will need to enlist Russia and
Chini, the bigzest potentia sources ol ii-
licit weapons. as well as its Eurcpean al-
lies, in a givbal antiprofiferalion cam-
paign: Sharing intellizence, policing their
defense industries and scientists, and join

. ing in diplonatic initiatives to isviate of-

fenders.

Sen. Richard Lngar, a longtime arms-
cnnirgl proponent. suvs thal even wiih
their weaknesses, these multilateral trea-
ties ¢ st provide useful “norms™ for
rallving internatinnal pressure or justifv-
ing unilateral punishments, as in the U.5.
bombing of Irag. “It may be the oniy real
sunciion in the world is the U.S. armed
forces.” the Indiana Republican says.
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New York’s Spitzer Seeks to Resolve
Municipal Suits Against Gun Industry

By PavL M. BARRETT
Siaff Reporter of THE WaLL STREET JOURNAL
New York Attorney Generat Eliot
Spitzer has restarted a stalled effor to set-
tte the wave of municipal lawsuits against
the gun industry, according to pecple fa-
miliar with the situation.

- Without actually having fited a suit him-
self, Mr. Spitzer has been trying recently 1o
take a leading role in resolving litigation
that seeks reimbursement for the public

costs of gun violence, as well as changes in -

how firearms are made and sold.

- . His latest move has been to pay per-

" sonal visits in recent days to. some of the
mayors whose cities have filed suits, try-
mg to persuade these officials to join a set-
tlement that he wants to broker, according
to the people familiar with the situation.
The settlement, as eurrently under discus-
sion, would involve “some but not all" of
the major gun manufacturers, including
Colt's Manufacturing Co., West Hartford,
Conn., according to people familiar with
the situation. - :

"- The aggressive New York prosecutor

' has told major gun companies that they

can forestall a suit by his state—and possi-
b_ly settle-suits Mled by 26 cities and coun-
ties around the country—if the industry

. wili agree to a “‘code of conduct" drafted

by his office. .
-" People familiar with the proposal say it
calls for gun makers and whoiesalers to
take far more responsibility than they now

do for overseeing how firearms are sold.

One approach would involve greater gun-
maker supervision of retajt dealers, over
whom gun companies now exercise little if

FCC Encourages Court to Stop Portland
From Making AT&T Open Cable Lines

By Bayan GRULEY
Staff Reporter of THE WaLl. STREET JOuRMAL

WASHINGTON—The Federal Commu-
nications Commission nudged a federal ap-
peals court toward stopping Portland,
Ore., from requiring AT&T Corp. te open
its high-speed wires to rivat Internet ser-
vice providers. .

In a (riend-ol-the-court brief filed yester-
day, the FCC stopped short of specifically
asking the U.S. Courl of Appeals for the
Ninth Cireuit in 8an Francisco to overturn
Poriland’s effort to force AT&T to make its
cable-television pipelines available to com-
petitors such as America Online Inc.

But the brief reflected FCC Chairman
Wiliam Kennard's belief that federal regu-
lators—not local officials—should decide
the matter and that it is too early to impose
Portland-like reguirements on AT&T or
athers that contro! “‘broadband” Internet
ackess. _

“While we continue to monitor closely
this market's dynamics, I believe it is far
too early for any government regulator to

niovein,” Mr. Kennard said, echoing argu- -

" ments by AT&T and other cable operators.

The broadband issue has assumed na-

tonal irmnpertance since Porlland regulators
in December imposed their requirement as
a condition for locul approval of AT&T's ac-
quisition of cable giant Tele-Communica-
tHons Inc. AT&T sued to huve the condition
thrown cut. A federal judge ruled in Poni-
land’s favor, and AT&T appealed.
Since-then, Broward County, Fia., has
decided to require open access, and other
communities are likely to consider the
question as they decide whether to grant
approvuls lor AT&T's pending acquisition
of cable-TV company MediaOne Group Ine.
Reputators imposing the broadband condi-
tions fear that without them. AT&T could
command a mouopoly on Internet aceess,
While the FCC isn't a prineipal in the
Pordand éase, courts consider the agency
an expert 1n lelecommunications, and its
opinio is likely 1o be tiken seriously. Mr.
Kennard has said he wants to ensure a na-
tional no-regulation policy for the Internet,
ratker than let loc] governmenis impose
rules that could differ from commipiiy 1o

community. .

Inconsistent regulation "cowd under-

mine the development of intermodal com-
petition”™ among cable opetators, phone
companies, wireless carriers and satellite
carriers, the FCC's brief said. The FCC re-
{erred {0 a recent report in which its staff
found that "different companijes are using
different technologies to bring broadband
to residential customers,” and *‘multiple
methods’* soon will be avaiiable,

David Olson, Porland's top cable regu-

lator, said the FCC showld have stayed out
of the case. "“The FCC bas no docket on the
pros or cons of local government' consid-
ering the broadband issue, "'so the notion
that they would come to the Ninth Circuit
on the side of the cable industry, having
never publicly addressed this issue, vic-
lates any notion of fairness we can think
of,” Mr. Olson said. .

In a statement, AT&T said it was

pleased with the commission's filing and
that the FCC agreed with its position that
forced cable-acgess requirements will slow
delivery of new telecommunications ser-
vices, "We look forward to making oral ar-
guments on this case in the fall and are
confident that the Ninth Circuit will over-
tirn the lower-cout! miing sometime later
this year or early next year."” said JimMe-
Gann, a company spokesman,

The company has committed more than

5120 billion to buying cable.companies. But
it says these investments won't be worlh-
while if it must open its cable lines to com-
petitors. AT&T has vowed to work with ti-
vals, but has said it doesn’t want regula-
tion to force its hand. :

AT&T's deals have brought complaints

from AOL and others that cable operators
should be required to provide access to
their networks, much as local phiene com-

panies must give rivals access to the Bell
networks. AQL and others have launched
intense tocal lobbving campaizns.
Sepavitely. several consumer groups
are expected twodav to lile formal papers
with the Justice Departinent and the FCC
urging the agencics to block the ATE&T-Me-
diaOne deal. The deatisn’'texpected 10 meet
with strong resistance from erther agency.

any control. The ¢ode would also require
.greater industry cooperation with the fed-
eral Bureau of Alcohol, Tobacco and
Firearms, a direction in which the industry
professes to be moving on its own.

New York. if it does opt to sue the pun

_industry, would be the first-state to do so,
_ and other states are thought more likely to

join the antigun campaign if New York
goes first. o )

Nevertheless, it is far from certain that

Mr. Spitzer will succeed in lorging a deal.
Last month, gun-industry representatives
rebuffed his settlement propoesal, saying
that it reflected *'a complete lack of under-
standing of how the industry works." It
couldn't be determined -whether Mr.
Spitzer has revised his proposal in conmec-
tion with his most recent meetings with
various mavors. _

‘Another potential obstacie 10 a quick Set-
tlemeni js the desire of lawyers for some of
the cities that have sued, including 3an
Francisco and Los Angeles, to review gun-
company documents and debrief industry
officials before agreeing toany sorl of com-.
promise, -One scenario that has been dis-
cussed is an attempt to settle with one com-
pany, such as Colt's, in exchange for Lhat
company's opening all of its files to the ‘mu-
nicipalities’ lawyers, Colt’s has signaled a
willingness to consider a settlement as part
of a corporate strategy that includes more
emphasis on military contracts and deve|-
opment of a high-tech “'smart gun™ that can
be fired only by an authorized user.

Other manufacturers that have commu-
nicated with Mr. Spitzer's office, either dj-
rectly or through intermediaries, include
Smith & Wesson Corp., Springfield, Mass.,

a unit of Britain's Tomkins PLC; and -
Sturm, Ruger & Co., Southport, Conn.

A spokesman-for Mr. Spitzer said the
prosecutor wouidn't comment yesterday.
Colt's spokesman for litigation matters did-
n't return telephone messages. Robert
Delfay, head of the National Shooting
Sponis Foundation, a trade group that has
represented the industry in talks with Mr.
Spitzer, alsodidn’t return phone messages.

. David Kairys, an outside lawyer help-
Ing to represent Chicage, S8an Francisto
and other cities in their lawsuits, also de-
ciined {0 comment.
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Trea,surys Tra,dmg Volume Is Down Sharply
Amid Budget Surplus Weak Market for Bonds

By JoHN MONTGOMERY
Do Jones Newswires

" NEW YORK-It has been a dismal year
50 far for trading in Treasurys. thanks to
‘the U.S. budget surplus and a struggling
market.
" Trading volume in the c¢ash Treasurys
‘market is down 20% on a dollar-value basis,
compared with the same period last year,
‘according to GovPx.-a price- and volume-

dissemination service owned by a consor- -

: Itium of dealers and brokers.

Yesterday, as investors marked time .

ahead of the Labor Department’s July con-
‘sumer-price report, trading volume in
Treasurys fell $2% below the average Mon-
day in the third quarter of 1998, according
. to GovPx. The newly issued benchmark 30-
year Treasury bond rose 6/32 to 10¢ 14/32.
Its yield fell to 6.084% from 6.098% late Fri-
day. as bend yields move inversely to
Prices.
. Infact, concerns about trading activity
in the government-debt market have con-
tributed to the Treasury Department's de-
cision to pursue a program that would al-
low it to buy back old Treasury issues. That
would altow the Treasury to keep issuting a
large supply of new debt,
Evidence of the slowdown in Treasurys
trading is widespread. GovPx captures
about 70% of the trading among dealers in
the Treasurys market and is generally con-
sidered the benchmatk for cash-market
’ volume But other data show 2 similar
trend.
(. - Federal Reserve statistics show that
‘primary dealers’ daily average trading
.volume in the second quarier was the low-
-est since the third quarter of 1993, accord-
ing to Ray Stone of Stone & McCarlhy Re-
“search Associates.

. Infutures, volume in the Chicago Board
'nf Trade’s 30-year bond contract through
_the first seven months of 1999 is down
nearly 17% from the same period [ast year,
~according to exchange data. Two-year-
.note futures volume s off by about the

same amount, while five-year and 10-vear-

—note volume is up stightly.
" Various factors are responsible for the
decline in Treasurys trading, but the
—biggest is probably the U.S. budget sur-
“plus, which has caused the government ta
tut back on its borrowing by auctioning
-« fewer securities.
“-10 “Itstarts with cutbacks in auctions, and
" {rom there it goes to the shrinking role of
_Treasurys in the fixed-income universe,”
-said Lee Cohen, managing director and co-
_manager of the primary dealership at
- CIBC World Markets in New York.
=7 With fewer new Treasurys 1o goaround,
~gupply-and-demand issues have !aken a
-Jarger role in the market, eroding estab~
~lished yield relationships that provided
treding opportunities, Mr. Cohen said.
- GGovernment debt's role as a hedge against
other fixed- 1nc0me positions has also been
_eroded.

. Atthe same time, private-debt offermgs
‘ha\re baliooned. In 1993, Treasury securi-
“ties accounted for about one-third of a 55.1

trilion fixed-income marketplace, accord-

ing to Bond Market Association estimates.

Currently. Treasurys represent ahout 25%
-of a $13.3 trillion fixed-income market.
Government debt's reduced role and
mergers in the hanking industry have com-
. bined to cut the number of primary dealers
in the Treasury market to 29 from a peak of
45 in 1988,
Meanwhile, trading acu\nty has in-
creased in other fixed-income products,
thanks to the burgeoning supply of corpo-
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Fed data show "a measurable pickup in
agency activity and the same thing in

_mortgage-backed securities,” Stone & Me-

Carthy's Mr. Stone said.
Primary-dealer transactions in agency
debt averaged $52.9 billion a day in the sec-

“ond quarter of this year, up 17% from the

same quarter last year, according 1o Mr.
Stone. Dealer transactions in mortgage-
backed securities are up nearly threefold
in the past five years. The Fed doesn't
track dealer trading in corporate debt, but
Mr. Stone is confident the trend is the
same. _

Nongovernment debt tends to be con-
centrated in intermediate maturities,
which likely explains the increased trading
acuvity in five-year- and 10-year-nete fu-
tures, used by traders to hedge positions in
corporates and other issues.

A bear market has also taken a-toll on
Treasurys trading, according to CIBC's
Mr. Cohen. The 30-year-bond yield, which
moves counter to the price, has jumped
above 6% from atound 5.10% at the start of
the year, Bull markets tend to attract more
interest, since investors are generally
more inclined to trade from the long side.

The siowdown in Treasurys trading
could become a problem over the long term
if it threatens the U.S. government debt's
status as the world benchmark. The U.S. is
able to borrow more cheaply than other
governments because investors are willing
to accept a lower yield to purchase the most
actively traded fixed- lncome instrument in

" the world.

“If the benchmark status of the Trea-
sury market is at risk, it could be some-
what cosily {or taxpayers,” David Green-

law, chief U.S. fixed-income economist at

Morgan Stantey Dean Wiltter, said.
In other words, if Japanese government

~ bonds become the world's benchmark he-

cause traders are able to get in and out of
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them more easity, Treasury yields wouia
_have tamove higher to attract buyers.
|‘ That is what has the Treasury Depart-
ment concerned,
[ Buying back old Treasurys would altow
(the government to continué reducing its
*outstanding debt without further cuts in its
issuance of new debt. Without such a mea-
sure, the trend of smaller Treasury auc-
tions and slower irading would r:onlmue
Mr. Greenlaw said.- s
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Corporate Bonds
Investors eagerly awaited Daimler-
Chrysler AG's $1.75 billion three-part
global bond offering, which is scheduled to
come to the market today via Credit Suisse
Group's Credit Smsse First Boston Corp

- and Cltgroup Inc.’s Salomon Smith Bar-
" ney Inc,

Traders said the hefty offenng hasn't
put pressure on the matket, indicating that
(ew investors are selling outstanding secu-
rities ta make room for the new issue.

A 5750 million, three-year floating-rate

: portion is expected to yield 0.28 percentage

point over the three-month London inter-
bank offered rate. In addition, a $1 billion
“five-year part is expected to yield 1.17 per-
centage points over Treasurys, and a §
billion 10-vear piece 1.36 percentage poinis
over Treasurys.

Traders said those levels were in line.
with where outstanding Ford Motor Co.

. debt was trading. Ford Motor Credit's 5.6%

notes due 2009 were quoted at around 1.38
percentage points over Treasurys, while
the company's recently issued 6.7% notes
due 2004 were guoted at about 1.18 percent-
age points over Treasurys.
Municipal Bonds

Terms for institutional investors will be
set today for $630.7 million in insured New
Jersey Devetopment Authority bonds, the
week’'s  largest  tax-exempt  issue.

« PaineWebber Group Inc.'s PaineWebber

Inc. is lead underwriter for the securities,

" which will have a maximum maturity of

2018. Proceeds wilt fund light projects.

Many investors have been sidelined re-
cently, and the issue’s pricing will have to
take into aceount the cautious market tone,
some people said,

Meanwhile, a two-day retail-order pe-
riod will start today for $283 millioh New
Jersey Housing and ‘Morigage Finance
Agency revenue bonds, according to lead
underwriter Goldman Sachs Group Inc.'s
Goldman, Sachs & Co. ;

{n trading, municipal-bond prices were
off % to %, traders said. :

—Catherine Valenti and Linda Tavano
cortributed 1o this orticie.

Raw-Steel Production
In U.S. Declines 0.2%

By ¢ WarL STREET JOURNAL Stoff Reporicr

WASHINGTON - Raw-steel production
by the nation's mills decreased 0.2% in the
week ended Saturmday te 2,009,000 {ons
compared with the 2,014,000 tons produced
the previous week,.the American Iron and .
Steel Institute said, '

The week's output was down 4.8% [rom
the 2.111,006 tons produced during the
vear-eartier period.

The industry used 82% of its capacity
during the week, compared with 82.27% the
previous week and 87.9% a year earlier.
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Tom Cannon

Why I Won’t Buy
Smith & Wesson

1f you follow the gun issue at all,
you're aware that last month Smith

" & Wesson, one of the cldest Amer-

ican gun manufacturers, signed a
deal with several government enti-
ties at all ievels. The primary pur-
pose of this deal was to release
Smith & Wesson from Lhe lawsuits
being filed against gun manufactur-

‘ers seeking to hold them responsi-

ble for the criminal misuse of their

products by unrelated third parties. " -

Among cother things, this agree-
ment is a legally binding contract
not just between Smith & Wesson
and the government but also be-
tween the manufacturer and every
whalesaler, retailer and private cus-
tomer of Smith & Wesson prod-
ucts—even though these parties

. were not consulted, advised or
. asked for their consent. Any whole-

saler or retailer who wishes to con-
tinue carrying Smith & Wesson

products will be required to agree

to the terms of this contract, and
force its customers to do likewise.
My primary objection is that the

last time I checked, T had not grant-

ed Smith & Wesson power of at-
torney.

In immediate response 1o this
“unholy alliance” between a once-
respected company and the govern-
ment, gun cwners frem ail over the
country, mysell included, contacted
their Jocal gun stores and begged
them to discontinue carrying Smith
& Wesson preducts. The Michigan
Coalition for Respansible Gun Own-
ers sent a letter to every S&W deal-
er in Michigan, asking on behalf of
our thousands of members that they
drop the line. Across the country,
thousands if not millions of us
pledged not to patronize a business

" that sold Smith & Wesson products

under the terms of this new agree-

_ ment.
Whether because of this market -

pressure or because of the onerous
terms of the agreement itsell, many
dealers have decided to drop the
Smith & Wesson line, As a free mar-

-ket economy, it seemed our work
was done; our dollars had spoken
for themselves, We would provide a

harsh object lesscn for other manu-
facturers about the attitudes of the
markst, . . -

But shortly after the Smith &.

Wesson agreement was announced,
several of the same government en-
tities that signed the deal an-
nounced investigations of S&W's
competitors for atleged violations of

antitrust laws, In shorl, the message
seems to be: “You will buy Smith &
Wesscn.” Personally, Tfind this even
more insidicus than the original -
lawsuits that brought on this fool-
ishness. in gangster movies this
would be called a “prolection rack-
et.” It brings to mind the bus boy-
cott in Montgomery, Ala., during
the civil rights movement. and the .
local government’s reaction to it.
There is nothing to prevent
Smith & Wesson from opening its
own retail stores in every gun-
buying market or from franchising
its retail licenses, unless of course

‘you count the fact that they won't

sell many firearms to the traditional
gun-buying public. A friend of mine,
a collector whose passion is Smith
& Wesson revolvers and who re-
portedly has “more Smiths -than
Smith,” says he is done buying new
Smith & Wesson products. Their
days in this market are probably
numbered. . -

Can Smith & Wesson survive?
Sure, it could limp along on govern-
ment contracts, or get some other

‘kind of help from its new best’

friends. After all, our govemment
has propped up thousands of busi-
nesses over the years long after they
should have succumbed to market
pressure and closed up shop.

Or anti-gun groups such as Hand-
gun Control Inc., with their in-
cessant claims of support from sub-
urban “soccer moms,” could create
a new market by encouraging these
moms to buy Smith & Wesson in
supporl of their so-called “dedica- :

tion to safety.” Handgun Control |

Inc. has already posted articles on
its web site praising Smith & Wes-
son for its actions, so it’s really only
a half-step farther to promote Smith
& Wesson's products to its audi-
ence,

. And that could just be the icing
on the cake. More people would -
own guns, thus being able to defend
themselves against crime, and tradi-,
tional gun owners like me would
split our sides laughing at the ironic .
spectacle of HCI shilling for S&W.”

If the soccer moms want guns
whose purchase requires the valun-
tary ‘surrender "of the rights of
choice, association:-and  privacy,
then lef the soccer moms buy them.

The writer is on the board of
directors of the Michigen
Coalition for Responsible Gun
Owners.
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Richard Cohen

In Whose ‘Best Interest’?

“The best interest of the child.”

If I had a euro for every time I heard that
phrase in the last month, I'd be sunning mysell
in Rome by now. Jt has been invoked pro-
miscuously in reference to Elfan Gonzalez but
it comes up so often elsewhere, and afways

with an air of dead certainty, that it is worth -

considering all by itself. It should be stricken
from the English language.

In the first place, 1o one ever knows for sure
what precisely are the best interests of a child.
Psychologists and other experis will chime in,
but while their munner is conftdent, their

" knowledge ain't all that great.
In the case of Eliitn, experls have been em- -

ploved by everyone 10 suit their own purposes.
ABC had one on hand when it interviewed the
boy. The U.S. government chose its own panel
of mental health experts, and even Fidel Cas-
tro wanted to send & psychologist to accompa-

ny Elian's father, Juan Miguel Gonzalez, to-

this country. ¥o deubt he would have found
that the best interest of the child lay in Cuba.

Not only don't the experts cften know -

what’s in the best interest of the child, the con-

cept itself is a dangerous and slippery one. Of
course, Elian’s own interest may be best
served by staying in America, He would grow
up in a free, affluent society, reaping all its ben-
efits. When it's looked at that way, Cuba would
be the absolute worst choice.

But by applying the best interest of the child
in that way you absolutely trample on the
rights of the parents. Why stop at Elian? Go
into the ghetto, find some hapless single moth-
er and take her kid from her. It would be in the
child's best interest, after all. Take the chil-

dren of the Amish who are deprived of crea-
ture comforts, and of Christian Scientists be-

fore they get sick. The pious would add
atheists to the list, homophobes would sug-
gest homosexuals and, by acclamation, Woody
Allen would be childless forever, '

When we use the phrase “the best interest
of the child” we are really referring to interests
that coincide with our own. Middle<class peo-
ple think a middle-class lifestyle is preferable
to one steeped in poverty. Poorer people, how-
ever, might quibble, saying there is more to
life than materal goods. Americans think

their democracy and free enterprise system
provide the perfect environment in which to
raise a child. But here too some people might
quibble; Who are you to say that socialism is
not in the best interest of a child?

To see the ultimate danger in this approach
we need only recall the case of Edgarde Morta-
ra,  Jewish child from Bologna, Italy. In 1858,
he was seized from his parents and aken to
the Yatican. The reason? Five vears earlier, a
servant girt had surreptitiously baptized him.
The parents pleaded for the child’s return, but
Pope Pius [X was implacable. In the eyes of the
church, Edgardo was a Catholic and for the
good of the child he had to be raised as one. Ul
timately, Edgardo became 2 priest.

That sort of thing is not likely to happen to-
day. But extreme examples are usefi, not just
because they indicate where things could wind
up but because they isolate the principles in
volved. The term “best interest of the child”
can sometimes be nothing more than ar ex-

~ pression of arrogance: My way is the best way.

My country is the best country. My religion is
the true religion.

Those sentiments are exactly what is being
expressed in the Elian case. From the psychol-
ogists who think they know the kid after a
very short time with him, to the zealots in the
Cuban American community, to American pol-
iticians, everyone is so sure of the best interest
of the child they concluded the father’s in-
terest did not matter at all. He could be
brushed aside, not because he was a bad fatber
bzt because he lived in the wrong country un-
der the wrong political system., .

In their newspaper column, Cokie and Ste-
ven Y. Roberts concluded, after having spoken
with ABC in-house shrink Dr, Gunther Perdi-

gao, that Elian should stay in this country. Per-

digac noticed that when Elian “got a little anx-

“ious” he would reach out fo his cousin,

Marisleysis. How telling! If the kid reached
out to his teddy bear would he be sent to the
zo0? :

A little humility is in order, a bit of defer-
ence to the institution of the family. It has
served us long and well and leads me, for one,
to conclude that Elian belongs with his father.
That, I think, is in everyone’s best interest.




<div>10;30-11:30 a.m.</divz>

<div-1-3 p.m.</div>

<div>-March 21</div>

<div9-11 a.m.</div>

<div»1-2 p.m.</div>

<div>March 22</diw>

<div>8-11 a.m.</di>

<div>2-3 p.m.</divw

<div-March 23</div>

<div8-11 a.m.</div>

<div>1-3 p.m. </div

<div>| hope it won take more than an hour.&nbsap; We'd prcbably be safer
if we were all available on the days where there is a 2 hour leeway...we
could start the call on the first hour and have a margin of time to go
ower.</div>

<div>The profiles will go out to you Monday either ovemight or regular
mai! depending on the day we can all connect. </div

<giv>Thanks very much,</div

Joyce

<div align="center"> B D e
Joyce G. Chapman S DRSSP

Assoclate Director of National Programs
Waesleyan Uniwersity

318 High Street

Middietown, CT 08458 L
(850) 685-3913 phone o

(860) 685-2159 fax .

< XMP> yion .';‘.": "

Headers .

Retum-Path: <jchapman@mail.wesieyan.edu> )
Received: from riy-zd04.mx.aol.com (rly-zd04. mail.aol.com [172.31,33.228]) by air-zd05.mail.acl.com (v69.28) with ESMTP;
Fri, 10 Mar 2000 14:58.58 0500 .
Received: from mail. wesleyan.edu ((129.133.1.61]) by dy-zd04.mx.aol.com (v69.17) with ESMTP; Fri, 10 Mar 2000 14:58:29 -
0500
Received: from jchapman {jchapman.alumni.wesleyan.edu [129.133.41.87]) D
by mail. wesleyan.edu (8.9.3/8.9.1) with SMTP id OAA11887; S Tl

Fri, 10 Mar 2000 14:57:58 -0500 (EST) ’ Lt T
Message-d: <4.1.20000310144525.00bc 3d30@jchapman. mail wesleyan._edu> ' o
XSender. jchapman@jchapman. mail. wesleyan.edu Co
X-Matler: QUALCOMM Windows Eudora Pro Version 4.1 -
XPriority: 1 (Highest) s P
Date: Fri, 10 Mar 2000 15:00:18 -0500 e e e
To: jifins @mail. med.comell.edu, bilepard@aol.com, lynchwesté@aol.com, '

mcasey@mail. wesleyan._edu, jdriscoll@maii. wesleyan.edu . S

From: Joyce Chapman <jchapman@mail.wesleyan.edu> . T

Fricay March 10, 2000  Amorics Online; Bjlepard Papa: 1
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PPY) “The proposals in the Cities
Column are more specific,
while the Admimstration
columm provides for greatex
flexibility for terms and
. conditions to be worked out in
: the agreement
" Compliance w/ performance Manf. And importers could be ;| Need to define “design -
- design standards sct forth in 18 | required to make er import 1 standards™ 18 USC 925 does
USC 925 and strongest existing { guns that confonn to safety not set forth design standards.
state law or regulation (1/1/01) | standards set forth in the _
agreement, including the
sporting purposes test, tests that
screen out poor quality gims, or
.o ' drop and jam tests. .
Serial number visible only with | Manf. and importexs couldbe | W ATF has proposed
infrared dectector or similar prohibited from including regulations requiring
device (6/1/00) features that facilitate crirpinal minimum height and depth
activity or make it difficult to for serial numbers and other
apprehend and prosecute info required 1o be marked
criminals, such as easily on firearms. The cormment
obliterated serial numbers or period for the proposed
ability to accept large capacity ralemaking was on 9/21/99.
magazines, ATF is currently reviewing
comments. _
®  May also consider requiring
. _ : unigque serial number
' Magazine safeties! Introduced | Manufacturers and importers What is the distinction between
(6/1/00); Sold (1/1/01) could be required to ensure that | “infroduced” and “sold™?

guns sold in the U.S. have
existing safety features such as

internal trigger locks, magazine
"1 discopunect safeties, chamber-
. load indicators. '
ASale of guns with waming on No comespundmg pmvxsxon Probably already done in the
v©7 “pisk of guns in the home and | warranty booklets by many
proper home storage (6/1/00) o mamdfacturers.
Chamber load indicator Manf, importers requred to dait.
(1/1/01) cnsure guns sold in the U.S. et
: have existing safety features
such as internal trigger locks,

ragazine disconnect safeties,
chamber-load indicators.
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Pcntmn ofoperatmn by dovt T lastdr ¥ a_,%
~ children 5 or younger qmred 10 dcw.lop and em - NG g ¢ ST AT
- | b safety features, such es

gun technology, withs
parti i Z
odest alternative would be 1
( provide for research and
development) /

Prevention. of accidental Manufacture orters I R
discharge, repeat firing, or risks | ¢o 8 required to ensure that
of explosion (1/1/01) guns sold in the U.S, have - wgpadtn S (L
_ - | existing safety features such as
Lo | internal tigper locks, magazine
‘ disconnect safeties, chamber-
: load indicatars. '
Authorized user technology Manf, and importers could be A o
Qar/os) required to develop and employ | *° & '
' " safety features, such as smart
guu technology, within a
.| particular timeframe. {A more
modest altemative would be to
provide far rescarch end
davelopment) :
Agreement only to use Manf, And importers could be | Where does this come from?
materials in the gym's frame, required to make or import -
barrel, cylinder that have a guns that conform to safety '
melting point above 900 standards set forth in the
degrees, have an ultimate agreement, including the
tensile gtrempth above 55,000 | sporting purposes test, tests that
per sq. inch, end powdered screem out poor quality guns, or
metal with a den‘sity of more drop and jam tests,
than 7.5 grams per cublc
ccntlmeter
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puns that can be converted to
ap illegal firearm, guns with:
fingerprint resistance, or guns

“that accept megazines with

greater than 10 round capacity.

[ | Need to deﬂne terms such
“grun Kits.,”

n A]:cady are some reievant
laws, For example, it's
already illegal to sell a
combo of parts 1o twn 4
firearm into & rnachinegun.

M By illegat gun do we mean
NFA weapons? Semi- -
automatic assault rifles? 1t

-is important to remember
that virtually any gun can
be converted into an NFA
weapon and that many
lower capacity magazines
can be altered o accept
over 10 rounds.

 Agree to retrofit existing puns

w/ improved safeties as they
become mandated

No corresponding provision

o

Sales and Disteiburion

W The proposals in the Cities
Column are more specific.
while the Administration
column provides for greater
flexibility for terms and
conditions 10 be worked out
fn the agreement

M The Cities column does not
refer to importers. It should

apply to importers in all of
the arcas that it applies to
manufacturers
M Need specific exception for
wholesaie and retaij dealer
sales to law enforcement
. - . : and government agencies.

" Manufacturers, wholesalers, Manf. and importars agree to %TF and NSSF have discussec
and retatlers commmit to a code of conduct that would encouraging the fireerms
standard of conduct to make apply to their practices, and industry to conduct business ir
every efiort to eliminate those of the dealers and campliance w/ federal law
suspect sales distributors to whom they sell. | through training programs.

Y
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Manufnct\.\rets may sell only to | Manf. and importers will seil M’?\M 7 e pe—t
authorized wholesale and retail | only to dealers end distributors
dealers defined as those who that agree to the conditions set
possess a Certificate of out below,
Authorization, rencwed “rodt a.fa co ek
annually by the menufactucer,
subject to approval of the
Monitor. : ;
Condjtions for a Certificate Conditions dealers and
inctude: distributors must comply w/ for
manf. and importers to sell to
them:
a Must be an FFL )%_m } '
b.  Operate only on premises | M operate only ont of store [ is needs clarification.
c. Certify compliance w/ front Are we worried about gun
laws . shows or people dealing out
d. Insurance (mm $1mil). 2 of their own homes?.
e. noO internet or gunshow —7 W Could broaden to bap all
- sales _ indirect sales, whether
f.  no incentive galeg — w° intcmet, mail order,
programs telernarketing, erc.
v e- inventory tracking plan . :
v’ security plan for securing | M meet specific security W ATF and NSSF has
f‘ir‘earms and exoluding standards : discussed establishing
. MInors o ) tighter inventory controls
-~ 1. no sales of high-capacity _{... ws ’ and improved transaction
mapazines or gung w/o : records
safety looks
j. provide all necessary
documentation to mranuf,,
- law enf,, gov. regulators, ,
and Monitor M subject to audits by and
k. C?ml_ﬂ)’ ‘:W' monitoring of inventory checks by manf.,
distribution by manf., importers, and monitor
ATF, law enf., Monitor  { o 1 0onioin records of all trace
I.° maintain electrnmc. record requests initiated by ATE
of trace requests initiated _
by ATF, and report those
traces to manf., monitor
m. agree to by subject to ®  All employees undergo %ﬁdiﬁoml rovision in this
Jurisdiction of Monitor o n.ti.nupousycttaining B regard mm‘; be mandatary
and the court - ' background checks for all
n.  all employees attend employees of manf,
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fraining by manf. ] . importer, dealer who come
o. all employees pass ' _ into contact w/ firearms.

comprehensive exam
p. provide sales datato the
Monitor for use in Sales
Data Clearinghouse. . :
No corresponding provisions Provisions in Admin. Code not
in Cities Code: o
B Computerize inventary,

Including all acquisition

and disposition information

(exception for low volume

dealers) _

B Postpone all gun transfers | M Subject of discussion
to non-licensees until _ between ATF and NSSE.
completion of NICS check, * ATF is seeking voluntary

. regardless of whether 3 day extension af waiting period
waiting period as passed to 20 days. NSSF has

W Agree not to gell expressed support for 4 or 5

. semiautomatic assault riflcs days. '
to youth under 2]

M Refrain from selling largc - ed to define the term
capacity magazines or “facilitate criminal activity™ _
weapons that facilitate

~ criminal activity (c.g. easily
. obliterated serial numbers)

B Must verify validity of W Subject of discussion
licenses against ATF data between ATF and NSSF.
base before shipping guns

. to FFL

B Roquire I for purchase of

ammo ,

M Consenitouptc 3
unnoticed ATF complianc
ingpections ' /

M Complete annual
inventories w/ reports of
thefts




12:41 FaAX

22:39 FAX 202 458 5367

. NATL ECUNOMIC COUNCIL
DDHESTIC POLICY COUNCIL

DEC-13-1993° 21:i23

AGC TREPSURY DEFT

Failure to comply wl provlsmns

[@oo7s017
igoos

202 622 1944 P.B7-11

Manf, and importers would

of Certificate resultin finpose sanctions, including
suspension or revocation by suspension and termination of
manf. or Monitor + swpplies, on dealers and
distributors that -
1. violate Code, or _
2. are substaatially associated | —Number of ATF traces does
w/ crime puns as determined by } not necessarily equate w/ bad
ameasure based on ATF trace | dealer. Must develop a better
date. measure.
Wholesalers sell only to FELs | No corresponding provision
oI gov’t ' ' _ -
Retailers must be a stocking No corresponding provision What about K-Mart and Wal-
guu store w/ minirnum total mart? Are we intending to ban
inventory level and a majority them from firearm sales?
of rev. derived from guns
and/ox sporting equip.
Retailers will not sell to FFLs | No correspending provision
not authorized under Code
Retailers agree not to sell to No cormresponding provision.
straw purchasers (though there is a provision
Tequiring training to prevent
. straw purchasers) -
Retailers agree to one-gun-per~ 1 Manf. and impotters will not o we mean all firearms or just
month sel] to dealers who do not agree j handguns?
to une-gun—pcr-mnnth hau dyvns
limitation (included in code of
conduet)
Other obligations on. Other obligations on
Manufacturers; - Manufacturers:

B Pay for dealer training Y
W provide quarterly reports of
sales and downstream sales
~ to Monitor ¥
B Agree to fund Sales Data
Clearinghouse adrninistered

by the Monitor @

B Develop training for

employees and dealers
Computeriza inventory to
facilitate linkage to ATF
tracing system
Establish security
procedures for factories and
chipping _
Verify validity of license
before shipping to FFL

® Access 2000 is a .
preexisting ATF program i
which several companies

already participate. ATF
has had disenssions w/

NSSF regarding expanding
voluntary pa.rumpatmn to
all cumpames
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Manf, shall fire gun before
sale and retain 3 fired
casings and bullets. Of
these, one set along w/ the

gun's serial number shall be

provided to law enf.

I

M Enter into partnership w/
ATF and/or FBI to create a1
database for identifying
crime guns through ballistic
data (test fire every gun
before sold and records cast
imprints and serial nuabers
in detabase)

M Consenttoupta3d
unnoticed ATF compliance

_ inspections . _

W Estoblish compliance “
directar :

ATF does not need the
actual shel! casing.

ATF and NSSF bave
discussed expanding the
Integrated Ballistics
Identification System
({BIS) to record images
from cartridge cases and
projectiles fired from
rasnufactured guns. There
currently is a voluntary
pilot project w/ Glock.

ATF trace requests for guns

recovered by law enforcement

shall be rebuttable presumption
of misconduct vnder Cade.

No corresponding pravision

Misconduct by whom - the
retailer or the
manufaciurer?

The mere fact that a gun is
traced to a dealer is not
presumptively misconduct.
It may be an indicator of a
violation. '
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Monitor “Monitoring system ystem subjectto | M The notion of the “overmghl
_ third party review and oversight panel” in the Cities column
and {ts findinps would be is unclear. -
available to federal law B Will the moagitor be inside
enforcement.- Third party the current regulatory
manitor would have broad scheme (i.e. Treasury or
oversipght powers ATF) or outside the
: scheme? What are the
implications ~ for law
enforcernent or otherwisec —
of & privats monitor? '
B The proposals in the Cities
Column are more specific,
while the Administration
column provides for greater
flexibility for terms and
conditions 10 be worked out
in the agreement
M NSSF has mised w/ ATF its
strong desire that there be a
" single enforcement manitor,
and that the federal _
government, through ATT,
: . . perform this role.
Monitor. is funded by manf, Funded pursuant to termas of the
apreament
" Monitor has full access to Broad oversight
menf. and dealer records '
" Monitor may pive info to law | Finding available to law
enforcement enforcement
Monitor has 20 yr. Term No corresponding provision
Monitor subject to removal No corresponding provision
only by Oversight Panel and for § -
goaod canse -
Monitor has authority to Broad oversight A monitor that retains
conduct interviews, perform investipators and conducis

tests, and retain investigators to

undercover sting operations

conduct undercover sting could interfere with ongoing
operations aad vnannounced criminal investigations by
investigations and audits federal, state, local law enf
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“Monitor shall havc lme duectly No corrcspondmg prov!smn
to roanf. board of directors
Monitor shall report violations | Broad oversight
of Agreccment to Oversight
Paxnel, and may levy fines and
sanctions o -
Monitor shall issne public No corresponding provision
teports on manf. complience on '

a quarterly basis
Each manf. shall demgnate Each manf. and importer shall
exec. Level manager as have a director of compliance
compliance officer and submit
nams to Momitor

Each man{. shall cooperate w/ | No corresponding provision
Meoenitor

Prior to execution of Broad oversight
agraement, Qversight Panel
may review manf, documents
regarding design, marketing,
and distribution

Cagpe, A o) _
Mant, shall disclose WAtketing, | No comresponding provision
market research, developmaent
and production data angd docs
sought by law enf. and
ragulators

Coaperation w/
Litigation
Manf. shall agree to cooperate | No corresponding provision
w/ pending end future lawsuits : :
Legisiation :
Mant. shall support pending No corresponding provision
‘and proposed legis etforts
endorsed by Oversight Panel

Education Trust Fund .
Manf, shall establish trust fund | No corresponding
to implement a public service provision -
campaign
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Enforcment

The Agreement will be entered | No corresponding provision
and enforceableasaCourt . '
order and a contract

Adyeriising
No corresponc.!ing mviﬁ:; The ﬁrea:ms mdustry could be ‘%lay also consider banning
: : restricted from advertising [on roduct placement in TVs and
cable TV], and to develop movies.
adverfising standards that
prohibit targeting juveniles or

criminels. Also could restrict
advertising within vicinity of
public bousing, schools, lugh
crime zones, etc..

10

TOTAL P11
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DAVID LIMBAUGH

he Clinton administration
has just outdone itself with
its latest- outrage of the.
week. It has announced
plans to assist in a class action suit
on behalf of public housing resi-

dents apgainst pun manufacturers.

. You may be asking yourself,
“Why public housing residents?”
The official reason is that the gov-
ernment is enttled to reimburse-

ment for the $1 billion it spends -

annually on security because of the
inordinate number of shootings in
public housing projects.

" But the real reason is that the
federal government would have no
jurisdiction in this matter without

using the public housing residents .
as pawns in their monomaniacal

guest for gun control.
As usual, blame anyone but the
rt&sponmble parties for the crimes.

To President Clinton, it’s the gun -
- manufacturers who are at fault, not
’ lhnse wha fire the weapons.

“1F this isn't an artificially
trumped up lawsuit, I've never seen
one. It is nothing but a transparent
ploy o terrerize the gun industry

_into making gun control conces-
stons that this administration could- _

n‘t achieve through legislation,
**James Dorr, an attorney for sev-

 efal gun companies, said there is no

legal basis for the. federal govern-

Whlte House ambulance chasmg

ment to sue gun manufac-
turers when it has licensed
these companies to make
and sell puns. Exactly.
Many in the gun indus
try, who have been cooper-
ating with the ATF “to get
the bad guys,” justifiably
feel betrayed by their own
government. “Tb find out
that the very government
you're trying to help is

going to sue you ., . you just
don’t kmow where to turn,”
said Robert Delfay of the
National Shoutmg Sports
Fbundatlon :

‘What is really scan-
dalous ia that while the
Clinton administration
claims to be concerned
with safety, it has abrogat-
ed its responsibility in the
one areamost likely to pro-
mote safety. A recent Syra-
cuse University study

showed that prosecutions of feder-

&l gun crimes were down by more
than 40 percent. -

But to me there's something even

more troubling about this lawsuit.

_ Simply put, itis a perversion of the

legal system and another violent
assault on gur Constitution. It is an
ambulance-chasing power play by,
- the White House.

We must realize that our unique
freedoms are preserved primarily

in two ways: First, by criminal and
civil laws preventing individuals

~frominfringing onihe rightsof oth-
ers; and second, the constitutional -

limitations u'nposed on government
through the Bill of Rights and the

Separation of Powers Doctrine.
People are quite attuned to mam

of the criminal and civil laws an

the freedoms guaranteed by thi’

_Billof Rights. Indeed, champions o

the various civil rights, such as fre:
speech, sometimes advocate then
with a nearly religious zeal. Bu
they seem less aware of the subtle
workings of the Separatons of Pow
ers Doctrine and its importance ir
guaranteeing our liberties!

‘The Framers understood tha
one of the best ways to limit gov
ernmental power was to divide anc
diffuse it among three separat
branches — legislative, executive
and judicial — and impose an intri-
cate scheme of checks and balance:
between them. With these checks
each branch is prevented from
gaining too much power at the
expense of our liberties.

This administration has beer
particularly abusive of the Separa-
tion of Powers Doctrine. The pres-
ident apparenuy believes his poli:
Cy aims are more important thar
the constitutional safeguards of ouL
liberties. In other words, the: ends
justify the means.

That's why the administration
has no hesitation, for example, in:

» Refusing to cooperate with con-
gressional investigations aimed at
curbing its numerous abuses’ af
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ADDITIONAL PROVISION_S FOR INDUSTRY REFORM SWQ\\M .

DISTRIBUTION '

Code of Conduct should also include provisions prohibiting manufacturers and importers
from doing business with dealers who do not comply with the following: -

a.
b.
c.

Consent to up to three unannounced ATF inspections per year.

Refrain from seiling semiautomatic assault rifles to youth under 21.

Require identification for ammunition purchases to ensure legal age for purchase,
and to refuse to sell to any minor (or person under 21 for handgun ammunition).
Complete annual inventories with reports on thefts.

Postpone all gun sales/transfers to non-licensees until final background check
approval is provided by NICS.

Agree to submit firearms identification information on all used guns, such as
make, model and serial numbers, to the ATF National Tracing Center.

Sell firearms only to individuals who have demonstrated knowledge of safe
handling and storage of firearms. {Consider pursuing industry agreement to create
training programs on safe handling and storage of firearms. ]

Manufacturers and i.mporters Sho_uld also agree to the fo]]ovaing:

a.

Computerize their inventory to facilitate linkage with the ATF tracing system through
ACCESS 2000. (with a possible exceptlon for manufacturers or importers that handle
under a threshold volume.)

Establish security procedures for their factories and shlpplng .

Verify the validity of licenses against a database to be maintained by ATF -- before
shipping firearms to.any FFL.

Forego sales to dealers or distributors under mdlctment

ADVERTISING/MARKETING

Manufacturers shall agree to develop advertising standards tha_t prohibit the targeting of |
juveniles or criminals. For example, firearms could not be advertised as “fingerprint proof.”
They could also agree not to advertise illegal or banned firearms such as assault weapons.

Manufacturers may agree not to advertise within a certain vicinity of 'public housing
authorities, schools, high crime zones or other areas vulnerable to violence.

An industry-funded ad campa1gn may also be used to encourage gun owners to run
background checks on prospectwe gun purchasers through licensed gun dealers
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A.

INJURY SURVEILLANCE

Manufacturers may also agree to help fund a national firearms death and injufy
surveillance reporting system.

PROPOSED REVIS.IONIS TO INDUSTRY REFORM

REVISIONS AND QUESTIONS

(D

@)

)

(4)

DESIGN

DUE DATES: . Due dates for de51 ign changes must be reworked to serve as milestones
of the agreement. :

SERIAL NUMBERS: Direction to manufacturers and importers on the elimination of
easily obliterated serial numbers may not be necessary because ATF is issuing new
regulations this year to address this problem. Treasury is currently evaluating the
potential benefitsof strengthening these new standards, and what would be helpful to law
enforcement

POINT SYSTEM: A safety point system; that also includes mandatory features, for
domestic firearms can be created that is similar to the ATF *“factoring test” to ensure the
safety and quality of imported firearms. Through this system, inclusion of a number of

~proposed safety features can be assured without limiting manufacturers to specific

products that might not work as effectively with specific firearms. It would also allow

_ for greater flexibility to deal with the wide variety of firearms designs and new

technological developments. This would include provisions such as: locking devices,
magazine disconnect safeties, chamber-loaded indicators, prevention of accidental
discharge, repeat firing or risks of explosion and overall material quality

MATERIALS: Gun manufacturers are moving toward the use of new materials, such
as polymers, to construct firearms. Thus, overall material quality goals must be created

~ instead of limiting this section to metal quality only.. This may also be addressed through

the factoring test.
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DISTRIBUTION

MONITOR: This concept must be developed further. The third party monitor should
be responsible for ensuring compliance with the terms of the agreement. The monitor-
would be independent of ATF, because some of its functions -- both in verifying
compliance and punishing non-compliance -- are outside of ATF's statutory authority. At
the same time, ATF has a role to play in helping ensure compliance, and the monitor
should be set up to complement and enhance ATF's regular enforcement efforts rather
than impede or duplicate them. We will need to develop an operational concept of how
ATF and the monitor will work together. Cost con51derat10ns must also be taken mto
account,

CRIME GUNS: ‘The current proposal to allow ATF crime gun traces to serve as a
“rebuttable presumption of misconduct” would discourage cooperation with ATF trace

- requests and hinder investigations. However, crime gun trace data -- when appropriately

balanced with sales volume and other indicators — may serve as a trigger for certain
inquiries or sanctions imposed by the monitor.

CODE OF CONDUCT FOR CERTIFIED DEALERS:

a. INSURANCE: The purposes for requiring insurance must be reviewed, and cost
estimates must be provided to properly evaluate this provision.

b. INTERNET SALES BAN: Currently, licensed gun dealers are legally prohibited

from completing firearms sales transactions over the Internet because there is already
a ban on mail order firearm sales. Purchasers initiating Internet gun sales from
‘licensees must pick up their purchase in person from the licensee or a licensee in their

state. However, Intemet advertising may leave open the increased possibility for
unscrupulous licensees to illegally traffick weapons with little oversight from law
enforcement. The benefits of including this provision must be evaluated further. We-
must also take into account the issue of treating Internet sales differently from
newspaper ads -- since both require the same sales procedures.

c. COMPUTERIZATION OF RECORDS: Requiring gun dealers to computerize their
records will provide a helpful enforcement tool. However, requiring smaller gun
dealers with small inventories to finance the computerlzatlon of thelr records may
prove to be unreasonably onerous.

d. ACCESS TO DOCUMENTS: In allowing more than one enforcement entity access
to documents, care should be taken to ensure that original documents should never
leave the premises of a licensee unless the ATF is usmg them in the course of an
investigation. : :



e. TRACE REQUESTS: A 24-hour time limit on fdrwarding trace requests to
manufacturers or the monitor could impede open ATF investigations. Trace requests
should not be forwarded to manufacturers or any other entity without ATF approval.

f. STOCKING GUN DEALER: Requiring retail dealers to be stocking gun stores with
minimum inventory levels may have a negative impact on legitimate rural gun
dealers, many of whom operate from their homes. Also, requiring that dealers derive -
the majority of theirrevenue from firearms sales or sporting equipment could
eliminate sales through larger legitimate licensees, such as K-Mart. We can work on
recrafting these requirements. ' ‘ ‘

3) ONE CUN PER MONTH: Asa negotiating tool, altemate proposals may include
- limiting this provision to only handguns and assault riftes, or creating create waiting
periods for multiple sales should be developed and considered.
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Gun Industry/Settlement Talks o - jmkﬂ“
January 19, 2000 ch,f’SC?‘"-

" It has been reported that a planﬁéd meeting with gun industry has been called off
due to the il_ldustry’s refusal to sit down with the White House. Doesn’t this show
that your presence is stalling progress on reaching a settlement? '

Absolutely not. For one thing, the positive reaction of a number of gun industry officials
to our presence in these talks indicates that our involvement has already moved things
- forward. Moreover, our entry into these negotiations has helped to unify the many cities
-that have brought suit -- and that will strengthen our overall ab1l1ty to get real reforms in
© the way the gun industry does business.

Of course, we are disappointed that the representatives of the gun industry decided to
back out of this meeting at the last minute. Regrettably, a few hard-line voices in the

- ndustry appear to have put politics ahead of progress. At the same time, some members
of the industry have taken a more responsible approach and have stated that they

. welcome negotiation. We hope to work with these members of the industry to institute
common sense changes in the way the guns are demgned distributed, and marketed.

Gun industry leaders have announced that the threat of a federal lawsuit by HUD
has spurred increased political action by the gun industry and has galvanized gun
control opponents. What is your reaction?

The idea that the gun lobby is only now becoming politically active flies in the face of
history. For years, many in the gun industry have worked hand-in-hand with the NRA
and their allies to block commeon sense gun safety reforms. Now that more and more
Americans want to see the gun industry behave more responsibly, some 1ndustry leaders
appear to be redoubling their efforts to stall reform.

But it is also important to remember that the industry is not monolithic. As we have seen
in the last year, there are a number of other voices in-the gun industry that have been
willing to break from the hard line of the gun lobby to take a more responsible approach.
We remain ready, as the President said yesterday, to engage these more reasonable
members of the gun industry in good faith.
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Record Type: Record

To:

CcC:
Subject:

1:4%

Secretary Cuomo
Secretary Summers
Deputy Secretary Eizenstat
Attorney General Reno
Deputy AG Holder

Reed

Liu

Max Stier

Neal Wolin

Mayor Bill Campbell, Atlanta
Mayor Alex Panelas, Miami

Rep. Michaet Bames, President of Handgun Control, inc.

Dennis Henigan, Handgun Control, inc.

Eliot Spitzer? (NY AG)
Richard Blumenthal? {CT AG)

By phone:

Jim Hahn, LA City Attorney
Louise Renne, SF City Attorney
[Gary? Bridgeport?

Bea Witzlaben, DOJ

Steve McHale, Treasury

Lexa Edsall, Treasury

Doug Kantor, HUD o



Cops To Faver Cooperative Gun Cos.

Tof2

TAREY  STYLE?L SPORTS. . CLASSIFIEDS | MARKETPLAGE

PRINT EDITICH  TOP WNEWS  WDRLD  MATIQR POLH'I{‘.S MEFRH BUSINESS 8 TECH  MEALTH  OPINION  WEATHER

Fartner Sites:
Newsweek.com

«Britaniica Internat Buide

Cops To Favor Cooperative Gun Cos.

By Lawrence L. Knutson
Associated Press Writer
Wednesday, March 22, 2000; 3:24 p.m. EST

WASHINGTON — Maintaining pressure on gun manufacturers, the
Clinton administration announced that 29 cities and counties will
give preference to gun makers that follow the lead of Smith &
Wesson — producing safer firearms and adopting a code of
responsible conduct.

"Government at every level should use their: procurement policies to

support manufacturers who take responsible steps to make guns safer -

and to keep guns out of the wrong hands,” said. Andrew Cuomo,
secretary of Housing and Urban Development who a.nnounced the
new gun-safety coalition.

Cuomo urged communities of every size to join the effort and said
preferential buying can force the gun industry to fall in line behind
the Smith & Wesson agreement because sales to law enforcement

agencies represent 20 percent to 30 percent of the U.S. gun market.

"It's common sense from poliee to buy guns from a company that
makes it harder for criminals to get hold of guns that can be used
against police and civilians,” Cuomo said.

Last week, Smith & Wesson, the largest U.S. manufacturer of
handguns, agreed to quickly install gun locks on all the weapons it
sells, to introduce "smart gun” technology permitting weapons to be
fired only by their owners and to block gun sales at gun shows

- without a background check.

The company broke 1ndustry ranks and changed its policy in
exchange for an a promise that a lawsuit against it would be dropped.

Two gunmakers — Glock Inc. and Browning — have already -
announced they will not sign voluntary gun-safety agreements

-similar to the one agreed to by Smith & Wesson Corp.

Cuomo said Wednesday's announcement was an undisguised attempt
to keep the pressure on those and other gun makers.

"Consumers want a safer America” Cuomo said. "Because of Smith

- & Wesson's agreement we now know a safer America is possible.

And we demand it."

Joining the coalition were the attorneys general of Connecticut,
Maryland and New York and mayors or county officials in

California, Connecticut, Florida Georgia, Hawaii, Indiana, Louisiana,

htlp:h'wwq.vashingtdnpost.conva-s...ne!20000322fap0n]ilneI 52451_000.htm
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Massachusetts, Michigan, Missoun, New Jersey, Ohio, Rhode Island,
Texas and Wisconsin. _

The list included Los Angeles, San Francisco, Atlanta St. Louis,
New Orleans, Boston and Florida's Miami- Dade County

"We have the capacity to squeeze manufacturers like a pincers and

"hurt them in the marketplace.,” said Democratic Attomey General

Elliot Spitz of New York. "We are bigger than the NRA (Natlonal
Rifle Association).”

The NRA has been harshly critical of gun initiatives in general. NRA
executive Wayne LaPierre discounted the Smith & Wesson deal's
importance, saying there was not much new in it.

Mayor Bill Campbell of Atlanta said he had just attended the funeral
of Fulton County (Ga) deputy sheriff Ricky Kinchen, a shooting
victim. ,
*Atlanta buys about a million dollars (worth) of guns each year," the

mayor said.

When the purchasing power of other cities is added the gun
manufacturers "will comply or they will cease operations,” he said.

Sen. Charles Schumer, D-N.Y., applauded the effort and said he will
shortly introduce legislation to instruct federal law enforcement
agencies who buy guns to give preference "to those manufacturers
who sign on to the Smith & Wesson agreement.”

Schumer said he will offer similar but separate legislation dealing

“with gun purchases by the police force which protects the Capitol

complex.
“1 think we are seeing a real sea change here in how America regards

guns,” Schumer said. "And now there is a chance in America to do
something about guns.”

On the Net: http://www.hud.gov/news.html
© Copyright 2000 The Associated Press
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Good afternoon. For seven years, my Administration has been working on every front to reduce
gun violence and keep our communities safer. That's why I have been pushing for common-
sense gun safety legislation. And that's why in December | said we would engage gun
manufacturers to seek changes in the way they do business. Today, I am pleased to report that a
key member of the industry has decided to set a powerful example of responsibility.

Earlier today, Smith and Wesson signed a landmark agreement with the federal government and
cities from across the country. For the first time, a major gun manufacturer has committed to
fundamentally change the way guns are designed, distributed and marketed in this country.
Under the agreement, Smith and Wesson will include locking devices and other safety features
and will develop smart guns that can only be fired by the adult who owns them. The company
will cut off dealers who sell disproportionate numbers of guns that turn up in crimes and will
require all its dealers not to sell at gun shows unless every seller at the gun show conducts
background checks. The company will also agree to design-new firearms that do not accept
large-capacity magazines, and will work with ATF to provide ballistics fingerprints for all its
firearms. This agreement is a major breakthrough in our efforts 10 make guns safer and keep
them out of the wrong hands. ' :

It has taken courage and vision for Smith and Wesson to be the first manufacturer to negotiate,
and I applaud their determination to do what's right for their company and their country.. As |
have said all along, there are responsible citizens in the gun industry who want to make progress
on this issue. | hope today's announcement will encourage them all to step forward.

As T have said time and again, the effort to reduce gun violence is not about politics. It's about
saving lives. That's what this agreement is all about.

This agreement could not have come to pass without the leadership of many mayors, city
attorneys, and state attorneys general. I am glad 10 be joined today by several of them, and ina
moment I will be calling several more 1o congratulate them on joining this agreement and to urge
them to continue working to keep our children safe. We can get so much done for the American
people when we find the courage to find common ground. '
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\ ELIAN'S WEEN

Trylng toBea Kld
With Feds on Your Tail

THE IMAGE MIGHT HAVE COME STRAICHT
from suburbia: a wiry six-year-old boy
hops on a two-wheeled bike for the very

"first time. He gets a little push, and then -

he's off—racing déwn a private drive, no
training wheels, a born rider. The scene
wouldn’t be notable if the child weren’t
ELIAN GONZALEZ and the man chasing af-
ter him weren’t a burly U.S. marshal.
With the furer over his custody at
least temporarily subsided, Elian may ac-

' tually be getting a chance to be a regular

kid again. Holed up at the Aspen Insti-
tute’s Wye River estate, a 1,100-acre re- .
treat on Maryland’s Eastern Shore, Elian
is playing with schoolmates from Cuba
while getting bombarded by huge lots of
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Learning the uahonal sport ﬁ'om Dad
toys from well-wishers. His father has

sent most of them back, says family friend

the Rev. Joan Brown Campbell, because

- “he doesn’t want to repeat the Miami situ-

ation, in which Elian was surrounded by
things.” Elian, she says, seems to agrée:
“He said he was going to give his toys to
his friends in Cuba.” But maybe not the
bike. . —By Elaine Shannon/Washington

GUN BATTLE

Mayor Street: Plck Up
Your Messages

LAST FALL BILL CLINTON TORE UP HIS

schedule to help elect SOHN STREET may- -

or of Philadelphia. The President worked
the phones, deployed emissaries to get out
the vote and made a SR
last-minute visit to
Philadelphia for the
Democratic candidate,
who won by a narrow
margin. But Street
doesn’t seem to be
overflowing with grati- °

CHAIS GARDNER—AP

John Street

30

tude. He has embarrassed the Administra-

‘tion by endorsing a city suit against 14

firearms manufacturers—inzluding Srnith
& Wesson, which signed an agreement in
March to install new safety features in ex-

- change for assurances that the company

would be left out of a suit the Federal Gov-
emment is-considering against gunmak-
ers. Worse, Street and his deputies aren’t
taking calls from top U.S. officials, appar-
ently including Secretary of Housing and
Urban Development Andrew Cuomo, who
are trying to get him to drop Smith &
Wesson from the suit. With the Adminis-
tration calling en cther gunmakers td cut
similar deals, Street’s recalcitrance is not .
helping. —By Sally B, Donnelly/Washingion
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A Lockerbie Conviction—
Tougher Than Expected?

[T TOOK NEARLY 12 YEARS, BUT LAST WEEK
the trial began of two elleged Libyan intel-

i ligence agents accused of blowing up Pan
| Am Flight 103 over Lockerbie, Scotland.

Though some victims’ famnilies believe the

. defendants are only bit players in a broad-

er terrorist scheme, they are looking for a

i conviction at the Netherlands trial. But

early indicabons are that the prosecution’s
job may be tougher than expected. The de-
fense doesn't have to prove anyone else’s
involvement but merely sow reasonable
doubt in the minds of the judges about the
guilt of the defendants. And despite the’
prosecution’s 1,100 witnesses, the defense
plans to implicate other terrorist groups. A
recantation from one of
the prosecution’s
witnesses could hurt.
When an FB1 agent in
1990 showed Edwin
Bollier, a Swiss elec- i
tronics maker, photas of
a fingernail-size frag-
ment found in the Scot-
tlsh woods six months after Pan Amn 103
went down, Bollier said it could have come .
from timers he had made for the Libyan
army. But he now tells TIME that after fi-
nally seeing the actual fragment, he be-
lieves it is not the same piece that he saw
pictured—and that his company didn't.
make it, Such inconsistencies could raise
the kind of doubts that will complicate the - :
families’ search for justice. . —By James L. '
Graff/Camp Zeist, Netherlands

~ Pan Am 103

Cartoon by Cultural Jet Lag for Tl'ME




Thanks, | Must Be Going

HE WEBBY AWARDS, THE OSCARS OF THE
I Internet, have found a solution to pain-
fully long acceptance speeches. At the

Vivienne Tam
psychedelic Buddha print
for A Peainthe Pod, left;
_Japanese weekend
body-hupging velvet-trim
mesh in a green leaf pat-

. ceremony this Thursday night, winners must
limit their thank-yous to five words. If only
o the Oscars would take the cue:

tern, below; Kelly Pres-
ton in L'Attesa top and

pants, right

DSI.:RR VERSION Cher Best Actress, 1988:“T'd
N like to thank everyone I worked
with on the movie. They were really
fabulous. It was really a great - -
experience forme. My makeup
TEREN man, who hadalot to workmth

My hairdresser. My assistant. .

WEBBY VERSION This was all about me.

EVYERETT CQLLECTION

-OSGFIR VERSION Laurence Olivier, Hmmrafy -
Oscar, 1979: “In the great wealth,
the great firmament of your nation’s -
generosities, this particular cheice
may perhaps be found by future gen-
erations as a trifle eccentric, but the
mere fact of it—the prodigal, pure human kind-
ness of it—must be seen as a beantiful starin ~
- thatfirmament which shines upon me at this
moment, dazzling me alittle but filling me with -
warmth of the extraordinary elation, theeu-

AON GaLElLA LTE

Maternity Chi
OMS-TO-BE WILL BE FLAUNTING THEIK .
Mﬁgures this Mother's Day, Embcldened

the stylish lodk of pregnant celebribes i -
Annette Bening and Cindy Crawford, body-

phoria that happens to so many of us at the first
breath of the majesticglowof a new tomorrow,”
WEBBY VERSION I'm a whiz at Shakespeare.

OSCARVERSION Sally Field, Best Actress, 1985: -

“I haven't had an orthodox career, and I've

conscious expectant mothers are clamoring fo:
hip, clingy garb that will skiow off their

burgeoning-but-still-sexy silhouettes. Designe
and retailers aiming at this market are burgem
ing too. Barneys New York launched a matern:
line in January, and A Pea in the Pod, a maker

wanted more than anything to have
your respect. The first time I didn’t ) . ;
feelit, butthistime I feel it,and I Liz Lange's form-
can'tdeny thefactthatyoulikeme, | fitingice-blue

nghtnow, youlike me!™ | dress and wrapin
WEBEY VERSION I really need your approval. silk dupione fabric

upscale matemity wear, has exclusive deals wi
designers Nicole Miller, Vivienne Tam and Lil
Pulitzer. Business is expanding quite nicely.

- Mothers Work, the world’s largest manufactur
of maternity apparel, saw earnings jump 26% i
the first three months of 2000. '
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: ' .'ORST NEWS oF YHE DAY . '
" Jan. 1,2000. Y2K the mnllenmum bug, :In Japan a glltch shuts downa®
B © . woutd cause financial N .rad:atlon alasm ata nuclear plant

haos.or nuclear holocaust. ___-_f '

. The solar echpse; said A tomado strikes Salt Lake Clty, .
. des:gner Paco Rabanne, o '-'--Utah Ieawng at. least one person «
would i cause the Mirspace dead and more than 60 lnjured '
Stationtofali onFrance

l DREADED DATE DOUMSDAY PREDICTION i

' nlE SKY IS FALLING! Apocalypse watchers -
' .were on full alert Iast Fnday, when the maon,
;- shn andﬁve pianets werein close allgnment

" “Thed day was supposed to ring devasta'ang t[da[ - M_él‘ch'-zéi' -‘199? The Heaven's Gate éult: The bodres of 39 cun members B
-waves and earthquakes ‘birt the only. ruination: ER ER elaims’ the earthwill be - ‘;are discovered; partmlpanls m a f.j.'
- Was caused by the WOVEYOU computer viras.- o _ :Edestroyed and they misst '_mass SUICldE el :
Hardly a surprise; doormsday milestones haue a- -7 .o . Teeonaspacecrafi trafling. -

'wayofnmlmnguptoexpectatnons oL .-'CometHaieBopp
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Proposal

L Design

«  Serial number only visible
with infrared detecior

e Locking devices

+ Magazine safeties

- Wa.rmng on risk of gun in
home and proper home
storage

»  Chamber load indicator

+ Prevention of operation by
children 5 and under

s  Prevention of accidental
discharge, repent firing or
risks of explosion

«  Authorized user lechaology

= Agreement on materials in
gun frame, barre] and
cylinder

* Agreement not 1o sel] gun
kits, puns that'can be easily

converted into illegal
fircarms, guns with
fingerprint resistance or
guns accepting greater than
10 round magazines

+  Agree to retrofit existing
puns with itnproved safeties
as they become available

IL Distribution

« Commit to a standard of
condnet

s  Wholesalers/relailers must
have valid FFL

«  QOperate only from premise '

listed on license

¢ Centify comphiance with
federad, state and local law

»  Carry appropriate insurance
(minimum of $1 mitlion for
each incident of damnage,
injury or death)

»  No internet or gun show .
sales .
No incentive sales programs
Inventory tracking plan with
data forwarded to

‘OFFICE OF DEPUTY SECRETARY.+ 94565542

9/27 Proposal by Nepotiating

NO. 551

Group

yes — by 6/1/00

yes — external by 6/1/00, internal -
by 1/1/01
yes - introduced 6/1/00, soid

1/1/01

yes by 6/1/00

yes by 1/101
yes by 1/1/01

- ycs by 1/1/00

yes by 17104
yes

yes

yes

yes
yes
yes
yes

Y&s

yes

yos

yis

DPC Workiny Draft

no — but refrain from selling
easily obliterated serial numbers
yes '

yes

- ne

no

no

yes
no

yes — only for ability to accept
large capacity clips

uo

yes
yes

no

no

no

Ro

no :

yes — silent on who gets the

information

PaE2
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manufacturers and monitor
Security plan and exclude
persons under 18 without an
adult

Net sell magazines able to-
accept more than 10 rounds,
and comply with safety

standards and federal taw on

design features
Provide manufacturers, Jaw
enforcement, government
regulators and monitor full
access to documents
Agree to cooperate with
manufacurers, ATF, law
enforcement or Monitor
Agree to track all ATF wrace
requests end provide
information to manufacturer
and Monitor
Agree to be subject Lo
Monitor
Train all employees with
content provided by Moitor
Employccs pass writlen

- exam administered by
Monitor
Provide sales data to Mondror
Wholesalers sell to only
licensed/authorized dealers
or government purchasers
Retailers must be stocking
gun store with majority of
revenue from firearms or
spotting squipinent
Retailers agree not to sell 1o
an FFL that is not authorized
under this code
Retailers agree not to sell
where knows or has reason

W khow it's a straw purchase”

Retailers agree 1o sell ondy
one gun to a person in a 3¢
day period

Manufacturers report
quarter]y on sales data
including downstream data
to Monitor .

Agree to fund sales data
clearinghouse o
ATF trace request shatl be
rebuttable presuunption of
misconduct

yes

yes

yes

yes
yes
¥Cs

yes

yos

yes
yes

¥es

yes
yes
¥Cs
yes

¥yos$

yos

NO.5@1

yes — security plan- .

yes

o

ao

PE3

imnplied in requiremnent that they

cul-off deaiers with-too jany
trace requests

yes
yes — silent on who provides

content
no .

no
no .

¥&§ « 00 ProviSion On Tevenue

no
no

yes — limiss this 1o only onc
“handgun™ per person ic a 30
day period

na

no

no
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IIL Monitor
+ Monitor to enforce code ves : yes
» Funded by manufacturers = yes . yes
»  Granted full access 1o yes ' 1o
manufacturer and dealer
books and records :
«  Granted right to Ye§ . ' yes

communicate information to

~ lawenforcement _

» 20 year term subject to yes na
extension : o _

= Suybject to removal only by yes no
oversight panel for cause. : '
Manufacturers may object.

Must be replaced in 36 days

+  Has authority to conduct yes _ no
interviews, perform tests, :
retain investigators and
conduct undercover sting -
oparations and unannounced
Investigations .

« Reports directly to yes no
mamifacturer Boards of :

Directors ' .
.#  Repornts violations of - ¥es no
agreement to oversight panel _ :

» Issues public reports on yes . . no
manufacturer compliance -

»  Manufacturers designate a yes - yes
compliance officer as contact .

+  Manufacturers fully ' yes , no
cooperate with monitor _

»  Oversight panel review Yes no
manuafacturer documents : : '
prior to sipning this
agreement,

IV. Cooperatian with Law
Exforcement

«  Manufacturers disclose yes ' no
marketing, market researcl, . :
development and production

data to law
enforcement/regulators . : _
s Manufacturers fire weapons - ves _ _ yes — partner with ATF and/or

before sale and relam three . FBI1 on these elforts
casings and bullets — provide '
one to law enforcement

V. Conperation with
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Litigation

‘e Manufacturers agree 0
cooperate in pending and
- future Jawsuils

VL Legislation

= Manufactirers suppoit
pending and fulure
legislative efforts proposed
by aversight panel

VIL Education Trust Fund

»  Manufacturers creale tust
fund for PSAs

Points not included in /27
Proposal

-»  Manmufacturers consent to up
t0'3 ATF unannounced
inspections per year

s  Refrain from selling semi-
automaltic assault rifles o

~ youth under 21

» Require identification for
ammunition purchases

+ Complete annual inventories
with reports on thefts

s Develop advertising
standards thst prohibit
targeting juveniles or

. ¢riminals .

=  Possibly restrict advertising
within vicinity of schools,
public housing, high crime
zones or other vulnerable
areas ’

Points not included in 9/27
Proposal or working draft

»  Agree to support legistation
to allow federal agency Lo
collect detailed information
about every shooting or gun
death '

¢  Track pun modets and
modify, Ymit or discontinue

those used disproportionately

in ¢rime

yes

yes

¥os

no

no

no

no

no

0o

NO . SEL

no

no

uo

yes
yes

yes
ves

¥Yis

no

no

PBBS
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Yoid warranties on any gua =~ no
that is transfesred from the
original purchaser unless the
transaction {akes place

throngh an FFL with a
background check

Agree not to manufacthure or 1o
sell assault weapons as

defined by California law

{with an exception for law
enforcement and the U.S.
military)

Only make and sell guns that no
mect the physical size

limitations applicable to

imported gung

Refuse to sell to dealers no
whose place of business is in

an area zomned as residential

no

ne

no

no

NO. 501 PAE6
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Every year the residents of puhllc housing see 10,000 gun crimes and the taxpayers shell Cﬁ\\f"’
out a billion dollars for securlty That’s wrong. N _ vl..‘i r

We'll convene alt the parties - cmes states, the gun mdustry to Spur progress toward a strong
settlement. If a strong settlemerit is not possible, the public housing authorities are prepared to -
20 to courtt,

Remedies: Any company’s responsibility as a good corporate citizen is to take reasonable
measures to reduce the chances its products will be misused. We’d like the gun industry to agree
to adopt common-sense safety features, cut off dealers who make a living selling to criminals,
and stop advertising targeted to criminals and children. [For example, 1% of dealers sell 50% of
the guns used in crime. The industry has a responsibility to do something about that.] '
[We want gun mfgrs to behave responsibly in marketing and advertising their product and take
steps to make it safe]

Just yesterday, we saw another tragic school shooting in Oklahoma. We're going to keep
pressure on Congress to act. But at the same time, we’re gomg to sce whether the gun 1ndustry
- will join us in saying, this has to stop.
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g 3 ' : - :
T, | o3 : US. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENTY
% | £ WASHINGTON, D.C, 20410-0500

Uag VK P :

OFFICE OF THE GEMERAL COUNSEL -

December 15, 1999 G() AS

Ben Wittes : ' ' : ' "/wdgm\
Washington Post : -

Editorial Board _
1150 15" Street, N.W.
Washington, D.C. 20071

Dear Ben,

Thank you for giving me the opportunity to elaborate in writing on some of the issues we
discussed yesterday on the telephone. We have spent many months working very hard on the
question of whether the federa] government should enter into the gun litigation negotiations and
whether we should support public housing authorities in their legal claims against the gun
industry. I believe the more that you learn about what we are doing and why we are doing it, the .
more you will see this as a legitimate exercise deserving of your support.

As ] understand your concerns, they break down into two basic issues: First, you
question whether the federal govermment would be better off addressing the problems of gun
violence through legislation and regulation, rather than through the mechanism of the courts;
Second, you suggest that if the federat government were to involve itself in litigation, it should
be the litigant instead of supporting othets in their efforts.

The first proposition — aren’t you just using the courts because you failed in the
legislative arena — depends on several factual misconceptions. Our efforts in the gun litigation
negotiations are not part of an either/or strategy. The Ciinton Administration has pursued an
aggressive legislative and enforcement strategy and wil] continue to do so in the future. The
problem of gun violence in our society is immense and needs to be attacked from all possible
angles. Good faith litigation to force gun manufacturers to take rCSponmblllty for their share of
Lhc problem is an appropriate part of the solution.

In addition, the Administration has not failed in its regulatory, legislative or enforcement
efforts. Since 1992, federal and state prosecutions for weapons offenses have increased 25% and
the number of people sentenced to 5 or more years has risen 30%. Indeed, the most recent
Uniform Crime Report notes a decline in rates of violent crime and suggests quite strongly Lhat
our enforcement efforts have been extremely successful. And on the legislative front, this
Administration has had many successes. Foremost among these may be the Brady Law which
has blocked 470,000 felons and other prohibited purchasers from buying guns.

Congress’ failure to move on this past year's gun legislation was not related to the
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decision regarding a possible suit against the gun industry. Our efforts to develop and
investigate the possibility of a lawsuit by public housing authorities goes back many months and
clearly pre-date the final decisions by this Congress on gun legislation.

The courts are clearly an-appropriate vene for these claims, a point that has been
validated by favorable decisions in California, New York, Iltinois and Georgia. It is important to
understand that the theories of liability that would be invoked in a public housing authority
lawsuit apply to every industry in our country. The law simply says that when you have reason
to know your product may be misused by people you can’t simply turn your back on the
problem. Your responsibility as a good corporate citizen is to take reasonable measures to
reduce the chances that your product will be misused. Lawsuits against irresponsible
manufacturers are hardly a novel idea. This happens all the time. -

Finally, we have an appropriate role to play in the litigation with the gun industry. The
plaintiffs requested federal involvement in the negotiations with gun companies and have
cheered our decision. It is also important to note that the gun industry has expressed some
favorable views on the involvement of the federal government. Robert Delfay of the National
Shooting Sports Foundation has said that our decision could accelerate a negotiated resolution.
As on other issues of national scope, federal involvement offers the potential of uniformity and
finality to a negotiated resolution. That potential has great appeal for both sides of this dispute.

The second proposition — that HUD or the federal government should sue on its own
rather than support the public housing authorities in their suit - is inconsistent with the legal
claims at stake. Straightforward legal analysis demonstrates that the housing authorities are the
right plaintiffs for this suit. Housing authorities - in contrast to the federal government — suffer
direct harms from gun violence. Similar claims by the federal government could only be based
on the underlying injuries suffered by the housing authorities. There is no legitimate legal reason
for the federal govermnment to displace the housing authorities as plaintiffs.

In fact, there is substantial evidence that HUD or the federal government would face legal
difficulties when compatred to the HAs if it were 1o act as plaintiff. Trial courts in Bridgeport,
Connecticut and Miami, Florida have dismissed the claims of those cities within the last week.
The reasoning behind the Bridgeport decision — which was also the primary point raised by the
Miami court -- was that the cities were not the parties directly injured by the conduct of gun
companies and therefore could not recover for any indirect injuries they may have suffered.
While there is a good possibility that one or both of these cases will be reversed on appeal, the
federal government would face this same question if it were a plaintiff. Housing authorities, on
the other hand, suffer direct injury just like any private landiord who has had crimes and
accidents occur on his or her property. This distinction shows that housing authontles are the
right parties to bring this su:t :

Moreover, HUD would be derelict in its duties if it failed to assist the housing authorities
in these lawsuits. As we discussed, HUD has a statutory obligation to provide _
“decent, safe and sanitary” housing to the millions of American families in need of assistance,
Indeed, HUD’s enabling statute states that it is to “encourage the solution of problems of housing
[and} urban development . . . through State, county, town, village or other local and private
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action, . ..” That is exactly what we are doing here.

Nor are we alone in believing that cur proper mission is to assist public housing
authorities in developing a potential lawsuit. For example, during a congressional hearing before
the Subcommittee on Criminal Justice, Drug Policy and Human Resources held on August 4,
1999, (he ranking minority member, Patsy Mink, forcefully stated that wilh respect to a possible
public housing authority lawsuit “it is incumbent upon the Departmeut to collaborate, and join
forces, and provide whatever assistance that they could.” These sentiments were echoed by
several others including Congressman Henry Waxman,

Plus, this proposition impljes a misunderstanding of the serious interest and resolve of
housing authorities to address this problem and advance their legal claims. We are far from
alone in our efforts; Many public housing authorities have expressly asked for our help. HUD
traditionally provides assistance to housing authorities on a vast array of matters, including
litigation. While it is true that [ cannot give you examples that are identical to this one, I believe
that your request misses the singular impact of gun violence on our nation’s housing authorities. =
While we have worked with housing authorities in the past on a whole range of legal issues from
lead paint to securities disputes, there is nothing else with the same unpact as gun violence on
our public housing.

1 very much hope that | have given you a better appreciation of the appropriateness of our
efforts. T know that Secretary Ctiomo looks forward to the opportunity to speak with you, and I
also would be plcased to talk to you about these issues again,

Please give this a new and hard look.
Yours sincerély,

5 A

Max Stier
Deputy General Cou.nsel for Litigation
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9/27/99 Proposal

Compliance by all handguns
with import restrictions (18
U.S.C. § 925) and strongest
existing state Jaw

OFFICE OF THE SECRETQRYF SEC. =+ 3945635542

“unacceptable.

NO. 113

Issues 'i Response
Impon restrictionsfbased -
primarily on suitatglity of
guns for sporting |
purposes, not self-
defense. ]
Bans sale of all 1-
frame handgunss(‘mn
though designed
primarily for self- .
defense). :
Would ban higtoric
collectibles (e.g., G
Siagle-Action |
Peaoemaker)

The firearms industry
commits 1o continued
compliance with all .

applicable laws.

without assent of +1
in other 49 states. |
How to define "stréngest”

sales, nationalizing)
an act would be

How does this issu
reduce crime? 4
How does this issu}

reduce accidemnts? -

viz
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9/27/99 Proposal

- Senal number placement in
[hidden] locations and visible
only with infrared detecior or

sirnilar device.

OFFICE OF

THE SECRETARYF SEC. + 94565542

- 48 hours" among

widely studied.

Issﬁes

BATF believes hidden

serial numbers will
vemain hidden “for ' bout

oriminals. Cost v. Henefit
relationship weak, §
Existing serial mumlbpers
can often be: ’

especially means of
securing them withj
firearm, have not ben

ND. 113

Response

Industry is currently
working with BATF to
set minimum depth for
senal mumber marking.
BATF salready regulates
and monitors marking
requirements.

Industry is working with
UN re: imternational
mariang standards.
Industry will continue to

- work with BATF to

provide fireanms senial
number identification in a

. manner which the ATF

recommends as MoOst
efficient.

Industry will continue 10
work with ATF on
"Access 2000 to
facilitate faster passible
tracing between law.
enforcement,
manufacturer and
distributor.

Industry is curently
working with BATF to
test various additional
methods of weapon
tracing (including
electronic bullet and
casehead archives; IBIS
firearm profile identifying
system) :

w13
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9/27/99 Proposal

Sell puns with warnings re:

nisk in home and proper
storage techniques

OFFICE OF THE SECRETARYF SEC. + 34565542

False or misleading {
warnings should be |
avoided. Studies support
lifesaving importange of
defensive gun usc afd of
concealed carry lawg.
Although the courtsg
the public typically. |
regard the risks of
firearms to be a matter of
obvious and comm
sense, instruction

manuals alfeady cogjtain

storage and risk wainings.-

NO, 113 14

Response

" Industry members support

sirong warnings and
storage language. .
Recommendations are
welcomwe.

Industry is supportiog
Project HomeSafe to
provide lacks and safety
instructions to
conpnunities.

Industry will contime to
emphasize that bringing a
firearm into the home for
self-defense is an
important personal
decision and the risks and
advantages must be

- weighed by the

individual. Industry wall
cantinue to vrge that
consumers who are not
prepared to accept the
imporiant responsibilities
of proper firearms use
and storage should not
purchase g firearm.
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9/27/99 Proposal

Require chamber-loaded
indicator in all guns by 1/01.

THE SECRETARYF SEC. » 94565542

Issues

All puns can slready
checked for loaded i
condition
[ndicatnr is meanin g

know how to oheck ;
chamber.

caliber rimfire cartr)
for safety reasons.
High pressure of nifj
cartridges might

NO. 113 13

Response .

Industry supports training
programs fe: firearms
safety.

Industry already provides
loaded condition :
instructions with each
firearm sold.

Locks sold with firearms
and programs like Project
HomeSafe present the
best means of reducing
accidents.

It is the opinion of
industry that chambet
load indicators are an
inadequate and
ineffective substitite for
proper firearms training.
Industry strongly fears
that relianoe on chamber
load indicators could lead
10 an increase and not &
decrease in firearms
accidents.
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9/27/99 Proposal

Prevent operation of ali
firearms by children aged 5
and younger by 1/01

THE SECRETARYF SEC, » 94565542

Issuey

A
=
=
g
d
4
mﬂ
g

prevent elderly use pf
firearms for lifesavigig
purposes. [Note: Fe
child safety standarfie
medicine containers
prevent access by op
20% of elderly]
~  Calling a firearm
" "childproof” encouts
parents 1o leave loaj
pun accessible to
children.

medicine containerd
increased poisont

prevents use by adt
decreases accuracyy

gun at selves and
thumbs ta pull trig

- The fundamental g
of a firearmisto |
discharge when
Impediments to lif}
use by I.ﬂtendﬁd o

~ must be carefully }
evaluated.

ND.113

Response

Current technology
already ailows firearma to
be secured away from
chitdren (i.e.- locks
provided by firesrm
manufacturers).

Industry supports home
and community safety
programs. -

Industry members will
ship all firearms with
locking devices by July 1,
2000. Industry to
contine free distribution
of locking devices
through Projeot
HomeSafe.

Industry interested w
preventing unauthorized
access to firearms by
children of all ages (not
just under 5) as well as
unauthorized adults,
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. 9/27/9%9 Proposal Issues Response

Prevent accidental discharge, It is unclear what is me
repeat firings or risk of this. Curren: designs atd standards for evaluatiog
explosion by 1/00. standerds (e.g., S drop susceptibility of firearm
test standard) prevent these. " to automatic/repeat firing,
_ LI - ' Needs better definition of
nature and scope of
problem being addressed
« cnme?
» misuge?
» proof of
noncompliance?

tby - BATF elready has
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9/27/99 Proposal

Extemal locks sold with all
firearms by 6/00; internal
locks built into all irearms
by 1/01.

THE SECRETARYF SEC. 3 94565542

locked. Locks are i; rdily
available for gun oviners
who want them, -

(e.g., police, gun oW
without children). 7}

been widely developed -

Risks include; - :

'+ Lock can prevegt gun
from functioning

someone’s life.
« Internal locks ade
always with thef gun,
Are thus subjecf to -
fouling from
gunpowder,
corrosion, etc., }
* can prevent bog
locking and unf
- ofthepgun., )
+ Internal focks ¢a
cause parents t§
believe gun is {
“childproof”, t§

increase numbgr of

people who legve gun
. loaded around

children.

NO. 113

Response

'Indus-uy members are

already providing locks
with 90% of puns gold.
Project HomeSafe, which
is funded by industry
members (NSSF), |
provides locks and gafe
storage instruction to
communities

Industry members are
developing/using internal
locks. Success of these
efforts must be evaluated.
Usze of lock should be
determined by customer
need, not political

' mandate.

The industry welcomes

- funding for research.

DiB
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9/27/99 Proposal

Authorized user technology
by 1/04.
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Issues

Already exists, /

1 person can gain
Internal lock conoépts are -
unproven. Some h

expressed concernd
safety, feasibility aj
advisability. (See |
discussion re: integha
locks) |
Government studigs of
internal lock feasifility
reveal numerous
problems/concerns

fygun -
- can be locked 5o th

. NO,113

]leﬁ;nmnse

Industry is already
researching internal lock
technology.

Industry supports
mandatory shipment of
locks with (not in) guns

~ sold, but not mandatory

use. -

Industry would welcome
federal funding to
broaden and expedite
internal lock techaology
research.

13
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9/27/99 Progosal

Include magazine disconnect
safeties in all new pistols by
6/00; retrofit into all pistols
sold by 1/01.

-

" pulled the trigge

OFFICE OF THE SECRETARYF SEC. » 394565542

Issues

Purpose of firearm is to

fire when needed ith ar
without a

Almost all mlhta and
law enforcemem U

or w:thnut mag :

gun at friend and |
trigger. Gun fire§.
Device may enco
parents to remove
magazine and sto}
chamber-loaded g
around children, |

didn't go oft")

ND. 113

Response

Place warnings about
ability of firearm to
discharge with or without
magazine in instruction
manuals.

Prevent uneducated nser
aceess to firearms by

 providing lacks, safety

instruction.
Pistols with magazine

- disconnect safeties are

gvailable to customers
who want them.

2y
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rifles?

could create confu fion ra:
presence of devicefand
therefore safety ri
- Magazines zre oft
removed to allow $afer
“one shot at a img'
firearm instruction.
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9/27/99 Proposal ' Iasues

Only use matcrials ingun -  How relevast to cfiminal -
barrel, frame or cylinder with pr accidental use?|
melting point above 900° F, - Bans polymer-fraghe guns
with ultimate tensile strength used by police and others.
above 55,000 per square inch, - Bans polymer-frague .
or powdered metal with : sporing shotguna and
density greater than 7.5 nﬂes |

grams per cubic centimeter.

necessary for a 2- caliber

handgun)

ND.113

Response

Industry members already

- comply with this standard

in accordance with state
laws. .
SAAMI/NIT
specifications re:
performance already

exigt. Is there evidence of
non-compliance?

v22
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9/27/99 Propesal : ' Issues | Response
Do ot sell gun kits, puns that - Bans all rifles and - Federal law already bars
can be converted to an illegal shotguns the manufacture of guns
firearm, guns that resist +  Any rifle or shiptgun susceptible to illegal
fingerprints or guns that - barrel can be gwed conversion (i.e. - re:
accept magazines with . off, thus makifig gun - automatic fire; serial
greater than 10 rounds, illegal. ' ~ mumber obliteration;
. - Define "kits" conversion of magazines
"+ includes sale ¢ -' to hold more than 10
spare/service glarts, . rounds).
new stocks, et§.?
o ifso,bans
gunsmithing |
- Corrosion resistat]
(including registarioe to
oils and salts in

magazine is -‘:
" independent of
design of the ¢
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9/27/99 Froposal

' Repofit existing guns with
improved safeties as they
become mandated, .

OFFICE OF THE

SECRETARYF SEC.

simply because i provad

safety de\nt:es bedo me

manufacturer facge same
litigatidn risk as l{.'t PR any
product maker. .|
Accident rate has|- .
declined 40% in 15 years.

Is at lowest pomt ince
1903

Retrofits usually 1
possible (i.e. -
disconnect safetyjloaded
chamber indicatc
internal locks, ete

+ 24565542

NO.113

Response

" A national Jock program

is im place (sale with each
firearm; Project
HomeSafe, etc.).

Indusery will aggressively

promote the avaiiability
of Jocking devices for
those consumers who
desire 2 measure of
security beyond that
afforded by the safety
technology incorporated
by the manufacturer.

W24
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. -

- 9/27/99 Proposal - " Iasues

~ Respoose
Recall all armor-piercing - Federal law ¢ ly - Industry will comply with
ammunition ' defines and prohibits the el federal rules reparding
_ manufacturer of farmor the mamfacture, B
piercing ammunifion. . distribution and sale of
i armor piescing

ammugition.
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April 19, 2000 -

Mr. L. Edward Shultz ..

President and Chief Execut:ve Officer ' , .
‘Smith & Wesson - S : )
2100 Roosevelt Avenue. -~ -~ L

P.O. Box 2208

Spnngﬁeld MA 01 102-2208 '

Dear Ed

. A few weeks ago, Srmth & Wesson pub]:shed on its website mformahon aboul the
agreemem Smith & Wesson entered into with the Departments of Treasury and Housing and _
Urban Developmem and stale and local governments on March 17, 2000 (the “Agreement”). As

" we defailed in phcne conversations with vou and George Colclough, some of the
“interpretations” put forwarg on your website are incorrect and inconsistent with the plam
: language ol the Agreement. Following is a list of points that we believe are incorrectly stated on
the Smith & Wesson website. This list is not intended to be exhaustive, and there may be
additional issues. We recognize thal you arc currently facinz considerable pressure as you
implement the Agreement, and we also want to reiterate our comm:tment to resolving these and
other issues with vou. : . X

. Fr'rs:-. a.principal area in which the websile deviates from the Agreement relates to the
.scope of many of the sales and distribution restrictions imposed on authorized dealers und
distributars. such as the requirements that authorized dealers and distributors make no sates at -

_gun shows unless all sales are conducted only upon completion of a background check and that
authorized dealers and distributors await notice from the Nationa! Instant Criminal Background
Chcc—n Svstem (NICS) that a purchaser is not a prohibited person under the Gun Control Act:
before transferring a firearm, The material on vour website states that several of these ~
requirements (T1.A.1.d, f. b k/n o1 11.C.3) place restrictions on vour authorized dealers” and
istributors” disposition and storage of Smith & Wesson firearms only. However, the plain‘terms
of the Apreement extend these restrictions 1o the authorized dealers” and distributors' disposition
and storage of a// firearms. By contrasi, in the few instances.in the Agreemcnt where the
restriction applies only to the firearms produced by Smith & Wesson, the Agreement plainly
states that limitation. The inventory trackinu requirement. for example, applies only to "the
products of the manufacturer parties to this Agreement.”. See 11.A.1.e; see also 11.B. 11.C.1.

Second, the website states that the requirement that dealers complete the legally-
'mandated forms in the presence of the purchaser at the premises listed on their federal firearms
licenses (Section I1.A.1.b) does not apply o sales made at gun shows, 5o long as the sales are
conmstem with olher resmcuons m thc A"rccm:.nl Whlle we agree with you lhal Sect:on
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| ILA.1.b does ot preclude such sales, Section 1LLA.1.b does apply to such sales, insofar as the
authorized dealer must complete the forms and retated requirements under the Bradv Act and the |
Gun Contro! Act in the presence of the purchaser for all sales. reeardless of where they take

place.

Third. the website states that the requirement that gun show sales be made only {f all sales
by any seller at the gun show are conducted upon completion-of a background check (I1.A.1.4)
does not apply 10 pnvate sales. The Agreement contains no sur:h cxccpucm By 1ts terms, the
requirgment apphes to al salcs at gun shows. : :

F aurm. the website states rhat the requirement that amnmunition be stored separately from
the firearms (11.A.1.£.(3)) penains 10 centerfire handgun ammunition only where physically
‘possible. The Agreement contains no such e\cepllon By ils terms. the requirement applles to '
all ammiunition. :

Fifih, the website states that tlie requirement that persons under 18 years of age be
" accompanied by a parent or guardian when they are in portions of the premises where firearms or
ammunition are stocked or sold may be accomplished by pesting a sign (1L A.1.g). This.
Iprows:on however, requires the dealer or dnsmburor 10 cnforce the: restrlcnon and 51mplv pOSIlni_.,
- asign may be insufficient,

Sr':crh._ the website states that the requircment that authorized dealers and distributors agree
to be subject to the jurisdiction of the court enforcing this Agreement (11.A.1.1) pertains to
manufacturer parties to the Agreement’ onI\ By its terms, however, this provision applies to
authorlzed dealers and distributors. ' ' ‘

Seventh, the website stales that courses such as NRA Basic Pistol, Hunter Safetv or State
Conceal Carry courses will also likely fulfill the requirement that purchasers dcmonslrale that
‘they can safel\ handle and store fircarms through the completion of a certified fireaniis safetv -
training course or test. See JlLA.L.r, ‘We are not in a position at this time to express an opinion as
1o 'whether these courses or other materials that Smith & Wesson provides for training will fulfill p
“the Agreement's requirement, The Oversight Commission will have the opportunity 1o review
lhls issue as ane related to the :mplemcntauon aflhe Agreement See [II A2

E:giuh. we are also not in a position o :.\press a view as 10 your statemenls 11141 Smith &
Wesson firearms currently comply with certain of the design and waming requircments. As sel
forth in the Agreemem compltance will be determined by ATF or an agreed upcm prooﬁm.
entity.
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_ We are confident these matters.can be resolved in due course and write at the present time
simply ta make clear that we do not behieve that the statements on your website are correct in all
instances. . : - S . - IITEL

Sincerely,

Neal S."Wolin Max 1, Stier '

. General Counsel S - Deputy General Counsel for Litigaiion
- Department of the Treasury .~ Department of Housing and Urban Development
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Dear Chairman Hyde:

I am in receipt of your April 14 lctter concerning gun safety legjslatio /

At the ouiset, I would nate that no one is'more interested in enacting meaningful gun safety
legislation than I am. As you know, I am on record as sirongly supporting the "Lautenberg"”
amendment which passed the Senate. However, as I have repeatedly stated to you. 1 would be and
am willing o pegotiate a compromise from that position, so long as the legislation is not a sham,
does not weaken current law, and truly shuts down, rather than perpetuates, the gun show loophale to
the Brady law. ltis in this spirit that I have proposed to you language requiring that the vast
majority of gun show Brady checks occur within 24 hours, an important departure from the
Lautenberg language.

Notwithstanding your professed commitment to closmg the gun show loophole, I:ian
concermned that the House Republican Leadership is the principal obstacle 1 enacting meaningfu!
gun safety legislation. I need notremind you that it was the House Republican Leaders who have
said they would not allow a vore in their "pro-gun House" on any bill that departed from NRA-
authored proposals. 1 also continue to be frustrated by the fatlure of the Majority to convene a
meeting of the juvenile justice conference, so that our positions can be aired openly and debated ina
public forum.

As for your last two "compromise” proposals, ¥ am profoundly concerned by their contiruing
fidelity to loopholes, and by the manner in whick you have proposed them to me. Both proposals
were released 1o the press, rather than to me. Both proposals parrot the loopholes in your earlier
draft which would effectively allow in some cases for criminals to get guns at gunshows. I've
explained these problems to you in repeated letters ~ the substance of which I might add you have
never refuted. And amazingly to me, these tactics were used just one day after you signed a joint
lener w Chairmun Harch stating that "{w)e have pledged to each other {o begin anew negotiations.”
Yer, the very next day, you wrote to the President that "(Representative Conyers and the Democratic
Leadership) have again rejected meaningful negotiations.” Yet, less than 24-hours later, you made
such a declaration without a single conversation with me or my staff.

As to the substance of your April 14 *‘comprumise "1 am disappointed that it contains all of
the loopheles and d.rawbacks a5 your November 4 proposal. Among these Joapholes are the
following: .

- The Fugitives, Felons and Stalkers Loophole: Your discussioo of your “official records”
laophole appears (o miss the point completely. All we are asking for ia that we preserve the
same language that is already in the Brady law to describe when law enforcement can take
more time to finish background checks. Current law allows up to three business days to
investigate any information available to the system that indicates that receipt of the firearm
may violate federal or state law, The purpose of this leeway is o allow up to three businsss
days to investigate — to the fullest extent of the law — the 5 pevcent of purchasers who are 2
times more likely than the average purchaser to be fugitives, felons or staikers. The law
permitting this minimal period of time does not require that records from state and local law
enforcernent be notarized, properly signed or printed on letterhead. It would seem obvious
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_ that, if our objective is not to weaken current law, we should nse the plain and unambiguous
language in current Jaw that has worked 1o prevent aver 500,000 felons, fugitives and
stalkers from purchasing guns. '

. The Gun Show Bv a Different Name Loophele: Your definition of gun show, derived from
the NRA drafied Hatch-Crajg amendment and rejected by the Senate, is so tortured that it
would not even apply to most gun shows, 5o long as they sell items other than guns such as
camping equipment, survival gear and knives. While you consistently contend that your
definition of gun show is any event where 50 or more guns are sold and there are five or
mare vendors (a definition T could, in a spirit of compromise, agree 10), you alsa include
"purpose” language that would meke the entire gun show background check regimen apply
to almost no one.

- Meaningless Ammunition Clip Ban Loophole: T am also frustrated that you continue ta
assert that there is agreement on all the other gun safety pravisions. Your large capacity
ammunition clip ban strikes essential language that was jn the amendment you offered on
the Flguse floor and renders this provision campletely meaningless. We never discussed
changes to this irnportant provision and I am disappointed that you are backing away from
your own amendment.

[ am also baffled that you view this proposal as progress when in fact it is wegker than your
November 4 proposal. Every time we appear o be closer to agreement, I am concermed that you
push the goal posts backward and ymake further concessions to the NRA and your leadership. In my
judgment, your April 14 praposal takes the following steps backward:

» Guns for Murder Suspects Loophole: Your November 4 proposal explicitly guaranteed a
background check of vp te three days for "official records” that indicate a person is under
indictment but your April 14 proposanl daes nat. It would, thercfore, allow persons under
indictment for murder, rape, child molestation and other potentially dangerous persons to
puirchase guns at gon shows if a background check could not be completed within 24 hours.'

. Bad Apple Gun Dealer Loophole; Uniike your November 4 proposal, your April 14
proposal calls for itnmediate destruction of Brady background check recards. This provision
alane would prevent effective enforcement of the Brady law by removing one of the only
means of holding fraudulent gun dealers azcountable. Recent cases have been brought
against licensed dealers who have entered false mnformartion into the Instant Check system in
order 1o fraudulently sell guns ro criminals. Without an ability to compare the information
sent to the Instant Check system with a dealer’s records, we would provide an invitation to
frand that would permit thousands of criminals the ability to evade background checks and
purchase guns. On balance, is the NRA's paranoia about any record keeping really worth
letting criminals get guns and criminal gun dealers get away?

! In your November 4 proposal, you explicitly required a three day check individuals for whom
an "official record" indicates “receipt of a firearm would violate subsection {(g) gr (n) (the section which
prohibits the gansfer of a firearm to an individual under indictment) of section 922."Your April 14
propossal would merely allow a three day check where an "official record” indicates a person is -
prahibited under 922(g). :
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. Lee Haxvey Oswald Loophole: Unlike your November 4 proposal, your April 14 froposals
substantinlly weakens the ban on interstate sales on firearms, enacted over thirty years ago in
response 1o Lee Harvey Oswald's inwerstate purchase of the rifle used to kill President
Kennedy,

As to my geceptance or counteroffer 1o your proposal, you have had my counteroffer since
QOctober. You have never responded to it. However, Chairman Hyde, this six-nionth-old pame of
floated "compromises” and missives has brought us no closer to producing a gun safery bill that the

* American people overwhelmingly want and deserve. In contrast, a meeting of the conference could
preduce such a bill,

Sincerely,'
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Smith & Wesson Agreement

Q&A
April 13, 2000

Smith & Wesson is disseminating a far narrower interpretation of their agreement
to reform their design, distribution and marketing practices than adopted by the
Administration and the state and local governments that joined in the agreement
last month. What is the Administration’s position on this new interpretation of the
agreement and does this represent a setback?

It took a great deal of courage for Smith & Wesson to join the Administration in signing
this landmark agreement. It is unfortunate — but predictable — that they have been under
tremendous pressure from other members of the gun industry since then. However, the
agreement, which was written in great detail, speaks for itself. There is no question that
it represents fundamental changes in the way that guns are designed, distributed and
marketed in this country.
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For Immediate Release Thursday, April 13, 2000 WASEIN~

Joint Press Statement by Smith & Wesson, HUD. & the Department of the Treasuryv

The newspaper reports that suggested that Smith & Wessou was not honoring its
agreement — of reneging in any way — on its agreement with the federal, state and local
governments are inaccurate and misleading. The agreement is in full force and effect.
Clearly, there will be questions that need interpretation as we go along, as this agreement
is historic and Without precedent. We will address those questions as they arise.

#
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Nestor Cavidsan

Specia! Counsel

Dffice of General Counsel : -
U S. Department of Hausing and Uroan Devek:pment Housing and Urban
451 Seventh Street, SW. Development

Roam 10142 :

Washington, D.C. 204102

202-708-0614 x5573 {phane)

2024016725 (fax)

U.S. Department of

aX

To: BruceReed " From: Nestor Davidson
Fax: ' o Paéas: 3

Phone: Date: April 10, 2000
Re: S cc: |

. -Commonts':. Max asked me ta fax you this memo. Don't hesitate to call if you
have any questions. Thank you!
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CALL TO Los Angeles County Supervisor G]ona Molina SW lﬂ ¥ we%@
213-974-1111. o |

L.A. .County Counsel William Pellman has recommended that the County Council not sign on to
the Smith & Wesson agreement, citing a tamber of details that he believes could have been
made stronger. This call is to bolgter our arguments for why the Smith & Wesson agreement is
as strong as it could be, why future agreements will be stronger, and why it is critical for the
cities and counties that have filed suit ta stand together now.

Background: :
[n terms of substantive objections, Pellman has sent a letter outlining his concems about the
Srmth & Wesson agreement, arguing that;

. ¢ the most stringent state standards on safety features should be the, national minimum;
firearms should be designed so that any child under 6 cannot fire the weapon;
magazine disconnects should be mandatory on all pistols; .
the agreeroent fails to make progress in eliminating “kitchen-table™ dealers;
restrictions should be added on Internet sales, muitiple sales, gun kits, straw
purchases, and sales at gun shows,;

o the agreement leaves too many details open W‘lth respect to the Oversight
 Comunission and opens the County to unlimited liability,
» enforcement by consent decree i is not ensured or sufficient without monetary
sanctions. . :

Peliman is also threatening to call a separate meeting of plaintiffs.
There are three basic responses to the substantive concerns that Pellman raises:

~ First, in any negotiation, there has to be some give and 1ake, and the provisions that he considers

. too weak have to be viewed in the context of the entire agreement — an agreement that makes
unprecedented progress on issues of demgn, distribution, advertising, cooperation with law
enforcement, and oversight.

Second, the Smith & Wesson agreement is a floor, and any future agreenients will have io
include stronger provisions. We have always said that the first manufacturer to settie gets the
best deal, and the concems L.A. County raises ar¢ appropriate grist for future negotiations.
Moreover, the more current litigants that keep fighting the Smith & Wesson suit, the more
difficult it will be to settle future suits.

Fmaliy. many of the substantive concerns are actually off the mark:
' the child-safety provision’s use of the term “readily operated” merely sets a realistic
operating threshold, it does not leave any children out of the provision; _

« several provisions of the distribution section will attack the problem of kitchen-table
dealers, such as the requirements that an authorized dealer possess a valid federal
firearms license, carry at least $1 million in insurance, maintain inventory tracking
and security plans, and maintain an electronic recotd of all ATF trace requests;

e the Oversight Commission details are currently being worked out (and L.A. County
will niot be able to participate in its formation if it hesitates too long to join);
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o costs of the Qversight Commission are entirely at the discretion of the parties to the
agreement — if Jocal governments-don’t want an open-ended obligation, they are
under no compulsion to do so; and

» the sooner L.A. County signs on to the agre¢ment and enters it into court as an
enforceable consent decree, the sooner enforcement can kick in.

* On e separate note, Supervisor Molina may also raise concerns with the way the agreement was
negotiated and then communicated to the litigants. It is important to emphasize the
contingencies of the negotiation and the fact that we sought, and received, L.A. County’s
substantive input at several points in the process.



COUNTY OF LOS ANGELES

856 KENNETH HAMN HALL OF ADMINESTRATION /7 10 ANGELES, CALIFORNIA 90012 / (213) 374-4111

SUPERVISCR, FIRST DISTRICT
CHAIR CF THE BOARD

April 18, 2000

Mr. Bruce Reed

Assistant to the President for Domestic Policy
The White House, Second Floor

Washington DC 20502

Dear Mr. Reed:

It was good to speak with you yesterday and { look forward to working with you
and the Administration on this issue. As you know, gun control is a priority for
the County of Los Angeles and we have a unique opportunity {0 make
substantive reforms within the gun manufacturing industry. .

As we discussed, the County and the Administration share the same overall
objectives and can be of mutual benefit to each other as we seek to have other
manufacturers sign on to the Smith & Wesson Agreement (Agreement).
However, as a partner in this effort the County must play a larger role in these
negotiations and uitimately, in the oversight and enforcement of the National
Agreement. :

*Qur 'Counsel -has shared-their-legal:concerns with-HUD’s-staff-and-l know they
are working on mechanisms to meet our concerns and those of many other
localities. It is my hope that these discussions will lead to a strategy to bring
other manufacturers to sign the Agreement. '

As | mentioned, the County will be hosting a meeting of the national piaintiffs fo
discuss litigation strategies here in Los Angeles at the end of May. | helieve
this discussion wili not only apply pressure to the industry, but also afford the
County and Administration another forum to address the Agreement terms.

BOARD OF SUPERVISORS — ¢ 1 M)W

GLORIA MOLINA flew Gons -



Mr. Bruce Reed
April 18, 2000
Page 2

One of HUD's goals was to give preference to Smith & Wesson in contracting
when ever possible. To that end, | introduced a motion this morning that would
give. preference in county firearms contracts, to manufacturers that have
adopted Agreement standards. | also understand that HUD will be convening a
national conference of law enforcement regarding the use of Smith & Wesson
products. . With the largest focal [aw enforcement agency in the country, | hope
Los Angeles County will play a lead role.

Again, it was a pleasuring speaking with vou and | look forward to our work.
together on. this issue in the future. [ will be traveling through May 5, which
includes two days in Washington, DC, May 3 and 4. Please do not hesitate to
contact my office if | can be of further assistance.

.Sincerely,

RIA MOLINA
hair of the Board
Supervisor, First District

GM/MWW/sf
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- As local elected oﬁicial;, erjsuring safe communities is our highest priority_. Over
-30,000 people are kil_le_d and several times that nurﬁber injured by guns' each year.
Many of these tragedies could be prevented through reasonable distrfbution and design
reforms by gun .indu.stry manufacturers. With the largest local law en.forcemen.t agéncy
in the Country, Los Angeles County has the unique 'ébility to express our de.si're for
safety and gun industry responsibility thrc}u.gh our procurement choices for weapbns.

To that end, the County should incorborate in its firearms purchases a
consideration of whether companies have acfed responsibly in the manufacturing and
marketing of their firearms, by takiﬁg steps such as those contemplated in the code of
responsible conduct, set forth in the historic Smith & Wesson Gﬁn Agreement with the
United States Départment of Housing and Urban Developrﬁent on March 17, 20001 and

give preference to those manufacturers. '

-MOTION

Bﬂrke

Yarosiavsky

Knabe

Antonovich

Molina

WH/sE



|. THEREFORE, MOVE that the Board:

Direct the Purchasing agent, in coordination with the Sheriff's Department alnd
County Counsel, to incorporate in bidding requirements a consideration of whether
manufacturers have adopted, at a minimum, safety and design standards in the
manufacture of firearms wh_ich include éuch items as iocking deviées, second serial
numbers, and chilld safety devices, as well as the standards of conduct for making and
monitoring s.ales of firearms. This consideratidn will apply to equipment that meets law

enforcement needs and is available at comparable prices.
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TUESDAY, APRIL 18, 2000

handguns meet state S specs

By Trudy Tynan, Associated Press; 04!1 8/00

SPRINGFIELD, Mass. — Gun dealers are clearing their -
shelves and some gunmakers have been effectively shut out i
of the Massachusetts market as the naticn's toughest
handgun safety regulations take effect.

The only new handguns that can be sold here under the new £
consumer protection regulations announced earlier this
month are some models made by Springﬁeld based Smlth &
Wesson.

That means ev'en the high-end modeis of Glocks and
S1G-Sauers used by police would not pass muster if they
were being sold to the general pubiic. - .

"It's kllllng the small dealeré, said Vlncent-DeNaIIe,
manager of Strictly Defense in West Springfield. "We are
stuck with thousands of dollars in guns we can't sell.”

-iBut dealers are vowing to fight back. They toid the Boston
-1Herald that they will announce plans today to'file a Iawsult

chailenging the regulations.

"It's not over yet,“ said MlchaeI'Yacino, executive director of
the Gun Owners Action League. He said the suit, which will
challenge the state's authority to regu late-handguns, could
be filed as soon as th|s week.

The new rules ban cheap handguns and require chlldpmof
locks on any handgun soid in the state. They also require
safety warnings with each handgun, tamper-resistent serial.
numbers and indicators on semiautomatic handguns that tell
if a builet is in the chamber _

Used handguns, police weapons and mcdels made before
Septernber 1998 are exemnpt from the requlations that went
into effect after manufacturers, including Smith & Wesson -
lost a two-year court fight to. stop them. S

Afttorney General Thomas Reilly realizes many gun
manufacturers don't meet the regulations -- yet

-~ 1"ltis our hope that alt cormpanies will comply," said Ann

Donian, a spokeswoman for Reilly. "But there is no going

.Jback as far as we are concerned.”

The other major gunmakers say they've been sidelined by
such things as how many serial numbers are now required
on the weapon and the minimum force needed to pull the
trigger. : .

}"lt's in the details," said Gar}' Mehalik, marketing manager for '

Miami-based Taurus, which has been selling pistols

© - HLPHrw WY, DOSION.COM/TIEWS/ QA Y/ | 8/NAandgun.nmm
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eqmpped with an internal trlgger lock since 1997 "We are
able to comply in most regards.” o

But Taurus, and Glock - which makes the guns that Boston
police carry -- and SIG-Sauer -- which arms the state police
-- have all run afoul of a requirement that it take at least 10
pounds of force to pull the trigger. -

Some of Smith & Wesson's lighter guns, including its popular
Sigma line, aiso fai to meet the 10- found pull test that is
aimed at helping to prevent a child from firing the weapon.

In part because more women are buy:ng guns, Most guns
are now sold with a trigger pull of 4 to 6 pounds, with target
pistols having pulls as light as 2 pounds.

Richard Callaghan, of Callaghan's Firearms in Marlboro, is
one of several gun dealers who have pulled all their new
handguns off the shelves in response to the new regulatlons

|There may be some room for mterpretatson of the new

regutations, but Callaghan is taking no chances.

" am not going to jeopardize my business and Ilfe sawngs
for a fast buck," he said.

Paul Jannuzzo, a spokesman for Glock, satd the company

may send spemal models to Massachusetts if distributors are -

interested.

Beretta stopped shlpment |nto Massachusstts for Just one
reason: Its guns do not have a second hidden senal number.

Paul Jannuzzo a spokesman for Beretta USA, based in
Accokeek, Md., said Beretta had been tryln%;1 to comply with
reqmrements in the state's 1998.gun law, which are
exceeded -- and superseded - the new consumer protectlon
regulations.

"Unfortunately, everyone is styling themselves as experls in
gun des edgn and we are on the brink of ending up with a
mix of state local and federa! laws," he said.

The same week Massachusetts announced its new
regulations, Maryland's ﬁovernor signed legislation requiring
built-in locks on all new handguns sold afler January 2003. -

Even within Massachusetts things are getting confusing.

Aides to Jane Perlov, the state's secretary of public safety,
say Periov is drawing up her own list of acceptable weagons
based on the less-stringent provisions of the 1998 law

could include guns that woulid not be acceptable under the
attorney general's new regulations.

"We took it a step further,” said Donlan of the attorney _
%eneral s regulations. "As far as we are concerned we have
the law behind us and we are going about the buslness of

enforcing the consumer regulatlons .

Got new ideas for _SChools‘?
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Gun Litigation
- December 8, 1999
Questions and Answers

Why is HUD threatening to sue gun manufaqturers?

We are determined to do everything we can to keep guns out of the wrong ..
hands. My Administration has worked hard to make public housing safer, but
gun violence remains a serious problem in many of these communities. Every
year, thousands of gun-related incidents and hundreds of gun-related murders
take place in and around public housing buildings. So | think it makes sense for
the housing authorities — which bear the costs of this violence — to consider filing
suit against the gun industry. Of course, it's my preference that the industry and
housing authorities can work toward a negotiated settlement before anyone has
- to go to court. | know there are talks already underway between some of the

. manufacturers and the cities that have sued them. | want to spur those talks
along, and encourage the industry to do all it can to address gun violence — in
public housing and in all our communities. o

What would you be seeking from the gun indu_stry by filing a lawsuit?

My understanding is that the plaintiffs wouldn't be seeking monetary damages;
they want injunctive relief of the sort that has been proposed by many of the
cities in their suits against the industry. This would include distribution controls
to prevent the slippage of firearms into the illegal gun market, and improvements
in the design and safety of firearms to prevent accidents and unauthorized uses,
Our goal — whether in court or out of court — will be remedies that truly make our -
communities safer.

Didn’t HUD testify to Congress that they were not goihg to file a lawsuit?
What is their role in the lawsuit? And what is the Justice Department’s
role? '

HUD's general counsel testified accurately that HUD is not bringing a lawsuit.
Instead, public housing authorities from across the nation would file a class
action lawsuit on behalf of the over 3,000 public housing authorities nationwide,
HUD has helped housing authorities to take this step —~ which is exactly what
three HUD employees told Congress. But let me say: | believe this lawsuit
would be entirely consistent with HUD’s mission and with my Administration’s
efforts to help make this the safest big nation on earth.

HUD has a statutory mandate to provide safe and decent housing to the nation’s
neediest citizens. That's why they have helped the public housing authorities in
their efforts to organize against gun violence and to work through some of the
technical aspects of this possibie litigation. The Justice Department would not



have a role in ﬂ]ihg this suit, since the housing authorities are not part of the federal .
government and hire their own private counsel.

On the heels of the t'obacco.litigation, isn’t this just ushering in the era of
big lawsuits? And does this mean that you’ve given up on passing
legislation?

Not at all. | am absolutely committed to passing common sense gun legislation —
and it remains among my top legislative priorities for next year. There is
tremendous public support for reasonable gun measures like closing the gun
show loophole, and we will keep the pressure on Congress. Having said that, |
am absolutely committed to doing everything in my power to keep guns out of
the wrong hands. A dozen American children die every day due to gunfire. We
owe it to them to look into every available avenue to make our sireets and
schools safer. Just because Congress refuses to act doesn't mean that
everyone eise shouid give up on their responsibility to make this country safer.
And, those who bear the costs of gun violence should have a chance to make their case in

 .court,

Why are you announcing the possibility of this lawsuit now?

The public housing authorities have been reviewing the possibility of a lawsuit for
the past several months. After consulting widely with legal experts, the housing
agencies and HUD have concluded that a suit would be viable and the public
housing authorities are prepared to move forward with a case. The string of
violent gun incidents in recent months only underscores the urgency of this
issue. But again, my belief is that we can avoid more litigation if the industry
works in good faith toward a meaningful and comprehensive settlement — and
my Administration stands ready to engage them on those terms,

What about the NRA’s charge that you could do more to reduce gun
violence by simply enforcing the law against criminals than by passing
legislation or filing a lawsuit?

| agree that effective enforcement of our gun laws is a critical part of any crime-
fighting strategy. This Administration has boosted assistance to state and local
law enforcement — who carry out most gun-related enforcement activities — by
over 500 percent. Total prosecutions are up, and federal prosecutions of the
most serious gun offenders are up by over 25 percent since 1992. We've also
~ funded 100,000 more police for our streets and we've proposed funding to add
more police and local community prosecutors to help fight crime at the local
level.

But ultimately, what you enforce matters too. We know that laws that keep guns



out of the wrong hands can make a difference. Take the Brady Law. Since it took effect,
over half a million guné have been kept from felons, fugitives, stalkers, and other
prohibited persons through common sense Brady background checks — saving’
countless lives and averting countless crimes.

Let me say too that while we have made significant strides in reducing gun.
violence over the past several years, we could do even more with the _
cooperation of the industry. When gun manufacturers, distributors and dealers
"don’t share records on crime guns with law enforcement in a timely fashion;
when manufacturers continue seiling guns to dealers who are the source of large
“numbers of crime guns; when most of the roughly 100,000 gun dealers in this
nation aren't subject to more than one inspection a year; and when guns are
marketed to criminals and juveniles — then our enforcement efforts are hindered.
These are some of the practices that need to be remedied.



Gun Remedies
Question and Answer
. December 8, 1999

What sort of remedies would you be seeking from the gun industry by engaging in
settlement talks? :

First of all, this isn’t about money; it’s about saving lives. /We are interested in injunctive
relief of the sort that has been proposed by many of the cities in their suits against the
industry. In general, we would be interested in industry reforms that improve distribution
controls to prevent firearms from reaching the illegal market, change the design and
safety of firearms to prevent accidents and unintended uses, and halt the practice of
marketing guns to criminals and juveniles. As the President said earlier today, this could
more specifically include cutting off supply to unscrupulous gun dealers whose guns turn
up in numerous crimes, banning the marketing and manufacture of guns with criminal-
friendly features such as fingerprint-resistance or easily-obliterated serial numbers, and
requiring the incorporation of safety features into the design of firearms, such as trigger
locks or chamber-loaded indicators. These are just some of the remedies we would want
to consider as part of a comprehensive settlement. Our goal would be remedies that truly
make our communities safer. :
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DRAFT TALKING POINTS

K In an effort to change the way the gun industry does business, the Administration is
seriously considering a lawsuit on behalf of public housing residents, [as well as executive
action to require gunmakers that sell guns to the federal government to comply with an

" industry code of conduct. 1

. The Administration is actively considering a lawsuit on behalf of public housing
residents, but is holding ofl for now to determine whether a strong settlement can be
achieved. Over the past several months HUD has looked closely at the viability of a lawsuit
that would be brought by public housing authorities against the gun industry. Afier consulting
widely with legal experts, HUD has concluded that a suit would indeed be viable, and is prepared
to file if necessary. The Administration would prefer a strong comprehensive settlement, and
wil| try to secure one before going to court. However, if the talks fail to produce an acceptable
agreement, HUD and the public housing authorities are prepared to proceed with a lawsuit.-
Given the impact that gun violence has had on public housing authorities, and recent victories by
plaintiffs in a California appeals court and a federal district court in New York, such a suit poses
a serious threat.

. [The Administration will also inform the industry that it is seriously considering
executive action to change federal procurement policy to require manufacturers that sell
guns to the federal government to comply with a code of conduct. Such a code of conduct
might include, for example: distribution controls to prevent firearms from slipping into the
illegal market; safety measures to prevent acc1dental death and injury; and restrictions on
advertlsmg to criminals and _]uvemles ]

. The Administration hopes these actions will spur a settlement in ongoing talks
between cities and states and the gun industry. For the past several months, talks have been
under way between gunmakers and states and cities that have brought suit against the industry.
For some time now, the Administration has been coordinating strategy with negotiators for the
cities and states in an effort to achieve the strongest possible settlement. In the next several days,
the Administration will engage the industry in an effort to spur a comprehensive settlement.

. The Administration will seek strong remedies with teeth, The Administration does
not intend to seck monetary damages as part of a comprehensive settlement. Instead, the
Administration will join the cities and other parties in asking for a number of reforms that
encompass and go beyond those contained in the code of conduct. This list is a work in progress
that has been developed in consultation with the Treasury and Justice Departments to address
public safety concerns w1th rega:d to the gun industry's conduct Remedies bemg con51dered
include: :

Distribution controls. Manufacturers could be required to work with law enforcement to
establish a system to monitor sales by dealers and distributors linked to crime gun trace
information, computerize mventory systems, provide comprehensive employee training,
establish security protocols, and cooperate in ballistics testing programs. Manufacturers




could also be prohibited from selling to dealers who sell semiautomatic assault weapons to
youth under 21 and large capacity ammunition clips, and who permlt multiple handgun
purchases within a 30-day period.

Safety Measures. Manufacturers could be required to ensure that guns have existing safety
features (e.g., trigger locks, chamber loaded indicators, magazine disconnect safeties), and
meet certain safety standards similar to those applied to imported firearms. They could also .
be prohibited from producing firearms with certain cniminal-friendly features such as easily
obliterated serial numbers. :

Advertising. Manufacturers could be restricted from advertising that targets juveniles or
* criminals and potentially near public housing authorifies.

. The Administration will continue to do everything in its power to keep guns out of
the wrong hands, even as Congress [ails to act. 'We will continue to press for strong, common-
sense gun legislation. A negotiated settlement can secure many public safety gains, but Congress
still has a responsibility to close loopholes in our gun laws. Administration officials believe that
Congress’s failure to address public concerns about the gun 1ssue leaves embattled manufacturers
no choice but to agree to a negotiated settlement or face the risk of potentially bankrupting
verdicts. The President and Vice President are determined to make progress on gun safety, with
or-without help from Congress.
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Talking Points
Gun Strategy

OPTION 1

The Administration plans to intervene to help cities and states negotiate an agré:ment with major
gun manufacturers.

In the next few days, Administration officials will meet with city and state leaders who have
filed suit against the industry about the progress of negotiations that began last . The
Administration will also inform leading gun manufacturers that the White House is determined
to seek a negottated settlement, but if no settlement can be reached, a coalition of public housing
authorities is prepared to file its own suit on behalf of federal taxpayers and residents of public
_housing. '

[The Administration will also inform the industry that it is seniously considening executive action
to change federal procurement policy to require manufacturers that sell guns to the federal
government to comply with a code of conduct (that what??).]

The Administration’s decision to step up pressure on the gun industry coincides with Congress’s
utter failure to pass common-sense gun legislation this year, despite the Littleton tragedy..
Administration ofTicials believe that Congress’s failure to address public concerns about the gun
issu€ leaves embattled manufacturers no choice but to agree to a negotiated settlement or face the
risk of potentially bankrupting verdicts. Aides say the President and Vice President are
determined to make progress on gun safety, with or without help from Congress.

Next steps??
More on'the HUD suit, EO

OPTION 2 (ussumes executive order and Presidential announcement)

In an effort 1o extract major concessions [rom the gun industry, President Clinton is about to sign
an executive order to require manufacturers that sell guns to the federal govermment to comply
with a code ol conduct. The White House is determined to seek a negotiated settlement with the
industry, but if no settlement can be reached, a coalition of public housing authorities is prepared
to file its ovwn suit on behalf of federal taxpayers and residents of public housing.
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Fired Bank of New York Employee Is Arrested in Benex Probe

By Ann Davis and Paur BECKETT

Staff Repoarters of T Wasl, STneer JoOURNAL

A fired Bank of New York Co. adminis-

tritive assistant was arrested and charged -

with lying to federal agents about what she
knew-aboui the money-transfer business at
the heart of 2 major maney- laundering
prohe.

The charges, filed in a New York federal
court against Sveilana Kudryavisev, give
the first indication by federal authorities
that more than one Bank of New York em-

- pluyee may have worked secretly to aid

Reuex Injermationtal Co., a money-transfer
firm that allegedly helped siphon about $7
billiecn out of Russia through accounts at
Bank of New York over the past three
yeals. A vice president who worked above
Ms. Kudryavtsev in the Eastern European
IDivision, Luey Edwards, was indicted in
Septewnber along with her husbhand and an-
other associate for conspiring to operate an
uniicensed inoney-transmitting business.
Probe of Benex '

Ms. Kudryavtsev, 43 years old, pleaded
not guilty yesterday after being arrested at
her home in Drooklyn, N.Y., earlier in the
day. She was released on a $30,80¢ bond,
An attorney [or Ms. Kudryavisev, Charles
Adler, said his ¢lient denies wrongduing
and noted that authorities hadn't charged

Ms. Kudryavtsey with more  serious

money-faundering offenses.

Investigators are prdhi ng whether pro-
ceeds of criminal activity moved through

- Renex' or whether Benex was designed to

dndge Russian taxes and cnstoms duties.
Mr. Adler added that Ms. Kudryavisev

speaks “not very good English,” which may -
have been an jssue during the questioning.. -

A Bank of New York spokesman de-
clined to comment, An aftorney for Ms. Ed-
wards and her husband declined comment.

He has previously said the two did nothing

WIOng.

A criminai complaint filed in connec-
tion with the arrest sajd Ms. Kudryavisev,
a formet international-banking associale
in the bank’s Eastern European Division,
denied to Federa) Burelqu'o( Investigation

“agents when they interviewed her in Ay

gust that she had ever received money or
Joans from Ms. Edwards or Ms. Edwards's
husband, Peter Berlin. ’

Denies Hearlng of Benex

Mr. Berlin controlled Benex I[nterma-

tional, a small company- with offices in
Queens, N.Y., and several other compa-
nies ihat had accounts at a downtown Man-
hattan branch of the bank through which
billions of dollars coursed over the pasi
several years. Ms. Kudryavisev also de-
nied having heard of Benex, the wire-
transfer business, or being close to Mr.
Berlin or ¥knowing about his business activ-
ities, according to the complaint.

Bul, the complaint alleges, = Ms.
Kudryavisev played a important ride as a

- troubleshoater for Me. Rerlin's money-

moving operation, The Kl says it inter-
viewed a bank employee handling the
Benex accounts and an employee of the

wire-transfer nperation wha both said Mr. -

Berlin or his associate had said to contact
her if they “experienced problems with
wire transfers invnlving his accounts.”
Long Frendship

Muorecver, the complaint says, both Ms.
Kudryavtsey and her husband received
more than $36,000 {rom the couple or com-
panies they controlled, including Benex it-
self. When she deposited the checks, she
made notations in her checkbosk indicat-
ing they came from either Ms. Edwards or
her hysband, the complzaint says. In one

" case, agents found a lelter from Ms. Ed-.

wards's father to Ms. Kudryavtsey that ae-
companied a check he said he was sending
at "Petya's renquest.” “Peiya’ is a nick-
name for Peter, Mr. Berlin's first name.

Agents 21so found ahoui 30 blank wire-
transfer authorization forms, already.
signed by Mr. Rertin, in her desk at the’
bank, the complaint says.
~ The Russian-born Ms. Kudryavtsey
moved to the U.S, in 1921, her attorney:
said. She has knuwn Ms. Edwards [or 15
years from their days living in 8t. Peters-

‘burg. Russia, formeely Leningridd. Her at-

torney, Mr. Adler, sail “any money that.
she might have received was a product™ ol
her long friendship with Ms. Edwards,
The former bank associate, whose 1999,
salary at the bank was $42,432, initially told:
investigators that she hadn't golten her job-
through Ms. Edwards. {lowever, the cont-.
plaint alleges that she misled agents ahoit:

- this fact, too. Her 1993 emnploynient applica-

tion, which agents ohtained Frinm tha bank,
states that she was “referred for ernplny-
ment by Ms. Fdwards,

Ms. Bdwards and Ms. Kudryuvlse\r
were fired in Augnst and September, re-
spectively, for failing 1o coaperate in lhe
hank’s internal investigation.




Iilinors Laws-u,ists Against Gun Makers
Areto Proceed With ‘Nuisance’ Claims

By PauL M. BARrCTT
Staff Reparter of THE WalL STREET JuLnNaL
An Illinois state-cowrt judge in Chicago
ruled that relatives of three shooting vie-
tims could go forward -against the gun in-
dustry with iawsuits that rely on the same
theory as many of the suits filed against

the industry by municipalities.
Judge Jennifer Duncan-Brice of the
Cook County Circuit Court rejected mo-

tions to dismiss the individual shooting-fa-

tality suits fijed against several gun com-
panies. The judge said the plaintiffs could
biase their action on the theory that the in-
dustry as a whole had endangered public

weifare in Chicago by flooding the market -

with guns likely to find their way into the
hands of children and criminals.

- This idea that gun makers, distributors
and retzifers contribute to what lawyers
call a *public nuisance,” akin to industrial
pollution. is being pressed by Chicago and
21 other municipalities in lawsuits filed
around the country. The ruling interpreted

[linois law and likely will aid the city-inits -

suit, which is pending. before a different
judge {n the same county courthouse.

The decision, which comes at a prelimi-
nary stage of the individua) shooting-death

case, isn't binding precedent in Illinois, let -

alone in other states. But it does contribute
10 a legal atrnosphere in which innovative
claims against the gun industry are receiv-
ing more respect from the ¢ourts.

In October, a Georgia state judge al-
lowed Atlanta’s lawsuit to proceed against
the gun industry. In February, a federal-
court jury in Brooklyn. N.Y..for the first
time imposed damages against three gun
companies in connection with criminal
shoptings—a verdict upheld by the U.S.
judge in the case. In September, a Califor-

nia state-appeals court rveinstated a suit
against the maker of a gun used in a 1993
San Francisco Jaw-firm massacre.

The majority of court precedent, how-
ever, weighs against hoiding tiable compa-
nies that legally make and distribute guns
later used in crime. The industry won a
round in October when an Qhjo state-court
judge dismissed Cincinnati's gun suit, say-
ing it was an iliegitimate attempt to get the
judiciary to reguiate a legal industry.

Still, yesterday's ruling indicates "a
growing trend on the parl of judges to allow
claims alleging gun-manufacturer {iability

‘to proceed to trial,” said Locke Bowman,

the lawyer representing relatives of a
Chicago police officer killed while on duty
and two other people who were fatally shot.

Defendants in the three cases include the
biggest U.S. gun maker, Sturm, Ruger &
Co.," Southport, Conn.; Colt’s Manufachur-
ing Co., West Hartford, Conn.; Smith & Wes-
son Corp., a unit of Britain's Tomkins PLC;
and the [J.5. unijt of Austria's Glock GmbH. |

Anne Kimball, a senior industry tawyer
in the case, said she wqg disappointed by
the ruting but predicted the judge woutd
throw out the plaintiffs’ elaims before they
reach trial because the manufacturers’ ac-
tions couldn't be linked closely to the
deaths. She said the Smith & Wesson re-
volver used in the 1997 shooting of police of-
ficer Michael Ceriale had been made and
sold to a deaier in 1980, "It's very hard to
think that any court would find that Smith
& Wesson activity putting a weapon on the
market nearly two decades ago could re-
sult in [iability today,” she said.

In one'part of her ruling, the judge dis-
missed the plaintiffs’ allegations that gun
makers {ailed to supervise their dealers ad-
equately.

THE WALL STREET JOURNAL
WEDNESDAY, DECEMBER 1, 1999




E. J. Dionne Jr.

... Small Differences

HANOVER, N.H.—When he ran for the
Democratic presidential nomination in
1988, Al Gore tried to shake the lead enjoyed
by Michael Dukakis, then the govermor of
Massachusctis, by criticizing the state's
prison futlough program. That's the pro-
gram, you might recall, thal let a convicted
murderer named William Horton out of jail.

Gore did not make much subsequent use
of the furlough issuc, and Dukakis went on

to beat him. But Willie Horton hecame a cen-
terpiece of ¥Yice President George Bush's
general election campaign against Dukakis,

After the thoughtful and mostly genial de-
bate between Gore and former senator Ball
Bradlcy here Wednesday night, Horton's
might seem a jarring name to bring up. But
it's just possible that history repeated itsclf
at Dartmouth College.

Goare's attack this time came not on the
evocative issue of crime but on a more work-
aday question: whether the numbers in
Bradicy's ambitious health care proposal
added up. Gore charged that Bradley’s plan
would “cost more than the entire surplus
over the next 10 vears.” Its "way excessive”
price tag, Gore said, could “shred the soeial
safely nel” and threaten Medicare. |

Lest anyone doubted this was (he mes
sage Gore wanted to come out of the eve-
ning, he kept coming back to it during the
town meeting, even if it meant some awk-
ward and clumsy interruptions of answers to
questions far removed from the subject of
health care.
~ For good méasure, Gore's campaign sent

aides swooping into the media area bearing
press.releases (under the headline *Reality
Check™) citing sources for Gore's charpes
within minutes of his mzking them.

And the army of Gore spinners who bui-

tonholed reporters after the town meeting -

stuck Lo theme. Labor Secretary Alexis Her-
man, a Gore supporter, calted health care
“the big issue thal separates the two candi-
dates.” Gure, she said in an interview, was
proposing wlat was “practical and doable,”
whiie Bradlcy offered a “dream scheme.”

It's perfectly possible that most Demo-
cratic primary volers wilf dismiss Gore's at--
tack. Many may not warm to one Democrat
criticizing another, and most like the idea of
spending a lot of money to guarantee uni- .
versal health coverage.,

The former New Jersey senator has cer-
tainly worked hard to gt whete he is. But hé
doesn’t so much run for president as sit back
and wait for votes to come his way—and it's
working so far. Bradley barely moved an in-
tellectual muscle in replying to Gore, “We
each have our own experis,” he said. 1 dis-
pute the cost figure that Al has used,”

But one can imagine the same attacks re-
appearing’ like magic a year from now if
Bradley wins the Democratic nomination.
Could any Republican resist quoting one
Demucrat charging another with (iscal irre--
sponsibility and for offering a “scheme” next
year that would shred the safety net and hurt
Medicare?

What Democrats may be about to see is
the psychopathology of small dilferences.
The truth is that on issue after issue, Gore
and Bradley agreed far more than they dif-

. fered. Bolh supporied a more energetic, and

potentially more costly government, espe-
ciafly in popular areas such as education
and, yes, heaith care. Both tumed a deep
shade of green when environmental issues
arose. Both of these adept fund-raisers
railed against the influence of money on poli-
tics. : .

Especially striking was their shared sup-
port for domestic partnership iaws that
would allow gay and lesbian couples many of
the benefits of marriage—and their shared
opposition to gay marriage as such. On 2 di-
visive issue, both tread carefully. But Gore
could not resist pointing out that he, unlike

" Bradley, opposes including gay rights as part

of existing civil rights law, a microdistine-
tipn Gore thinks might help wilh African
American groups ihat want to keep civil .
rights laws as they are. '

It's said this campaign will be decided on
style and the Clinton connection {from
which Gore pointedly ran away when he
spoke of his “anget” at his boss). I that’s so,
the debate probably changed few minds. I
you like Bradley's Adlai Stevenson-like cool
detachment, vou loved his performance
here. Gore called too much atiention to how
hard he was trying to refate to voters—it
was as il he were wearing a button reading,
“I'm warm.” But as his supporters pointed
put, he did it rather well, and, yes, rather
warmly. | ’ ’ ' )

"But my hunch js that issues wiil be more
decisive in Lhis primary battle than people
now expect, and that could make it disagree-
able. Republican political consultants were
prowling the press area during the debate,
They were smiling.

&he Washington Post
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. . has held that a pun maker can be lia-
DBIUHS A Heﬂlgaﬂ ble for the accidental shooting of a
teenager that could have been pre-
vented by such a modest design

change. This is entirely appropriate.
u e ) Guns are unigue among conswmer
products in having a statutory ex-'

. emption from federa! salety regula-
. I he Gun tions, The threat of product liahility
litigation is the only incentive .gun -

makers have to improve the safety of -

. thewr producl.s Is it “anti-democralic
a erS ='= activism” (to use The Post's phrase)

for courts to apply the same product

liability standards fo guns 25 they

routinely apply to other producls?. - |
The argument agajnst the city law-

In-its "Guns in Courl” [Oct, 12},
The Post questions the legitimacy of
the fawsuits: brought by cities and o 0 Vo o The false prefise
counties against the gun industry. o0, party cannot be liable for con-
The Post's arguments reflect a misun- duct that violates no statute. This
derstanding of the role of courtsina ol " oheic T rminal uébim..
dﬁmocrat‘g SOClEtJIV- and would give i anplics only 1o iliegal conduct,
the gun industry & 3831 ““m“f"“’_""t with civil Hability, which does not,
enjoyed by ather industries. Most of civil tort law concerns the liz-
The Post asserts that “[als a I"‘g&]- bility of parties whose aclions,
matter, it is hard to see how compa-. though they may be legal, neverthe-
}r:m making lawful producls canbe. g aynoca others to an unreasonable
cld liable when thase products per- s o' harm 1 the city lawsuits arc
form precisely as intended even when "undemocral.‘ic" because they .are.
the intent is death.” This asserlion 1, ' on iles of Taw not enacted bS"

fails to account for the cases in whjd_‘ . leg‘lslatu.res then all of civil tord law is
products have been held unreasod:-. “undemocratic.”

ably dangerous in design even though - The city lawsuits also charge lhat

they did sot malfunction in any way.. * the industry shoud be bable for

For example, auto makers haye Iail.ing;mlo \ake ateps in the distribe:
been heid liable for failing to nstall tion and marketing of guns te deny
seat belts and other safety improve- - access to criminals. These claims ate-
menls to increase “crashworthiness,”. based on fegal precedent e5Mhﬁslzi11g
though there was no question that the that people (and companies) whose

cars performed "as intended.” Their o144 violated no law can be held i
linbility could be demonstrated by the able for increasing the risk that some-
existence of qa.fcty mechanisms that’ one else will act illegally.

could . prevent injuries and deaths. Two .
ey . years ago, the Supreme Court
Similur claims are at the core of the  or ‘P niy jnvoked this principle -
- lawsuits against the gun makers. , - - against 2 gun retailer in Gnding that +
The C{“u{ suits, complain, 19r . Kmart could be liable for selling a gun’
ample, of thé gun industry’s failure fo 10 an intoxicaled buyer, even though

design guns to reduce the risk of’ - the sale violted no statute. Wh
5 . yrhy
: menuo"“'"].?f“ha.rgz by C.h’ldr;;d‘md, shouldn’t gun mamufacturers sl
teenagers. Tune and again, children —y,1), ho accountable when their negl:s
shoot themselves and other children® gence increases the risk of criminal
;“lg edg‘ﬂs they Lti)mught c:rlere W violence? A New York federal court ™
oA il da“ﬁglc ut ly;ﬂ' SCEDAT.  decision recently found that handyin”
“." ad WL remave ine a.m.mu.n.l makers owe a duty “to exercise reas
Lion magazine from a semiavtomatic sonable care in marketing and distrib.
pistol and then think the gun is. . uting their products %0 a5 to g‘ua.rl,'l*_
loaded, only o have a round hidden against the risk of criminal misuse.” A
in the-chammber to infict senousm . California appeals court n‘.‘te;l.ﬂy
J"ri o dealt h. hanical . foundthata gun maker coufd be Fable” *
15"“':;;]“"155 ant s tmﬂ—t:ﬂl for negligent condue! that increased -
mildess lives b cents Lo mL; the risk of harm beyond that reason- -
EG Ea?e \;ier'sec'y_p_rel:wlﬂtlng EBUT  ahiy tobe expected from the availabil-*
om beng with the magazine, ity of Brearms. Although the defenl_
removed. A New Jersey appeals court danl company’s irresponsibility in’

that case was exceptional, the iegal
principle at stake was nol. A
The authority of cur judicial sy,
tem to define standards of conduct
for individuals and companies is ‘as
much a part of our democratic system
as the work of Congress or state legis-
latures. The argumeiit aga’.ihst;the-
pun industry lawsuits amounts to cir
ther a rejeclion of our system of com
mon law adjudication or a plea for 2
special legal immunity for the gun in-
dustry. Either way, the argument
fails. e

The writer, dircctor of the Lega{ -
Action Praject at the Centerio -
Prevent Handgun Violence, -, .
represe;tis more than 20 dlies and
countics suing the gun mdustr;;

"

L T L e Y

&he fashington Post
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OFFICE OF THE MAYOR
GARY, INDIANA 46402 - 1236

SOOTT L. KING _ ’ . : (219) 881-1301
MAYOR : _ o FAX (219) 881-1337

Mr. Bruce Reed
Domestic Policy Advisor
The White House
Washington, D.C.

Fax: (202) 456-542

VIA FASCIMILE
Dear Mr. Reed:

As a mayor of the first crry to successtuily settle part of one of the suits against
the gun industry, I believe it is now time for the federal government to become involved
in the gun industry litigation. I understand that HUD has already determined that a
lawsuit could and should be brought by the public housing authorities of this country
against the gun manufacturers, and I strongly support HUD’s work in this regard. With
the possibility of such a lawsuit, I hope that the federal government will join the cities in -
their negotiations with gun manufacturers. These negotiations have already begun, and I
believe that the federal government’s immediate involvement would greatly enable a

_ globa.l lasting settlement. Now is the time for action

Thank you for your consideration.
Yours truly,

pa—

Scott L. King, Mayor



. DRAFT
GUN INDUSTRY ACCOUNTABILITY PLAN

System to monitor sales by dealers and distributors. Manufacturers could be required to
develop a system to monitor sales of their products by distributors and dealers, and determine
when unsafe practices are occurring. The monitoring system would be linked to crime gun trace
information, and would focus on both numbers of traces and models of firearms used in crimes.

is would probabl ire legislationy] Dealers could be required to maintain records of all
trace requests initiated by ATF, and could be subject to audits by manufacturers. Based on
information from the monitoring system, manufacturers would cut off or suspend supply to
dealers or distributors whose practices result in large numbers of crime gun traces or a threshold
number of traces within a specified time period.

Code of conduct/screening system for distributors and deaters. Manufacturers could be
required to develop a code of conduct and screening system for the distributors and dealers to
whom they sell their guns. This could require, for instance, that manufacturers only sell to
stocking gun dealers whom they have verified operate out of legitimate storefront business
locations, and mandate dealers to meet specific store security requirements. Similar to Smith and
Wesson’s example, violation of the code would mean that manufacturers could impose sanctions
such as cutting off all sales of their product to distributors and dealers.

Existing child safety features. Manufacturers could be required to employ existing safety
features such as internal trigger locks, chamber-loaded indicators, and magazine disconnect
safeties. This would take the next step beyond the Administration’s current proposal to require
dealers to simply sell child safety locks or other safety devices with handguns.

Banning criminai-friendly features. Manufacturers could be prohibited from including
features that facilitate criminal activity or make it more difficult to apprehend and prosecute
criminals, such as easily obliterated serial numbers, fingerprint resistance, or ablllty to accept
large capacity ammunition clips.

Limiting multiple handgun sales, Dealers could be prohibited from selling more than one
handgun to an individual within a 30-day period. This concept is consistent with the
Administration’s legislation, although a version of it could be implemented without legislation.
Other limits have been proposed to limit multiple sales, including enhanced waiting periods for
subsequent purchases,

Ballistics testing. Manufacturers should be required to enter into partnerships with the ATF
and/or FBI to create a database for identifying crime guns through ballistics data. This would
involve manufacturers to test shoot every gun before it is sold and record casing imprints and
serial numbers into the database. This would give law enforcement a new tracing too! where
only casings are left at the crime scene. ATF already has a voluntary ballistics testing system
with Glock. :
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Safety standards. Manufacturers could be required to make guns that conform to the safety
standards already in effect in other areas, such as those applied to imported handguns. This
could include prohibiting manufacturers from making guns from inferior materials and requiring
guns to pass certain tests (e.g., drop tests). This approach is similar to junk gun legislation that
was not included in the Administration’s gun bill. However, without participation by the Ring of
Fire companies, this proposal may not have a broad impact.

NICS check completion. Dealers could be required to postpone the transfer of a gun until the
FBI or state/local law enforcement has completed its background check — even in the event that
the 3-day period under the Brady Law has expired. Since the NICS took effect, the 3-day limit
has already resulted in the transfer of about 2,000 weapons to prohibited persons which ATF
must reclaim.

Computerized inventory tracking. Dealers could be required to maintain computerized
inventory tracking programs containing detailed information about the acquisition and
disposition of every gun. Computerized records would help to speed crime gun tracing.

Personalized technology. Manufacturers could be required to employ safety features, such as
smart gun technology, as soon as they are technologically feasible. Personalized technology has
the potential to prevent nearly all unauthorized gun use. Such a requirement would be strongly
opposed by the industry if it was applied to all new guns. A more modest alternative could
require manufacturers to provide resources for research and development of new gun safety

~ technology.

Gun advertising. The firearms industry could be required to develop standards that prohibit
advertising that directly or indirectly promotes gun violence or criminal use of guns. For .
example, ads that promote non—fetectable guns such as fingerprintless weapons, would not be

permitted.  Adg s lt.al\\t. \sl £

Training for employees, sales agents, distributors and dealers. Similar to other industries,
manufacturers and/or dealers would be responsible for providing certain training to individuals
who sell their products on subjects such as compliance with gun laws, how to identify straw
purchasers, and other illegal attempts to buy guns.

Public service campaign. Manufacturers would be required to fund a public service campaign
to inform the public about risks relating to guns.

Liability insurance. Manufacturers and/or dealers coyld be required to carry adequate liability
insurance. This could be extremi¢ly costly and may not\be readily accessible to many companies
and dealers. : "

o
oﬁh?



DRAFT—10/27/99

e The White House plans to enter the negotiations between the gun industry and those
who have filed suit against the industry. For the past ___ months, talks have been
underway between many of the states and cities that have brought suit against many of the
manufacturers. The White House intends to sit down with these parties (and other relevant
parties) to spur a comprehensive settlement. The plaintiffs welcome our involvement.

o The Administration will seek a negotiated settlement and is holding off on its own
lawsuit for now to see whether a strong settlement is possible. Over the past five months
HUD has looked closely at the viability of a lawsuit that would be brought by public housing
authorities against gun manufacturers. After consulting widely with legal experts, HUD has
cencluded that a suit would indeed be viable, and is prepared to file if necessary. However,
the White House, HUD, Treasury and Justice agree that we should first try to secure a
comprehensive settlement to protect public safety before going to court. If the talks fail to
produce an acceptable agreement, HUD and the public housing authorities are prepared to
proceed with a lawsuit. Given the impact that gun violence has had on public housing
authorities, and recent victories by plaintiffs in a California appeals court and a federal
district court in New York, this threat should be taken seriously.

¢ The Administration will seek strong remedies with teeth. The Administration does not
intend to seek monetary damages as part of a comprehensive settlement. Instead, the
Administration will join the cities and other parties in asking for

e The bal is in the industry’s court. The industry ought to welcome a comprehensive
settlement that will improve public safety and avoid the cost and uncertainty of drawn-out
litigation. [Have we contacted the industry?} [We have worked with the industry in the past
to secure agreement on voluntary child safety locks and on support for national legislation to
close loopholes in our gun laws.]

e The Administration will continue to do everything in its power to keep guns out of the
wrong hands, even as Congress fails to act, We will continue to press for strong, common-
sense gun legislation. A negotiated settlement can secure many public safety gains, but

.Congress can still has a responsibility to close loopholes in our gun laws. '

[Tough Q&Aj}:

. What are you seeKing?

What is the industry reaction?

Will the NRA be involved?.

Are you just doing this because Congress is stalled?
Is this the era of big lawsuits?

Are you doing this because of Hugh Rodham?

Why did you wait so long to get involved?

NomE W



