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And Clinton gave a long answer to a question about the 
, Seattle trade talks, insisting the chaotic demonstrations over labor 
and environmental issues were not the reason for the talks' failure. 

. He told reporters, "It's very important that you 
understand that there were real differences that we thought we 
could bridge unrelated to labor and the environment which we 
couldn't and which I think would have been clearer but for the 
backdrop ofthe demonstrations in Seattle over these other issues." 

Clinton says lawsuit against the firearms industry could lead to 
talks 
By Todd Lighty and Naftali Bendavid 
Chicago Tribune 

WASHINGTON In a bit of presidential saber rattling, 
President Clinton on Wednesday said a threatened first-ever federal 
lawsuit against the firearms industry could force the industry into 
meaningful talks to curb gun violence. 

Speaking at a news conference, Clinton said his 
administration is considering filing a suit on behalf of the 3 million 
Americans living in public housing. ' ' 

Clinton said guns are involved in roughly 10,000 crimes 
every year in public housing, where the federal government spends 
$1 bi1lion on security. Stories abound of children sleeping in 
bathtubs and residents afraid to answer their doors because of their 
fears ofbeing shot. 

Public housing residents would not sue to bankrupt the 
gun companies, Clinton said. "They're trying to make their living 
spaces safer." 

The president's threats to throw the federal government's 
weight behind legal action against the firearms industry by local 
governments was seen as a savvy political gesture by some and as 
a baffling move by lawyers for gun makers. 

Anne Kimball, a Chicago lawyer for Smith & Wesson 
Corp. and several other gun makers, said gun manufacturers assist 
law-enforcement authorities, through gun traces, to solve crimes 
and catch criminals: 

"This makes no public policy sense," Kimball said. "As a 
citizen, I'm shocked that the federal government would contemplate 
.filing a lawsuit for conduct of hardened criminals and then blame the 

.' legitimate, legal manufacturers ofguns." 
By thrusting himself into the battle and threatening to 

sue, Clinton was making sure the administration had a chair'at the 
table for any settlement talks, said Marshall Shapo, a Northwestern 
University law professor. 

"He has opened a second front in the war against guns," 
Shapo said. "In a very loose sense, he is trying to make himself into 
an informal commander-in-chief of this overall war and at the same 
tiine become a great mediator to reaching a social goa!." 

The administration and the Department odiousing and 

Urban Development for months have quietly discussed filing an 

anti-gun lawsuit in U.S. District Court, and have lalked with a 

number ofhousing authorities about the idea. 


While they have not talked to Chicago Housing 
Authority officials, HUD administrators have received a copy of the 
city's $433 million suit filed last year against 22 gun manufacturers 
and four dealers. The city's suit, filed in state court, claims that gun 
makers and dealers" saturate the market ... knowing that persons 
will illegally bring them into" Chicago for their own use, or for illegal 
resale. 

The Clinton administration hopes the threat of a suit will 
force the firearms industry to pursue negotiations with governments 
lO 1IIi1....t: gUlls saf~r ami to better monitor iiiicit dealers. 

Lawyers from several state and city governments met 

with representatives ofthe gun industry in October to consider an 

out-of-court settlement that might include limitations on gun sales 

and mandatory locking devices. 


Chicago, however, declined to participate because Mayor 
Richard Daley wants more from the industry than his counterparts 
may be willing to settle for. The city is seeking to recover the costs 
of treating ,victims of gun violence. 

Clinton, in arguing for a greater role by his 
administration, pointed to a recent study by Sen. Charles Schumer, 
D-N.Y., that said I percent of the gun dealers sell 50 percent of the 
guns involved in gun crimes. "If there's a way that the court could 
craft a resolution of that, that would be a good thing," Clinton said. 

But Kimball said there already were laws on the books to 

curb such gun dealers. "My suggestion to the federal government, 
is that they crack down on that ) percent, pull their licenses and put 
them out of business," she said . 

John Lowy, senior attorney for the Center to Prevent 
Handgun Violence, said it was encouraging that the administration 
would be involved in the talks. " 

"It'sclear from the administration statements that the 
industry is going to face a very large nationwide class-action 
lawsuit unless it agrees voluntarily to behave responsibly in 
distributing and designing its product." Lowy said. 

Robert Spitzer, political science professor at State 
University of New York at Cortland, said administration involvement 
will push the sides to reach an agreement. 

"It increases the pressure," Spitzer said. "Maybe the gun 
industry hopes it can hold off for 18 months and hope a RepUblican 

, is elected president and the policy will change. But for now it's quite 
significant." 

Human rights increasingly takes precedence over sovereignty in 
foreign affairs 
By R.C. Longworth 
Chicago Tribune 

When NATO bombed Kosovo and the United Nations 
sent troops to East Timor, they invited accusations of hypocrisy. If 
the world can intervene in Yugoslavia or Indonesia, skeptics said, 
why not in Tibet? Or Chechnya? 

At the time, the answer seemed obVIOUS. China and 
Russia, unlike Yugoslavia or Indonesia, are too big to push around. 
The West seemed to agree that human rights may be important, but 
good relations with rvtoscow and Beijing are more important. 

That doctrine may be slipping. No one is talking about 
sending troops to Chechnya to protect the Chechens from whatever 
doomsday attack Russia plans for Saturday. But by threatening 
financial repercussions, the United States and the European Union 
have already intervened in what was, until now, a no:go area for 
global diplomacy. .. 

As the West said during the war for Kosovo, human 
Tights trumps sovereignty. Of all the changes since the Cold War 
ended, this may be one of the most far-reaching. 

In Chechnya, the outside world has decided that it has to 
step into what is indisputably a civil war taking place totally within 
Russia, a sovereign country. 

This would not have happened anywhere 10 years ago, It 
would not have happened in Chechnya a month ago. ' 

Thus is sovereignty being redefined, case by case, in a 
new global post-Cold War world. That the international community 
. is making this up as it goes along does not make the. redefinition 
any less real, or any less 'momentous for the 21 st Century world. 

For the last 300 years, nations enjoyed more or less 
absolute sovereignty. Governments let other governments do 
whatever they wanted within their own borders, even if they abused. 
or even massacred their own citizens, as the Germans, Soviets and 
Chinese did just a few decades.ago. Only when a nation attacked 
another nation did the world claim the right to fight back, as it did 
against Nazi aggression in World War II. 

This principle of sovereignty reigned during the Cold 
War. Any Western criticism of Soviet human rights was rejected by 
Moscow as "impermissible interference in the internal affairs ofa 
sovereign country." The West, not wanting to start World War III, 
accepted this. 

All that changed since the Cold War ended. Bit by bit, 
much of the world has adopted a doctrine of "limited sovereignty," 
which holds that there are more important things than sovereignty, 
.especially human rights. 

The Persian Gulf war of 1991 was both an example of the 
old notion of sovereignty and a first glimpse of the new doctrine of 
limited sovereignty. . 

For years, Iraq strongman Saddam Hussein has abused 
his own people, especially the Kurds. But the American-led 
coalition went to war against him only when he attacked another 
nation, Kuwait. 

In the wake of that war, though, U.N. forces imposed no
fly zones over parts ofIraq, to protect the Kurds. This step, 
responding to an internal problem, limited the ability of a 
government, led by Hussein, to run his own country. 



Other cases followed. The U.N. intervened in Somalia, a 
sovereign country but one without a government, to squelch a civil 
war and feed starving Somalis. It intervened in the former 
Yugoslavia as it disintegrated, to try to enforce a peace. " 

All this took place as the growth of the global economy 
and the spread of global communications broke down barriers 
between nations and made it harder for govemments to argue that 
their acts were nobody else's business. 

The NATO attacks on Serbia during the Kosovo war 
were justified publicly by an appeal to human rights. The Kosovo 
crisis was and still is an internal Yugoslav affair: while the Kosovo 
Albanians want independence, nobody, including the Clinton 
administration and, its allies, recognizes this independence. All 
nations involved still uphold Serbia's legal sovereignty over 
Kosovo. ' 

But they argued that this sovereignty did not give 

Yugoslav Presid~nt Siobodan MiloseviC the right to persecute 

Kosovo Albanians. When Milosevic refused to stop, NATO 

attacked. 


The attack won support from those who put human 
rights above absolute sovereignty and condemnation from those 
who felt that sovereignty, for all its shortcomings, had served the, 

, world for three centuries and should not be' jettisoned without a 
debate. 

It also was condemned by critics who said the world had, 
,not intervened in time to stop the massacre in Rwanda, nor to stop 
the Chinese misrule of Tibet and the Russian killing in Chechnya. 

, In other words, these critics said, human rights trumped 
sovereignty only in white, European countries that were not strong 
enough to fight back. 

Embarrassed advocates of intervention generally 
• concede that these criticisms are fair. They argue that this whole 

process limited sovereignty, humanitarian interventions, the 
responsibility of the world community is only beginning to take 
shape, with NATO and the U.N. gingerly testing the terrain as they 
go. 

This has led to a new form of realpolitik, with ' 
humanitarian intervention taking place only when the world thinks it 
can get by with it. 

So far, intervention takes place in countries where solid 
U.N. backing is possible, as in East Timor, or in the West's back 

yard, as in Kosovo, or where the major countries have a vital 

interest, as in Kuwait. " 


After Somalia, no major nations have been willing to get 
involved in Africa, even to stop the slaughter in Rwanda. Nor have 
they done more than frown at countries, like Russia or China, that 
can fight back with nuclear arms. 

During the Cold War, the United States tried periodically 
to influence affairs in other countries, usually through legislation: 
the Jackson-Vanik Amendment tried, unsuccessfully, to speed up 
Jewish emigration from the Soviet Union. But similar efforts by a 
coalition ofnations, as in Kosovo this spring or toward Chechnya 
now, are something new. 

Voices are growing for a broader, more comprehensive, 
more reasoned policy of humanitarian intervention around the 
globe. 

U.N. Secretary General Kofi Annan has written that the 
world must "reach consensus not only on the principle that 
massive and systematic violations of human rights must be 
checked, wherever they take place, but also on ways of deciding 
what action is necessary, and when, and by whom." Such 
intervention, he said, "must be and must be seen to be universal, 
irrespective of region or nation. Humanity, after ali, is Inciivisibie:' 

Critics such as author David Rieff have called this a 
, recipe for "war without end." 

British Prime Minister Tony Blair, ina speech in Chicago 
during the Kosovo conflict in April, argued that" acts of genocide 
can never be a purely internal matter" but added that intervention 
should not be automatic. 

"Ifwe wanted to right every wrong that we see in the 
modern world; .. then we would do little else than intervene in the , 
affairs of other countries," Blair said. 

White House turning to courts to deal with firearms 

manufacturers 

By Chris Mondics 


, Knight Ridder Newspapers 
, WASHINGTON With Congress dead set against 

enacting new gun-control laws and little prospect for change, the 
White House is turning to the courts to force changes in the way 
firearms manufacturers market and design their weapons. 

Even as 24 cities and two state governments pursue 
lawsuits against gun-makers, President Clinton said Wednesday 
that the federal government would join the legal assault by charging 
,that the Industry's marketing and manufacturing methods spurred 
violent crime at the nation's 3,000 public-housing authorities. 

Clinton said that the White House would be willing to 
negotiate a settlement, but also was prepared to engage in a round 
of lawsuits that could financially cripple the industry if it fails to 
take steps to keep guns out of the hands of criminals. 

It is not clear what impact a federal lawsuit might have on 
the pending suits by local governments. Camden and Newark, along 
with Camden COunty, have filed actions in state courts seeking to 
recover costs associated with gun violence. While Mayor Rendell 
began preparing such a suit in 1997, he opted instead to seek 
voluntary concessions from the industry and Philadelphia has not 
taken legal action. 

This week, the Pennsylvania legislature passed a mixed
bag gun-control bill that Gov. Ridge said he would sign. It bars 
Pennsylvania cities and counties from suing gun manufacturers. It 
also requires that guns be sold with trigger locks, though buyers 
would not be required to use them. 

, Now, with the possibility of action in federal court, 
alongside state and city efforts, firearms manufacturers are taking 
notice. 

Gun-makers so far have been largely successful in 
defending themselves against such lawsuits, but key {ndustry 
representatives said Wednesday that they were looking for a way to 
avoid full-blown legal watfare. 

"There are certain things that are no-brainers," that both 
sides can agree on, said Paul Jannuzzo, general counsel for Glock, a 

. major handgun manufacturer. 
The big incentive for manufacturers to settle, Jannuzzo 

said, is "if you make some changes, you know you won't be sued. 
One change gun manufacturers would be receptive to would be' 
providing safety locks with firearms, he said. 

Bob Delfay, president of the National Shooting Sports 
Council, a gun-industry trade group, said that manufacturers had 
been negotiating with cities and states in an effort to head off 
litigation. He said he expected those talks would expand to include 
the federal government. 

One reason the gun-makers are at least willing to talbs 
the huge expense of defending thernselves against state, federal and 
municipal lawsuits, as well as a growing number of individual 
lawsuits alleging that they are responsible for gun violence. Both 
Delfay and Jannuzzo say the manufacturers are carefully weighing 
those costs as they plot their response. 

But another factor may be what some legal analysts say 
is an increasing willingness by courts to permit gun lawsuits to 
proceed. David Kairys, a Temple University law school professor, 
who is assisting cities in their suits, said that judges had shown an 
increasing willingness to hold gun-makers accountable for gun 
violence. 

Although the Clinton administration offered few details 
of its planned lawsuit, it appeared Wednesday that the White 
House would closely follow the strategy mapped out by city 
governments in their legal attack on the industry. White House 
officials said the lawsuit, if it comes to fruition, would be filed by 
public-housing authorities alleging that gun-makers had negligently 
marketed handguns to weapons dealers that .in tum had marketed 
their guns to criminals. 

Like the cities, the federal government would contend 
that the gun-makers had created a public nuisance. 

Clinton sought to underscore the point at a news 
conference Wednesday at which he contended that there were 
10,000 gun-related crimes each year at the nation's largest public
housing projects, resulting, he said, in the expenditure of nearly $'1 
billion on security. 

Citing studies showing that a handful of gun dealers sell 
the bulk of weapons used by criminals, the President contended it 
was time for the industry to police itself. 

"There ought to be something done about that," Clinton 
said. "And if there is a way that a court can craft a resolution, that 



would be a good thing.~' 
After the shootings at Columbine High School in April, 

the White House succeeded in prodding the Senate to pass 
legislation banning the importation of high-capacity ammunition 
clips arid requiring background checks for all sales atgun shows. 
But the effort fell apart in the House, where a coalition of pro-gun 
Republicans and Democrats effectively killed the measure .. 

White House officials said Wednesday that they were 
hoping to achieve more with the threat ofa lawsuit than what they . 
were supporting in the relatively modest legislation before 
Congress. They hope the threat alone will force gun-makers to stop 
marketing guns in high-crime areas. 

One official said that while the details had not been 
worked out, the White House might insist that the industry agree to 
limit sales to one handgun per customer per month. Such a 
restriction has long been sought by gun-control advocates, who 
say it would halt the practice of illegal dealers buying large 
quantities of weapons·from stores and quickly reselling them on the 
street. 

But the industry made it clear Wednesday that it would 
not accept such a restriction. Jannuzzo said gun-makers believed 
such a measure would be a prelude to even tighter restrictions on 
purchases. 

The legal initiative may also face political opposition. 
Republican presidential candidate Orrin G. Hatch, a Utah senator, 
voiced outrage Wednesday over the planned lawsuit. I 

"I will not condone the use of taxpayers' dollars to 
engage in politically motivated litigation," he said. "Having failed to 
work with Congress in a bipartisan manner to achieve its public
policy agenda, the Clinton administration has turned to.the trial. 
lawyers' and the courts in a desperate attempt to use the judicial 
branch to create and enforce policy objectives." 

Still, since 'the issue no longer is on Capitol Hill, what 
Hatch thinks might not count for all that much anymore. That, it 
appears, is exactly what the White House is counting on. 

Clinton appeals that politics not intrude on the plight of Cuban boy 
By Carol Rosenberg and Jay Weaver 
Knight Ridder Newspapers . 

President Clinton appealed Wednesday that politics not 
intrude on the plight of 6-year-old Elian Gonzalez, even as Miami 
exiles unveiled a legal strategy to' keep the boy in Miami on grounds 
that Cuba is no place to raise a child. 

. . 'The question is, and I think the most important thing is, 
what would be best for the child. And there is a legal process for 
determining that," Clinton told a news conference. 

He urged that the process be allowed to run its course 
and that efforts be made "to try to take as much political steam out 
of it" as possib Ie, for the sake of the boy. 

Clinton repeatedly declined to say whether he favored 
Elian's return to Cuba. "Of course, I would rather grow up in the 
United States," the President said. "But there may be other 
considerations." . 

In Miami, meanwhile, lawyers for the boy's great-aunt, 
great-uncle and cousins said they would not challenge the fitness 
of the boy's father, Juan Miguel Gonzalez, 31, to raise his.son. 

Instead, they said they would petition afederal court to 
block Elian's return to Cuba on the grounds that the boy would live 
a better life under America's democratic system than under Castro's 
communist regime. 

"Our position is not that the father is a bad guy. Our 
position'is Eiian shouiabe grantea the freedom for which hismother 
gave her life," said family law specialist Carmen Morales, one of five 
lawyers now working, pro bono, on the case for the Miami Gonzalez 
family. 

Elian was found floating on an inner tube off Fort 
Lauderdale on Thanksgiving Day, one of three survivors of an ilI
fated attempt to cross the Florida Straits that left the boy's mother, 
stepfather and nine others dead when their boat capsized and sank. 

Since then Elian has become the focus of a U.S.-Cuban 
tug of war over custody, with his father and grandparents in Cuba 
demanding his return while his relatives here insist that he remain in 
the United States. 

Spencer Eig, an immigration attorney who has been the 
fami ly's chief legal adviser, .said three courses of action would,be 
pursued: 

A routine political asylumpJea will be filed with the 
Immigration and Naturalization Service. 

As a first step toward seeking permanent custody, the 
. relatives will petition a Miami-Dade family court to be declared the 
boy's official guardian, saying it would not be in the boyis best 
interest to grow up in a communist country. 

. An injunction blocking his return will be sought in U.S. 
District Court. 

'Legal experts unconnected to the case said the strategy 
is unlikely to succeed. 

"I know local passions run high on this issue, and 
Castro's regime is the last remnant of the Cold War," said University 
of Miami law professor David Abraham. "But without the ability to 
show the boy would face persecution in Cuba, there isno asylum 
claim." 

Abraham added: "Without showing the unfitness of the 
father, there is no guardianship claim." 

The U.S. State Department announced Tuesday night 
that the immigration service would invite the fath,er, formally, to 
present proof of his paternity arid that U.S. law recognized parental 
rights in cases of this type. 

U.S. government officials will follow strict legal 

guidelines on the custody questions, Clinton said. The President 

said he could not comment on the specific case, because he did not 

have an in-depth knowledge of the facts. 


The President's remarks, in response to three separate 
questions at a nationally televised year.end news conference, 
reflected how much national attention Elian's case has received. 

His comments also revealed how the focus of the child 
custody standoff has shifted: For days, acrill'\ony betWeen the 
United States and Cuba has been on display. Wednesday, Clinton 
and other officials were careful to say nothing critical of either side 
in the dispute. . 

State Department spokesman Jim Foley said Wednesday: 
"This case will be followed according to normal procedures. It has 
nothing to do with Cuba as such. There are no special procedures. 
It will be followed according to the book." 

Because the Immigration and Naturalization Service has 
five workers permanently stationed in Havana, at the seaside U.S. 
Interests Section, Elian's father could meet with one of them at the 
offices of the U.S. Interests Section, or an INS representative could 
visit the father in his home in Cardenas, 85 miles east Of Havana in 
Matanzas province. 

Wednesday night, U.S. Interests Section mission chief 
Vicky Huddleston hand-delivered a diplomatic note to Cuban 
officials just after 8 p.m. 

U.S. diplomatic sources said the letter explains to the 
child's father how to exercise his parental rights. It also invites him 
to meet a U.S. immigration service officer to present proof of 
fatherhood. . . 

In Havana, the government was stonily silent on the 
development. As night fell, thousands of protesters gathered for a 
fourth straight night of protest outside the U.S. mission. 

Aside from the lawyers' wranglings, Miami's response 
was mostly muted too. Exile activists said they decided against 
organizing street protests Wednesday morning to illustrate that 
they behave differently from crowds in Cuba. 

There was one exception: Two dozen people hoisted 
flags and placards in a raucous protest at Plaza de la Cubanidad at 
Flagler Street and 17th Avenue Wednesday night, voicing their 
displeasure with the administration position. 

"Fidel, Raul,.the blame is yours," they chanted in unison, 
iixmg responsibility for the death ofthe boy's mother and the other 
rafters. 

Elian remained in the temporary custody of relatives in 
. Little Havana a 24-hour police guard outside the home, placed there 
at the request of Miami City Commissioner Tomas Regalado. 

With television news cameras documenting his move, the 
boy went to the fiome ofother cousins to play. ' 

Reflecting a far more moderate tone after days of bitter 
complaints about the United States, the Cuban government 
Wednesday also expressed satisfaction with a U.S. decision to 
repatriate six Cubans intercepted at sea by the U.S. Coast Guard 
after they allegedly commandeered a docked fishing boat northeast 
of Havana. 

. 'The United States will have complied in this concrete 
case with the commitments laid down in the migration accords," the 



Cuban Foreign Ministry said in a statement. 
State Department spokesman Foley confirmed that the 

boat and the six had been turned overto the Cuban coast guard. 
"I can certainly say, because we've had some heated 

rhetoric from Havana to the contrary, that the interdiction of the 
Cuban vessel on Monday indeed demonstrates that the United , 
States remains committed to the full implementation of the migration. 
accords and to facilitating migration to the U.S. in a safe, legal and 
orderly manner," Foley added. 

(Miami Herald staff writers Ana Acle. Alfonso Chardy, 
Elaine de Valle, Manny Garcia and staff translator Renato Perez 
contributed to this report.) 

Clinton highlights, defends his record at year-end news conference 
ByJodiEnda . 
Knight Ridder Newspapers 

WASHINGTON President Clinton said Wednesday that 
the political turmoil swirling around a Cuban boy plucked from,the 
sea should not determine whether he is returned home or remains in 
the United States. 

In his first public comments on the volatile issue, Clinton 
declined to side either with the boy's father, who wants him back in 
Cuba, or with other relatives and exiles in MiaJ'!'li, who say he is a 
political refugee who should stay there. But as pressure mounts in 
Cuba and the United States, Clinton cautioned that U.S. immigration 
officials should not be swayed by anything more than the interests 
of the boy, Elian Gonzalez. 

"I don't think that politics or threats should have 
anything to do with it, and if I have my way, it won'!," Clinton said 
at a press conference. "We should let the people who are 
responsible for this, who have the legal responsibility, trY to do the 
right thing by the child." 

As he heads into the final year of his presidency, Clinton 
used his year-end news conference to highlight and, in some cases, 
defend his record and to announce new hopes for peace in the 
Middle East. 

But unlike many times before, Clinton did not layout an 

. extensive agenda for the coming year, perhaps in a' tacit 

acknowledgement that he is a lame duck. 


Clinton did say he hopes to make significant progress 
next year, including an economic initiative to help the poorest parts 
of the country reap the benefits of a strong economy. 

"If we don't do something now to bring economic 

opportunity to the areas ofthis country which have been left 

behind, we will never forgive ourselves," he said. 


While "almost nothing was accomplished in the 
Congress," Clinton said, he was pleased that lawmakers agreed to 
spend money for 100,000 teachers and 50,000 police officers and for 
60,000 housing vouchers to help people move from welfare to work. 

The president defended the administration's 4ecision to 
. join public housing authorities in litigation against gun 

manufacturers. . 
"There are 1 0,000 gun crimes every year in the largest 

public housing authorities," Clinton said. "And I think it's important 
that the American people know they are not asking for money from 
the gun manufacturers; they are seeking a remedy to try to help 
solve the problem." 

Clinton said he was" very, very proud" of the successful 
air war fought over Kosovo, though he did not address the brutality 
that has continued in that region. 

Looking to the future, Clinton spoke of his wife, his vice 
presioent ana even a taO ahout his own pians after he leaves office 
in a little more than 13 months. 

Clinton said he was happy that First Lady Hillary 
Rodham Clinton had decided to run for the Senate from New York, . 
and felt certain they could manage a commuter marriage. 

., She's got to spend a long time in New York. So she'll be 
there a lot," Clinton said. "She'll be here wh~ she can; I'll go up 
there when I can. And we'll be together as much as we can. 

"And, you know, we always make it a habit to talk at 
least once ifnot more every day," Clinton said. "It's not the best 
arrangement in the world, but it's something that we can live with for 
a year." 

As he has done in the past, Clinton skirted a question 

about the primary battle between Vice President Gore and former 

Sen. Bill Bradley. But he said that although Gore is spending more 


time on the campaign than on the job, he remains an ~ntegral part of . 
the administration. 

"We don't have lunch every week, andI miss that 
terribly," Clinton said,' adding that Gore still performs' 'his critical 
functions." 

As for his own future, Clinton said h~ intends to remain 
involved following his presidency with issues concerning racial, 
religious and ethnic relations. 

"The biggest problem the world faces today is the 
conflict people have over their racial and ethnic and their related 
religious differences," he said. "And I plan to be heavily involved in 
it at home and around the world for the rest of my life." 

, Clinton said he still hopes to release a book on race, . 

which was due out last spring, but added, "I've got a day job." 


. Clinton, who held the press conference in the ample 
auditorium of the State Department, fielded several questions about 
thedispute with Cuba over the Gonzalez boy. 

On Thanksgiving Day, fishemian rescued Elian Gonzalez 
from an inner tube that was floating off the Florida coast. His 
mother, stepfather and 10 other Cubans died trying to traverse the 
Florida Straits to reach the United States. 

The administration released Elian to the temporary 
. custody of his great-aunt and great-uncle in Miami, but Cuban 
President Fidel Castro has argued that the boy is a victim of 
"kidnapping."And thousands have. marched in the streets' ofCuba, 
demanding that Elian, 6, be returned to his father, Juan Miguel 
Gonzalez. 

Asked whether, as a father, he sympathized with 
Gonzalez, Clinton responded: 

"Well, of course, I think all fathers would be 
sympathetic. The question is, and I think the most important thing 
is, what would be best for the child, and there is a legal process for 
determining that."\ 

Syria, Israel to resume peace talks in Washington next week 

By Christopher Marquis, Nomi Morris and Barbara Demick 

Knight Ridder Newspapers . 


WASHINGTON President Clinton announced· 

Wednesday that Syria, the elusive linchpin to a comprehensive 

Middle East peace, has agreed to resume peace talks with Israel in 

Washington next week. 


The momentous decision by SYrian President Hafez 
Assad to launch a new round of talks, without public preconditions, 
is a major boost to the Clinton administration's efforts to broker 
peace among Israel, the Palestinians and their Arab neighbors. 

"We have a truly historic opportunity now," Clinton said 
in a White House press conference. "With a comprehensive peace, 
Israel will live in a safe, secure and recognized border for the first 
time in its history:" 

Peace between Israel and Syria would transform the 

political landscape of the Middle East, representing a change as 

dramatic as Egypt's recognition ofisrael in 1979 . 


. U.S. officials and Middle East analysts 9autioned that the 
talks, the first between Israel and Syria since 1996, would inevitably 
beco~e strained over the Golan Heights, a strategic plateau that 
was captured by Israel in the Six-Day War in 1967. 

But they hailed the step as critical to a peaceful 

withdrawal ofisraeli forces from southern Lebanon and to the 

suppression of violent attacks from Islamic extremists based there. 

Without Syria's support, radical Iranian-backed groups such as 

Hezbollah would wither, most analysts say. 


Anthony Cordesman, Middle East director at the Center 
for Strategic and International Studies, a Washington think- tank, 
said the Syria-Israel talks eclipsed the Israeli-Palestinian talks in 
importance. 

"It's the breakthrough that really matters," Cordesman 
said. "Peace with Syria determines Israel's future with Lebanon, 
which (if resolved) places limits on Iranian hard-liners' ability to act." 

Syria has long led the rejectionist front in the Arab world 
and sponsored anti-Israel terrorism. Although the border between 
Israel and Syria has been quiet for nearly 20 years, Syria maintains 
35,000 troops in Lebanon and wages a proxy war against Israel 
through Hezbollah. 

Clinton said the talks would begin next week in 
Washington between Israeli Prime Minister Ehud Barak and Syrian 
Foreign Minister Farouk al-Sharaa. Although Assad has dispatched 
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in October. firearms-company executives and lawyers' from gunshots. says Perry Weitz. another 
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Mr. Mfume acknowledges that there are "patholOgies .years ago, he started the Tenth Cavalry 
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gUllS:", . 	 shotguns. rine and pistols they owned to" 
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Mr. Blanchard, a privatesecurity con· 
. sultant, acknowledges that his gun hobby 
is frowned upon in most black circles. Polls 
consistently find lower levels of gun owner· 
ship among blacks, compared with whites. 
and greatel' support for legislative gun con
trol. ' . , 

" ' But those figures are skewed by the 
fact that blacks primarily live in big cities. 
,where legal gun ownership rates are lower 
than in more sparsely populated areas, ac· 
cording to Gary Kleck. a criminologist at 

, Florida State Universitr. Gun ownership 
levels in rural areas are roughly the same 
for blacks and whites. Even in urban areas, 
there are a lot of "closet gun ownerS," Mr. 
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Boeing, Union 

Are Scrapping 

Over Pensions 


, "I ByJEF:F COLE , 
Staff Reporter. of THE WALL STREET JOURNAL 

Astandoff between Boeing Co. and. the 
machinists union over control of about $15
billion in pension funds has cropped up as a' 
, I' , b . 

pIVota Issue mla orcontracttalks now en
tering their final phase, according to offi
cials on both sides. 

.The dispute, in which the leadership of 
the International AsSociation of Machin
ists and Aerospace WorkerS uniori wants to 

perfonnance in its huge commercial-jet di
v1sion. 

Dick Schneider, lead negotiaior for the 
machinists, said that despite the atmos
phere of goodwill in talks so far,"right now 
we are just oceans and oceans and oceans 
apart~' on a slate of major issues, In the 
case of the pension dispute, he said, "I 
guarantee you, it's a strike issue." 

Close observers have noted that the 
pension matter is dear to the interests of 
the union's top leaders, who have played 
an Importantrole in maintaining a cooper-; 
ative .tone between the company and the: 

powerful union districts and locals in:
Washington state, Oregon and Kansas,·
Even within the union, activists in the:' 
Seattle area have pressed a particularly ..... 

aggressive "take-it-back" campaign that:· 
calls ~or major Boeing concessions on:,· 
every Issue. • 

. " take control. of the funds managed by the'The giant pension fund at Boeing is sig-: 
aerospace company, tops a list of difficult 
issues. facing negotiators preparing tp be
gin round·the-clock talks on Monday. , 

The company's current labor agree· 
ment with the union, which represents. 
44,000 Boeing workers, expires jilst after' 
midnight Sept. 2. 

Preliminary discussions during the 
past year have been notably upbeat. Boe
ing President Harry Stonecipher has been 
among the company leaders contiQuing to 
promote the notion that workable solutions 
are available to every matter ona volatile 
slate of issues ranging,from pensions and 
job security to flexible work schedules and 
health-care costs: '. 

But union leaders' emphasis on cooper· 
ation now is giving way to tougher public 
rhetoric, and some company officials have 
be~ sending cautionary si~als about 
the prospects for smooth progress. 

, The Seattle.based company's last. effort 
to negotiate. a machinists contract ~nded 
with a 69.day strike in 1995. InvestorS fear 
a strike this year could set back Boeing's 

nascent e.ffort to recover from a run of poor 
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nificantly overfunded, with about $11 bil-Z 
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.• :'-': .,-<]on,t~nued From page A3 • 
'. hon m habilltle,s, enabling the company to 


meet its commitments to retirees without 

contributing funds annually. .' 

Retirement Benefits . 


Union leaders said the retirement bene
fi~ available to ~orkers wouldincrease sig- '. 
mflcantly if the union took control. They' , . 
a~so charge that the surplus funds are at" 
nsk of b'!ing raided should another com- . 
pany o~e day seek to buy Boeing. . 

Boemg officials maintain that placing 
the funds with the union wouldn't result in 
any increased retiree benefit and would di· 
lute the interests of Boeing employ'ees be
cause the funds would be pooled with those 

. ~or other employee groups. In one recent 

mternal memo, Boeing Vice President and 

lead negotiator Jerry Calhoun also said the 

switch to union control would add to com· 

pany costs for funding a plan. 


People with expertise in the pension 
matter have suggested Boeing could be .
forced to spend $45 million or more annu· 
ally for years to meet its contract commit. 


. ments, if fund control changes. 

Issue of Jobs Creation 


Mr. Stonecipher said recently that the 
company doesn't consider any of the issues 
"as a strike issue, and the union shouldn't 
consider them as such either." For exam· . 
pie. he said Boeing's call for new language 
allowin~ the company greater flexibility in 
schedulmg workers has been widely mis
understood. Boeing wantsto be able to run 
certai~ parts of i.ts operations all day every
day Without paYIng overtime. . 


Mr. Stonecipher said Boeing hasn't sug

, gested that it should be able ·to impose 

weekend work on employees who are un· 

witling, and he said hundreds of new jobs 

could be created for union members by

such a.change. . 


The Union's Mr. Schneider expressed 
skepticism over Mr. Stonecipher's view of 
compromise on any ·issue. He said union 
members believe any change in rules call· 
ing for overtime pay for weekend work 
would set a dangerous precedent. 

. Bill Johnson, president of the largest 

union district in Seattle, said he continues 

to see job-security issues as among the 

most difficult. He said the union believes it 

is suffering as many as 7,000 job losses 

from outsourcing and that members were 

duped by the company's failure to live up to 

language over a shared role in subcon
tracting decisions that was included in the 

1995 agreement. 


~ith 62~ jetliners to deliver this year,
Boeing can t afford a strike, Mr. Johnson 
said, adding that "we're going to cram 
subcontracting language down their 
throat." 
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Giuliani Will Join the Legal Battle Against Handgun Makers 

By ERIC LIPTON 

Mayor Rudolph W. Giuliani, fol
lowing the lead of many of the na
tion's other large citles, announced 
yesterday that his administration 
would file its own lawsuit against 
handgun manufacturers, seeking 
tens of millions of dollars to compen
sate New York City for Injuries and 
other damage caused by illegal gun 
use. 
Th~ lawsuit, to be flied today in 

Federal District Court In Brooklyn, 
comes after more than a year of 
questions from Mr. Giuliani's politi
cal rivals and gun control advocates 
about why New York City has hesi
tated to use Its Influence to try to 
force safety-related changes in the 
way handguns are designed and sold. 

Some Giuliani critics said that the 
mayor's departure from the Senate 
race last month might have been a 
factor In his decision to take on the 
Industry, suggesting that he Is now 
more wtlJlng !o risk alienating pro
spective conservative donors around 
the United States. 

But Michael D. Hess, the corpora
tion counsel In the Giuliani adminis
tration, said yesterday that politics 
had played no role. The city had 
merely been studying some of the 
more than two dozen other lawsuits, 
three of which have been thrown out 
of court, before moving ahead, he 
sald. 

"This has nothing to do with the 
mayor running, not running," Mr. 
Hess said, instead Citing the "many, 

many unfortunately thousands of in
juries and deaths that occur through
out the country from the illegal dis
tribution of these guns." 

The City will argue that as a result 
of deceptive industry marketing, ir
responsible supervision of gun sales 
and flaws in gun design, city resi
dents are being killed and Injured, 
and the city government has often 
had to pay medical bills and law . 
enforcement costs, Mr: Hess said. 

Lawrence G. Keane, general coun
sel for· National Shooting Sports 
Foundation, a gun manufacturing 
trade group, called the effort point
less. 

"The mayor's lawsuit will notsave 
a single life or prevent a single crime 
from occurring," he said. "Short
term political needs have prevailed 
over the exercise of sound legal judg
ment on the part of the city." 

The Giuliani administration de
cided to include the nation's largest 
handgun maker, Smith Be Wesson of 
Springfield, Mass., among the ap
proximately 30 defendants, even 
though the company signed an agree
ment four months ago with the fed
eral government and more than a 
dozen local governments to adopt 
some of the safety changes New 
York City Is now pursuIng. 

The Smith Be Wesson accord, her
alded in March as a landmark in the· 
gun control effort, has already shown 
Signs of faltering. Fewer clUes than 
expected agreed to drop lawsuits 
against the company, and no other 

An aide says the gun 
suit has nothing to do 
with dropping out of 
the Senate race. 

manufacturers have yet agreed to 
the conditions. Some companies have 
Indicated that they Intend to wait 
until after the presidential election, 
hopeful that George W. Bush, who is 
considered gun-friendly, will win. 

New York State Attorney General 
Eliot L. Spitzer, while praising Mr. 
Giuliani for pursuing the matter, 
said yesterday that with Smith Be 
Wesson included in the lawsuit, other 
manufacturers might now be even 
less willing to accept the accord. 

"It certainly does not create the 
appropriate Incentive for other man
ufacturers to step forward," said Mr. 
Spitzer, who took part in the Smith Be 
Wesson negotiations. 

Mr. Hess implied that the city was 
not entirely satisfied with the Smith 
Be Wesson settlement, which included 
an agreement to Install additional 
trigger locks on new handguns and to 
put a second, hidden set of serial 
numbers on all its new guns to make 
It harder for criminals to remove 
identification marks. But he added 
that the city was prepared to work 
quickly to try to settle the suit with 

that company or any other manufac
turer. 

"I don't think it is a complete 
answer," Mr. Hess said of the Smith 
Be Wesson deal. "All oHhe manufac
turers are guilty of these charges, 
and if Smith Be Wesson or anybody 
else wants to come in and try to 
settle the case early on by reforming 
their practices, we are available to 
do that." 

The case would be pursued in the 
same Federal District Court where a 
jury last year found nine gun makers 
Hable for shootings with illegally ob
tained handguns because their mar
keting practices fostered gun traf
ficking. Three of the companies were 
ordered to pay more than $520,000 in 
damages to the family of a Queens 
teenager who was shot and severely 
wounded with an illegally obtained 

. handgun. 
Yesterday, several Democrats on 

the City Council, while praising the 
mayor for joining 31 other local gov
ernments - including Chicago, De
troit, San FranCiSCO, Los Angeles, 
Boston and Philadelphia - that have 
flied suits, asked why it had taken 
New York City so long. New Orleans 
filed the first lawsuit In October 1998. 

.. He clearly would have lost a lot of 
Republican support around the coun
try if he had done this before," said 
Councilman Sheldon S. Leffler of 
Queens, a Democrat who is chair
man of the public safety committee. 
"That is no excuse. But it is better 
late than never." 
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In a Gamble, U.S. Supports Russian Germ Warfare Scientists 
. . .. .' 

may Increase to $270 million by 2005 - is germ weapons, if, as some suspect, research
By JUDITH MILLER also Intended to prevent the Soviet scientists continues at its four still-closed military' 

from selling their. expertise to Iran, Iraq, labs. Can the Russians, who doubled the size 
and other "rogue" states or terrorist groups of their vast covert germ warfare programOBOLENSK, Russia - At this sprawling, 


rundown research complex where Soviet 
 trYing to acquire germ weapons. after signing the 1972 treaty banning such 
Until recently. most of the support carrie weapons, now be trusted?scientists once secretly worked to turn 

from the Departments of State. Defense, "No one really knows," Wendy Orent, anplague, tularemia, glanders and anthrax and Energy. But prompted by the threats of expert on the former Soviet program, (;oninto weapons, the Clinton administration is bioterrorism and naturally emerging dis cluded last month in American Prospect, ataking what many consider a perilous gam
<eases to American health.and the nation's C("Jliberal magazine,ble. food supply, the Departments of Agricul But. in a report to Congress in January, '\...." .The adminIstration has been financing ture, Health and Human Services, and oth- . the Pentagon concluded that the accessresearch here and at other Institutes ers have now joIned the campaign, gained to Obolensk through such assistanceel thrc,ughout the former SOViet Union by sci Among the most Intriguing newcomers is '--gave it "high confidence" that neither Oboentists who only a decade ago manipulated the Defense Advanced Research Projects lensk nor Ve(;tor, the former Soviet viral..., --~ genes to make deadly viruses and bacteria Agency, or Darpa, the military group that weapons complex in Siberia, was now enc:: even hardier and resistant to vaccines and helped invent the Internet and which is~ gaged in activities related to germ warfare.tll ~ antibiotics. known for supporting avant-garde research. 

In fact, the administration maintains thatVl Since 1994, the United States government Darpa has cautiously and quietly allocatedI::J d the risk of not helping Russian scientists far ~ ~. has spent $20 million helping some 2,200 . more than $3 million since 1998 for work,:<: .... outweighs the risk of doing so. Darpascientists at 30 institutes In the former Sovi 1n(;luding some here at Obolensk, that in 
'-. 0 et Union turn their deadly skills to public <argues that tapping the knowledge of themany ways resembles research that was 


health and other peaceful research. Admin- . 
 Russian scientists, who continued makingonce the source of America's greatest fears.~ 
tll ~I istratlon officials say this money - which, The administration knows that this assist ever deadlier germ weapons two decades 

p 
to.> according to the General Accounting Office anc,e could help Russia continue developing Continued on Page 4el.......
to.> 
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Safety suits like this one 'protect workers· 
in Russia's research labs. 
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Talks to Settle 
Gun Lawsuits 
Produce Little 

By PAUL M. BARRE'IT 
Staff Reporter of THE WAU- STREET JOURNAL-

The first widely attended meeting 
aimed at settling litigation against the gun 
iqdustry produced little substantive agree
ment. as dissension broke out within anti· 
gun ranks. 

In a two·hour session in Washington, 
D.C.• industry representatives for the first 
time met lawyers and public officials from a 
broad array of the 27 municipalities-in
cluding ChicagQ, Los Angeles and San Fran· 
cisco-that hav~ sued firearms companies. 
Also in attendance were the attorneys gen
eral of New York and Connecticut, which 
have threatened to become the first states 
to join the legal assault on the industry. 

Previous efforts to start settlement dis
cussions have involved much smaller, less 
representative groups from either side. 
People on bOth sides said after yesterday's 
session that there had been an agreementto 
continue talking and a generally "positive" 
tone. But no specific consensus emerged on 
how the litigation could be resolved. . 

, What's more,' a contingent of lawyers 
who were excluded from yesterday's meet
ing threatened to step up the court clashes. 
"We're taking our five cases and pushing 
forward," said John Coale, a member of 
the excluded group, a New Orleans-based 
attorney consortium that has filed suit on 
behalf of that city as well as of Atlanta,' 
Cincinnati, Cleveland and Newark, N.J: 
The gun industry. Mr. Coale added, ,"needs 
maximum pressure before they will talk 
about anything meaningful." , 

Mr. Coale's group apparently was left 
out of yesterday's meeting out of concern 
that it WOUldn't cooperate with other seg· 

ments of the antigun side. The attorney 
group, which is headed ,by New Orlean~, 
plantiffs' lawyer Wendell Gauthier, is parr
ticularly sensitive to being cut out oUhe, 
action, because that is essentially what 
happened to it in connection with the na
tional litigation against the tobacco indus
try. After investing huge amounts of time. 
and energy in fighting the cigarette com
panies, the group saw its legal strategy 
fail, while another cadre of attorneys 
stepped hi to forge a series of massive set
tlements on behalf of the states. 

The municipal' suits seek' reimburse· 
ment for 'the public costs of gun violence 
but have evolved into an effort to force the 
industry to accept new restrictions on how 
it makes and sells firearms. 

Even attorneys who participated in yes' 
terday's peace talks said that lawsuits will 
proceed without delay. "Nothing that hap' 
pened today would affect the pace of our 
lawsuit," said Los Angeles City Attorney 
Jim Hahn. 

By coincidence, just after yesterday's 
meeting concluded in Washington, a state-
court judge in CinCinnati heard the gun in· 
dustry's argument that that city's, suit 
ought to be dismissed. Aruling in that case 
is expected in coming weeks. Over,the next 
five weeks, similar industry motions will • 
be heard by judges in Atlanta, New Or-, . 

,leans, Bridgeport, Conn., and Detroit. If 
one side wins all or most of these prelimi-
nary court encounters, it may back away 
'from further settlement talks~ . 

Yesterday, however, the industry 
sounded conciliatory. :'There was. agree- ; 
ment on common objectives which are to 
reduce the criminal and accidental misuse 

. of firearms," srud Robert Delfay, presi
dent of the National Shooting Sports Foun· 

, dation, the industry's main trade group. 
"We will move forward," he added,"with 
each side working independently" on pro· 
posals to end the litigation. . 

The industry has said that it won't 
agree to any sort of money settlement and 
has balked at some of the more commonly' 
discussed marketing curbs, such as limit

ing the, number of guns that a person can 
purchase each month, 

C.onnecticut Attorney General Richard 
Blumenthal confirmed that the discussions 
will continue but declined to elaborate. He 
did say that Connecticut would continue to 
consider filing its own lawsuit against the 
industry. 
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SanDisk, Kaneb 
Collar Contract 

\ , ,On Digital Dog Tag 
By Scarr THlnm 

.. Staff Reporter of THE WALL STREET JOURNAL 

The Pentagon is'preparing to issue the 
first "digital dog tags," matchbook-size 
.cards that store thousands of pages of med
ical records that can be retrieved by a com
puter at a battlefield aid station. 

The so-called personal information car
riers are Similar to the tiny disks that store 
images in a digital camera or sound in an 
MP3 player. They will be worn around the 
neck along \\;th traditional dog tags and 
are intended to make it easier to treat sol
diers in combat, and to track treatments 
and exposures to wartime chemicals. 

The initial version \\;11 hold only textual 
information on things such as allergies, 
immunizations and treatments. But later 
versions may also include images, such as 
X-rays and MRIs, said Air Force Lt. Col. 
Bradley Dawkins, the project manager. 

The Pentagon began work on the pro
ject after the Persian Gulf War, when sol
diers' medical records weren't always 
available on the battlefield, and incom
plete medical r~cords complicated investi
gations into possible war-related illnesses. 
Traditional dog tags, used by the Army 
since 1906, list orily name, Social Security 
number, religion and blood type. Other 
medical records are kept on paper, which 
can be incomplete or misplaced. 

The Pentagon has' awarded contracts 
valued at as much as S34 million to SanDisk 
Corp. of Sunnyvale, Calif., and the Infor
matech Inc. subsidiary of Kaneb Services 
Inc. in Dallas to deliver as many as 2.5 mil· 
lion digital dog tags during the next five 
years, beginning this fait The companies 
plan to announce the contracts today. Col. 
Dawkins said the Pentagon also is testing 
"smart cards" that can hold less medical 
information, but will be issued anyway for 
security reasons.' . . " . 

SanDisk,. which produces the flash
.	memory cards, and Kaneb beat out 11 
other competitors for the contract. Kaneb's 
Informatech unit has contracts with the 
military for telemedicine services, allow
ing the remote reading of X-rays', for ex
ample. . .' . . 

In Nasdaq 'Stock Market trading, San
Disk rose $1.875 to $70,625. Kaneb rose 18.75 
cents to $4.625 in New York Stock Exchange 
composite trading. 
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Teamsters Still Talk 
Of Strike Possibility 
At Union Pacific Unit 

A WALL STREET JOURNAL NEWS ROUNDUP 

OMAHA, Neb.-The Teamsters union 
and Union Pacific Corp. 's Overnite Trans
portation Co. remained apart on reaching 
a contract yesterday, as the union contin
ued to make strike threats against the 

. trucking company. ". .....' :. . .'. . I
' Talks between Overnite, Richmond,l 

Va" and the union broke'offsept:17;.acld:F:! 
tionai negotiations hayen'~beens~he<l-' ' 
uled. Although the TeaDlSters. have orga
nized some Overnfte te'riniiuilsin. r~ent 
years, the union has faUedtQ.reacha.con~ '.' 
tractat any Overnite location.:' ...... . 

"I don't think they have the muscle to 
pull off a nationwide walkout against Over
nite," said Overnite spokesman Ira Rosen
feld. "They have threatened six times in 
the last two months, and nothing has hap
pened." He added that the strike threats 
have led to some customer defections but 
deClined to say how much business has 
beerilost. 

David Cameron, the Teamsters' Over
nite . campaign coordinator, says the 
union's strike threat remains real and its 
volunteers remain on high alert, though he 
refused to discuss a timetable. "We want 
Ovemite to be in this position," he said. 
"We are just going to sit on the rope and let 
them spend their energy." . . 

The company and union. disagree on 
many issues. The company is opposed to 
the Teamsters taking control of Ovemite 
pension money for the' Teamsters' o~n 

.	fund and imposing work rules that Over
nite said would make it noncqmpetitive. 
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Smith & Wesson Misfires 
.> " 

.Smith & Wesson, the gun manufac
: turer, tried to do a deal with Bill Clin
i ton. The rest is history. 
:' . Smith & Wesson famously agreed 
, last month to restrictions the Adminis
j tration proposed on how it manufac
: tures and distributes guns~ The Clinton 
· Administration could hardly contain 
: its glee. The same tactics that had 
: been so effective in the tobacco 
: wars-threats to litigate into submis
· sion a politically incorrect industry 
: rather than waste time with an elected 
: legislature-appeared to have worked 
:. on gun manufacturers. Another notch 
: for the legacy. 
· Smith & Wesson, for its part, would 

· receive some much-desired respite 

:. from litigation. Its British owner, 

:. Tomkins PLC. has been looking to sell 

· the unit. But a major turn-off for suit- . 

.• ors has been the potential liability of 


.' pending lawsuits. Under this new 

~ agreement the federal government not 

· only would drop its own threat of Iitiga
· tion, but also bring on board the numer

: ous settlement-hungry cities that had 

~ filed lawsuits against Smith & Wesson 

: . and other gun makers. Dream on. 
· TUrns out Housing and Urban De
• velopment Secretary Andrew CUomo 
: a chief broker of the settlement overes: 
: timated his powers of persuasion. Chi
: cago, CleVeland, Washington, New Or
, leans and Philadelphia didn't sign the 
· agreement and are proceeding with 
: their cases. Hey, billions are at stake. 
, Further, Mr. Cuomo expected other' 
· gun makers to follow Smith & Wesson's 
: lead. This hasn't happened.. 

Instead, the other manufacturers 
; overwhelmingly rejected the compa· 
: ny's actions. Furious gun consumers 
: have vowed to take their business else
: where, And dealers-most upset be
: cause much of the agreement con
: sisted of Smith & Wesson making prom
: ises on their behalf-stopped selling 
; Smith & Wesson products. 

As if it hadn't by this pOint done 
: enough, the government offered to 

,],"-----" 

help. Mr. CUomo next urged police de
partments around the country to steer . 
business. to his most-favored gun 
~aker. Problem is, many municipali
ties use competitive-bidding laws to 
purchase weapons,. a process that 
could tak: years to change. Moreover, 
most police departments prefer an
other brand, Glock, and aren't Willing 
to sWitch guns to spring Mr. CUomo 
from his jam. . 

Some state attorneys general have 
been saying something about antitrust 
actions against the resisting manufac
turers, but even gun-control advocates 
think that's a stretch. "My gut feeling 
from watching the gun industry for 

. many years is that there's no merit to 
it," says Kristen Rand of the Violence 
Policy Center. 

In desperation, Smith & Wesson has 
returned to square one - the original 
deal with the Administration. Posted 
on its Web site is what it's calling a 
"clarification." Most of the terms in
volved are relatively harmless. They 
merely codify Smith & Wesson's cur· 
rent practices. Other provisions, how
ever. are more contentious. . 

For example. as the government 
sees it, Smith & Wesson dealers are 
now compelled to impose background 
7hecks and other sales restrictions, not 
just on buyers of Smith & Wesson prod
ucts, but also on buyers of any other 
b~ands the dealer sells. The company 
disagrees. Under its interpretation, 
the deal applies only to Smith & Wes
son products and doesn't force dealers 
to treat all of the products they offer un

. der restrictions outlined in the agree
ment. , 

The Clinton Administration, true to 
fon:n. is now threatening to sue poor 
Smith & Wesson again-this time over 
interpretation of the agreement. "This 
outcome was entirely predictable. II 
say~ Ms. Rand. "They're fighting for 
their survival." Smith & Wesson may 
enterJhe next round of talks a little 
punch-drunk, but at least it will be a bit 
wiser to what it's dealing with. 

WEDNESDAY. APRIL 19,2000 . USA TODAY 



He plays in 
Jordan's shadow 
Vince Carter, you've ted the 
Raptors to the playoffs. Win 

six rings and lO.scoring 
, tiUes and you're t~ere. 1C 

Sabres surviv~,F1ye~ 
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Montel rides life's 
roller coaster' 
Williams, 44, stays positive 
amid tabloid scaildal. his 
battle with MS and the 
breakup of his marriage. 2D 

New antibiotic fights 'super bugs' 
.FDA gives approval in war on drug-resistant infections, 4A 

eyr"w,Johnson 
<Ind MJ. tud<entt.ln 
USA 1'CJO.&.Y . 

. In Ntw York: TI'lIdlrq; TUl'Sday at stock tlIChimgt. 

Dow, Nasdaq amtinue rebound 
Dow ~ mustri.ll 1M", !OoIrs 184.91 pointS III 
10.767.42: Nasd.Jq ind.. jumps 2S4.41 to ]79357: 
){).)'t''' r...asury bond yield drops In 5.911 1.41l. 
• ~ 100AY lnIe'1llf1 100 rise, 11,7210 156.41. 48. 
• j.!p.IIl" Nikkei ....rage is down 100 poims III 18,870 
ml!Jday: )'t'n is 104.75 por doILlr. Horq; Koog's Harq; 
5erq; index is up 317 poIllIs to 15.595 t.vty IOd.aJ 

Chicago rooftop dubs not aboYe tile law 
Residtnr, across IhI' street Itnm tIbIed Wriglty fftl 
ultd to sit tip on lheir moIs. h.lYt a lew friends .....,. 
and wotch the Cub, pLay. Maybe haul up some <tats 
and 0 coole, of bffi: Now, IheY... packlrq; hundmls 
up lho",. havirq; wai...rs <tMIl!! rooo "nd drinks <Ind 
cho':;i,,!! memberships. The cOy is regulalirq; chem in 
an eno,l to keep lhom sarely in busintss. 3A 

Judges' death-penalty power limited 

il:j;,T=~:dril::~I~c':':.!llI=== 
....1jud~" pow ..... Dcci,ioru 10 OO/fftUI'n IWO Virltin' 
i. dealh.peNlty cases sugges, ,he high court is UiU 
fine'lIming in int'~"lion of. Llw 10 ...in in feder.ll 
It.Jbeas corpus appe.ls. lA 

MtCIin to clarify Confederate flag st.'iInce 

IX""... pI.d~ing "",.light talk' in hi, presidenti.!! 
. . Anz. Stn. John McCaIn upsel manywilh his 
starn on thI' isSUl' of Ilyi"l lhe CMfeder.iIr~ SculhCuolina'sUpitIll ~hI"sapeaIl.i;: 

ed ID say it s/Iooid hi' 1!m<J\'td. I3A 

Clinton appe.als for Inlmlet equality 
At ~ b1Ide _In C1Iicogo. PmideTr CIinIDn 
call, on ""'"' companies to h<ip him in his quesllD,i"" lnIemet acoeu ID lhe poot llA 

• Today's debate: Columbine's IegiIcy 
In USA TOOAY's opinion. "In. 'm.lIler SChool.lhI' q 
ody might hoi"" bt-en .wened." 2M 
• "While I 'urport Ih< id.. or creanrq; ,m.lIler 
,cho,:>I',. school rrIorm is a P/'OO.'SS Iraugh! willi polili. 
cal. pIlilosophic.ll <Ind persoNl 1_." Patrict 
P,kQuilLIn says. 20A. 

• Money. E·mail cOming to jet near)'Oll 

Air~nes are woOOrq; 10 soon allow Llptnp-lOting pas- Jet crashes I-n' Phili-ppl-nes
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inIWIeldt30.000re..L lB. 

• Sports: Rod<rr returns to hero's \ll'lelmme 
Atl.lnta fans clftr the return of sUspended .... john
Roc"".. His corurovel.i.1! remark> hoI"",,'1 hl'en b-goI. 
ten. but s.aid one. "Ou, pitching WrW." Bastb.iII. Ie. 

• Life: High sdtooI grads go on the record 
Pop .ingtr Vltlmin C, song Graduation; ftaturirq; dia· 
~ Itnmhillh $dto01 .tudtnts o!ering their 
thoughtUboulthe rile of passage. is catcbing on. EVffi 
.dulls em identify, says ant radio S1.11ion WOIlo!,. 10, 

By John O. Budtley 

USA TODAY Snapshots\ll 

_~ ..... tOt __"""" 

- •• "-...... "........., .....~- ........

T""~...'_t_........ 


I 
.,__ ~_~ftM."""'ftlIC\tIW 

'Cn:Ji!n~' 9D 

~=/Ollriln :z6.r~ 
~1GcWy tID 

~~ u.s.n.:;: 

'[Vl'I'YIIdIIKfeels ~Teenagm.1Itis New Jmey dub say thI' 

drug is NSily ~~ "' this d.un party .and orm rMS. 


H~~~th fears, orga.IJized 
,cnme put drug 9n map 

. 

wiln """" than 3.600 1"0_ sira 1965. has had 
,,- accidents p"r hoors 
I10wn th.m other )etJinm in 
is cLass, 

The 7]7 has (1)me undc'I' 
criticism hl'cause of two 
widely l>Ubiicized crashl's in 
which the jet'. rudder appal' 
fIIIlyj.lmmtd 

Thi most serious ot the 
IWO 737 accident' kilied 132 
peep.. neM l'ittsburgh in 
1994. 

" scientific pan<1 ~.
ing tht mtchoni,m has 
...ached 0 pmiminal)' c0n
clusion thaI Ih. ruddor 
,houId hi' adapted to "mit 
the ch.lnct of. Llilu.... !eder· 
aI oIIidals said Sunday 

Gunfire shatters seniors complex 
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Breakthrough in case' 
that paralyzed Web . 

Microsoft faces wireless test with Pocl{et·PC 

By Deborah Solomon 
USA TODot.Y 
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~Toinkins to Sell Smith & Wesson FBI Is Pressur~d 
TIn Plan to Shed Its Noncore Units To Disclose Codes 

By'WADE LAWlERT 

And RICHARD B. SCHl\U1'T· 


·;'(·f:'UI..IT RCIJOrtCr,<,; oJ THE \>VALL STREBT JotmN.<\I. 

.	j;;,' Smitl1& Wesson Corp., the largest U.S. 

/;pandgun maKer, is being put up for sale by 

':\its' Blitisll· parent. . 

.;r.~;. London-based Tomkins PLC, long de

,;,;tided as an unfocll~ed"guns-to-buns" con

::~glomerate. is in tile process of selling off 

hj)oncore operations to focus on automobile 

:;:j)al'ts ancl heime-building materials. . . 

:.';;; That streamlining will include a sale of . 

,;:Smith & Wesson, Tomkins Chief Executive 

/9regory Hutching's said Friday.' Though 

:;::~mith & Wesson is Tomidns's best-known 

,:,J:,rand in the U.S., it accounts for only 

:~bout 1% of the company's total sales. Mr. 

:~:Hutchings said Tomkins hasn't vet held 

·"{talks with potential buyers for 'the gun 

~}l!lit.. . 

:;:f· As expected, Tomkins also announced. 

"-(Dn .Friday an agTeement to sell its food 

~'!Jusiness, Ranks Hovis McDougall,. to pri

'>~ate equity firm Doughty Hanson & Co., Of.' 

··London, for £1.14 billion (51.72 billion). 

.. ' The· food business, which was put on the 

· block a year ago, accounted for nearly a 
third of Tomkins's total sales of £5'.61 bil
lion for the fiscal year ended April 30.. 

The prospect that Tomkins inight un
load S&W raised concerns among regula
tors that the company's recent role as an 
industry peacemaker in the gllli debate 
might be jeopardized. . 

In' March, the company reached a land
mark agTeement with the Clinton adminis

: tration and a number of state' and local 

~.igovernmellts to adopt restrictions on the 

;~'way it makes and markets handguns. In. 

···.exchange, many of the local governments 

:~·that have sued the gun industry as a,whole 


'iigTeecj to drop the company from those 

· court actions. The Clinton administration 

· also agreed not to name S&W in anv suit it 

,may file against the gun industry: 

The terms of that agreement would "at_ 

.tach '" just like any obligation or liabil: 


"'ity," said Richard Blumenthal. Connecti

cut's attorney general. who helped strike_ 

,.the accord. 
: Mr. Blumenthal added, however. that a 

:'sale could nonetheless create major uncer

.:. tainties, and that a new owner might still 

'''itttempt to undermine the snirit, iinot the 

,.letter. of the pact. "Whether [a new 


owner] would continue to be as steadfast 
and courag'eous as the present manage	 For Carnivore 
ment has been, whether it would seek to 

· .reinterpret the . agreement, whether it 
would redesign the business plans to pro By TED BRIDIS 
duce different kinds of firearms are all Staff Reporter oJ THE W,\LL STREET JOURNAL 

among the big questions," he said_ . WASHINGTON-The Federal Bureau of 
A sale would also likely touch. off a Investigation is under increasing pressure 

battle over who would cover S&W's poten to disclose the secret blueprints for its Car
tial liability in any remaining government· nivore surveillance system so independent 
suits against the company .or in private technical experts can verify that the soft
suits on behalf of gun Victims. Typically, ware monitors only the Internet .communi
purchasers of companies involved in lit/ga cations of criminal suspects. . 
tion don't assume any of the liabilities of Despite mounting calls to permit such 

· the seller, absent specific agreement. On reyiews. FBI offiCials maintain that dis
the other' hand, courts have carved out clOSing the software's source code would 
exceptions, such: as cases in' which ·a .. allow hackers to find ways to .defeat the 
former parent has tried to defr~ud injury system. The officials also argue that such 

· victims by leaving itself with little money a \lisclosure could violate copyright protec
to satisfy .claims. . . tions because Carnivore includes portions 

"If the traditional rules are followed, in of software code from a product licensed to 
the absence of fraud or agreement, the the government by an unidentified vendor. 
successor is not liable," said Victor Congress is expected to press senior 
Schwartz, a Washington product-liability FBI officials on the subject at a hearing 
specialist and defense lawyer. But, he .today before a House Judiciary Committee 
says, he expects that plaintiffs lawyers panel led by Florida Republican Rep. 

· will "do everything possible" to try to fol Charles T. Canady. Lawmakers have indi
low the money.' 	 cated that they would seek assurances 

from the bureau that e-mails from innoIt is hard to predict who might emerge 

as a buyer for S&W. While its March peace 
 .cent citizens aren't gobbled up whenever a 

federal judge agrees that the FBI can plugagreement may limit its litigation expo
9arnivore into an Internet service provid·sure in a way that an acquirer may find 
er's network.attractive, the .deal.also made S&Wan in-

One scheduled witness for the hearing,· dustry pariah. That could leaq other gun 
Matthew Blaze, an AT&T Corp. remakers to shy away from any ~tansaction. 
searcher, says the FBI's failure to fullyLikely buyers may also warit to see how 
disclose how Carnivore works has contribdevelopments. unfold on the litigation 
uted to an "atmosphere of mistrust andfront, to get a better sense_ ot potential confusion. nliability. They may also delay any move In an essay published on the Internetuntil after the presidential- election, in the· last week,Mr. Blaze wrote that releasing hopes that a Bush administration would be the system's source code "is a critical first. less hostile to the industry. step in assuring the public that. CarnivoreMr. Hutchings's statement that 'S&W can at least be configured to do what it iswill be sold marks a shift. Tomkins had supposed to do." Mr. Blaze questioned Carexplored selling the company within the nivore's effectiveness, suggesting thatpast several years, according to gun-indus even modest electronic forgery or datatry executives familiar with the situation. scrambling techniques could foil it, andbut last year said it had put that effort on described conditions under which it couldhold. mistakenly capture e-mails and other comAspokesman for S&W, based in Spring munications intended for innocent users.

field, Mass .• said the unit wasn't aware of While the FBI is resisting calls for 
any diSCUSSions with suitors or specific broad disclosure of the source
plans for the sale. "We anticipate at some code-already the target of at least two re
point we will·be sold so they can focus Qn quests under the Freedom of Information
their core companies," the spokesman Act-the bureau has sought to assuage
said. fears by describing in remarkable detail 

how the system works. On Friday, dozens 
of reporters crowded a conference room at 
FBI .headquarters to watch a demonstra

. tion. 	 . 
The bureau has also proposed a compro

mise. tentatively agreeing to an examina
tion of Carnivore by university research
ers who would promise not to disclose its 
blueprints. . 

The American Civil Liberties Union, 
one of the groups that has requested the 
source code, said it might agree to such an 
offer, if the FBI gives the blueprints to the 
ACLU and lets it select the experts. 
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To Boost 'Warnings 
Urge FTC Qwest Agrees to Pay $1.5 Million in Pact 

With FCC to ,Settle Slamming Complaint 
On Tobacco Tins 

By GoRDON FAIRCLOUGH 
Staff Reporter oj THE WALL STREET JOURNAL 

Public-health groups are urging the 
Federal Trade Commission to increase the 
size of health warnings printed on tins and 
pouches of chewing tobacco and make 
them easier to read. 

The FTC is in the process of weighing 
whether to make changes to the current 
labeling rules, which require makers of 
chewing tobacco to display one of three 
different warning messages on packaging 
and advertisements for their products. 

"The current warning labels blend into 
the background so much and are so smail 
that they're virtually never seen," said 
Matthew L. Myers, president of the Cam
paign for TobaccO'Free Kids, which is call
ing for bigger, more visible warnings. 

A spokeswoman for UST Inc., the larg
est maker of chewing tobacco in the U.S., 
declined to comment. 

The Massachusetts state health depart
ment is recommending that the FTC re
quire warnings on packaging similar to 
those used in Canada, which are black and 
white and cover about 25% of the top of a 
can or the front of a pouch of tobacco. The 
agency also suggests that the size of the 
warnings used in ads be increased to 
cover between 13% and 20% of the ad. 

To suppcirt its position, the Massachu
setts health department is Citing a recent 
study it commissioned comparing the ef
fectiveness of the warnings now used on 
chewing-tobacco packages in the U.S. with 
those used in Canada. The study found 
that 34% of the participants could recall 
the U.S. warning on a tin without prompt
ing, while 59% could recall the larger Cana
dian warning. 

By REBECCA BLUMENSTEIN Advocates pOint out that the problem of 
Staff Reporter oj THE WALL STREET JOURNAL slamming hasn't gone away despite a se

NEW YORK -Qwest Communications' ries of such fines, which amount to a very
Internatlonal Inc. will pay $1.5 million in small portion of revenue for long-distance 
an agreement reached with the Federal companies, 
Communications Commission to settle Qwest officials said that they have 
complaints that it switched customers to taken steps internally to halt slamming 
its service without their permission. , within the company. Since enacting an an

, The Denver-based Qwest said the settle- tislamming policy in 1999, Qwest said it 
ment resolves all prior complaints about has terminated the employment of more 
slamming, as the unauthorized practice of than 25 sales agents or telemarketing 
switching a user's telephone service is agenCies. that filed false orders. Qwest 
known. said that slamming incidents have now 

dropped to levels in line with the indusThe settlement is the latest attempt by' try's average. regulators to crackdown on the problem. 
Through its agreement, the FCC has,In June, WorldCom Inc. agreed to a $3.5 

endorsed Qwest's antislamming efforts. million fine, considered the largest, fine 
, Though the FCC made no finding of wrongever paid in a slamming violation. Qwest, doing by Qwest, the settlement resolvesthe nation's fourth-largest long-distance all prior slamming complaints, whichcompany, is much smaller than World were logged more than a year ago.Com, so some observers said the penalty "This agreement with the FCC allowsisn't insignificant. us to put this unfortunate situation behind

But consumer groups have consistently us and look forward to continuing to serve
argued that the fines don't go far enough, our customers nationwide," Mark Pitch
espeeially in changing the aggressive be ford, senior vice president of consumer 
havior companies sometimes use to sign markets for Qwest, said in a statement. 
up new customers. Consumer groups and "The FCC now understands that we take 
regulators have backed a set of rules op this issue very seriously and have success
posed by ~ome long-distance companies fully decreased the incidents of slamming
that would make them liable for damages. nationwide." ' 

FCC Requires TV Broadcasters to Offer 

Video Descrip~n for Visually Impaired 


By JILL CARROLL would be provided for about four hours a 
Staff Reporter oj THE WALL STREET JOURNAL week during prime time or children's pro

WASIDNGTON-Descriptions of televi gramming. To receive video descriptions, 
sion shows will finally reach the masses of a television has to be tuned to its second
visually impaired people, 19 years after ary-audio-programming channel. Most ste· 
technology to deliver them was created, reo TVs are already equipped to receive 
but broadcasters are unhappy and say the the SAP channel. 
process will cause technical problems. The agency would also require the 

The Federal Communications Commis sounding of a tone when emergency infoI" 
sion, on a 3-2 vote, required broadcasters mation scrolls across the screen, thoug'h a 

affiliated with the four major networks in visually impaired person would have to' 

the top 25 television markets to offer so get the information from another source. 

called video-description services by April That rule goes into effect in about two 

2002. Cable and satellite providers with months. 

50,000 subscribers or, more would have to Margaret Pfanstiehl, the founder of 

carry video descriptions for any of the net , video description, said that 12 million to 14 

works rated in the top five that they carry. million people would benefit from the ser· 


vices, and even' more as the populationThe servic'es provide spoken descrip
ages.tions of scenery, costumes or, key actions 


during television shows. The descriptions' 
 In other FCC action, the United Way 
gained approval to use the 211 telephoneare delivered during natural pauses in the 
prefix for community services, such as of·program's soundtrack. 
fering housing assistance and counseling.FCC commissioners Harold Furchtgott
The FCC also approved the Department ofRoth and Michael Powell opposed the mea Transportation's request to designate 511sure, saying they did not believe the 
for traffic information.agency had the authority to impose it. 


The National Association of Broadcast

ers and the National Cable Television Asso

ciation have also opposed the measure, 

citing technical difficulties arid a lack of 

FCC authority. The NAB pointed out in an 

FCC filing that the plan would require ex

pensive engineering upgrades of 

"soon-to-he-obsolete" analog systems that 

Rrp hl;!inl7 llh~~~rl f1l1t ~llrl rpnlRren with 
digital te-c hnology. 

Under the new rules, video description 
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accounted for most of the gunS 
crimes or seized Ulegally. Other 

have found that many of the guns 
recovered from crime scenes relatively 
alter.being sold at a gun store and that 

some buyers had bought several handguns at 
once.,' 

The 1995 report noted that the data did not 
mean the stores were doing anything wrong. 
But It recommended that the bureau conduct 
"more frequent compliance inspections" of 
dealers whose sales exhibited such patterns. 

That did not happen. This April, Senator 
Char:les E. Schumer, Democrat of New York, 
releaSed a report based on bureau data' that 
listed the sites of stores nationwide with the 

highest number of guns traced to them. One 
of them, in Riverdale, m, a Chicago suburb, 
ranked second, having sold 1,176 guns sent to 
the bureau for tracing 1996 to 1998. . 

The bureau does not publicly disclose deal
ers' names because the agency bt!Ueves that 
doing so could compromise its criminal in
vestigations and jeopardize agent safety. But 
John Riggio Jr., the president of Chuck's Gun 
Shop and Pistol Range in Riverdale, said his 
store was the dealership in question. 

Before last summer, bureau Inspectors 
had not thoroughly checked the records of 
Chuck's Gun Shop for four years, said Ms. 
Kiernan, the chief firearms agent in Chicago. 
But agency officials said Mr. Riggio's store, 

..which is a defendant ~ the Chicago lawsuit, I 
/passed a recent inspection and Mr. RIggio ' 
,said he had done nothing wrong. 
! Mr. Riggio said that anyone who bought a 
, gun from his store must have a state-issued 
license and pass a background check. When ; 

• asked about the results of the Chicago sting, .. · 
. he said it was not up to him to discriminate 

against any approved buyer based on what 
the buyer looked like. 

"When someone walks in the door and they 
have a heartbeat," he said, "It's show time. 
It's time to sell." 

(The store that sold more seized guns than 
any other in the three-year period was Badg
er Guns and Ammo in West Milwaukee; The 
Milwaukee Journal Sentinel, reported. The 
number was 1,195.) 

Ms. Barnes, the lawyer who filed the suc
cessful New York suit, says she learned 

. about the bureau's gun-tracing records 
through a chance conversation in 1995 with 
an outSide contractor of the agency. She said 
the contractor told her that he could sell her 
three computer tapes of bureau gun-tracing 
data from 1989 to 1994 for $750. 

"For $750, it sounded like a bargain," Ms. 
Barnes said, "I figured that at the worst, I 
could use it for foot rests." 

In her civil' SUit, which she brought in 
Federal District Court in Brooklyn on behalf 
of the families of seven New Yorkers killed 
in shootings, she used the data to argue that 
gun manufacturers acted negligently by 
oversupplying dealers in Southern states 
that have weaker guillaws, knowing the gunS 
would wind up in the hands of criminals in 
New York. Industry lawyers disputed the 
argument, but it persuaded the Federal· 
judge to let a jury hear the case. The jury's 

. verdict in favor of the families is being 

appealed. 


Cities like Chicago followed in the foot
steps of Ms. Barnes, and bureau officials 
quickly found themselves in a new and awk- . 
ward position: caught between the industry 
it regulated and cities suing gun companies. 

The situation in ·Chicago highlighted the 
agency's unease. Initially, bureau officials 
refused ~o give lawyers for the cities the 
names of local dealers with the highest num
ber of guns traced to them, citing legal 
restrictions on such disclosures, agency doc
uments show. 

As a reSUlt, the lawyers for Chicago, in 
preparing the sting operation, drew up their 
own IiS1'of dealers to target by going through 
long-neglected bureau gun-tracing reports 
themselves. 

In recent years,' the Chicago police had 
annually sent thousands of' indiVidual re
quests to the bureau to trace seized weapons, 
but they had reviewed only the results for 
guns involved in high-profile crimes like 
murders, said Sgt. Ken Bamas. Thousands of 
other reports, each showing a gun deaJer's 
name, remained at the bureau's offices here, 
gathering dust.' , 

Soon, Sergeant Bamas and other officers 
were sorting the· records by hand. "It was 
I
ike you were going through the traces and it 

was 'Boom, Chuck's - Boom, Chuck's 
Boom, Chuck's:" said Sergeant Bamas, re
ferring to the Riverdale store. . 

Mr. Roehm, the bureau spokesman, said 
that names were not released to Chicago 
officials when they sought them under the 
Freedom of Information Act because the 
agency did not want to set a precedent that 
cOl,lld make those names publicly available. 

. But in February, four months alter Chi; 
cago filed its suit, the bureau released the 
dealers' names alter Chicago officials re
quested them under the Gun Control Act of 
1968, the Federal law that created firearms" 
tracing and encourages cooperation between 
Federal and loCal officials. 

Officials in Detroit and Wayne County also 
used bureau data to select some targets for 
their sting operation. 

The Outlook 

From New Records, 
The Winners 

Lawsuits filed by cities like Chicago and 
Detroit must overcome significant legal hur
dles before they come to trial, and the rifle 
association and gun makers have been lobby
Ing state legislatures to pass laws barring 
such actions. 

In addition, some industry lawyers like 
Ms. Kimball in Chicago believe that the 
cit!es' legal efforts will eventually be under
cut by the same information they are using 
to mount their offensive: the bureau's gun-
tracing data. . 

For example, plaintiffs' lawyers like Ms. 
Barnes argue that gun makers know their 
guns end up In criminal hands quickly be
cause bureau data show that about one out of 
every three guns seized is relatively new. But 
some former bureau employees dispute that 
data. 

Gerald R. Crispino, who worked until re
cently at the bureau tracing center, said in a 
1998 report prepared for the defendants in 
Ms. Barnes's case that newer guns were 
over-represented in the data because they 
were easier to trace than older guns and so 
there tended to be more requests for tracing 
them. . 

Ms. Kimball says that she believes that as 
the A.T.F. database grows it will show that 
most crime guns are used or stolen, rather 
than new. 

"I hope that A.T.F. will get the universal 
traces it wants," she said, "because then 
people will get the truth and it will be very 
hard for other peOple to distort it as they are 
doing now." . 

But more bureau data might only confirm 
the emerging patterns, leaving gun makers 
unable to claim they are unaware of such 
Information. For example, Ms. Kiernan, the 
bureau agent in C~icago. said that of 10,000 
guns recovered in the city in recent years, 
only 97 had been reported stolen. 

Mr. Jannuzzo, the lawyer for Glock. the 
handgun producer, said his company had 
asked distributors to follow up with retailers 
who are publicly id~ntified as havmg a large 

number of guns' traced back to them, to see If 
they have any problems that might account, 
for the traces .. He said that even though the 
bureau begins its traces with the manufac

. turer, to identify the distributor that took the 
gun, manufacturers often do not know why 
the agency is . asking about a gun or where 
the trace leads. 

HI have no Idea who the stores are," he 

Sat.~~'pretrial testimony In the Brooklyn case, 

several gun makers said they did not com
pile the A.T.F.'s gun-tracing requests but 
threw them out soon alter supplying the 
agency with. the name of the distributor, to 
whom they had shipped a gun that the police 
had recovered. 

But in an Interview on Wednesday, Robert 
I Sh . 

Delfay, president of the Nationa . ootmg 
Sports Foundation, a trade, group m New-
town, Conn., said that he belteved It could be 
helpful if the bureau released the names of 
dealers and distributors with high numbers 
of gunS traced to them. Gun makers could 
then see where problems might exist, he 
said. "There needs to be a system in place. 
where they could be this free exchange of 
information," Mr. Delfay said. 
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eLA.Says Chinese Embassy Bombing ResultedFrom Its Sole Attempt to Pick Targets 

By ERIC SCHMITT 

WASHINGTON, July 22 - The Director of 
Central Intelligence disclosed today that the 
agency had selected just one target In the. 

,.i' ll-week air war over Yugoslavia, and its 
decision 'Ied to the accidental bombing of the 
Chinese Embassy In May. 

"It was the only target we nominated," 
the Director, George J. Tenet: said at a rare 
public hearing of the House Intelligence 
Committee. 

After the strlke< on May 7, which killed 
three. Chinese and wounded at least 20 oth
ers, the C.I.A. decided that It should go back 
to its usual business of spying, an American 
official said today. Reeling from Its error, 
the agency almost Immediately suspended 
other preparations it was making to for
ward additional targets to help NATO. 

Mr. Tenet also acknowledged publicly 
that the C.I.A. had employees and maps that 
could have told military planners the cor
rect location of the embassy. But they were 
not consulted, he said. . 

While Mr. Tenet and the Deputy Secre
<taryof Defense, John J. Hamre, recapped a 
now-familiar litany of bureaucratic errors 
that the Administration says caused the 
accident - Including outdated maps, faulty 
computer databases and a lack of safe
guards - It was the director's remarks on 
the agency's selection of targets that of
fered new Insights Into an accident that has 
dealt a stinging setback to relations with 
China. 

From battle tanks to electrical power 
plants, deciding what to hit in the air war 
was left largely to military experts In Wash
Ington and Europe. But as the air campaign 
failed to achieve quick success and dragged 
on longer than expected,. the Pentagon 
feared that It would run out of top-notch 
targets and sought suggestions from the 
C.I.A. "We were very much looking for 
additional targets," Mr. Hamre said .. 

At the C.I.A., analysts had long suspected 
that the headquarters of a Yugoslav arms' 
agency was financing the Yugoslav military 

The agency's experts 
with the correct data 
were never consulted. 

by selling advanced technology to rogue 
nations, and jumped at the chance to de
stroy a stubborn nemesis. 

"This episode Is unusual because the 
C.I.A. does not normally assemble, on Its 
own, target nomination packages containing 
the coordinates of specific Installations or 
buildings," Mr. Tenet said. 

The Inexperience was clear from the . 
start. The C.I.A. team used a flawed tech
nique for locating the. arms agency head
quarters. Mr. Tenet said. It had the correct 
street address for the arms agency, No.2 
Bulevar Umetnostl. But. to pinpoint that 
location. the analysts used a technique of 

comparing the number sequence on parallel. 
streets. Mr. Tenet said this practice offered 
only "an approximate location" and was 
"Inappropriate" for selecting aerial targets. 

The analysts compounded that mistake· 
by using three maps to locate' the arms 
agency: two Yugoslav commercial maps 
from 1989 and 1996, and a United States 
Government map produced In 1997. None' 
showed the current location of the Chinese 
Embassy, which was built In 1996. 

Only after the disaster did the C.I.A. turn 
up In Its flies two. maps that accurately 
placed the embassy: one was a map handed 
out by a Belgrade bank that showed a 

, branch office near the embassy; the other 
listed the embassy and Its grid coordinates. 
In its Index but did not mark the building on 
the map Itself, an American official said. 

Since this was the agency's first time 
developing a "target package," there was< 
no procedure In place for senior officials to 
review the work, Mr. Tenet said. "This 
Initial misidentification took on the mantle 

of fact," he said. "There was no cautionary 
language associated with it." 

Military planners never caught the mis- I 

take, partly because they assumed the loca- I , 
tlon had already' been verified, Mr. Hamre I 

said. 
A final backup also failed when several 

computerized databases of sites that w!!re 
<off-Illnlts to bombing, Including embassies, , 
hospital and churches, did not have the 
current location of the Chinese Embassy. 

"Database maintenance Is one of the bas-
Ic elements of our Intelligence effort, but It 
Is also one that has suffered in recent years 
as our work force has been spread thin," , \~.' 

Mr. Tenet said. • '. 
.:." 

The Administration has taken steps to . : 
avoid a recurrence, Including a system to' , ~ 
update the databases. When bombing cities, 
Mr. Tenet said, a new policy requires that 
Government officials familiar with the loca
tion be consulted and "sign off on what a 
satellite picture says a site. is or Isn't." 

:~: 



Id"one videotaped transactio~, a dealer at The Chicago authon.. 

a gun show told one officer that if he wanted gun dealers allowed 

to buy a gun for his friend, he had to sign a told officers posing 


:required Federal form and take the risk if they could buy seve \ f, '. 

the firearms bureau discovered the ruse. without the store notil 
"You want to tell me you are buying the waited a week before mg ,. gun 

gun and you want to lie on the sheet, I don't Jeffrey Roehm, a bureau spokesman, said 
care," the dealer said. "This question here that for a store cierk to explain the rule did 
says, • Are you buying this gun for yourself?' not violate the law. But at least one gun 
All of us know you are not." " producer says that such store practices de-

All of the dealers and companies sued by feat the purpose of the reports, which is to 
Chicago and Detroit denied wrongdoing. help the bureau identity people who buy 
One dealer from the Chicago area, Robert numerous guns for illegal resale. 
Taborden, settled with the city In April "They should be arrested and put in jail," 
Without acknowledging fault and agreed to said Paul Jannuzzo, vice president aDd gen
testify. against gun producers and sellers. eral counsel for the gun maker, Glock Inc. 

The other sites that have sued the gun, Others believe the agency's stance shows 
industry Include Boston; Bridgeport, COM. ; it is out of touch. 
Newark; Camden, N.J.; Atlanta; Miami· "You can merrily go along In this fantasy 
Dade County; New Orleans; Cincinnati; that you have secured voluntary compliance 
Cleveland; St Louis; San Franciso; Sacra- with the firearms Industry," said Julius 
mento, Calif.; Berkeley, Calif.; Compton. Wachtel, a bureau agent for 23 years until he 
Calit; West Hollywood, Calif.: Alameda recently retired, "when In fact you've got no 
County, Calif., and San Mateo, Calif. idea what you have." 

Attorney General Eliot L Spitzer of New 

York says he will soon file suit against the 

gun Industry. The Discovery 


The Discord Going to Records 

Common Goals, For Lawsuit Data 

Different Routes A.T.F. agents have long ttnown from'trac~ 

ing guns seized In crimes that people bent on 
One aim of the cities' lawsuits Is to estab- mayhem often obtain' weapons where it is 

lish a line of responsibility for guns used in easiest: from places with lax firearm laws 
crimes from dealers up through distributors or at venues such as gun shoWs where buyers 
to gun makers. Manufacturers, they: argue, can legally avoid a background check. 
should know that some dealers are selling . B~lt In recent years, lawyers for gunshot 
far more guns than a local population war- VlCtims and those working on behalf of cities 
rant!'. , By assisting the firearms agency in have discovered. the bureau's gun-tracing 
tracmg guns, they say, makers and dlstrlbu- data and have begun using it their lawsuits to 
ters alike should become aware of dealers accuse gun makers of oversupplying dealers 
with large numbers of guns traced to them. In areas with lax rules. The suits charge that 

Gun 'makers respond that the firearms the defendants know that the guns end up In 
bureau does not reveal the names of such the hands of criminals In cities like New 
dealers to them. and lawyers for the manu- York and Chicago where handguns are tight
facturers say they. are not liable for the ly controlled. 
actions of those dealers. This year' a Manhattan lawyer; Eliza 

, "This Is a highly regulated market and the ,Barnes, won the first judgment In a laWSuit 
Bureau of Alcohol. Tobacco and Firearms' I ~t ~harged gun producers with negligently 
has said very clearly who can buy guns and 'dlstnbutlng firearms, using the bureau's 
who can't," said Anne Kimball, a Chicago gun-tracing data as "the structural founda· 
lawyer who represents gun makers. .tiOn for everything that followed In our 

Bureau officials point out that the vast case," Ms. Barnes said 
majority of gun dealers are honest and pro- Industry lawyers say that laWyers like Ms, 
vide essential cooperation In tracing guns. Barnes are misusing the data, which is col· 

• But the agency also works within severe ~ted to he.lp solve crimes, to make sweep
, legal constraints. especially the provisions of mg generalIZations about firearms distribu, 

I
the Firearms Owners Protection Act of 1986, tion. But the lawsuits· by Ms. Barnes ane 
a law championed by the National Rifle Cities like Chicago might not have been file<:·AsSOCiation. It limited the bureau's inspec- but for recent changes in how the burea~ 
lions of gun dealers. reduced penalties for collects and analyzes data on tracing guns. Ikeeping false records of gun sales and raised The history of tracing gun used In Crime1 
the burden of proof for violations by dealers: and seized by the police from people carry 

In addition, as early as the I970's' court Ing them illegally has been a tortured one. l! 
decisions llmlted sting operations by'rullng 1978, the bureau proposed requiring that gUI 
that a dealer could not be convicted Df seUlng dealers report all firearm sales directly tf 
to a prohibited buyer, a felon, for example, the bureau. But the National Rifle Associa 
unless the undercover agent buying the gun tion, which opposes any step toward towarf I 

was in fact a felon. The bureau has also gun registration, successfully backed leg isla 
adopted Its own limits. The bureau's head tion blocking the bureau from "consolidatln' 
agent In Chicago, Kathleen L Kiernan, said it or centralizlng"any data on gun sales. 
was highly unlikely that the agency would As a result. the bureau did not computeriz 
conduct a sting operation to test whether gun any data for nearly 15 years. As recently a 
stores were bending the rules. 1991, law-enforcement agencies sent the ser 

"It would not be a natural strategy to al numbers of only 42,000 guns to the burea 
employ unless there was information to sug- fDr tracing, with the average trace taking 3 
gest an Investigation" of crimes like gun to 45 days. Only about 50 percent of th 
trafficking. Ms. Kiernan said traces were successful, as many of the gur 

Cities like Detroit and Chicago are using were too old to be traced. ' 

evidence of lax or illegal gun-sale practices But In the mid-90's, as a result of Cllntc 

as the basis for their civil laWSUits, rather Administration Initiatives to fight juveni 

than prosecuting the dealers in criminal crime. the number.of seized guns tracked t 


. court. the bureau's National Tracing Center in Fa) 
At the Sports Authority gim store in Dear- Ing Waters, W. Va., soared. 


born, Mich, for example, a clerk was secret- Previously, the bureau mainly traced gul 

ly ,,:ideotaped telling two undercover agents ~o help 1h.e police solve crimes. But to gath! 

posmg as buyers not to alert the outlet's ~formatJon about juveniles' use of guns, 11 

manager that one was buying a gun for the flre~ms bureau enlisted a growing numb 

other, who had told the clerk he had a of CIties to send the tracing center the serl 

criminal record.' numbers of all guns seized in crimes. In 19! 


"This Is called a straw purchase," the the bureau was sent the serial numbers 

clerk explained. "It's highly lllega!." . 200,000 firearms for tracing, with the succe 


In a statement issued In April, the Sports rate remaining at about 50 percent. 

Authority said it had dismissed the clerk The bureau also hired researchers 

Involved, saying he had violated' company ,Northeastern University and Harvard UJ 

policy. Lawyers for Detroit said that other, versity to analyze the growing data. Some 

clerks at the same store had rejected the \ their Initial findings were striking. 

efforts of two other straw buyers to make ' In a 1995 report, Northeastern research£ 

purchases. " found that less than 1 percent of the natio! ' 
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By BARRY MEIER, 

In an undercover operation last year, 
Chicago police officers posed as local gang 
members and went shopping for firearms. 
Their targets: the suburban gun stores that 
had sold the largest number of guns recov
ered from city crime scenes or seized by the 
police from people carrying them illegally:

In store after store, clerks sold guns to the 
undercover officers, even as the latter 
boasted that they were taking the guns back 
to Chicago, where possessing a new hand
gun is Illegal, or that they needed new guns 
because they had lost theirs In running from 
the pollce. In many cases, the clerks gave 
the undercover officers advice on how to get 
around Federal and state gun laws. 

Soon afterward, based on the sting evi
dence, the City of Chicago filed a $433 mil
lion lawsuit charging 12 suburban stores, 
along with several gun makers and whole
saler gun dealers, with creating a public 
nuisance by seiling thousands of guns a year 
to people who Illegally took them Into Chi
cago. ' 

While Congress debates the fine-tuning of 
laws governing who can buy guns, Chicago 
and at least 20 other Cities and counties have 
begun a broad legal assault on the gun 
Industry similar to the one started by states 
five years ago against cigarette makers. 

In lawsuits challenging the gun Industry's 
"marketing practices, the cities are seeking 

to make the manufacturers responsible for bJJ , gun control, charging that they and the, 
Q) distributors and dealers do too litUe to keep 

;-l II' guns out of the hands of criminals In their 
eagerness to make sales. 

The cities say they are taking steps 
against an Industry that Federal officials 
have been unwilling or unable to challenge. 
One example: Chicago got the names of the 
dealers It chose as targets for Its undercov
er investigation from the records of the 
Bureau of Alcohol, Tobacco and Firearms, 
the Federal agency that regulates gun sales. 

In an interview, Mayor Richard M. Daley 
; of Chicago said of his decision to sue the 
. firearms Industry, "It was out of frustration 

with the Federal Government" 
The alcohol, tobacco and firearms agency 

has long pursued those who buy weapons to 
resell them Illegally. But the bureau's 
stance toward gun makers. distributors and 
legitimate dealers is that of a partner de
pendent on their cooperation for Its criminal 
investigations, even as the bureau's own 
system of tracing guns used in crimes or 
seized by the police shows that tens of 

,thousands of the firearms are sold by Ii 
'censed retailers. 

OffiCials of the bureau, an arm of the ' 
" Treasury Department, say that large num

bers of guns traced to one dealer may reveal 
nothing more than a store with high volume. 
Though bureau consultants recommended 
In 1995 that the agency closely monitor the 
relatively small number of dealers' with 
high numbers of guns traced to them, Its 
Chicago office began doing so only in 1998. 

But Chicago mounted itS sting operation 
against gun dealers on the basis of gun
tracing data collected In recent years. That 
Investigation, as well as a sting operation In 
Detroit, have taken undercover officers In 
those cities Inside the sometimes murky 
wcrld of the firearms Industry, where A.T.F. 
agents rarely venture without first announc
ing their presence. 

When bureau Inspections of gun dealers 
are conducted, the agents check gun-sale 
forms and inventory records to make sure 
they are complete. But the sting operations 
point to troubling practices by dealers, 
some possibly Illegal, which paper records 
might never suggest. 

Last spring, for example, the authorities 
in Detroit and surrounding Wayne County 
conducted an undercover operation against 
10 stores and gun-show dealers. In each 
case, two underr.over officers went together 
to a dealer, one of them acting the part of 
someone barred by law from buying a gun, 
for example, a felon, or someone under age. 
Nine of the 10 dealers sold a gun to the other 
undercover officer, standing In as a straw 
purchaser for ,the prohibited buyer, accord
ing to a lawsuit filed this year by the city 
and county against the dealers as well as 
against manufacturers and distributors. 
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Clinton Aides Seek Alternatives 
To an LM.F. Sale ofSome Gold 

. was considering, 
By DAVID E.SANGER On Wednesday, the chairman of 

the House Banking Committee, Rep
. WASHINGTON, July 22' - Faced resentative Jim Leach, Republican 

with mounting opposition in Con of'Iowa, said he opposed the plan to 
gress, the Clinton Administration be sell the gold. He said he feared that 
gan backing away today from plans the sale would hurt many of the same 
to have the International Monetary countries that the United States was 
Fund sell a portion of its gold re trying to help, including nations like 
serves to finance debt relief for some South Africa that rely heavily on gold 
of the world's poorest nations. sales. 


The Administration's plan, a lega· The initial logic of the sale was to 

cy of former Treasury Secretary tum a nonproductive' I.M.F. asset, a 

Robert E. Rubin, calls for the l.M.F. portion of the gold that the interna


'to sell up to 10 million ounces of gold tional lending agency was giveri af· 
on the open market. But gold prices . ter it was created more than 50 years 
have been falling, in part because of ago, into an income-producing asset. 
the, l.M.F. plan and a sale by the The money from the sale would be 
Bank of England, and mining compa invested, with the proceeds used to 
nies and gold·producing countries help payoff the debts of the most 
have lobbied to kill the plan. indebted countries. Leaders of the , 

A senior Treasury offiCial, briefing Group of Seven industrial nations 

reporters today, gave the first public approved the plan in June. . 

acknowledgment that Congress waS But under the rules of the I.M.F., 

unlikely to approve the plan .. sale of the gold requires the approval 


"We are exploring whether there of 85 percent of the monetary fund's 

are alternative ways of mobilizing members. Washington controls an 18 

l.M.F. gold reserves that would avoid percent share of the fund, and Con

any impact on the gold market and gress determines how the United 

would be acceptabl~ to the l.M.F.'s States' vote is cast: Approval by the 

membership - would command the banking committee would be neces· 

support of Congress," he said. But sary, and Mr. Leach said today that 

the official declined to specify what he had determined that would not 

kinds of alternatives the Treasury happen. 
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NAACp·'to'Sue GmimakerS, 

Seeking Stricter Controls, 

By MICHAELA FLETCHER 
Washington Post StaffWriter 

NEW YORK. July 12-The NAACP 
announced plans today to expand the wave 
of litigation targeting gunmakers by filing a 
federal lawsuit aBeging that the industry 
recklessly distributes its product and ask- . 

, ing the court to place broad controls on the 

sale of handguns. . 


NAACP attorneys said the suit will. 
fonow the legal strategy used in many of 
the more than two dozen lawsuits brought' 

'recentlY by cities and individuals who 

argue that gurunakers foster the' ~der-
ground market in firearms through negfi
gent distribution practices and deliberate 

oversupply. Butrather than seeking mone
tary damages, this suit hopes to break new 

ground by asking the CDutt to impose strict 


. gun controls that in the past have been 
I rejected by Congress and many state 
, Jegislab.Jres. 

Among the remedies the NAACP plans 
to seek in the suit are the elimination of 
sa1esat gun shows, a limit on the number of 
guns that can be sold in one transact:ionand 
unprecedented nstrictions on who can sell 
guns. 

The planned lawsuit builds OD' the land
mark "¥eI'dict reached by a Brooklyn jury 
that in February found the gun in!:Iustry 
legally at fault for not doing more to 
prevent aiminaIs from buying guns. The 
jury in that case, brought by the survivors 
of homicide victims, found nine gun manu
facturers negtigmt. Attorneys for the 
.	NAACP said at least 85 handgun manufac. 

turers, distributors and importers will be 

named as defendants in the case, which 

they said would be filed in U.s. District 

Court in Brooklyn by Friday. 


"This is the logical next step: said 
Denise M Dunleavy, a New Yark lawyer. 
who is lead attorney for the NAACP. "We 
want the court to order changes in the gun 
industry." . 

Gun .industry officials caned the 
NAACPs proposed lawsuit a misguided 
step that.. even ,if ~ would have 
little effect on crime. 

NAACP President Kweisi Mfwne an-
IlOtUlced the civiJ rights group's intention 
to file suit during a speech at the group's 
90th .annual CDnvention here. In his re
marks. Mfume blasted the gun industiy for , 
playing a part in turning many ~ 
ties into "war zones." 

'The fact that the illegal trafficking of 
firearins disproportionately affects minori
ty communities in this counlly is indisput

"The gun industry bas refused to take even 
basic measures to keep criminals 'and 
prohibited persons from obtaining fire. 
arrns," Mfwnesaid. 

Wayne, LaPierre, executive vice ~ 
dent of the National Rifle Association, said 
the NAACP wants "the manufacturer of a 
lawful product held respOnsible for the 
third-party aiminal misuse of their prod
uct.'" 

"If that thecry of law is upheld in 
America. they'il never manufacture another 
Car, the pharmaceutical industry would be 
on the chopping block, as would the maker 
ofany product misused to conmlit a crime," 
LaPierre said. 

NAACP officials, however, said their 
lawsuit is one way to bring control to a gun 
industry that is largely unregulated. 

There are an estimated 250 miDion guns 
in America, and an additional 4.5 million 
new ones added to the supply each year.. 
Under federal law, the nation's l00,(XX) 
Hcensed gun dealers are subject to strict 
regulation. They must be fingerprinted, 
register with the local police and have 
legitimate premises. Their c:ust:orrers are 
subject to aiminal background cba:ks and 
reoords must be kept of the sale. 

For the most Jmt, this system keeps 
most dealers from putting guns directly 
into the hands of aiminaIs. A study of 
federal firearms data released last month 
bInd that just 1 percent of the nation's 
l00,(XX) federally Iicenged gun dealers sold 
nearly half of the guns used in crimes last· 
year . 

But 4.5 miDion guns change hands each 
year through sales at flea markets, in 
private homes, through classified ads and 
over the Internet. This portion of the gun 
market is largely unregulated. as few states 
require unlicensed dealers to keep records 
or conduct backgroimd cba:ks on their 
customers. 

Gtms used in some of the country's most' 
higbIy publicized killings moved through 
this so-called semodary market. Benjamin 
Nathaniel Smith. the white supremacist 
who kiIJed two men and wounded nine 
others before killing himself in.a rampage 
earlier this month. bought his two guns 
from an unlicensed dealer after being 
turned away by a licensed gun store. The 
person who sold Smith his guns had! 
pI.I1'Chased 65 guns from a licensed dealer. . 

Also, the girlfriend of one of the teenage 
killers in the Columbine High School, 
massacre in Colorado bought three of the' 
guns used in the attack at a gun show. 

A 1994 national SlU'Yey of gun owners 
~e said. "Too many of us have sadly ,done by the Police Foundation found that 

so accustomed to the prevalence of 

firearms in our neigbOOrboods that we are 

no longer shocked at the sound of gunfire 

outside our front doors. This is simply 

unacceptable." 


Federal statistics show that· African 

American males between the ages of 15 


.	and 24 are almost five times more likely to 
be iIijured by guns than young white males. . 
And fireann homicides have been among 
Ute top two causes of. death for young 
African American males for the past three 
decadeS. 

NAACP officials believe those Iacts give 
the NAACP standing to bring its lawsuit.: 

40 percent of gun owners had obtained a i . 
.gun through some ~ other than a' . 
regulated gun Store or pawnshop. The suit; 
being brought by the NAACP seeks to use; 
the courts to force gunmakers to do more 
to regu1ate the flow of those weapons. 

In addition to seeking new restrictions 
on the sale of guns, the lawsuit aims to, __ 
force manufacturers to sell guns CDIlIpiete· 
with gun locks and other safety devices.' 
'The group also wants manufucturers to be 
prohibited from supplying retailers who 
sell to peoplewho become involved in more 
than a certain number ofCriminal investiga
tions. 
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"Tb C ',,' It is not every general who gets: . e orps ,asked by the secretary of defense 
, " ' :'what his final dream assignment 

:' 0'f H- ,wouldbe. '", IS ' ":But that's what happened 10 
,;, . '·Gen. James L. Jones, who took 

, " ' , , " ,'over this month as commandant of 

J Amb" -the
"-	 Marine Corps. The question 
I' ltion 'was popped months ago, during

'," " ,'Jones's 2'6-year stint as senior mil
, - , I itary aide to Defense Secretary 
"'1\1: 11K.' T ..~..1~ 'WilliamS.Cohen. 
'.1 yew lrlarute ~r,. "!"When I was asked awhile back ' 
>Well KJnown on IT;l1 :;what fd ~ to do at the end of . my , , , n tu" career-did I want to be a [reglon· 
:'~ LfT\Js 0"'"Rn'orities'. )il co~der] or a .service chief,

'" ......T' u£ ' how did I look at things-my an
"",;. ~ ~8Werwas that at the end of the day, 
,:. 'By BRADLEY GBAlIAM i,if somebody would ask, fd like to 

','~ 'rashinglon Post Scaff Writer ~ my days with the service I 
:'started with... Jones recalled dur
ipg a recentlunch. " 

: ','J Cohen and Jones have known ' 
: ' -each other for 20 years. They met 
" 'when Cohen was a Republican sen

ator from Maine on the Senate 
Armed Services Committee, and' 

'JQnes. a major, was just beginning 
I afive-year stint representing Ma

" 'Tine Corps interests on Capitol 
, :', 'Hill.,Jones was introduced to Co

~" hen by John McCain, then a Navy 
" '~ptain, now a Republican senator 

from Arizona and a candidate for 
president. 

"" 'Jones hilS many good friends on 
" :Capitol Hill. In fact, such long· 
: ,'standing political ties have given 
, hUn a reputation as one of the best
•'connected officers in the Penta· 

"~'gon. It's a reputation that hasn't 
"hurt in a Marine Corps so depen
',<dent on congressional support' for 
" J.ceeping it from being stomped on 
I" by the Army, Navy or Air Force, aU 
~·much larger services. 

\' '.;" 1"We know that staying close 
":With Congress is our traditional 
:.'bread and butter.~ said Col. Gary 

," 	Anderson, chief of staff of the Ma
rine Corps Warfigbting Lab. "One 

-~ I think everybody likes about 
the general is that he has excellent' 
relations on the Hill." 

Stil1, in laying out his agenda as 
.pmunandant, Jones focused not 
.on his Politicking but on the high 
priority he said he intends to give 

" the "operating forces"-those Ma.. 
, Tines who actu.a1ly hit the beach 
\J and fight. He is worried about 
'!' bUdgeting trends that, he said, 
"~ve bled 'these combat units to 

'pay for expansion elsewhere-in 

. larger headquarters structures, for 


"'instance. ' 

n~"Ifpeople want to can me a polito 
:' icru general, they can do that: 
.. "Jones said. "But my heart is in the 
;:Operating forces. I gr~ up there, I 

. ", 'tommanded there, I fought there, 
;rYe always believed that operating 
" 'forces,should not be the bill-payer 
,. for everyone else's good ideas." . 

" , ':This kind of let's-put·the-war
,:, fighter-first talk goes over well 

;. '.} 

',among Marines. even ifno one can tive to the larger political and mil
tell yet what non-operating units itary environment outside the Ma-
stand to lose. 	 rine Corps: 

"He's stuck his neck out on this While he credits Krolak with, 
one; this is not an idle comment," , strong leadership-including giv
said Arnold Funaro, a two-star' ing the Marine COrps a renewed 
general' in the Marine Corps re- sense of post-Cold War mission by 
serves and a former Senate Armed stressing its role as a crisis-re-' 
Services Committee staff director. sponse force-Jones has quickly 
"Somebody is going to have to begun to signal a more flexible" 
move from somewhere else." participatory style of management. ' 

Jones, 55, knows something He wants to do away, for instance, 
about combat as well as politics. A with what he considers a tendency 
Vietnam combat veteran with sil- toward excessive rule-making, say
ver and bronze stars, he has held a ing Marines ciu} be trusted to do 
string of command positions, from the right thing . 
company up to division level. "Implicit in this philosophy is 

Providing some giimpse of how the conviction thatwe do not al-
he intends to lead; Jones has is-· ways need regulations that 'spell it .. 
sued a 15-page "Commandant's out' for us in agonizing detail. ~ he 
Guidance," introducing his vision wrote in his new guidance. , 
to the Corps. It is largely philo- He also invited greater initiative 
sophical. with long passages on the from the bottom up. 
importance oLtrust and cohesion "In the past we relied excessive-
and what it means to be a Marine. ly on top-to-bottom instruction, 
Missing is the kind of checklist of the old 'if the Marine Corps want-
problems and specific timetable ed you to...• they would have...•. 
for taking action that his predeces- •way oflife," Jones wrote. "We can
sor. Gen. Charles C. KruIak, draft· not continue to operate with that . 
ed immediately after he took com. . mindset." Orders. he added, must 
mand four years ago. "stop short of telling Marines ex- . 

But the tall. soft-spoken Jones is actly 'how' to accomplish the mis
about as different from the dimin- sion, step by excruciating step. to , ' 

utive, kinetic Krolak as two com- As a sign of how new approaCh- ' 
mandantS could be. Krulak was es may be applied even to some of 
rarely shy about speaking his the oldest traditions. he declared 
mind, whether opposing' mixed- an end to announced inspections. 
gender training, blocking a laos- "Instead," he asserted, "they 
ening of rules against adultery should become no-notice opera· 
prosecutions, or 'questioning , tional readiness inspectionS that 
NATO's air war against Yugosla~ provide a candid-and thereby 
via. Jones is less likely to find him- ' more accurate-assessment of a 
self publicly out of step with his fel- unit's performance, and also elimi-, 
low chiefs or at odds with the· nate tedious inspection prepara-
White House. "tionsthat are costly in time and ef

"He's not flamboyant; he's kind fok." 	 . 
of almost a Gary Cooper type- He also indicated changes are in 
strong. powerful, silent," said re- store for the way Marines train. 
tired lieutenant general Bernard E. "Regrettably, it appears that we 
"Mick" Trainor. "Krulak tended to often conduct training as we do be-
be hyperactive, This guy is much cause 'that is the way it has always 
steadier, and I think he's going to been done: .. he wrote. "We cannot 
be. more cautious and more sensi· afford to continue in this manner." 
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. "There is a rumbling discontent that 
ing is happening in Congress," says 

By PAUL M. BARRETI and JEFFREY TAYLOR. 
Staff Reporters oj THE WALL STREET JOURNAL 

WASHINGTON-The drive for gun-con
trollegislation is running out of,steam on 
Capitol Hill, but the growing municipal Iit
igation against the firearm industry pre
sents a separate opportunity for restricting
how guns are made and sold. . 

The gun industry, to be sure, has pro
jected a hard line in defending against the 
municipal legal assault. But executives at 
some gun companies privately leave open 

. the possibility that a settlement of the law
suits could include regulation that would 
n~r stand a chance in Congress. 
, '·N.on~t know where the litigation is go

ing, buNfiat~~ where the real action could 
be," says Robert Spitzer, a political scien~, 
tist at the State University of New York and 
author of the book "The Politics ofGun Con
trol. " 
, Another arena worth watching is state 
politics. California, Massachusetts and 
New Jersey, for example, are stepping up 
efforts to curb how guns are marketed 
within their borders. 
, The shift from the national stage comes 
less than three months, after the school ' 
maSsacre in Littleton, Colo., seemed to in, 
ject 'new urgency into the gun debate. But 
the campaign for strengthened national ' 
gun-controllaw.s already is dwindling. "To '[
be Q,onest, the momentum is gone," con
cedes Kristen Rand, a lawyer and lobbyist 
for the Violence Policy Center, an antigun 
group in Washington. 
.. Gun politics in Washington continue to 
be "dominated by one giant player, the 
NRA," Prof. Spitzer says. The National Ri
fle Association again last month demon
strated its vaunted ability to mobilize a vo

.cal membership to pressure HQuse mem
bers, many of whom count on the gun own
ers"lobby for campaign contributions, and 
block gun-control legislation. 

But because the NRA isn't a direct par
ticipant in the litigation process. Prof. 
Spitzersays, there is some potential for reg
ulation to come from the courtroom. Suits 
filed on behalf of 23 cities and counties-a 
number that is expected to grow-demand 
hundreds of millions of dollars to reimburse 
the public costs of gun violence. However, a 
number,of big-city offiCials have indicated 
their real goal is to pressure the indu!try 
intO'producing safer handguns and policing 
their distribution more vigilantly.. 

Avivid illustration ofthe litigation's real 
goal is a proposal for settlement drawn up 
by attorneys representing Atlanta, Cincin
nati, Cleveland, New Orleans and Newark, 

.N.J;Circulated to gun-industry representa

.tives in May, the proposal makes no refer
ence to cash payments to the cities. Instead, 
it lists 17 "remedies," such as limiting con
sumers to one gun purchase a month and re
quiring manufacturers to invest 1% of their 
gross revenueon research and production of 
':smart gun" technology that would enable 
firearms to be discharged only by autho
rized users. (Under federal law, individuals 
who pass a background check may buy as 
many guns as they wish.) 

The proposal became the basis of pre

liminary settlement discussions between a 
lawyer for the cities, John Coale, and a 
gun-industry, lobbyist, Robert Ricker. 
Those discussions and conciliatory public 

, statements by Mr_ Ricker led to a hard-line 
backlash from some gun executives. The 
trade group Mr. Ricker ran, the American 
Shooting Sports CounCil, was folded, and 
he is. leaving the industry to set up a lobby
ing business in Sacramento, Calif.. .. 

. But the truce talks aren't dead, accord; 
ing to Robert Delfay, the head of a rival 
trade group, the National Shooting Sports 
Foundation. "Industry is -interested in dis
cussing some of the issues raised by ,the 
muniCipal lawsuits," Mr. Delfay says. 
'''We're just going to do it in a more struc
tured fashion, with more people involved." 
Specifically, he says that depending on the 
details, gun companies are· prepared to 
agree to ship all handguns with locks and 
to accept background checks for all gun-
show transactions. , . 

Another possible compromise position 
that has at least some support in the indus
try is intended as a counteroffer to the one
gun-a-month idea. Paul Jannuzzo, vice 
president and general counsel of the U.S. 
unit of Austria's Glock GmbH, a major· 
handgun maker, has circulated a plan that 
wo.u.ld allow a purchaser who wanted mul
tiple guns to leave the store immediately 
with only one. The buyer would have to 
wait, a period-Mr. Jannuzzo has sug
gested 72 hours, but says perhaps if should 
be shorter-before the other guns were 
made available. The dealer would aiert lo
cal and federal law-enforcement officials, 
who would then have enough time tfJ decide 
whether to investigate. ' 
, "There are undoubtedly other common. 
sense solutions that take a crime-fighting 
approach without affecting law-abiding 
citizens," Mr. Jannuzzo says. Combatants, 
on both sides of the gun issue agree, how- ! 

ever, U\at legislation introducing a new 
waiting period of this sort would be dead on 
ilrrival on Capitol Hill. 

A!i.the'municipal lawsuits yroliferate, 

states are also taklng action. The Califor
nia Senate last week approved a one-gun-a
month'limit and sent it to Democratic Gov. 
Gray Davis, a strong gun-control advocate. 
Also last week, the New Jersey Senate 
passed legislation mandating sale of only 
smart guns in the state, although not until 
the technology is available from at . least 
two manufacturers. . 

And the top court in Massachusetts ruled 
last week that the state's attorney general 
has authority to regulate guns as consumer 
products, a power that no such state official 

.	now ~xercises. Already, some gun whole
salers are curbing sales in Massachusetts 
out of concern about tougher regulation of . 
handguns, according to industry officials. 

Still more gun-control efforts are ex
pected at both the state and local levels;

\ 
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Rand of the Violence Policy Center, "and 
that's why you see allofthis otheractivity-" 

In Congress, a Senate-passed juvenile
justice bill containing modest gun-control 
proposals has been unilaterally stalled by 
conservative Republican Sen. Robert 

' Smith of New Hampshire. Under Senate 
rules, any senator can put a "hold" on a 
bill for about any reason; Sen. Smith, a 
.long-shot presidential hopeful, says he is 
holding up the bill because he objects to its 
gun·control provisions,' 

The four prOvisions are: a requirement 
,of background checks for all buyers at gun 
shows; a ban on imports of high-capacity 

· ammunition clips; a requirement that all 
handguns be sold with trigger locks; and a 
ban on gun sales to people convicted of gun
crimes as juveniles. 

In theory, the Senate bill is to be merged 
with a separate teen-crime bill approved by 

· the House. But the maneuverings of pro
gun House members and the NRA resulted 
in a House version of the bill that lacks any 
gun-control measures. Pro-gun lawmakers 
",are going to throttle this bill any way they 
can," predicts House Democratic Leader 
Richard Gephardt of Missouri. 

John Czwartacki, a spokesman for Sen
ate Majority' Leader Trent Lott of MiSSiS
Sippi, counters that there is "time to work 
things out" and get Sen. Smith to lift his 
hold on the legislation before the August 
congreSSional recess. But gun-control op
ponents doubt that any deal to which Sen. 
Smith might agree would pave the way for 
substantial new curbs on guns. . 

"No matter who controls Congress after 
·the 2000 elections," Prof. Spitzer adds, "I 
.don't think you'll see any significant steps 
toward meaningful national controls on 

the flow and availability of guns." 




Top Rate 'for ,Indlviduals' 

Would Decrease to 15% 

On Stocks, Other Assets 


V1 
C ByGREGHI'IT 

, • ~ Staff Reporter of THE WALL STREET JOURNAL

C\$ '.VASHINGTON -' Rep, Bill Archer, tax on depreciable real estate and the topr....... ~ chairman of the tax-writing Ways and 28% capital-gains tax on collectibles, as 
~, Means Committee. is proposing to lower well as the 35% capital-gains tax rate paid 

I -the top capital-gains tax for individuals to by corporations, ' 
........c 15% from 200/0. , White House spokesman Barry Toiv 
'C\$ , The new rate would apply to stocks. promptly blaSted Mr. Archer's proposal, 
:......., bonds and other assefs held at least one calling it a "risky, costly scheme:' in which 
:. ~ year and would be effective retroactively "the benefits would be skewed away from 
~' toJuly 1. For taxpayers in the lowest in- the average taxpayer and toward the 

; ~ come-tax bracket, capital gains would be wealthiest in our society." Still, President 
, C\$ taxed at a 7.5% rate, down from 10%, under Clinton has repeatedly suggested in recent 

the Texas Republican's proposal: days that he'is willing to entertain aGOP, 
,U ,"Studies show that lower capital-gains crafted tax cut as part of a broad budget 

,.-4 'taxes keep our economy strong and help compromise that gives him some of his ' 
iIo-o4' create jobs," Mr. Archer said in a state- 'main spending priorities.' Indeed, two 

• ~ I ment released yesterday. 	 years ago. Mr. Clinton worked with the Re· 
, ~, ! ,The Ways and Means Committee is publican-led Congress' to lower capital
~ : scheduled to begin action next week on a gains taxes. ' 
,...J broad tax-cut package, and Mr. Arch~r has In the Senate, Finance Chairman 

been dribbling out details for· more than a William Roth (R., Del.) favors lowering the 
,U week in an effort to build momenturnfor capital-gains tax and is expected to work 

V1 the legislation. ' closely with Mr. Archer to accomplish the, 
,(j) Earlier ,the,chairman announced his goal. ' 

b'll u1d' I d ' ' 	 Meanwhile, the White House yesterday'V1, I wo mc u e proposals designed to , invited top congressional leaders in both 
ease the cost of long-term health care. 'part' t t' h M 'O ; Among other things,Mr. Archer wants to' les 0 mee Wit r. Clinton next week~, 


~ 'make long-term health-insurance costs to discuss issues raised by the ballooning

budget surplus. Mr. Toiv said the main fofully deductible from personal-income f th 'O('. taxes. ,Pr",,em,iurns for such insuranc"e,_p.olio cus 0 e meetmg would be Medicare, but 

_ 	 added that "that will undoubtedly lead to a,
"'cies range from $250 to almost $4.000 a discussion of other budget issues." Mr. 
~ 	year, depending on the age of the insured. Clinton "feels that we're halfway through 

Mr. Archer also would create a new per· the ,year ~nd ... we need to make real 
sonal exemption for taxpayers caring for, progress, on this \Ssue-he wants to kick-
elderly family members in their homes. start that," Mr:Toiv added. ' , 

Mr. Archer's capital-gains plan would "''hite House aides and,top GOP leaders 
make Obsolete a measure enacted in 199i have spoken of the need to work together to 
that created a special 18% tax rate on gains avoid a year-end budget impasse. but have 
from assets held at least five years. The . yet to establish an~ framework for doing 

, new proposal WOUldn't change the short- so. ' 
term capital-gainS tax rate. Under current 
law, gains on assets held less than a year 
are taxed as ordinary income, and are p0
tentially subject to much higher rates than 
assets held longer. ' 'THE WALL STREET JOURNAL ' 

Trent Duffy, a spokesman for the Ways 

and Means Committee, said Mr. Archer is 
 THURSDAY, JULY 8, 1999 

.. ~: still studying whether to pI:Opose addi
tional changes in capital-gains tax law. 
Among the issues under consideration is 

)' 
whether to lower the top 25% capital-gains, 

..... 



saying they are liable for deaths and injuries caused 

Gunmakers 
,-

Up in Arms Over HUD Plan to Sue Them 
, , 

Industry Poin.ts to Concessions Made on. Safety, Blanles u.s. for Poor Enforcenlent r - . 

Triggering Lawsuits 
Br SHARON WALSH . years ago-such as voluntarily from gun violence. will not pay to defend them in the 

It~ashi'lb10n Past Stulf Writer shipping safety locks with their , At his regular press briefing yes· lawsuits. 
 I Numerous lawsuits have been filed 

guns and agreeing to fund pro terday, President Clinton support· . But others in the industry were recently years against gun manufacturers,
The gun industry, already facing . grams to help gun dealers recog· , ed the idea. saying that he was dis adamant that they will continue to 


dozens of lawsuits filed by cities nize buyers who are "'straw 'pur appointed that, his administration fight. 

by their products. Among the cases: and public-interest groups, yester chasersM-buyers acting on behalf had not been able to pass "com ·Such misguided efforts are le


day expressed frustration and be of someone who could not legally mon-gense,gun legislation," partic gally and factually wrong," said 

• Alandmark Brooklyn case. Hamilton v. Accl/-Tek, found some gunwilderment at the Clinton ad,ninis own a gun. ularly after numerous school shoot· Stephen L. Sarietti, general counsel 

companies liable for their distribution practices, but the verdict tration's plan to join those suits on "'The industry is meeting with ings, and that he thought it was of Sturm, Ruger & Co.• the na· 
was appealed to the 2nd Circuit Court of Appeals and will bebehalf of the country's public hous the: ATF and going above and be appropriate to use executive au tion's largest maker of firearms. 
argued early next year.ing authorities. yond the law to help get the bad thority to press the issue. He noted "We will fight them with all of our 


Just a year ago, when New Or guys," said Robert Delray. head of , that the suit is not intended to get resolve. p 
_ 
 • • NAACP and the National Spinal Cord Injury Association have filed 

leans became the first city to ask the National Shooting Sports money from gun manufacturers. "\ don't know anybody who suit in New York against gun manufacturers. seeking injunctive 
for reparations for gun violence, Foundation, an industry assoda- but rather to pressure them to thinks these lawsuits wili succeed,P relief for some gun'distribution practices. 

the industry scoffed, dismissing , tion. "'To find out that the very gov change "irresponsible marketing said Jeff Reh, a spokesman for Be


• Numerous cities and counties have filed suit. including: the suit as the work of the same ernment you're trying to help is go practices· and add safety features retta USA. "It's tantamount to haPmoney-hungry lawyers who had at ing to sue you .... You just don't to their products. rassment. New Orleans San Francisco (Includes Berkeley.
tacked the tobacco busin,ess. Any know where to turn.M Gun control advocates said they Firearms makers have empha· Chicago Sacramento, San Maleo County.
changes in gun regulations, they On Tuesday, Housing and Urban believed the administration's entry sized that they are a heavily reg· Alameda County, Oakland and EastMiamisaid, should be made in Congress, Development Secretary Andrew into the fray and the public outcry ulated industry and that when Palo Alto)not in the courts, M. Cuomo said that his agency regaAling recent school shootings crimes are committed with their B.ridgeport, Conn. 

, Since then, as litigation al~ainst would file a massive lawsuit on be have turned the momentum' products, it is the responsibility of 
 los ,Angeles (Includes Compton.Atlanta

the industry has gathered steam, half of the nation's 3,191 public against the industry. the federal government to prose West Hollywood and Inglewood) .
Clevelandfirearms makers say they have housing authorities, which spend "It's a pretty sad statement cute those crimes. That hasn't hap Camden County, N.J,Wayne County, Mich. 


have been unimaginable a few their 3.25 million residents safe through litigation than through. University study this year that 

agreed to concessions that would $1 billion a year trying to keep when you can get action faster pened. they said, citing a Syracuse 

los Angeles CountyDetroit 
legislation: said Richard S. Order, showed prosecutions of federal gun Cincinnati (Thrown out) Gary,lnd. 
an attomey representing Bridge crimes were down by more than 40 

t-i 'port, Conn., in its lawsuit against percent. The Bureau of Alcohol, 51: louis Wilmington. Del.Gl::z: -=r gun companies: "Congress has too Tobacco and Firearms said that SOllRe£: Center to Prevent H..lOdgun Violence C! 
~ many roadblocks.M, was in part because of cutbacks in~ lUI W~~HIN{;hlfl N~IV> Most gun industry representa manpower at the agency and a shift :!ttl 
~ tives continued to say that they to prosecuting gun traffickers. does not plan to bring any action ill fact contemplating a suit. Barr !< would meet with representatives of Congressional reaction to. the on its own against the b'\10 in wrote that he has asked the panel's ~ 

t:l ..:::r the White House to see if they HUD announcement was muted dustry" an~ "HUD has no authority chairman "to consider taking ac· 
M ...... could agree to settle the various becau'se lawmakers were, scattered on its own to bring litigation." tion against [Laster) for misleadn ~ M ),.c lawsuits and prevent yet another lhroughout the country on recess. Rep. Rohert L Barr Jr. (I{·Ga.), ing, if not lying to, the subcommit

~ .-.. one. Several smaller manufacturers ilut House Republicans were quick a vocal opponent of gun control, tee." 

t:I:! 
tTi C' . have already filed for bankruptcy. to . point out that HUD general wrote Cuomo yesterday question
~ - And the insurers of many of the coullsel Gail Laster told a sub ing why Laster would make slIch Staff writer Juliet Eilperin G~s,_-'.0 ~ larger companies have said they committee on Aug. 4 that "HUD statements if the department was cimtributed to this report. ~(fLr ' .... 0 
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'Moderate to 'Strong' 

Grolvth Cited by Fed 

BrJOHNM. BERRY First. and most important, the again, either at a policymaking ses· 
lI'fl.;hiflglon Post StaD'Wricer meeting faUs only 10 days before sion at the beginning of February or 

. the end of the year, and what within at one in March. 
Economic growth was "moderate the Fed is called the ·century date Yesterday's survey summary said 

to strong" in most parts of the coun 'change," a reference to potential the reserve banks found that "labor' 
try during October and November, year 2000, problems. Fed officials markets remain tight in all districts. 
with only scattered signs of bigger expect little if any disruption as the The pace of wage and salary in· 
wage increases and mostly steady clocks in computers click over' to' creases did not appear to be acceler· 

, prices, the Federal Reserve said yes 2000, even if some unaltered older 'ating generally, although there 
terday in asummary of its latest sur ones treat the new year as 1900. But were some reports of larger recent 
vey of economic conditions. in the absence of any economic or fi- salary increases in some industries 

Retail sales slowed somewhat nancial development requiring an and some regions.· 
last month but then ~picked up sig· immediate' rate increase-and ' Employers in the Richmond dis
nificantly ... over the Thanksgiv there was no hint ofone in the beige Itrict, which includes the Washing
ing weekend, and retailers ex book-most of the officials would . ton·Baltimore area, "noted substan
pressed confidence that the brisker prefer not to roil financial markets tial wage ,increases recently." In 
pace of oales will continue through7 , with such an action so close to the addition, the use of signing bonuses 
out the holiday shopping period,· end of the year. has spread as firms seek to attract 
according to the report, which is The second ~son is that some needed workers at a time when un
based on information from the of the policymakers would prefer to employment nationally is at only 
Fed's 12 regional reserve banks. wait longer to see whether their ear· '4.1 percent, the lowest in nearly 30 

Except for the housing scct9r, in lier moves are beginning to slow ' 
which both sales and construction growth to a more sustainable le~el. yeTh~ summary also Said manufac
were falling modestly in several Fed With the Fed's credibility as an in- turing activity increased in most of 
districts, there was little eVidence of flation fighter quite high, these offi- the Fed districts, as did commercial 
the slowing of growth Fed officials cials believe they can wait for more 
have been hoping to see. The pol- information without the risk of a 'construction, though office vacancy 

, icymakcrs have raised their target sudden burst of inIlation. That's rates have increased in a few areas. 
for overnight interest rates in three Particularly true since the nation's J "Residential construction activity

I was mixed around the nation, with. quarter'percentage-point , steps current inflation picture remains , more regions experiencing slow
since the middle of the year to pro relatively benign except for price in- . downs than increases,n a pattern 
duce such a,ruowing and thereby creases related to this year's sharp that included a sharp drop in the 
keep inflation from increasing. . run-up in world oil prices. New'York Federal Reserve district, 

JThe report-known as the On the other hand, Fed Chair- it said. 
"beige bOok,· for the color of its cov· man Alan Greenspan and some oth- Banks across the country told the . 
er-was prepared for use by 'the er policymakers have expressed se- Fed that demand was down for new. 
policymakers at their next meeting, rious concern that growth must 

slow, to prevent tight U.S. labor home mortgages and· for refinancon Dec. 21. Even with scant eVi
markets from becoming ~'.'~!! ti!!ht. in/! old one!'. hut other com:I!.":1:!!"''dence of any slowing from the 5.5 -It'llding was rising. "Lending toP;:';:;:'lt growth rate' onhe third er and eventually generating in· businesses has risen in some dis-

quarter. there is a nearly unanimous flationary wage increases. Thus, tricts but declined in others," it add-
expectation among financial ana· many analysts believe that if there 

Iysts that the officials will not raise aren't clearer signs of slower ed. 

rates again at the upcoming session growth in the next two or three 

.for two reasons. months, the Fed will raise rates 

~bc -\\l(\sbtn~lton 1J05t 
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Gun-Industry L,eader Backs Clinton Bid for Pact 
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By PAUL M. BARRETT 
Slaff Reporter of THE WALL S1'nF.:ET JnUItNAI. 

The leader of the gun industry's main 
trade group vOiced striking receptivity to 
the Clinton administration's desire to 
forge a settlement of municipal litigation 
against firearms makers and distributors. 
, But some individual gun-company exec

utives, as well as the National Rifle Associ
ation, condemned' the White House for 
threatening to file a federal class-action 
lawsuit on behalf of 3,200 public-housing 
authorities. 

During a broad-ranging news confer
ence yesterday in Washington, President 
Clinton reiterated his decision to use the 
threat of a massive federal suit to pressure 
the gun industry to accept marketing and 
manufaCturing restrictions demanded by 
28 cities and counties that have already 
sued the industry. ' 

Mr. Clinton said his goal wasn't to 
"bankrupt" gun companies, but to reprm 
them. Still, a threat of additional litigation 
also entails the possibility of more legal ex- . 
penses, as well as possible court judgments ' 
down the line. Industry representatives 
have held tentative talks with the niunici
palitles that are suing, but there hasn't 
been any substantive agreement. 

, Robert Delfay, head of the' National 
Shooting Sports Foundation, the main in
dustry trade group, said in, an Interview 
that Mr. Clinton's threat "probably turns 
the,heat up a little bit, puts a little more of 
a spotlight nationally on our (settlementl 
discussions, and might even playa role in 
accelerating the discussions." 

Mr. Delfay, who has been coordinating 
the industry's discussions with various 
municipal and state oUicials, quickly 
added that his comments applied only "if 
the Ifederal! lawsuit isn't filed, but is used 
to spur discussion. If it is rued, it would be 

a very burdensome and unwelcome addi
tion to the equation." , 

Some firearmS-industry executives re
acted much more vehemently, Stephen 
Sanetti, vice president and generaIcounsel 
of Sturm, Ruger & Co., Southport, Conn .• 
the largest U.S. gun maker, said his com
pany wouldn't negotiate with the adminis
tration. Mr. Sanetti said in a faxed re
sponse to written questions: "We will fight ' 
this and other factually and legally base
less lawsuits. It is absurd that one portion 
of the administration Is seeking to sue us 
for transparently political ends, while we 
work closely with [the Bureau of Alcohol. 
Tobacco and Firearms/ and other lawen
forcement agencies, and have seen both 
the firearms accident rate and violent 
crime rate plummet." 

Other companies named in the muniCi
pal suits that have exhibited a more concil
Iatory approach include Smith & Wesson 
Corp., a unit of Britain's Tomkins PLC; 
and the U.S. unit of Austria's Glock GmbH. 
Paul Jannuzzo. 'Glock's vice president and 
general counsel, said in an interview yes
terday that his company is willing to talk to 
the administration. Smith & Wesson didn't 
respond to requests for comment.. 

The National Rifle Association, which 
officially represents gun owners but in ef
fect lobbies on behalf of the interests of the 
industry as well, castigated the adminis
tration. "This is a friglltening holiday 
greeting from Bill Clinton and AI Gore," 
NRA 'chief lobbyist James Baker said Ina 
written statement. "Hard-working Ameri' 
cans don't want their tax dollars spent to 
harass a lawful industry." 

Gun companies pay attention to the 
NRA at least partly because of the group's 
influence with gun consumers."The NRA 
has discouraged settlement of the Iitlga

.tion, warning that the rights of gun owners 

would be curtailed in the process. 
The White House made it clear yester

day that it issued the lawsuit threat at least 
partly in response to the success of the 
NRA and its congressional allies in thwart
ing passage of any national gun·control 
legislation this year. PreSidential 
spokesman Joe Lockhart, in a briefing be
fore Mr. Clinton's press conference, said: 
"The legislative branch certainly has 
enough authority Ito pass laws). Should 
they choose not to exercise that, we have 
other ways of doing it." 

Mr. Delfay said that he expected the 
next round of face-ta-face settlement 
talks-presumably with administration of
fiCials at the table-to take place later this 
month or in January. 

GtI~5-
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AARPReport 

To Fuel Debate 

On Health Costs 


By Ut'RIE MCGINLEY 
Slaff Reporter of TilE WALL STnEF.T JOURNAL 

WASHINGTON-Elderly Americans 
will spend, on average. more than 
$2,400-19'70 of annual income-on health 
care this year. with prescription-drug 
costs being a major factor, a report by 
the AARP says. 

The $2,400 includes out-of-pOcket ex
penses-money spent on goods and ser
vices such as drugs, eyeglasses and den
tal care-not covered by Medicare. It 
also includes Medicare premiums, de
ductibles and c~payments paid by bene
ficiaries. 

The study is likely to add fuel to the de. 
bate over whether Medicare, the f!!<.leral 
health program for the elderly and the dis
abJed. should offer a prescription-drug· 
benefit. Democrats plan to use the issue to 
woo older voters in next year's presidential 
and congressional races. 

As if to drive home the need for politi
cal action on the issue, AARP released 
the report at a news conference il'! Des 
Moines, Iowa, the state where _the presi
denHal nominating process kicks off next 
month. 

.. Although Medicare provides critically 
important health insurance for older 
Americans, its coverage is not comprehen-· 
sive," said David Gross, lead author of the 
report. The AARP, the nation's largest ad
vocacy group for the elderly. formerly 
known as tile American Association of Re· . 
tired Persons, supports adding drug cover
age to Medicare. 

The report also found that: 
• While Medicare beneficiaries will 

pay. on average, S2,430 for health care this 
year, one-quarter of them will spend more 
than $3,000. The out-of'pocket spending fig- 
ures don't Include the costs of home health 
care and long-term nursing care. .. 

• Prescription-drug spending repre
simts 17% of the elderlY's out-of-pocket 
spending for -health care, the Single 
largest component after premium pay
ments. Beneficiaries are. expected to 
spend as much on drugs as on physician 
care, vision services and medical supplies 
combined. ,

• People with Medicare supplemental 
insurance. known as Medigap. will spend 

. an avera!!e of$3.250 on out-of-flock!'!t healt.h 
costs, in part because of the cost of Medi· 
gap premiums. Those who are enrolled in 
Medicare HMOs are expected to spend 
much less-S1,630-because they generally 
don't buy Mei:ugap. . 

In a similar report for 1997. the AARP 
found beneficiaries' out-of-pocket spend
ing on health totaled about $2,100. But the 
researchers said the studies were done dif· 

ferently andean't be compared. 
Democratic presidential calldidates 


Al Gore and Bill Bradley used the re
port to renew calls to add prescription 

drugs to Medicare and to take swipes at 

their compe~ing' proposals for such a 

benefit. 


.Mr. Bradley, a former senator from 

New Jersey. said the study "underscores 

why my health-care plan is bolder than AI 

Gore's." He noted that his plan, unlike the 


.Gore proposal. offers catastrophic drug 

coverage for seniors with high pharmaceu
tical expenses. 


But Gore-campaign spokesman Chris 

Lehane said many benefiCiaries wouldn't 

be helped by Mr. Bradley's plan because 

of its $500 deductible. The Gore plan does


-n't have a deductible. Mr. Lehane also 
criticized the Bradley plan for not includ
ing any money dedicated to p~eserving the 
solvency of the Medicare trust fund. 

Fed Rules on Stockholding' !Reno Is Expected to Decide 
Are Eased for Employees On Charges in Lab Case· 
Bya WALL STR.:.'T JOURN.\L SEaff Reporter By a W,UoL STREET JOURNAL Staff Reporter 

WASHINGTON- The. Federal Re- WASHINGTON - Attorney General 
serve Board. amending ethical conduct Janet Reno is expected to deCide within 
rules forits employees, eliminated for the next several days on bringing crimi' 
most employees a general prohibition on nul charges against former government 
ownership of stock in prii),ary dealers. . weapons scientist Wen Ho Lee for mis-

Also, Fed employees can obtain handling classified nuclear data. accord
waivers letting them hold bank stock ac- inll' to a law-enforcement offiCial. 
quiredpriortojoiningtheFe~ifthest~k S~nior U~S. officials decided at a
does not present a conflict of mterest With meetmg last weekend, reported by the. 
-their duties. Primary dealers, currently New York Times; to permit disclosure of. 
30 in number, are the government securi- highly classified nuclear-weapons se-; 
ties dealers with which the Fed deals di- crets during a trial if Ms. Reno decides to • 
rectly in executingmonetary policy. seek an indictment. Mr. Lee was fired 

Underthechanges.onlyFedemployee.s from the Los Alamos National Labora·· 
who have ongoing access to "highly senSl- tory in March for security violations. The: 
tive information" collected in connection weapons formulas would have to be ex· • 
with the FOMCdeliberations will be barred plained to jurors to demonstrate the seri
from owning stock in primary dealers. . ousness of Mr. Lee's alleged security vin- . 

lations. the official said. . 
Ms. Reno is weighing charges under' 

the rarely used criminal provisions of the 
1954 Atomic Energy Act, which outlaws 
both intentional and negligent handling 
of weapons data, The possible penalties 
include life in prison. the official said . 

Prosecutors have been investigating 
whether Mr. Lee transferred computer 
files. which contained nuclear-weapons 
design information and detonation mod· 
els, to the laboratory's unclassified com
puter network. Among the files put on the 
network server. which may be accessed 
by outsiders usil).g passwords. were top
secret dimenSions and shapes of U,S, 
warheads; the offiCial said. 

MI'. Lee's lawyer. Mark Holscher. who 
didn:t return calls seeking comment. has 
denied wrongdoing by his client. 

A Justice Department spokeswoman
had no comment. 
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Lawsuits Aimed at Guns Probably Won'tHit Crime 

By RICHARD A. ErSTF:IN 

It is a disturbing sign of the times that 
when federal Iitigatol's roar, everyone else 
listens. Just yesterday Secretary of Hous
ing and Urban' Development Andrew 
Cuomo, threatened to help some 3.200 pub
I;c housing authorities file a gigantic class
<,clion lawsuit against gun manufacturers 
t: nless they yielded in their settlement 
t11ks with state and local governments, 
\l'ho have charged them with creating a 
public nuisance by the recklessdistribu
t: on of firearms. 

Those suits ostensibly seek billions of ' 
dollars in damages for the various addi
tional expenses that state and local officials 
claim follow from an epidemic of gun vio
knee. Yet the ultimate remedy they seek is 
n)t damages, but a quasilegislative settle
n,ent that would require manufacturers to 
a:ter marketing practices (by excluding 
ct~l'taln dealers, who target criminals or mi
nllrs), or require them to incorporate de
vices such as personalized safety locks. 

These suits are misguided on both 
process and substance. First, they make a 
parody of the democratic process. Iii the 
past generation, Congress, states and local 
governments have passed thousands of 
st :Itutes and ordinances designed to clamp 
dllWll on gun distribution. By all means en
foree them. Unfortunately. these champi
or,s of the legislative process are at least as 
eager to enforce the laws that were not 
l)!lssed. Two bites at the apple has become 
thl,! norm for public offichds. who think 
th ~y hold a sacred license to litigate or leg
islate at will. No judge should ever sign off 
on any settlement that seeks to smuggle 
into law multiple restrictions on gun sales 

or gun use. Given their bottomless purse, 
government litigators should be doubly 
sure of the soundness oC their position he
fore threatening suit. 

What this threatened sllit maniCestly 
lacks is intellectual credibility. First. 
any HUn-inspired suit would isolate a 
single variable-guns-to explain the 
lamentable state of violence in public 
huusing projects. Overlooked in the 
process is the wretched set of deci
sions in planning and execution 
that have made such projects the 

pat ients, not govern-

scourge of their communities. The 
gun industry does not determine the 
siting of these projects, does not screen 
or select tenants, does not nm renewal 
and eViction policies, does not· fix eleva
tors, does not provide policing. Orthodox 
tort theory offers lots of precedent· for 
suits against housing projects them, 
selves for their failure to protect tenants 
from violent crime, The real question is: 
Why isn't the proper role of HUD and lo
cal authorities as defendants in lawsuits'? 
They shouldn't be able 10 dump their 
fa ilings on others_ " 

Next.Jhe federal government acts as 
thongh the relationship between the num
b{!r of guns and the level of gun violence 
were completely nonproblematic. Mr. 
ClIomo's one-liner for this occasion: "You 
have saCety caps on aspirin hottles, but not. 
on guns? What's the logiC?" Here's the 
logic. Mr. ClIomo is wrong to assume that 
safety caps on aspirin bottles make sense. 
Like so many doctrinaire public officials. 
he assumes that the only consequences of 
legislation are those intended by the legis
lators. Put' safety caps on aspirin bottles 

and fewer children will die of accidental 
overduse, because the government wishes 
it so. But he never considers how private 
responses could negate government initia
tives. Some older people find it hard to 
open these bottles with arthritic fingers. so 
they transfer them into some unmarked 
container without safety locks, where they 
could become more dangerous. Individual 

users have 
. better 

ment, should decide The wrong target: I,awful against criminal users of guns 
what kinds of con- gmt lise llrevenfs cl'ime. , have the great virtue of separating
tainers .are used for ' the lawful from the unlawful use of 
their pills. 

Guns, however, differ from aspirin 
tablets in tllat they pose dangers to both 
users and third parties. But as with all 
security devices, the consequ(,lIc,es oC 
regulation are,. multiple, not singular. 
There are about a qllat:ter-billlon b'lJIlS in 
circulation in the U.S:, roughly one for 
every person in the land. If we could 
eliminate all use of all guns. then we 
could eliminate all gun deaths, perhaps 
at the cost of some increase in knife 
(leaths. Rut it hardly follows that elimi
nating 1m. of the, guns would reduce the 

level of gun fa talities by 107." 
Everything tnfos on the mix oC lawful 

ami unlawful users. Fewer gllllS in Ihe 
population could lead to higher rates oC 
gun fatalities if a larger percentage of . 
weapons remain in the hands of crimi
nals. Dreaded mass shootings. S\lch as 
Columbine, could well increase if pnten
tial assailants know that everyone insiclll, 
a school, restaurant or housing pl'Oject is 
unllrmed. But if thugs and kids know that 
even one person possesses a gun for de
fensive purposes, some tragedies could be 

Mr. Cuomo's oniliner thlis
misses the indirect benefits that 
the lawful ownerShip of guns PI'Oc 
villes to those who choose nol to 
own guns. , 

In truth, designing an optimal 
gun' policy requires a sophisti
cated response to hard trade-offs 
to which our official crusaders pay 
no attention. Direct sanctions 

weapons. The moresllccessCul 
these direct sanctions, the less the need for 
any kind of legislative ban or restriction OIl 
use. But when direct- action llgainst gun 
users falls short, some legislative ban or 
program might keep guns out of the hands 
of destructive individuals, withoul linder
mining the capacity of la wflll citizens to re
sist gun violence. 

A prophylactic rule that keeps known 
criminals Crom purchasing weapons might 
do some good, even if it is easily evaded, 
But what is fundamentally wrong with thl\ 
crusading mimlset of 0111' antigun Crtl: 
saders is their misplaced certitude. They 
spend so much time congratulating them: 
selves in puhlic ami private Cor their high~ 
minded positions that they are blind 10 
the mischieC that their proposals too often 
create. And it is all no accident. Good po
litical results require sound political 
processes. It should come as-no surprise, 
that improper resort to the judicial 
process leads to dubious and one-sided 
public policy. ' 

iIIr, Epstein is !l prqfessol' at tlte UII/1'er· 
sir.ll (If CII ;IY1f10 /.,(1/1' Selmol. 
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Man Must Conquer the Heavens 

gines and a lack of communication be
tween JPL and Lockheed Martin Astronau
tics in Denver. which built it and the Polar 
Lander to JPL's design specifications. But 
to suggest that JPL has somehow dumbed 
down after its string of successes- the last 
notable one being Mars Pathfinder and So
journer's wonderful romp on Mars-is abo 
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By WILLIAM E. BURROWS 
This week's appa~nt failure of the 

Mars Pdar Lander. following the destruc
tion of the Mars Climate Orbiter in Sep
tember, has led to new recriminations 

. against the Jet Propulsion Laboratory, 
which was responsible for, the missions, 
and the National Aeronautics and Space 
Administration, its parent agency. That is 
grossly unfair. . 

JPL remains the world leader in so
lar~systt>m . exploration. It has 
given people everywhere a 
pricelesu, mind-expanding 
encyclopedia of knowl· 
edge 'about other plan
ets, their moons, plus 
asteroidJ. comets and 
a great deal more. The 
Viking missions to Mars in 
1976 wellt flawlessly and sent 
back far more information 
about our neighbor than every· 
thing that came before. Voyager, 
2's 12'Yl'ar odyssey to Jupiter:,
Saturn, Uranus ami Neptune 
ranks as the greatest feat of 
exploration In history. 
other missions. including 
Magellall's radar mapping 
of Venus and Galileo's detailed'study of 
Jupiter and its moons, have helped change 
forever the way humanity sees itself as 
part of a larger universe. 
Small Setback 

Now we have had asmall setback on 
Mars; and, the best space scientists and 
engineers on this planet are being made 
to look I~ke buffoons by the political sys
tem that has betrayed them. NASA, 
knowing how the game is played in 
Washington, will now appear, suitably 
contrite and launch an investigation that 
will pin the blame on sloppy procedure 

, and result in stem reprimands. But it is 
the government itself that ought to be. 
reprimanded, not the spate agency and ' 
its contractors. . 

Certainly NASA and JPL made mis
takes on the failed missions. An internal 
NASA rePort last month noted a spate of 
problems with the Climate Orbiter, includ
ing the complexity of the spacecraft's en-

NASA's setbacks on Mars shouldn:t lead us to aban· 
don space exploration. We should redouble our 
efforts instead. 

surd. As in the past, JPL a halfhearted symbol of international pres
will learn frpm its mis tige and a mere ,indulgence for thousands 

takes so that it. can ,of scientists and engineers who have 
make future mis- higher aspirations than going public with 
sions successful. companiel) that make scented birdcage lin
The first six. of . ers, kelp burgers and machines that wash 

JPL's Rangers, dogs.. . 
which were supposed .• The singular triumphs of solar-sys

to televise possible tem exploration during the Cold War hap
Apollo landing pened 1I0t only because there was ade<luate 
'sites on the funding (unlike todayl, but also because 

moon in the competition for leadership in space made 
mid-1960s, us focus on the objective. We need to focus 

failed, plrtly because they were ov on it again because of the inherent worthi
erengineered. With that problem solved, , ness of the mission. 
the remaining Rangers did what they were • Congress and the rest of the establish
supposed to do. ment needs to grasp that exploration is in

Instead of turning NASA and JPL into herently an elite undel1aking and that the 
whipping boys, the country should ask if it rest oc. society inevitahly is preoccupied' 
is really committed to exploring and even with more earthly challenges. But states· 
tually colonizing other worlds, or whether men understand that everyone else will fol
it preferS to abandon the dream and in low the trailblazers. Most Spaniards did 
stead stay home to "tend the cabbage not turn out to wish Columbus well and 
patCh," as Margaret Mead once put it. She most 19th-century Americans stayed back 
added emphatically that we would "de East rather than risk the dlmgel's of mi
spise ourselves" If we abandoned the grating across a dangerous frontier. But 
greatest adventure since "The Odyssey" ultimately the risks paid off and benefited 
for lack of resolve. everyone. Build moon and Mars bases and 

If we really want to spread the seed, as they will come. 
opposed to ending it here without a wh!m • We need a clearly focused and reli
per during some distant catastrophe, then ably funded space program that will be 
we need to develop a long-range policy carrried out without political disruption. 
based on these principles: Sticking to the plan and providing ade

• Going to space is inherently compli quate resources is more important than do
cated and dangerous. The same was true of ,ing it quickly. NASA and the rest of the in
aviation in its early days. The more we ternational space establishment needs to 
flew, the safer it became, though there al artiCUlate why space is important for every 
ways will be risk and occasional failure. So inhabitant of this planet and layout a cOr 

herent plan for coloniZing the moon and 

then Mars. The moon-unlike the Tinker· 

toy now being put together in low Emih or

bit - is a space station that should be used 

not only to mine elements like helium-a, a 

safe fusion fuel, bllt should become the 

repository for our civilization's record: a: 

constantly updated backup of who we are 

and what we've accomplished. That's in

surance against calamity, against our dis-. 

appearing with no trace that we ever ex: 

isted. . 


The Tinkertoy, by the way, is drawing 

ridicule from scientists who dismiss its. 

science potential as trivial. It is being 

built primarily because NASA believes 

that there is virtually no public interest in 

sending people back to the moon, so it is 

better to at least get a foothold out. there 

(while proving the shuttle's worth) than 

packing it in altogether. Additionally, the 

money we are sending to the Russians to 

.Iaunder for their own space-station hard

ware keeps them productively engaged

with the West. . , 

Private-Sector Investment .' 
While leading-edge exploration must be 

done by government, there are ample op' 
)lortunities for private-sector investment 

,.. 
The bonanza in communication satelliteS' 
is well known. But sending people to space 
could be highly profitable as well, not only 
for mining the moon, but by taking tourists 
to orbit and beyond. That in turn. would 
whet the appetite of new generations of 

• people who are as comfortable in space as 
the passengers who have replaced dare~ 
devils on airplanes. . 

Bruce Mllrray. a Caltech scientist 

former director of JPL, once made .the 

point that staving off death is necessary 


. 	but not noble. AciVilization's nohility, he 
maintained. rests not on what it has to 
do, but on what It wants to do. We turn
of-the,century Americ,lns should aspire 
to be remembered for more than day
trading. 

Mr. BIlITOII'S directs New York Univel'; 
sity's Science and Elloironmelltal Reportilid 
Proqrum and is author of "This New Oceall: ' 
The Stoi-y of the First Space Age" (Random' 
HOllse, 199R). 

if we do decide to head for the moon, Mars 
and heyond, let's suck it up and end the 
whining and hand·wi-inging every time 
there's a failure, even when people are in
volved. 

• Failures will decrease when Congress 
stops treating the space program as a mi
nor entitlement for aerospace companies, 
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u.s. tojo~_ suits against gunmakers 
By Martin Kasindorf agree In current settlement you, rather than hold the crimi weapon by saying that it was ''The intervention of the feds 
USA TODAY talks to change the way they de nal responsible." ' hard to get fingerprints from," strengthens our side," New 

sign and sell weapons. Stephen Sanetti, vice presi Clinton said, referring to Mi· York Attorney General Eliot 
A dellant gun lobby on Housing officials are "not try- dent and general counsel of aml·based Navegarlnc., mak· Spitzer said; "It makes it more 

Wednesday ,denounced as ing to bankrupt any company," firearms maker Stunn, Ruger er of the Tec-9 assault pistol. likely that we'll get to our ob
"reckless harac;sment" the Oin· Clinton said at a State Depart- & Co., said the government's "You don't have to be all broke jective: safer schools and safer 

, , ton administration's decision to ment news conference. plan is "legally' and factually out with brilliance to figure out streets. This is not about mono 
ally itself with municipalities '''They're trying to make their , wrong, and we will fight them what the message is there." ey. This case is about changing 
suing handgun makers. City living spaces safer, and I think with all of our resolve." Los Angeles City Attorney behavior.", 
and state officials welcomed ,it's a legitimate thlrlg." The 100 The government's goal is to James Hahn, who filed suit In White House press secretary 
the federal Intervention, saying largest public hOUSing authori· step up pressure on the gun in· May, said negotiations have Joe Lockhart said the adminis· 
it was likely to speed a nation· ties report a total of 10,000 gun dustry tl reach a settlement, been moving at a glacial pace tration also wants to send a 
wide settlement of litigation crimes every year and' are HUD Secretary Andrew Cuo and that the weight of federal message that it will act on its 
aimed at keeping guns from forced to spend $1 bUlion on se- mo said. "We don't want to go to lawyers would make a differ· own deSpite congressional de
criminals and children. , ' curity, Qlnton said. , 'coUrt, but we do want a resolu ence. "U's like the ,U.S. Coast feat of gun-con1rol and antic 

Since October 1998, 29 cities The National Rifle Assocla· , tion," he said: Guard sendln~ in an icebreak· smoking legislation. ~ and counties have sued gun· ,tion,whose political c1out.per· The cities want manufactur· er," Hahn said. ''That's whal we, ,"I think we have enonnously
d makers, claiming negligence in suaded Congress not to pass ers to equip guns with state-of· need. The industry has yet to important public policy goals, ' 
o making and marketing fire. sates resbictions this year, saId the-art safety devices. Under take these lawsuits seriously." and if the Republican-con
~ anns. President Clinton con- the administration's threat to go the cities' settlement proposals, Plaintiff cities include Los trolled Congress wants to block 

~ 
finned Wednesday that the .oe.: to court was "reckless harass gunmakers would blackball re Angeles, Chicago, Boston, At sensible gun tontrol and if they 

I partment of Housing and menr and risked setting a dan· tailers who consistently sell to lanta, Oeveland, Detroit, San want to block tobacco policy 
C 
::0 Urban Development (HUOl is gerous legal precedent. "No criminals and would tone down FranciscO and New Orleans. that the American public sup
(J) organizing a separate class- lawful industry is safe," the advertising that might attract The attorneys general of Con ports, we're going to find a way . 
o action lawsuit that the nation's,' NRA said. "If some deviant per· criminals. necticut and New York say to do it,.. Lock~art said.
?< 3,200 public housing authorities .son misuses your lawful prod "You all remember that one they'll fUe the first suits by 
o wuuld bring unlt.'!ss gunmakers uct, this administration will sue company advertised an assault states if negotiations fail. Contributing: Gary Fields m 
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WASHINGTON 
New exposure limit designed 
.to protect nuclear workers 

The Energy Department finalized a rule WeilneSday to improve 
health safety for nuclear workers by reducing the allowable exposure to 
beryllium. The lightweight but strong metal, used for more than 50 
years in making nuclear weapons, can cause chronic lung disease that 
.	is sometimeS fatal. The new rule requires protective measures such as 
respirators at 0.2 micrograms of beryllium per cubic meter of air. The 
old Unlit was 10 times higher. The government estimates that 1,634 
workers at 14 nuclear weapons facilities might be exposed to beryllium. 
The department also has plans, subject to congressional approval. to 
compensate nuclear workers who got sick through exposure to berylli· 
urn and other radioactive materials. As many as 26,000 former workers 
might have been exposed over the past half-century, although only a 
,small percentage would have developed related illnesses. 

N.Y. SENATE RACE: 1.\vo 
women who might see a lot 
of each other on opposite 
sides ot a New York cam· 
paign for Senate shared the 
limelight at a breakfast 
meeting, but there was adis·' 
tinct chill and not even a 
friendly wave. . 

First lady Hillary Rod· 
ham Clinton, the likely 
Democratic candidate, sat 
at one end of the dais as 
Donna Hanover, who is mar· 
ried to MayOr Rudy Giuliani, 

. ,the likely Republican candi
date, .addressed the New 
York Women's Agerida, a 
non-partisan coalition of 
women's organizations. . 

Hanover emerged from 
behind a curtain, spoke 
briefly and Immediately 
lett. Clinton also addressed 

By - 0_. ~ the gathering. The two nev· 
Hanover: New York Mayor Rudy Giulia· er interacted and did not ac· 
ni's wife speaks ~ breakfast Wednesday. . knowledge each other's 

. presence. Last month,' the ' 
two were scheduled to appear at a documentary screening, but Hano
ver said a SCheduling confiict prevented her from attending. 

An anchor on the Food Network and an actress, Hanover said she has 
been "breaking new ground by showing that the first lady of this city can 
hold down a job or two and stili.be committed to serving those Ne,\V 
Yorkers in need." 

. .. . . 

CONGRESSMAN FAINTS: Rep. John Dingell, 73. the longest-serving 
;House member, was released from a hospital a day after fainting at a 
gala Thesday night Aides blamEtd dehydration after vigorous exercise 
and donating a pint of blood withOllt drinking enough fluids. Dingell. D
Mich.. was first elected in 1955. 

ELECTION PRIMER: Republican presidential ' 
candidate George W. Bush's top adviser Said the 
election won't necessarily be decided on the basis 
of whether the economy is gOod. Karl Rove in· 
dicated that workers and entrepreneurs in
creasingly think they are responsible tor the 
ecOnomy rather than the government In a dig at 
Vice President Gore, Rove also Said that people 
won't necessarily support a candidate who says 
.. 'eject me because I'm responsible for the econ- . 
omy' '::... not to mention the Internet or Love Ca- AP 

nal or Love Story," which Gore has daimed•. re- Rove: Election not 
spectively, to have i..'ivented, uncovered and . linked to economy
inspired. .... 

BUCHANAN MONEY: Pat Buchanan's entry into the Reform Party 
presidential contest might disqua1i1y him from taxpayer tunds that he 
wi:li> ~utiilt!d to as a Repubiican contencer. lbe Federal Election cOm
mission is studying the issue. Buchanan, as a GOP.candidate, qualified 
for federal matching funds after he raised$5,000 in 20 different states in 
contributions of no more. than $250. However, he quit the Republican 

, race and has been campaigning for the Reform Party's nomination. Bu
chanan's Sister, co-chairwoman and treasurer, Bay Buchanan, Said the 
campaign expects to get the money. "The key is .the matching tunds all 
go to the candidate. not to the party," she Said. 

SMITH TO RUN AGAIN: Sen. Bob Smith ot New Hampshire. who quit 
the Republican Party ,for a short·lived presidential campaign as an in

. . dependent. then switched back to the GOp, says he will seek re-election 
in 2002. "I've done an outstanding job." Said the new chairman of the 
Senate Environment and Public Works Committee. 

Written by Paul Leavitt with staff and wire reports 

USA TODAY· THURSDAY. DECEMBER 9. 1999 
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(!o~Clinton defends circumventing Hill on plan to sue gun makers 

ihe 'c1asscaction lawsuit by , "I thmk we have enormously im: "Automobile makers? The distiller that if the administration can the dealers with whom they do 
By Andrew Cain 3,200 public housing authorities is portant public policy goals and if industry? Manufacturers of base- 'demagogue and pick off legal busi business, to "stop irresponsible 
THE WASHINGlON TIMES .J 	 patterned after lawsuits 29 cities th!1 Republican-controlled Con baJl bats and kitchen knives? nesses one at a time, then none of marketing praCtices," and to make 

and counties have filed against gun gress wants to block sensible gun "lfsome deviant person misuses 'us are safe from manipulation of "some safety-design'changes." President Clinton is per'itcting 
makers to recoup costs of gun vio- control and if - ,and if they want your lawful product, this admin- the law for political purposes." :the end run as the clock tick!- on 	 "I think if you go back over the 
lence. ' to block tobacco policy that the istration will sue you, i:ather than" The White House is trying tohis presidency. ' 	 whole reach of our, tenure here,

','I'm continuing to work with, American public supports, we're hold the criminal responsible," he heighten pressure on gun manuIn September, the Justice De	 I've always tried to use the execu-, 
Congress, and I will do so vigor going to find a way to do it," Mr. said~ , 	 facturers tosettle lawsuits filed bypartment suet! cigarette manufac	 tive authority in areas where I 
ously;' Mr. Clinton said yesterday Lockhart said. 	 Thdd F. Gaziano, a senior fellow cities and counties. ',turers, a year after the U.S. Senate 	 thought it was important:' Mr.
during a news conference at the But critics of Mr. Clinton'S poli in legal studies at the Heritage Mr. Clintoll said the housingrejected the $568 billion tobacco 	 Clinton said. 
State Department. "But I think this cies say he is suing legitimate in Foundation, said the class-acti!>n ,authorities are not "trying to bankbill President Clinton backed, 
was an appropriate thing to do on dustries instead of holding people suit "has nothing to do with justice rupt any companies." 	 But Rep. Bob Barr, Georgia Re: Now the White House is organ- , 
the merits." 	 responsible for their behavior. and everything to do with political "They're trying to make their publican, wrote to Andrew M . . izing a class-action suit against ~§ gun manufacturers after Congress Earlier yesterday, White House "Who will they sue next?" said posturing and sucking up to the living spaces safer, and I think it's Cuomo, secretary of Housing and 
spokesman Joe Lockhart said Mr. James J. Baker, executive director trial lawyers who fund [Vice Pres- a legitimate thing," he said. I Urban Development, that such arefused to enact Mr. Clinton's pro~ n Clinton has no compunction about of the National Rifle Association's ident] Al Gore's campaign. Mr. Clinton said housing author- lawsuit is "the worst kind of legal posals for child-safety locks and 
circ.ull1venting Congress. I nstitute for Legislative Action. "When will citizens understand' ities want gun makers to scrutinize quackery,"~. gun-show crackdowns. 
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Clinton hits Gore rivals' plans; 

will cope in Hillary's absence 

By Andrew Cain but "we don't have lunch every 
THE WASHINGTON TIMES week, and I miss that terribly." 

President Clinton, who has Mr, Clinton alsq reflected on a 
pled!?ed t~ stay out of hext year's tl~multuous, year that began with 
preSldentlal campaign, got in digs his Senate Impeachment acquittal 
yesterday at Vice President Al and ended with. the collapse of 
Gore's rivals in both parties. ' Worlq Trade Organization'talks in'; 

Mr. Clinton also sounded wistful Seattle,
about first lady Hillary Rodham The pre'sident said it was "a very 
Clinton's impending move to New productive year," , 
York and the end of his weekly Among other successes, he said, 
lunches with Mr, Gore, Congress had committed to hiring 
, "I'm not going to get in the mid- 10~,OOO tenchers and 50,000 police 

die of the Gore-Bradley cam- officers, passed a financial-system 
paign," Mr. Clinton told reporters' modernization bilIand doubled 
during a news conference at the after-school funding. 
State Department. He said the administration's 

But Mr. Clinton leveled criti- foreign-policy achievements, in
cism at both Democrat Bill Brad- ' clu?ed the war that drove the Serb 
ley's health care plan and the $483 military from Kosovo, an agree
billion tax cut proposed .by Texas ment, that could pmmpt China's 
Gov. George W. Bush, the Republi~ admission to the WTO' and the 
can front-runner. Northern Ireland peace agree

"Th~re is no perfect plan. Let's ·ment. 
start With that," Mr. Clinton said of !3ut he said he is "terribly cti'sap
health-care proposals issued by p01l1ted" tilat Congress did' not 
Mr. Gore and Mr. Bradley. . pass the so·called "patients' bill of 

But Mr. Clinton added: "What
rights:' raise the minimum wage ever the choice is, I think it's im
or pass hate-crimes legislation and portant that we be as honest as 
did not approve what he called possible about what it costs." 
"common-sense gun legislation,"Mr. Gore has hammered at the 
which he said "was crying out forprojected cost of Mr. Bradley's 
action" after the shootings at Colhealth care proposal. Mr .. Bradley 
umbine High School in Colorado.says his plan would cost up to $650 

Mr. Clinton also said he is "probillion over 10 years. Mr. Gore 
foundly disappointed" that Concharges that it would cost $1.2 tril
gress did not approve his plans on lion over that span,and would end 
Social Security and·Medicare. projected budget surpluses. 

Mr. Clinton also, indicated that Mr. Clinton also took aim at Mr. the administ~tion's much-anticiBush's tax-cut proposal. . 
pated: book. on race in America "As near as I can see, there's no might be shelved indefinitely. ,[health care] debate going on in "I don't want to put it out unless the other party," he said. 
I think, you know, it could make a "And if they pass the size tax-cut 
difference:' he said. .plan they're talking about, they not Mr. Clinton also took a terseonly won't have any money to help parting shot at foriner indepenmore people get health' care 
dent counsel Kenneth W. Starr. A they'll either have to get into th~ reporter asked how' much of his Social Security surplus or they pain from the Monica Lewinsky won't have any more money for scandal was self-inflicted. education or the environment or ','The mistake I made was selfanything else." . 
inflicted," Mr. Clinton said. "The Mrs. Clinton has said she will misconduct of others was not." move to the Clintons' new home in 

Chappaqua, N.Y., after Christmas 
to focus on her Senate campaign. 

"It's not the best arrangement in 
the world, but it's something that 
we can live with for a year" Mr. 
Clinton said. " 

"I've got a job to do and she now 
has a campaign to run, and so we'll 
have to be apart more than I wish 
we were. But it's not a big problem. 

"She'll be here quite a lot and I'll 
go up there when I can and we'll 
manage it and I think it' will come 
out just fine." 

Mr. Clinton said he still consults 
with Mr. Gore on major decisions 
and Mr. Gore performs the "crit
ical functions" as vice president, 

Il)e JJl1(l~ington m-une~ 
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Living in Projects Doubles the Risk ofBeing Shot 

By MICHAEL JANOFSKY 

A new study by the federal govern· 
ment has found that despite falling 
levels of crime over all in public 
housing projects around the country, 
residents there are more than twice 
as likely to be shot as Americans 
generally. 

The findings, included in a report 
on violent crime in public housing 
that was compiled by the Depart
ment of Housing and Urban Develop
ment and is to be made public today 
by President Clinton, coincide with 
the administration's expanded ef· 
forts' on a variety of fronts to deal 
with gun violence. 

In addition to supporting proposals 
that would require all firearms to be 
registered at the time of sale, Mr. 
Clinton has called on Congress to 
close the so-called gun-shOW loophole 
by requiring private dealers to con

, duct the same backgrounds checks 
on prospective buyers 'that are rou
tinely performed by licensed dealers. 

In addition, his budget proposal 
seeks $280 million to beef up enforce· 

ment of gun laws by adding 1,000 
federal, state and local prosecutors 
and 500 agents at the Bureau of Alco
hol, Tobacco and Firearms. He is 
also asking Congress for $345 mil
lion. an' increase of $35 million, for 
the HUD program combating illegal 
drug activity in public housing. 

Further, the housing department 
is threatening to sue gun makers as a 
way to force them to settle more 
than two dozen lawsuits filed against 
them by municipal governments, 
seeking compensation for the costs 
of gun violence. 

The new HUD report Is based on 
crime data from SS public housing 
authorities that receive money from 
the antidrug program. Its crucial 
finding, said Housing Secretary An
drew M. Cuomo. is that each year, 1 
percent of the 2.6 million people liv
ing in public housing are subjected to 
gun·related violence, compared with 
0.4 percent of the general population. 

"What that says is that those who 
can afford it the least pay the highest 
cost of gun violence," Mr. Cuomo 

said in an interview, adding that this 
disparity between public housing 
residents and other Americans was 
about the same whether the housing 
projects were in big cities or small. 

Nearly all of Mr. Clinton'S gun· 
related initiatives are meeting 
strong opposition, especially those 
involving the gun-show loophole and 
registration. Led by the National Ri
fle Association, gun rights propo
nents adamantly oppose any efforts 
that would lead to additional record· 
keeping by the federal government. 

Some states have tried to enact , 
similar measures in recent years, 
mostly with no success. 

The administration might have a 
smoother path toward resolution 
with the gun makers. Mr. Cuomo 
said negotiations with them would 
continu~ "as long as we believe they 
'are productive." 

"When they are no longer produc
tive," he added, "we'll go to Plan B, 
our litigation strategy." 

U.S. Judge Approves $8 Million Attica Settlement 

By DAVID W. CHEN 

ROCHESTER, Feb. 15 - A federal 
judge approved a settlement today in 
which New York State is to pay $8 
million to the inmates who were tor
tured after the 1971 Attica prison 
uprising, paving the way for the end 
of one of the longest and messiest 
chapters in criminal justice history. 

The decision by Judge Michael A. 
Telesca of Federal District Court did 
not come as a surprise. Last month. 
the judge unveiled a settlement pro
posal that would allot $8 million for 
inmates and $4 million in lawyers' 
fees, without requiring that the state 
admit any wrongdoing or liability. 
And Monday, all but I of the 16 
former inmates and inmates' rela
tive!? who attended an unusual hear· 
ing here said that they supported the 
settlement. 

Still, the absence of any last
minute snags was a great relief to all 
parties, given all the legal delay and 
legerdemain that has dogged the 
case for almost 30 years. 

"Upon consideration of all the rele· 
vant factors as diSCUSsed in this deci
Sion," Judge Telesca wrote, "I find 
that the amount of the proposed set
tlement is fair, adequate and reason·' 
able under all of the prevailing 

and compelling - circumstances." 
Eleven guards and 32 prisoners 

were killed during the September 
,1971 uprising, which lasted four days 
and ended catastrophically when 
state troopers stormed the Attica 
Correctional Facility in western New 
York. Eighty people were wounded, 
making it the bloodiest prison inci· 
dent in American history. 

The inmates had originally seized 
control of one yard to protest poor 
living conditions inside the prison, 
taking 49 guards as hostages. But 
after the unexpected assault by state 
troopers, law enforcement officials 
and prison guards engaged in what a 
federal court later described as an 
"orgy of brutality" against the in
mates, forcing many to crawl naked 
over broken glass while beating 
them with nightsticks. 

Three years later, lawyers repre· 
senting the more than 1,200 prisoners 
who were in the yard during the 
reprisals filed a class-action suit 
against prison and stat~ officials. 
The case stalled for years, but by this 
year, when many of the inmates are 
ailing or· already dead, all parties 
decided to settle at the behest of 
Judge Telesca. 

In the next day or two, the judge 

plans to release a questionnaire of 
about four or five pages that will 
seek to determine the nature and 
extent of each inmate's injuries. The 
inmates will have until July 7 to 
complete the questionnaire, which 
will be available at the federal court· 
houses in Rochester and Buffalo, as 
well as the offices of the lawyers. 

The allocation of the $8 million is to 
be based on the severity of those 
injuries. And each inmate - or sur· 
vivor of a deceased inmate - will 
have the opportunity to be inter
viewed by the judge. When all the 
claims have been identified and de· 
termined, the judge will issue a final 
order. 

All told, the inmates' lawyers ex
pect that perhaps 500 former and 
current inmates will file claims, and 
that the money will be divided up by 
year's end. 

"We are extremely gratified and 
relieved that the last chapter is going 
to start," said Ellen Yacknin, one of 
the inmates' lawyers. who is also 
associated with the Greater Upstate 
Law Project here. "It's going to be a 
lot of work, but we are committed to. 
meeting every person and making 

. sure that each claim is considered by 
the judge as thoroughly as possible." 

(!!bc.~c\u fJork einu.~s 
WEDNESDA Y, FEBRUARY 16, 2000 
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Lawyers for a Mother andSon AccusedofMurder Cite a 'Rush to Judgment' 

By JULIAN E. BARNES 

Lawyers for the mother and son 
accused of killing an Upper East Side 
woman opened their defense yester
day by describing the case as a mis
carriage of justice comparable to the 
cases of the boxer Rubin Carter and 
of Richard Jewell. who was wrongly 
accused of planting a bomb at the 
1996 Olympics in Atlanta. 

The rhetorical flourishes compar
ing the defendants, Sante and Ken

neth Kimes, to Mr. Carter, who·spent 

nearly 20 years in prison for a triple 


. murder before his conviction 'vas 

overturned, Mr. Jewell and others 

drew angry retorts from Justice 

Rena K. Uviller 0' State Supreme 

Court in Manhattan .. 

"This case was a rush to judg
ment," said Mel A. Sachs, the lawyer 
representing Mr. Kimes. ·"The evi
dence. will show this case is akin to 
Richard Jewell and Hurricane Car
ter." 

Justice Uviller, who Interrupted 
Mr. Sachs's opening statement 19 
times, said: "Mr. Sachs, your time is 
up. We are not talkirig about Hurri
cane Carter, we are not talking about 
Sacco and Vanzettl, and we are not 
talking about Abraham Lincoln." 

In their opening statements, the 
lawyers argued that the Kimeses 
had been wrongly caught up by the 
public's demand that the police 
quickly discover what happened to 
the woman, Irene Silverman, who 
was 82 when she disappeared on July 
5, ·1998. . '. . 

Ms. Silverman's body has never 
been found, and pro~ecutors have 
been forced to build a complex cir-. 
cumstantial case against Mr. Kimes, 
24, and Mrs. Kimes, 65. The prosecu-· 
tors say the Kimeses killed Ms. Sil
verman as part. of an. elaborate 
scheme to seize control of her $10 
million town house on East 65th 
Street. 

Prosecutors began laying the foun
. dation of that case yesterday after: 
noon with a witness, Mengistu Me
lesse, 32, who worked as a caretaker 
for Ms. Silverman for eight years. 

Mr. Melesse described how Ms. 
Silverman never let anyone use her 
house keys, which were found in ML 
. Kimes's possession when he was ar
rested, according to prosecutors. Mr. 
Kimes was renting a $6,000·a-month 
apartment in Ms. Silverman's town 
house. 

Mr. Melesse also testified that Ms. 
Silverman' kept $10,000 in crisp. bills 
neatly arranged In envelopes In her 
closet; the prosecution had noted on. 
Monday that $10,000 in new bills was 
in Mrs. Kimes's handbag when she 
was arrested. 

In his opening statement, Michael 
Hardy, the lawyer representing Mrs. 
Kimes, said the circumstantial case 

. being presented by' the prosecution 
would not' prove that the Kimeses 
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murdered Ms. Silverman. 
"Theory is like mist on glass," he 

said. "We, ladies and gentlemen, 
through our cross-examination and 
witnesses will clear that mist so you 
can see the facts." 

Mr. Hardy's opening drew some 
admonishment from the judge - she 
interrupted him three times, includ
ing in one instance when he said that 
some of the prosecution's evidence 
was based on hearsay. The judge told 
the jurors that she would decide 
what was hearsay~, 

But most of the judge's Ire 'was 
directed toward Mr. Sachs. Every 
time he said the prosecution's case' 
was weak because it lacked forensiC 
evidence like blood, DNA or hair, 
Justice Uviller rolled her .eyes to
ward the c1ock,frowned and stopped 
him; . 

"The evidence will show there is 
no DNA," Mr. Sachs said. "DNA is 
like the finger of God." . 

Justice Uviller' said, "Let's keep 
the finger of God out of it." 
,. During the course of her interrup
tions, Justice Uviller accused Mr. 
Sachs of impermissibly characteriz-. 

. ing evidence as weak, exceeding his 
role as a lawyer, wrongly referenc. 
ing other cases and discussing opti· 
cal illusions. 

The Interruptions had at least two 
jurors struggling to hide their laugh. 
ter. One lowered her 'head as a broad 
smile crossed her face, and another 
held his hand over his face, chuckling 
visibly when the Justice Uviller: 
called Mr. Sachs to the bench to 
berate him privately. 

Mr. Sachs. was planning an hour· 
long opening, but after 45 minutes, 
Justice Uviller sent the jurors to 
lunch. 

"Thank you, Mr. Sachs," she said. 
'" believe your opening is conclud
ed." 

- .:... ;::I n "0 - :0:- .... :; -. s· 3 -. Il: '< s ::T ir !!::s g 0 ~ <: c ~ .... ""::l~"';lni"'::sOQo ... l'II> 

. ~ § -·:d~. §;-~ ~ a !!l e?: '" ~ 
""::S""'<f;,) ,<f""t tD -::I >'" 0 o· .'" I'll I'll .... '<:E " 
~=:;-~ ~~=C.i!!l_::TCag ::T3'" PI<I>~§'oa~o c: 
n e. ~,g. s. ~::>'''O:;~' ~ a; ~ - ... -e. _ .... I'II~§ ::: 0 ... 0 - c. 0 '" "''' a"'" ~ ir ;. . <: ::I ~ <: "0;;; I'll 

Er ~ 5" g ~ c;,. g 'i7 ~ ~ 2, ~ e. 
g. 0' g.. is: .g ~ "'8 !. g. g. i3 i g Sf 

House Honors O'Connor 
WASHINGTON, Feb. 15· (AP)

The House of Representatives voted 
today to award the Congressional 
Gold Medal to Cardinal John O'Coil~ 
nor. 

The House voted 413 to 1 to give the 
award, its highest civilian honor; to 
Cardinal O'Connor. Representative 
Ron Paul, a Texas Republican;'was 
the lone opponent. . .. 

He said he had great respect for 
the cardinal but opposed the $30,000' , 
it would. cost to mint him a gold 
medal. He said it went against Cardi· 
nal O'Connor's lifetime commitment 
to charitable works. 
. Senator Charles E. Schumer' is 
sponsoring the bill to honor the cardi
nal in the Senate, which is expected 
to act on it in March. 

Lawmakers extolled Cardinal's 
O'Connor's work for the ne~y, in· 
ner·city children and AIDS patients.. 
They also spoke of his leadership in 


. establishing diplomatic ties between 

the Vatican and Israel and his years 

of service as military chaplain. 
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~op Fights Favors for Smith &Wesson 
~) By Jr)1 VA~DEHEI have agreed to drop Smith & Wesson from manufacturers from joining Mr. Clinton's 
; ...; And PAUL M. BARRETT threatened or pending lawsuits. program. ~This eliminates the incentive," 
tioi~II Rep"""" ul TH>: WALL STl<E£T JOliRNAL The Clinton administration is also try- says a pr(}-gun lobbyist close to severalr; WASHINGTOI\-House Republican7, ing to organize a drive by government at manufacturers. . 
tl1~ part. of a,n effort to undermme ~esl- all levels to give Smith & Wesson favorable Mr. Host~ttler pers~aded tw(}-thlrds of 
~ent Clinton s weapons pact with Smith & treatment when deciding which company Armed SerVIces Committee lawmaker:; to 
~·w.esson Corp.. are trying to prevent the will supply handguns to police and other vote for his amendment. which doesn't 
"'",gnvernment from favoring the company agencies. mention Smith & Wesson by name but 

.- :.W!th new gun contracts. 	 'While Mr_ Clinton hopes this carrot will clearly targets the company. Gun Owners 
•.:- Rep. John Hostettler. a pro-gun conser· entice other gun manufacturers to impose of Amenca. an aggressIve branch of the 
!~tive from Indiana. inserted language new safety measures voluntarily. at the pr(}-gun movement. ~rged, Its members to 
~llttO the Defense Department authoriza· federal level, it isn't clear whether exist. lobby la~m~kers to a~fl! t~~ rest~c:~o~ 
;Jron liill forbidding the administration ing contracting rules would allow the ad. to other dePllartments'b .t s a 0drret n a
~ . . 	 . b .,. . our tax 0 ars are emg use 0 push
~'.!-''? requ~nng the department to uy mmlstratlon to force agencIes to favor Clinton's antigun agenda," says John Vel. 

~§.:nlt~1 & Wesson guns. Smith & Wesson. . . leco, the group's spokesman. 

~:~.' WIth the blessmg of GOP.leaders, Mr. The federal government spends mll- Rep. Carolyn McCarthy, an antigun 

:llbstettler a~d ~IS pro·gun ~lhesnow want lions of dollars a year on new handguns··a Democrat from New York whose husband 

.~ stamp SImilar restrIctIons on three tiny fraction of. the federal budget, but a was killed by gunfire is leading a counter
~~ore federal agencies: the ~epartments of sigriificant amount to gun manufactur~rs, attack against attempts to gut the pact. "I 

tT:.easury. JustIce and HOUSing and Urban which are all relatively small comPllIlles. think they are trying to destroy Smith & 

t~evelopment. The vast bulk of ha!1dgun purchasmg IS Wesson for coming out with a good code of 

,;.: ThE'Y are also working to suspend (und- done by local police departments across conduct" she says.

;lllg for a federal commission Mr. Clinton the country... A gr~ater potential threat to the gun 

.:c~ated to Implement hIS landmark agree· The concessIOns by Smith & Wesso~ industry than the attempt to manipulate 

:b!.ellt With the gun maker. . ., provoked a~ outcry from th~ National RI' government gun-buying practices arE' law. 

•-:,.. "We don't want agencies playmg poh- fie AsSOCiatIOn and gun retailers, some of suits filed against the industry by 30 cities 
:,ucs more than they already are.~ says whom vowed to quit selling the company's and counties around the country. 
:~!tIJhOmaRep. J:.C. Walts, the fourth:rank· products. "Republi:.a~ leaders believe the In the latest development in the Htiga
~J.IJ11 GOP leader. !hls shOUld be a faIr and deal V:11I unravel If the fed~ral go~ern- Hon. a Michigan state-court judge allowed 
_Pl;len compelJllon. ment IS p~evented from favonng Smith & parts of lawsuits filed against the industry 
::'.. "This is the gun lobby flexing its mus- Wesso~ With contracts. accordmg to a top by Detroit. and Wayne County, Mich., to 
~ on Capitol Hill, H says Dennis Henigan. GOP aide. proceed toward trial. 
:ill;e top lawyer With Handgun Control Inc_. A. Smith & W~ssonofficial sa~s the Re· Wayne County Circuit Court Judge 
~:;Washmgton advocacy group. publican campaign Will do nothing to dls- Jeanne Stempien said in a ruling Tuesday
t· Smith & Wesson, a unit of Britain'S courage the company from mOving ahead that the municipalities' could move for
tT"omIJns PLC. has agreed to gO far beyond with the pact. Talk of preferential treat· ward with the allegation that "willful blind
~etisting law in requiring new restrictions ment is "mostly rhetoric." company ness» by handgun manufacturers, whole. 
~on how retailE'rs sell its guns and to de- spokesman Ken Jorgensen says. "It is not salers and retailers contributes to the di
~!!Iop a high·tech "smart" weapon that can something we asked for, It is nothing we version of guns to criminals, creating a 
~Iy be fired by its owner. among other anticipated, and it has not happened.· ·public nuisance." The judge threw out 
~~ps. In return. the Clinton administra- But two gun lobbyists said the Republi- the municipalities' claim that industry ac· 
~n and some states and municipalities cans' campaign Will dissuade other gun lions conStitute "negligence.·.... 

The debate over proper disclosure has 
intensified in the past few years as creditBigger Print for Rates card companies increasingly have used mi
croscopic print and muddied disclosuresIn Credit-Card Data with special introductory offers, often ob· 
scuring true card costs. 

Last year. Mr. Schumer. now a senator. 
tried to attach an amendment to bank·

May Be on the ~Vay 
ruptcy-overhaul legislation. much or 
which is identical to the Fed's proposal. 

* * * 
Fed Is Likely to Approve Rule!'. Opposition to the Schuml'r proposal was 

led by Republican Sen. Phil Gramm ofDefining Size of the Type 
Texas. who objected to the government's

In Key Part of Solicitations <+> dictating stich minutiae as tile type size in
'" disclosures. 

"For 10 years, we were not specific
Bv I\hnL\EL &:URIlf:DER about what 'clear and conspicuous' 

::;,a!I R"pl;rt~r ..I Till: WALl. STltF.E" Jill'''''',' I. means." Mr. Schumer said. "Disclosures 
WASHL~GTO"'-lf the Federal Reserve have gotten worse, and the concept of the 


has its way, reading glasses and a calcula· box was ignored.~ 


tor will no longer be needed to decipher 
 He said he told the Fed that It had been
the fine print in credit·card solicitations. "derelict" in enforcing the law. In a meet· 


The Fed is expected to approve a pr() irig with Chairman Alan Greenspan; Gov

pos('d rult' that for tile first time defines ernor Edward Gramlich and General Coun· 

requirements for card companies to sel Virgil Mattingly. he presented several 

"clearly and conspicuously" display key of what he called deceptive solicitations 

interest·rate information and contract that showed how disclosures wert! being.

terms in their solicitations and applica· ignored.
tions. . ·You shouldn't have to hire a lawyer.!o

l\iostnotabiy. thp'Fedwants the long· . fIgure out what the terms of buying on the 

term inl!~resl rates thai consumers must credit card were," Mr. Schumer said. 

pay to be specifically printed in Hi· point ThE' Fed. in cooperation With its COli' 

type. or about one·quarter of an inch. anll sumer·advisory counsel. quietly drafted 

tht' rem.lining terms and conditions in the proposal with little input from Capitol

12·point type. Hill.' The Fed is PlCllPc-ting ~trong re~nse 


~~~~~ !~I~~.. 1::~:::! !:';':: ~a:; ;'(,:;~;i;«:'u uw:,;'" "O,j·<iilY I.:ummem peru)(l. particu

creoit·card companies to pronlinently dis· larly from the credit·card industry, which 

play in solicitations and appl!l;ations J box has long opposed such specific require·

disclosml!' the interest rate and othcr con· ments. 

ditions for using the card. The idea was Under the proposed rule. the box must 

for consumers 10 undel'stJnd exactly what contain the key long·term rate. also known 

rale they would have to pay on purchases as the annual percentage rate (APR), in 

over the long tl'rm-after low introductory IS-point type. and other termS-including 

rates expired. ThE' legislation refers to the method for calculating finance 

this disclosure as the "Schumer Box," charges on the outstanding balance, mini· 

named for thE'n·Rep. Charles Schumer. mum finance charges for each billing cy· 


.	the :'iew York Democrat who was a chief cle, and fees-in 12·point type. 

sponsor. 
 "The table provides consumers with 


Monitoring the box disrlnsurt's was left key cost information. grouped together in 

to the Fed. which over the vears has al· one place to facilitate consumers' use of 

lowed card wmpanies to comply with the the information for comparison shop·

law's vag-up directive to conspicuously ping." the Fed explains in the proposed THE WALL STREEI' JOURNAL. 

print credit·caro terms in their own fash· rule. 

ion. The Fed has the authority to impose Mr. Schumer came up with the type THURSDAY, MAY 18. 2000 

fines and penallies for violation of the dis· sizes last year after discussions with the 


.closures. 	 industry and consumer grOups. 
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WASHI:'iGTON - Whell President Clin· 
1011 goes [0 Moscow next month. he will try 
10 sell RUssian President Vladimir Putin a 
nrY.' arms·control "grand bargain," 

, For years. the prospect of any agree· 
lIlent would have been gTeeled with cheers 
and si~hs of relief. This deal. in which 
Washington trades somewhat deeper cuts 
ill both sides' arsrnals for Moscow's grudg
109 aCljuiescence to a limited U.S. missile· 
uet'ense prol!Tam. is supposed to break a 
st'vpn·\·ear stalemate in nuclear·arms reo 
tluctic,ilS. . 

Hill a decade after the Cold War's end. 
a g-rour of American thinkers from both 
parties is raising a more radical idea: Tra· 
ditional arms control simply might ,not 
work al1~'more, ' 

With the wo'rld vastJv chan!\!ed. the\' 
are talling for the o!d rul~ book io be jetti, 
sonl'd. In this bold ne\\' ordl'r. there would 
be di>cp. even unilatera I cuts in U.S. nu· 
ch~ar forces. Russia. and perhaps,China, 
would join tile U.S. and Europp in building 
missile·defensp' s)'slems. Finally. there 
would be a global campaign. championed 

. by, Washing10n ,md its allie~. along with 
~k'SCOW and Beijing. to control the spre:l.d 
of terror weapons .. 

Overturning Cold War Logic 
'Stephen Hadley. a top aidp in the Bush 

Prntagon. says he can imagine a day 
when the LS, and Russia simply "advise" 
e:lch other of'their nuclear plans. "Irs a 
prr'l'('rse outcome of Colli War arms con· 
lrol Ithatl both sides have kept an inren· 
tory of ~trategic weapons far above what 
tiley need 01: want." he says. Jan ~t Loda!. 
a former top Official in the Clinton Penta· 
!!,Oll. wilrns thai the U.S. is "making- a 
hut:i.> diplomatic effort 10 presl'rve Ireaties 
[Ila! dun'[ hare any effect on the real pr(lb· 
lems" of nghting proliferation. 

(I') 11 is hard 10 overstale what a swepping 
~., "change this would mean. For 30 vears, 

i mankind's surviral was Ihouj!"ht 10 rest on 
~ 'llie successful ne::wlialion and implementa· 
~ :: [illll of' ar·ms·control trealies. Only arms 

......ronlrol could walk the world back from the._...... . nu{'lear brinl\. ..... 
r- . . So Wh~' would anyone dare 10 try a 

~diffpn'llt W:1Y':' Consider sume current 
prohi"ms: ' 

• Tht' r.s. and Russia.a):!Tl'ed in ]!I~3 to 
slash th!.'ir arsenals to 3.0110 10 3.500 long· 
range weapons, but domestic and inlerna· 
IlOnal wrangling has blocked the cuts, 
even jf ;\Ir. Clmlon and MI'. Putin mak!.' a 
deal. th~ GOP·led Senate is threatening to 
rl'ject it. while the Pentagon is already 
planning a larger antimissile program, 
The next president wilUikely have to start 
renegotiating thp grand bargain a few 
months after taking office. 

• Thl' nuclear·driven India·Pakistan 
ronflict is today's most dar.g-t'foIlS clash.' 
But since neither country is recol!Tlized as 
a "nuclear state" under the nonproliferd' 
tion treaty, the LS. ran': ::-!Vt: thpm t,·rh· 
nolog-).' or know·lltlw to hdp prelipllI a~cl' 
lIental launches or wars of miscues, 

• Chemical weapun,s have been. OUI· 
lawed by an international. trl'aty champi· 
oned by thl' V.S, But the organizatiull rieg(}o 
oated to mom tor thr ban hjs bf'f'lIllobtJl"d 
by its member sl:.ltes' lowcst·('ommolHIt'· 
I'Inm;nMnr I"P,ll"irlirln< Th.. rnllf111"y <pf. 

tlu;,; 	 li'n: iUtn-!'tt U~lIoHllflatUl": l'ht· '''L .S. 
With su~h a ::-rim rpl"onl.' tllt'l't· Olav b·' 

little chlllce bul to start over. Xolxlt!\"'tan 
bt' sure how wl'lI a npw ami~·control ~lrth'r 
would work. But herl"s how it mi!:ht h".~: 
• St~p olle: rhl' t:.S. ITlIISI be;::m. lilt' IlpW 
thinkers sa}'. by shrinking liS own arsenal 
to reflect a world where nuclear war with 
Russia is far less of a risk than thl' risl;of 
Russia losmg or selling off its weapous 10 ' 
rogue stales'or terrorists, ' 

Moscow.,.. which spent only about S5bil· 
lion on all its defenses lasl year. or less 
than 2'1< 01 the Pentagon'~ but.lJ!'l't-al· 
ready is callinll' lor both sidrs to go down 
to l.500 long·ranll'e weapous. U.S, military 
,plannrrs arc insisting on keepmg 2.000 to 
2.500 weapons. 

'Survi\'ablp' Weapons 
. ;\11'. Loda!says the U.S. can cut back to 

1.000 "SUr\'ivablc" weapons. mainly on 
hard·to·find submarines. and still de"!er all 
poteritial enemies. For the sake of speed. 
he savs the V.S. should· make those cuts 
unilaierally and expect the Russians to 
follow suit. Future agreements with Rus· 
sia would focus on "transparency" to calm 
suspicions of a secret buildup by either 
side. 

There is a precedent for trus "arms 

control hy example:' III 1991. 'Presillent 
Bush broke all of the rules. U1iilaterally 
taking- all U.S. strateg-ic bombers off alert 
and pulling all American short-range nu· 
clear weapons out of Europe and Asia~ A 
week later, So\1et leader Mikhail Gor· 
bachev pulled all of his short·range nu· 
clear weapons back to Russiil and pledged 
to slash another 1.000 long·range weapons 
from the So\'iet arsenal. The shocking 
moves and countermoves had analysts her· 
aiding a new "arms race in reverse." 

Step two: The U.S. has to figure out 
how 10 build missile defenses without cre· 
ating a permanent international crisis. 

There are serioliS doubts about 
whether the technology is ready or the 
rogue· state threat imminent. l\'evertile· 
less. national missile defense may be a 
political inevitability. 

'The prohibition against building de· 
fenses. enshrined in the 19i:! ABM treaty. 
is the most paSSionately held arms·control 
taboo. Durin~ the Cold War, stability was 
supposed to be based on mutual vulnerabil· 
ity to devastating nuclear retaliation. 

That high· risk equation may no longer 
be 	 necessary, says BarryBJechman. a 
longtime critic of President Reagan's Star 
Wars concept who now embraces the need 
for limited defenses. The threat today. he 
argues. comes from a few rogue states or 
terrorists. making defenses an pasier tech· 
nological pl'Oblem to solve. But the chal· 
lenge is still so da unting that it will be 
years before the U.S. can build anyllling 
that can dt'feat Russia's force. 

~rve always bt>en of the mmd that de· 
terrence is what you do if you can't dt'· 
fend," says Mr. Blechman. chairman of 
the Stimson Center. a Washington inlprna
tional security think ·tanlt. 

Til,' bi)(l!"est f"hallenge may he If) ca!lll 
Russia's ft'ars of a nlUltihillitlll·doliar mis· 
sill' dett'n~t' rul't'. Am! missile d:'It'n~e 
would br costly. A r!'cent Con;"'1'essi\1Ilal 
BudKet Office study puts tlie, price 01 th~ 
Pehta::-on's pro::-ram at SilO billiun over the 
next ]" years. Republicans are already 
calling for a nlOre ambitiolls program. 

Russia is unlikely to launch a major 
nuclear buildup if the U.S, pllils Ollt of the 
AB:\I u'l'aty, nUl a spurned l\lo~row coulll 
still mak!' real trouble: slowing further 
arms r!'durtions, cutting off moper;!ti\'\' 
nucle:lr st'cuMty I'rogram~ or pven sellinI' 

.il:'chnulugy to foil missile dl'tell~PS tl' 
;':ortr. I\orr<l or Iraq. Pro\'o~in~ a ensls 
witll RUSSia would also seriously d;lOlalw 
thf' U.S:~ already strained credibility as il 
C!'usad,'r ;Igamst glob<ll pruliferation, 

:'Ilr, Hadlry. who now advises illt' presi· 
dential campail!Tl of Texas Go\'. GE'ol'~e \\" 
I~u~h but S;I~'S IllS Idr:ls arE' hb alom'. b," 
1I.>\'c, thl' brst 1101'" IS to rt'\"ivl' ;1 HlIsh. 
ar!:nini~'ra'liml prn""<,,l tn hril'(~ the RII~' 
Slaas a'nu perna'ps tilt' CllInt'seilllu a "Glo: 
ba! Protect lOll S)·~tl'nl." 

Till' r.s.. he sa\·s. rOllld start b\' shar· 
in;; ('arly·warnin:; data with ~I(ls('o"·. Rus:. 
sian :lOll I.:,S, dt'lt.'nse companies ("UUlll col· 
1;1:,pl';tlt' on builliinj! :tnll st'lIin:: slllalle!' 
theater missile·ocfenst' systems to coun· 
trtesthat otherwise Im~ht be tempted to 
acquire their own missilcs. :']ost ambi· 
tl(l\lsly. thl' U.S .. Russia and EuroPE' could 
work !(I::ether t(l dewlop a national mis· 
silt'·defrnsesystem that all could deploy, 

Tilt' West would likel\, have to foot a 
I!'l"lnll part 01 Russia's cost, whilt' Moscow 
would have to implrmellt far \(Iughrr tech· 
nol()~y·transfer controls, If China also 
\mntro in. it "would have to Show a rl'al 
commitment to the efl(lrt agaitlst prolifer,,· 
lion lhat so far it hasn't shown," says ~Ir. 

Hadley, Even tllrn. 'China. 
aboUl ~Ii long-'rang-emissilt's capablt' of 

, h!ltin):: the LS.. is almost cenain 10 ill' 
, rreast' its nuclear fortes to be sure of bl" 

ing- able to o\'erwhelm'lIle Lf.S. syst·.'Ill. 
Some of thp fiercest opponents 10 :\fr. 

Hao]{'y's plan' could be members of his 
own party. who increasingly argue tl!:lt 
the li.S, can ignore a weakened Russia's 
objections. And while Mr. Gorbachev once 
expressed interest. it isn't certain whether 
Russia's new leaders would want to join. 

Fig'hting Proliferation 
, 	 . . 
Srr(l three: Really fig-lit weapons prolif· 

er:lIio:1. 
Nuclear tests by India and Pakistan 

showed ho\\' rrw tools there are to punish 
conntries determined !O flout international 
trea:ies. The C.S. is still hoping to dis· 
suade thr two rivals from mating- nuclear 
warheads to missiles. If that fails. it m<l\' 
have little choice but 10 rewrite or defy the 
nonproliferution treaty. proriding both 
countries with the technology and know· 
how to prevent atcillental wars. 

"Alms·control treaties are only goaL! 
when tlll'Y reflect thl' underlying reali· 
ties." :\11'•. Ble~hman says . 

Fl'rrelin:: 'OUI secret cheaters is e\'pn 
harder. Politics is pannI the problem. To 
wi;; S~nilte ratificaliOl: ot' the Ch~lr.ical 
Weaiions Convention. the Clinton adminis· 

tration reserved the right to block chal· 
lell!:;!' lO~pE'ctions pn national security 
grounds amI barred monitors from taking 
chem;tal samples abroad for analysis'. 
;';ow "other countries will have the abililY 
to .blork thE' inspectors the same W:lY." 

wurns Amy Smithson of the Stimson Cen· 
tel'. The Indian parliament is considering 
the same restrictions. ' 

. Technology may be a bigger obstacle. 
espt't'ially when chemical and biolOgical 
weapon~ can bec.uol\ed up in a garage or a 
batliroolll. 

Sll what to do':' The new thinkers sug· 
gest the U.S. will have to move beyond 
u:t·atlt's. It will need to pnlist Russia and 
China. the big-gest potential sources ot i:· 
licit w('apons. as wl!ll as its European al· 
lies. in a global antiproliferation cam· 
pailm: Sharing intrlligence. poliCing their 
defense industries and scientists. and join· 
ing in diplomatic initiatives to isolate of· 
felltlers. 

Spn, Richard Lugar. a longtime arms· 
mntrol prol\on..nt. sars that even with 
their \\'t'ali.nesses. these multilateral trca· 
ties can still pro\'idr uspful "norms" f(~r 
rall~'lOg international pressure or justifr' 
ing unilateral punishments. as in the U.S. 
bombing of Iraq. "It may be the only rE'al 
sanction in the world is the, U.S. armed 
forces," the Indiana Republican says. 
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New York's Spitzer Seeks to Resolve 
Municipal Suits Against Gun Industry 

By PAUL M. BARRETT· 
Sto.lFReporter 01 THE WALL STREET JOURNAL 

New York Attorney General Eliot 
Spitzer has restarted a stalled effort to set
tle the wave of municipal lawsuits against 
the gun industry. according to people fa
miliar with the situation. 
. Without actually having filed a suit him

self. Mr. Spitzer has been trying recently to 
take a leading role in resolving litigation 
that seeks reimbursement for the public 
costs of gun violence. as well as changes in 
how firearms are made and sold. 
. . His latest move has been to pay per

. ' sonal visits in recent days to. some of the 
mayors whose cities have filed suits, try
ing to persuade these officials to join a set
tlement that he wants to broker, according 
to the people familiar with the situation. 
The settlement. as c~ently under discus
sion. would involve "some but not alluof 
the major gun manufacturers, including 
Colt's Manufacturing Co., West Hartford, 
Conn .., according to people familiar with 
the situation. 
.. The aggressive New York prosecutor 
has told major gun companies that they 
can forestall a suit by his state- and possi
bly settle. suits flied by 26 cities and coun
ties around the country-if the industry 

. Will agree to a "code of conduct" drafted 
by his of(ice. . . 

.. People familiar with the proposal say it 
calls for gun makers and wholesalers to 
take far more responsibility than they now 
do for overseeing how firearms are sold. 
One approach would involve greater gun
maker supervision of retail dealers. over 
whom gun companies now exercise little if . , 

FCC Encourages Court to Stop Portland 
From Making A T ~T Open Cable Lines 

By BRYAN GRULEY community. 

Staff Reporter 01 TilE WALl. STREET JOURNAL Inconsistent regulation "could under-


WASHINGTON-The Federal Commu- mine the development of intermodal com
nications Commission nudged a federal ap- petition" among cable operators, phone 

peals court toward. stopping Portland. companies, wireless carriers and satellite 

Ore.• from requiring AT&T Corp. to open carriers, the FCC's brief said. The FCC re-

its high-speed wires to rival Internet ser- ferred to a recent report in which its staff 

vice providers. found that "different companies are using 


In a friend-of-the-court brief filed yester- different technologies to bring broadband 

day.th!l FCC stopped short of specifically to residential customers," and "multiple 

asking the U.S. Court of Appeals for the methods" soon will be available. 

Ninth Circuit in San Francisco to overturn David Olson, Portland's top cable regu

. Portland's effort to force AT&T to make its lator. said the FCC should have stayed out 
.cable-television pipelines available to com- of the case. "The FCC has no docket on the 
petitors such as America Online Inc. pros or cons of local government" consid-

But the brief reflected FCC Chairman ering the broadband issue, "so the notion 

William Kennard's belief that federal regu- that they would come to the Ninth Circuit 

lators-not local officials-should decide on the side of the cable industry, having 

the matter and that it is too early to impose never publicly addressed this issue, vio
Portland-like requirements on AT&T or lates any notion of fairness we can think 

others that control "~roadband" Internet of," Mr. Olson said. 

access. In a statement, AT&T said it was 


"While we continue to monitor closely pleased with the commission's riling and 

this market's dynamics. I belleve it is far that the FCC agreed with its position that 

too early for any government regulator to forced cable-ac~ess requirements will slow 

move in." Mr. Kennard said, echoing argu- .. delivery of new telecommunications ser' 

ments by AT&T and other cable operators. vices. '.'We look forWard to making or",1 ar-


The broadband issue has assumed na-guments on this' 'case in the fall and are 

tionaI importance since Portland regulators·· confident that the Ninth Circuit will over-

in December imposed their requirement as turn the lower-court ruling sometime later 

a condition for local approval of AT&T's ac- this year or early next year." said JimMc· 

quisition of cable giant Tele-Communica- Gann. a company spokesman. 

tions Inc. AT&T sued to have the condition The company has committed more than 

thrown out. A federai judge ruled in Port- 5120 billion to buyingcable.companies. But 

land's favor, and AT&T appealed. it says these investments won't be worth-


Since ·then, Broward County, Fla.. has while if it must open its cable lines to com
decided to require open access, and other petitors. AT&T·hasvowed to work with ri
communities are likely to consider the vals, but has said it doesn't want regula· 

question as tfiey decide whether to granttion to force its hand. 

approvals [or AT&T's pending acquisition AT&T's deals have brought complaints 

of cable-TV company MediaOne Group Inc. from AOL and others that cable operators 

Regulators imposing the broadband condi· should be required to provide access to 

lions fear ttiat without them. AT&T could their networks. much as local phone com
command a monopoly on Internei access. panies mllst give rivals access to the Bell 


\Vhile the FCC isn't a principal in 'the networks, AOL and others have launched 

Portland case. courts consider the agency intense lorallobbying campaigns. 

an exp~n in telecommunications. and its Separately, several consumer groups 

o[link1l1 is liKely to be taken seriou5ly. ~Ir are expected today to file formal papers 

Kennard has said he wants to ensure a na· with the Justice Department and the FCC 

tiol1~1 no-regulation policy for theInternet. urging the agencies to block the AT&T-Me
ratller than let loc~1 gO\'ernments impose diaOne deal. The deal isn't expected to meet 

rult's !lut coule! dirkr from communlty to with strong resistance from either agency. 


any control. The code would also require 
.greater industry cooperation with the fed
eral Bureau of Alcohol, Tobacco and 
Firearms, a direction in which the industry 
professes to be mOving on its own. 

New York. if it does opt to sue the gun 
industry, would be the first state to do so. 

. and other states are thought more likely to 
join the antigun campaign if New York 
goes first. . 

Nevertheless, it is far from certain that 
Mr. Spitzer will succeed hi forging a deal. 
Last month. gun-industry representatives 
rebuffed his settl~ment proposal, saying 
that it reflected "a complete lack of under
standing of how the industry works." .It 
couldn't be determined .Whether ·Mr. 
Spitzer has revised his proposal in connec
tion with his most recent meetings with 
various mayors. 

·Another potential obstacle to a quick set
tlement is the desire of lawyers for some of 
the cities that have sued, including San 
Francisco and Los Angeles, to review gun
company documents and debrief industry 
officials before agreeing to any sort of com- . 
promise. ·One scenario that has been dis
cussed is an attempt to settle with one com
pany, such as Colt's, in exchange for that 
company's opening all of its files to the ·mu
nicipalities' lawyers. Colt's has signaled a 
willingness to consider a settlement as part 
of a corporate strategy that includes more 
emphasis on military contracts and devel
opment of a high-tech "smart gun" that can 
be fired only by an authorized user. 

Other manufacturers that have commu
nicated with Mr. Spitzer's office, either di
rectly or through intermediaries, include 
Smith &Wesson Corp., Springfield, Mass., 
a unit of Britain's Tomkins PLC; and 
Sturm, Ruger & Co., Southport, Conn. 

A spokesman· for M~. Spitzer said the 
prosecutor wouldn't comment yesterday. 
Colt's spokesman for litigation matters did
n't return telephone messages. Robert 
Delfay, head of the National Shooting 
Sports Foundation, a trade group that has 
represented the industry in talks with Mr. 
Spitzer, also didn't return phone messages. 

David Kairys, an outside lawyer help
ing to represent Chicago,. San Francisco 
and other cities in their lawsuits, also de
clined to comment. 
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:Treasurys" Trading Volume Is Down Sharply 

Amid Budget Surplus, Weak Market for Bonds 


r:----,,.,-,...,..,,..,,..,...,...--,.-...,,..,-',..,..,....."....,...-., them more easily,Treasury yields WOUIO 

:: B~~~~~:;;';~~:tTreasurfYleldcurVe. ,',.. have to ~ove higher to attract buyers. 
, NEW YORK-It has been a dismal year :Yields as'of 4:30 p.m:eastemtimi':>


'so far for trading in ·Treasurys, thanks to . ' ,'. "' .. ,:. . " 

'.the U.S. budget surplus and a struggling

market. 

· Trading volume in the cash Treasurys 

market is down 20% on a dollar·value basis, 

compared with the same period last year, .... ,;. ........(.... 


·a.ccording to GovPx, a price- and voluine
.t;lissemination service owned by a consor

, tium of dealers and brokers. 

, Yesterday, as investors marked time 

,!!.head of the Labor Department's July con

·sltmer-price report, trading volume in 

.T,reasurys fell 42% below the average Mon
day in the third quarter of 1998. according

· G P Th I' d h k 30 · t0 ov x. e new y Issue benc mar 

:year Treasury bond rose 6/32 to 100 14/32. 

Ifsyield fell to 6.084% from 6.098% late Fri
day, as bond yields move inversely to'YIELD COMPARISONS 

'prices'. 
. :. 'In fact, concerns about trading activity m~:~r::"oon~;;~I!':;l~. Bond Indexes. prIced as 01 

:in the government-debt market have con- -Sl Week

.tpl;lUted to the 'treasury D'epartment's de- . Corp.·Govl.Maller ::~~4 :::% ~~:~4 t:% 
cision to pursue a program that would ai- Tl':!'::' 1-IOVr .!:: 665:.~.. t~ u: 
low it to buy back old Treasury issues. That AveMlH 1·1OVr 6.50 - 6.69 4.71 

would allow the Treasury to keep iSSuing a I~!':ral. 6.76 6.78 6.as 5.22 
1-10 yr High QIIy 6.7'1 6.80 6.93 S08 

Iarge supply 0 f new e t. MOdQIIy 7.2'1 7.2'1 7.<13d b 5:S9 

Evidence of the slowdown in Treasurys 10+vr~h~~ ~:~ ~:~ . ~:: ~:!! 
trading is widespread. GovPx captures ~:'rr':r=~~~:m 7••5 7.56 5.17 

about 70% of the trading among dealers in GNMA 7.50'4 7.601 7.i1l 7.93 5.7'1 

the Treasurys market and is generally con- ~~~~c~:= ~:~ ~:~ ~:;~ U~ 
sidered the benchmark for cash-market ~!~~ir~::;=H lUI 10Al 10.81 8.96 

·volume. But other data show a similar 7-12;vrG.O. (AA) ,5.02 U9 5.02 M5 

·trend. ~~;i';:':';.!,A(~\' ~~' ~~ ~:~ t~ 
· ; ", Federal Reserve statistics show that 8:~~~.~~g~:::~%.r:::18~·AA; medium QUolily A

'priInary dealers' daily average trading el~I~..!~~r.:I~:~:s~~~·~~i~~~:':ht; 
·volume in the second quarter was the low- and low 01 Il1O!'tgogo.backed securilles Inde_ rolher 
'. e.st since the third quarter of 1993, accord- than the Indlvlduol securilles_. 

jng to Ray Stone of Stone & McCarthy Re- ra~~, agency and mortgage-backed debt. 

, search Associates. Fed data show "a measurable pickup in 

.' ,; In' futures, volume in the Chicago Board agency activity and the same thing in 


,0,( Trade's 30-year bond contract through mortgage-backed securities," Stone & Mc
,the first seven months' of 1999 is down . Carthy's Mr. Stone said. 

·.nearly 17% from the same period last year, Primary-dealer transactions in agency 
according to exchange data Two-year debt averaged $52.9 billion a day in the sec.' , . 
note futures volume is off by about the ond quarter of this year, up 17% from the" 
same amount while fl'v~year and 10 year same quarter last year, according to Mr.• ". - 

_ note volume is up slightly. Stone. Dealer transactions in mortgage
.-. Various factors are responsible for the backed securities are up nearly threefold 
decline in Treasurystrading, but the in the past five years. The Fed doesn't 

'-biggest is probably the U.S. budget sur- track dealer trading in corporate debt, but 
· plus, which has caused the government to Mr. Stone is confident the trend is the 

:.cut back on its borrowing by auctioning same. 
'fewer securities.. Nongovernment debt. tends to be con
.•• "It starts with cutbacks in auctions, and centrated in intermediate maturities, 

·.rrom there it goes to the shrinking role ·of which likely explains the increased trading 
,Treasurys in the fixed-income universe," activity in five-year- and 10-year-note fu
::said Lee Coh~n, managing director and co- tures, used by traders to hedge poSitions in 
· manager of the primary dealership at corporates and other issues. 
'. CiBC World Markets in New York. A bear market has also taken a ·toll on 
.:; .• With fewer new Treasurys to go around, Treasurys trading, according to crnc's 
:'supply-and-demand issues have taken a Mr. Cohen. The 3O-year~bond yield, which 
:'!arger role in the market, erO<Vng estab- moves counter to th'e price, has jumped 
'!ished yield relationships that provided above 6% from around 5.10% at the start of 

trading opportunities, Mr. Cohen said. the year. Bull markets tend to attract more 
<Government debt's role as a hedge against interest, since investors are generally 
, other fixed-income positions has also been more inclined to trade from the long side. 
eroded. The slowdown in Treasurys trading 

'" At the same time. private-debt offerings could become a problem over the long term 
· have ballooned. In 1993, Treasury securi- if it threatens the U.S. government debt's 
· ties accounted for about one-third of a S9.1 status as the world benchmark. The U.S. is 
t' '11'on f'xed . k tId ab,le to borrow more cheaply than other n I I -Income mar e pace, accor . 
ing to Bond l\Iarket Association estimates. governments because investors are willing 
Currently, Treasurys represent about 25% to accept a \ower yield to purchase the most 
of a S13.3 trillion fixed-income market. actively traded fixed·income instrument in 

Government debt's reduced role and . the world. 
mergers in the banking industry have com- "If the benchmark status of the Trea

, bined to cut the number of primary dealers sury market is at risk. it could be some-
in the Treasury market to 29Jrom a peak of what costly for taxpayers," David Green
45 in 1988. law, chief U.S. fixed-income economist at 

Meanwhile, trading activity has in· Morgan Stanley Dean Witter, said. 
creased in other fixed-income products, In other words, if Japanese government 
thanks to the burgeoning supply of corpo- bonds become the world's benchmark be

cause traders are able to get in and out of 
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That IS what has the Treasury Depart
ment concerned. 


Buying back old Treasurys would allow 

,the government to continue reducing its 


' ~ outstanding debt without further cuts in its 
issuance of new debt. Without such a mea· 
sure, the trend of smillier .Treasury auc
tions and slower trading would continue• 
Mr. Greenlaw·said.. ; 

Her. are the detailS 0; ~';'t;,rdav's auction bv the Tr... 
survof lJ.week and2t,...-eek bills: • 

In:~I:i~~~'i~w:;:::~~II.:e::\~a~IW:"~n~:~= 
that price and the I.e. value. lJ.Week 2t,.Week 

Appllc.tlon ..................... S27.o50.oo7.000 S22.78O.158.000 
AccePted bid. .................. $8.001.207.000 $8.006.058.000 

. Accepted noneompel·lv.... SI.367.638.000 SI.2301.29O.000
Auction price Ir.tel ......... 911.817 (40680%1 97.523 (Hoo%1 

~~r_I:.tle~ti(j..·..··.. U!!~ S.I~~ 
cu.,:n:~~ .~.:...::::::::: 9127'1SCVI 9127'1S0Hl 

NO~l~::~sa~:,:~e:.:,~·~I~i.T~:t~~:~.~I~~.~.ture 

Corporate Bonds 
Investors eagerly awaited Dainller-

Chrysler AG's $3.75 'billion three-part 
global bond offering. which is scheduled to 
come to the market today via Credit Suisse 
Group's Credit Sui~se First Boston Corp. 
and cttigroup Inc:s Salomon Smith Bar

. ney Inc. 

' Traders said the hefty offering hasn't 
put pressure on the market. indicating that 
few investors are sell!ng outstanding secu
rities to make room for the new issue. 

A $750 million, three-year floating-rate 

~~~O~~!:~c:e~~:~~~·:!:~~e~J~!: 
bank offered rate. In addition, a $1 billion 

. five-year part is expected to yield 1.17 per
centage points over Treasurys, and a S2 
billion 10.year piece 1.36 percentage points 
over Treasurys . 

Traders said those levels were in line. 
with where outstanding Ford Motor Co. 
debt was trading. Ford Motor Credit's 5;8% 
notes due 2009 were quoted at around 1.38 
percentage points over Treasurys, while 
the company's recently issued 6.7% notes 
due 2004 were quoted at about 1.18 percent
age points over Treasurys. ' 

Mwllclpal Bonds 
Terms for institutional investors will be 

set today for S630.7 million in insured New 
Jersey Development Authority bonds, the 
weeK's largest tax-exempt issue. 
PaineWebber. Group Inc.'s PaineWebber 
Inc. is lead underwriter for the securities, 
which will have a maximum maturity of 
2018. Proceeds will fund light projects. 

Many investors have been sidelined re
cently, and the issue's pricing will have to 
take into account the cautious market tone, 
some people said. 

Meanwhile, a two-day retail-order pe
riod will start today for $283 million New 
Jersey HOUSing and Mortgage Finance 
Agency revenue bonds, according to lead 
underwriter Goldman Sachs Group Inc:s 
Goldman, Sachs.& Co. 

In trading, municipahbond prices were 
off It.. to lh, traders said. 

-Catherine Valenti and Linda Tavano 
contributed to this article.l

Raw-Stee Production 

In U. S. Declines

. 
0.2% 


Bya WALL STREET JOIJRNAL Staff Reporter 
WASHINGTON - RaW-steel production 

by the nation's mills decreased 0.2% in the 
week ended Saturday to 2,009,000 tons 
compared with the 2,014,000 tons produced 
the previous week, the American Iron and. 
Steel Institute said. 

The week's output was down 4.8% from 
the 2,lll,OOO tons produced during the 
year-earlier period. 

The industry used 82% of its capacity
during the week, compared with 82.2'7, the 
previous week and 87.9% a year earlier. 



Tom Cannon 

Why I Won't Buy 

Smith &Wesson 


If you follow the gun issue at all, 
you're aware that last month Smith 

· 	& Wesson, one of the oldest Amer
ican gun manufacturers, signed a 
deal with several government enti
ties at all levels. The primary pur
pose of this deal was to release 
Smith & Wesson·from the lawsuits 
being filed against gun manufactur
ers seeking to hold them responsi
ble for the criminal misuse of their 
products by unrelated third parties .. 

Among other things, this agree
ment is a legally binding contract 
not just between Smith & Wesson 
and the government but also be
tween the manufacturer and every 
wholesaler, retailer and private cus
tomer of Smith & Wesson prod
ucts-even though these parties 
were not consulted, advised or 

· asked for their consent. Any whole
saler or retailer who wishes to con
tinue carrying Smith & Wesson 
products will be required to agree 
to the terms of this contract, and 
force its customers to do likewise. 
My primary objection is that the 
last time I checked, I had not grant
cd Smith & Wesson power of at
torney. 

In immediate response to this 
"unholy aUiance" between a once
respected company and the govern
ment, gun owners from all over the 
country, myself included, contacted 
thn.ir local gun stores and begged 
them to discontinue carrying Smith 
& Wesson products. The Michigan 
Coalition for Responsible Gun Own
ers sent a letter to every S& W deal
er in Michigan, asking on behalf of 
our thousands of members that they 
drop the line. Across the country, 
thousands if not miUions of us 
pledged not to patronize a business 

· that sold Smith & Wesson products 
under the terrns of this new agree
ment. 

Whether because of this market 
pressure or because of the onerous 
terms of the agreement itself, many 
dealers have decided to drop the 
Smith & Wesson line. As a tree mar
ket economy, it seemed our work 

· was done; bur dollars had spoken 
· for themselves. We would provide a 
harsh object lesson for other manu
facturers about the attitudes of the 
market. . . 

But shortly after the Smith & 
Wesson agreement was announced, 
several of the same government en
tities that signed the deal an
nounced investigations of S&W's 
competitors for alleged violations of 

antitrust laws. In short, the message 
seems to be: "You will buy Smith & 
Wesson." PersonaUy, I find this even 
more insidious than the original 
lawsuits that brought on this fool
ishness. In gangster movies this 
would be called a "protection rack
et." It brings to mind the bus boy
cott in Montgomery, Ala;, during 
the civil rights movement, and the 
local government's reaction to it. 

There is nothing to prevent 
Smith & Wesson from opening its 
own retail stores in every gun
buying market or from franchising 
its retail licenses, unless of course 
'you count the fact that they won't 
sell many firearms to the traditional 
gun-buying public. A friend of mine, 
a collector whose passion is Smith 
& Wesson revolvers and who re
portedly has "more Smiths than 
Smith," says he is done buying new 
Smith & Wesson products. Their 
days in this market are probably 
numbered. 

Can Smith & Wesson survive? 
Sure, it could limp along on govern
ment contracts, or get some other 
kind of help from its new best 
friends. After all, our government 
has propped up thousands ofbtisi
nesses over the years long after they 
should have succumbed to market 
pressure· and closed up shop. 

Or anti-gun groups such as Hand
gun Control Inc., with their in
cessant claims of support from sub
urban "soccer moms," could create 
a new market by encouraging these 
moms to buy Smith & Wesson in 
support of their so-called "dedica
tion to safety." Handgun Control' 
Inc. has already posted articles on 
its web site praising Smith & Wes
son for its actions, so it's really only 
a hillf-step farther to promote Smith 
& Wesson's products to its audi
ence. 
. And that could just be the icing 

on the cake. More people would 
own guns, thus being able to defend 
themselves against crime, and tradi-. 
tional gun owners like me would 
split our sides laughing at the ironic 
spectacle of HCI shilling for S& W .. 

If the soccer moms want guns 
whose purchase requires the volun
tary 'surrender of the rights . of 
choice, association- -and privacy, 
then let the soccer moms buy them. 

The writer is on the board of 
directors ofthe Michigan . 
Coalition for Responsible GUn 
Owners. 
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Richard Cohen 

In Wllose 'Best Interest'? 

"The best interest of the child." cept itseU is a dangerous and slippery one. Of their democracy and free enterprise system Those sentiments are exactly what is being 
If I had a euro for every time I heard that course, Elian's own interest may be best provide the perfect environment in which to expressed in the Elian case. From the psychol

phrase in the last month, I'd be sunning myseU served by staying in America. He would grow raise a child. But here too some people might ogists who think they know the kid after a 
in Rome by now. It has been invoked pro up in a free, affluent society, reaping all its ben quibble: Who are you to say that socialism is very short time with him, to the zealots in the 
miscuously in reference to Elian Gonzalez but efits. When it's looked at that way, Cuba would not in the best interest of a child? Cuban American community, to American pol
it comes up so often elsewhere, and always be the absolute worst choice. To see the ultimate danger in this approach iticians, everyone is so sure of the best interest 
with an air of dead certainty, that it is worth But by applying the liest interest of the child we need only recall the case of Edgardo Morta of the child they concluded the father's in
considering all by it;;eU. It should be stricken in that way you absolutely trample on the ra, a Jewish child from Bologna, Italy. In 1858, terest did not matter at all. He could be 
from the English language. rights of the parents. Why stop at Elian? Go he was seized from his parents and taken to brushed aside, not because he was a bad father 

In the first place, no one ever knows for sure into the ghetto, find some hapless single moth the Vatican. The reason? Five years earlier, a but because he lived in the wrong country un
what precisely are the best interests of a child. er and take her kid from her. It would be in the servant girl had surreptitiously baptized him. der the wrong political system. 
Psychologists -and other experts will chime in, child's best interest, after all. Take the chil The parents pleaded for the child's return, but In their newspaper colUmn, Cokie and Ste
but while their manner is confident, their _dren of the Amish who are deprived of crea Pope Pius IX was implacable. In the eyes of the ven V. Roberts concluded, after having spoken 

- knowledge ain't all that great. turecomforts, and of Christian Scientists be- - church, Edgardo was a Catholic and for the with ABC in-house shrink Dr. Gunther Perdi
In the case of Elian, experts have been em fore they get sick. The pious would add good of the child he had to be raised as one. Ul -gao, that Elian should stay in this country. Per

ployed by everyone 10 suit their own purposes. atheists to the list, homophobes would sug timately, Edgardo became a priest. digao noticed that when Elian "got a little ani-
ABC had one on hand when it interviewed the gest homosexuals and, by acclamation, Woody That sort of thing is not likely to happen to -ious" he would reach out to his cousin, 
boy. The U.S. govemment chose its own panel AUen would be childless forever. day. But extreme examples are useful, not just Marisleysis. How telling! If the kid reached 
of mental health experts, and even Fidel Cas When we use the phrase "tlie best interest because they indicate where things could wind out to his teddy bear would he be sent to the 
tro wanted to send ~ psychologist to accompa of the child" we are really referring to interests up but because they isolate the principles in: zoo? 
ny Elian's father, Juan Miguel Gonzalez, to that coincide with our own. Middle-class peo volved. The term "best interest of the child" A little humility is in order, a bit of defer

.., --$1 this country. No drubt he would have found ple think a middle-class lifestyle is preferable can sometimes be nothing more than art ex ence to the institution of the family. It has 
d .::;::r that the best interest of the child lay in Cuba. to one steeped in poverty. Poorer people, how pression of arrogance: My way is the best way. served us long and well and leads me, for one, 
t-:I -~ Not only don't the experts often know-' ever, might quibble, saying there is more to My country is the best country. My religion is to conClude that Elian belongs with his father. 
Ul et1 what's in the best interest of the child, the con- life than material goods. Americans think the true religion. That, I think, is in everyone's best interest. 
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<div>10:30-11:30 a.m.</div> 
<div>1-3 p.m.</div> 
<div>March 21</diV> 
<div>9-11 a.m.</div> 
<div>1-2 p.m.</div> 
<div>March 22</div> 
<div>9-11 a. m.</div> 
<div>2-3 p.m.</div> 
<div>March 23</div> 
<div>9-11 a. m. </div> 
<dlv>1-3 p.m.</div> 
<div>1 hope it won't take more than an hour.&nbsp; We'd probably be safer 
if we were all available on the days where there is a 2 hour leeway...we 
could start the call on the first hour and have a margin of time to go 
O\er.</div> 
<div>The profiles will go out to you Monday either ovemight or regular 
mail depending on the day we can all connect.</div> 
<div>Thanks wry much.</div> 
Joyce 

<divalign="center"> 
\Joyce G. Chapman 

". " ....;'... "",*4". " 

Associate Director of National Programs . .... ,,< ~.. '; ,."., ,t . \ ".' 
'. , 

Wesleyan University 
" '" 

.. '318 High Street 

Middletown, CT 06459 
, ,. 

~. '~ ... 
(860) 685·3913 phone 

: 

(860) 685-2159 fax 

. ;'. f~' ~ '\~ ..."." .' ~ -. ., " 
\:' : I ,I •</XMP> 
! 

" } '. .'..'.-----Headers ------
Retum-Path: <jchapman@mail.wesleyan.edu> 
Received: from riy-zd04.rnx.aol.com (rIy-zd04.mail.aol.com [172.31.33.228]) by air-zd05.mail.aol.com (\69.28) with ESMTP; 
Fri, 10 Mar 2000 14:58:58 -0500 
Received: from mail.wesleyan.edu ([129.133.1.61]) by rIy-zd04.rnx.aol.com (\69.17) with ESMTP; Fri, 10 Mar 2000 14:58:29

Received: from jchapman ijchapman.alumnLwesleyan.edu [129.133.41.87]) ... . : ~.:.~ 

Fri, 10 Mar 2000 14:57:58 -0500 (ES1) 
Messag~d: <4.1.20000310144525.00bc3d30@jchapman.mail.wesleyan.edu> 
X-Sender: jchapman@jchapman.mail.wesleyan.edu 
~ailer: QUALCOMM VVindows Eudora Pro Version 4.1 
X-Priori1y: 1 (Highest) 
Date: Fri, 10 Mar 2000 15:00:18-0500 
To: jjfins@mail.med.comell.edu, bjlepard@aol.com. Iynchwest6@aol.com. 

mcasey@mail.wesJeyan.edu, jdriscoll@mail.wesleyan.edu 
From: Joyce Chapman <jchapman@mail.wesleyan.edu> 

by mail.wesleyan.edu (8.9.3/8.9.1) with SMTP id OAA11987; 

.'/ I • 

Friday March 10,2000 America Online: BJlepatd Page: 2 
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IThe proposals in theCitie,sICOlwnll an: more specific, 
, [Jesigp. 

1\ . 

while the Admjnistration 
\ 1column provides for greater 

1flexibility for tenns and . 
'I I conditions to be worked out inIthe agreement = 

Compliance wI perfonnance IM¢. And importers could be i Need to define "design 
. design standards set forth in t 8 .required to make or import 1standard.:;": 18 USC 925 does 

USC 925 and strongest existing guns that conform to safety I not set forth design standaTds, 
state law or regulation (1/1/01) standards set forth in the ' i . 

agreement. including the t 
sporting pUIposes test, tests that IIIscreen out poor,quality guns, or i 

drop and jam tests. . I 
Serial number visible only with 
infrared d«tector or similar 
device (6/1/00) 

Magazine safeties: Introduced 
(6/1/00); Sold (1/1/01) 

/. 

ale ofguns with waming on 
Iisk ofgWl$ in the home and 

,Opel home storage (611100) 
Chamber load indicator 
(111101) 

I 

i Manutacturers and importers IWhat is the distinction between 
Icould be required to ensure that . "introduced" and "sold"? 
! guns sold in the U.S. have i 

existing safety features such as I 
internal trigger locks~ magazine I 

. i disconnect safeties. chamber- i . 
load indicators. . ! 
No corresponding provision "Probably already done in the 

1 ' . wammty booklets by manyI 
• manufacturers. . 

Man!, iJllpoIters reqwred to 
ensure guns sold inthe u.s. i~ 

, I have existing safetY features . i 1such as internal trigger tocks, 
I magazine dis~nnect safeties, 
J chamber-load. indicators. I 
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CITIES I ~Ol\!MENfS 
Prevention ofoperation bY' 
children 5 or younger 

\ 

Prevention ofaccidental 
discharge" repeat :firing. or risks 
ofexplosion (lfl/01) 

Authorized user technology 
(111/04) . 

Agreement only to use 
materials in the gun"s frame. 
barrel, cYlinder that have a 
melting point above 900 
degrees, have an ultimate 
tensile Strength above 55.000 . 
per sq. inch. and powdered 
metal with a denSity ofmore 
than 7.S gramS per cubic 
centimeter 

Manf. and imP'?rters could be \ ~'1'4l-~T~ 

required to develop and em . - -t'\'\ ~~,,~~ 


safety features, such as art i 


I gun technology, wi,' ~ 


• development) ! 

l p'. (A 
\ odest alternative would be t 

provide for research and 

I Manufiiotur' orters It..,.o ~ 

, CO e reqnired to ensure that i ~ 

II guns sold in the U.S. have ! ~ ~~ef 


I 
existing safety features such as I 

inlemal trigger locks, magazine i 

disconnect safeness chamber- ! 


I load indicators., I 

tManf. and. importers could be ! ~ ~~ , 

I required to develop and employ 1 


.Isafety features. such as smart 1 

(P.l technology, Within a I 


, 


I 
particular timeframe. (A more ! 


, modest altemative would be to I 

provide for research and. l 

dave! ent , I 

Man.t: And imponers could be [Where does this come from'?

Irequired to make or import f.., . 
I guns that conform to safety, 

standards set forth in the I 

agre~ment. including the 
 "I 

sporting purposes test, tests that . 
I screen out poor quality guns, or· I 

t drop and jam tests. . i 


,, I. 
I i 

2 
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CITIES 

Agreement not to seU gun kits; No corresponding provision 
guns that can be converted to 

COMMENTSI_ 
I 

I 
Need to defme tenns such 
as ··gun kits." 

an illegal fireann, guns.with I ", 
fingerprint resistan~. or guns .~~~ ~ 
that accept .magozjnes with • It ~ " . 

. "n.L 	greater than 10 round capaCity. ~ .t\V\.. ~f'e"i'\~ • 
6.)I"'f. 	 ": " T' r" -, 

Already are some relevantI· 

I 
f laws. For example, it's 

al\'eady illegal to sell a 
combo of parts to tum a 
firearm into a macbinegun. 

I 
I. By illegal gun do we mean 

NFA weapons? Semi- ". 
automatic assault rifles? It 

. is important to rememberI 	 that virtually any gun can 
be converted into an NFA 
weapon and that many 
lower capacity magazines I 	 can be altered to accept 

I" 	 over 10 rounds. 
i•1 

Agree to retrofit existing guns 
wI improved safeties as they 
become mandated 

No corresponding provision 

Sales andDlstrlbUlioh . I 
I 

The proposals in the Cities 

I 

Column are more specific,


I while the AdministrationI 
column provides for greater 

I flexibility for terms and 
conditions to be worked out 
in the agreement 
The Cities column doe~ notI 	 I· 

\ 

refer to importers. It shoule 
apply to importers in all of . 

I the areas that it applies to 
manufacturers 

I 
I 
'. Need specific exception for 

wholesale and retail dealer 
sales to law enfOrcement 
and government agencies. 

Munufact1lrerS. wholesa1ers~ Man£. and importers agree to --,~;rp and NSSF have discussec 
and 1'etailers commit to a code ofgJnduct that would I encouraging the fuearms 
standard ofconduct to make Iapply to theil' practiceS, and I industry to conduct business ir 
every effort to eliminate, 1 i those of the dealers and I compliance wI federal law 
suspect sales Idistributors 10 whom they sell. ! through training programs. 

y 
3 
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CITIES 
Manufacturers may Sell only to 
authori~d wholesale and I'etail 
dealers defined as those who 
possess a Certificate of 
Authorization. renewed 
annually by the manufacturer, 
subject to approval ofthe 
Monitor. 
Conditions for a Certificate 
include: 

' 

ADMINISTRATION 
Monf. and importers wiU sell 
only to de'alers and distributors 
that agree to t:he conditions set 

Iout below. 
\lC i.?M..1- ~~t ., 

1Conditions dealers and 
distributors must comply wI for 
lllanI. and importers to sell to 

COMMENTS 

,
I 
I( 

i 
I 
; 
I 
i 

them: 
1 ' 	 ' a. 	 Must be an FFL 

v 	 b.' Operate only on premises -	 operate only out ofstore I.~s needs ~larification. 
c. CertifY compliance wi :front 

I 	 , 

Are we womed about gun 
laws ,I 	 I. shows or people deiIing out 

'd. 	 Insurance (min. S1mi!.)......:?1 j oftheir own homes? 
e. 	 n~ internet or gunshow -1 I !. Could broaden to ban all 

sales I I indirect sales, whether 
f. 	 no incentive sales ..; ~ I internet,. mail order. 

,programs . I telemarketing, etc_v g~ inventory tracking plan , i
v"h. security plan for securing .• meet specific security -	ATF and NSSF has

f,i~arms and excluding I standards "discussed establishing I,mInors 'I 
l 	 i tighter inventory controls 

....,/ I. 	 n'O'Safes ofbigh-capacity r US ! and improved transaction magazines or gUI'JS wIt) , , records 
safety looks I 

J. 	 ProVlaeatl necessmy , 

documentation to manuf.. 
I 
lawenf.• goy. regulators. 
and Monitor _ subject to audits by and 

" '....- Ie:. comply wI monitoring of inventory cbecks by mani, Idistribution by manf.~ I importers, and monitor I 
ATF, law enf., Monitor t • maintain records of all trace I

I.' 	 maintain electronic record 
requests initiated by ATF Ioftrace requests initiated 

by ATF. and report those itra.Qes to manf.. monitor 
m. agree to by subject to 

All employees Wldergo ~Additional provision in thisjurisdiction ofMonitor 
continuous training 1 regard could be mandatoryand thecomt I background checks for all n.. all employees attend 

I employees of manf., . 

4 
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--.-....-..... 

importer, dealer who come training by manf. 
into contact wI fireanns. 

comprehensive exam 
o. 	 all employees pass 

p. 	 provide sales data to the 

Monitor for use in Sales 
 I 	 i 
Data Clearinghouse. I 	 ,! 

No conesponding provisions 	 '\ Provisions in Admin.. Code not 1 

I in Cities Code! " I 

,- COIIIPuterlZe inventoryp t 


I including all ~cquisition I 

f and disposition infonnation I 

1 (exception for low volume, 
 II' 

~ealers) 
Ii 	Postpone all gun transfers I.,SUbject ofdiscussion 

to non-licensees until between ATFand NSSF.I 
completion olNIeS check, I ' ATF 1$ seekjng voluntary 

! regardless ofwhether 3 day I extension ofwaiting period, waiting period as passed ! to 20 days. NSSF has I• Agree .DDt to sell I expressed support for 4 or 5 

I 
semiautomatio assault rifles I da.ys. 

to youth under 21 I 	 >:st ' 

I 
! - Refrain from selling large i.~ed to define the tenn 

c:;apacity magazines or I ~'facilitate criminal activity" 
. weapons that facilitate 

',crimina] activity (e.g. easily

I obliterated serial numbers) 
Subject ofdiscussion• 	 M"QSt verify validity of , 
between ATF and N'SSF. 

'I" 	 ,licenses against ATF data
base before shipping guns 	 f 

I 
Require ID for purchase of 	I 
ammo " 'I 
Consent to l:lP to 3 ' , i 

wmotic:ied ATF compliance I' 

inspections ! 

Complete annual I 
inventories wI reports of I' 
thefts 

1 

'I. toFFL 
1 

• 
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tooomply 
ofCertificate resull in 
suspension or revocation by 
mwtt.ocMomror . 

~L&'U.I.~J.CI must be a 

and ._•.v..,j~_" 

bnpose sanctions, including 
suspension and termination of 
supplies,. on dealers and 
distributors that 
1. violate Code, or 
2. are substantially associated 
wI crime guns as detennined by 
a measure based on ATF trace 
data:. 

--Number ofA TF traces does 
not necessarily equate wI bad 
dealer. Must de\lelop a better 
measure. 

".,.,,-iLV.lQ.lL and Wal
gWl store wI minimum total 
inventory level and a majority 
oIrev. derived from guns 
and/or 

...,"''''''''',...... " agree not to 
straw purchasers 

.KetaU.crs agree to o1'1e-gtm.--per.. 
month 

OO:llglilU()DS 011 

Manufactw:ers; . 

• 	 Pay for dealer training 'I 
• 	 provide quarterly reports of 

sales and downstream sales 
10 Monit~r 'f 

• 	 'Agree to fund Sales Data 
Clearinghouse administered 
bytbe Monitor ~. 

not 
sell 10 ~ers who do not agree 
to one-gun-per-month 
limitation (included in code of 

obliga'tiOtLS on 

Manufacturers: 


• 	 Develop training for 
employees and dealelS 

• 	 Compu~rlze inventory to 
facilitate linkage to ATF 
tracing system 

• 	 Establish security 
procedures for melones and 
shipping 

• 	 Verify validity ofli~nse 
before shipping 10 FFL 

mart? Are we intending to ban 
them from fireann sales? 

.or Just 

• 	 Access 2000 is a 
preexisting A TF program il 
which several companies 
already participate. A TF 
has bad discussions wI 
NSSF regarding expandinJi 
voluntaty participation to 
aU companies. .' 

http:COU~C.IL
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I 

• 	 Manf. shall fite guu before i • ATF does not need the 
. sale and retain 3 fired ,. Enter into partnership wI I actual shell casing. 

casings and bullets. Of I ATF and/or FBI to create a I. ATF and NSSF have 
these~ one set along wi the 1 database for identitying i discussed expanding the 
gun's serial number shall be i crime guns through ballistic i ' Integrated BallIstics 
pro'Vided to law enf.l data (test fire every gun i Identification System 

i before sold B;lld records cast 1 (IBIS) to record images 
I ixnprints end serial numbers I from cartridge cases and ' in database) projectiles fired from 

Consent to up to 3 	 manufactured guns. There I.	 ! 

unnoticed ATF'compliance currently is a voluntary 

I inspections, ! pilot project wi Glock.'. Establish c:omp1iance \. III director I, 
- ATF trace requests for g~ 	 !No corresponding provision I • Misconduct by whom - the 

recovered by laW' enforcement ,II 11 retailer or the 
shall be rebuttable p~umption manufacturer? 
ofmisconduct under Code. Ii. The mere fact that a gun is 

traced to a dealer is not . I 	 I 
presumptively misconduct. 
It may be an inmcator ofaI 	 I 
violation.i 	 I 

i 
I 	. 

t 	
i . 
I 

'\ 

I 	 I 
I 
t

I I 

I ,1 
I 


I 
l 

I 
I 

\ 

I 
I 

7, 
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~1,[IES • ADMl'NlSTRADON f~OMMENTS 

Monitoring system subject 10 I • The notion ofthe "oversight 
third party review6lld oVersight \ panel" in the Cities column 
and itS find.il:1gswould be . I is unclear. 

I 
I a.vailable to fedem11aw. i • Will tbe monitor be inside 

enforcement· Third party ! the current regulatory 
monitor would have broad Ii scheme (Le: Treasury or' I oversight powers: i ATF) or outside the 

scheme? What are the 
I implications - for law 

Monitor; 

1 

I. 
i enforcement or otherwise 

ofa private monitor? 
The proposals in tbe Cities 

I COllllllll are more specific. 

I 
! .while the Administration I 

I colwlln provides for greater I flexibility ,for tcnns and 
conditions to be worked out 
in the .agreementI 1. NSSF has raised wI A TF its 

iI strong desire that there be a 

Monitor. is funded by manf. 

, Monitor has full access to . 
mmrf. and dea.1.er records 

J 

I 
I' 

single enforcement monitor, 
and that the federal 
govemmen.t, through A TF, 
perfonn this role. 

Funded pursuant 10 terms ofthe I 
agreement I 
Broad oversight 

I 

. Monitor may give info to law 
enforcement 

Finding available to law 
enforcement l.I 

Monitor has 20 yr. Term 
Monitor subject to nmoval 
only by Oversight Panel and for 
good cause 
Monitor bas authority to 
conduct interviews, perform 
tests~ and retain investigators to 
conduct undercover sting 

No com:sponding·provision 
No corresponding provision 

Broad oversight 

i 

1 
1
I A monitor that retains 
I investigators and conducts 

Iundercover sting operations 
could interfere with ongoing 

operations and unannounced enm.ina! investigations by 
inv$igations and audits _ federal, state, local law en!1 

8 
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CITIES ' \ AD SHY!-1 a; 'Uii!iiiiiiIiiiiii_~!i&~-~~~~!i!!iiiiii!!!!ii~~ 
Moniu!r shall have line di.rectly 1,. No COIrCSPonding provision !I 
to ma.nf. board ofdirectors , I 

Monitor shall report violations I Broad oversight . I 

ofAgrcement to O\tetSight \' I 

Panel, and may levy fines and 1 ' 
sanctions 
Monitor shall issue publio 
Teports on manf. compliance on 
a uarterly basis 

No corresponding provision 

Each manf. shall designate I Each man£. and importer shall 
exec. Level manager as have a director ofcompliance 
oompliance officer and sUbmit 
name to Monitor 
Each mam. sImll cooperate wI No corresponding provision 
Monitor 

Prior to execution of l' Broad oVersight 
agr~ement, Oversight Panel 
may review man£ documents 
regarding desi~ marketing, 
and distribution 

Man!. shall disclose marketing, 

I 

No cOII'Csponding provision 
market researcb~ development 
and pro4uction data and. docS 
sought by law mf. and I 
reglllators 

CoogergtlolJ wl I 
Litiglllien 

Man£. shall agree to cooperate 
wI pending and future lawsuits 

No oor.responding provision I 
LegislatIon 'I 

Mant. shall support pending 
'and Proposed. legis effOl'ts 
endorsed by Oversight Panel 

No cOll'espcmding provisi~n 1 
! 

I 
! 
I 

Education Trust Fund 
Man!. shall establish 1mst :fund No corresponding 
to implement a public service provision 
campaign 

9 
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Enfei€!!p' . . ' ... I :.: .:. 

The AgIeement wm be entered f No corresponding provision 
and enforceable as a Court .-' I' '. 
order and a contract I . 

I 
.1 
1 ' 

No corresponding provision The firearms industry could be 
restric.."tcd from advertising [on 
cable TV1. and to develop 

I advertising standards that . 
! prohibit targeting juveniles or
Icriminals. Also could restrict 
I advertising within vicinity ofIpublic housing, schools, high 

crime zones. etc•.' , 

. r 

". ! 

t 
.1, 
! 

1 
i 

~ay also consider banning 
TJroducl placement in TV s and Iu.mes. 

! 
I 

I 

. \ 
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. . 

Separation of Powers Doctrine. 
: People are quite attuned to man!Thas just outdone itself with 

he Clinton administration White House ambulance chasing· its -latest- outrage of the. of the criminal and civil laws ant 
•. week. It has announced the freedoms guaranteed by thi 

plans to assist in a class action suit ment to sue gun manufac ~~,:jI';\j . Bill of Rights. Indeed, champions 0 
on behalf of public housing resi-. turers when it has licensed the various civil rights, such as frel 
dents against gun manufacturers. these companies to inake speech, sometimes advocate then 

/ . You may be asking yourself, and sell guns. Exactly. with a nearly religious zeal. Bu 
"Why public housing residents?" Many in the gun indus they seem less aware of the subth 
The official reason is that the gov try, who have been cooper- 1~.. workings of the Separations of Pow 
ernment is entitled to reimburse ating with the ATF "to get ers Doctrine and its importance ir 
II;Ient for the $1 billion it spends' the bad guys," justifiably guaranteeing our liberties: 
aimually on security because ofthe feel betrayed by their own The Framers understood tha 
i~9rdinate number of shootings in government. "1b find out one of the best ways to limit gov 
public housing projects .. that the very government . ernmental power was to divide am 
· But the real reason is that the you're trying to help is diffuse it among three separatt 

federal government would have no going to sue you ... you just branches - legislative, executivt 
jurisdiction in this matter without don't know where to turn:' and judicial- and impose an intri 
using the public housing residents . said Robert Delfay of the cate scheme of checks and balance: 
as pawns in their monomaniacal National Shooting Sports between them. With these checks 
quest for gun control. . Foundation. . each branch is prevented· fron 

. As usual,blaqle anyone but the . What is really scan gaining too much power at tht 
O!sponsible parties for the crimes. dalous is that while the expense of our liberties. 


~~ 1b President Clinton, it's the gun Clinton administration 
 This administration has beer 
manufacturers who are at fault, not claims to be concerned particularly abusive of the Separa· ~n tion of Powers Doctrine. The pres· . ttlose who fire the weapons. with safety, it has abrogat-t; ~ ident apparently believes his polio· If this isn't an artificially ed its responsibility in the ~<Z:f cy aims are more important thar 
one. It is nothing but a transparent mote safety. A recent Syra
trumped up lawsuit, I've never seen one area most likely to pro

the constitutional safeguards of OUl 

ploy to terrorize the gun industry cuse University study liberties. In.other words, the end! ~Il(). =. . irito making gun control conces showed that prosecutions of feder- legal system. and another violent justify the means.· .
t11.- sibns that this administration could al gun crimes' were down by more assault on our Constitution. It is an That's why the administration 
.~~ rilt achieve through legislation. than 40 percent. . ambulance-chasing power play by has no hesitation, for example, in: 
~ a , , James DOlT, an attorney for sev But to me there's something eveD' . the White House. • Refusing to cooperate with con· 
::J ;: eta!. gun companies, said there is no more troubling about this lawsuit. We must realize that our unique gressional investigations aimed al 

l~gal basis for the federal govern- . Simply put,U is a perversion of the freedoms are preserved primarily curbing its numerous abuses' of
l:.~ 

in two ways: First, by .criminal and 
civil laws preventing individuals 
from infringing on the rights of oth
ers; and second, the constitutiomil 
limitations imposed on government 
through the Bill of Rights and the 

~ ft 
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ADDITIONAL PROVISIONS FOR INDUSTRY REFORM 

I. 	 DISTRIBUTION 

A. 	 Code of Conduct should also include provisions prohibiting manufacturers and importers 
I 

from doingbusiness with dealers who do not comply with the following: . 

a. 	 Consent to up to three unannounced ArF inspections per year. 
b. 	 Refrain from selling semiautomatic assau,lt rifles'to youth under 21. 
c. 	 Require identification for ammunition purchases to ensure legal age for purchase, 

and to refuse to sell to any minor (or person under 21 for handgun ammunition). 
d. 	 Complete annual inventories with reports on thefts. 
e. 	 , Postpone all gun sales/transfers to non-licensees until final background check 

approval is provided by NICS. 
f. 	 Agree to submit firearms identification information on all. used guns, such as 

make, model and serial numbers, to the ATF National Tracing Center. 
g. 	 Sell firearms only to individuals who have demonstrated knowledge of safe, 

handling and storage of firearms. [Consider pursuing industry agreement to create 
training programs on safe handling and storage of firearms.] 

B. 	 Manufacturers and importers should also, agree to the following: 

a. 	 Computerize their inventory to facilitate linkage with the ATF tracing system through 
ACCESS 2000. (with a possible exception for manufacturers or importers that handle 
under a threshold volume.) '. 

b. 	 Establish security procedures for their factories and shipping. 
c. 	 Verify the validity of licenses against a database to be maintained by ATF -- before 

shipping firearms to, any FFL. ' . 
d. 	 Forego sl,lles to dealers or distributors under indictment. 

II. 	 ADVERTISING/MARKETING 

A. 	 Manufacturers shall agree to develop advertising standards that prohibit the targeting of 
juveniles or criminals. Fo'r example, firearms could not be advertised as "fingerprint proof." 
They could also agree not to advertise illegal or banned firearms such as assault weapons. 

B. 	 Manufacturers may agree not to advertise within a certa~n vicinity of public housing 
authorities, schools, high crime zonesor other areas vulnerable to violence. 

C. 	 An industry-funded ad campaign may also be used to encourage gun owners to run 
. 	 \' 

background checks on prospective gun purchasers through licensed gun dealers. 



III. INJURY SURVEILLANCE 

, 

A. 	 Manufacturers may also agree to help fund a national firearms death and injury 
surveillance reporting system. 

PROPOSED REVISIONS TO INDUSTRY REFORM 

REVISIONS AND QUESTIONS 

A. 	 DESIGN 

(1) 	 DUE DATES: - Due dates for design changes must be reworked to serve as milestones 
of the agreement. 

(2) 	 SERIAL NUMBERS: Direction to manufacturers and importers on the elimination of 
easily obliterated serial numbers may not be necessary because ATF is issuing new 
regulations this year to address this problem. Treasury is currently evaluating the 
potential benefits-of strengthening these new standards, and what would be helpful to law 
enforcement. 

(3) 	 POINT SYSTEM: A safety point system~ that also includes mandatory features, for 
domestic firearms can be created that is similar to the ATF "factoring test" to ensure the 
safety and quality of imported firearms. Through this ~ystem, inclusion of a number of 
proposed safety features can be assured without limiting manufacturers to specific 
products that might not work as effectively with specific firearms. It would also allow 

. for greater flexibility to deal with the wide variety of firearms designs and new 
technological developments. This. would include provisions such as: locking devices, 
magazine disconnect safeties, chamber-loaded indicators, preve~tion of accidental 
discharge, repeat firing.or risks of explosion and overall material quality 

(4) 	 MATERIALS: Gun manufacturers are moving toward the use of new materials, such 
as polymers, to construct firearms. Thus, overall material quality goals must be created 
instead of l~miting this section to metal quality only. This may also be addressed through 
the factoring test. .. 

http:firing.or


B. 	 DISTRIBUTION 

(1) 	 MONITOR: This concept must be developed further. The third party monitor should 
be responsible for ensuring compliance with the terms of the agreement. The monitor· 
would be independent of ATF, because some of its functions -- both in verifying 
compliance and punishing non-compliance -- are outside of ATF's statutory authority. At 
the same time, ATF has a role to play in helping ensure compliance, and the monitor 
should be set up to complement and enhance ATF's regular enforcement efforts rather 
than impede or duplicate them. We will need to develop an operational concept ofhow 
ATF and the monitor will work together. Cost considerations must also be taken into 
account. 

(2) 	 CRIME GUNS: The current proposal to allow ATF crime gun traces to serve as a 
"rebuttable presumption ofmisconduct" would discourage cooperation with ATF trace 
requests and hinder investigations. However, crime gun trace data -- when appropriately 
balanced with sales volume and other indicators -may serve as a trigger for certain 
inquiries or sanctions imposed by the monitor. 

(3) 	 CODE OF CONDUCT FOR CERTIFIED DEALERS: 

a. 	 INSURANCE: The purposes for requiring insurance must be reviewed, and cost 
estimates must be provided to properly evaluate tpis provision. 

b. 	 INTERNET SALES BAN: Currently, licensed gun dealers are legally prohibited • 
from completing firearms sales transactions over the Internet because there is already 
a ban on mail order firearm sales. Purchasers initiating Internet gun sales from 
'licensees mlist pick up their purchase in person from the licensee or a licensee in their 

. ·state. 	However, Internet advertising may leave open the increased possibility for 
unscrupulous licensees to illegally traffick weapons with little oversight from law 
enforcement. The benefits of including this provision must be evaluated further. We 
must also take into account the issue of treating Internet sales differently. from 
newspaper ads .-" since both require the same sales procedures. 

c. 	 COMPUTERIZATION OF RECORDS: Requiring gun dealers to computerize their 
records will provide a helpful enforcement tool. However, requiring smaller gun 
dealers with small inventories to finance the computerization of their records may 
prove to be unreasonably onerous. 

d. 	 ACCESS TO DOCUMENTS: In allowing more than one enforcement entity access 
to documents, care should be taken to ensure that original documents should never 
leave the premises of a licensee unless the ATF is using them in the course of an 
investigation. 



e. 	 TRACE REQUESTS: A 24-hour time limit on forwarding trace requests to 
manufacturers or the monitor could impede open ATF investigations. Trace requests 
should not be forwarded to manufacturers or any other entity without A TF approval. 

f. 	 STOCKING GUN DEALER: Requiting retail dealers to be stocking gun stores with 
minimum inventory levels may have a negative impact on legitimate rural gun 
dealers, many ofwhom operate from their homes. Also, requiring that dealers derive· 
the majority of their" revenue from firearms sales or sporting equipment could 
eliminate sales through larger legitimate licensees, such as K-Mart. We can work on 
recrafting these requirements. 

(3) 	 ONE GUN PER MONTH: AS'a negotiating tool,·alternate proposals may include 
limiting this provision to only handguns and assault rifles, or creating create waiting 
periods for multiple· sales should be developed and considered. 



Gun Industry/Settlement Talks 

January 19,2000 


Q: It has been reported that a planned meeting with gun industry has been called off 
due to the industry's refusal to sit down with the Whit~ House. Doesn't this show 
that your presence is stalling progress on reachin~ a settlement? 

A: Absolutely not. For one thing, the positive reaction of a number ofgun industry officials 
to our presence in these talks indicates that our involvement has already moved things 
forward. Moreover, our entry into these negotiations has helped to unify the many cities 

. that have brought suit -- and that will strengthen our overall ability to get real reforms in 
the way the gun industry does business. 

Of course, we are disappointed that the representatives of the gun industry decided to, 
back out of this meeting at the last minute. Regrettably, a few hard-line voices in the 
industry appear to have put politics ahead of progress. At the same time, some members 
of the industry have taken a more responsible approach and have stated that they 
welcome negotiation. We hope to work with these ~embers of the industry to institute 
common sense changes in the way the guns are desig'ned, distributed, and marketed. 

Q: Gun industry leaders have announced that the threat of a federal lawsuit by HUD 
has spurred increased political action by the gun indu·stry and has galvanized gun 
control opponents. What is your reaction? 

A: The idea that the gun lobby is only now becoming politically active flies in the face of 
history. For years, many in the gun industry have worked hand-in-hand with the NRA 
and their allies to block common sense gun safety reforms. Now that more and more 
Americans want to see the gun industry behave more responsibly, some industry leaders 
appear to be redoubling their efforts to stall reform. 

But it is also important to remember that the industry is not monolithic. As we have seen 
in the last year, there are a number ofother voices in -the gun industry that have been 
willing to break from the hard line 6fthegun lobby to take a more responsible approach. 
We remain ready, as the President said yesterday, to engage these more reasonable 
members of the gun industry in good faith. 
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Cops To Favor Cooperative Gun Cos. 
Partner Sites; 

•Newsweek,com 
·Oritanllil:8 Internet Guide By Lawrence L. Knutson 

Associated Press Writer' 

Wednesday, March 22, 2000; 3:24 p.m. EST 


W ASHINQTON Maintaining pressure ort gun manufacturers, the 
Clinton administration announced that 29 'cities and counties will 
give preference to gun makers that follow the lead of Smith & 
Wesson - producing safer firearms and adopting a code of 
responsible conduct. 

"Government at every level should use theirprocurerrient policies to 
support manufacturers who take responsible steps to make guns safer ' 
and to keep guns out ofthe wrong hands," said, Andrew Cuomo, 
secretary ofHousing and Urban Development, who announced the 
new gun~safety coalition. ' ' 

Cuomo urged communities qfevery size to join the effort 'and said 
preferential buying can force the gun industry to fall in line behind 
the Smith & Wesson agreement because sales to law enforcement 
agencies represent 20 percent to 30 percent of the U.S. gun market. 

"It's common sense from police to buy guns from a company that 
make~ it harder for criminals to get hold ofguns that can be used 
against police and civilians," Cuomo said. 

Last week, Smith & Wesson, the largest U.S. manufacturer of 
handguns, agreed to quickly install gun locks on all the weapons it 
sells, to introduce "smart gun" technology permitting we<"fpons to be 
fired only by their owners and to block gun sales at gun shows 
without a background check. ' 

The company broke industry ranks and changed its policy in , 
exchange for an a promise that a lawsuit against it would be dropped. 

Two gunmakers Glock Irtc. and Browning - have already , 
announced they will not sign voluntary gun-safety agreements 

,similar to the one agreed to by Smith & Wesson Corp. 

Cuomo said Wednesday's announcement was an undisguised attempt 
to keep the pressure on those and other gun makers. 

"Consumers want a safer America" Cuomo said. "Because of Smith 
& Wesson's agreement we now know a safer America is possible. 
And we demand, iL" 

Joining the coalition were the attorneys genera1 of Connecticut, 
Maryland and New York and mayors or county officials in 
California, Connecticut, Florida Georgia, Hawaii, Indiana, Louisiana, 

lof2 3/22/20005:00 PM 
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Massachusetts, Michigan, Missouri, New Jersey, Ohio, Rhode Island, 
Texas and Wisconsin. 

The list included Los Angeles, San Francisco, Atlanta, St. Louis, 
New Orleans, Boston and Florida's Miami-Dade County. 

"We have the capacity to squeeze manufacturers like a pincers and 

hurt them in the marketplace.," said Democratic Attorney General 

Elliot Spitz ofNew York. "We are bigger than the NRA (National 

Rifle Association)." 


The NRA has been harshly critical ofgun initiatives in general. NRA 
executive Wayne LaPierre discounted the.Smith & Wesson deal's 
importance, saying there was not much new in it. 

Mayor Bill Campbell of Atlanta said he had just attended the funeral 
of Fulton County (Ga) deputy sheriff Ricky Kinchen, a shooting 
victim. 

"Atlanta buys about a million dollars (worth) of guns each year,'" the 
mayor said. 

When the purchasing power ofother cities is added the gun 

manufacturers "will comply or they will cease operations," he said. 


Sen. Charles Schumer, D-N.Y.', applauded the effort and said he will 
shortly introduce legislation to instruct federal law enforcement 
agencies who buy guns to give preference lito those manufacturers 
who sign on to the Smith & Wesson agreement." 

Schumer said he will offer si'milar but separate legislation dealing 
. with gun purchases by the police force which protects the Capitol 
complex. 

III think we are seeing a real sea change here in how America regards 
guns," Schumer said. IIAnd now there is a chance in America to do 
something about guns." . 

On the Net: http://www.hud.gov/news.html 
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Good afternoon. For seven years, my Administration has been working on every front to reduce 
gun violence and keep our communities safer. That's why I have been pushing for common
sense gun safety legislation. And that's why in December I said we would engage gun 
manufacturers to seek changes in the way they do business. Today, I am pleased to reportthat a 
key member of the industry has decided to set a powerful example of responsibility. 

Earlier today, Smith and Wesson signed a landmark agreement with the federal government and 
cities from across the country. For the first time, a major gun manufacturer has committed to 
fundamentally change the way guns are designed, distributed and ma:rketed in this country. 
Under the agreement, Smith and Wesson will include locking devices and other safety features 
and will develop smart guns that can only be fired by the adult who owns them. The company 
will cut off dealers who sell disproportionate numbers of guns that turn'up in crimes and will 
require all its dealers not to sell at gun shows unless every seller at the gun show conducts 
background checks. The company will also agree to design-new firearms that do not accept 
large-capacity magazines, and will work with A TF to provide ballistics fingerprints for all its 
firearms. This agreement is a major breakthrough in our efforts to make guns safer and keep 
them out of the wrong hands. 

It has taken courage and vision for Smith and Wesson to be the first manufacturer to negotiate, 
and I applaud their determination to do what's right for their-company and their country .. As I 
have said all along, there are responsible citizens in the gun industry who want to make progress 
on this issue. I hope today's announcement will encourage them all to step forward. 

As I have said time and again, the effort to reduce gun violence is not about politics. It's about 
saving lives. That's what this agreement is all about. 

This agreement could not have come to pass without the leadership of many mayors, city 
attorneys, and state attorneys general. I am glad to be joined today by several of them, and in a 
moment I will be calling several more to congratulate them on joining this agreement and to urge 
them to continue working to keep our children safe. We can get so much done for the American 
people when we find the courage to find common ground. . 



NOTEBOO'K 


\ EtIAN,'S WEEK ..' 

\ Trying to Be a' Kid 
With Feds on 'Your Tail 
THE IMAGE MIGHT HAVE COME STRAIGHT 

from suburbia: a wiry six-year-old boy 
hops on a two-wheeled bike forthe very 

. first time. He gets a little push, and then 
he's off-racing down a private drive, no 
training wheels, aborn rider. The scene 
wouldn't be notable if the child weren't 
ELIAN GONZALEZ and the man chasing af
ter him weren't a burly u.s. marshal. 

With the furor over his custody at 
least temporarily subsided, Elian may ac

'. tually be getting a chance to be.a regular 
kid again. Holed up at the Aspen' Insti
tute's Wye River estate, a 1,lOO-acre re- , 
treat on Maryland's Eastern Shore, Elhin 
is playing with schoolmates from Cuba 
while getting bombarded by huge lots of 

GUN BATTLE 

Mayor Street: Pick Up
Your Messages' ' 
LAST FALL BILL CLINTON TORE UP HIS 

schedule to help elect JOHN STREET may
or of Philadelphia. The President worked 
the phones, deployed emissaries to get out 
the vote and made a 
last-minute visit to 
Philadelphia for the 
Democratic' candidate, 
who won by a narrow 
margin. But Street 
doesn't seem to be 
overflOwing with grati- ' John Street 

TERRORISM 

A'Lockerbie Convic'tion
Tougher Than Expected? 
IT TOOK NEARLY 12 YEARS, BlIT LAST WEEK 

the trial began of two alleged Libyan intel
ligence agents accused of blowing up Pan 
Am Flight 1O~ over Lockerbie, Scotland. 
Though some victims' families believe the 
defendants are only bit players in a broad
er terrorist scheme, they are looking for a 

Learning the national sport fr.om Dad conviction at the Netherlands trial. But 

toys from well-wishers. His father .\:las 
 early indications are that the prosecution's 
sent most ofthem back, says family friend' , job may be tougher than expected. The de
the Rev. Joan Brown Campbell, because fense doesn't have to prove anyone else's 

. "he doesn't want to repeat the Miami situ involvement but merely sow reasonable 

ation, in which Elhin waS surrounded by 
 doubt in the minds of the judges about the 
things." Elian, she says, seems to agree: guilt of the defendants. And despite the ' 

"He said he was going to give his toys to 
 prosecution's 1,100 witnesses, the defense 
his friends in Cuba." But maybe not the plans to implicate other terrorist groups. A 
bike. . -By Elaine Shannon/Washington recantation from one of 

the prosecution's 
witnesses could hurt. 

tude. He has embarrassed the Administra- When an FBI agent in 
,tion by endorsing a city suit against 14 1990 showed Edwin 
firearms manufacturers-inCluding Smith Bollier, a Swiss elec
& Wesson, which signed an agreement in tronics maker, photos of 
March to install new safety features in ex- Pan Am 103 a fingernail-size frag

, change for assurances that the company , , ment found in the Scot-
would be left out of a suirthe Federal Gov- ,. tish woods six months after Pan Am 103 
ernment is·considering against gunmak- went down, Bollier said it could have come. 
ers. Worse, Street and his deputies aren't from timers he had made for the Libyan 
taking calls from top u.S. officials, appar- army. But he now tells TIME that after fi
ently including Secretary of Housing and nally seeing the actual fragment, he be-
Urban Development AndrewCuomo; who lieves it is not the same piece that he saw 
are trying to get him to mop Smith & pictured-and that his company didn't, 
Wesson from the suit. With the Adminis- make it. Su~h inconsistencies could raise 
tration calling on other gunmakers to cut the kihd oi'doubts that Will complicate the 
similar deals, Street's recalcitrance is not, ' families' search for justice., -By iames ' 
helping. -By Sally B. Donnelly/Washington Graff/Camp Zeist, Netheliands 
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Thanks, IMust Be Going 

THE WEBBY AWARDS, THE OSCARS OF THE 

Internet, have found a solution to pain
fully long acceptance speeches. At the 

ceremony this Thursday night, winners must 
limit their thank-yous to five words. Ifonly 
the Oscars would take the cue: " 

OSCAR VERSION Cher, BestActress, 1988: ''I'd 
like to thank everyone I worked 
with on the movie. They were really 
fabulous. Itwas really a great 
experience for me. My makeup 
man, who had a lotto work with. 

Myhairdresser. Myassistant ..." 
WEBBY VERSION This was all about me . 

.OSCAR VERSION Laurence Olivier, HOflOrary 
Oscar, 1979: ~'In the great wealth, 
the great firmament of your nation's' 
generosities, this particular choice 
mayperhaps be found by future gen- , 
erations as a trifle eccentric, but the 

mere fact ofit~theprodigal, pure human kind-• 
ness of it-mustbe seen as a beautiful starin' 

, that firmament which shines upon me at this 
moment, dazzlingm:e a little but filling me witIi ' 
warmth of the extraordinary elation, the eu
phoria that happens to sci many of us at the first 
breath ofthe majestic glowofa new tomorrow." 
WEBBY VERSION I'm a whiz at Shakespeare. 

OSCAR VERSION Sally Field, BestActress, 1985: . 
"I haven't had an orthodox career, and I've 

wanted more than anything to have 
your respect. The first time I didn't 
feel it, but th~ time I .feel it, and I 
can't deny the fact that y~:)U like me, 
right now, you like me!'" ' 

WEBBY VERSION I really need your approval. 

. were on 
, 'sunan'dflve 
'Th~daywas 5U~'PUStnJ Wll>rUlgclevi\lstatir\g 
w.;;veS arid ' ", only ruination 

" Wascalised by the lulvEYOU'¢OmplJte'r virus: ,,' 

Vivienne Tam 
psychedelic Buddha print 
for A Pea in the Pod, left; 

. Japanese Weekend 
body-huWngvelvet-trim 
mesh in a green leaf pat
tern, below; Kelly Pres
ton in L'Attesa top and 
pants, right 

Maternity Chit 
M


OMS-TO-BE WILL BE FLAUNTING THEIR , 


figures this MO,ther's Day, Emboldened 
the stylish 106k of pregnant celebrities If 

Annette Bening and Cindy CraVlford, body
conscious expectant mothers are clamoring fo: 
hip, clingy garb that will snow off their ' 
burgeoning-but-still-sexy silhouettes. Designe 
and retailers aiming at this market are burget;>J 

' 	 ing too. Barneys New York launched a matern 
line in January, and APea in the Pod, a maker 
upscale maternity wear, has'exclusive deals wi 
designers Nicole Miller, Vivienne Tam and Lil 
Pulitzer. Business is expanding quite nicely. Uz Lange's form


fitting ice-blue , Mothers Work, the world's largest manufactur 

dress and wrap in of maternity apparel"saw eamingsjump 26% i 

silk dupione fabric the first three months of 2000. ' 


DREADED'DATE DOOMSDAY PREDICTION: WORST NEWS OF THE DAY 

"'Jim; 1/2000.~Y2K,~iniltenniumbug:' 'In J~p~n~giit¥ ~hufudoWn a,\"" 
, ',' . "wOUld caiJSe,fin~mciaJ " ,racliationalarmala nuCiearpl.imt; 

'.'i~i'ii;-i999:~;""~~W:tr~~i!::r:=~~~~·:·:~~!~~r~~z:~~~:.t,~itY;:···""

, " ' ' '> ',~esig~er PacoR!3l:ia'nne, ,::U:tBh,:leavingatieast ~ri~pei'SQn , 

":" 'woll,lii causeth~:Mirspace' ,';deadand mOl'ettlan 60 injured " 

,...:.. ,;.;,.; ...:;.~,.::::" ..,,:'~~j~~.:~~~~~.~~l~~~.~... ,........... ,." ..:.;.,.:., ..:.....'~;.. ;:...:...... ,:.::~:, ........., . 

" March 26{1997 ,n,eHeaiiel1's Gate;cultThe bOdies'of39'cult i'nen;bei'S, 

, ',' .'cli:ii'!ls:,~tle earttiwilibk ',' ,'~rediscoveitid;:participarits i~'a 
destroyect;'and ttleymiJst+riasssuicii:te' :': 

, '; 'fl~ori a spaceriraft trailing, Hardly a surprise; door'nsday,rriiiestones have a,' ,,' 

Way of not living-up to expectations.' ' , " ' COmet Hale7BopJ) " ' , 


" . " " ., 
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H U D 0 F FIe E <) F G ENE R ALe 0 T.f N S E L 

FACSlMILB TRANSMITTAL SHEET 

'1'0: FROM: 

Bruce Reed Douglas S. ~tor 
DATE: 

December 14,1999 
PAX NUMBRR.; TOTAL NO. OF PACBS INCLUDING COVER; 

6 

.!"HONE NUMBER; 

RE: YOUR REPERENCS NUMBER.: 

Remedies Comparison 

o URGENT 0 FOR REVIEW o PLEASE COMMENT o PLEASE REPLY o PLEASE RECYCLE 

NO'rBS/CO),fMEN"I'S: 

We gave this comparison to Deann yesterday but wanted to be sure you had a chance to look at 
it as well. . 
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Proposal 	 9127 Pro(1osal b:t; NegotiatillB, DPC Working Draft 
Group 

L Design 

• 	 Serial number only visible yes - by 611100 no - but refrain from selling 
with infrared detector easily oblitertlted serial numbers 
Locking devices yes - external by 6/1/00, inlemal ' yes• 

by 1/1/01 
Magazine safeties yes - in\roduced 6/1100, sold yes• 

'111101 
... 	 Warning on risk ofgun in yes by 6/1/00 ' no 

home and proper home 
storage 

... Chamber load indicator 	 yes by 111/01 yes 

• 	 Prevention of operation by yes by JII/OI no 
children 5 and under 

... 	 Prevention of accidental yes by 111/00 no 
discharge, repeat firing or 
risks of explosion 

• Authorized user technology 	 yes by 111/04 yes 

• 	 Agreement on nlareriaIs in yes no 
gun frame. barrel and 
cylinder 

• 	 Agreement not to'sell gun yes yes - only for ability to accept 
kits, guns that'can be easily large capacity clips 
converted into illegal 
firearms, guns with 
fingerprint resistance or 
guns accepting greater than 
10 round magazines 

... 	 Agree to retrofit existing yes ' no 

guns with unproved safeties 
as they become available 

n 	 Distribution 

• 	 Commit to .l standard of yes yes 
conduct 

... 	 Wholesalers/retailers must yes yes 
have valid FFL 

• 	 Operate only from premise yes no 
listed on license 

• 	 Certify compliance with yes no 
federal, state and local Jaw 

• 	 Cany appropriate insurance yes no 
(minimwn of$1 mlllion 'for 
each incident ofdainage, 
injury or death) 

• 	 No illternet or gun show yes no 
sales 

• No incentive sales prograJils 	 yes no 

• 	 Inventory iracking plan with yes yes - silent on who gets the 
data forwarded to information 



12/14/99 14:18 OFFICE OF DEPUTY SECRETARY ~ 94565542 	 NO. 501 P003 

manufilcturers and monitor 

• 	 Security plan and exclude 
persons under 18 without an 
adult 

• 	 Not sell magazines able to· 
accept more than 10 rounds, 
and comply wit.h safety 
standards and federal law on 
design features 

• 	 Provide manufacturers, law . 
enforcement, government 
regulators and monitor full 
access to documents 

• 	 Agree to cooperate with 
manuiaeturers. ATF, law 
enforcement or Monitor 

• 	 Agree to track all ATF trace 
requests and provide 
information to manufacturer 
and Monitor·. Agree to be subjcct to 
Monitor 

• 	 TJain all employees witli 
content providod by Monitor 

• 	 Employees pass written 
. exam administered by 

Monitor 


• 	 Provide sales data t.o Monitor 

• 	 Wholesalers Sell to only 
licensed/authorized dealers 
or government purchasers 

• 	 Retailers must be stocking 
gun store with majority of 
revenue from firearms or 
sporting equipment 

• 	 Retailers agree not to.sell to 
an PFL that is not authorized 
under this code 

• 	 Retailers agree not to sell 
where knows or has rcason 
to ICllow it's a straw purchase .. 

• 	 Retailers agree to sell ollly 
one gun to a person in a 30 
day period 

• 	 Man,..racturers report 
quarterly on Sc"'lles data 
including downstream data 
to Monitor 

• 	 Agree to fund sales data 
clearinghouse 

• 	 ATF trace request shall be 
rebuttable presumption of 
misconduct 

yes 

yes 

yes 

yes 

yes 

yes 

yes 

yes 

yes 
yes 

yes 

yes 

yes 

yes 

yes 

yes 

yes 

yes ..... security plan . 

yes 

no 

no 

implied in requirement that they 
cut-off dealers with -too many 
trace requests 

yes 

yes - silent 011 who provides 

content 


. no . 

no 
no 

yes - no provision 0,1 revenue 

no 

no 

yes - limits this to only one 
"handb'UIl" per person in a 30 
day period . 
no 

no 

no 
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nL Mooitor 

• 	 Monitor to enforce code 
• 	 Funded by manufacturers 
• 	 Gxanted full access to 

manufacmrer and dealer 
books and records 

• 	 Granted right to 
communicate infoIlIUltion to 
law enforcement 

• 	 20 year term subject to 
extension 

• 	 Subject to removal only by 
oversight panel for cause. 
Manufacturers may. object. 
Must be replaced in 30 days 

• 	 Has authority to conduct 
interViews. perfonn tests, 
retain investigators and 
conduct undercover sting 
operations and unannounced 
investigations 

• 	 Reports dUectly to 
manUfacturer Boards of 
Directors 

• 	 Reports violations of 
agreement to oversight panel 

• 	 Issues public reports·on 
manufacturer eompliance 

• 	 Manufacturers designate a 
compliance officer as contact 

• 	 Manufacturers fully 
cooperate with monitor 

• 	 Ov~ight panel review 
manu.factnrcr documentS 
prior to signing this 
agreement. 

IV. Cooperation witb Law 
Eoforcement 

• 	 Manufacturers disclose 
marketing, market researcb. 
development and production 
data to Jaw 
enfon::ement/regulators 

• 	 Manufacturers fire weapons 
before sale and retain t:hIee 
casings and bullets - provide 
one to law elllorcement 

v. 	 Cooperation with 

yes 
yes 
yes 

y~s .. 

yes 

yes 

yes 

yes 

yes 

yes 

yes 

yes 

Yes 

yes 

.yes 

yes 
yes 
110 

yes 

no 

no 

no 

no 

no 

no 

yes 

no 

no 

no 

yes - partner with ATF andlor 
FBI on these efforts 
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Litigation 

• 	 Manufacturers agree to' yc~ no 
cooperate in pending and 


. future lawsuits 


VL 	Legislation 

• 	 ManUfacturers support yes no 

pending and future 

legislative efforts proposed 

by oversight p<mel 


VIL Education Trost Pund 

• 	 Manufacturers create trust yes no 

fund for PSAs 


Points not in.:luded in 9127 
J;l'roposal 

.. 	 :Manufacturers consent to up no yes 
to:3 A TF unannounced 
inspections per year 

• 	 Refrain from selling semi- no yes 

automatic assault rifles to 

youth under 21 


• 	 RCqui:re identification for no yes 

ammunition purchases 


• 	 Complete annual inventories no yes 

with reports on thefts 


• 	 Develop advertising no yes 

standards that prohibit 

targeting juveniles or 

criminals .' 

• 	 PossiblyresU1ctadvertising no . yes 

within vicinity of schools. 

public housing, high crime 

zones or other vulnerable 

areas 


Points not included in 9/27 
Proposal or working draft 

• 	 Agree to support legislation no no 

to allow federal agcIlCY to 

collect detailed information 

about every shooting or gun 

death 


• 	 T~ gun modelS and no no 
modifY; limit or discontinue 
those used disproportionately 
in crime • .1 



12/14/99 14:19 OFFICE OF DEPUTY SECRETARY ~ 94565542 	 NO.501 P006 

• 


• 	 Void warranties on allY gun no no 
that is transferred from the 
original purchaser unless the 
tra.osaaion takes place 
through an FFL with a 
background cbeck 

• 	 Agree not to ntanufactu.re or no no 
sell assault weapons as 
defined by California law 
(with an exception for law 
enforcement and the U.S. 
military) 

• 	 Only make and sell guns that no 110 

meet the physical si:z.e 
]imitations applicable to 
imported guns 

• 	 Refuse· to sell to dealem no no 
whose place ot business is in 
an area zoned as residential 

http:ntanufactu.re


. ",' . 

Every year the residents of public housing see 1 0,000 gun crimes and the taxpayers shell 
out a billion dollars for security. That's wrong.'" 

. . 
We'.u convene all the parties cities, states, the gun industry- to spur progress toward a strong 
settlement. If astrong settlement is not possible, the public housing authorities are prepared to .' . 
go to court. 

. . 

Remedies: Any company's responsibility as a good corporate citizen is to take reasonable 

measures to reduce the chances its products will be misu~ed. We'd like the gun industry to agree 

to adopt cornmon-sense safety features, cut off dealers who make a living selling to criminals, 

and stop advertising targeted to criminals and children. [For example, 1 % of dealers sell 50% of 

the guns used in crime. The industry has a responsibility to do something, about that.] 

[We want gun mfgrs to behave responsibly in marketing and advertising their product and take' 

~~m~U~ '. . 

Just yesterdaY"we saw another tragic school shooting in Oklahoma. We're going to keep 
pressure on Congress to act. But at the same time, we're going to see whether the gun industry 
will join us in saying, this has to stop. . 
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. otPICIl OF TIfl;~ COUNSEl. . 

Ben Wittes 
Washington Post 
Editorial Board 
1150 15th Street. N.W.. 
Washington, D.C. 20071 

Dear Ben, . 

u.s. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
WASHINGTON, D.C. 20410-0500 

December 15. 1999 

thank. you for giving me the opportunity to elaboratdnwriting on some of the issues we 
discussed yesterday on the telephone. We have spent many months working very hard on the 
question ofwhether the federal government should enter into the goo litigation negotiations and 
whether we should support public housing authorities in their legal claims against the gun 
industry. I believe the more that you learn about what we are doing and why we are doing it, the. 
more you will see this as a legitimate exercise deserving of your support. 

As I understand your concerns, they break down into two basic issues: First. you 
question whether the federal government would be better off addressing the problems of gun 
violence through legislation and regUlation, rather than through the mechanism of the courts; 
Second, you suggest that ifthe federal government were to involve itself in litigation, it should 
be the litigant instead of supporting others in their efforts. 

The first proposition - aren't you just using the courts because you failed in the 
legislative arena - depends on several factual misconceptions. Our efforts in the gWl litigation 
negotiations arenot part ofan either/or strategy. The Clinton Administration has pursued an 
aggressive legislative and enforcement strategy and will continue to do so in the future. The 
problem of gun violence in.our society is immense and needs to be attacked from all possible 
angles. Good faith litigation to force gun manufacturers to take responsibility for their share of 
the problem is an appropriate part of the solution. 

In addition, the Administration has not failed in its regulatory, legislative or enforcement 
efforts. Since 1992, federal and state prosecutions for weapons offenses have increased 25% and 
the number of people sentenced to 5 or more years has risen 30%. Indeed. the most recent 
Uniform Crime Report notes a decline in rates ofviolent crime and suggests quite strongly that· 
our enforcement efforts have been extremely successfuL And on the legislative front) this 
Administration ha:?! had many successes. Foremost among these may be the Brady Law which 
has blocked 470,000 felons and other prohibited purchasers from buying guns. 

Congress' failure to move on this past year's gun legislation was not related to the 

---------.,.---r-~.~-, .~~~ tOt".; : Ii. ,.~~.j:.-', " 
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decision regarding a possible suit against the gun industry. Our efforts to develop and 
investigate the possibility ofa lawsuit by public housing authorities goes back many months and 
clearly pre-date the final decisions by this Congress on gun legislatjon. 

The courts are clearly an appropriate venue for these claims, a point that has been 
validated by favorable decisions in California, New York, IHinois and Georgia. It is important to 
understand that the theories of liability that would be invoked in a public housing authority 
lawsuit apply to every industry in our country. 1be law simply says that when you'have reason 
to know your product may be misused by people you can't simply turn your back on the 
problem. Your responsibility as a good corporate citizen is to take reasonable measures to 
reduce the chances that your product will be misused. Lawsuits against irresponsible 
manufacturers are hardly a novel idea. This happens all the time .. 

Finally. we have an appropriate role to play in the litigation with the gun industry. The 
pJaintiffs requested federal involvement in the negotiations with gun companies and have 
cheered our decision. It is also important to note that the gun industry has expressed some 
favorable views on the involvement of.the federal governmenL Robert Delfay of the Nutional 
Shooting Sports Foundation has said that our decision could accelerate a negothited resolution. 
As on other issues ofnational scope, federal involvement offers the potential of uniformitY and 
fmality to a negotiated resolution. That potential has great appeal for both sides of this dispute. 

The second propOSition - that HUn or the federal goverrunent should sue on its own 
rather than support the public housing authorities in their suit - is inconsistent with the legal 
claims at stake. StraightforWard legal analysis demonstrates that the housing authorities are the 
right plaintiffs for this suit. Housing authorities - in contrast to the federal government - suffer 
direct banns from gun violence. Similar claims by the federal government could only be based 
on the underlying injuries suffered by the housing authoti~ies. There is no legitimate legal reason 
for the federal government to displace the housing authorities as plaintiffs. 

In fact; there is substantial evkience that HUn or the federal government would face legal 
ditliculties when compared to the HAs if it were to act as plaintiff. Trial courts in Bridgeport, 
Connecticut and Miumi, Florida have dismissed the claims of those cities within the last week. 
The reasoning behind the Bridgeport decision - whi~h was also the primary point raised by the 
Miami court .-:. waS t:h8t the cities were not the parties dir~ctly injured by the conduct of gun 
companies and therefore could not recover for any indirect injuries they may have suffered. 
While there is a good possibility that one or both of these cases will be reversed on appeal,the 
federal government would face this same question if it were a plaintiff. ,Housing authorities, on 
the other hand, suffer direct injwy just like any private landlord who has had crimes and 
accidents occur on his or her property. This distinction shows that housing authorities are the 
right parties to bring this suit. ,. 

Moreover, HUD would be derelict in its duties if H1ailed to assist the housing authorities 
in these lawsuits. As we discussed, Hun has a statutory obligation to provide 
"decent, safe and sanitary" housing to the millions of American families in need of assistance. 
Indeed, HUD's enabling st~te states that it is to "encourage the solution of problems of housing 
[and1 urban development ... through State, county, to~, village or other local and private ,.I 
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, . \", 

action•..." That is exactly what we are doing here. 

Nor are we alone in believing that our proper mission is to assist public housing 
authorities in developing a potential lawsuit. For example, during a congressional hearing before 
the Subcommittee on Criminal Justice, Drug Policy and Human Resources held on August 4, 
1999, the ranking minority member, Patsy Mink, forcefully stated that with respect to a possible 
public housing authority lawsuit "it is incumbent upon the Department to collaborate, and join 
forces, and provide whatever assistance that they could." These sentiments were echoed by 
several others including Congressman Henry Waxman. 

Plus. this proposition implies a misunderstanding of the serious interest and resolve of 
housing authorities to address this problem and advance their legal claims. We are far from 
alone in our efforts; Many public housing authorities have expressly asked for our help. HUD 
traditionally provides assistance to housing authorities on a vast array of matters, including 
litigation. While it is true that I cannot give you examples that are identical to this one, I believe 
that your request misses the singular impact of gun violence on our nation's housing authorities. • 
While we have worked with housing authorities in the past on a whole range of legal issues from 
lead paint to securities disputes, there is nothing else with the same impactas gun violence on 
our public housing.' . 

. I very much hope that I have given you a better appreciation of the appropriateness of OUT 

efforts. J know that Secretary Cuomo looks forward to the opportunity to speak with you, and I 
also would be pleased to talk to you about these issues again. . 

Please give this a new and hard look. 

Yours sincerely, 

-rJ-. 

Max Stier 
Deputy General Counsel for Litigation 
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9/27199 Proposal 	 IsIUes i' RelpolISe 

CompUanee by all handguns Import resmQuons; ased • The fireanns industry 
with impon restrictions (1 S primarily on su' 'lity of commits to continued 
U.S.C. § 925) and strongest guns for ~portU1g .' compliance vvith all ' 
existing state Jaw purposes

7 
not self-" applicable laws. 

defense. 
- Bans sale of all 1

frame handguns ( , 
, 

' 

en 
though designed 
primarily for self- " 
defense), 
Would ban rustori : 
collectible$ (e.g., 
Single-Action 
Peaoemaker) 
State law restricti 
wouid impo$C will. f 1 
slate upon rest of . tion 
without assent of : ters 
in other 49 stateS. ' 

- How to, define "m' ngest" 
stILle 1aw? What t. do 
when State laws C(j ict7 

- Ifa state b;ms han 
sales, nationalizin ' such 
an act would be ' 

•unacceptable. 
-	 How docs this issu 

'redu.ce crime? 
How does this is~ 
reduce accidents? : 
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9/~7J99 Proposal 

, Serial number placement in 
[bidden] locations and visible 
only with infrared detector or 
similar oe-vice. 

Issue. 

-BATF believes hid en 
serial numbers will 
remain hidden !lfor' out 
48 hoursIt among , 
criminals. Cost v .. 

relationship weak. ' 

Existing serial n ers 

can often be 

reconstnicted, even'f 

obliterated. 

Aceording to NAF 

executive in Qver 3: 


. ballistic traces in 1: ear, 
300 guns had oblit ted 
serial numbers. 0: hese, 
reconstruction of s " . a1 
numbers was relev' t to 
apprehension of0 one 
suspect. . 
Infrared identifiers i 
especially means 0: 

securing them wit 'n a 
5Iearm, have not ~ en 
widely studi~d" 

Industry is currently 
working with BATF to 
set minimum depth for 
serial number marking. 
BATF already regulates 
and monitors ntarking 
requirements. 
Industry is worlci.ng with 
UN Ie: international 
marking standards. 

- Industry will continue to 
work with BATP to 
provide firearms serial 
number identification in a 
manner which the ATF 
recommends as most 
efficient, 
IndusUy will continUe to 
work with AU on 
"Access2000" to 
facilitate &ster possible 
tracing between law, 
enforcement, 
manufacturer and 
distributor. 
Industry is currently 
working with BATF to 
test various additional 
methods ofweapon 
tracing (including 
electronic bullet and 
casehead archives; IBIS 
firearm profile identifying 
system) 

http:worlci.ng
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9/27191) Proposal 

Sell guns with warnings re: 
risk in home and proper 
storage techniques 

THE SECRETARYF SEC. ~ 

Is.ues ' 

False or misleading , 
warnings should be ' 
avoided.' Studies 8U 'port 
lifesaving importan, of 
defensive gun UK d of 
concealed catty law . 
Although the couns d 
the publio typically. : 
regard the risks of 
firearms to be a: 
obvious and c:omm 
sense, instruction 
manuals already co 'tain 
storage and risk wa:' .ngs. 

94565542 
 NO. 113 (;114 

Respoase 

. Industry members support 
strong warnings and 
storage language. . 
Recommendations are 
welcome. 
Industry is su'Pponing 
Project Hom.eSafe to 
provide locks and safety 
ia.st:ructions to 
communities. 
Industry will contiDue to 
cmphasi2e that bringinS a 
firearm into the home for 
gelf.04efense is aD 

important personal 
decision and the risks and 
advantages must be 
weighed by the 
individual. Industry will 
continue to urse that 
consumers who are not 
prepared to accept the 
important responsibilities 
ofproper firearms use 
and storage should not 
purchase a firearm. 
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9/%71')9 Proposal 

Require chamber-loaded 
indicator in all gun.s by 1/01 . 

Issues 

All gullS can alread: be 
checked for loaded 
condition. 
Indicator is meanin ess 
unless user is traine 
ooncerning its funct on. 
Trained users a1rea 
know how to check 
chamber. 'I 

Cannot be done on: 
caliber rimfire ges 
for safety reasons. : 
High pressure of ri e 
oartridges might : vert 
device into a proje ile. 
In 'Iall" guns orin' 1new 
guns? 
• 	 retrofit imposs' Ie 
• 	 no design avail 'bie 

for many Il\od . 

Response 

Industry supports training 
programs re: firearms 
safety.· 
Industry already provides 
loaded coDdition 
instructions with each 
firearm sold. 
Locks sold withfireums 
and programs like Project 
HomeSafe present the 
best means ofreducing 
accidents, 
It is the opinion of 
industry that chamber 
load indicaton are an 
inadequate and 
ineffective substitute for 
proper firearms training. 
Industry strongly fears 
that reliance on chamber 
load indicators could lead 
to an increase and not a 
decrease in ftreanus 
accidents. 
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9/'1,7/99 Proposal Issues Response 

Prevent operation ofall "Childproofing" m - CwTent teclmology 
firearms by children aged 5 prevent elderly usc .f already allows firearms to 
and younger by 1101 firearms for Ufesi . g be secured away from 

purposes. [Note: F era! children (Le_- locks 
child safety standar. for provided by firearm 
medicine contain manufacturers)
prevent access by 0 er - Industry supports hOme 
20% of elderly] and community safety 
CaUing a fireann , programs. 
"childproof' cnco . ses - Industry members will 
parents to leave loa ed sbip all firearms with 
gun accessible to . locking d.evices by July 1, 
children. 2000. Industfy to 
Define "operable b child continue free distribUtion 
aged S. If (Note: C ]d of locking devices 
safety bottle stan d through Project 
allows access by 2 .Yo Of HotneSafe. 
ohildren (I.e. 600;0 )] - Industry interested iu 
Evidence indicates: preventing unauthoriud 
reliance on "childp 001" access to firea.rms by 
medicine contai has children oraU ages (not 
increased poiso just under 5) as well as 

- Heavier trigger pu unauthorized adults .. 
prevents use by ad'. ts~ 
decreases accurac can 
cause children to 
gun at selves and 
thumbs to pull tri 
The nmdamentaJ 
ofa firearm is to 
discharge when 
Impediments to Ii 
USe by intended 0 

. must be carefully 
evaluated. 
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Respouse·9/27/99 Propollal 

:t by - DATF already basPrevent accidental discharge, 	 It·is unclear what is me" 
repeat firings or risk: of 	 this. CUrTe1\t designs a' d standards fbr evaluating 

standards (e.s., S drop susceptibility of firearmexplosion by 1/00. 
test standard) prevent to automatic/repeat firing. 

- .. 	Needs better definition of 
nature and scope of 
problem. being addressed 
• 	 crim.e? 
• 	 misuse? 
.. 	 proof of 

noncompliance? 
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9/1,7/99 Proposal 

Extemallocks sold with all 
firearms by 6/00;intemal 
locks built into aU firearms 
by 1/01. 

Issues 

, Every gun OWl alf 'y be 
locked. Locks are r adily 
available for gun 0 ' 

who want them. : 
Not every gun own 
wunts or needs a 10 
(e.g., police. gun 0: 
without children). ' 
Interna1locks have: ot 
been widely devel : ed. 
rusks include; 
• 	 Lock 'can prcvc·. t gull 

from functioni . 
whenIteeded t : save 
50meone's life. ; 

• 	 Intemallocks e 
always with th' gun. 
Are thus subj to 
foulin.g from : 
gunpowder, l 

COlTosion, etc.,: 
can prevent bo' 
locking and un 
oftbegun. 

• 	 Intemallocks 
cause parents 
believe gun is ; 
"childproof\ t. us 
encouraging . rn to 
rely on devise, 0 keep 
child.-en safe. ould 
increase numb' r of 
people who Ie e gun 

. loaded around. 
children. 

Response 

Industry members are 
already providiug locks 
with 900/0 of8U11S Gold. 

• 	 Project HomeSafe, which 
is funded by industry 
members (NSSF). 
provides locks and safe 
storage instruction to 
communities. 
Industry members are 
developing/using internal 
locks. Success ofthese 
efforts must be evaluated. 

": 	 Use of lock should: be 
determined by customer 
need, not political 
mandate. 
The industry welcomes 

, fi.mding for research. 
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Re$poru:e9127199 Proposal . Issues 

- Indu~is~eady 

by 1/04. 
AuthorU:ed user technology 

researcbWngintetnJdloc~ 
technology. 
Industry supportS 

unproven. Some mandatory shipment of 
expressed co ut locks with (not in) guN 

safety. feasibility sold, but not mandatory 
advisability. (S use. 
discussion ro: int - Industry would welcome 
locks) . federal funding to 

- Government studi' of broaden and expedite 
internal lock feasi' 'lily interna110ck iec.bnology 
reveal numerous ' research. 
problems/conce 
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9(27199 Proposal 

Include magazine disconnect 
safeties in all new pistols by 
6/00; retrofit into all pistols 
sold by 1/01. 

Issues 

Purpose of firear 
fn when needed 
without a . e. 
Almost aU miUta and 
law enforcement 
users, as well.BB t', e 
international civi an 
communiry, raje 
magazine disco 
safeties because t ,ey can 
prevent lifesavin gun

I 
use. 

- Ability of pistol t fire 
multiple rounds : es not 
~ean it should n . also b~ 
able to fire 1 rod., with 
or Without mag 
Reliance on ma 
disconnect safed 
Without proper tr . 'ng 

. can cause'aecide 8. For 
example, child d$ gun 
without magazin but 
chBlRberloaded. Us 
trigger. Gun do 
fire. Child beU 
is empty. Puts . pty 
magazine in gun. Points 
gun at friend and Us 
trigger. Gun tire '. 
Device may en 
parents to remov 
magazine and st e 
chamber..loaded 
around children. ; 

- Device is infi"equ· nt)y 
used now. Wide read 
use could incroa 
ac4;idcnt9~ as wei. &8 
homicidesdisgui d as 
accidents. C'I di nit 
know gun was 1 ed. I 
puUedthetrigg and it 
didn't go off. It) 

RespoDse 

Piaee wantings about 
ability offirearm to 
discharge with or without 
magazine in instruction 
manuals. 

• Prevent uneducated user 
~s to firearms by 

. providing locks, safety 
instruction. 
Pistols with magazine 

. disconnect safeties are 
available to customers 
who want them.. 



. 
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Introduction in m~ y 
models unestablis . 
Include in m!S~aZJ.·qe-
rifles? . 

- R.etrofit imposaibl. ' 
Existing guns : t be 
changed to add de .ceo 
Retrofit ofsome.' s in 
model line, but no' all, 
could create confu .On re: 
presence of devic land 
therefore safety ri. 
:Magazines are oft 
removed to allow er 
II one shot at & tim I 

• ,I

firearm mstructlO . 

" 
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9117199 Propol •• 

Only use materials in gun 
barrel frame or cylinder with 
melting point above 90~ F. 
with ultima.te tensile strength. 
above 55,000 per square inch. 
or powdered metal with 
density greater than 7.5 
grams per cubic centimeter. 

SECRETARYF SEC. + 94565542 

Isaues 

'nal 

or accidental use?' I 

Bans polymer- . 

used by police 

Bans po)ymer

spotting shotguns: d 

rifles.. 

Material design s ety is 

determined by bat istics. 


How relevant to 

(i.e.• what is ne ed for a 
9mm handgun not be 
necessary for a .2· caliber 
handsun) . 

.' 

' . 
. ,. 

NO. 113 ~22 

Re8polIBe 

Industry members already 
. comply with this standard 

in accordance with state 
laws. 
SAAMIIND . 
specifications re: 
performanoe already 
exist, Is there evidenoe of 

. non-compliance? 

http:ultima.te
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9/17199 Proposal 

Do not seD gun kits, guns that 
can be COQ'Vertecl to an illegal 
firearm,. gUris th21t resist 
fmgerprints or guns that 
accept magazines with 
greater than 10 rounds. 

-

-

hlues 

Bans all rifle$ and 
shotguDs 
• 	 Any rifle· or s tgun 

balTel can be . wed 
off, thus .: 
illegal. 

Define "kits\I : 

• includes sale ; 
span:/service ". 8, 

new stocks,.et .? 
• 	 if so, bans 

gunsmithing 
Corrosion resi 
(inoluding rems 
oUs and salts in' i I 

fingerprints) is 1'1. eci 9Y 
hunters and all gu users" 
Compliance witb 'I .•s . 
request wou~d b a11 
guns. 

Bans all pistols many 

semi-automatic ri es. 

• 	 the capacity 0 the 

magazine is .:' 
. independent 0 the 

design ofthe 1 

RespODse 

- Federa1law alre3dy bars 
the manufa.cture of guns 
susceptible to illegal 
conversion (i.e. -re: 

, automatic fire; serial 
number obliteration; 
conversion ofmagazines 
to hold more than 10 
round~). 

http:stocks,.et
http:OFFICE.DF
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911.7199 Proposal 

. Retrofit existing guns With 
improved. safeties as they 
become mandated. 

. Issues 

Since the mayor , 

.dema.nds are IIIAI" 

and require,int 

etc., this proposal 


. constirutes a req . emeDt • 
to retrofit all 240 on 
guns in circula.tio. in the 
U.S. 

- No product, is re , titted 
simply bec8use ' ' proved 
safety devices be . me . 
mandated (e.g_, n 'air-bag 
retrofit in cars) : 
Ifa firearm is de . 
manufactUrer 
litigation risk as 
product maker. ' 
Accident rate has. ' 
declined 40% in years. 
Is at lowest point: inee 
1903. : 
ltetrofits usually' ot 
possible (i.e. -e 
disconnect safety' loaded 
chamber indicato' 
intemallocka, etc ... 

Response 

A national Jock program 
is in place (sale with,each 
firearm; ProjeCt 
HomeSafe,. etc.). 
Industry will aggressively 
P1VlDOte the availability 
of locking devices for 
t.ltC)se consumers who 
desire a measure of 
security beyond that 
afforded by the safety 
tec;hnotogy incorporated 
by the manufacturer. 
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, 'IZ1/99 ProposaJ bsues , Respollse 
Recall alJ armor-piercing - Federal law c y . Industry will cOmply witha.mmunition defines and pro its the all federal ruJes regarding

manutkcturer of armor the manufct.cture,
pjercing amm .distribution and sale of 

amtor piercing 
ammunition. 
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DEPARTMENT OF THE TREASURY 

WASHINGTON 

GENE~AL COUNSEl. 

April 21 '. ,2000 , ' 

To: . L.i:n;:-ry Summers, 
Stu Ei:ze~,stat 
Jim Johnson, 

,., Brad' Buckles 
Susan Ginsberg, 

'John Manfreda 
Eric Liu 
Bruce Reed 
Bea Witzleben 
DidElm Nisanci 

,J 

Neal',Wolin 

,.' ' 

'I ' 
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DEPARTMENT OF THE TREASURY 


OEPARTMENT OF HOUSINGANOURBAN OEVEI-OPMENT 


April 19,2000 ' , 

Mr. L. Edward Shultz 
President and Chief Executive Officer . 

'Smith & W'esson' ' 
" 

2·100 Roosevelt A venue, 
P.O. Box 2208 


, Spri ngfi eld, MAO11 02-220~ 


Dear Eq: 

, A few weeks ago, Smith & Wesson published on its website information about (he , 
aireement Sml.th & Wesson entered into with the Depanments of Treasury and HOllsing and 
Urban Development and slale and local gO\'ernments on March' 17. 2000 (the "Agreement"), As 

, we detailed in phone conversations with you and George'Colclough. some ofthe , 
····interpretations .. put forward. on your website are incorrect and inconsistent with the plain' 

language of the Agreement Following is a list of points that we believe are incorrectly stated ~n 
the Smith & Wesson :website. ,This list is not intended to be exhaustive. and there may be 
additional issues. We recognize that you arc currently facing considerable pressure as you 
impiement the Agreement. and we also want to reiterate our commitment to resolving these and 
other issues with you. . , . 

Firs;'. a principal area in ~'hichthc website deviates from the Agreement relates to the 
·scope of many of the sales and distribution restrictions imposed on authorized dealers and 
distributors. such as the requirements th~t authorized dealers and distributors make,nosales at 

, gun shows unless att sales are conducted only upon completion of a background check and that 
authorized dealers and distributors .await notice from the National Instant Criminal Background 

, Cheal!; System (NICS) that a purchaser is not a prohibited person. under the Gun Control Act ". ". 
)before transferring a firearm. The materi~lI on vour website states that several of these " 
"'requirements (ll.~. Ld. f. h. k."n. o. r; Il.e,) plLlec restrictions on your authorized dealers' and 
,distributors' disposition and storage of Smith & Wesson fireamls 01lZl·. However, the plain'terms 
of tile Agreement extend these restrictions to tneauthorized dealers' and distributors: disposition, 

.' 	 and storage of all fireanns. By contrast. in the few instances,in,H1e Agreement where the ' 
restriction applies only to the fireanns produced ny Smith & Wesson; the Agreement plainly 
states that limitation. The inventory tracking requir~ment. for exam.pie. applies only to "the 
products. ofthemanufacturerparties to this Agreement." See ll.A.I :e; see also II.B. Il.C.1. 

Secomi. the website states that the requirement that dealers complete the legally- . 
'mandated fomls in the presence of the purchaser at the premiseslisted on their federalfireanns 
licenses (Section Il.A] .b) does not apply to sales made at gun shows. so long as the sales are 
consistent with olher restrictions in the Agreement. While we agree with you that Section 

; 

" 
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. . 	 . 

II.A.l.b does not preclude such sales. Section II.A.l.b does apply to such sales. insofar ~ the 
authorized dealer must complete the fo~s and related requirerpcnts under the Brady.Act and the .. 
Gun Control Act in the presence of the purchaser for all sales, regardless ofwhere ~hey take 
place..' 

Third. the website states that the requirement that gun show sales be made only if all sales' 
., 	 by any seller at the gun show are conducted upon completionofaba~kgrou1.1d check (ll.A.I.d) 

does not apply to private sales. The Agreement contains no such exception. By its temlS, the 
requirement applies to all sales at gun shows. ' . 

Fourth. the website statesthat the requirement that ammunition be stored separately from' 
the fireanns (II.A.1.f.(3») pertains to ccnterf'ire handguT\ ammunition only \vhere physically' 
'possible. The ·Agreement contains no such exceplion. By -irs terms~ the requirement applies to 
,allamrriunition. .,' 

Fifth. the \vebsite staleSlh~.It the requirement that pers~ns under 18 years of age be 
.. 	 accompanied by a parent or guardian when they are in portions of the premises where firearms or 
'ammunition arc stocked or sold may be accomplished by posting a sign (Il.A.l·.g). This 
'pro~'ision, howe\'er. requires the dealer or distributor to enforce the. restriction and simply posting 

. a sign may be insufficient. 

SiX1h. the website states that the reqUirement that authorized dealers and distributors agree 
to be subject (0 the jurisdiction ofthccoun enforcing this Agreement (II.A.l.!) penains to 
manufacturer parties .10 the Agr!!ememonly, By its terms, however, this pro\'ision applies to 
authorized dealers and distributors. ' ' , 

S(,l'(,l1ih~ the website stutes,that courses such asNRA Basic Pistol. HUllIer Sarctv or, Slate 
Conceal CaIT), courses will also likely rulfill the requirement thutpurchasers ,dcmonstr~te l.hat 

'lhey cun safely handle and store fircaml~ throughthe com,pletion of a certi tied Oreani'11. safety' . 
training course or test. See II.A.I.r.We ;uenot in a positio.n althis time to express an opinion as 
to whether these courses or other materials that Smith & Wesson provides for training will fulfill 
the Agreement's requirement. The O\'ersight Commission ,will have IheoppoT1i.mity 10 review 

. this issue as one related to the implementation of the Agreement. See Ill.A.':!. 
, 	 ' 

, Eighth. we are also not in 0 position LO cxpr~ss a.view a~ to your statements~hal Smith & 

Wesson f'irearms currently comply withcenain or the design a~d warning requirements. As set 

foT1h in the Agreement, compliance will be determined by ATF or an agreed upon proofing 

entity.· . .. 	 . . 

http:II.A.I.r.We
http:staleSlh~.It
http:completionofaba~kgrou1.1d
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We are confident these matters can be resolved in due course and write at the present time· 
simply [0 make clear that we do not believe that the statements on your website are correct in all 
instances. .. \ . ... .. 

Sincerely. 

Neal S. olin 
. General"Counsel 
Department of the Treasury 

·1Ziw I· 4f;V\-. 
MaxI. Stier . , 

.. Deputy General Counsel for Litigation 
Dep~nment ofHf;msing and Urban Development 
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Dear Chairman Hyde: 

I am in receipt ofyour April 14 letter concerning g~n safety legiSlatio~~ 
At the outset. I would note that no one is more interested in enactil1g meaningful gun safety 

legislation than I am. As you know, I am on record as srrongly supporting the "Lautenberg" 
amendment which pMsed the Senate, However, as I have repeatedly stated to you. I would be and 
am wlJIing to negotiate a. compronuse from that position, so long as the legislation is not a sham, 
does not weaken current law, and truly shuts down, rather than perpetuates, the gun show loophole to 
the Brady law. It is in this spirit thln I have proposed to you langua.ge requiring that the vast 
majority of gun show Brady checlcs occ'ur within 24 hours, an important departure from thr;: 
Lautenberg language. 

Notwithstanding your professed commitment to closing the ,gun show loophole, I tan 
concerned that the House Republican LeaderShip is the princ:ipalobstacle TO enacting meaningful 
gun safety legislation, r need not remind you that it was the House Republican LeadeTs who have 
said rhey would not allow a vote in their "pro-gun House" on any bill that departed from NRA· 
aurhored proposals. I ;.uso continue to be frustrated by the fa.iltJre of the Majority to convene a 
meeting of the: juvenile justice confflrcnce, so that our positions can be aired openly and debated in a 
public forum. 

As for your last two "compromise" proposals, I am profoundly concerned by their continuing 
fidelity to loopholes, ::lnd by the manner in which you have proposed them to me. Both proposals 
wa.e released to the press, rather [ha.n to.me. Both proposals parrot the loopholes in your earlier 
draft which would eftectively allow in some cases for criminals to get guns at gunshows. I've 
explained these problems to you in repeated letters - the substance of whtch I might add you have 
never refuted. And amazingly to me, these tactics were used just one day aFter you signed a joint 
kner to Chairman Hatch stating that "(w)e have pledged to each other to begin anew negotiatiQns." 
Yer, the very next diiY, you wrote to the President that II(RepresentativeConyers and 'the Democratic 
Leadership) have again rejected meaningful negotiations," Yet, less than 24-hoUTs later, you made 
such a declaration without a single conversati.on wi[h me or my staff. 

As to the substance of your Apri114 "compromise," I am disappointed that it contains a.1l of 
the loopholes and dra.wbacks as yom",November 4 proposal. Among these, loopholes are the 
fo 11owing: . 

• 	 The Fugitives, Felons and Stalkers Loophole: YOUI_discussion of your "official records" 
loophole appeal"S [0 miss the point completely. All we are asking for is tha.t we preserve the 
same language that is already in the Brady law to describe:: when law e'Q.forcement can take 
more time to fhush bs,ckground checks. Current law allows up to three business days (0 

investiga[e any information available to the, system tnat indicates that receipt of {he fireann 
may violate federal or state law. The purpose of this leeway is to allow I.lp to three business 
days to investigate to the fullest e;)ttent of the law - the 5 percent of purchasers who are 20 
times more likely than the' average purchaser to be fugitives, felons or stalkers. The law 
permitting rhis minimal period of time does not require that records from state and local law 
enforcement be notarized, properly signed or printed on letterhead. Ie would seem obvious 

http:conversati.on
http:langua.ge
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that, if our objective is no[ 10 weaken current Jaw, we shoUld use the plain and unambiguous 
language in current law that has worked to prevent over 500,000 felons. fugitives and. 
stalkers from purchasing guns. ' 

.. 	 The Gun Show By a Different Name Loophrlle; Your definition of gun show, derived from 
the NRA-drdfted Hatch~Craig amendmeru and rejected by the Senate, is so tortured thaf it 
would not even apply to rnos[ gun shows, so long as they sell items other than guns such as 
camping equipment, survival gear and knives. While you consistently contend that your 
definition of gun show is any event where 50 or more guns are sold and there are five or 
more vendors (5 definition I eould, in a spirit of compromise, agree LO), you also inc:lude 
"purpose" language that would mak.e the entire gun show background check regimen apply 
to almost no one_ 

• 	 Meaningless Ammunition Clip Ban Loophole: I am also frustrated that you continue to 
assert tha.t there is agreement on all the other gun safety provisions. Your large capacity 
ammunition clip ban strikes essential language tbat was in the amendment you offered on 
the House floor and renders tbis provlsion ~ompletely meaningless. We never discussed 
changes to this important provision and I am disappointed that you are baCking away from 
your own amendment. 

I am also baffled that you view this proposal .as progress when in fa.ct it is weaker [han your 
November 4 proposal. 'Every time we appear to be closer to agreement, I am concc111ed that you 
push the goal posts backward and make further concessions (0 [he NRA and your leadership. In my 
judgment., your April 14 proposal takes [he following steps backward: 

• 	 Guns for Murde:r Suspects Loopho)~: Your November 4 proposal explicitly guaranteed a 
background oheck of up to tinee: days for "official records" that indicate a person is under 
indictment but your' April 14 proposal does not. It would, therefore, allow persons under 
indictment for murder, rape, child molestation :and other potentially dangerou.s persons to 
purchase guns at gun shows if a background check could nOl be completed within 24 hours. I 

• 	 Had Apple Gun Dealer Loophole; Unlike your November 4 'Proposal, your April 14 
proposal cans for inunediate destruction of Brady background check records. This provlsion 
alone would prevent effective enforcement of the Brady law by removing one of the only 
means of holding fraudulent gun dealers accountable. Recent cases have been brought 
against licensed dealers who have entered t'alse informw.ion into the Instant Check system I'll 
order to fraudutently sell gllns [0 criminals. Without an ability to compare the infonna(ion 
sent to the Instant. Check system with a dealer's Tecords, we would provide an invitation to 
fraud that would pewit thousands of criminals the ability to evade background checks and 
purchase guns. On balance, is rue NRA's paranoia about an)' record keeping really worth 
letting criminals get guns and criminal gun dealers get away? 

I In your November 4 proposal, you explicitly required a thre.e day check individuals for wbom 
an "official record" indicates "receipt of a firearm would violate subsection (g) "r (Tf.) (the section whlch 
prohibits the tr'dllsfer of a fueann to an ~'(ldjvidual under indictment) of section 922. "Your April 14 
proposal would merely allow a three day check where an "official record" indicates a person is· 
prohibited under 922(g)
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• 	 Lee Harvey Oswald Loophole: Unlike YOUT November 4 proposal. your Apri1 14 proposals 
substaJltially weakens the ban on interstate sales on firea:rms, enacted over thirty years ago in 
response ro Lee H11t"Vey Oswald.'s inrerstate purchase of the rifle used to kill President 
Kennedy. 

As to my a.cceptance or count~roffer to your proposal, you ha.ve had my counteroffer since 
October. You have never responded to it. However, Chairman Hyde, this six-month-old game of 
floated "compromises" and missives has brought us no closer to producing a gun safelY bill that the 
American people oveJWhelminglY want and deserve. In contrast, iii meeting of the conference could 
produce such a bill. 

Sincerely, 



i 

Smith & Wesson Agreement 

Q&A 


April i13, 2000 


Q: Smith & Wesson is dissemin~ting a far narrower interpretation of their agreement 
to reform their design, distribution and marketing practices than adopted by the 
Administration and the state and local governments that joined in the agreemertt 
last month. What is the Administration's position on this new interpretation of the 
agreement and d~es this represent a setback? 

A: It took a great deal of courage for Smith & Wesson to join the Administration in signing 
this landmark agreement. It is unfortunate - but predictable - that they have been under 
tremendous pressure from other members of the gun industry since then. However, the 
agreement, which was written in great detail, speaks for itself. There is no question that 
it represents fundamental changes in the' way that guns are designed, distributed and 
marketed in this country. 
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Fo,r Immediate Release Thw'sdaYI April 13, 2000 \.v{S~ 

JOiDt Press Statem<ent by Smith & Wesson. HUD, & the Department of the Trea.surv 

The newspaper reportS that suggested that Smith & Wesson was not honoring its 
agreement - or reneging in any way - on its agreement with the federal, state and local 
governments are inaccmate and misleading. The agreement is in full force and effect. ' 
Clearly, there will be questions that need interpretation as we go along. as this agreement 
is historic and without precedent. We will address those questions as they arise. 

# 
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Nestor DaVidson 
Special Counsel U ..s. Department of
Office of General Counsel 
U.S. Department of Housing and Urban Development Housing and Urban 
451 Seventh Street, S.W. Development 
Room 10142 
Washington. D.C. 204102 
202·7,08-0614 x5573 (phone) 
202-401-6725 (fax) , 

To: Bruce Reed From: Nestor Davidson 

Fax: Pages: 3 

Phone: Dat.:ApriI10,2000 

Re: cc: 

• Comments:. Max asked me to fax you this memo. Don't hesitate to call if you 
have any questions. Thank youl 
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r;~s 
CALL TO LoA! Angeles County SupervisQr G10ria Molina S"V'A ,ttK vJe$S~ 
213-974-1111 • 

. L.A. County Counsei William Peliman,has recommended tbat the County Council not sign on to 

the Smith & Wesson agreement, citing a numher ofdetails that he believes could have been 

made stronger. This call is to bolster our arguments for why the Smith & Wesson agreement is 

as strong as it could be, why future agreements will be stronger, and why it is critical for the 

~ities and counties that have tiled suit to stand together now. 


Backm'oupd: 

In terms of substantive objections. Pelhnan has sellt a letter outlining his· concerns about the 

Smith & Wesson agreement, arguing that: , 


• 	 tl1e most stringent state staridards 0'0 safety features should be the,rtational. minimum; 
• 	 firearms should be designed so that any child under 6 canllot fire the weapon; 
• 	 magazine disconnects should be mandatory on all pistols; .,' . 
• 	 the agreement fails to make progress in eliminating "kitchen-table" dealers; 
• 	 restrictions should be added onlnremet sales. multiple sales. gun kits, straw 

purchases, and sales at gun shows; 
• 	 the agreement leaves too many details open with respect to the Oversight 

Commission and opens the C01Ulty to unlimited liability; 
• 	 enforcement by consent decree is not ensured or sufficient without monetary 

sanctions. 

Pellman is also threatening to call a separate meeting' ofplaintiffs. 

There are three basic responses to the substantive concerns that Pellman raises: 

First, in any negotiation, there has to be some give and take. and the provisions that he considers 
too weak have to be viewed in the context ofthe entire agreement - an agreement that makes 
linprecedented progress on issues ofdesign, distribution, advertising. cooperation with law 
enforcement~ and oversight.· ' . ' 

Second. the Smith & Wesson agreement is a floor, and any future agreements will have to 
include stronger provisions. We have always ,said that the first manufacturer to settle gets the 
best deal, and the concerns L.A. County raises are appropriate grist for future negotiations. 
Moreover, the more current litigants that keep fighting the Smith & Wesson suit, the more 
difficult it will be to settle.future suits. 

FiIially~ many ofthe substantive Cdncems are actually ciffthe mark: 
• 	 'the child-safety provision's use ofthe term "readily operatedt 

' merely sets arealistic 
operating threshold,it does not leave any children out of the provision; 

• 	 several provisions of the distribution section will attack the problem of kitclien-table 
dealers, such as the requirements that an authorized dealer possess a valid federal 
flfeanns license, Cafry at least $1 million in insurance, maintain inventory tracking 
and security plans, and maintain an electronic record of all ATF trace requests; 

• 	 the Oversight Commission details are currently being worked out (and L.A. County 
wlll not be able to participate in its formation if it hesitates tOo long to join); 
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• 	 costs ofthe Oversight Commission are entirely at the discretion of the parties to the 
agreement - if local governments 'don't want an open-ended obligation, they are 
under no compulsion to do so; and 

• 	 the sooner L.A. County signs on to the agreement and enters ,it into court as an 
enforceable consent decree, the sooner enforceme~t can kick in. 

On a separate note, Supervisor Molina may also raise concerns with the way the agreement was 
negotiated and then communicated to the litigants. It is important to emphasize the 
contingencies of the negotiation and the fact that we sought, and received, L.A. County's 
substantive input at several points in the process. 
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April 18, 2000 

Mr. Bruce Reed 
Assistant to the President for Domestic Policy 
The White House, Second Floor 
Washington DC 20502 

Dear Mr. Reed: 

It was good to speak with you yesterday and I look forward to working with you 
and the Administration on this issue. As you know, gun control is a priority for 
the County of Los Angeles and we have a unique opportunity to make 
substantive reforms within the gun manufacturing industry. . 

As we disclJssed, the County and the Administration share the same overall 
objectives and can be of mutual benefit to each other as we seek to have other 
manufacturers sign on to the Smith & Wesson Agreement (Agreement). 
However,as a partner in this effort the County must playa larger role in these 
negotiations and ultimately, in the oversight and enforcement of the National 
Agreement. 

! ",' Our 'Counsel 'ha'sshared'their',legal/'concerns''With''HUD's'staff-and-1know -they 
are working on mechanisms to meet our concerns and those of many other 
localities, It is my hope that these discussions will lead to a strategy to bring 
other manufa~turers to sign the Agreement. 

As I mentioned, the County will be hosting a meeting of the national plaintiffs to 
discuss litigation strategies here in Los Angeles at the end of May. I believe 
this discussion will not only apply pressure to the industry, but also afford the 
County and Administration another forum to address the Agreement terms, 
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Mr. Bruce Reed 
April 18, 2000 
Page 2 

One of HUD's goals was to give preference to Smith & Wesson in contracting 

when ever possible. To that end, I introduced a motion this morning that would 

give preference in county firearms contracts, to manufacturers that have 

adopted Agreement standards. I also understand that HUD will be convening a 

national conference of law enforcement regarding the use of Smith & Wesson 


. products.' With the largest local law enforcement agency in the country, I hope 

Los Angeles County will playa lead role. 

Again, it was a pleasuring ~peaking with you and I look forward to our work. 
together on this issue .in the future. I will be traveling through May 5, which 
includes two days in Washington, DC, May 3 and 4. Please do not hesitate to 
contact my office if I can be of further assistance. 

hair of the Board 
Supervisor. First District 

GMf\NW/sf 
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MOTION BY SUPERVISOR GLORIA MOLINA @iY~~200.o~ 
As local elected officials, ensuring safe communities is our highest priority. Over 

30,000 people are kil.led and several times that number injured by guns each year. 

Many of these tragedies could be prevented through reasonable distribution and design 

reforms by gun industry manufacturers. With the largest local law enforcement agency 

in the Country, Los Angeles County has the unique ability to express our desire for 

safety and gun industry responsibility through our procurement choices for weapons. 

To that end, the County should incorporate in its firearms purchases a 

~onsideration of whether companies have acted responsibly in the manufacturing and 

marketing of their firearms, by taking steps such as those contemplated in the code of 

responsible conduct, set forth in the historic Smith & Wesson Gun Agreement with the 

United States Department of Housing and Urban Development on March 17,2000, and 

give preference to those manufacturers. 

··MO=TION 
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I, THEREFORE, MOVE that the Board: 

Direct the Purchasing agent, in coordination with the'Sheriffs Department and 

County Counsel, to incorporate in bidding requirements a consideration of whether 

manufacturers have adopted, at a minimum, safety and design standards in the 

manufacture offirearms which include such items as locking devices, second'serial 

. numbers, and child safety devices, as well as the standards of conduct for making and 

monitoring sales offirearms. This consideration will apply toequipmentthat meets law 

enforcement needs and is available at comparable prices. 
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Got new ideas for schools? 0 
V LATEST NEWS Boston.com home FI 

Regional news 
All Northeast By Trudy Tynan, Associated Press; 04/18/00 
Massachusetts 
New Hampshire PRINGFIELD, Mass. - Gun dealers are clearing their 
Rhode Island Ic::M' ....I\,'....c:: and some gunmakers have been effectively shut out 
Maine the Massachusetts market as the nation's toughest 
vefriiOnt handgun safety regulations take, effect. 
Connecticut 
New York only new hanQguns that can be sold here under the new 

mer protection regulations announced earlier this 
More wires 
§Qorts ' 
BD'illiess 
Technology 
Washington 
Nation 
warrcr 
LotterY #s 
~ilY: 6-3-4-5 

onaay) 
ass Cash: 

5-10-17-22-32 
, (Friday) 

Mass Millions: 
7-20-25-27-28-41 
Bonus: 10 (Monday) 
MegabUCks:
3-1 -18-30-33~34' 
(Saturday) 

are some models made by Springfield-based Smith ,& 
n. ' ' 

means even the high-end models of Glocks and , 
IG.;Sauers used by police would not pass muster if they 

being sold to the general publi~. ; , 

killing the small dealers," said Vincent DelValle, 
rm~~n!:li,., ....r, ofStrictly Defense in West Springfield. 'We are 

with thousands of dollars in guns we can't sell." 

, But dealers are vowing to fight back. They told the Boston 
Herald that they will announce plans today tofil~ a lawsuit 

lenging the regulations, ' 
, , 

t's nolover yet," said Michael'Yacino, executive director of 
Gun Owners Action League .. He said the suit, which will 

.rn'''''....nn'... the state's authority to regulate handguns. could 
soon as this week. 

new rules ban cheap handguns and require childproof 
on any handgun sold in the state, They also require 
warnings with each handgun, tamper-resistent serial; 

and indicators on semiautomatic handguns that tell 
a bullet is in the chamber. ' 

Used handguns, police weapons and models made before 
ISEmtE~mlt>er 1998 are exempt from the regulations that went 

effect after manufacturers, including Smith & Wesson, ' 
a two-year court fight to,stop them. 

Attnrrl....v General Thomas Reilly realizes many gun 
ufacturerS don't meet the reg~lations -- yet. , . 

t is our hope that all companies will comply," said Ann 
Donlan. a spokeswoman for Reilly. "But there is no going 

, back as far as we are concerned." 

'other major gun makers say they've been sidelined by 
such things as how many serial numbers are now required 
on the weapon and the minimum force needed to pull the', ' 

in the details," said Gary Mehalik. marketing manager for 

Miami-based Tau~us, which has been selling pistols 
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equipped with an internal trigger locK since 1997. 'We are 
able to comply in most regards," 

But Taurus, and Glock ~ which makes the guns that Boston 
police carry -- and SIG..Sauer -- which arms the state police 
-- have all run afoul of a requirement that it take at least 10 
pounds of force to pull the trigger, 

Some of Smith & Wesson's lighter guns, including its popular 
Sigma line, also fail to meet the 10-pound pull test that is 
aimed at helping to prevent a child from firing the weapon, 

In part because more women are buying guns~ most guns 
are now sold with a trigger pull of 4 to 6 pounds, with target 
pistols having pulls as light as 2 pou.nds. 

Richard Callaghan, of Callaghan's Firearms. in Marlboro, is 
one of several gun dealers who have pulled all their new 
handguns off the shelves in response to the new regulations. 

, /
There may be some room for interpretation of the new 
regulations, but Callaghan is taking no chances. 

"I am nat going to jeopardize my business and life savings 
for a fast buck," he said. ' 

Paul Jannuzzo, a spokesman for Glock, said the company 
may send special models to Massachusetts if distributors, are 
interested. 

Beretta stopped shipment intoMass~chusettsfOrj!Jst one . 
reason: Its guns do not have a second hidden serial number. 

Paul Jannuzzo, a spokesman for Beretta USA, based in 
Accokeek, Md., said Beretta had been trying to comply with 
requirements in the state'~ 1998 gun law, which are 
exceeded -- and superseded - the new consumer protection 
regulations. 

"Unfortunately, everyone is styling themselves as experts in 
gun design and we are on the brink of ending up with a 
confused mix of state, local and federal laws," he said. 

; . 

The same week Massachusetts announced its new 
regulations, Maryland's governor signed legislation requiring 
built-in locks on all new handguns solQ.after January 2003. 

Even within Massa'chusetts things are getting confusing. 

Aides to Jane Perlov, the state's secr~tary of public safety,. 
say Perlov is drawing up her own list of acceptable weapons, 
based on the less-stringent provision~ of the 1998 law. That 
could includ.e guns that would not be acceptable under the 
attorney general's new regulations. '. ..< '~:C':,. 

'We took it a step further," said Donlan of the attorney 
general's regulations. "As far as we are concerned we have 
the law behind us and we are going about the business of 
enforcing the consumer regulations.", . 

,Got new ideas for schools? 
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Gun Litigation 

December 8,1999 


Questions and Answers 


Q: Why is HUD threatening to sue gun manufact~rers? 

A: We are determined to do everything we can to keep guns outofthe wrong .. 
hands. My Administration has worked hard to make public housing safer, but 
gun violence remains a serious problem in many of these communities. Every 
year, thousands of gun-related incidents and hundreds of gun-related murders. 
take place in and around public housing buildings. So I think it makes sense for 
the housing authorities - which bear the costs of this violence - to consider filing 
suit against the gun industry. Of course, it's my preference that the industry and 
housing authorities can work toward a negotiated settlement before anyone has 
to go to court. I know there are talks already underway between some of the 
manufacturers and the cities that have sued them. I want to spur those talks 
along, and encourage the industry to do all it can to address gun violence - in 
public housing and in all our communities. . 

Q: What would you be seeking from the gun industry by filing a lawsuit? 

A: My understanding is that the plaintiffs wouldn't be seeking monetary damages; 
they want injunctive relief of the sort that has been proposed by many of the . 
cities in their suits against the industry. This would include distribution controls 
to prevent the slippage of firearms into the illegal gun market, and improvements 
in the design and safety of firearms to prevent accidents and unauthorized uses. 
Our goal - whether in court or out of court - will be remedies that truly make our 
communities safer. 

Q: Didn't HUD testify to Congress that they were not going to file a lawsuit? 
What is their role in the lawsuit? And what is the Justice Department's 
role? 

A: HUD's general counsel testified accurately that HUD is not bringing a lawsuit. 
Instead, public housing authorities from across the nation would file a class . 
action lawsuit on behalf of the over 3,000 public housing authorities nationwide. 
HUD has helped housing authorities to take this step - which is exactly what 
three HUD employees told Congress. But let me say: I believe this lawsuit 
would be entirely consistent with HUD's mission and with my Administration's 
efforts to help make this the safest big nation on earth. 

HUD has a statutory mandate to provide safe and decent housing to the nation's 
neediest citizens. That's why they have helped the public housing authorities in 
their efforts to organize against gun violence and to work through some of the 
technical aspects of this possible litigation. The Justice Department would not 

'. 



have a role in filing this suit, since the housing authorities are not part ofthe federal 
government and hire their own private counsel. 

Q: On the heels of the tobacco litigation, isn't this just ushering in the era of 
big lawsuits? And does this mean that you've given up on passing 
legislation? 

A. Not at all. I am absolutely committed to passing common sense gun legislation 
and it remains among my top legislative priorities for next year. There is 
tremendous public support for reasonable gun measures like closing the gun 
show loophole, and we will keep the pressure on Congress. Having said that, I 
am absolutely committed to doing everything in my power to keep guns out of 
the wrong hands. A dozen American children die every day due to gunfire. We 
owe it to them to look into every available avenue to make our streets and 
schools safer. Just because Congress refuses to act doesn't mean that 
everyone else ~hould give up on their responsibility to make this country safer. 
And, those who bear the costs of gun violence should have a chance to make their case in 
court. 

Q: Why are you announcing the possibility of this lawsuit now? 

A: The public housing authorities have been reviewing the possibility of a lawsuit for 
the past several months. After consulting widely with legal experts, the housing 
agencies and HUD have concluded that a suit would be viable and the public 
housing authorities are prepared to move forward with a case. The string of 
violent gun incidents in recent months only underscores the urgency of this 
issue. But again, my belief is that we can avoid more litigation if the industry 
works in good faith toward a meaningful and comprehensive settlement - and 
my Administration stands ready to engage them on those terms. 

Q: What about the NRA's charge that you could do more to reduce gun 
violence by simply enforcing the law against criminals than by passing 
legislation or filing a lawsuit? 

A: I agree that effective enforcement of our gun laws is a critical part of any crime
fighting strategy. This Administration has boosted assistance to state and local 
law enforcement - who carry out most gun-related enforcement activities - by 
over 500 percent. Total prosecutions are up, and federal prosecutions of the 
most serious gun offenders are up by over 25 percent since 1992. We've also 

. funded 100,000 more police for our streets and we've proposed funding to add 
more police and local community prosecutors to help fight crime at the local 
level. 

But ultimately, what you enforce matters too. We know that laws that keep guns 



out of the wrong hands, can make a difference. Take the Brady Law. Since it took effect, 
over halfa million guns have been kept from felons, fugitives, stalkers, and other 
prohibited persons through common sense Brady background checks - saving' 
countless lives and averting countless crimes. 

Let me say too that while we have made significant strides in reducing gun. 
violence over the past several years, we could do even more with the 
cooperation of the industry. When gun manufacturers, distributors and dealers 

, don't share records on crime guns with law enforcement in a timely fashion; 
when manufacturers continue selling guns to dealers who are the source of large 
numbers of crime guns; when most of the roughly 100,000 gun dealers in this 

. nation aren't subject to more than one inspection a year; and whem guns are 
marketed to criminals and juveniles - then our enforcement efforts are hindered. 
These are some of the practices that need to be remedied. 



Gun Remedies 

Question and Answer 


December 8, 1999 


Q: 	 What sort of remedies would you be seeking from the gun industry by engaging in 
settlement talks? 

A: 	 First of all, this isn't about money; it's aboutsaving lives . .fve are interested in injunctive 
relief of the sort that has been proposed by many of the cities in their suits against the 
industry. In general, we would be interested in industry refonns that improve distribution 
controls to prevent firearms from reaching the illegal market, change the design and 
safety offireanns to prevent accidents and unintended uses, and halt the practice of 
marketing guns to criminals and juveniles. As the President said earlier today, this could 
more specifically include cutting off supply to unscrupulous gun dealers whose guns tum 
up in numerous crimes, banning the marketing and manufacture of guns with criminal
friendly features such as fingerprint-resistance or easily-obliterated serial numbers, and 
requiring the incorporation of safety features into the design of fireanns, such as trigger 
locks or chamber-loaded indicators. These are just some of the remedies we would want 
to consider as part of a comprehensive settlement. Our goal would be remedies that truly 
make our communities safer. 
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DRAFT TALKING POINTS 


. • In an effort to change the way the gun industry does business, the Administration is 
seriously considering a lawsuit on behalf of public housing residents, [as well as executive 
action to require gunmakers that sell guns to the federal government to comply with an 
industry code of conduct.] . 

• The Administration is actively considering a lawsuit on behalf of public housing 
residents, but is holding off for now to determine whether a strong settlement can be 
achieved. Over the past several months HUD has looked closely at the viability of a lawsuit 
that would be brought by public housing authorities against the gun industry. After consulting 
widely with legal experts, HUD has concluded that a suit would indeed be viable, and is prepared 
to file if necessary. The Administration would prefer a strong comprehensive settlement, and 
will try to secure one before going to court. However, if the talks fail to produce an acceptable 
agreement, HUD and the public housing authorities are prepared to proceed with a lawsuit. 
Given the impacUhat gun violence has had on public housing authorities, and recent victories by 
plaintiffs in a California appeals coUrt and a federal district court in New York, such a suit poses 
a serious threat. 

• [The Administration will also inform the industry that it is seriously considering 

executive action to change federal procurement policy to require manufacturers that sell 

guns to the federal government to comply with a code of conduct. Such a code of conduct 

might include, for example: distribution controls to prevent fireanns from slipping into the 

illegal market; safety measures to prevent accidental death and injury; and restrictions on 

advertising to criminals and juveniles.] . 


• The Administration hopes these actions will spur a settlement in ongoing talks 
between cities and states and the gun industry. For the past several months, talks have been 
under way between gunmakers and states and cities that have brought suit against the industry. 
For some time now, the Administration has been coordinating strategy with negotiators for the 
cities and states in an effort to achieve the strongest possible settlement. In the next several days, 
the Administration will engage the industry in an effort to spura comprehensive settlement. 

• The Administration will seek strong remedies with teeth. The Administration does 
not intend to seek monetary damages as part ofa comprehensive settlement. Instead, the 
Administration will join the cities and other parties in asking for a number of reforms that 
encompass and go beyond those contained in the code of conduct. This list is a work in progress 
that has been developed in consultation with the Treasury and Justice Departments to address 
public safety concerns with regard to the gun industry's conduct. Remedies being considered 
include: . 

Distribution controls. Manufacturers could be required to work with law enforcement to 
establish a system to monitor sales by dealers and distributors linked to crime gun trace 
information, computerize inventory systems, provide comprehensive employee training, 
establish security protocols, and cooperate in ballistics testing programs. Manufacturers 



could also be prohibited from seIling to dealers who sell semiautomatic assault weapons to 
youth under 21 and large capacity ammunition clips, and who permit mUltiple handgun 
purqhases within a 30-day period. 

Safety Measures. Manufacturers could be required to ensure that guns have existing safety 
features (e.g., trigger locks, chamber loaded indicators, magazine disconnect safeties), and 
meet certain safety standards similar to those applied to imported firearms. They could also. 
be prohibited from producing firearms with certain criminal-friendly features such as easily 

. obliterated serial numbers. 

Advertising. Manufacturers could be restricted from advertising that targets juveniles or 
criminals and potentially near public housing authorities. 

• The Administration will continue to do everything in its power to keep guns out of 
the wrong hands, even as Congress fails to act. We will continue to press for strong, common
sense gun legislation. A negotiated settlement can secure many public safety gains, but Congress 
still has a responsibility to close loopholes in our gun laws. Administration officials believe that 
Congress's failure to address public concerns about the gun issue leaves embattled manufacturers 
no choice but to agree to a negotiated settlement or face the risk of potentially bankrupting 
verdicts. The President and Vice President are determined to make progress on gun safety, with 
or-without help from Congress. 
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Talking Points 
Gun Strategy 

OPTION 1 

The Administration plans to intervene to help cities and states negotiate an agreement with major 

gun manufacturers. . 


In the next few days, Administration officials will meet with city and state leaders who have 

filed suit against the industry about the progress of negotiations that began last _. The . 

Administration will also inform leading gun manufacturers that the White House is determined 

to seek a negotiated settlement, but if no settlement can be reached, a coalition of public housing 

authorities is prepared to file its own suit on behalf of federal taxpayers and residents ofpublic 


. housing. 


[The Administration will also infonn the industry that it is seriously considering executive action 

to change federal procurement policy to require manufacturers that sell guns to the federal 

government to comply with a code ofconduct (that what??).] 


The Administration's decision to step up pressure on the gun industry coincides with Congress's 

utter failure to pass common-sense gun legislation this year, despite the Littleton tragedy. 

Administration officials believe that Congress's failure to address public concerns about the gun 

issue leaves embattled manufacturers 110 choice but to agree to a negotiated settlement or face the 

risk of potentially bankrupting verdicts. Aides say the President and Vice President are 

determined to make progress on gun safety, with or without help from Congress. 


Next steps?? 

More on'the HUD suit, EO 


OPTION 2 (assumes executive order and Presidential announcement) 


In an effortlo extract major concessions from the gun industry, President Clinton is about to sign 

an executive oreler to require manufacturers that sell guns to the federal government to comply 

with a code of conduct. The White House is determined to seek a negotiated settlement with the 

industry, but ifno settlement can be reached, a coalition ofpublic housing authorities is prepared 

to file its OWI1 suit on behalf offederal taxpayers and residents ofpublic housing. 




-----

Fired, Bank of New Y~rk Employee Is Arrested in Benex Probe 

~ 
tx:I 	 By ANN DAns and PAIIL BErKET1' 

Stuff RcpnrtC>r!} of Till'; WAI.L STn"'~f';T JOURNAl",~ ~ A fired Bank of New York Co, administx:I ::r: 
f./l tx:I 	 trative assistant was arrested and charged 
t:j :;:; wilhlying to federal agents about what she> f:. ....-: knew'about the money-transfer business at 

t'"' the heart of a major money-laundering 
t:j f./l 

prohe.~ ;d The charges, filed in a New York federal
tx:I tx:I court against Sveitana Kudryavtsev, give@~ the first indication by federal authorities
tx:I .... 
;:I:l 	 that more than one Bank of New York em

ployee may have, worked secretly to aid:-' ~ ..... 	 Renex International Co., a money-transfer 
<0 
<0 	 firm that allegedly helped Siphon about $7 
<0 ~ 	 billion out of Russia through accounts at 

Bank of New York over the past three 
years. A vice president who worked above 
Ms. Kudryavtsev in the Eastern European 
Division, Lucy Edwards, was indicted in 
September along with her husband and an
other associate for conspiring to operate an 
unlicensed money-transmitting business. 
Probe of Benex ' 

Ms. KlIdryavtsev, 49 years old, pleaded 
not guilty yesterday after being arrested at 
her home in Brooklyn, N.Y., earlier in the 
day. She was released on a $30,000 bond. 
An attorney for Ms. Kudryavtsev, Charles 
Adler, said his client denies wrongdoing 
and lIotert that authorities hadn't charged 
Ills. Kurtryavtsev with more serious, 
1II0ney-Iaunrtering offenses. 

InVestigators are probing whether pro
ceeds of criminal activity moved through 


. Renex'or whether Benex was designed to 

dodge Russian taxes and customs duties. 

Mr. Adler added that Ms. Kudryavtsev 

sp,eaks "not very good English," which may . 
have been an issue during.the questioning. 

A Bank of New York spokesman de- . 
e1ined to comment. An attorney for Ms. Ed
wards and her husband declined comment. 
He has previously said the two did nothing 
wrong. 

A criminal complaint filed in connec
tion with the arrest said Ms. Kudryavtsev, 
a former international;banking associate 
in ihe bank's Eastern European Division, 
denied to Federal Bure!p{of Investigation 

, agents when they interviewed her in AIJ' 
gust that she had ever received money or 
loans from Ms. Edwards or Ms. Edwards's 
husband, Peter Berlin. 
Denies Hearing of Benex 

Mr. Berlin controlled Benex Interna, 
tional, a small company wifu offices in 
Queens, N.Y., and several other compa
nies that had accounts at a downtown Man
hattan branch of the bank through which 
billions of dollars coursed over the past 
several years. Ms. Kudryavtsev also de
nied having heard of Benex,' the wire
transfer business, or being close to Mr. 
Berlin or knowing about his business activ
ities, according to the complaint. 

But, the complaint alleges, - Ms. 
Kudryavtsev played a important role asa 
troubleshooter for Mr. Berlin's money
moving operation. The FBI says it inter
viewed a bank employee handling the 
Benex accounts and an employee ,of the 
wire·transfer operation who both said Mr.. 
Berlin or his associate had said to contact 
her if they "experiencert problems with 
wire transfers involving his accounts." 
Long Frtendship , 

Moreover, the complaint says, both Ms. 
Kudryavtsev and her husband received 
more thim $30,000 from the couple or com
panies they controlled, including Benex it
self. When she deposited. the checks, she 
made notations in her checkbook indicat
ing they came from either Ms. Edwards or 
her husband, the complaint says. In one 

, case, agents found a letter from Ms. Ed
wards's father to Ms. Kudryavtsev that ac
companied a check he said he was sending 
at "Petya's request." "Petya" is a nick
name for Peter, Mr. Berlin's first name. 

Agents also found about 30 hlank wire
transfer authorization forms, already~ 
signert by Mr. Berlin, in her desk at the' 
bank, the complaint says. 

The Russian-born Ms. Kudryavtsev 
moved to the U,S. in 1991, 'her attorney: 
sairt. She has known Ms. Edwurrts for 15: 
years from their days living ill st. Peters· 
burg. Russia, formerly Leningrad. Her at-. 
'torney. Mr. Adler, said "any money that: 
she might have received was a product" of' 
her long frienrtship with Ms. I~dwards. ' 

The former bank associate, whose 1999: 
salary at the bank was 542.432, initially tolrt: 
investigators that she hadn't gotten her job' 
through Ms. Edwards. However. the como. 
plaint alleges that she misled agents about: 
this fact, too. Her 1993 emploYlllent applica-' 
tion, which agents obtained from the bank, 
states that she was "referred for employ:: 
ment by" Ms. Edwards. . 

Ms. Edwul'ds and Ms. Kudryavts('v 
w'ere fired in August and September, re
spectively, for failing to cooperate in the, 

/bank's internal investigation .. 



Illinois Lawsuits Against Gun Makers 

Are to.Proceed With 'Nuisance' Claims 


By PAUL M. BARRETI' 
Staff R~P()Tt<JT ofTIlF. WALL STREET JOCRSAL 

An Illinois state-court judge in Chicago 
ruled that relatives of three shooting vic
tims could go forward against the gun in
dustry with lawsuits tilat rely on the same 
theory as many of the suits filed against 
the industry by municipalities. . 

Judge Jennifer Duncan-Brice of the 
Cook County Circuit Court rejected mo
tions to dismiss the individual shooting-ra- . 
tality suits filed against several gun com
panies. The judge said the plaintiffs could 
base their action on the theory that the in
dustry as a whole had endangered public 
welfare in Chicago by flooding the market 
with guns likely to find their way into the 
hands of children and criminals.·..This idea that gun makers, distributors 
and retailers contribute to what lawyers 
call a "public nuisance," akin to industrial 
pollution. is being pressed by Chicago and 

j L27 other municipalities in lawsuits filed 
around the country. The ruling interpreted 
Illinois law and likely will aid the city in its 
suit, which is pending. before a different 
judge in the same county courthouse. 

The decision, which comes at a prelimi
nary stage of the individual shooting-death 
case, isn't binding precedent in Illinois, let 
alone in other states. But it does contribute 
to a legal atmosphere in which innovative 
claims against the gun industry .are receiv
ing more respect from the courts. 

In October, a Georgia state judge al
lowed Atlanta's lawsuit to proceed against 
the gun industry. In February, a federal
court jury in Brooklyn, N_Y .. for the first 
time imposed damages against three gun 
companies in connection with criminal 
shootings-a verdict upheld by the U.S. 
judge in the case. In September, a Califor

nia state-appeals court reinstated a suit 
against the maker of a gun used in a 1993 . 
San Francisco law-firm massacre. 

The majority of court precedent, how
ever, weighs against holding liable compa
nies that legally make and distribute guns 
later used in crime. The industry won a 
round in OctOber when an Ohio state-court 
judge dismissed Cincinnati's gun suit, say
ing it was an illegitimate attempt t9 get the 
judiciary to regulate a legal industry. 

Still, yesterday's ruling indicates "a 
growing trend on the part of judges to allow 
claims alleging gun-manufacturer liability 
.to proceed to trial,," said Locke Bowman, 
the lawyer representing relatives or a . 
Chicago pOlice officer killed while on duty 
and two other people who were fatally shot. 

Defendants in the three cases include the 
biggest U.S. gun maker, Sturm, Ruger &
Co., Southport, Conn.; Colt's Manufactur
ing Co. ,West Hartford, Conn.; Smith & Wes
son Corp., a unit of Britain's Tomkins PLC; 
and the U.S. unit of Austria's Glock GmbH. . 

Anne Kimball, a senior industry lawyer 
in the case, said she ~ disappointed by 
the ruling but predicted1he judge would 
throw out the plaintiffs' claims before they 
reach trial because the manufacturers' ac
tions couldn't be linked closely to the 
deaths. She said the Smith & Wesson re
volver used in the 1991 shooting of police of
ficer Michael Ceriale had been made and 
sold to a dealer in 1980. "It's very hard to 
think that any court would find that Smith 
& Wesson activity putting a weapon on the 
market nearly two decades ago could re
sult in liability today," she said. 

In one-part of her ruling. the judge dis
missed the plaintiffs' allegations that gun 
makers failed to supervise their dealers ad· 
equately. 
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E.}. Dionne]r. 

. Small Differences 
HANOVER, N.H.-When he ran for the 

Democratic presidential nomination in 
1988, AI Gore tried to shake the lead enjoyed 
by Michael Dukakis, then the governor of 
Massachusetts, by criticizing the state's 
prison furlough program. That's the pro
gram, you might recall, that let a convicted 
murderer named WiUiam Horton out of jai\' 

Gore did not make much subsequent use 
of the furlough issuc, and Dukakis went on 

to bcat him. But Willie Horton bccame a cen· 
terpiecc of Vice President George Bush's 
gencral election campaign against Dukakis. 

After the thoughtful and mostly genial de
bate between Gore and former senator Bill 
Bradlcy here Wednesday night, Horton's 
might seem a jarring name to bring up. But 
irs just possible that history repeated itself 
at Dartmouth College_ 

Gore's attack this time came not on the 
evocative issue of crime but on amore work· 
aday question: whether the numbers in 
Bradley's ambitious health care proposal 
added up. Gore charged that Bradley's plan 
would ·cost more thiln the entire ,surplus 
over the next 10 years." ItS ·way excessive" 
price tag, Gore said, could ·shred the social 
safety net" and threaten Medicare. . 

Lest anyone doubted this was the mes
sage Gore wanted to come out of the eve
ning, he kept coming back to it during the 
town meeting, even if it meant some awk· 
ward and clumsy interruptions of answers to 
questions far removed from the subject of 
health care. 

For good measure, Gore's campaign sent 
aides swooping into the media area bearing 
prcss, releases (under the headline "Reality 
Chcck") citing sources for Gore's' charges 
within minutes of his making them. . 

And the army of Gore spinners who but
tonholed reportcrs after the town meeting 
sluck to thcme: Labor Secretary Alexis Her
man, a Gore supporter, called health care 
"the big issue that separates the two candi
dates.' Gort:. she said in an interview, was 
proposing what was "practical and doable," 
while Bradlcy offered a "dream scheme." 

It's perfectly possible that most Demo
cratic primary voters will dismiss Gore's at-, 
tack. Many may not warm to one Democrat 
criticizing another. and most Iikc the idea of 
spending a lot of money to guarantee uni
versal health coverage. 

The former New Jersey senator has cer
tainly worked hard to get where he is. But he 
doesn't so much run for president as sit back 
and wait for votes to come his way-and it's 
working so far. Bradley barely moved an in
tellectual muscle in replying to Gore. "We " 
each have our own experts." he said. ,"I dis- ' 
pute the cost figure that AI has used." 

But one can imagine the same attacks re
appearing like magic a year from now if 
Bradley wins thc Democratic nomination. 
Could any Republican resist quoting one 
Democrat charging another with fiscal irre- ' 
sponsibility and for offering a "scheme" next 
year that would shred the safety net and hurt 
Medicare? 

What Democrats may be about to see is 
the psychopathology of small differences. 
The truth is that on issue after issue, Gore 
and Bradley agreed far more than they dif

, fered. Both supported a more energetic, and 
potentially more costly government, espe
cially in popular areas such as education 
and. yes, health care. Both turned a deep 
shade of green when environmental issues 
arose. Both of these adept fund-raisers 
railed against the influence of money on poli
tics. 

Especially striking was their shared sup.. 
port for domestic partnership laws that 
would allow gay and lesbian couples many of 
the benefits of marriage-and their shared 
opposition to gay marriage as such. On a di
visive issue. both tread carefully. But Gore 
could not resist pointing out that he, unlike 

, Bradley. opposes including gay rights as part 
of existing civil rights law, a microdistinc· 
tion Gore thinks might help with African 
American groups that want to keep civil 
rights laws as they are. 

It's said this campaign will be decided on 
style and the Clinton connection' (from 
which Gore pointedly ran away when he 
spoke of his "anget" at his boss). Hthat's so, 
the debate probably changed few minds. H 
you ,like Bradley's Adlai Stevenson-like cool 
detachment, you loved his performance 
here. Gore called too much attention to how 
hard he was trying to relate to voters-,-it 

,was as if he were weating a button reading, 
"I'm warm." But as his supporters pointe,d 
out, he did it rather weU. and. yes. rather 

. warmly.," , . 
, But my hunch is that issues will be more 

decisive in this primary battle than people 
now expect, and that could make it disagree
able. Republican political consultants were 
prowling the press area during the debate. 
They were smiling. 
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Dennis A. Henigan 
-

Sue 
The GUn 
.Makers 

In its "Guns in Court" [Oct. 121. 
TIIC Post Questions thc legitimacy of 
the lawsuits brou~ht by cities and 

. counties against the gun industry. 
The Post' s argumenl~ reflect a rnisun· 
derstanding of the role of courts in a 
democratic society. and would giVt; 
the gun industry a legal immunity no~ 
enjoyed by other industries. '.. 

Thc Post asserts that ·[als a 1eg3J. 
matter, it is hard to see howcom\lll
nics making lawful products can·be.. 
held liablc when those products ncr;' 
fonn precisely as intended even when. 
the intent is death: This assertion. 
fails to account for the cases in which' 
products have been held unreason·. 
ably dangerous in design even though. 
they did not malfunction in any way.. ' 

For example, auto makers have 
been hcld liable for failing to instill!' 
seat belts and other safety improve-' 
ments to increase ·crashworthiness,".. 
though there was no Question that,the 
cars performed ·as intended." Their 
liability could be demon'strated bY, t,~e 
existence of safety mechanisms tli:1t 
could prevent injuries and deaths~. 
Similar claims are at the core of the 

. lawsuits against the gun makers.. .. • . 
The city suits complain, for ~:. 

ample, of the gun industry's failur~ ,to. 
design gUns to reduce the risk ofurl· 
intentional discharge by childreniiria 

. teenagers. Tune and again, children' 
shoot themselves and other children· 
with guns they thought were ~'.. 
loaded. In a tragic but typical scenar:. 
io a child will remove the amrntirii· .
ti~n magazine from a serniautoni'atic 
pistol and then think the gun is.Un-'. 
loaded; only to have a round hidde~ 
in the -chamber to inflict serious.in: 
jury or death. . 1.·· 

A simple mecharucal part-cos~: 
ing less than 50 cents to install"-' 
could save uves by preventing the gun: 
from being fired With the magaZine. 
removed. ANew Jersey appeals c~qrt 

has held that a gun maker can be lia· 
ble for the accidental shooting of a 
teenager that could have been ~re-
vented by such a modest deSIgn 
change. 'This is entirely appropriate. 

Guns are unique among conSWDe~ 
products in having a statutory ex·' 
emption from federal safety regula· 
tions. The threat of product liability 
litigation is the only incentive ,gun· 
makers have to improve the safety of· 
their products. Is it "anti-democ~a~c. 
activism" (to use The Post's phrase) 
for courts to apply the same product 
liability standards to guns as they
routinely apply to other products? • 

The argument against the city law. 
suits is based on the false prenu~. 
that a party cannot be liable for con.. 
duct that violates no statute. This 
view confuses criminal liability;. 
which applies only to illegal conduct, 
with civil liability, which does not,. 
Most of civil tort law concerns the llii· 
bility of parties whose actions, 
though they may be legal, neverthe
less expose others to an unreasonable· . 
risk of harm. U the city lawsuits arc... 
·undemocratic· because they are. 
based on rules of law not enacted by 


, Icgislatures, thcn all of civil tort Ia~ is 

.undemocratic." . .. ' 


The city lawsuits also charge that 
thc gun industry should be liabl!; for: 
failing to tal{C steps in thc distribu. 
tion and marketing of guns to dcny 
access to criminals. These. claims are' 
based on legal precedent establishing 
that peoplc (and companies) whose 
conduct violated no law can be held Ii. 
able for increasing the risk that some
one else will act illegally. 

Two years ago, the Supreme Court 
of Horida invoked tillS principle 
against agun retailer in finding that. 
Kmart could be liable for selling a gun 
to an intoxicated buyer, even though 
the sale violated no statute. Why 
shouldn't gun manufacturers sil'ni' . 
larly be accountable when their neglF , 
geoce increases the risk of crimipal 
violence? A New York federal court, 
decision recently found that handgun , 
makers owe a duty ~to exercise tea' 
sonable care in marketing and distri\):., 
uting their products so as to gul\l'Q '. 
against the risk of crinlinal rnisu~~ A 
California appeals court recc;n9Y.. 
found that a gun maker could be liable 
for negligent conduct that increaSea. 
the risk of harm beyond that reaSon: ' 
ably to be expected from the availabU- . 
ity of firearms. Although the d~fep~, 
dant company's irresponsibility In 

that case was exceptional, the legal 
principle at stake was nol._,.. 

The authority of our judicial. $1& , 
tern to define standards of conduct. 
for individuals and companies is ·~s. 
much a part ofour democratic system' 
as the work of Congress or state legiS.. 
latures. The' argunlerlt agmnst- Jhe 
gun industry lawsuits amounts to ~i· 
ther a rejection of our system of corn·, 
mon law adjudication or a plea for a 
special legal immunity for the gun iil
dustry. Either way, the argument 
fails. .' . : 

The writer, director ofthe Legal - , 
Action Project at the Center to .. 
Prevent Handgun Violence, .. I : 

represe;zfsmorethan20 ;i.tiesa;u! . 
countie:' suillg the gun iildust1"f' _, . 

...... .'" • ·d· ••. " ..... t' .... \ 
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OFFICE OF ,THE MAYOR 

GARY.lNDIANA 46402 - 1236 


SCOTIL KING (219) 881·1301 
MAYOR FAX (219) 881-1337 

Mr. Bruce Reed 

Domestic Policy Advisor 

The White House 

Washington,. D.C. , 

Fax: (202) 4S6-542 


VIA FASCIMILE 

'Dear Mr. Reed: 


As a mayor of the first city to successfully settle part of one of the suits against 
the gun industry, I believe it is,now time for the federa1 government to become involved 
in the gun industry litigation. I understand that HOD has already determined that a 
lawsuit could and should be brought by the public housing authorities of this C9untry 
against the gun manufacturers, and I strongly support HUD's work in this regard. With 
the possibility of such a lawsuit, I hope that the federa1 government will join the cities in 
their negotiations with gun manufacturers. These negotiations have already begun, and I 
believe that the federal government's immediate involvement would greatly enable a 
globa1~ lasting settlement. Now is the time for action. 

Thank you for yoW" consideration. 

Yours ;truly, 

~S7 
Scott L. Kin& Mayor 



· DRAFT 
GUN INDUSTRY ACCOUNTABILITY PLAN 

System to monitor sales by dealers and distributors. Manufacturers could be required to 
develop a system to monitor sales of their products by distributors and dealers, and determine 
when unsafe practices are occurring. The monitoring system would be linked to crime gun trace 
information, and would focus on both numbers of traces and models of firearms used in crimes. ?~ura::probably require legisl~] Dealers could be required to maintain records of all 

_ 	 trace requests initiated by ATF, and could be subject to audits by manufacturers. Based on 
information from the monitoring system, manufacturers would cut off or suspend supply to 
dealers or distributors whose practices result in large numbers of crime gun traces or a threshold 
number of traces within a specified time period. 

Code of conduct/screening system for distributors and dealers. Manufacturers could be 
required to develop a code of conduct and screening system for the distributors and dealers to 
whom they sell their guns. This could require, for instance, that manufacturers only sell to 
stocking gun dealers whom they have verified operate out of legitimate storefront business 
locations, and mandate dealers to meet specific store security requirements. Similar to Smith and 
Wesson's example, violation of the code would mean that manufacturers could impose sanctions 
such as cutting off all sales of their product to distributors and dealers. 

Existing child safety features. Manufacturers could be required to employ existing safety 
features such as internal trigger locks, chamber-loaded indicators, and magazine disconnect 
safeties. This would take the next step beyond the Administration's cutrent proposal to require 
dealers to simply sell child safety locks or other safety devices with handguns. 

Banning crimio:al-friendly features. Manufacturers could be prohibited from including 
features that facilitate criminal activity or make it more difficult to apprehend and prosecute 
criminals, such as easily obliterated serial numbers, fingerprint resistance, or ability to accept 
large capacity ammunition clips. 	 

Limiting multiple handgun sales. Dealers could be prohibited from selling more than one 
handgun to, an individual within a 30-day period. This concept is consistent with the ' 
Administration's legislation, although a version of it could be implemented without legislation. 
Other limits have been proposed to limit multiple sales, including enhanced waiting periods for 
subsequent purchases. 

Ballistics testing. Manufacturers 'should be required to enter into partnerships with the A TF 
and/or FBI to create a database for identifying crime guns through ballistics data. This would 
involve manufacturers to test shoot every gun before it is sold and record casing imprints and 
serial numbers into the database. This would give law enforcement a new tracing tool where 
only casings are left at the crime scene. ATF already has a voluntary ballistics testing system 
with Glock. 
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Safety standards. Manufacturers could be required to make guns that conform to the safety 
standards already in effect in other areas, such as those applied to imported handguns. This 
could include prohibiting manufacturers from making guns from inferior materials and requiring 
guns to pass certain tests (e.g., drop tests). This approach is similar to junk gun legislation that 
was not included in the Administration's gun bill. However, without participation by the Ring of 
Fire companies, this proposal may not have a broad impact. 

NICS check completion. Dealers could be required to postpone the transfer of a gun until the 
FBI or state/local law enforcement has completed its background check - even in the event that 
the 3-day period under the Brady Law has expired. Since the NICS took effect, the 3-day limit 
has already resulted in the transfer of about 2,000 weapons to prohibited persons which A TF 
must reclaim. 

Computerized inventory tracking. Dealers could be required to maintain computerized 
inventory tracking programs coiltaining detailed information about the acquisition and 
disposition of every gun. Computerized records would help to speed crime gun tracing. 

Personalized technology. Manufacturers could be required to employ safety features, such as 
smart gun technology, as soon as they are technologically feasible. Personalized technology has 
the potential to prevent nearly all unauthorized gun use. Such a requirement would be strongly 
opposed by the industry if it was applied to all.new guns. A more modest alternative could 
require manufacturers to provide resources for research and development of new gun safety 
technology. 

Gun advertising. The firearms industry could be required to develop standards that prohibit 
advertising that directly or indirectly promotes gun violence or criminal use of guns. For. 
example, ads that promote non-sleteptable guns such as fingerprintless weapons, would not be 
permitted. ~ ~ ~JI\ , c; ~\ \, ~ . 

Training for employees, sales agents, distributors and dealers. Similar to other industries, 
manufacturers and/or dealers would be responsible for providing certain training to individuals 
who sell their products on subjects such as compliance with gun laws, how to identify straw 
purchasers, and other illegal attempts to buy guns. 

Public service campaign. Manufacturers would be required to fund a public service campaign 
to inform the public about risks relating to guns. . 

Liability insurance, Manufa=Zers and/or dealers CO~dbe required to carry adequate liability 
insurance. This could be extre ly costly and may not e readily accessible to many companies 
and dealers.· . ' 
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• 	 The White House plans to enter the negotiations between the gun industry and those 
who have filed suit against the industry. For the past months, talks have been 
underway between many of the states and cities that have brought suit against many of the 
manufacturers. The White House intends to sit down with these parties (and other relevant 
parties) to spur a comprehensive settlement. The plaintiffs welcome our involvement. 

• 	 The Administration will seek a negotiated settlement and is holding off on its own 
lawsuit for now to see whether a strong settlement is possible. Over the past five months 
HUD has looked closely at the viability of a lawsuit that would be brought by public housing 
authorities against gun manufacturers. After consulting widely with legal experts, HUD has 
concluded that a suit would indeed be viable, and is prepared to file if necessary. However, 
the White House, HUD, Treasury and Justice agree that we should first try to secure a 
comprehensive settlement to protect public safety before going to court. If the talks fail to 
produce an acceptable agreement, .HUD and the public housing authorities are prepared to 
proceed with a lawsuit. Given the impact that gun violence has had on public housing 
authorities, and recent victories by plaintiffs in a California appeals court and a federal 
district court in New York, this threat should be taken seriously. 

• 	 The Administration will seek strong remedies with teeth. The Administration does not 
intend to seek monetary damages as part of a comprehensive settlement. Instead, the 
Administration will join the cities and other parties in asking for __. 

• 	 The ball is in the industry's court. The industry ought to welcome a comprehensive 
settlement that will improve public safety and avoid the cost and uncertainty of drawn-out 
litigation. [Have we contacted the industry?] [We have worked with the industry in the past 
to secure agreement on voluntary child safety locks and on support for national legislation to 
close loopholes in our gun laws.] 

• 	 The Administration will continue to do everything in its power to keep guns out of the 
wrong hands, even as Congress fails to act. We will continue to press for strong, common
sense gun legislation. A negotiated settlement can secure many public safety gains, but 

. Congress can still has a responsibility to close loopholes in our gun laws. 

[Tough Q&A]: 
1. 	 What are you seeking? 
2. 	 What is the industry reaction? 
3. 	 Will the NRA be involved? 
4. 	 Are you just doing this because Congress is stalled? 
5. 	 Is this the era of big lawsuits? 
6. 	 Are you doing this because of Hugh Rodham? 
7. 	 Why did you wait so long to get involved? 


