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The Big Bang 

Evolution ofa Cause: 
vVhy the Gun Debate 
Has Finally Taken Off 

After 30 Years of StatusQuo, 
Lawsuits .and Littleton 
Redrew the Battle Lines 

Eight Who Made aDifference 

. By PAU~ARRETI Aj 
Staff Reporter of TilE W AI.1. STRF:>:T JOURNAl. 

. One mo~ning last summer, Eliot 
Spitzer. New York state's attorney gen: 
era!. was approached on the street in his 
Upper East Side Manhattan neighborhood 
by a short. weU'dressed man. 

'Tm Donald Zilkha." the man said. 
handing the attorney general 'his card. 
"We should talk." 

Mr. Zilkha owns Colt's Manufacturing 
Co. Mr. Spitzer has threatened to make 
New York the first state to join the munici· 
pal legal assault on guns. And the on· 
again. off·again settlement negotiations 

. thai. followed their encounter, involving 
Colt's and other manufacturers. could lead 
(0 a reshaping of the entire firearm indus· 
try. Unilaterally, Mr. Zilkha's company 
outraged gun·rights proponents this month 
by cutting production of less-expensive 
ci\'i1ian handguns - the very weapons that 
Mr. Spitzer and other government officials 
want to see curbed. 

Tht' once·unimaginable is unfolding. 
, For 30 years, gun-control advocates 

failed to enact all but modest regulation of 
tile manufacture and sale of firearms. Gun 
cumpanies deflected lawsuils like so mallY 
spitballs. . 

Yet today. the industry is enmeshed in 
broadening litigation that could force it to 
change its most fundamental marketing 

: and manufacturing practices, 
. How did this happen? In the space of a 

few years, a small collection of people­
some well·known, some anonymous - con· 
tributed to the destabilization of one of the 
country's oldest industries. The Columbine 
Higl) School killers spurred a seemingly 
irresistible demand for tougher federal 
gun control. National Rifle Association 
lobbyists resisted strenuously, throwing 
attention back to the courtroom and state' 
legislatures. Others played important 
roles: They include an aging activist 
judge. eager once more to expand the law; 
a Philadelphia law professor. determined 
to see someone try his new theory on suing 
gun makers: and Mr. Zilkha, the wealthy 
financier. fretting as liability fears strano 
gil' his storied firearm company who 
found himself on a street corner making a 
truly remarkable overture. 
~ ~. 

Barbara Hohlt 
The Matchmaker 

Historic legal cases often begin s'eren-­
dipitously. Barbara Hohlt was the acciden· 
tal matchmaker of gun litigation. . 
. A soft·spoken computer programmer. 
r.ls. Hohlt began doing technical work for a 
gun:control group in 1991. The issue ab­
sorbed her. and eventually she became a 
full-time firearm foe. 

Ms. Hohlt, now 56, years Old .. helped 
organize demonstra tions, the most strik­

ing .of which dis· 

played hundreds of 

pairs of empty 

shoes. eerily sym­

bolizing victims of 

gun violence.· But 

enacting meaning· 

ful new gun·control 

laws, either in New 

York or Washing' 

ton. proved far 

more difficult than 

she had anticipated. 

Her all-volunteer 

group. New Yorkers 


Against Gun Vio· 
lence. which operates. from a one-room 
office in lower Manhattan, is no match for 
the well·funded NRA. 

"It can be demoralizing." she says. 

It was through her organizing that Ms. 


, Hohlt met Freddie Hamilton, a Brooklyn 
i social'services administrator. In 1993, Ms. 
t Hamilton lost her teenage son. Njuzi Ray, 

10 a bullet she says was intended for 
another teenager. Ms. Hamilton, 56, says 
that after the killing, she concluded that 
manufacturers should be held accountable 
for the prevalence of guns and that the only 
place to do this was in court. 

"I was sympathelic. of course." recalls 
Ms. Hohlt, "but what could I do?" 

In late 1994, an answer arrived in the 
form of a phone call from attorney Elisa 

.Barnes. A sole practitioner in New York, 
she had become convinced it was possible 
to sue the firearm industry for negligently 
distributing a dangerous product, much as 
makers of the anti miscarriage drug DES 
were sued a decade earlier. 

The lawyer had pluck bUllittle big·case 
experience and. more pertinent. she 
lacked suitable clients. A mutual friend 
steered her to Ms. Hohlt. who "said she 
had some people for me to meet," Ms. 
Barnes remembers. 

Those people included Ms. Hamilton. 
In January 1995, Ms. Barnes filed a suit 

against the gun industry that became 
known as the Hamilton case. "We put 
items about it in our newsletter," says Ms. 
Hohlt, but "it 'didn't attract that much 
attention." . 

At least not at first. Over the next four 
years. Hamilton would evolve into a threat 
to the gun industry transcending all of the 
gun·control projects at which Ms. Hohlt 
previously had toiled. Aid came~rom un· 
likely sources, includmg fmancler 
George Soros, whose foundation in Octo­
ber 1998 gave a grant of SJOO,OOO to make 
sure that Ms. Barnes got the case to trial. 

. "You don't need a legislative majority 
to file a lawsuit," says Ms. Barnes, who 
wound up representing the families of 
seven New York shooting victims. Citing 

. lawsuits against the tobacco industry as 
a model. she says. "Ultimately it was lit­
igation, and the danger of punitive dam­
ages, that brought the cigarette compa' 
nies to the table" and produced multibIl­
lion-dollar settlements in 1998. 

The casual connection made by Ms. 
Hohlt gave the antigun side a weapon 
that caughl the gun industry by surprIse. 
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Judge Jack 
. Weinstein 

Jack Weinstein 
The Trailblazer 

Sometimes the judge who Iwars a 
novel case makes all the difference. U.S. 
District Judge Jack Weinstein of Brook· 
Iyn. N.Y .• was a guiding force behind the 
Hamilton suit. 

Judge Weinstein enjoys reminding 
visitors that his bland modern court­
house. without imposing columns or mar· 

ble srail's, signals 
to ordinary citi­
zens that they ca n 
walk in. file a suit. 
and get his a lien· 
tion. To emphasize 
his poinl, the 75­
yea r-old populist 
wears a business 
suit in court. 
rather than blu<:k 
robes. 

In landmark 
cases involving as­

. bestos and the her­
bicide Agent Or­
ange. he gained a 
national reputa­

tion for stretching legal principles to 
force manufacturers to compensate large 
groups of victims. 

Ms. Barnes hoped he would do lhe 
same for her. And to steer the liamilton 
suit into Judge Weinstein's courtroom, 
she used a federal procedure allowing an 
attorney to request a judge who has 
heard a "related case:' In this instance, 
Ms. Barnes invoked the fact that Judge 
Weinstein had overseen a mass·injury 
suit against makers of DES (or diethyl· 
stilbestrol). the antimiscarriage drug. 

This was a fateful development. For 
years. judges had repeatedly refused 10 
entertain suits alleging that guns are too 
dangerous; after all. guns are designed 
to be lethal. To get arouml those prece­
dents, Ms. Barnes was groping for a the­
ory with which to prove that the industry 
as a whole was negligent in distribUting 
guns. Time and again, Judge Weinstein 
provided a guiding hand. 

During a preliminary hearing in June 
199~. for example. he suggested to Ms. 
Barnes: "One of your arguments, I take 
it. although I am not clear," is that bT1.In 
manufacturers "oversold the market ,', . 
and this leads to an overflow of the sur­
plusage of arms into hands of non-reo 
sponsible people." 

"Yes. your honor," said Ms. Barnes. 
':That is absolutely our claim." 

In fact, in her original complaint, Ms. 
Barnes hadn't included what came to be' 
known as the "oversupply" argument, 
which would become central to her case. 

Ms. Barnes "did a heroic job," bat· 
tling a dozen corporate defense lawyers, 
but at key junctures. Judge Weinstein 
"brought Elisa right along," says David 
Kairys, a law professor at Temple Uni· 
versity in Philadelphia who studied the 
courtroom transcripts and favors the an· 
tigun side. . 

In an August 1996 ruling. Judge Wein­
stein went beyond any precedent to pro· 
vide Ms. Barnes a roadmap. Then' may 
"come a point," he wrote, "that the mar­
ket is so flooded with handguns sold with­
out adequate concern over the rhanl1l'ls 
of distribution and possession that· they 
become a generic hazard to the commll' 
nity as a whole because of the high prob· 
ability that these weapons will fall into 
the h;mds of criminals or minors." 

Tall and erect in bearing. Judge Wein' 
stein is technically semiretired but con­
tinues to handle a heavy workload. His 
conduct and rulings indicate that he 
viewed the Hamilton case as anolhel' 
chance. in the twilight of his career, to 
show how legal innovation can help ordi· 
nary people deal with the perils of mod· 
ern society. 



The judge, a i'ormerColurnbia Ulllver­
sity law professor, at times relied on, 
classroom-style Socratic dialogue to as­
Sist :\15. Barnes. In a pretrial hearing 11l 
Dl:'cember 19~::;, [or examplp, he prod(led 
the lawYH to explain how gun makers 
could be lound negligent in connection ' 
with sale~ by retail dealers. 

"You were saying," he noted, that tile 
manulacturers' "negligence is ill failing 
to supervise the initial sale to responsible 
persons... 

"Yes," 
"Now I have a bettrr idea what you're' 

claiming. how the oversupply of the mar­
ket ,iml th), point 01 sales are interre' 
lated," the judge said. 

"That's gOing to be the tileory, your
HOllor." ' 

"I didn't see that in your papers." 
1\ls_ Barnes says in an interview that 

Judge Weinstein "did nothing more than 
what all other judges do." Judges, she, 
adds, "have views of where the law 
should go and how things should be." In 
February, the Hamilton jury, became the 
first ever to find gun companies liable for 
criminal shootings. After that break­
through. Ms. Barnes returned to Judge 
Weinstein's courtroom to file a new suit 
against the industry-this one on behalf' 
of the National Association for the Ad­
vancement of Colored People. 'Mr. Soros 
provided financing for that suit, too. ~e­

,gal papers were served on gun compames 
this month. 

<i)-------------<i>. 

David Kairys 
. The Strategist 

Agarrulous, bearded man, Temple law 
professor David Kairys has unimpeach­
able antiestablishment credentials. Yet 
he was essential in the next step: bringing 
city hall into the gun litigation. , 
" In late 1996. he joined a mayoral com­
mission on youth violence in.his beloved 
hometown of Philadelphia and began in­
vestigating legal tools for curbing guns. 
Mr. Kairys, 56, who handles civil-right~ 
and free-speech cases in addition to 
teaching, quickly decided against suits on 
behalf of individual victims. "Those had 
never worked and for a good reason," he 
savs. "When vou focus attention on par­
tic'ular shootings, there's always that per­
sall pulling the trigger who is more imme­
diately to blame for the bloodshed." 

So who should sue:' State attorneys ' 
genera! had gone to court against the to­
bacco industry. seeking reimbursement 
of taxpayer money spent on cigarette­
caused illnesses. Why couldn't Philadel­
phia sue the gun industry, he mused, de­
manding that it reimburse the public 
costs of gun'violence: emergency med­
ical and police services? 

From there, his thinking moved to his 
past efforts to mediate among Philad~l­
phia's youth gangs. "These kids said 
they could get guns on the street pretty 
easilv." This led him to the notion that a 
"ci-irninal market" in' guns endangers a 
community much like industrial pollu­
tion. In legal parlance', such dangers are 
called "public nuisances." And a city 
may sue the source of a public nuisance. 

Judge Weinstein's pretrial pronounce- . 
ments in the Hamilton case fortified Mr. ' 
Kairys, who by coincidence had been a 
student ofthen-Prof. Weinstein in themid­
1960s at Colwnbia University Law School. 
"Ht:'re was an eminent federal judge \\-Tit­
ing an opinion thilt said there was a crimi­
nal market in guns," Mr. Kail'Ys says. 
"My job was to adapt the idea so a city' 
could sue." In early 1997, he wrote a secret 
memo proposing that Philadelphia take 
the gun ind ustry to court. . 

The idea got an ambivalent reception 
from Philadelphia Mayor Edward Ren­
dell. The mayor, a fonner prosecutor who 

badly wanted to re­
duce crime. qUietly 
hired Mr. Kairys at 
a rate, of $150 an 
hour to draft a nui­
sanee suiL But .Mr. 
Rendell worried 
that any such law­
suit would be .too 
speculative and ex­
pensive to take to 
triaL': 

Moreover, a suit 
. could hinder Mr. 
Rendell's chances 

' if he decI'ded to runDa'lHd Kairys for governor of 
, Pennsylvania , in 

2002. OutSide of Philadelphia, the state is 
a haven for hunters and other legitimate 
gun elllhusiasts. 

•Mr. Rendell denies that gube1'1latorial' any settlement involving more regUla­
concerns affected his thinking about a tion. "Baker was angry and let people 
gun suit_ But he didn't file the Kairys : know," says one executive. rl'lr. F~ldman, 
suit, choosing instead to negotiate with . to 'be sure" had created enemies who 
glll companies about proposed reforms. I \'i~wed him as a grandsta~der,_ and of[j­

When the mayor's consideration of a 'cials at some gUll compames, mcludmg­
suit leaked to the media in Julv 1997,how- the largest, Sturm. Ruger & Co.. would 
ever, other cities began looking to Mr. : have taken a hard line on their OWI1. 
Kairys for advice about bringing their i Still, the industry traditionally listens 
own legal actions. He stayed silent. con- : when the NRA speaks. at least partly Oil! 
strained by his confidentialla\\-'Yer-client ,of fear that the group can mobilize gull 

THE WALL STREET JOURNAL 

THURSDAY, OCTOBER 21,1999 

Encour:lging this more pragmatic' 
view was RiclJard Feldman, a fOrlner 
NR.'\ operative who headed a trade 01':';:1­

. niiation, the American Shooting t>pnrts 
Council, that was trying to assert itself as 
the industry's voice. With support tWill 
at least two major companies-the U.S. 
unit of Austria's Glock GmbH and Smith 

'& Wesson Corp.• a unit of Britain's 
' Tomkins' PLC-Mr. Feldman ,in early 

]999 opened back-channel communica-' 
. lion with a consortium of plaintiHs' 
lawyers representing New Orleans and 
several oiher cities. ' 

"We felt we could do business with' I'Feldman," says John Coa e. tlwattorney 
negotiating for the Cities. " " 

When he learned of these overtures, 
.Mr. Baker got on ihe pholle to tell senior 
industry executives that the NRA opposed 

relationship with Philadelphia_ But he 
grew impatient. In January 1998. he quit 

. representing Philadelphia. and faxed 
and malJed more than 100 copies of a liti­
galion blueprint to municipal lawyers
around the country. 
, He had hoped Philadelphia would be 
the pioneer. Mr. Kairyssays, but he "just 
wanted to get out this work." 

He ended up as a legal adviser to most 
of the 28 municipalities that have sued so 
far. including Chicago, Los Angeles and 
San Francisco_ And Mr. Kairys's public 
nuisance strategy would become the cen­
terpiece of that litigation.' 

<i) <i) 

James Jay Baker 
The Enforcer 

As the list of cities suing the gun' in­
'dustry lengthened in early 1999, James 
Jay Baker, the NRA's chief lobbyist, wor­
ried about whether his side would show 
enough backbone. 

,Mr. Baker's intransigence ironically 
helped keep the controversy in the 
courts. where down the road the threat of 

huge punitive dam­
ages could force 

. the industry to ac­
cept more radical 
change. 

The Hamilton 
verdict had al­
ready raised the 
stakes consider­
ably. The jury had 
concluded that 
three manufactur­
ers -American 
Arms Inc. and the 
U.S. units of Italy's' 
Beretta SpA, and 
Brazil's Forjas 
Taurus SA -should 

pay a total of S520,OOO damages in con­
nection with one nonfatal shooting. 

Publicly, industry executives scoffed 
at the verdict and the growing number of 
municipal suits, vowing to fight them all 
to the finish. But privately, to Mr. Baker's 
disgust, some of the same executives 
wondered about the cost of a protracted 
legal battle and the advantages of com­
promising and returning to selling guns. 

James Ja!l Baker 

: owners to boycott disfavored manllfac­
turers. But by the late ]990s, Mr. Feld­
man represented a nascent view within 

' the industry that theNRA's no-prisoners 
approach might not be good for busmess. 

MI'. Baker, 46, who' wears cowboy 
boots to work and chain smokes nnfil­
tered Cigarettes, usuall~ has. a gemal 
manner common on Capitol HIll. Bllt IH! 
plays disciplinarian when he feels he 
needs to-with members ofCongress who 
take NRA money and with members of his 
own industry. When gun company execu­
tives gathered in February for an indus­
trywide meeting in Phoenix, Mr. Baker 
was there. and his approval was much on 
the other attendees' minds, according \0 
people familiar with the session. 

It quickly became clear that Mr. Baker 
had helped erode support for Mr. Feldman, 
even among the more-conciliatory gull 
companies. Mr. Feldman's employers, the 
board of the American Shooting Sports 
Council, volunteered to get lid of him in the 
name of unitv _The settlement initiative 
was dead, at least for the moment. 

The shooting sports council board sug­
gested that Mr_ Feldman he replaced by 
his deputy, Robert Ricker, who was seen, 

, as less assertive., , 
Heads swiveled toward Mr. Baker. 

, Could the NRA live with Mr_ Ricker? 
It COUld, Mr. Baker said. 
Asked about this account, Mr. Baker 

, doesn't deny it. Smiling. he says: ''I'm 
not going to discuss private meetings," 

The idea of negotiating a resolution lIf 
the lawsuits resurfaced, a few montils 


, later. But wIr. Baker's behind-the-srenes ' 

role in the Feldman ouster remains a 


, vivid reminder of the pressure within gun 
circles to fight the suits_ In late Junr. the 
shooting sports council was folded into a 
rival trade group friendlier with the 
NRA. 

"We'll win this," Mr. Baker says of 
the litigation. "We don't have to compro­
mise." ' 

0~,~----------~--------0 

Eric Harris & 

Dylan Klebold 


The Catalysts 
The April massacre in Littleton. Colo., 

appeared to change everythi~g. . 
Television bombarded Vlewers wlth 

round-the-clock coverage. The telephones 
bf Handgun Control Inc. jammed solid 
With calls. And President Clinton proposed 
what he called "the most comprehensive 
gun-crime legislation any administration 



:"~_': '":·J':'P"'·" •• ", 

has put forward in ;J generation." 
COllling after a series of school shoot­

ings elsewhere in the' clllmtry, the care­
fully planned rampage b~' Colwnbine High 
SCI100I students Eric Han-is and Dylan 

. KJebold seemed like precisely the sort of 
lurid evidence that 
gull foes needed to 
enact new national 
gun-control laws 
and put the indus­
try further on the 
defensive. 

"We hadn't 
seen a public reac­
tion like this be­
fore," savs Robert 
Walker, ~pre;;ident 
of Handgun Con­
trol in Washing­
ton, the country's 

Eric Harris 	 largest gun-control 
organization. "We 
perceived an his­

toric opportunity." 
But the appearance was dec·eiving. Af­

ter an awkward initial response, the NRA 
regrouped and put on an awesome dis­
play of high-pressure politicking. 

Amonth after Columbine, the Senate, 
with much fanfare 
and a tie vote bro­
kpn by Vice Presi­
dent AI Gore, ap­
proved a package 
of gun provisions 
fiercelY opposed by 
the NHA. But as 
i\lr. Walker, 48, 
concedes, the price 
of the interim vic­
tol'Y was steep. 

Gun foes barely 

pushed through the 

least controversial 

provisions . PI'O- Dylall KlellOld 

.j posed by President 
Clinton, chiefly a 

.requirpment that unlicensed dealers at 
gun shows conduct background checks on 
customers, just as federally licensed deal­
ers miISt. Quickly jettisoned were tougher 
measures, such as limits on the number 
or guns a person may buy in a month. 

Even this modest victory wouldn't 
last. Bv June, as the debate shifted to the 
House: the NItA recovered its balance. 
JIIr. Baker coordinated a 51.5 million 
campaign of radio ads, phone banks and 
mass faxes. relying on his group's 2.S 
million members around the country to 
warn their congressmen away from 
iJacl;ing the modest Senate bill. Mr. 
Walker's organization had less than one­
third the money and one-seventh the 
members to deploy. 

Legislative agility is also part of the 
stor)'. Mr.. Bakel' cooperated with aides to 
Michigan Rep. John Dingell, a longtime 
NRA ally. in drafting a gun-show bill that 
could be promoted as a variant of the Sen­
ate legislation. In fact, the House version 
contained a booby trap. 

1\11'. Dingell's bill proposed a 2~-hour 
cap on all ~1Il-show background checks. 
Since existing- law already allowed for 72­
hour clwcks by licensed dealers, the Din­
gell approach would actually give law-en­
forcement officials less time to look for 
criminal histories~ 

1\11'. Baker maintains that the possibil­
ity of a three:e!ay wait inhibits legitiinate 
sales. But he admits that his real goal was 
to Sl'e nothing approved-and that is what 
he gol. Gun-t:ontl'Ol backers decrying a 
('overt weakening of the background 
check formed an unlikelv alliance with 
pro-gun lawmakers oppospd to any sort of 
l'ireann reb'lliation. The package contain­
ing the DingelllJili fell. 

The lesson of Columbine, says a tri­
umphant ~Ir. Baker, is that new gllnla\l's 
aren't the answer to senseless killings. 

!III'. Walker disagrees,pointing hope­

fully to the 2UOO presidential race, in i 

which the Democratit: candidate is ex­ l 
pel'ted to Illake gum; an issue. But for his: 
parI. 1\Ir. Walker has decided that after 
~even years at Handgun Contl'lll, he will 
soon step down. "It takes a lot out of 
yon," he says of the job. 

The nationwide furor set off by 
Messrs. Harris and Klebold.in the end 
provided a reminder of how close to im­
possible it is to enact serious gun control 
at the national level. In the view of some 
gun foes, this realit~' underscores that if 
the production and sale of firearms are to 
be sig'nificantly altered any time soon, it 
will occur by means of litigation. 

0~--~----------~------~0 

Donald Zilkha 
The lVild Card 

The NRA's success in Washington 
provided little solace to Donald Zilkha. 

A member of n cosmopolitan clan of 
bankers and investors originally from 
Iraq, Mr. Zilkha took a risk in 1994 by ac­
quiring a decrepit Colt·s Manufacturing. 
The company, maker of weapons ranging 
from civilian handguns to the M-16 mili­
tary rifle, had lost key defense contracts, 
failed to modernize its factory, and was 
then in bankruptcy-rourt proceedings. As 
if that weren't enough, Mr. Zilkha.didn·t 
know much about firearms. 

"We're not gun nuts," the cherubic 48­
year-old says of himself and partner John 
Rigas, 36. "We're businessmeo with a 
business plan." 

The plan was to use Colt's as a vehicle 
to huy other military small-arms manu­
facturers, and then resell the consoli­
dated company. Mr. Zilkha also hoped to 
revive the sluggish handgun business by 
developing a high-tech "smart gun" that 
fires only for an authorized user. 

He made prol;'Tess over the next few 
years-and 1999 could have marked a 
real turnaround. With the acquisition of a 
rival military-arms maker and the recov­
ery of valuable defense contracts, orders 
soared this year, reaching a total of 
nearly $200 million. a huge amount con­
Sidering that Colt's (together with its ac­
quisition) had revenue of only 5136 mil­
lion in 1998. ­

But then the lawsuits began exploding 
like artillery shells. 

Legal bills poured in, and are ex­

pected to reach a total of about S3 million 

in 1999 alone. Insurance will cover two­

thirds of that, savs Mr. Zilkha, but the re­

maining 51 million is a significant hit for 


a still-struggling 

company that ex­

pects to have net in­


' come of only about 
S2 mi Ilion this year. 
Worse, the com­
pany's main in­
surer. American 
International 
Group Inc .. notified 
Colt's that it may 
can test its respon­
sibility for paying 
any jury award or 
settlement-a po­
tentially "disas-

Dollald Zilklw trous situation." 
says Mr. Rigas. An 

AIG spokesman (leclines.to comment. 
Exacerbating this situation. some of 

the wealthy investors in a new invest­
ment lune! set lip by ]\11'. Zilkha specified 
that they want their millions kept out of 
the ~m industl~'. 

With cash so tight. Colt's couldn't buy 
nearly enough parts to fill all of its back 
orders. Delivery schedules slipped. 
Rather than expandiug, factory lines are 
nmning at only 70';, capac.ity. or less. At 
tile West Hartford. Conn., gun factory, 
that translates into a loss of potential rev­

enue of at least .~~ million a month. 
If I i1e lawsuils are iutenlit'd tn damagl' 

and distract gun companies. t1lf'Y arc 
sucl'eeding. MI'. 	 Zilkha says. '" am 
spending 70~ of the time I e!evOie to Colt', 
talking to lawyprs, rather than planning' 
growth." 

He complains that part of the problem 
for American gun manufacturers is that 
they operate in what his partner Mr. 
Higas calls "an incomplete regulatory 
environment," in which the companies' 
responsibility for supervising firearm 
distribution is unclear. Under pressure 
from the NRA. Congress exempted the 
gun business from federal consumer­
safety laws. "We would be happy ... to 
know what the rules are," 1\11'. Rigas 
says, citing the U.S. Food and Drug Ad­
ministration's role overseeing the phar­
ntaceutical industry. 

Seeking to protpct what he considers 
to be a promising defense business. Mr. 
Zilkha decided to cease production of his 
company's less-expensive civilian hand­
gllus. layoff as many as 200 of its 72~ 
workers in West Hartford, and spin off 
the smart-gun project into a new com­
pany, iColt. As a legal malter, the com­
pany can't necessarily erase its potential 
liability by discontinuing a product line 
or shifting corporate structure. But as a 
practical matter, dropping the handguns, 
which Mr. Zilkha says weren't profitable 
anyway, could demonstrate his willing­
ness to compromise. 

0~-----------------------~ 

Eliot Spitzer 
The Deal Maker 

The New York attorney general has a 
similarly pragmatic mindset, but from a 
reverse perspectivt'. 

Far from being a fire-breathing gun 
abolitionist. he is a realist who sees tile 
municipal litigation as cilancy in legal 
terms, but handy as a way to force the in­
dustry to accept a new "c{)de of conduct," 
in excha nge for ,l trllce. 

Even some of his putative allies are 
wary. "I think he means well, but he's be­
ing 'used by the industry," says Mr. 
Coale. the attorney helping to represent 
Nell' Orl~ans and seven I other citirs. 
"He wants a deal so badly that it mi:;ht 
not be J good deal." 

The surprising thing is that Mr. 
Spitzer pushed himself to the center of 
the settlement discussion with,lut pven 

filing a suit of his 
own. 

A former assis­
tant district attor­
ney, Mr. Spitzer 
skipped the lower 
rungs of pOlitical 
life to run for attor­
ney general in l~~H. 
at the age of 3~. lie 
lost, but ran again 
last year, and won. 

So{)n after tak­
ing office in Janu­
ary 1999. he ordered 

Eliot Spitzer 	 his staff to draft a 
suit that would 
make New YOl'k the 

first state to join the antigunlitigatilln­
a move that could draw in other states. 
'Simultaneously, .he asked subol'dinates 
to draft an industry code of conduct-de­
tailed rules on gun mal'keting and incus­
try monitoring-that he would offel' lIlan­
ufacturers as an alternative to a New 
YOl'k suit. In late spring 1999. he launched 
his strategy by contacting Colt's head­
quarters in West Hartford. That overture 
led Mr. Zilkha to approach Mr. Spitzel' on 
Fifth Avenue over the summer. 
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In the months since, there have been a 
series ,of meetings and telephone confer­
ence calls involving l\'lr. Spitzer's office 
and representatives of Colt's. Smith & 
Wesson,Glock. and other companies. To 
the dismay of some of the municipal orn­
cials who went to the trouble·of actually 
flIingsuit. Mr. Spitzer's office has become' 
a focal point for still-tentative settlement 
discussions. This is largely because he 
has offered' the most coherent plan for 
how the industry might chaJige its behal'­
ior to enel the legal assault. 

Not that Mr. Spitzer's ideas have been 
warmly received by the gun companies. 
"He doesn't understand the mechanics of , 
the industry," Mr. Zilkha says. Aiterre' 
viewing a draft of the code of conduct, the 
glln·compahy owner says, "I told him. 
'1011r agenda must be political mush.'" 
(Mr. Spitzer declInes to tOmmellt on this 
exchange.) , 

Neither side will discuss the sub­
. stance of the talks. but a draft of the code 
shows that Mr. Spitler would require all 
manufacturers to take some of the ste!Js 
that Col!':; has, including eeasing produc­
lion of less-expensive handl,'Uns ami try­
ing' to develop a smart gun. 1\11'. Spitzcr 
would al~o have gun manufactul'ers suo 
pen'ise retail sales practjce~ and cut off 
cieall'rs who allow buyers to walk out of 
the store with more than one' gun. 

The most controv(,l'sial proposal is 
that the incilistry subject itself to an out· 
side "monitor." similar to the indepen­
dentofficials who oversee wavwnrd labor 
unions. The gun monitor would have au­
thority to enforce the code and rel'iew 
confidential corporate books. 

Last month. industry officials con­
ferred in Washington with !\Ir. Spitzer 
and officials representing many, but not 
all, of the suing municipalities. The in­
dustry promised within a period of weeks 
to produce a formal response to the 
Spitzer code and other proposals from the 
government side. 

That was before an Ohio state judge in 
C;incinnati this month issued the first 
ruling on the merits of one of the suits, 
dismissing that city's legal action. The 
judge rejected the suit as an attempt to 
accomplish through the court system 
what is really the job of a legislature. 

"New York's law is better in this area, ", 
,Mr. Spitzer notes. He still has his lawsuit 
silting in a desk drawer. ready to go. 
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,SAFETY AND· CRIME 
AT HEART OF TALKS 

ON GUN LAWSUITS" 
MAKERS AN D CITI ES MEET 

Efforts for a Settlement Turn 
on Protective Devices and 

Crackdown on Dealers 

i\\BY FOX BUTTERFIELD 
In their first major meeting with 

officials from cities that are suing 
the firearms industry, the nation's 
leading gun manUfacturers, trying to 
get the suits dropped, have agreed to 
begin negotiations to improve gun 
safety and reduce the flow of weap­
ons to criminals. . 

Gun executives who attended the 
meeting said th~y would quickly re­
spond to a list of the cities' demands, 
including mandatory safety devices 
on weapons and a crackdown on cor­
rupt gun retailers. . 

If an agreement can be reache?, 
municipal Officials said, they Will 
withdraw their suits, which demand 
hundreds of millions of dollars in 
compensation for the cost of gun 
'violence on their streets. ' 

The firearms industry had previ­
ously resisted talks with its oppo­
nents insisting that it could prevaJ! 
in co~rt against any lawsuits. as It 
'almost always has. So the very meet­
Ing of the two sides, which was held 
in Washington on Monday, was seen 
as highly significant by the partici­
pants. . ' 

"There were some manufacturers 
on our side," one industry executive 
said "who two or three months ago 

·wouid never have expected to go to 
such a meeting." . 

· Pressure had been growing on the 
gun makers, however, as the first 
several of the lawsuits filed by 28 
cities and counties moved into or 
near the discovery.phase,'which the. 
plaintiffs maintained might well uh· 
cover damaging corporate docu­
ments. Such documents proved cru­
cial in prodUCing settlements b.e­
tween the states and the. tobac~o , 
industry last year. . 

More pressure came later this 
week, as a California appeals court. 
cleared the way for a trial in which a 
gun maker, Navegar Inc., could be 
held liable for a murderer's use<:lf its 
product. In addition, the Colt's Manu­
facturing Company, one of the na­
tion's oldest gun makers, trying to 
lessen its own risk from litigation, 
acted this week to reduce its role in 
producing handguns for the consum-. 
er market. . 

The participants at the Washing- . 
ton meeting cautioned that the talks 
were preliminary and that many ob­
stacles to a settlement remained. 
Some gun makers, most notably the 
so-called Ring of Fire companies 
that encircle Los Angeles and 
produc~ cheap.guns favored by crim­

· inals were not invited. Also umnvlt­
ed~as a leading opponent of the 
industry, John Coale, a Washington 
lawyer whose legal team is repre­
senting five Cities, including New Or­
leans and Newark. And several other 
Cities, including Chicago and Detroit, 
which feel they have very strong 

cases against the industry, did not 
attend. 

But.one reason for optimism, some 
participants said, is that Robert Del­
fay, president of the Nanonal Shoot­
ing Sports. Foundation, the industry's 
major trade organization, was be­
hind' a carefully developed frame­
work that provided common ground 
for both sides in the talks. 

Mr. Deltay, who has close ties to 
the National Rifle Association, 
stressed that the discussions should 
focus on ways to reduce accidental 
shootings and curb the flow of guns 
to criminals. Agreement on that fo­
.cus, along with a willingness on the 
part of most cities to drop their de­
mand for money, led one industry 
lawyer to remark, "I don't think I've 
ever been at such a meeting where 
both sides want the same thing." 

The municipalities' demands were 
presented by Jim Hahn, the City At­
torney of Los Angeles, an easygomg 
man who is said to have made a good 
impression on the industry officials .. 

Perhaps the most important and 
far-reaching of the demands was 
that the gun companies establish 
tighter contractual control over their 

: chain 'of distribution to wholesalers 
. and then retailers, and so curb the 

supply of handguns to criminals and 
juveniles through corrupt dealers. 
Any dealer who was found by Fed­
eral tracing to be providing a sizable 
lUmber of guns used in crimes would 
.ose 'his supply of products from the 
manufacturer. Until now, the gun 
rriakers have denied tha.t they bear 
any responsibility for what happens 
,to a gun after it leaves the factory. 
I To enforce the agreemept, the clt­
'ies would require that it be entered 
as a consent decree by courts in the 
states where the cities suing the gun 
industry are situated. An independ­
ent monitor, picked by the cIties and 
approved by the gun makers, would 
be appointed with authority to over­
see the agreement. The gun compa­
nies would pay for the monitor, who 
could be removed only for serious 
breach of duties, lawyers Involved in 

. the talks said. 
The idea for the monitor came 

; from ,Eliot J. Spi~zer, New York
i State's Attorney General, who helped 
i get the talks started by threatenmg 

to file the first state SUit agamst the 
gun makers but then delayed. it to 
give them a chance to negotiate. Mr. 
Spitzer attended the Washington 
meeting, as did Richard Blumenthal, 
Connecticut's Attorney General, who 
has also threatened to sue. . 

'The most prominent gun company 
executive in attendance was Ed 

nies would have to take under the 
demands put forward by Mr. Hahn 
would be agreement to SlOp selling 
handguns at gun shows or on the 
Internet, a halt to advertisements 
claiming 'that handguns increase 
safetv in homes and support for lim­
iting ·customers to one handgun pur­
chase a month, a way to try to stop 
illegal traffickers and straw pur­
chasers who buy guns to ~eseLl to 
criminals or juveniles. 

The one-gun·a-month idea, which 
is now law in Virginia and California, 
has been strongly opposed in the past 
by industry executives, who describe 
it as profit-compromising interfer­
ence that will do little to stop crimi­
nals. Gun executives at the Washing­
ton meeting asked the cities instead 
to agree to lobby Congress for an 
increase in the budget of the Bureau 
of Alcohol, Tobacco and Firearms so 

. that the agency can better monitor 
dealers and trace more guns used in 
crimes, and to push the Justice De­
partment to get United States attor- . 
neyi; to prosecute gun traffickers: 

. more vigorously. The cities are hap­
py to support those proposals but 
hardly find them sufficient. 

As for gun safety, the cities said 
the companies should be required to· 
provide by next year external locks 
on all guns and to incorporate by 2004 
new technology, still under develop­
ment, that would personalize a gun 
so that only its owner could fire it. 
lOne city attorney who took part 
!said Mr. Hahn had presented the 

proposals as a wish list but had told 
the gun companies that If they did 
not agree to almost everything on the 
list, the' cities would go ahead With 
their lawsuits. 

"We regard this as a sweet deal" 
for the gun makers, this lawyer said, 
because the cities would be glvmg up 
the potential for hundreds of millions 
of dollars in claims. 

Detroit and Chicago did. not take 
part, a lawyer familiar with their 
thinking said, "because the tobac~o 
companies only made concessions 
when they realized they could lose, 
and the gun companies don't yet be­
lieve they will lose." .. 

. "Right now," the' lawyer said, 
"they are just putting up a smoke­
screen." 

Mr. Coale, whose group of lawyers 
represent New Orleans; Atlanta, 
Cleveland, Cincinnati and Newark, 
said he too felt that the gun compa­

. nies were not yet ready to negotiate 
I seriOUsly. He held earlier talks with 

Robert Ricker of the American 

:; Shooting Sports Council, another in­
Shultz, the cljiefexecutive of Smith &. ,; dustry group: only to see Mr. Ricker 
Wesson the nation's larg~st flre-.' fired for darmg to meet with him. 
arms~anufacturer. Also present :I "I think Spitzer and Blumenthal 
were officials from Sturm, Ruger & 
Company, Colt's Manufacturing,
O. F. Mossberg & Sons, Taurus, 
Glock and Beretta. 

Among other steps that the compa­

are being used," Mr. Coale said, "to 
. make it loo~ like the gun industry is 

reasonable. ' 
On the other side, Bruce Jennings, 

who owns B. L. Jennings Inc., a large 

gun wholesaler in Nevada, and has' 

close ties to the group of handgun 

makers around Los Angeles, said 

lone of those California' companies 

ad been invited to attend, or even 

formed about the talks by Mr. Del­
.Y, breeding suspicion that any 


"5reement would be reached at their 
expense. 

The exclusion of the California 
companies from the talks under­
scores one of the major differences 
between this latest development and 
the negotiations that eventually pro­
duced a settlement between the 
states and the tobacco industry. 
There are only a handful of cigarette 
companies, and, while competitive, 

. they had a largely unified negotiat­
ing stance. But. the gun industry is 
made up of many small, often barely 
profitable companies that are char­
acterized by different cultures an'd 
dislike one anmher. 

One of the California gun makers, 
Davis Industries, in part to avoid the 
municipal suits, has filed for Federal 
bankruptcy protection, a tactic that 
the others in the Ring of Fire group 
may copy. 
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ONE DOLLAR 

Chairman Mao JoIns the Parade 
A noat with a portrait of Mao, .....ho founded tht: People's Rt:puhlic of China 50 years ago, wa~ fe.aturC'd ye~t~rday in a parade in Tiananmen Square 
celehrating the anniv~rsary. ThC'r~ was also a procession of military armartlC'nts, npparently int~ndt'd to impress Chin"e and iort:igne,:" Pag~ A5. 

Ayatollah Tries 
To Defuse Rage 
OfHard-Liners 

By )(lit" I'. nUR"S 
TEllERAN, lran, Vct. 1 - lran'~ 

~U;'lreme reh~IOu" 1,.':!dN !1\r....ed dt'· 
n",I\'''!V It>ll'1), ItI hr;ld nfl a fre~h 
('{In!r:\fU:lWm with Ihe cmmtry's' flO. 

f')rml!)l Preslden!, IIlslru('lIng hard· 
hn,' :'1usllm c!eru:s and !helr 10\'al­
isr::. amanA the police' nO[ to "t;'ke 
m;lIt('r~ illio tht'lr own h:lnds." In.a 
fIol~"nt!;d~y e''I(plo~r\'(' di,"pU[t' zn\'ol\,­
I!I!,! UI':\'rr:<ill \' 'i~lld!'n!' ' 
1#'" "''''.'''"~"'J '~'-~-"-" 
: l\y~toU::th All Khamenei, a COI\$er. 
"Oll'o'e cleric who Wields p3ramount 
rcll~ious 3nd political power here, 
used" major s:crmon to defuse ten­
sums over a recent satIre m a Teh{'­
r;m 1."3mpUS fllagazlfl(" Ihat hard-lin­
Cf~ had dt'nl}unced:ls m~u!linl! to one 
01 hl,'l;n's must rcvered s,lInlS, HIS 
"i:l~ ... 1Cilmr III we('1"" after student 
"I O{l'SI~ h::td toucht"d off (he \I.'orst 
rJo:hllt iii Teheran'sm('e (he over­
thfi1\<,' u~ tilt.' Sh~h In 1979, 
, "I h:I\'I' heOird that some people in 

SOIll,,' QUaff"'r,, h.avc said thaI they 
",:ill {<lkc !Ham:r!! {IHO thdr Qwn 
h~ds and will mete out punish· 
Ilk'I::," ~1r. Khamtnei said, "Never: 
:-';!:t'cr l In:m Islamic system, pUnI$h· 
ment IS fhe authorlllCS' prerogatIve. 

~~hr:~~:. :~ ~::~~th~Yl ~;:~o~~ 
bldden 11. t! IS not only legally barred 
tUI rehg,lOusly forbidden." 

Eqllillly stunmng, Mr. Khamenei 
gave d!uSJ\'c bnckmg fO President 
Mchammad Khatamj. his nV.l1 in a 
[e~sit power struggle ~tween con­

(..'onfmuedor; Page A.J 

No ReseriJations Yet 
ForNew Year 'sEve? 

Well, Not to WoiTy 

B)' LESLIE EATON 
Despite c\'l'rythmg you may have 

he~rd al'iOul millennium' madness, 
ou1-o1·tO',I;ners have nOI booked ev~ 

ovcrpTlt'eJ hotel room 10 New 
eny fur New Year's Eve. They 

h:\\'c not ~nJrpdj up every $.),000 
~('al In lht' killnbo..,.. 'Room. pur~ 
cnJ'St.'d cv~ry Sl.OOO ticket to e"'~ry 
"gala" t"vt:nl. hired evcry lunousme 

or f!yell eve,:" bab]' SiH{-r, 

pUft the "fI.'servt' now or you'll be 

ton" thrl"atS, bOOklllgs tor tht' hoii­

'Nuclear Peril Is Over but Ja.panese Anger Isn't 

Ry IIOWARD W. FRENCII 

TOKAI~lURA, J.npan, Oct. i -: F:or 
yeOir-;. Tomi Oshiro h\'t"d praCfICnnj' 
m the ~had(tV.'s of ttm. to\L'n's nuclear 
fut'! plant, )'t"1 !tilt', like most propie 1n 
Inwn, had no tnkHntt of the pt'rilous 
wprk f!nmf. nn In .. ide th(' nnndt'senpi 
bUitdm~, 

'The mr:O:lery ended :lhrUplly 00 
Tl!ur~d.;l.:'. wnen tne luelwreprncc::.s~ 
my. plant sut/ered the worSI nuclt'~r 
accld!:n! in J3pancst' history, Ms, 
Oshiro r('turned trom shoppin~ 10 
tllld hehcopters buumg modly ~bove 
h('r house, II WM severn! hOllr~ later 

'!~~~~ :~.~ ~:~ ~;~~,~ ~~ ~Il;' f,~tll 
,dimensions of the cnsis. 

"I am furious," she said. adding 
thet "thiS inchknt W3!' U\comp~ra· 
bly more serious" than prcvious QC­
cidents In the tOWn, \I.'hich is the 
home to more than a <lolen nuclear 
research and productIOn SHes, In­
cludmt; Japa.n's hrst nuclear power 
plant. ' 

"(t look place nght nt'xt (0 p<xr 
ple's hOU$f!s:' she said. "and stili II 

: 
: 

hi folCf, (ll'~pitc all the hj'T)C, the I Koji K:tanf, head ,ith~ cornpnn)' op<:r2ting the ft!~l pla!~~. 2pO!Obizing y~sterday to Tokaim¥:;:t. reside fits, 

nngmg ~UI !hc20{heemurymScrnn" 

, 

i =======================":"============= 
'I ' . 

da"ha\'eooenslow.Andtherehat D, 2 'TitT ° I dO H °t n IT' b H t 
IcaslIhepn55tb,hl,IhalfofOo!Chers,. rOr yvOmen In n la, erl ase lorn y a e 
f(":':<iuralt.-UfS .and imJ,Jresanos, the.i 
p:lny 10 end ihlli. or any other century i , 

nlay l~rr~ vut to~" ~ bu of a bust in I B)' BARRY SEARAK 

Officials' Reassurances 
Fail to Stem Criticism 
of a SIO\\' Response 

took a long time before ~ple were 
warned nr,any ('mer~{'ncr measures 
Wi.:re taken "' 

Ms. Oshiro spoke on R side\\,"alk 
It.'ss !hnn hour afit·r Ihe Govtrnment 
declared that the danger had cnd{'d 
and Cold the 313,000 pcuplc 1I"lnJ; 
\4'Jlhln a slx~mUe- radllJs or the plant 
th;lt lnt)' no 10nl1.er nC'C"ded to SfO)' 
Lnl!fj()ro: 
maoors. 

Lca\'ing her home' for the first 
limc in 2~ hours. Ihe expressed her 
profound diSlnlSI of Ihe Govern­
ment's handling 0' nuclear sately. 
But in Tokyo, some 90 miles away, 
senior offiCIals labored 10 con\'e)' the 
impression of a return to normal. 

"We bt!lIC\'l' Ihm thIS should nOI 
lead to wornes about Ihe nallon's 
nuclear polley," said H«romu Non· 
Aka, the chH~f cabinet s:ecr~l!lry, who 

" 
kno....i1 a~ me," Solid M3fl('ka, who IS 
used to pondenng fate's mtruslOns, 

New "lor).: .lnd ebe~hcre. I "'t was gomg along smoothl), and 
~~ur <llOtat boomo. of course, Resc-r'l RAM PUR, 1m.113 - M"neka G,Ut· 

V;]IIOI1S aI nOlel:; ;tn{~ reswuran~s m dhl IS Ihe other daughleNn.lnw , the 
~t'w Yvrk are suU a!I~.;I.d or wnere one whn dll.1 no! tnhern t.he 
thl'Y .....odd he m n normal yeJf, 4ind And oh, ho\\,' tht' hcr, 
tr:1'.'c! :md lOunsm ofhcl.;l.\s express j After all, she IS one ltI 

c!J;i:~dl!l'1c\;' th;H ~' ...~rytbng WIll be 1 IndIa: Sonla,Gandhl In has 
t .. ~do;::1 by the blg nIgh:, A lew! oc'c:n In politiCS fot 
1'<"I.:':.:l. ll~:c;: :!:il:v.:r.1t !he Ameflcpn ! 2, She IS thl' WI,dOW of , 
:.:~~~t·',:", ('I! Na!llr:..ll HISfOr)', have i JnQlntcJ son \\ho was a 
!lulu 0":' Hul Ne\l,' Yt:ar's E"l' h:JS ! Wielder o! power hIS mmher's 
nat, "V tar, been the blownu: MiallY f :'lgh1,ban,d man. , hu:-h:lnd 
exr~''':!I.!(: . : wa!' RJc~lV. an alrilnc pilot. mll:~ ~11 

"Tht.:r..:'~ conct':-n Ihat It'S nOI as : ()1::.PQ:'IIIOtl, dl!)lnchnee LO the nard 

CO'l:!~l/cd 0.'1 Pa,cf' AI) ! kll~~,:,I~~ ~!h~:J\;~~~;:H'~That's what 's 

thee hfe got 10 !he way." 
Onl." recem day, hft' _ a meddle­

some connl\,er _ \l.'a5 up 10 no gooJ, 
Coincldencall), both nf the eJ;~ 

tranged daughl;rMn.l;;w nad co~e 
10 pohhC m Rampur. a small <;ilV 120: 
mileli. eali.l of New Delhi, . 

SonHl.le.:Jdcr of the \'t'nerahlt' Con­
grC's:<i Pan), arrived In:l hchco:lIer 
wtll,1i :llq,:!,led in a p:lslUrl!' whc'f~ 
4(>,O\:i' \4'11CI\< ch~nnv. po.'(j~I(' Wl"re 

- • 

r:~;,llt'~~I~~,~.,:~;~~ 1.;~li;~:t;....,~~,~~~ ,:~~.~t,:: 

ackoowlt'dgl"d the Govcrnment's 
sluwness III handling the crlSl'> bu~ 
tried to alII\\' conCerns about the 
sOifery of nuC"icar powcr tnduSlry tn 

J3pan. an);leues held bolh inm1c and 
out~lde the country, 

But wilh pt'Upli:- like the (nwnspt<r 
pit- here.thusr m Civic ;!roups around 
the count ry and indcp<'ndenl eXf'I('rts 
tn Toinu, GO\'t'rnmt'nt crt'dlbllU\' 
had 1m "rOCk bottnfl'!. provokin,:: cm's 
for everYlom,:: frum ahalltJomng the 
nuclear tndustry olluf.jt'tht'r to a 
s\L'et'pmg o\'erhau! ot lhc industry, 
which provides nC3rl)' 0 third ot Ja­
pan's electncal po\ller, " 

ReSld~>nls o! Tok:iinlura inter~ 
\'1("\I,'e(l b\' phnn(' wtule b;;lrnca,j"d 10 
. ..,-.,~ ...... } ~"...." ... "'nlle LI>.II~'4"'<l"'\,"'04 ,.u 
lhtlr homes, or caught on Ihe Slr('et 
in Ihc hrsf mmUl(~S 3tler {he ban on 
gUIM& outSide W;;IS IItled thtS afler~ 
noon, expre::.:oed their anger and dl~w 
behd Iha! salel), prccaullons could 
have been so litx ;:l.nd Ihat th... Gov~ 
(>1 nmt'nl cuuld, have mtnlmn:ed th... 
ilccldt:nI In the crucl,,1 "rst huurs. 

There W:l~ an accldeOl IWo years 

Corilmul'd 011 PO(;C' AG 

AI'oX"'f'II P,m 

l;lw;I!Ung her, , 
M;mekn, the Cabinet Mm\ster for 

welfare to the natlanat GO\'ernment. 
led by Ihe: Bh.JraUj'3 Jima! .. 
came by c"r over let:mu1>. 
roads, She then spoke berOT(,' moo, 
~S\ and restrained crowd or 1.000 at a 
street corner r311y beSide a mosque. 
a shoe slon' and a bt:ilUIY parlur. 

AClUal1j" M!U1ek::t did not waril 10 
b(> here at all. lndm i~ fmi~hm;: live 
Wl'(,,.ii:s ot VOl ins on 0;.:, 3. P. rOU;l('<t! 
mdl:p('ndeol, runnmt: (ur ht:r founh 
lerm III Parll'.H11t:t1\, s.tw ~-;)S I1Il.!rdy 
nelplng OU: a pan:; , 

O;li\' a h.'w Mur~ rCJt.:hlO£ 

. C(H'I(lflla"d Otl j', I;" A4 

Bush Addresses 
Religious Right 

On His Terms 

Little of Its Agenda in 
Well·Received Speech 

Ry RfCHARD L, BERKE 
WASHJNGTOX, Oct. 1 - In ~~ 

srrikmg depanure from other Pre51­
dential candid.:Jtcs - past Md 
present Gov. Georitc w. Bush of 
Tcxns delivcred a .!>p<:ech to the 
ChnstJlln Coalition today thnt men­
tioned abortion only in passing and 
did nnt (ouch nn school prayer, gay 
nghts 30d other mauers \'lta110 rell· 
glous conservatives. ¥ 

Even 50, he dre~: a rousmg O\'afl.oo 
and an unusually warm outpouring 
trom 1he coalition's fOunder, Pat 
Robertson. 

"J'm complNclr comfortable ..... ith 
him," Mr. Robertson said in an imer· 
View, "He ts sound On tht: iSSueS and 
running a Simply marvelous cam· 
paillA" 

Mr. Bush's: re(eplion was 0. testa­
ment to (he potency or his Presiden­
tial Quest and underscored a ne ..... 
pra~matlsm among rellglous conser­
vauves, Manj' said Ihey were com~ 
(ortable With tht' Governor and, mosl 
Imporumllj', belicvt"d he could \I.'i.n, 

In fact, Mr, Bush's f\dV1Sers s:lId 
he enjoyed such n comm3ndrnj.t Ie-ad 
In Iht' polls that he could behave 
more like a f!eneral elt.'ction candi, 
date and Avoid sayin$: things Ihat 
could haunt hIm it he- WIns the nomi­
nation, By contrast. the [)cmocralic 
contenders nrc nov.: lock("(l in il pri· 
mary baltiC and toda], leVl'led harsh 
aHacks at each Olht'r, 

Bur whUe Mr, ausn ~l't"rr.ed to win 
over m~ny at the' ChrlStlan Coa:!illOn. 
hiS Mrm("I~S was not as l'ucc('~sful on 
Capllol 11111. where on Thursday,he 
surpnsed House RepubliCans by crit· 
icillng their spending propOs>!ls, T~ 
do)' several of them snld they were 
Illigry. even betrayed. by hiS ,cntl· 
clsm and said thev had alent'd the 
Governor'S aldcs of (he-Ir proposnl in 
ad"::tnce, IP";te Art] , 

Although lnt' Chn!'lian Cuallllon's 
Influence hns \L'aned in the PUS{ year 
or $0, the group remains the nnUon's 
most powerful collection at ~hgtous 
conaervatlv... .h.l convention hu~ 
nnrat'led mOSI 01 the Republican 

Seeking Union Vote, 

SAFETY AND CRIME 
AT HEART OF TALKS 

ON GUN LAWSUlTS 
MAKERS AN D CITI ES MEET 

Efforts for a Settlement Turn 
.on Protective Devices and 

,Crackdown on Dealers 

By FOX BUTTERFIELD 
tn their first major meetlng vdth 

o1fid'lls from chit's that llre sumg 
the firearms industry. the nation·$, 
leading gun manufacturers, tf')ing to 
get the sultS dropped. h;wc n&r~ to. 
beg," negotiations to improve itan 
safety and reduce the flow of wcop-­

to criminals. 
Gun executIves who attended the 

mC'(>ting said they would Qulddy re-­
spond to a hSI ot the cilles' demands. 
mcludmg mandatory safety devices 
on weapons and B cr>1ckdown on cor~ 
rupt gun retailers. 

It an agr'l.'t'in~nl can be reachi..·d. 
municipal OttiC131s saId, 1her will 
.",'uhdraw (heir suifS. u"hieh demand 
hundrf'ds of millions of dollars in 
compensatIOn tor the COSt of guo 
vlOhmcc on thClf slrN.'ts. 

'·he firearms industr"\' had prf'\'i­
ously rc;o;,isled talks \\:{th us opro­
nents, ,"sislln~ that II could pre\,ail J 

in cuun ngainSI any Ia.wsuits, a~ It 
nlmost nlwavs ha.s, So Ihe' verv m('('t· 
mg of the' ",,,:n sides, which W3!i held 
in Wa~hm~ron on Monday, was l'('('n 
B~ hl~hly ~Jgniflcant by the partu:i· 
p:mls. 

"TIH:'re wcre some manurnclurers 
~n our Side." one mdustr... eltt-"CuOve 
s;;Jld, "v..ho two or three 'Homhs ngo 
\\"oul(l never have ex~cted to go to 
such n m('etin~," 

Prcssure had been ~rowtns.; on the 
~un m"kcr~. hO\4'('\'er, as the IIrst 
sevcral of the laWSUIts filt"'d b~' 28 
cilies and counfie~ moved 111ft) or 
nt'M Iht: dl!)COVCfY pha:o:e, \4'hlCh the 
plalll!iffs Ol'lIntntned mll!ht well Un­
CO\'er (lamaginl! corporate docu­
ments, Such documents prO\·ed (fU~ 
clal m producing settlements be-­
tWt'en the SUlles and the tonncco 
\nduS1f')' last y~Ar. 

~e~ r.~~~~~~ ~~~~ !2:~~ m~~ 
\tel"l<- 3S a Catiforuin appenb court 
cleared th~ wnv tor n Inal In which it 
~un maker, N.uvegar Inc., could be 
hl'ld liilhk for u murdi:rt'r's useol ilS 
product. In addl1l1m. Ihe Colt's Manu· 
laClUnn& COOlIHmy, one of the na· 

The Democrats Clash I"un', oldos< ~Ull m,k"" "'on~ 10 
Ic~s('n H~ own n ..k lrom hil~<ltlOn. 
acted IhlS. \\"~'\'k to reduce us rote Ul 

"Appealing to M Importanl lahor producmg hand~uns for the consum* 
union lor slIppm( 11\ Ihl' Prcsld(>ntl;ll cr m:.lrk!.!L 
cnmrnu,gn, VICl' Preslden! AI Curl' TIl(: p~rllClpants al !hr Washing. 
and ,torm~r $l:n:lIor Bill Br.adlt'\' lun mel'llnt.: C;J\lIHlnl'tlll1at tne tatks 
sp.lrn..'<i yc-st~rd.lY. OlC long dlslUnc~. Wl'rl' prl'tmllnary ;."nd thai many ob!.w 

Mr. Gore. sp<'nkmg by salellue, Slack"s to a sc:tllemcnl rl'fI\amed 
~uggested that Mr. HrMlcy's fllna- Some ~un makers, mosl notably Ihe 
Him with an tlid\'P'Cndc:m Pf(:sldcn· SOoCJi!cd Ring of Flft~ comp:lfllC~ 
lUll candldtlcy Ul19~6 .....as dl3.loplly that encircle Los An~l'll'5 and 
10 the bcltlocr:lIlc Pan~·. Mr. Brad- rroduccchcap~unsf;l\'orc:dbycrun· 
ley. 10 ... vidt..'OIapc, portra)'rtl Mr. In:,lIs. werr no: lnv!lf,'d. Also unlll\'l1­
Gore 35 ::t hh.'tonR Wa:-:hlngton tnSld· cd w;u, a leadmg opponcm 01 tt'll' 
tr willi hutt- real-I~ft: eXj)('rI~IICe, Indu:'11 y, John Coalc, a Wa:.hmcton 

The statements:w mcmlX."rs ot a (n\\,'ycr who~ legal team IS re[ll e-
IJmon of heAlth <arc workers, demon· senllng five <ltlC::', mcludU'l1'! New Ur­
!lntted hO\L' hard eOlch CanduJatc IS ic.ans .tnd Nl'''·ark. And sl'vt'r;;tl o,her 
~ampalgn,"g for the votes or organ· cHIt.:s.mdudlng Chlcugo ~nd Detrolt. 
(ted lahor. whIch %('c! the)' have v"'r}' strong 

Cnnlintlt?cd on POj.':c..\9 

INSIDE 

a mo\'e that could intenSIty the 
conflict. ?nm~ MInister 

Vlodlmlr V. Putm severeJ Imks wl(h 
lhc elected governmcnl 01 break· 
3\11a)' ChcchnrA. PAGf. Al 

Senate Acts on Nuclear Pact 
leaders agrced to be~ln debale neXI 
Friday on <l treaty btlnntng nuclear 
tesllng, bUI ratification faces a slrug· 
I!,le. Kcpubllcan lcad~rs belH:ve Ihey 
have (hc votes 10 blod: It. PAGE A' 

Revlon Falls to Find a Buyer 
Ronald 0, Perelman no longer p!:J.ns 
to sell Rc\'lon, Instead, he will lrv 10 
sell 1","'0 IInns of the ailln!; co~nlC'llcs 
glllnt {[J raisc much·needed (':..Ish, 

,RUSINLH OA", PM;t Dl 

There art: j(' .....s who ......ant toFiction or Nonfiction? 
~e-ilC: th<: Temple: Mount by

ShOuld ;;l biO~rJlPhy pkly with rcah· a'II)' me-nn::. nc:t:c:~sary. And
tr? ,AnOther look 01 Edmund ,.lor· Chris:i;ms who want lO ~~ens's "DutCh," If1 a ('TIlle'!\' notebook, 
by Mlcl'uko KakutanL the Jewish tcr.tple rebui:t 

and deslJo)'l!'d (0 brine on 
Anna~c:ddon. And Mu~!inu:i 
who v.ill neVel r.i\'c: up the 

AR!~ 4 mEA:', PACt.: AI5 

A' 
Vorne or the Hock, Vv'ill me 

peace procc~s be st;:tl!('d b)' 
the :ll'v"alypse? It rr;wn by 
Jrfin:' GoiJ1t(rt" in Th~ 

. Timc-,,:\i:tf;:llim:, 

11H 'IV, \1.10>, fl,"l'." 
.....jj~!.', t" "h~", " 
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Record Type: Record 

To: Bruce N. Reed/OPD/EOP@EOP, Eric P. Liu/OPD/EOP@EOP 
.' . . 

cc: Leanne A. Shimabukuro/OPD/EOP@EOP . 

Subject: FYI -- Interesting News on Gun Prosecutions in Texas. 


With all of the guns they have in Texas, apparently Governor Bush believes that it is a worse crime to be a "bad 
shot" than to lie on a background check form .... 

Dec. 8, 1999, 10:55PM 

State laws on firearms miss mark 

DPS knew of felons applying for permits 

. By CLAY ROBISON. 

Copyright 1999 Houston Chronicle Austin Bureau 


AUSTIN -- Despite Gov. George W. Bush's vow to crack down on gun-law 
violators, state officials sat on information that several hundred convicted felons 
in Texas may have broken state and federal gun laws. 

The Texas Department of Public Safety obtained the information over the past 
- four years while' screening applicants for concealed handguns. 

Although felons were denied handgun permits, they could have broken the law 
merely by getting gun-safety training at a firing range. Federal law prohibits 
felons, even those who have completed prison sentences or pa~ole, from 

.. possessing firearms. 

The DPS didn't refer their cases to federal officials for possible prosecution. 
Many, perhaps most, applicants train with their own guns, a spot check of firing 
ranges indicates. 

And the agency didn't refer any cases to state prosecutors, either. A less strict 
state law also restricts gun possession by felons. 

In considering handgun permits, the DPS conduCts a criminal backg~ound check 
only after an applicant has taken the firearms training and submitted a complete 
application, including criminal history and fingerprints. 

Nina Butts, a gun-control lobbyist who uncovered the felons' applications 
through an open-records request to the DPS, said she was surprised that the 
records weren't referred to prosecutors. 

"I am shocked at the hypocrisy of claiming to support enforcement of existing 



gun laws as a solution to gun violence, while ignoring hundreds of felons in 
Texas, presumably in possession of guns illegally, who have essentially turned 
themselves in to the state," Butts said. 

From Jan. 1, 1996, when the state started issuing handgun licenses, through this 
past Aug. 31, the DPS denied 2,658 applications and approved 196,624 others. 
Felony convictions were given as the reason for denying more than 600 of the 
unsuccessful applications, according to records released by the agency. 

In more than 100 other cases, felony charges were cited without clarifying 
whether there had been a conviction. But the DPS may have concluded that 
those were convictions because the concealed handgun law doesn't disqualify 
people who are charged with a crime but acquitted. 

Many of the cited offenses were drug and other nonviolent convictions that 
were more than 20 or 30 years old. Those would likely be of little interest to 
prosecutors. But many others were for murder, aggravated assault and other 
violent offenses, some of them fairly recent. 

An undetermined number also involved people who had successfully completed 
a special form of probation called deferred adjudication. Those could legally 
possess firearms under state or federal law but still couldn't obtain a state 
handgun license, the DPS said. 

Spokeswoman Tela Mange said the DPS didn't turn the information over to 
prosecutors because "there were other things that were more of a priority." She 
said that policy is being changed, since Bush and Texas Attorney General John 
Cornyn have created a special program to clamp down on gun violations. 

Under that program, dubbed Texas Exile, Cornyn is hiring eight assistants to 
help state and federal authorities seek tougher sentences for criminals who use 
guns. 

It is being funded with a $1.6 million grant from the governor's office and was 
initially announced by Bush and Cornyn on Sept. 21, a few days after a gunman 
killed seven people in a Fort Worth church. 

Bush, who signed Texas' concealed handgun law in 1995 and drew criticism 
from gun control advocates during this year's legislative session, has repeatedly 
called for tougher enforcement of existing gun laws. 

He vowed to "vigorously enforce our current gun laws" when he announced the 
Texas Exile grant. 

Bush spokeswoman LindaEdwards said Wednesday that the governor learned 
earlier this fall that the DPS, whose governing board he appoints, was not 
sharing its information about felons with prosecutors. 

"As soon as he became aware of it, Governor Bush provided leadership to get 
DPS officials to start forwarding every one of those cases to Texas Exile 
officials," Edwards said. 

Mange said the QPS will send all records on handgun applicants with criminal 
records to the Texas Exile program. 



"We've pulled all the records that we've had at this pOint that the Texas Exile 
prosecutors may want to look at." she said. "We're sending everything over to 
them." 

Mange said the agency decided to change the policy within the past several 
weeks, after learning of the new program. The attorney general has been 
promoting it in news conferences around the state this week . 

. However. it was unclear what influence the inquiries from Butts. the gun 
control lobbyist, may have had on the DPS' decision. 

Butts said that as recently as Oct. 5 -- two weeks after Bush and Cornyn first 
announced Texas Exile -- the DPS' top lawyer told her that information from 
felons' handgun applications wasn't being forwarded to any other agency. 

"It wasn't clear to us at that point that these were the types of cases they might 
be interested in," Mange said. ,. 

Mange said the applicants did not try to hide their criminal records from the 
DPS. However. they apparently thought that since their offenses were many 
years old or they had received deferred adjudication, they could get a license. 

U.S. Attorney Bill Blagg of San Antonio said he was unaware DPS had been 

withholding information about felons and guns. 


Federal prosecutors, he said, may not be interested in many of the cases, 
particularly older ones involving nonviolent crimes. However, he said he was 
glad to learn that the agency would now be sharing its records with the Texas 
Exile program because "that's something worth looking into." 

"There may be a lot of people that you scoop up in that net (the new 
craCkdown)," he added. "There's going to be some worthy targets for 
prosecution, " 
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DRAFT TALKING POINTS 

/rV.r'f:/ Av7t,V(~'t.JI' /4 ~ I/vl ~ llAi!~t:t; ~. 
• 

$C:1Ci:al&;ilifleonsidering a lawsuit 011 bebalf of public housing residellts. f~ ",ell 85 e»eEatiVi! 


.eMu to i eqatre gunmakers th~t 5eB~tlD! tilt tile EeEleral gcwet'flmc..,.t;'6 e&iBply with 3D 


j.Ddusu-y ease flit e911GQclJ . 


The Administration is n!1~}/Eell!tlfFill~a~it a~~'alt9f "UhliG lun;lsiag 
r.ti!sidcllt~, gut is bQJdiaf"off for now to determine whether a strong settlement can be 
achieved. Over the past several months HUD has looked closely at the viability of a ~~~ I~ 
that would be brought by public housing authoritieS against the gun industry, After co~ If<'e... 
.wig~J)' with legaJ expsfts.. HUD has concluded that a suit would. indeed be viable, and i'prepared . 
to file ifnecessary. The Administration would prefer a strong comprehensive settlement, 'aD.d J,IJ~ 
'u:ill D1' tn secure one hetVre..geiI1g to cowl. HoweY'l, ifthe ta:DEs fa:il f:e produce llll aeccptable- • 

ragt:@emli!Jat, HUD Me the pablie hottsiug auchbritieS are preparM to proceed with a lawsuit 

..c;;;:i.vefl the ~et~ ga:a ~'ieietl,ee aas Rae as p~iE ftot:!:!ing authorities, Itnd ~e.e£tt vietone!i by 


....pla:mtiffs ill a CaJifornia appeals cow:t ~d a ~Qel'el e:is1::riet eetH1 in }tIe;" YOlk, Silch a Mlit p9ses 

& seaol:l:S !:A;r.§2r ' 


• (The dministration Wi form the industry that it is eriousl' onsideriuo 

exec dYe etion [0 cha,nge feder 1p curement polic.y to require. m nuf tUrers thats:ll ',.: 

guns t e federal government t mply,.,1th a code of conduct. Sea code of conduct 

might' lude, for example: distrib ion controls to prevent fireanns fro slipping into the 

iIleg m ket; safety measures to re ent accidental death and injl.l.I'Y' 

adv nising '0 criminals andjuv 'les.] 
. . fo . 
• The Administration hopes 'luau ,rAQBS 'rrill spur a settlement in ongoing taU,s 

between cities and states and the gun industry. For the past several months, taUcs have been 

under way between gunmakers and states and cities that have brought suit against the industry. 

For some time now, the Administration has been coordinating strategy with negotiators for the 

cities and states in an effort to achieve the strongest possible settlement. In the ne>.."t several days, 

the Administration will engage the industry in an effon to spur a comprehensive settlement. 


· i=C!vlal1if~~w~w.ei~~g remedi~S ~ith teeth. -il'i~~~;~~ ::;.. 4~~ 
n.e:t i;;tend Ta seek ar:18ete~esmages::e! p! ofa Fgmpml:!:;!!irh ! ) 2'5 ILl: !!~.~e .&-1 .. --L.,

rl " . '11··..:J...· , d a. •• 1-!...l! • ~.r:. ~ 1 ­A m1nu:tragoa wb.. jetJ1 me CIties aIr OUIet pattIes nx 2:SDlIg lOX a JIWnoex orrexeilfts (ilaC cl _ .......
C J A4 ,
cmcompass and go heya~d these eeft~ein~ in the eooc ofcondUct.~ Fst is a wark ;p prosrc:s.. 

.~~;:_:r=~t~;::"~:e=:t~':i~;~S;:;=' f....~. \~. 
include: J.,..~ I 

'i'-\....t.Distribution controls. Manufacrurers could be required to worle with law enfofr::ement to , 

establish a system to monitor sales by dealers and distributors linked to crime gun tra.ce 

information. computerize inventory systems, provide comprehensive employee training, 

establish security protocols. and cooperate in ballistics testing programs. Manufacturers 
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could also be prohibited from selling to dealers who sell semiautomatic assault weapons to 
youth under 21 and large capacity animunition elips, and who pc:nnit multiple handgun 
purchases within a 30-day period. 

Safety Measures. Manufacturers could be required to ensure that guns have existing safety 
features (e.g., trigger locks. chamber loaded indicators, magazine disconnect safeties), and 
meet certain safety standards similar to those applied to impprted firearms. They could also 
be prohibited from producing fireanns ~'ith. certain 'criminal-friendly features such as easily 
obliterated serial num.bers. 

Advertising. Manufacturers could be restricted from advertising that targets juveniles or 
criminals and potentially near public housing authorities. 

• The Administration will continue to do everything in its power to keep guns out of 
the wrong bauds. ev. D as Congress (ails to act. We will continue to press for strong. cornmon~ 
sense gun legisl' ",A negotiated settlement can secure many public safety gajns, but Congress 
still has a onsibility to close loopholes in our gun laws.~istratigFl effieiais believe that ­

Jaw • 

. . . e President and Vice President are determined to make progress on gUll safety, with 
or without help from Congress. ) . . . ., . . ' . 



III. Possible elements for code of condnct 

While we would leave the specifics of the code of conduct for the Secretary and the Attorney 
General to determine, we could indicate in the Executive Order that it should address general 
elements such as distribution controls, safety measures, and advertising. The elements below 
have been developed in consultation with Treasury and Justice. Of course, we would want to 

. secure inter-agency consensus on some or most of the specifics before the order is ultimately 
signed. And we will also have to sound out any concerns that federal law enforcement agencies 
may have with the possible consequences ofthis course of action. 

Distribution controls. The code could be drafted to impact both manufacturers/importers· 
as well as dealers/distributors. Among some of the specific requirements for 

I . 

manufacturers could include: computerization of inventory systems that can facilitate 
linkages to the ATF tracing system; comprehensive employee training; establishment of 
security protocols; and ballistics testing. In addition, the code could require 
manufacturers to sell only to dealers that: computerize their inv~toryto speed crime gun 
traces; meet security standards' agree not to sell semiautomatic assault weapons to youth 
under 21 or to dealers under in ictment· and refrain from sellin.g large capacity 

ammunition clips. .~ -slvrt i1 t "'Y 
Safety Measures. The code could require manufacturers to ensure that guns have existing 
safety features (e.g., chamber loaded indicators, magazine disconnect safeties), and meet 
certain "safety" stand~ds similar to those applied to imported firearms. The code could 
also prohibit manufacturers from producing firearms with certain criminal-friendly 
features such as easily obliterated serial numbers. 

Advertising. The code could r~trict manufacturers from advertising that targets juveniles 
or criminals or advertising on cable television . .. 

..-'0\..\, ...\ s~\-'~ 

C;~\:LS ., 

"' ~~v>~+ Pli4r 
U)IO"bDr~ ~ 
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GUN INDUSTRY ACCOUNTABILITY PLAN 

I. , Distribution controls, 

, Code of conduct for manufacturers and importers. Manufacturers imd importers could be 
required to follow a code ofconduct that would be established in the agreement. For example, , 
this code could require manufacturers aild importers to: (1) establish a director of compliance to 
ensure compliance with the agreement and firearms law; (2) develop and complete continuous 
training programs for their own employees; (3) develop continuous training programs for their 
dealers and distributors covering topics such as security and "know your cust9mer"; (4) establish 
security procedures for their factories and for shipping; (5) computerize their inventory system to 
facilitate linkage with the ATF tracing system (with an exception for manufacturers or importers 
that handle under a threshold volume); (6) forego sales to dealers or distributors under 
indictment; (7) fund a non-profit organization to research non-intentional shootings to identify 
causes of and possible ways to prevent gun death and injury. 

Code of conduct/scr:eening system for distributors and dealers. Manufacturers and importers 
could be required to follow a code of conduct that would be established in the agreement and to 
implement a screening system for the distributors and dealers to which they sell their guns. For 
example, this code could require manufacturers and importers to sell only to dealers and 
distributors that agree to: (1) operate out of storefront business locations (dealei-sonly); (2) meet 
specific security standards; (3) computerize their inventory, including all acquisition and 
disposition information, to help speed crime gun traces (with an exception for dealers and 
distributors that handle under a threshold volume); (4) ,postpone all gun transfers until the FBi 
issues an approval (even if it takes longer than the legal three-day period) (dealers only); (5) 
verify that all employees undergo continuous training on subjects such as compliance with gun 
laws, identifying straw purchasers, and securing inventory [manufacturers and importers could 
be required to develop and provide such training]; (6) agree not to sell semiautomatic assault· 
weapons to youth under the age of21; (7) forego sales to dealers under indictment; (8) refrain 
from selling large capacity ammunition feeding devices or other weapons with features that may 
facilitate criminal activity; and (9) refrain from selling firearms made or imported by companies 
that are not party to the agreement. 

System to monitor sales by dealers and distributors. The parties to the agreement could 
develop a system under which manufacturers and importers would monitor sales of their 
products by distributors and dealers. This monitoring system would be subject to third-party 
review and oversight, and its findings would be available to federal law enforcement. Under this 
system, manufacturers and importers would impose sanctions, including suspension and 
termination ofsupplies, on dealers or distributors that (1) violate the code ofconduct (below) or 
(2) are substantially associated with crime guns (from any manufacturer or importer), as 
determined by a measure based on ATF trace data. To determine which dealers and distributors 
are substantially associated with crime guns, dealers could be required to maintain records of all 
trace requests initiated by A TF and could be subject to audits and inventory checks by 
manufacturers, importers, and the third-party monitor. A measure-which would be based on 



, . .. .' 

.. 


the number of trace requests to a particular dealer or distributor and other indicators-would 
identify those dealers sufficiently associated with crime guns to warrant action by manufacturers 
and importers. . 

Limiting multiple handgun sales. Deale~ could be prohibited from selling more than one 
handgun to an individual within a 30-day period. This concept is consistent with the 
Administration's legislation, although it is a less comprehensive version that does not require 
legislation.. Other limits have been proposed to limit multiple sales, including enhanced waiting 
periods for subsequent purchases. This could be made part ofthe code ofconduct for dealers. 

Ballistics testing. Manufacturers and importers could be required to enter into partnerships with 
ATF and/or FBI to create a database for identifying crime guns though ballistics data. This 
would require manufacturers and importers to test shoot every gun before it is sold and record 
casing imprints and serial numbers on the database. This would give law enforcement a new 
tracing tool when only bullets and/or casings are left at the crime scene. ATF already has a 
voluntary ballistics testing system with Glock. 

II. Safety measures 

Existing safety features. Manufacturers and importers could be required to ensure that guns 
sold in the United States have existing safety features such as internal trigger locks, chamber­
loaded indicators, and magazine disconnect safeties, or that they have comparable features that 
accomplish the same purposes as these existing technologies. This would take the next step 
beyond the Administration's current proposal to require dealers simply to sell child safety locks 
or other safety devices with handguns. 

'Banning criminal-friendly features. Manufacturers and importers..could be prohibited from 
including features that facilitate criminal activity or make it more difficult to apprehend and 
prosecute criminals, such as easily obliterated serial nUmbers or ability to accept large capacity 
ammunition feeding devices designed for military use. They could also be prohibited from 
selling thei~ firearms to dealers that carry any of these kinds of products in stock. Manufacturers 
and importers could be required to produce weapons with features that assist law enforcement, 
such as serial numbers that are impervious to defacing. 

Safety Standards. Manufacturers and importers could be required to make or import guns that 
cOIifonn to safety standards set forth in the agreement. These safety standards would need to be 
developed; they could include requiring guns to pass certain tests (e.g., drop and jam tests). In 
addition, guns manufactured in the United States could be subject to the same factoring test that 
currently governs guns imported into the United States, as required by legislation pending in 
Congress that was not included in the Administration's gun bill. The factoring test measures a 
firearm's suitability for sporting purposes and screens out poor-quality guns; it does not 
necessarily correlate to safety. Without participation by the Ring ofFire companies, however, 
this proposal may not have a broad impact. 

Personalized technology. Manufacturers and importers could be required to develop and 
employ safety features, such as smart gun technology, within a particular time frame. 

2 
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measure safety. Separately, we are considering whether we should reexamine the current 
factoring standards. 

Personalized technology. As the current paragraph recognizes, we need to become 
considerably more educated about the feasibility ofpersonalized technology. 

III. Advertisinl 

Advertising. The FTC should be consulted on this proposal. According to the Journal of the 
American Medical Association (JAMA),:firearms are advertised in gun and general interest 
magazines; long guns are also advertised on national cable television stations. The JAMA and 
other articles focus on the possible misleading effects of firearm advertisements that promise 
home protection. We have noted this concern in the attached draft. 

3 
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AGREEMENT 

Preamble 

, 'The manufacturerparties to theAgreement arid the Department of the Treas,ury, 
the Department of Housing and Urban Development, and the undersigned state, 
city and county parties to the Agreement ~nter into this Agreement to reduce the 
criminal misuse of firearms, combat the illegal acquisition, possession a~d 
trafficking of firearms, reduce the incidence of 'firearms accidents', and educate the 
public on the safe handling and storage of firearms. Furthermore, the 
manufacturer parties to the Agreement enter into this Agreement as a continuation 
of their efforts to make their firearms as safe as practicable for their customers and 
the' public. Accordingly, in consideration of the commitments set forth below:: 

I. 	 The undersigned state, city, and county parties to the Agreement dismissthe 
manufacturer parties to the Agreement with prejudice from the lawsuits 
specified in Appendix A subject to any consent orders entered pursuant to 
paragraph VIII; and " 

I 	 The undersigned state; city and federal parties to the, Agreement agree to 
refrain from filing suit against the manufacturer parties to the Agreement on 
an equivalent cause of action. 

The parties agree that this Agreement constitutes the full and complete settlement 
, of any and all claims that were raised or could have been raised in the subject 

litigation. The parties agree further that this Agreement does not cons,titute an 
, , admission of any violation of law. rule or regulation by the manufacturer parties to 

'the Agreement, or any of their employees., Nothing in this Agreement shall be 
construed to be an admission of liability. The adoption of standards for firearms 
design and distribution in this Agreement shall not be construed as ~n admission 
by the manufacturer parties to the Agreement that practices they engaged in prior 
to the execution of this Agreemenlwere negligent. ' 



March 17, 2000 
Settlement Document 

L 	 Safety and design. 

A. 	Each firearm make and model sold by each manufacturer party to this 
Agreement shall be tested by A TF or an agreed upon proofing entity against 
the following standards. Existing makes and models shall meet these 
standards within 60 days of execution of this Agreement unless a longer 

. period is 'specified in the standard. New makes and models shall not be 
manufactured and sold after the execution of this Agreement unless they 
conform to these standards. 

1. 	 Sta,ndards applicable to all handguns: 

a. 	 Second "hidden" serial number. The gun must have both a visible' 
serial number on the exterior of the frame or receiver, as well as a 
second serial number hidden on the interior of frame or receiver (e.g., 
under the grips) or visible only with the aid of an optical instrument. 

b. 	 External locking device. As an interim measure, until the 
implementation of l.A.I.c, within 60 days of execution of the 
Agreement, each firearm shall be supplied with an external locking . 
device that effectively prevents the operation of the firearm·when 

. locked. 

c. 	 Internal locking device. Within 24 months of execution of the 
Agreement, each firearm shaH have a built-in, on-board locking 
system, by which the firearm can only be operated with a key or 
combination or other mechanism unique to that gun. 

d.. 	 Authorized liser technology. The manufacturer parties to this 
Agreement shall each commit two percent of annual firearms sales 
revenues to the development of a technology that recognizes only 
authorized ~sers and permits a gun to be used only by authorized 
persons. Within 3.6'months of the date of execution of this ' 
Agreement, this technology shall be incorporated in.all new firearm 

Page 2 of.24 
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designs, with the excepti.on .of curi.os and c.ollect.ors' firearms. This 
requirement does n.ot apply t.o existing designs currently in 
pr.oducti.on. 

If the eight fireanns manufacturers and/.or imp.orters with the largest 
, United States fireanns sales v.olume agree t.o inc.orp.orate auth.orized 

, 	 , 

user techn.ol.ogy in all fireanns, the manufacturer parties t.o this 
Agreement wiil inc.orp.orate auth.orized user techn.ol.ogy in all 
fireanns. 

e. 	 Child safety. Within 11 m.onths .of executi.on .of the Agreement, each 
fireann shall be designed s.o that it cann.ot be readily .operated by a 
child under the age .of 6. Such mechanisms include: making the 

. , trigger pull resistance at least ten p.ounds in the d.ouble action m.ode; 
, 	

Dr designing the firing mechanism s.o that an average five year .old's 
hands w.ouldbe t.o.o small t.o .operate the gun; Dr requiring multiple, 
sequenced acti.ons in .order t.o fire the gun. 

'f. Minimum barrel length. Each firearm make and m.odel must have a 
barrel length of at least 3", unless it has an average gr.oup diameter 
test result.of 1.7" Dr less at seven yards, 3.9" Dr less at 14 yards, and 
6.3" or less at 11 yards. The average gr.oup diameter test result is the 
arithmetic mean of the results of three separate trials, each perf.onned 
on a different sample fireann of the make and m.odel at issue. F.or 
each trial, the fireann shall fire five rounds at a target fr.om the 

, specified distance and the largest spread in inches between the center 
.of any .of the holes made in a test target shall be the result .of the trial. 

,g.Performance test: A sample .of each fireann make and m.odel will be 
test·fired with "proof cartridges" (cartridges l.oaded t.o generate excess 
pressure as set f.orth in accepted specificati.ons f.or pr.o.of cartridges) t.o 

, ensure the integrity .of the material. At leastone cartridge shall be 
fired from each chamber. Following this test firing, the fireann will 
be examined f.or hairline cracks or .other signs .of material failure and 
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will pass this test only if there are no hairline cracks or other signs of 
. material failure. Each firearm make and model shall also pass the 

following performance test: the gun shall fire 600 rounds, stopping 
only every 100 rounds to tighten any loose screws and to clean the 
gun (if required by the cleaning schedule recommended in the 
manual), or as needed to refill the empty magazine or cylinder to 
capacity before continuing. For any gun that loads other than with a 
detachable magazine, the tester shall pause every 50 rounds for ten, 
minutes. The tester shall use the ammunition recommended in the 
user's manual, or ifnone is recommended, any standard ammunition 

,o(the correct caliber in new condition. A gun shall pass this test if it 
fires the first 20 rounds without a malfunction and the:.full 600 rounds 
with no more than 6 malfunctions and without any crack or breakage 
of an operating part of the gun that increases the danger oflnjury. 
Malfunctions caused by failure to clean and lubricate, or by defective 
ammunition, shall not be counted. 

h. 	 Drop test. ,Pass the more rigorous of: (a) the SAAMI Standard drop 
test in effect on the date the firearm is sold; or (b) the following test: 
The gun shall be test-loaded, set such that it is ready to fire and 
dropped onto a steel plate or equivalent material of similar hardness 
from a height of one meter fromeach of the following positions: (1) , 
normal firing position; (2) upside down; (3) on the grip; (4)on the 
muzzle; (5) on either side; and (6) on the exposed hammer or striker, 
(or, if no exposed hammer or striker, on the rearmost part of the gun). 
I f the gun is so designed so that its hammer or striker may be set in, 
other positions, it shall be tested with the hammer or striker in each 
such position (but otherwise ready to fire). 

2. 	 Additional standards for pi'stois: 

a. 	 Safety devic'e. The pistol must have a positive manually operated 
safety device as determined by standards relating to imported guns 
promulg'ated by ATF . 
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b. 	 Minimum length and height standards~ The pistol's combined 

length. and height must not be less than 10" with the height being at 


. least 4" and the length- being at least 6", unless it has an average 
group diameter test result of 1.7" or less at seven yards, 3.9" or less at 
14 yards, and 6.3" odess at 21 yards. The average group diameter 
test result is the arithmetic mean of the results of three separate trials, 
each performed on a different sample fireann of the make and model 
at issue. For each trial, the fireann shall fire five rounds at a target 
from the specified distance and the largest spread in inches between 
the center of any of the holes made in a test target shall be the result 
of the trial. . 

c. 	 Magazine disconnector. Within 12 months of execution ofthe 
Agreement, each pistol shall have a magazine disconnector available 
for those customers who desire the feature. 

d.' Chamber load indicator. Within 12 months of the execution of the 
Agreement, each pistol shall have a chamber load indicator painted in 
a prominent, contrasting color or a feature that allows the operator 
physically to see the round in the chamber. 

e. Large capacity magazines.. No pistol make or model designed after· 
January 1, 2000 shall be able to accept magazines manufactured prior 
to September 14, 1994, with a greater than 10 round capacity, and 
such models shall not be capable of being easily modified to accept 

. such magazines. Nor shall ammunition magazines that are able, to 

. accept more than 	10 rounds be sold by the manufacturer parties to . 
this Agreement or their authorized dealers and distributors. See Part 
II.A.I.h, below. 

f. 	 Additional safety features. Each pistol must have a firing pin block 
or lock. 

Page 5 of 24 



March 17, 2000 
Settlement Document 

3~ 	 Additional standard for revolvers. Each revolver make and model 
must pass a safety test. Each make and model must have a safety feature 
which automatically (for a double action revolver) or by manual 
operation (for a single action revolver) causes the hammer to retract to a 
point where the firing pin does not rest upon the primer of the cartridge. 
The safety device must withstand the impact of a weight equal to the 
weight of the revolver dropping from a distance of 1 meter in a line 
parallel to the barrel upon the rear of the hammer spur, a total of 5 times. 

B. 	Law enforcement and military exception. An exception to a requirement 
. of paragraph Ama~ be granted for firearms manufactured or imported for 
sale to alaw'eriforcement agency or the military if the law enforcement 
agency or military organization certifies to the manufacturer party to this 
.'-\greement that the exception is necessary for official purposes., Where a 
law enforcement agency authorizes or requires its officers to purchase 
firearms individually for official use, an appropriate certification from the 
agency will be permitted to apply to sales to a number of individual officers. 
The manufacturer party to this Agreement shall maintain the certification in 
its records and provide a copy to the Oversight Commission. Firearms sold 
to law enforcement or the military pursuant to this exception, which do not 
comply with the design standards of this Agreement, will be accompanied 
by a statement: 

1. 	 "On [date), [manufacturer parties to this Agreement] and [governmental 
parties to this Agreement) entered into, an Agreement establishing cert'ain 
design standards for firearms sold to civilians. Pursuant to that. 
Agreement, we are obliged to inform you that this firearm does not 
comply with all of the design standards of the Agreement. We are 

, . further obliged to request that you not resell this firearm to civilians. 
This 'statement is not intended to suggest that there are any design flaws 
with this firearm, and you remain entitled to dispose of it in any lawful 
manner." 
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C. 	Warnings about ·safe storage and handling. Within 6 months of 
execution of this Agreement, manufacturer parties to this Agreement shall·. 
include in the packaging of each firearm sold a warning on risk of firearms 
in the home and proper home storage. At a minimum, these warnings shall 
state in 14 point type, bold face: 

"This handgun is not equipped with a device that fully blocks use by 
unauthorized users. More than 200,000 firearms like this one are 
stolen from their owners every year in the United States. In addition, 
there are more than a thousand suicides each year by younger children 
and teenagers who get access to firearms. Hundreds more die from 
accidental discharge. It is likely that many more children sustain 
serious wounds, or .inflict such wounds accidentally on others. In 
order to limit the chance of such misuse, it is imperative that you keep 
this weapon locked in a secure place and take other steps necessary to 
limit the possibility of theft or accident. Failure to take reasonable 
preventative steps may result in innocent lives being lost, and in some 
circumstances may result in your liability for these deaths." 

D.. Illegal firearms. The manufacturer parties to this Agreement shall not sell 
firearms that can be readily converted to an illegal firearm, that is, a weapon 
designed in a manner so that with few additional partsandlor minimal 
modifications an owner can convert the firearm to an illegal fully automatic 

. \veapon; nor shall the fin~arms be designed so that they are resistant to 
fi ngerprints. 

II. 	Sales and distribution. 

In addition to complying with sptcific terms. the manufacturer parties to this 
Agreement will agree for themselves and as part of any distribution or agency 
agreement that they, and their authorized distributors and authorized dealers, 
including franchisees, shall commit to a standard of conduct to make every effort . 
to eliminate sales of firearms that might lead to illegal firearm possession andlor 

. misuse by criminals, unauthorized juveniles, and other prohibited persons 
("suspect firearms sales"). Suspect firearm sales include sales made to straw 
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purchasers, multiple sales of handguns without reasonable explanation (excluding 
sales t9 FFLs), and sales made to any purchaser without a completed background 
check. 

As specified in Part II.A.2 below, the manufacturer parties to this Agreement will 
. take action against dealers and di~tributors that violate these requirements if the 
'manufacturers receive actual notice of such a violation. 

A. 	Authorized distributors and dealers. 

1. 	 The manufacturer parties to this Agreement may sell only to authorized, 
distributors and authorized dealers. In order to qualify to become an 
authorized distributor or authorized dealer, the distributor or dealer must 
agree in writing to: 

a. 	 Possess a valid and current federal firearms license, and all other 
licenses and permits required by local, state or federal law, and certify 
on an annual basis, under penalty of perjury, compliance with all 
local, state and federal firearms laws. 

b. 	 Execute in the presence of the purchaser the following elements of all 
firearms transactions at the premises listed on its federal firearms 
license: completion of the forms and related requirements under the 
Brady Act and the Gun Control Act and physical transfer of the 
firearm. 

c. 	 Where available: carry insurance coverage against li'ability for 
damage to property and for,injury to or-death of any person as a result 
of the sale, lease, or transfer or a firearm in amounts appropriate to its 
level, of sales, but at a minimum no less than $1 million for each 
incident of damage, injury or death. 

d. 	 Make no sales at gun shows unless all sales by any seller at the gun 
show are conduc.ted only upon completion of a background check. 
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e. 	 Within 24 months of the date of execution of this· Agreement, 
maintain an inventory tracking plan for the products of the 
manufacturer parties to this Agreement that includes at a mini~um 

. the following elements: 

. (1) Electronic recording of the make, model, caliber or gauge,· and 
serial number of all firearms that are acquired no later than one 
business day after their acquisition and electronic recording of 
their disposition no later than one business day after their 
disposition. Monthly backups of these records shall be maintained 

- in a secure container designed to prevent loss by fire, theft, or 
other mishap. 

(2)All firearms acquired but not yet disposed of must be accounted 
for through an electronic inventory check prepared once each 
month and maintained in a secure location. 

(3)For authorized dealers and franchisees, all ATF Form 4473 
firearm transaction records shall be retained on the dealer's 
business premises in a secure container designed to prevent loss 
by fire, theft, or other mishap. 

(4)lfan audit ofa distributor's or dealer's inventory reveals any 

firearms not accounted for, the distributor or dealer shall be 

subject to sanctions. including termination as an authorized 

distributor or dealer. 


f. 	 I~plement a security plan for securing firearms, including firearms in. 
shipment. . The plan must satisfy at least the following requirements: 

(1) Display cases shall be locked at all times except when removing a 
single firearm to show a customer, and customers shall handle 
fiteanns only under the direct supervision of an employee; 
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(2) All fireanns shall be secured, other than during business hours, in 
. a locked fireproof safe or vault in the licensee's business premises 
or in another secure and·locked area; and. 

unition shall be stored separately from the fireanns and out 
of each of the customers. 

~equire persons under 18 years of age to be accompanied by a parent 
L/or guardian when they are in portions of the premises where. firearms 

. or ammunition are stocked or sold. . . 

~ot sell ammunition magazines that are able to accept more than ·10' 
Vrounds regardless of the date of manufacture, not sell any semi­


autom.atic aS,sault weapon as defined in 18 U.S~C. 921 (a)(30) 

regardless of the date of manufacture, provide safety locks and 

warnings with firearms, as specified in Section I above, and sell only 


'. ------­. 
firearms that comport with the design criteria of

.

this Agreement. .'..---_.,. ----=---:--:-------'''--:--------=---­
1. . 	Provide law enforcement, government regulators conducting 

. compliance inspections, and the Oversight Commission, for purposes 
of determining compliance with conditions imposed as a result of this . 
Agreement, or for any other authorized purpose, full access to any 
documents related to the acquisition and disposition offirearms 
deemed necessary by one of those parties. 

J. 	 Participate in and comply with all monitoring of firearms distribution 
by manufacturers, A TF or law enforcement. 

k. 	 Maintain an electronic record of all trace requests initiated by A TF, . 
and report those trace requests by make, model and serial number of 
fireann, date of trace, and date of sale to the manufacturer of the ' 
fireann on a monthly basis, unless A TF, for in~estigative reasons, . 
directs the licensee not to report certain traces. 
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1. 	 Agree to cooperate fully in the oversight mechanism established in 
Section III of this Agreement,. including providing access to all . 
neces:sary documents, and. to be subject to the jurisdiction of the court 
enforcing this Agreement . 

. m. Require all employees to attend annual training developed by 
manufacturers in consultation with ATF and approved·by the 
Oversight Commission .. The training shall COVer at a minimum:, the 
law governing firearms transfers by licensees and individuals; how to 
r~cognize straw purchasers and other attempts to purchase firearms 
illegally; how to recognize indicators that firearms may be diverted 
for later sale or transfer to those not legally entitled to purchase them; 
how to· respond to those attempts; and'the safe handling and storage 
of firearms..New employees will receive training on the above 
topics, based on materi,dsdeveloped for the annual training, before 
handling or selling firearms and shall attend annual training 
thereafter. Such training may be delivered by electronic medium. 
Within 12 months of the date of execution of this Agreement and 
annually thereafter, the manufacturer parties to this Agreement will 
obtain from all authorized dealers and distributors certifications that 
such training has been completed, with a list of the names of all 
trained employees. 

n. 	 Require all employees to pass a comprehensive written exam, which 
shall be developed by the manufacturers in consultation with A TF 
and approved by the Oversight Commission, on the material covered. 
in the training before being allowed to sell or handle firearms. Any 
employee who failstopassthe exam shall be prohibited from-selling 
or-handling firearms on behalf of the distributor or.dealer: The 
annual certification discussed in II.A.l.m, above, will include 
certification that all employees have passed the exam. 
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o. 	 Not complete any transfer of a fireann prior to receiving notice from 
the N1CS that the· transferee is not a prohibited person under the Gun 
Control Act.. 

p. 	 Verify the validity ofa licensee's federal firearms license against an 
ATF database before transferring a firearI!l to that licensee. 

, . 

q. 	 Forgo any transfer of a fireann to a licensee if the dealer or distributor 
knows the licensee to be under indictment for violations of the Gun .. '. 
Control Act or any violent felony or serious drug offense as defined 
in 18 U.S.C. § 924(e)(2), 

r. 	 Transfer fireanns only: 
. . 	 .' -, (I (r1 individuals who have demonstrated that they can safely handlerJ~ store fireanns through completion of a certified fireanns . 

, safety training course or by having passed a certified fireanns 
safety examination. 

(2)After demonstrating to the purchaser how to load, unload, and 
safely store the fireann, and howto engage ~nd disengage all 
safety devices on the fireami. 

'. '. . 	 ,. . 

(3)Afterprovidingthe purchaser with a copy of the ATF Disposition 
of Fireanns Notice. 

(4) After obtaining the purchaser's signature on a fonn certifying that 
the purchaser has received~.the instruction described in-' 
subparagraph (2) and the notice described fn subparagnlph.(3) and 
maintaining that fonn in its tiles . 

. (5)After providing the purchaser with a written record of the make, 
model, caliber or gauge, and serial number of each firearm 
transferred to enable the purchaser to accurately describe the 
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fireann to law enforcement in the event that it is subsequently lost 
or stolen. ~ , 

2. The manufacturer parties to the Agreement shall incorporate into any 
distribution or agency agreement with their authorized distributors and 

. authorized dealers, including franchisees, procedures for tenninating 
distributors, dealers or franchisees that engage in conduct in violation of 
this Agreement. ' Distributors and dealers shall agree to this enforcement 
system asa condition of becoming authorized. The manufacturer parties 
to this Agreement shall require annual certification by their' authorized 
dealers and. distributors that they are in compliance with the 
requirements in II.A.l (a-r) ofthis Agreement and applicable provisions 
of B. and C., below. If the manufacturer parties to this Agreement 
receive actual notice of a violation of the Agreement through their course 

tOf dealing with their authorized dealers and distributors, from A TF, state 
or local law enforcement, the Oversight Commission, another dealer or 
distributor, a customer or other credible source, the manufacturer parties 
to this Agreement will either immediately tenninate sales to the dealer or 
distributor in violation or take the following actions. The 
manufacturer(s) that have authorized the dealer or distributor to sell 
its/their fireanns will, individually or collectively, notify the dealer or 
distributorwithin seven (7) business days of learning of such violation 
and inform the dealer or distributor of the breach and request 
information regarding the breach. The distributor or dealer will then 
have fifteen (15) days to provide the manufacturer(s) with the requested 
information. If the manufacturer(s) determine that the dealer or 
distributor is in violation of this section ofthe Agreement, the 
manufacturer{s) will provide no further product to the distributor or 
dealer until the manufacturer(s) determine that the distributor or dealer is 
in compliance with the Agreement: 

The manufacturer(s) shall inform the O:versight Commiss'ion and ATF of 
its/their notifications and decisions and provide them with the 
information prqvided by the dealer or distributor. If the Oversight 
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Commission detennines that suspension or tennination of the dealer or 
distributor is warranted, and the manufacturer(s) did not take this action, 
the Oversight Commission shall direct the manufacturer(s) to do so. 

B. 	 Authorized distributors - additional provision. 

Authorized distributors must agree to sell the manunicturer's productsonly 
to other authorized distributors· or authori~ed dealers or directly to 
government purchasers., 

. C. Authorized dealers --additional provisions. 

In addition to the requirements in section II(A)(l); authorized dealers must 
agree: 

I 

I. 	 Not to sell any of the manufacturers' prodilcts to any federal fireanns 
I icensee that is not an authorized distributor or authorized dealer of that 
manufacturer. 

..., 	 Not to engage in sales that the dealer knows or has reason to know are 
being made to straw purchasers. 

3. 	 To adhere to the following procedure for multiple handgun sales. If a ' 
purchaser wants to purchase more than one handgun, the purchaser may 
take from the dealer only one handgun on the day of sale. The dealer at 
th:u point wil! file a Multiple Sales Report with ATF. The purchaser 
i11J)' take the addition'al hJndguns from the dealer 14 days thereafter: 
Thisprovisionshall not apply to sales to qualified private security 
companies licensed to do business within the State where the transfer 
occurs for use by the company in its security operations. 

D. 	Manufacturers. 

. Each manufac,turer must: 
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1. 	 Provide quarterly reports of its own sales data and downstream sales 

data, with the volume of sales by make, model, caliber and gauge, to 

ATF's National Tracing Center .. 


2. 	 Not market any firearm in a way that would make the firearm 
particularl y appeal ing to juveniles or criminals, such as advertising a 
firearm as "fingerprint resistant." , 

3. 	 Refrain from selling any modifiedor sporterized semi·automatic assault 
pistol of a type that cannot be imported into the United States. 

4., Reaffirm their longstanding policy and practice of not placing 
advertisements in the vicinity of schools, high crime zones, or public 

'housing.. 
I ' 

5. 	 Verify,the validity of a license against an ATF database before 
transferring a firearm to any licensee. 

6. 	 Forgo any transfer of a firearm to a licensee if the manufacturer knows 
the licensee to be under indictment violations of the Gun Control Act or 
any violent felony or serious drug offense as defined in 18 U.S.C. § 
924(e )(2). 

7. 	 Implement a security plan for securing firearms, including firearms in 
. shipment. The plan will. include the following elements. 

a, 	 Employee and visitor movement into and out of the manufacturer's· 
facility will be only through designated security control points. and 
visitors win be adm itted only after positive identification and 
confirmation of the validity of the visit. Employees and visitors will 
pass through a metal detector before leaving 

b. 	 All areas where firearms are assembfed and stored will be designated 
as restricted areas. Access will be authorized only for those 
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employees whose work requires them to enter these areas or for 
escorted visitors. Protective barriers will be installed in restricted 
areas to deny or impede unauthorized access. 

c. 	 Each facility or area where firearms, ammunition, or components a.re· 
. stored will be provided with a system to detect unauthorized entry. 

d. 	 If firearms are shipped in cartons, the cartons will bear no identifying 
marks or words. The manufacturer parties to this Agreement will use. 
only very strong cartons toprotect against concealed pilferage .in 
truck shipments, and large cartons will be secured with steel 
strapping.in two directions. The manufacturer parties to this 
Agreement will use only carriers and freight forwarders that warrant 

. in writing that they conduct criminal background checks on delivery 
personnel and report all thefts or losses of firearms to A TF within 48 
hours of learning of the theft or loss. The manufacturer parties to this 
Agreement will inspect carriers' and forwarders' local facilities 
periodically. . 

8 .. Encourage its authorized dealers and distributors to consent to up to 
three unannounced ATF compliance inspections each year. 

E. 	 Corporate responsibility. 

If A TF or the Oversight Commission informs the manufacturer parties to 
this Agreement that a disproportionate number of crime guns have been 

. traced to a dealer or distributor within three years of the gun's sale, the 
manufacturer(s) that have authorized the dealer or distributor to sell guns 
will either immedi'ate'ly tenninate sales to the dealer or distributor or take 
the following actions. The manufacturers will, individually or collectively, 
notify the dealer or distributor of the disproportionate number within seven 
(7) days and demand an. explanation and proposal to avoid a 
disproportionate number of traces in the future. The dealer or distributor 
willhave fifteen (15) days to provide the explanation and proposa1. If the 
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manufac~rer(s) determine that the explanation and proposal are not 
satisfactory, the manufacturer(s) will terminate supplies to the dealer or 
distributor. ~fthe manufacturer(s) determine, that the explanation and 

proposal are satisfactory, the manufacturer will continue supplies, but will 
closely monitor traces to the dealer or distributor in question. If 
disproportionate traces continue, the manufacturer(s) will terminate supplies 
to the dealer or distributor. 

The manufacturer(s) shall inform the Oversight Commission and ATF of 
its/their notifications and decisions and provide them with the information 
provided by the dealer or distributor. If the Oversight Commission 
determines that suspension or termination of the dealer or distributor is 
warranted, and the manufacturer(s) did not take this action, the Oversight 
Commission shall direct the manufacturer(s) to do so. 

I 

Disproportionate number ofcrime guns: Upon executionofthis Agreement, 
the Oversight Commission will convene to determine aformula to identify 
what constitutes a disproportionate number of crime guns. In determining 
the formula, the Oversight Commission shall consider the available data and 
establish procedures to ensure that the relevant data is obtained. This 
provision will not take effect until the Oversight Commission sets the 
formula and 'a mechanism for its implementation. 

III. Oversight 

. , A. Oversight Commission. 

1. 	 Composition. An Oversight Commission comprised of five members' 
shall be formed. The Commission members shall serve five-year terms 
except for first terms as noted and shall be appointed as follows: 

a. 	 Two members by the city and county parties to the Agreement. First 
appointees to serve two- and three-year terms, respectively. 
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b. 	 One by the State parties to the Agreement. First appointee to serve a 
three-year term. 

c. 	 One member by the manufa,cturer parties to the Agreeme'nt. First 
appointee to serve a four-year term. 

d. 	 One selected by ATF. Firs~ appointee to serve a five-year term. 

2. 	 Autbority. -- The Oversight Commission, which will operate by 
majority vote" will be empowered to oversee the implementation of this 
Agre'ement. Its authorities will include but not be limited to the 
authority to (I) review the findings of A TF or the proofing entity" that 
will oversee the design and safety re'quirements of Part I of this, 
Agreement, (2) maintain records of firearms sold pursuant to the law 

I enforcement exception, as set forth in Part I.B of this Agreement, (3) 
review the safety training materials and test set forth in Parts II.A.l.m-n 
of this Agreement, and (4) participate in the oversight of the distribution 
and sales provisions established in Part II of this Agreement, as set forth 
in Parts II.A.2 and ILE .. 

The Oversight Commission shall have a staff, which will be entitled to 
inspect participating manufacturers and their authorized dealers and 
distributors to ensure compliance with the Agreement. The costs of the 
Commission shall be funded by the parties to "the Agreement. Each 

,manufacturer party to this Agreement will pay no more than $25,000 
"annually. 

B. 	Role of ATF. -- A TF will continue to issue, regulate and inspect federal 
firearms licensees, collect mUltiple sales forms, conduct firearms traces, 
investigate fireanns traffickers and straw purchasers, enforce the Gun " 
Control A~t andthe National Firearms Act and fulfill its other statutory' 
responsibilities. To the extent consistent with law and the effective 
accomplishment of its law enforcement resporisibilities, A TF win work with 
the manufacturer parties to the Agreement and the Oversight Commission to 
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assist them in meet~ng their obligations under the Agreement. In particular, 
to the extent that A TF uncovers violations of the following provisions in its 
inspections or other contacts with federal firearms licensees, it will inform 
the Oversight Commission: .II(A)(l)(a), (b), (e), (h), (i),U), (k), (0), (p), and 
(q), (C)(2) and (D)( 1) and (5). Nothing in this paragraph shall diminish the __ 
obligation of the manufacturer parties to this Agreement to make reasonable 
efforts to identify noncompliance and respond to. notifications of violations 
from parties other than A TF. 

C. 	 Manufacturer cooperation.' 

. 1. 	 Each manufacturer shall designate an executive level manager to serve 
as a compliance officer and shall provide the compliance officer with 
sufficient resources and staff to fulfill the officer's responsibqities under 
ithis agreement. 

2. 	 The compliance officer shall be responsible for 

a.· Ensur.ing that the manufacturer fulfills its obligations under this 
agreement; 

b~ Trainingthe manufacturer's officers and employees on the 
. obligations imposed by this agreement; and' 

c. 	 Serving as the liaison to the Oversight Commission. 

3. 	 Each manufacturer shall commit to full cooperation in the 
. ,.: 	 implementation and enforcement of this Agreement. 

IV. Cooperation with Law Enforcement: 

A. 	The manufacturer parties to this Agreementreaffirm their commitrrtentto 

cooperate fully with law enforcement and regulators to eliminate illegal 

firearms sales and possession. 
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B. Within six (6) months of the effective date of this Agreement, if 
technologically available, the manufacturer parties to this Agreement shall 
fire each firearm before sale.and enter the digital image of its. casing along 
with the weapon's serial number into a system compatible with the National 
Integrated Ballistics Identification Network system. The digital image shall 
be made available electronically to A TF's National Tracing Center . 

. C. Manufacturers shall participate in ATF's Access 2000 program to facilitate 
electronic linkage to their inventory systemto allow for"rapid responses to . 
ATF's firearms trace requests. 

V. Legislation. 

The parties to this Agreement will work together to support legislative efforts 
to reduce firearms' misuse and the development of authori~ed usertechnology. 

VI. Education trust fund. 

Upon resolution of the current lawsuits brought by cities, counties; or 
States, the manufacturer parties to this Agreement shall dedicate one percent 
of annual firearms revenues to a trust fund to implement a public service 
campaign to inform the public about the risk of firearms misuse, safe 
storage, and the need to dispose of firearms responsibly. 

VII. Most favored entity. 

I f the manufacturer parties to·this Agreement enter into an agreementwi'th 
any other entity wherein theycommit to institute design ordistribution 
reforms that are more expansive than any of the above-enumerated items, 
such reforms will become a part of this Agreement as welL 

In addition, if firearms manufacturers that are not party to this Agreement 
agree to design or distribution reforms that are more expansive than any of 
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. ttte above-enumerated items, and if the manufacturers who are party to the 
other agreem&:nt(,) with more expansive terms, in combination with the 
manufacturer parties to rhis Agreement, account far fifty p:.n:ent or more of 
United States handgun sales. manu.ffs't\.lrer particsto this Agreement will 
agre,e to abide by the same design arid distribution measures. 

, V1lI. . Enforccmeut. , 

The Agreement will be entered and is enforceable as a Court order 
.and as a contract. 

Dated this ~ day of MW'ch, 2000. 

Approved and Authorized by: 

this Agreement: 

Go~cr"mcntaJ parties to this Agreement: 

. DC?par.ment of the Tr~il:>UIj' . 

-Y- ~ 
Deparlment of Housing and Urba.n Development 
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the above-enumerated items, and if the manufacturers who are party to the 
other agreement(s} with more expansive terms, 'in combination wjth the 
manufacturer parties to this Agreement, account for fifty percent or more of 
United States handgun sales, manufacturer parties to this Agreement will 
agree to abide by the same design and distribution measures. 

VIII. Enfo'rcement..:, . 

The Agreement will be entered and is enforceable as a, Court order and as a 
contract.· 

Dated this _ day ofMarch, 2000, 

Approved and Authorized by: 

Manufacturer parties to this AgreemeDt~ 

Smith & Wesson 

Goyernmental parties' to .this Agreement: 

Department ofHousing and Urban Development 
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State parties to this Agreement; 

State of Connecticut 


City ofBerkeley, California 


City of Bridgeport. COMecticut 

City of Camden, New Jersey 
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City of Detroit, Michigan. 

City of Gary, Indiana . 

City of Inglewood, California 

City of Los Angeles, California 
, 

Countv of Miami-Dade, Florida 
.. . 

City of San Francisco. California 

City of St. Louis, Missouri 
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. JOINT STATEMENT 

The cities. counties and other groups that have filed suit against the gun industry 
and the federal government believe they are more effective if they work together to· 
address the problems of gun violence. The federal government will provide leadership 01\ 

this issue, and we will build on the significant work already done by the current litigants 
in order to successfully address this important problem. Today' s discussions have been a 
productive first step in this effort. 

We will take a unified stance in our negotiations with the gun industry to ensure 
that either through a settlement or liligation the gun industry,changes the way it does 
business. The gun industry must take responsibility for its share of the problem of gun 
violence by making a safer product, reasonably monitoring its distribution, and refusing 

to advertise to criminal. and kids. 140';:;. . . ,~ 
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U.S. DE.PAR.TMENT OF HOUSiNG AND UR.BAN DEVELOPMENT 
WASfflNGTON,D.C.20410 

AGENDA - DECEMBER 14,1999 
FEDERAL~LOCAL GUN LITIGATION STRATEGY MEETING 

1. Introduction - Secretary Andrew Cuomo 

II. Opening Remarks by Bruce Reed, Domestic Policy Advisor 

III. Q&A for Cities, Counties and NAACP' 

IV. Review ofPress Availability (set for 11 :00 a.m.) 

V. Closing 
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GUN STRATEGY MEETING 

December 14, 1999 


I. 	 GUN LAWSUIT NEGOTIATIONS 

• 	 Meeting with the, Mayors 
• 	 Upcoming meetings 
• 	 Proposed reforms impact on legislation' and message 

II. 	 ENFORCEMENT DIRECTIVE 

• 	 Estimated completion date 
• 	 Timing of event 
• 	 93 plans 
• 	 Link to State of the Union: Budget vs. legislative angle on event 
• 	 Potential blueprint for year-long gun strategy 

. III. OUTSTANDING LEGISLATIVE DECISIONS 

• 	 Hill meeting Thursday and interest in gun legislation 
• 	 Message on Youth Crime Gun Enforcement Act, i.e. Gun Shows, One gun per 

month, Brady Waiting Period, Under 21 Handgun . ' 
• 	 Licensing ,\ 

Budget and/or legislative approach 
Cost estimate 

• 	 Registration or alternatives 
,"No background check, No gun" 
Database ofallfirearms serial numbers 

• 	 Industry Regulation . 
CPSC vs. 'Treasury authority 

IV. 	 UPCOMING EVENT IDEAS 

Proposed Timeline: 

, Enforcement Directive Release Early-mid January 
ATFGun Trafficking Report (complete?) mid-January (?) 
State of the Union . January 27, 2000 

• ATF Firearms Commerce Report - ,. February 
Industry Reform Bill Unveiling :\.:» March 
Enforcement Event'{c1/S:'Y ~ ')Y) v~ April 

, V. NEXT STEPS 




15:34 OFFICE OF SECRETARY ~ 94562878 NO. 487 Gl02 

wCeethlg Regarding Gun Litigatiou file:IIICIIWlNPOWsrrEMP/"()030988.hlm 

Mayor=M
Designee=D
PIG=X 

D· 

Itlgatlon 

-(r) --­
.rtf", "'tf~-4 ~ 

lof2 12/12/1999 11 :51 AM 

file:IIICIIWlNPOWsrrEMP/"()030988.hlm


12/13/1999 15:34 ICE OF SECRETARY ~ 94562878 NO. 487 [;103 
\ 

• Meetm~ Regarding Gun Litigation $'frzt.... 'If 1(. t {'O "'l.. (!~:I/ICVWJNDOWS/TEMPHl030988han 

____~ _ ~g_~!:657S _f~~~.~~~.~~~60 . .l 
T2"=878"S; -. I 

f:.ro..~'~L, . 
, 'fro. - Cf". ­ ,ltD fJ 

'tit) --: t(1'6 r y 2.. ~-r (Pi . 

(j"QJ') 

70 3-- ~>i-'",(6LO· jJolf"r 

2 of2 . 121121199911;51 AM 



~'" ·t 

9/27/99 Proposal 

Compliance by all handguns 
with import restrictions (18 
U.S.c. § 925) and strongest 
existing state law 

Issues 

Import restrictions based 
primarily on suitability of 
guns for sporting 
purposes, not self­
defense. 
Bans sale ofall small­
frame handguns (even 
though designed 
primanly for self­
defense). 
Would ban historic 
collectibles (e.g., Colt 
Single-Action 
Peacemaker) 
State 'law restriction 
would impose will of 1 
state upon rest of nation 
without assent ofvoters 
in other 49 states. 
How to define "strongest" 
state law? What to do 
when state laws conflict? 
Ifa state bans handgun 
sales, nationalizing such 
an act would be 
unacceptable. 
How does this issue 
reduce crime? 
How does this issue 
reduce accidents? 

Response 

The firearms industry 
commits. to continued 
'compliance with all 
applicable laws. 



9/27/99 Proposal 

Serial number placement in 
[hidden] locations and visible 
only with infrared detector or 
similar device. 

Issues 

BATF believes hidden 
serial numbers will 
remain hidden "for about 
48 hours" among 
criminals. Cost v. benefit 
relationship weak. 
Existing serial numbers 
can often be 
reconstructed, even if 
obliterated. 
According to NAFTE 
executive in over 3,000 
ballistic traces in 1 year, 
300 guns had obliterated 
serial numbers. Of these, 
reconstruction of serial 
numbers was relevant to 
apprehension of only one 
suspect. 
Infrared identifiers, 
especially means of 
securing them within a 
firearm, have not been 
widely studied. 

Response 

Industry is currently 
working with BATF to 
set minimum depth for 
serial number marking. 
BATF already regulates 
and monitors marking 
requirements. 
Industry is working with 
UN re: international 
marking standards. 
Industry will continue to 
work with BATF to 
provide firearms serial 
number identification in a 
manner which the ATF 
recommends as most 
efficient. 
Industry will continue to 
work with ATF on 
"Access 2000" to 
facilitate faster possible 
tracing between law 
enforcement, 
manufacturer and 
distributor. 
Industry is currently 
working with BATF to 
test various additional 
methods of weapon 
tracing (including 
electronic bullet and 
casehead archives; IBIS 
firearm profile identifying 
system) 



9/27/99 Proposal 

Sell guns with warnings re: 
risk in home and proper 
storage techniques 

Issues 

False or misleading 
. warnings should be 

avoided. Studies support 
lifesaving importance of 
defensive gun use and of 
concealed carry laws. 
Although the courts and 
the public typically 
regard the risks of 
firearms to be a matter of 
obvious and common 
sense, instruction 
manuals already contain 
storage and risk warnings. 

Response 

Industry members support 
strong warnings and 
storage language. 
Recommendations are 
welcome. 
Industry is supporting 
Project HomeSafe to 
provide locks and safety 
instructions to 
communities. 
Industry will continue to 
emphasize that bringing a 
firearm into the home for 
self-defense is an 
important personal 
decision and the risks and 
advantages must be 
weighed by the 
individuaL Industry will 
continue to urge that 
consumers who are not 
prepared to accept the 
important responsibilities 
of proper firearms use 
and storage should not 
purchase a firearm. 



9/27/99 Proposal 

Require chamber-loaded 
indicator in all guns by 1101. 

Issues 

All guns can already be 
checked for loaded 
condition. 
Indicator is meaningless 
unless user is trained 
concerning its function. 
Trained users already 
know how to check 
chamber. 
Cannot be done on .22 
caliber rimfire cartridges 
for safety reasons. 
High pressure of rifle 
cartridges might convert 
device into a projectile. 
In II all II guns or in all new 
guns? 
• 	 retrofit impossible 
• 	 no design available 

for many models 

Response 

Industry supports training 
programs re: firearms 
safety. 
Industry already provides 
loaded condition 
instructions with each 
firearm sold. 
Locks sold with firearms 
and programs like Project 
HomeSafe present the . 
best means of reducing 
accidents. 
It is the opinion of 
industry that chamber 
load indicators are an 
inadequate and 
ineffective substitute for 
proper firearms training. 
Industry strongly fears 
that reliance on chamber 
load indicators could lead 
to an increase and not a 
decrease in firearms 
accidents. 
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9/27/99 Proposal 

Prevent operation of all 
firearms by children aged 5 
and younger by 1101 

Issues 

"Child proofing" may 
prevent elderly use of 
firearms for lifesaving 
purposes. [Note: Federal 
child safety standards for 
medicine containers 
prevent access by over 
20% of elderly] 
Calling a firearm 
"childproof! encourages 
parents to leave loaded 
gun accessible to 
children. 
Define "operable by child 
aged 5." [Note: Child 
safety bottle standard 
allows access by 20% of 
children (i.e. 600,000)] 
Evidence indicates 
reliance on "childproof' 
medicine containers has 
increased poisonings. 
Heavier trigger pull 
prevents use by adults; 
decreases accuracy; can 
cause children to point 
gun at selves and use 
thumbs to pull trigger. 
The fundamental purpose 
of a firearm is to 
discharge when needed. 
Impediments to lifesaving 
use by intended owners 
must be carefully 
evaluated. 

Response 

Current technology' 
already allows firearms to 
be secured away from 
children (i.e.- locks 
provided by firearm 
manufacturers). 
Industry supports home 
and community safety 
programs. 
Industry members will 
ship all firearms with 
locking devices by July 1, 
2000. Industry to 
continue free distribution 
of locking devices 
through Proj ect 
HomeSafe. 
Industry interested in 
preventing unauthorized 
access to firearms by 
children of all ages (not 
just under 5) as well as 
unauthorized adults. 
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9/27/99 Proposal Issues 

Prevent accidental discharge, It is unclear what is meant by 
repeat firings or risk of this. Current designs and 
explosion by 1100. standards (e.g., SAAMI drop 

test standard) prevent these. 

Response 

BATF already has 
standards for evaluating 
susceptibility of firearm 
to automatic/repeat firing. 
Needs better definition of 
nature and scope of 
problem being addressed 
• 	 crime? 
• 	 misuse? 
• 	 proof of 

noncompliance? 



9/27/99 Proposal 

External locks sold with all 
firearms by 6/00; internal 
locks built into all firearms 
by 1/01. 

Issues 

Every gun can already be 
locked. Locks are readily 
available for gun owners 
who want them. 
Not every gun owner 
wants or needs a lock 
(e.g., police, gun owners 
without children). 
Internal locks have not 
been widely developed. 
Risks include: 

. • 	 Lock can prevent gun 
from functioning 
when needed to save 
someone's life. 

• 	 Internal locks are 
always with the gun. 
Are thus subject to 
fouling from 
gunpowder, 
corrosion, etc., which 
can prevent both 
locking and unlocking 
of the gun. 

• 	 Internal locks can 
cause parents to 
believe gun is 
"childproof', thus 
encouraging them to 
rely on devise to keep 
children safe. Could 
increase number of 
people who leave gun 
loaded around 
children. 

Response 

Industry members are 
already providing locks 
with 90% ofguns sold. 
Project HomeSafe, which 
is funded by industry 
members (NSSF), 
provides locks and safe 
storage instruction to 
communities. 
Industry members are 
developing/using internal 
locks. Success of these 
efforts must be evaluated. 
Use of lock should be 
determined by customer 
need, not political 
mandate. 
The industry welcomes 
funding for research. 



9127/99 Proposal 

Authorized user technology 
by 1104. 

Issues 

Already exists. Any gun 
can be locked so that only 
1 person can gain access. 
Internal lock concepts are 
unproven. Some have 
expressed concerns about 
safety, feasibility and 
advisability. (See 
discussion re: internal 
locks) 
Government studies of 
internal lock feasibility 
reveal numerous 
problems/concerns. 

Response 

Industry is already 
researching internal lock 
technology. 
Industry supports 
mandatory shipment of 
locks with (not in) guns 
sold, but not mandatory 
use. 
Industry would welcome 
federal funding to 
broaden and expedite 
internal lock technology 
research. 



" , 

9/27199 Proposal 

Include magazine disconnect 
safeties in all new pistols by 
6/00; retrofit into all pistols 
sold by 1101. 

Issues 

Purpose of firearm is to 
fire when needed with or 
without a magazine. 
Almost all military and 
law enforcement gun 
users, as well as the 
international civilian 
community, reject 
magazine disconnect 
safeties because they can 
prevent lifesaving gun 
use. 
Ability of pistol to fire 
multiple rounds does not 
mean it should not also be 
able to fire 1 round, with 
or without magazine. 
Reliance on magazine 
disconnect safeties 
without proper training 
can cause accidents. For 
example, child finds gun 
without magazine, but 
chamber load.ed. Pulls 
trigger. Gun does not 
fire. Child believes gun 
is empty. Puts empty 
magazine in gun. Points 
gun at friend and pulls 
trigger. Gun fires. 
Device may encourage 
parents to remove 
magazine and store 
chamber-loaded gun 
around children. 
Device is infrequently 
used now. Widespread 
use could increase 
accidents, as well as 
homicides disguised as 
accidents. ("I didn't 
know gun was loaded. I 
pulled the trigger and it 
didn't go off. ") 

Response 

Place warnings about 
ability of firearm to 
discharge with or without 
magazine in instruction 
manuals. 
Prevent uneducated user 
access to firearms by 
providing locks, safety 
instruction. 
Pistols with magazine 
disconnect safeties are 
available to customers 
who want them. 



Introduction in many 
models unestablished. 
Include in magazine-fed 
rifles? 
Retrofit impossible. 
Existing guns cannot be 
changed to add device. 
Retrofit of some guns in 
model line, but not all, 
could create confusion re: 
presence of device and 
therefore safety risk. 
Magazines are often 
removed to allow safer 
"one shot at a time" 
firearm instruction. 



9/27/99 Proposal Issues Response 

Only use materials in gun How relevant to criminal Industry members already 
barrel, frame or cylinder with or accidental use? comply with this standard 
melting point above 9000 F, Bans polymer-frame guns in accordance with state 
with ultimate tensile strength used by police and others. laws. 
above 55,000 per square inch, - Bans polymer-frame SAAMIIN1J 
or powdered metal with sporting shotguns and specifications re: 
density greater than 7.5 rifles. performance already 
grams per cubic centimeter. Material design safety is exist. Is there evidence of 

determined by ballistics. non-compliance? 
(Le. - what is needed for a 
9mm handgun may not be 
necessary for a .22 caliber 
handgun) 



,.. 

9/27/99 Proposal 

Do not sell gun kits, guns that ­
can be converted to an illegal 
firearm, guns that resist 
fingerprints or guns that 
accept magazines with 
greater than 10 rounds. 

Issues 

Bans all rifles and 
shotguns 
• 	 Any rifle or shotgun 

barrel can be sawed 
off, thus making gun 
illegal. 

Define "kits" 
• 	 includes sale of 

spare/service parts, 
new stocks, etc.? 

• 	 if so, bans 
gunsmithing 

Corrosion resistance 
(including resistance to 
oils and salts in 
fingerprints) is needed by 
hunters and all gun users. 
Compliance with this 
request would ban all 
guns. 
Bans all pistols and many 
semi-automatic rifles. 
• 	 the capacity of the 

magazine is 
independent of the 
design of the pistol 

Response 

Federal law already bars 
the manufacture ofguns 
susceptible to illegal 
conversion (i.e. - re: 
automatic fire; serial 
number obliteration; 
conversion of magazines 
to hold more than 10 
rounds). 



9/27/99 Proposal 

Retrofit existing guns with 
improved safeties as they 
become mandated. 

Issues 

Since the mayoral 
demands are mandates 
and require internal locks, 
etc., this proposal 
constitutes a requirement 
to retrofit all 240 million 
guns in circulation in the 
U.S. 
No product is retrofitted 
simply because improved 
safety devices become 
mandated (e.g., no air-bag 
retrofit in cars) 
If a firearm is defective, 
manufacturer faces same 
litigation risk as does any 
product maker. , 
Accident rate has " 
declined 40% in 15 years. 
Is at lowest point since 
1903. 
Itetrofits usually not 
possible (i.e. - magazine 
disconnect safety; loaded 
chamber indicator, 
internal locks, etc.). 

Response 

A national lock program 
is in place (sale with each 
firearm; Project 
HomeSafe, etc.). 
Industry will aggressively 
promote the availability 
of locking devices for 
th9se consumers who 
desire a measure of 
security beyond that 
afforded by the safety 
technology incorporated 
by the manufacturer. 



9/27/99 Proposal Issues Response 

Recall all armor-piercing Federal law currently Industry will comply with 
ammunition defines and prohibits the all federal rules regarding 

manufacturer of"armor the manufacture, 
piercing ammunition. " distribution and sale of 

armor pIercmg 
ammunition. 
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I" 
. "r 11J,te.. ' 

Summary of Ter~s 

I. Design 

1. Compliance with performance and design standards set forth in 18 USC § 925 and 

the strongest existing state law or regulation: 1/1/01. ' " , 


2. Serial number: placement in a location or multlple,locations and visible only with the 
'aid of an infraied detector or similar device: 6/1/00. 

3. Locking devices 
a. extemal: 611/00 
b. intemal: 1/1/01 

, 4. Magazine safeties , 
a. introduced: 611/00 
b. sold: 1/1/01 

5. Sale of guns with waming on risk of guns in the home and proper home storage: 
6/1/00. ' 

6. Chamber load Indicator: 1/1/01, 

7. Prevention of operation by children 5 anet younger: 1/1/01. 

8. Prevention of accidental discharge, repeat firing, or risks of explosion: 1/1100: 

9. Authorized user technology: 1/1/04. 

10. Agreement only to use materials In the gun's frame, barrel, cylinder that have a 

melting point above 900 degrees, have an ultimate tensile strength above 55,000 per 

square inch, and powdered metal with E,i density of more than 7.5 grams per cubic 

centimeter. . 


11. Agreement not to sell gun kits, 'gun~ that can be converted to an illegal firearm. 

guns with fingerprint resistance, or guns that acceptmagazines with greater than 10 

round capacity. .. . 


12. Agree to retrofit existing guns with. improved safeties as they become mandated. 

II. Sales and Distribution 

1. In addition to complying with specific terms, manufacturers, wholesalers and· . . 
retailers shall commit to it standard of conduct to'make every effort to eliminate suspect 
sales.. .. 

1 
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A. ' Wholesale and Retsil Dealem 

1. Manufacturers may only sell 10 authorized wholesale and retail dealers defined as 
those who possess a Certificate of Authorization (Certificate). renewed on an annual 
basis by the manufacturer, ,ubJect to approval of the Monitor. In order to be Issued a 
Certificate a wholesale or retail dealer must: 

a. Possess a vatia and current federal firearms license. and all other licenses' 
and permits required bylota1, state. or federal law. ' 
b. Operate, only from the premises listed on those licenses and permits. , 
c. Certify on an annuaJ basis, under penalty of perjury, compliance with all local, 
state. and federal firearms laws. . , 
d. 'Carry an appropriate amount of insurance coverage in amounts, at minimum . 
no Jess than $1 million for each incident of damage, injury or death. 
e. Make no sales over the Internet or at gun shows. 
f. Have no incentive sales programs or practices. 
g. Maintain an inventory tracking plan, subject to approval by the Monitor, which. 
Includes at minlml,lm electronic recording of firearms acquisition and sales data, 
security from data loss, and forwarding of data to manufaCturers and the Monitor. 
h. Implement a security plan for securing firearms and for excluding persons, 
under 18 years of age not accompanied by parent or guardian. 
i. Not sell ammunition magazInes able to accept more than 10 rounds, provide 
child safety lock and warnings with firearms, and sell only guns that comport with' 
design criteria of Code. tederal import standards, and assault weapons ban. 

,j. Provide manufacturers, law enforcement, government regUlators, and the 
Monitor full access to any documents deemed necessary by one of those 

parties. ",. , , ' 

k., Agree to partiCipate in'and comply with ,all monitoring of ,firearms distribution, 


, 	 by manufacturers, ATF, law. enforcement, or the'Monitor •. 
, I. Agree to maintain an electronic record 'of all trace requests Initiated'by ATF. 

and to report tho·se traces to the manufacturer of the firearm and the Monitor 
'! within 24 hours. ' 

m. Agree to be subject to the jurisdiction of the Monitor and the court enforCing , 
this Code~. ' ' 
n. Ali employees attend training provided by manufacturers on an' an nual basis. 
Content of training shall be pre-approved by the Monitor. 
o. All employees pass a comprehen~ive wrItten exam administered by Monitor 
before being allowed to sell or handle firearms. 
p. Provide all sales data to the Monitor for use in the Sales Data Clearinghouse. 
.. 	 .. 

, 2. Failure to adhere to anyone of the proviSions set forth In 1 (a-p) above may subject a 
dealer to suspension or revocation of the Certificate by the,manufacturer or the Monitor . 

., ' 

, , 

2 
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B. WhoJesgle' Dealers - additional orovifilQn' 

1. Agree to sell only to other licensed and authorized dealers or directly to government 
purchasers. . . 

C. Retail Dialers - additlgnal prf.)visjon$. 

,1. 	 Must be a stocking gun store with a mInimum totaf Inventory level and inventory for. 
~ach manufacturer's product, and with a majority of revenue derived from sale of 
firearms andlor sporting equipment. 

2. Ag,ee not to sell to any federal firearms licensee that is not a licensed and 
authorized dealer under this Code. . 

, ( 

3. Agree not to engage In salesthat the retailer knows or bas reason to know are being 
made to straw purchasers. ' 

4. ,Agree not to sell to any person who has purchased a firearm within the preVious 30­
'day period. . . ", ',' , 

D. Manufacturers. 

1. Provide quarterly report of its own sales data and all downstream sales data to 

Monitor. 


2. Agree to fund a Sales Data Clearinghouse administer~d by the Monitor. 
. , . 

E. ' Other terml 	 ,- ' 

1. ATF trace requests for firearms recovered by law enforcement shall be rebuttable 

presumption of misconduct under Code. Burden shall b.e on industry to prove firearm 

was sold properly. . ' 


III. Monitor . 

A. .Authori~ 

1. Funded by manufacturers, with budget set at level sufficient to perform quties. 

Monitor can seek court approval for additional funds. ," 


2. Granted full access to manufacturer and dealer books and recon;fs. 

3. Granted right to communicate information obtained in hIs or her oversight capacity to 

law enforcement. . 


3 
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4. 20 year term, ,subject to application by member of the Oversight Panel for extension 

of term. Manufacture~s cannot withdraw. ,. 


5. ,Subject to removal only by the Oversight Panel and only for good cause. ' 

Manufacturers may object on grounds that good cause has not been established. If 

steps down, replaced within 30 days by Oversight Panel. 


S. Shall have the au'thority to conduct Interviews, perform tests, and retain inves1igators 
to conduct undercover sting operations, and other unannounced investigation and 
audits.. 

7. Shall have a reporting line directly to the manufacturer's Board of Directors.. 

8. Shall prQmptly report any violations of the Agreement tq the Overslg~t Panel, and 

may levy fines and sanctions for such vio.lations. 


9. Shall issue on a quarterly basts. public reports regarding manufacturers' compliance 
with the Agreement. . 

B. Manyfactu[ir CogperatiQD' 
. . 

1. Each manufacturer shall designate an executive level manager to sarve as a· . 

compliance officerwhose name and contact Information shall be submitted to the 

Monitor. 


2. Each manufacturer shall commit to full cooperation with the Monitor. 

S. Prior to execution of agreement, the Oversight Panel will have an opportunity to 

review signatory manufacturers' documents regarding design, marketing. and . 

distribution. . . 


IV. COQperatlon with Law Enforcement 

1. Manufacturers shall fully disc\ose m~rketingJ market research, development and 

production data and documen~ sought by law enforcement or regulators. 


2. Manufacturers shall fire each w,apon before sEile and retain three fired casings and . 
bldlets~ Of these, one set along with the weapon's serial number shall be be provided· 

, to law enforcement. 

V" Cooperation with Litigation 

1. Manufacturers. shall ag-:el!ia to cooperate In pending and future lawsuits. 

4 
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"1··'-~Slit;ICltl()ra 

1. Manufacturers shall support pending and proposed legislative efforts endorsed by 

the Oversight Panel. ' 


"II. Education Trust Fund 

1. Manufacturers shall establish a $ trust fund to implement a public servIce 
campaign to inform the public on the risk of Quns In the home and proper home storage, 
as well as tile need to reduce gun violence. . 

'. "III. Enforcemerat 

1. The Agreement will be entered and Is enforceable as a Court order and as a 

contract. . 


5 
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.,..... 
-, C. 

National Shooting Sports Foundation, 1l\C. 
A.IN1'LOQCIIDIECII'I"IIZ (IDII'JilI'II. 11 MIo& t&L1DIID' ~ cr~.~ 4iilCI-11t2O • .Mil<iJB ~'CS7' 

, WI!!8~,~,"""""'.rq-PI. 
oOtober 14, 1999 

Mr. James Kameth 'Hahn 

, City.AJtomey . 


Cit;y ofLos ADgeles 

1800 CitN HaUEast' 

Lo$ ADgeles, CA 90012 


Atb:JI:Dti:.Y General-EliotSp.itzII 

. State orNew Yotk: . 

, Office of.A.ttoI:Dey 0aIeral 

120 BroadWay 
New YOlk. NY 10271-0332 

Dear Messa. Habn ..... ~: 
. , 

The aatiOl1ItS elef:1. oBicJaJs and. the DaIioo's Ie8Cting~Of 
firearms s1im:e a concem. about the acddcotal and criminal misuso offia.eams in 

, our ,Socieq.. Yet. in recca:t l11OJlth.s,. some 3q city ofIlcials have filed lawsuits . 
claiming that firearms malrels are largely respoasibJe foi the anildeotal an" 

,criminal use'of:.firearms and sug.estiDg that these mannmclurerS b.avC,the ablli~, 
by1heir actions alone, to reduce OIl' e1imiuate irRspoDSible, aiminal aDd anti~ 
use oftlJeirpoduds. 

While the.&reatms iadusby is c:ciDJDJItted to the ~ ofprogtams to­
. redIx:e'm'e8llDS acc:Jdeats aa4 vioJeoce, the iDdasIly does nothaw1he lepl 
autbority to address dl~ chaIlCIJFS 011 its OWIL To effectively reduce :lk;earms 
,misnse in ourDatIon wiD-require the coopeative cft"ort ofindustry and eleeted 
g.ove.mmeot ofIiciaIs~ . - . 

BlDDGING~ACClDENTS . 
Fireamls accidents a::count for some 4% ofall·:.firearms..teJ falalities, 


each year. Comptebe...n,., educatiooal programs Wive helped ieduce'accidental 

, ~ dea1hs by,more 1han 65 percent over thepast 25 yean (from 2,600 in 
1m 110 900 in 1998). But more can be c1oDo. The firc:arnw industry urges electec1 
officials 1hIouah their oftic:es, their !law en1i:Jramcnt dejJ8l'tlnents, public health 
agencies aad thdr public sta.~ to su.P.Port the following efforts: 

i( SPONSORS OP THE SHoOTINlS, HUNT1NG, OUTDOOR T".oa SHOW tSHOT SHOW., 

http:WI!!8~,~,"""""'.rq
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Action! )VIdcII p.g.._pie........._. Oftleial! 

• 	 ,Recopize filea_ safety ~'aod.orpniiations in '"State olae Ci1¥" 


~~oftheS1ate"1epIId& . ­

• 	 Pablidzc fireaam safety courses ~ offer dJe use ofpoblic facilities for safetyC"'J 	 . 
• 	 MakD law ea.f.olwmcnt penIOIIDel aWiJahte to assist with safety pmgramsaad 


to hclpadvise eidzaIs 1bat aU gull sto!es andlD8D.llfiJ.d;urlmrc a variety of 

ap,propriate Jcdrins devices available (l0Gbb1e boxa;, padlocks, cable locks, 

Iri&gel'locks, safes.. etc.).. , Help iDfoDn1hat trisger locks·are 1JQJati, on loaded 

,pas. 	 , 

Adimllla WI!idI"r!1!'gm+ta CaD rartier WItIa ~........, 

• 	 Admowledp the :firearms industry's commitmeot to fileaaas safety and its rJ?, 

efli:ctive role'm:rlidiwins tiieiums ao3~ " 

• 	 Enact and support "Project HomeSafe" - a partDa:abip program to disb:ibu.te r-J ~ 
fireaI_ safety messages and locking devices to 1IIban residents.' " 

. 	 . 
• 	 Petition~'eatertaImaeat industry to pmvide cele'brlties to assist cities and 

. induitry in pmdUCldoa. ofsafety messages for schools, theaters,. television, 

magazJnes aod newspapaa. 


• 	 1li:JcJ.udB appoprbde safiny mated.-which. industry will pmvide at DO cosfr. ­
"nh each new haudgJm .,.wit 8Acl with each renewal.. . 	 ..... 

• 	 Mab Jmndglm permit lists available to manllfildllRD as appropriate for safety 
notifications m: when modifications arc 8IIJlCJIII1eed. by the maaufBr:turer. . 

.' 	Place filou 111S safety pastas'in schooJs and community centers• 

• -----."... ~- ..-~- •• < • ---...... , .-------.... ~ ..... , ... ­ -----.... "-'---'--"'2'-- ­

7 
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." 	 . 

Aetio- !fNda""'"01IidIIs CaD III!IJB 'D!r.IR' TIleit SUpport . 
• 	 tTrge media to 1'l1li ii=public service ~ reprding firearms safety 

and help publicize the 8YIIiIabi1Iity offireaIms safety trainmB.COUISe8. 
Reeopize pIIIficipatiq media.. . . 

• 	 Supportprivate ecJucadion eampaigDs maanfing safe gun stomge and'children's 
avoidance ofpas.. 

• 	 SiIp.PQrt re&uw aDd clIDlJllcIlcasiw &1JIl saety education pro8J'8OlS in schools, 
begipning with,dte -stop! . Don't Touchl Lea:vel Tell.'Adult!" 'Deb8F m 
elementary schooJs. JiIOIIessiag to ~materials in higher grades. 

• 	 .Assist in the CUstri"buti.oa ofgUn safety edDcation videos aad related materials· 
.by DOIl1JtO& groups (New Hampdliro FhallDS Safety CoaIitioa, etc.). 

• 	.IlIiJ"ect law eofoD:emeut a,geacies to submit every guo seized in a crime to 
BATF' fOr compreheosive tn.din& not juSt to link guo to perpetratot, but to 
icJentif)" and prosecote'jIlepl fiIeaims seurces. . 

• 	 ImptemeDt aDd fimd conffict avoidance and aati-social ~or reoo&QitiOn 
programs ill ~.schooJs. 

., 
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. 	Actio..Ip WId!Ja Eleded 9ftldaJs CaP.....Will! I1re!nPs JDdlPtry 
• 	 Join iDdustry ill suppo1'Iins increased ibndi.g tor BATF. ' . 

•. 	Support Federal Jh.ufing ofnseardl info aufhorized..use recognitioa 

tecbao1ogy. . • 


• 	 Support IDdas1ryIBATF etlbIts to out down no illegal sales, and support 
proseemian ofall '"straw pu1'Cbases" aad dealaswho knowingly mab illegal 
sales to 1hC fiaI1 CJdeDt UDder the Jaw. . 

• 	 E'.aforoepenalties mr adults who allow child access to IUDS fa vioJatioaoflocal 
Jaw. ' 	 , 

• 	 Eub.:ce aU mandatory senteoeing')aws for use ofa&WI in a vioJeot aime. 

.• 	Support DO parole for violdd: otfandars who lise guns in commissfon ofviolern 
,:rimes, 

• 	RdJse to plea bapia aua dulrgesaad UIP,media to pubJici2e tbid kt. 

• 	 ' Support public educadioa campaigDs reprdiDg 8IIF" lJ1auagerDeut, depression 
~ and suicide av.oitfanre~ : ' 

. • , Urge Federal oftieiaIs to ap,jadad andposecute all peISODS who are denied, 
purchase of~ fiteauD duriDg die required backgnnmd check ifihc reason is aD ' 

outstandilig violeDt .&lcJIor 9IaIDIId- ' 

. ' 

• UlF aggressive prosecution ofillepl firearms purchases by convicted feJOIllS. 

4 
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~Dlll:i08~S majormanufBcturers offirC8l1llS aDd the Dati_'s elected officials . 
ate logical partaers in efforts to n:duce .ill'cspoDli'blo and criminal firearms use: . 
We believe this docirmfmt outlines aD.UIDbec ofreafistic and promising eft.brts and 
~ urge cady ~ serious CODSidcritkm. . 

.R.TDIa 
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DRAFT, 

GUN INDUSTRY ACCOUNTABILITY PLAN 


I. DISTRIBUTION CONTROLS 

A. Code of conduct. Manufacturers and importers could be required to follow a code of. " 

conduct that would be established in the agreement that applies directly to their practices and 
actions as well as those that affect the dealers and distributors to whom they sell their products, 

1. Manufacturers and importers could be required to: 

- develop and complete continuous training programs for their own employees, as well as 
programs for their dealers and distributors covering topics such as security and "know 
your customer"; 

- computerize their inventory system"to facilitate linkage with the ATF tracing system 
with possible exception for manufacturers or importers that handle under a threshold 
volume; 

- establish security procedures for their factories and shipping; 

- enter into' partnerships with ATF and/or FBI to create adatabase for identifying crime 
guns through ballistics data. This would require manufacturers and importers to test 
shoot every gun before it is sold and record casing imprints and serial numbers on the 
database; 

- forego sales to dealers or distributors under indictment; and 

- establish a director of compliance to ensure compliance with the agreement and 
firearms law. . ' 

2. Dealers and distributors. The code of conduct could also require manufacturers and 
importers to sell only to dealers and distributors that agree to: 

" - meet spe~ific security standards; 

- computerize their inventory, including all acquisition and disposition information, to 
help speed crime gun traces (with exception for dealers and distributors that handle under 
a threshold volume); . 

- postpone all gun transfers uiltil the"FBI issues an approval, even if this period exceeds 
the legal ~hree-day period (dealers only); " 



verify that all employees undergo continuous training on subjects such as compliance 
with gun laws, identifying straw purchasers, and securing inventory; 

- refrain from selling semiautomatic assault rifles to youth under age il; 

- refrain from selling large capacity ammunition feeding devices or other weapons with 
features that may facilitate criminal activity (e.g., easily obliterated serial numbers); 

- refrain from selling firearms made or imported by companies that are not party to the 
agreement; 

- refrain from selling more than one handgun to an individual within a 3D-day period, or 
establish a waiting period for subsequent handgun purchases; . 

- operate out of storefront business locations (dealers only); 

- require identification for the purchase of ammunition; and 

- complete annual inventories and thefts. 

B. 	 System to monitor sales by dealers and distributors. The parties to the agreement 
could develop a system under which manufacturers and importers would monitor sales of 
their products by distributors and dealers. . 

Tracking compliance with code and/or crime gun traces. Under this system, 

manufacturers and importers would impose sanctions, including suspension and 

termination of supplies, on dealers and distributors that: (1) violate the code of conduct; 

or (2) are substantially associated with crime guns as determined by a measure based on 

ATF trace data. To determine which dealers and distributors are substantially associated' 

with crime guns, dealers could be required to maintain records of all trace requests 

initiated by ATF and could be subject to audits and inventory checks by manufacturers, 

importers, and a third-party monitor. The measure (based on the number of trace requests 

to a particular dealer or distributor and other indicators) would identify those dealers 

sufficiently associated with crime guns to warrant action by manufacturers and impQrters. 


Third-party oversight. The monitoring system would be subject to third;"party review and 

oversight and its findings would be available'to federal law enforcement. The third-party 

monitor would be financed under the agreement with extensive oversight powers. . 


ll. SAFETY MEASURES 

A. Existing. safety features. Manufacturers and importers could be required to ensure that 
guns sold in the United States have existing safety features such as internal trigger locks, 
magazine disconnect safeties chamber:--Ioaded indicators, or that they have comparable features 



,.' 

, 

that accomplish the same purposes as these existing technologies. This would takethe next step 
beyond the Administration's current legislative proposal to require dealers to sell child safety 
locks or other safety devices with guns. 

B. Banning criminal-friendly features. Manufacturers and importers could be prohibited 
from including features that facilitate criminal activity or make it more difficult to apprehend and 
prosecute criminals, such as easily obliterated serial numbers or ability to accept large capacity 
ammunition feeding devices designed for military use. They could also be prohibited from 
selling their firearms to dealers that carry any of these kinds of products in stock through the' 

. code of conduct 

c., Safety standards,' Manufacturers and importers could be required to make or import 
guns' that conform to' safety standards set forth in the agreement. These safety standards would 
need to be developed, but could include requiring guns to pass certain tests (e.g., drop and jam 
tests). In addition, guns manufactured in theUS. could be subject to the same factoring test that 
currently governs guns imported into..the United States. The factoring test measures a firearms' 
suitability for sporting purposes and screens out poor quality guns.' 

D. Personalized technology. Manufacturers arid importers could be required to develop 
and employ safety features, such as smart gun technology, within a particular timeframe. 
Personalized technology has the potential to prevent nearly all unauthorized gun use. A more 
modest alternative could requir~ manufacturers to provide resources for research and 
development of new gun safety technology. 

I 

m. ADVERTISING AND MARKETING 

Gun advertising. The firearms industry could be restricted from advertising on cable television, 
and to develop advertising standards. that 'prohibit the targeting ofjuveniles or criminals. The 
industry could ai"so be restricted from advertising within a certain vicinity of public housing 
authorities, schools, high crime zones or other areas vulnerable to violence. 
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Record Type: R.oo.d 2B-~~~ 
To: Bruce N. Reed/OPD/EOP@EOP, Eric P. Liu/OPD/EOP@EOP ...?Iy"J'J 
cc: Deanne E. Benos/OPD/EOP@EOP, Cathy R. Mays/OPD/EOP@EOP, Anna Richter/OPD/EOP@EOP _ lc..J.:>(:s 
Subject: For 2:00pm meeting ...;t'COM"""\ 

Here is an initial dump for the 2:00pm meeting 6f things we could potentially announce over the rr 1~ ..J.(j 
next 3 to 6 months. We kept open the issue of whether/how we would announce new legislation. p. \ :i b(.'j \...\..1 

. t «" ........ 

". . ? ~"'';

Our gun message should continue to focus on "keeping guns out of the wrong hands" -- from p.IoI L rAN~ 
... "I.~tr-

criminals who intend to use them to commit crimes, children who are prone to accidents, or - 0"­

individuals who simply don't know how to use them safely. Gun violence is a complex problem that 
requires everyone to playa role in its reduction -- that includes law enforcement, parents, schools, \ '7 • 
prosecutors and the gun industry. .?' ~tV~~~~~ 

Available deliverables in near term:, ...;rV~) 

1. Gun violence reduction strategy. (early to mid-January) This is the response to the President's 

directive from earlier this·year that was designed to provide a ~uffer in the enforcement'debate. In 

response to the directive, all 93 U.S. Attorneys worked with ATF Special Agents in Charge and the ~ 


local communities to develop gun violence strategies. (that serves as adeliverable item). The report ~I~'\' 

will also lay the groundwork for current and new legislative/budget proposals: more resources at the C\"';'~~ 

state/federal level, stronger gun laws, industry accountability, prevention and local partnerships. It \1' 


will turn the tables on the enforcement debate by showing that enforcement is more than 

prosecution, it is giving police tools to prevent crime -- and the industry plays a crucial role. The 

strategy cou'ld be rolled out with FY 2001 budget highlights for firearms enforcement. 


2. Gun trafficking report. (mid-January) This is a Treasury/ATF report based on ATF trafficking I.r;OD (.....-.M 


investigations. This repor~ will present strong evidence that illegal gun trafficking, is a serious public 

safety problem that must be addressed through aggressive enforcement. It will provide an analysis 

of distribution channels and how criminals utilize loo'pholes in our existing laws, such as gun shows, 

fo obtain firearms. It will help lay groul1dwork for reforms to the gun industry. 


3. State of the Union. (January 27th) The President could: (1) highlight ongoing need for existing 

legislative priorities (e.g., gun shows): (~) set marker for broader legislative or policy proposals, 

such as expanded background checks for all gun sales and licensing; and (3) emphasize firearms 

enforcement budget proposal. ­--== 
4. Gun commerce report. (late February) This report will take a comprehensive look at the firearms 
industry and- firearms production. It will also provide statistics on the small percentage of gun 
dealers who account for most crime guns. The report will provide an opportunity to stress the 
importance of industry self-regulation to prevent guns from slipping into the criminal market. The 
report could potentially be coupled with the announcement of new Treasury-proposed firearms 
regulations. [Note: Treasury won't say what these proposed regs are at this time.] 

5. Youth Crime Gun Interdiction Initiative (YCGII) report. (April/May) This will be the third annual ~ 7 
report of the YCGII program that will show gun trafficking patterns with a special emphasis on \ _ '. '. ~\~t1l!~ 

~~. ~yt-~ u r~<" 
~\p\) N t-:f": ~ M ~\: u IW 

~ ~·r -10~.-.-l ~ q,oI" f.\ ~~ \~ 7 
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youth and the types of guns used in crimes in participating cities., The President could announce 

the 12 new cities he has proposed to include in the program in his FY 2001 request. 


Other ideas: 

1. NICS One-Year Anniversary report/Nationallnstant Notification Program Announcement. 
(With DOJ's help, this could probably be out as early as late February) The President could release 
the first annual report on the NICS system. This will provide a detailed analysis of operations 
including of the categories of persons prevented from purchasing firearms (similar to the six month 
report released in September). The President could also highlight a new proposal, the National 
Instant Notification (NIN) System to ensure notification of state/local law enforcement when 
prohibited persons, such as felons, have illegally attempted to buy firearms. 

2.' Procurement Executive Order. The President could issue an Executive Order directing the 
Attorney General and the Secretary of the Treasury to establish a code of conduct for all federal 
firearms contractors. There are still several issues to be resolved on this before we can proceed on 
the order. 

3. Police Gun Resale Event. The President could join with national law enforcement 
organizations to condemn the practice of reselling used police guns and confiscated crime guns on 
the civilian market. The law enforcement organizations could issue a joint statement encouraging 
their members to end the practice, and the President could highlight funding in his budget to provide 
federal assistance to local authorities to achieve this goal. 

4. Mother's Day: Million Moms March. (May) Depending on how this march is shaping up, 

the President could potentially be involved in the march and emphasize his efforts legislatively and 

in the budget to improve gun safety and to promote safe storage. 


5. DOJ/ATF PSA Campaigns. Currently, DOJ/ATF have a small amount of money in their FY 
, 2000 budgets that would allow them to begin PSA campaigns and other outreach efforts on gun 
safety and safe storage. Depending on when'they are ready, the President could do an event to 
help launch these initiatives and highlight potential budget requests. 
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GUN LAWSUIT: 

Q: 	 John Podesta announced that the President will be asking for' $10 million in nextyear~S . 
bl,ldget to ao research into "smart gun" technology, what is the viability of such 
teclmology? " ' ' 

A: 	 'For the last 'few years, we have·funded· some research to support the technological 
development' ofa "smart" gun. These guns would recognize the person who is authorized 

,to fire it. There has been a little progress, but there are still some significantob~acles. 

[!imore is needed: Last year, we sought $4 million to support this research, but none of 
that request received funding in the firial appropriation. Recently, some manufacturers, 
have submitted proposals to the Department for ~nds to support the technological 
development of smart guns, and in FY 200 I, the Administration will seek $10 million from 
Congress to support such development. The government cannot do this ·alone. The gun 
industry needs to be doing more to develop this k,ind ofgun safety technology.] 

, '. 

Q: 	 A number ofbills hiwe been introdl,lced in the California Legislature calling for registration 
and licensure of handguns, do you support these ideas? . ' 

A; 	 You have probably heard me say this before. but I will say it again. It's just common 
sense that we should not have guns in the hands ofpeople who have not got the 
wiliingness and ability to use and store the gun safoly and lawfully. Do )::ou want, 
someone to have a gun who doesn't know how to use it safely? So I don't know the 
specifics ofexactly what they're debating in California, but I do think it's good for us to 
be discussing that issue. . . , 	 . . 

Q: . What's DOl's role in both the cities' suits and the PH,A.'s lawsuit? 

i . 

.' . 
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A; 	 ·Reducing gun violence is a very high'priority for me and for .this Administl"ation. 

We regularly participate in discussions regarding gun policy with others in the 


. Administratioo,. But neither the cities or the"'PDA's are federal agencies, soDOJ 
does not plan to have a direct role in either of those types of suits. We will remain 
involved in any discussions about gun pelky, including discussions with gun 
manufactm'ers about Changes in industry practices. 

Q: 	 ,Did DOJ tell BUD that it should not file a fedefal suit? 

A: 	 We are often asked for our legal advice from other agendes -- as we were in this case 

-- but do not make it a pt"actice to disc.uss that advice publicly•. 


Q;' 	 Were you asked for your views on the viability ofa PHA suit? 

A: 	 HUn is working directly with the PIIA's who are considering filing SUit,' But DOJ is 

. not involved in anydisclissions about legal theories,;. ~he DOl is not involved in any. 

litigation against the guniodustry, Dor do we plan to sue. This'would notbe a suit 


. by tbe Administratic;m or the federal government. The lawsuit that would be filed, 
on behalf of public housing authorities~ would be brought to vindicate the interests 
of those entities, not to vindicate the interests of the federal government• 

. Q; What reforms does the Administration seek? 

A: 	 In general, the Administration believes that there are changes that the industry could 

make, in both the areas of distribution and marketing, as well as safety design, that would 

help reduce gun violence. . 


Q: 	 But what specific demands will the Administration be making on the gun industry to· 

prevent, the HUn suit? 


A: 	 I won't get into specifics. We want to have a dialog with the industry. and with the cities 

and other gove~ents that have sued, to 'see what they have already been discussing, and 

to see what kinds ofchanges can be made to do better at keeping guns out of the hands of 

those who should,not have them, and to prevent needless gun deaths and injuries, ' :' . 


Q: 	 . If there are settlement talks Will DOl be a party to the~? 

A: 	 We play an active role in the Administnition's efforts to increase gun safety and reduce 
. gun violence, ' We would, of course, hope to participate in any negotiations that would 

take place with manufacturers. . . . 



District of Columbia ,Housing Authority, 

1133 North Capitol Street, Northeast Office of the Receiver' 
Washington, D.C. 20002.7599 David Gilmore;' Receiver 
(202) 535-1500 
FAX: {202} 535-1740 ' 

" , 

" 

January 11, 2000 

The Honorable William Jefferson Clinton 
President of the United States 
The White House' 
1600 Pennsylvania A venue 
Washington, DC 20500 

Dear Mr. President: 

, I vrriteto offer the support of the District of Columbia Housing Authority. 
(DCHA) to the proposed legal action brought by the Administration and the U. S. 
Department of Housing and Urban Development againstJhe manufacturers of firearms. 
While this action will be initiated on behalf of the more than three million public housing 
residents in this country, its effects will impact the lives,of every American .. 

Greatstrides are being made each day in the delivery of affordable, safe, 'decent. 
and sanitary housing to'the nation's pliblic hou·sing community. I am proud to report that 
public housing in the District of Columbia is a productive and successful partner in this 
effOli. Nowhere has this success been more evident than in the reduction of crime over 
the past four years in District of Columbia public housing. Violent crime in and around 
public housing has been reduced by more than 50% during this period~ Th'e reduction in 
homicides has been even more significant.' Yet, forty people died violently in 1999 in 
and around public housing neighborhoods. An overwhelming number of these deaths 
resulted from firearms. Even one is too'many! ' , ' 

The proposed lawsuit, or a'settlement prior to fi'ling, must bring more stringent 
regulation to the sale and'distribution of firearms. Today's relatively easy access to 
firearm~ by every American leads to murder from simple arguments, suicide from 
moments of depression and accidental death from the curiosity of children. These 
causative factors are often exacerbated in the physical and socia-economic environment 
of public housing. ' , 
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The Honorable William Jefferson Clinton 

January 11, 2000 


Page 2 

I join, with my colleagues in offering the support of the District of Columbia 
Housing Authority in this life-saving endeavor. ' 

" (. 

David Gilmore 
Receiver 

cc: Bruce Reed/ 
. Domestic Policy Council 

Secretary Andrew CLiomo 


. " 

\ .I 



January 12,2000 

GunLitigati6n Settlement Monitor 

. To a significant degree, the nature of a monitor for any settlement with the gun industry will 
depend on the terms of the underlying agreement. The agreement as currently concdved would 
require manufacturers and importers to exert substantial control over their chain of distribution 
and to follow safety standards in gun design. Monitoring the distribution measures would 
require extensive inspections of dealers to ensure that they are, e.g., maintaining the required 
inventory records and not selling prohibited firearms or ammunition. Monitoring the design 
requirements would require regular examination by experts ofnew firearms and ofproposed 
designs for new firearms. Such monitoring could be effective only with a large, expert, and 
well-trained monitoring staff. Such a program would be expensive. Given the size of the gun 
industry (1997 sales revenues approximated $1.2 billion), appropriations might be necessary to 
fund the monitor. 

It is possible that ATF could play some role in monitoring the agreement.(although Congress 

could always preclude such a role). To the extent the measures required by the agre~ment 

exceed current law, but relate closely to ATF's existing jurisdiction (e.g., wait beyond 3 days for 

the completion of a Brady check), ATf may well be able to monitor compliance with the 

agreement. It would have to refer violations to another entity for sanctions, however, unless such 

violations also constituted regulatory or criminal violations. To the extent the measures required 

by the agreement fall outside ATF's existing jurisdiction (e.g., dealer store security 

requirements), ATFcould likely neither mOhitor nor enforce compliance with those aspects of 

the agreement without additional legislated authority. Treasury and ATF are receptive to an 

outside monitor playing a role in enforcing the agreement. This monitor would need to be 

structured so as (1) not to interfere with ATF investigations or otherwise raise law enforcement 

concerns and (2) to share information about potential violations of law with ATF. 


Given the cost of an effective monitoring arrangement and the need for monitoring expertise, we 

believe that serious consideration should be given to seeking legislation to make ATF the 

monitor of any settlement. Regarding the design requirements, in other countries testing is 

performed on all firea.ni:Is produced and is a governmental function. ATF currently conducts 

examinations of imported firearms based on design standards. 


\ 
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The Housing Authority of the City of Atlanta, Otorgla 

''''''plnQ PfIopkt H.'p Th.m ••/v.," (404) 811-4700 
Via Fax and Hard Copy 

January 5, 2000 

The Honorable Andrew Cuomo 
Secretary 
U.S. Department of Housing and Urban Development 
451 7th Street, S,W. ' 
Washington. DC 20410 

Dear Mr. Secretary: 

The IIousing Authority ofthe (!;ity or Atlanul, Georgia (AHA) owns and operates approximately 
10,000 public housing assisted unit.~ in Atlanta and administers approximately 10,000 Soction 8 
vouchers. Our mission is to provide excellent affordable housing tor the bettennent of our 
community. While Atlanta has enjoyed a dramatic decrease in crime over the p8.8t several yeu8 
under the leadership of President Bill Clinton and Mayor Bill CampbelJ. tuo many of the 
neighborhoods in which AHA)s communities nre located contiI\\le to be plaa1.Jed by significant 
gun-related crime, violence and safety issues. AHA spends millions of dollars each year on 
providing private security services to our communities. The ubiluity of iuns in our society, 
including our communities, also creates enormous safety concerns for familie$. As a soci"ty I we 
all bear the repercussions of guns falling into the hands of children too youna to understand the 
consequence of their acUons. FLU' too many victims ofgun violence e,rc innocent chiJdren and 
bystanders who happen to he in the wrong place at the wroni time. ' 

The AHA has been following with great interest the Clinton Administration's effort to hold the 
firealms industry accountable for the cost of gun violence. We fuHy Ilupportthe Clinton 
Administration-s effort to try to facilitate settlement of the litigation a&runst the aun industry to 
change the way firearms are designed and sold across the country. We truly hope that the 
litigation can be resolved quickly ill order to prevent further loss of human life. Improving the 
safety of guns is simply good policy_ . 

We unequivocably support the Clinton Administration's position ·on this issue. Furthermore, 
given the importance ofthis.issuc. the AHA would be willing to support the Administration's 
strategies to reach a meaningful Wld successful compromise rlawing alln safety, including. if 
necessary and appropriat.e. to participate in class-action litiaation against the offending partie •. 

cc: TIle Honorable Dill Campbell, Mayor. City of Atlanta. 

739 Weat P.achtree Street. N.E.• Atlan~. GeorgIa ·30308-1149 
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DEPARTMENT OF HOUSING & URBAN DEVELOPMENT 

OFFICE OF THE GENERAL COUNSEL . 

451 7TI1 STREET SW ' 

WASHINGTON, DC 20410 

(T) 202-70B.2236 
(F) 202-708-.4067 

Fax 
Tol BRUCEREEO 

'_XI 202--456-5542 

NO.152 P001/002
~ 94565542 ".. ---r' 
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g. N"tional Shooting Sports Found.ation,lnc.
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From: .--;.3.:...:',;;;..IJh Z>~L_/_{t1.-f-,i_·._. 

~------------~--------
FaxIU1lber. ilo~ - .~s-~-~.J7',)" 

~~' , , 

. ,; ,- .. -' .'. ' 

http:s-~-~.J7


PAGE 0201/13/2000 19:17 20342635'32 	 NSSF 

National Shooting Sports Foundation, Inc. 
FUNTLOCI< l'tIDG£ OFFlG c::EJ"lTER • 11 MILE Hlu... ROAb • Ne;wrQWN. ;;;T 0647(>,,2359 . ;;1:03 <\~1;32O . F~ iZ03 '4Z&1087 
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'tlODE!AT T. OelFAv 
PREsloeNT ANa 

CHile;. e;x.e.CUTN5 ~I='CER 

January 13. 2000 ' 

Attorney General Eliot Spitzer' 
State ofNew York ' 
Office ofAttorney General 
120 Broadway 
New York, NY 10271-0332 

Fax: 212/416-8942 

SUBJECT: 	 WHITE HOUSE PARTICIPATION IN SCHEDULED 
JANUARY 21 MEETING 

Dear AttorneY,General Spitzer: 

As you may know; I tried to teach both you and Peter :Pope earlier this week to 
discuss our scheduled meeting on January 21 in Las Vegas. In particular, I was interested 
in discussing your view about anY,White House participation in that meeting. 

Over the past few days there has been extensive discussions among industry 
representatives regard~ White House participation and we have determined that we are 
not prepared to meet with representatives ofthe administration at this time. I shall 
,attempt tocal1 Bruce Reed this afternoon to ad~ise him ofour decision. 

We do Wish to proceed with the committee discussions and meeting schedule' 
previously agreed to between our respective groups. 

I will be out ofthe office beginning tomorrow, but can be reached via voice mail 
at :203/426-1320, extension 218 or at Caesars Pa1ace at 7021731-7110. 

RTD:dp 
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SPONSO~S OF THE SHOOTING. HUNTING, O'UTDOOR TRADE SHOW (SHOT SHOWI!l» 
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Summary of Terms 

I. Design 
" . ,- ~ , ­

2-- 1. 'Compliance with performance and design standards seUorth-in18 USC § 925 and 

the strongest existing state'law or regulation: ,1/1/01. L~. ef'hc/, ~ flr/~ J""q voc-~~ 


. . " . H~~r'f:) , 


2. Serial number: placement In a location or multiple locations and visible only with the 
aid of an infrared detector or similar device: 6/1/00. 

} - 3. LockJng deVices ' 
a. external: 6/1100 


, b. Intemal: 1/1/01
. . 
, L "4. Magazine safeties 

a. Introduced: 611100 

, b. sold: 111101 


5. Sale of guns with waming on risk of guns In the home and proper home storage: 
611/00. 

2-·6. Chamber load indicator. 1/1/01. 

I -7. Prevention of operation by ohildren 5 and younger: 1/1/01. 

8. Prevention of accidental discharge, repeat firing, or risks of explosion: 1/1/00. 

-9. Authorized user technology: 1/1104. 

10. Agreement only to use materials:In the gun's frame, barrel. cylind'er that have a 
melting point above 900 degrees, have an ultimate tensile strength above 55,000 per 
square Inch, and powdered metal with a density of more than 7.6 grams per cubic 
centimeter. . 

11: Agreement not to sell gun kits, guns that can be converted to an illegal firearm. 
guns with fingerprint resistance, or guns that accept magazines with greater than 10 
round capacity, 

. ...,12 .. Agree to retrofit existing guns ;With improved safeties as they become mandated. 

II. Sales and Distribution 

1. In addition to complying with specific terms, manufacturers, wholesalers and . 
retailers shall commit to a standard' of conduct to' make every effort to eliminate suspect 
sales. ' 

1 
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A. Wholesale and Beteil Dealern 

1. Manufacturers may only sell to authorized wholesale and retail dealers defined as 
those who possess a Certificate of Authorization (Certificate), renewed on an annual 
basis by the manufacturer, subject to approval of the Monitor. In order to be issued a 
Certificate a wholesale or retail dealer must: . 

a. Possess a valid and current federal firearms license, and all other licenses 
and permits required by local, state, or federaJ law. . 


'l..--b. Operate only from the premises listed on those licenses and permits. 

c. Certify on an annual basis, under· penalty of perjury, compliance with all local •. 
state, and federal firearms laws. 
d. Carry an appropriate amount of insurance coverage In amounts, at minimum 
no less than $1 million for each Incident of damage, injury or death. 


I-e. Make no sales over the Internet or at flun shows. 

1. Have no incentive sales programs or praCtices.

I-g. Maintain an Inventory tracking plan, subject to approval by the Monitor, which 
indudes at minimum electronic recording of firearms acquisition and sales data, 
security from data loss, and forwarding of data to manufaoturers and the Monitor. 
h. Implement a seourity plan for securing firearms and for excluding persons 
under .18 years of age notaccompanied by parent or guardian. 

() 	 - i. Not sell ammunition magazines able to accept more than 10 rQuf1.Q§, provide. 
ohild safety lock and warnings with firearms. and sell only guns that comport with . 
design criteria of Code, faderalimport standards, and assault weapons ban. . 
j. Provide manufacturers, law enforcement, government regulators, and the 
Monitor full access to any documents deemed necessary by one of those 
parties. .. . 
k. Agree to participate in 'and comply with ,all monitoring ·offlrearms distribution 
by manufacturers, ATF, law enforcement, or·the"Monitor. .

,-I. Agree to maintain an electronic record of all trace requests Initiated by ATF. 
and to report those traces to the manufacturer of the firearm and the Monitor 
within 24 hours. . 
m. Agree to be subject to the jurisdiction of the Monitor and the court enforcfng 
this Code. 
n. All employees attend training provided by manufacturers on an annual basis. 
Content of training shall be pre-approved by the Monitor. 
o. All employees pass a comprehensive written exam administered by Monitor 
before being allowed to sell or handle fireanns. 

, - p. Provide all sales data to the Monitor for use iM the Sales. Data Clearinghouse. 

2. Failure to adhere to anyone of the provisions set forth In 1 (a-p) above may subject a 
dealer to suspension or revocation of the Certificate by the manufacturer or the Monitor. 

2 




12/08/99 14:46 'CFFlCE IF DEPUTY SECRETARY .. 94567e28 NO.477 P0e4 

B. Wholesale Dealers .' additiOnal provision 

1 ~ 1. Agree to sell only to other licensed a.r~,d ~utJ:10rized,deal~rs or directly to government 
purchasers.., ',' 

C. Retail QgaJers ~,additiQnal provisjQn§' 

1. Must be a stocking gun store with a minimum total inventory level and Inventory for 
each manufacturer's product. and with a majority of revenue derived from sale of 
firearms and/or sporting equipment. . 

- 2. Agree not to sell to any federal firearms licensee (that is not a licensed and 
authorized. dealer under this Code. 

- 3. Agree not to engage In sales that the retailer knows or has reason to know are being 
made to straw purchasers. 

I - 4. Agree not to sell to any person who has purchased a firearm within the previous 30­
day period. . 

,D. . Manyfacturers 

--. 1. Provide quarterly report of ,its own sales data and all downstream sales data to 
Monitor. 

2. Agree to fund a Sales Data Clearinghouse administered by the Monitor. 

E. Othertenn§ 

\ -1. ATF trace requests for firearms recovered by law enforcement sttaU be rebuttable 
,presumptlon of misconduct under Code. Burden shall be on Industry to prove firearm 

, was sold property. (~~'C.~~~. . 

-:=-. b'-1II. Monitor 

A. Aythority 

1- 1. Fund~ by manufacturers, with budget set at level sufficient to perform duties. 
Monitor can seek courlapproval for additional funds. . 

2. Granted fuU access to manufacturer and dealer books and recorc;ls. 

. 3. Granted right to communicate Information obtained In his or her oversight capacity to 
law enforcement. 

3 
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4. 20 year term, ·subject to application by member of the Oversight Panel for extension 
. of term. Manufacturer$ Cannot withdraw. 

5 .. Subject to removal only by the Oversight Panel and only for good cause. 
Manufacturers may object on grounds that good cause has not been established. If 
steps down, replaced within 30 days by Oversight Panel. 

6. Shall have the authority to conduct Interviews, perform tests, and retain investigators 
to conduct undercover sting operations and other unannounced investigation and 
audits. . 

7. Shall have a reporting Unedirectly to th~ manufacturers Board of Directors. 

1..... 8. Shall promptly report any violations of the Agreement tQ the Oversight Panel, and 
may levy fines and sanctions for such violations. . . . 
~ . . 

9. Shall Issue on a quarterty bas~s, public reports regarding manufacturers' compliance 
with the Agreement. 

B. MaOytacturir Co9peratiQn 

1. Eaoh manufacturer shall designate an executive level manager to serve as a 
compliance officer whose name and contact Information shall be submitted to the 
Monitor. 

2. Each manufacturer shall commit to full cooperation with the Monitor. 
I '. 

3. Prior to execution of agreement, the Oversight Panel will have an opportunity to 
review signatory manufacturers' documents regarding design, marketing, and· 
distribution. . 

IV. Cooperation with Law Enforcement 

1. Manufacturers shall fully disclose marketing, market research. development and 
production data and document$ sought by law enforqement or regulators. 

2. Manufacturers shaJl fire each w~apon before sale and retain three fired casings arid 
bullets. Of these, one set along with the weapon's serial num~r shaH be be provided 
to law enforcement. . . 

V. Cooperation with Litigation 

1. Manufacturers shall agree to'cooperate In pending and future lawsuits. 

4 
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VI. Legislation 

1. Manufacturers shall support pending and proposed legislative ~fforts endorsed by 
the Oversight Panel. 

'VII. Education Trust Fund 

1. Manufacturers shall establish a $ trust fund to implement a public service 
campaign to inform the public on the risk of guns in the home and proper home storage, 
as well as the need to reduce gun violence. 

VIII. Enforcement 

, .... 1. The Agreement will be entered ~nd Is enforceable as a Court order and as a 
contract. ' 

5 
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'National Shooting Sports Foundation, Irac. 
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ROI!IIfRT" T. DELMvrn __~n 

_ DI5CIm\II! CIft"JOM October 14, 1999 
. 

Mr. James'Kameth Hahn 
, City A.tto.mey . 

City ofLos .Angeles 

1800 CityHall.Bast ' 

Los Angeles, CA 90012 

~~PJiotSpitza: 
.'State otNew York ' 
Office ofAttorney Oeaeral 

120 Broadway 

~York" NY 10271..m32 


Dear Mesm. Hahn aud ~: 
, . 

The nation's elected officials and the lJ3ti.on's leading manufact:utas of 
firemns sDare a concem about the accideotal and criminal misuse offiteams in 
our$ociety.. Yet. in rcccD.t months.. some 3Q city officials have filed Iawsui1s 
claiming that firearri)S makers are largely responst"ble fOr dIe accidental an<J 
airninaJ use'of fireanns,and suggesting dJat these ~&ave'the ability, 
by their actions alOl:lC; to teduce OC' eliminate irrespoosible, criminal and anti~ 
useoffJleir~. 

,White the fireatms iMusny is committed to the ~ofprogmms to· 

reduce firearms accidents aa4 "Violence, the industxy.does nothaw U:te lepl , 

81d1JoriV to address ~ chaIleoges OIl Us own. To effectively reduce fireanns 

misuse in our nation wiD require the ~ effcxt ofindustry and eleeted 

guvem.meat o:fficials. . 


. REDUCING FIREARMS ACCIDENTS 
F~ accidents account for some 4% otan':ftreanns..related fatalities 

, each year. ~ eclucatiOOat progJamS Wive helped. reduce accidental ' 

fiI~ deaths by more than 6S percent ova- thepast 25 yeam (~2,600 in 

1973 to 90() in 1998). But more can be done. The fireanns industry urges elected 

officials Chrough their oftices, their law enforcemcut depathnettts. pubHc health 


, agmc.ies aud tbcb: public statemen!S to support the following ciforts: 

SPo,.SORS OF THE SHOOTING. HUNTING, OUTDOOR TRADE SHOW (SHO'" SHOW., 
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ActioBs ,Wldeh Caa Bs!mPlemellted by Ekjst!d OfJldals 
• 	 Recognize fireai DIS safety VO~teers'rmd organiiations in "Staie of1he City" 

and "State ofthe State" repodS. - ­

• 	 PubUcize mea.rm safety courses '~d offecthe use;ofpublic facilities for safety 
oIasses. 

• 	MJike Jaw enfutcemcnt pcmonne1 aVailable to assist with safety programs and 
to help advise dtizeus that aU gun stotes and manufildulas have a variety of 
~ loddng devices available (lockable ~ padlocks, eab1e locks, 
trigger locks. ~ ck;..). Help inform1bat1riggeI.' Iocks·are unsafe on loaded 
guns. . 

Aetioas III WIaidI EledednflJdaJs Call Parmer Wdia FJrean!!! Industry 
.• Acknowledge the firearms indosttyl's. oommitment to fireamJs Safety and its 

effi:ctive rolem reducing meanns ~ 
I 

• 	 E'nact and support "Project HomeSafC" - a partnerBbip progtam ~ disCn"bute 
fireaans safety messages and J.oddng devices to urban residents. . 

. , . 

• 	 Petition ~ entertaiDmeDt industry to provide celebrities to assist cities and 
'. induStry in production ofsafety messages for ~ theaters, television, 


magazines &ad newspapers.' . 


• 	 Include appropriate safety materials - which industry will provide at no cost­
~ each Ile'W hancJglm permit and with each renewal . 	 . 

•.. 	 MaJer, IumdgIm permit Iiscs available to manufiJdu:rers as appropriate for safety 
IlOtifi.cations or when modifications arc BDllOIIIlCed by the mannmct1.ll.'eC. 

• 	 Place fireanlls ~ posters in schools and community ceatem. 

--_.........._----­
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Adfo~,~EIeded 0ftidaIs Caa 1!I!!J!c::eDrP!gh TIleir. SUpport " 
• 	Urge media to nm fi= public service announcements regarding firearms safi:ty 

and help publicize the availability offirearms safetY training courses. 

D~'7_ partie • t" --.3:_"
..~ ezpnog am;;u.w. 

• 	 Support regular and COIJl.PIdleosive gull safety education programs in scbooIs, 
beginningwiCh.the"Stop1 Don'tToucbl Leave! Tell .t"Adultf"message in 

. elemmfary schools, progteSSing to ~materials in higher grades. 

• 	 Assist in tile diatnOution ofgun safety education videos and related materials' 
by non:..profit groups (New Hampshire F'ueallDS Safety cOalition, etc.). 

REDUgNG FIREARMS VIOLENCE 
To irrtpact the crimjnal use offirearms, the industty.urges dected ~mcials to; 

AetiDas WJdda Qua Be ImpIeJg!?JdecI BY Elected Oflicials 
• 	 AOOpt New York aaa Boston law enforcemeut"modeJs ofse8rchingpeople for 

illegal guns during any street stop fix n:asonabIY suspectcdaiminal activitY. 

• 	 Ditect law eo.fon:c:me:Dt agencies to submit evety guo seized in a crime to 
BATF Cot compreheasivc traddng, uotjust to link gun to petpeb:ator,l but to 
idemifY and proseQwi.il1egaI &eaims SOUlCeS." . 

• 	 ImplemeDt and fiIDd conftict avoidance and anti...social behavior recognition 
programs in ciV schools. I 
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Actio... Ia Whkll EIeded Oflldals CaD Partaei- With Fi.reanns IDdastry, 
• 	 Join industry in suppordng increased ~djng for BATF. 

, ' 

• 	 Support Federal timding ofresearch iDto autborizcd..use recognition 

, technology. 


.' 
• 	 SupportIndusttyIBATF efforts to cut down on mega! sales, aDd support , 


prosecUtion ofaU -saw purchases" and dea1ets who knowingly make illegal 

sales to the fidl exteDt UDder the law. 


Adioas WIdell EIeeted OmciaJs CaD EaJwace TIarougl! TIIeir Support 
• 	 AnnourJ,ce support of"Pmject Exile" to prosecUte violent firearms offeoses 


midec tough Federal laws and aggressively publicize this effort 


• ' Petition the eo:tettainJDCnt industty to eljmjnatc ~ firearms violence 
and to doDate their tecbnica1 and artistic, ~~ assist indUstry in the 
dewlopment ~ distn1JiJtion ofaoti-viol~messages. , 

• 	 :&afonJepenalties fur adults who aflow child access to guns in violatiOll oflocal 
law. 

• 	 F..ufoRic all mandatory seotCu.ciDg'Jaws b use ofa gun in a viokllt cdme.' 

• 	 Support no parole for violebt offenders who use guns in commission ofviolent 
cdmes. 

• 	Rduse to plea bargain gun charges CUld. taP media to publicize that filet. 

• 	 Support public educatioo. campaigns regarding auger manapment, depression 
. and suicide av.oi~., 

• 'Urge Federal officials to ~ andprosecute all p2'SODS who arc denied, 
purchase ofa fiIearm during the required background check ifille reason is an 
outsbmdiDg Violeat felony warrant. 

• 	 l.hge aggressiw prosecution ofillepI firearms purchases by convicted felons. 

4 
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~.~. PROPOSED REVISIONS TO INDUSTRY REFORM 

I. 	 ITEM RECOMMENDED FOR ELIMINATION: 

Ne~ .(i) . The proposed provision to allow A TF crime ~ traces to serve as a rebuttable 
.. presumption ofmisconduct sho~ld be eliminated because, it could discourage 

~#r;::- " cooperation with ATF,trace requests and hinder investigations, 

~~'fa LA>e Ce,J) Cffi-AA ~ pI-r"y~ ~ r~&-r;&e/r'ry&wr0. 
II. 	 REVISIONS AND QUESTIONS 

A.' 	 DESIGN 

, 

(1) 	 DUE DATES: Due dates for desigri changes must be reworked to meet new timelines 
of negotiations. 

. ,'.' 

(2) 	 SERIAL NUMBERS:' Direction. to manufacturers and importers Oll elimination of 
easily obliterated serial nlUDbers should be consistent with new ATF regulations being 
released this year. [How far beyond should they go? TreasllIY proposal on this?] 

(3) 	 . POINT SYSTEM: . A safety point system, that also includes mandatory features, for 
domestic firearms can be created that is similar to the A TF "factoring. test" tCi ensure the 
safety and quality ofimported firearms. Through this system, inclusion ofa number of 
safety'features can be assured without limiting manufact:uiers to specific products that 
mig)1t not work"as effectively with their firearms. This would include pro~sions such as: 
locking devices, magazine disconnect safeties, chamber-loaded indicators, prevention of 
accidental discharge, repeat firing or risks of explosion and overall material qUality. 

. 	 , 

(4) 	 MATERIALS: ·.GUn manufacturers are moving toward the use ofnew materials, such 
as polymers, to construct frrearms. ThUs, overall material quality goals must be created 
insteadoflimiting this section to metal quality only. 

B. 	 DISTRIB.lJTION. 

. , 	 . . 

(1) 	 MONITOR: This ~oncept must be:developed further. The third party mollitor should ' 
be responsible for ensuring,.compliance with the terms of the agreement. The monitor 
would be independent ofATF, because some ofhs functions -- both in verifying 
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compliance and punishing non-compliance -- are outside of ATF's statutory authority: At 
the same time, ATF has a role to play in helping ensure compliance, and the monitor 
should be set up to m lement and enhance ATF's regular enforcement efforts rather 
than impede 0 dup cate the We will need to develop an operational concept of how 
ATF and the mom or work together. 

, hoKC<... '..or; ~ ,;" o.~ 

(2) CODE'OF CONDUCT: 

a. 	 INSURANCE: The purposes for requiring insurance must be reviewed, and cost 

estimates must be provided to properly evaluate this provision. 


b. 	 INTERNET SALES: CUrrently, Ikensed gun dealers are legally prohibited from 
completing firearms sales transactions over the Intauet because there is a ban on mail 
order firea.t.m sales. Purchasers initiating Internet gun sales from licensees must pick 
up thei.r purchase in person from the licensee or a licensee jn their state. However, 
Internet adVet11sing may leave open the increased possibility for unscrupulous 
licensees to illegally traffick .weapons with little oversight from law enforcement 
The benefits of including this provision must be evaluated further. ' 

c.. 	 COMPUTERIZAnON OF RECORDS: Requiring gun dealers to computerize their 
records will provide a helpful enforcement tool. However, requiring sroaller gun 
dealers with small iriventories to finance the computerization of their records may 
prove to be Wlreasonably onerous. ' 

/ 

d 	 ACCESS TO DOCUMENTS; In allowing niore than one enforcement entity access 
to documents, care should be taken to ensure that original documents should never 
leave the premises of a licensee unless the ATF is using them in the course of an 
investigation. . " 

e. 	 TRACE REQUESTS: A 24-hour time limit on forwarding trace requests to .'"vA-y ~ . 

manufacturers or the monitor could impede open ATF investigationS. Trace requesYtG1f~ 
should not be forwarded,to manufacturers or any other entity not approved by the ' ~~s::~ 
ATF . , . J(!)~ 

f. . STOCKING GUN DEALER: Requiring retail dealers to be stocking gUn stores with 
minimum inventory levels may have anegative impact on legitimate rural gun , 
dealer~, Also, requiring that dealers del'ive the maj ority of their revenue from 

, ftrealms sales or sporting equipment could eliminate sales through larger legitimate 
, licensees, such as K-Mart, We can work on recrafting these requirements. 

(2) . 
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Additional Provisio'!8 for Industry Reform 

DISTRIBUTION 

(1) 	 Code of Conduct should also include provisions prohibiting manufacturers and importers' 
from doing business with dealers who do not comply with the following:' = 

a. 	 Consent to up to three unannounced ATF inspections per year. 
b. 	 Refrain from selling semiautomatic assault rifles to youth under 2l. 
C. 	 Require identifi~ation for ammunition purchaSes to ensUre legal age for purchase .. 
d. 	 Complete annual inventories with reports on thefts. 
e. 	 Postpone all gun sales/transfers to non-licensees until fmal background check 

approval is provided by NICS. 

(2) 	 Manufacturers and importers should also agree to the following: 
. 	 " . 

a. 	 ·Computerize their inventory to facilitate linkage with the A TF tracing system through 
ACCESS 2000. [with a possible exception for manufacturers or importers that handle 
under a threShold volume.] . . . 

b. Establish security procedures for their factories and shipping. 
i C. Verify the validity of licenses against a database to be maintained by ATF -'- before 

shipping firearms to any FFL. 

.. d. Forego sales to dealers or distributors under ilidictment. 


ADVERTISINGIMARKETING 

(1) 	 .Manufacturers shall agree to develop advertising stan~ds that prohibit the targeti'ng of 
juveniles or criminals. For example, fueanns could not be advertised as "fmgerprint 
proof" . 

(2) 	 Manufacturers may also be restricted from advertising withi:i:t a certain vicinity of public 

housing authorities, schools, high crime zones or other areas vulnerable t6 violence. 
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Industry Reform Recommendations for Comment 

HUD SUGGESTIONS: 

Manufacturers agree to support legislation to allow a federal agency to collect detailed 
information about every shooting or gun death. 

Manufacturers agree to track gun models and modify, ,limit or discontinue those 1:lSed 
. disproportionately in crime. 

Manufacturers void warranties on any gun iliat is transferred from the original purchaser 
unles the transaction takes place through an FFL with a background check. 

Manufacturers agree not to manufacture or sell assault weapons as defIned by California 
law (with an exception for law enforcement and the U.S. military). 

Manufacturers to only make and sell guns that meet the physiCal size limitations 
applicable to imported guns. 

Manufacturers refuse to sell to dealers whose place bfbusiness is in an ar~a zoned as 
residential.. 

TREASURY SUGGESTIONS: 

• 	 Licensed dealers could be required to submit fIrearms identification information, such as 
make, model and serial numbers, to the ATF National Tracing Center on all used guns 
cpming into their inventory. ' 

• 	 The Code of Conduct would require dealers to only sell to individuals who have been 
trained in the safe use and storage of fIreanns. 


