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January 2000 

Working Draft -- Confidential 

Comments on Government/Industry Partnerships to 
Help Prevent the Criminal and Accidental Misuse of Firearms 

These comments and background information are offered in an effort to 

improve dialogue between industry and elected officials and to lead toward 

partnerships to help prevent the criminal and accidental use of firearms. 

In offering this information, we have attempted to address certain 

misconceptions about our industry and sincerely hope that these comments will be 

received in the positive and constructive context in which they are offered. 

Distribution/Industry Monitorin2 

, The firearms industry, as represented by the members of the National 

Shooting Sports Foundation, is concerned with the illegal and irresponsible use of 

its product. At the same time, we must emphasize that such uses represent an 

extremely sn:all percentage (.002) of all firearms use. 

It is impossible to overstate our conviction that no manufacturer makes 

its handgun, rifle or shotgun intending that it be used in a crime, suicide or an 

accident. It is the unintended misuse of our industry's products-the 

criminal, irresponsible, careless and anti-social use-that concerns all 

Americans and challenges law enforcement, elected officials and our industry. 

The industry has long supported legislation and regulation that would 

impact the illegal sales of firearms at all levels of distribution, ranging from the 
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National Instant Criminal Background Check (NICS) in 1998 to components of 

the Gun Control Act of 1968. Nevertheless, we-like many Americans-are 

frustrated at the apparent lack of enforcement and prosecution of the laws we have 

supported. 

Today, we c01jltinue to actively support and encourage more aggressive and 

innovative methods of identifying and prosecuting illegal firearms transactions 

and increased funding for law enforcement, including increased funding for A TF 

efforts to reduce straw purchases: and to conduct traces of an firearms used in 

crime. (See Legislation section.) 

Industry Monitoring 

It has been suggested that industry should take a more active role in 

monitoring an aspects of firearms distribution and in taking action against those 

who are suspected of illegal or questionable activity. 

Congress has established the Federal Bureau of Alcohol, Tobacco, and 

Firearms (ATF) as the agency to set the appropriate rules, regulations and controls 

of the Federal law. 

Manufacturers have routi~ely and actively assisted ATF in investigating 

suspected illegal activity. It must be emphasized that ATF has consistently 

told our industry tllat it does not endorse manufacturers conducting "side 

investigations" of suspected illegal activity by retailers. While responsible 

manufacturers will' assist the ATF in any reasonable way in addressing illegal 

commerce, ultimately ATF must take the lead in any policing function. 

Consistent with this position, we feel strongly that the ATF and other 

appropriate law enforcement agencies must be provided with the resources to 

aggressively investigate and prosecute illegal firearms transactions. Such 

efforts have always had industry's widespread support and that support 
, 

remains. 

Ifrecent studies are accurate, the majority of firearms traced to crime were 

originally purchased from less than 1 % (less than 400) oflicensed retail dealers. 
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This is an average of less than eight retailers per state. Active investigation of 

these retailers should not present a major law enforcement issue. 

However, these retailers should not be presumed to have engaged in 

questionable conduct. Significantly, not all firearms traced by law enforcement 

authorities are involved in crimes or accidents. Many are lost or stolen. And the 

number of traces fora retailer is related to sales volume. 

Weare genuinely committed to doing what we can, but we should not be . 

expected, at the thre',lt oflitigation, to interfere with the efforts oflaw 

enforcement. It bears repeating and it bears emphasis. Law enforcement has 

stated they do not want industry's independent, unauthorized intervention in 

this area. For a variety of reasons, including the safety of law enforcement 

officers and the integrity of investigations, law enforcement, and not industry, 

must be allowed to lead investigations of illegal firearms commerce. 

It may also be relevant to note the lack of resources available to industry to 

undertake an investigative rule. The overall firearms industry has less than $1 

billion in annual sales. The budget of ATF by comparison, is approximately $550 

million and we suspect the total profit of the firearms industry is rivaled by the law 

enforcement budgets of single states. 

Cooperation with Law Enforcement 

The firearms manufacturers have a long track record of cooperation with 

law enforcement and support of ~ncreased enforcement of firearms law violations. 

• 	 Industry has recently met with representatives of the A TF to discuss 

opportunities forincreased cooperation in impacting straw purchases and 

illegal trafficking in firearms :and to cooperate with A TF in sponsoring and 

administering educational programs for retailers to assist them in recognizing 

and responding to potential straw purchases. 
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• 	 The industry has also expressed its interest in sponsoring a joint industry/law 

enforcement meeting on the issue of illegal firearms sales continuing our 

policy of working with law enforcement officials. 

• 	 In early 1997, representatives of the industry participated in a technical 

assistance focus group sponsored by the International Association of Chiefs of 

Police (IACP) to develop concepts for use in the Bureau of Justice Assistance 

(BJA) funded firearms interdiCtion and investigations projects. Again, industry 

representatives made a strong plea to trace every firearm picked up during an 

arrest of any criminal and pledged the support of the industry to develop an 

expedited tracing program with the ATF Tracing Center. ATF Project LEAD 

uses this data to determine patterns of illegal trafficking of firearms to 

criminals, assisting law enforcement efforts to eliminate these illegal sources. 

• 	 Several years ago, representatives of the industry met with the Northeast state 

Attorneys General to discuss possible joint efforts to deal with illegal 

trafficking of firearms. At the meeting, industry representatives made a strong 

plea to the Attorneys General to trace every firearm picked up during an arrest 

of any criminal and pledged the support of the industry to develop an expedited 

tracing program with the A IF Tracing Center. In Boston, this program had 

proved to be a successful method to reduce illegal trafficking of firearms to 

criminals. 

While our industry mig~t not be mindful of all the challenges facing 

the court system, it is unlikely that any legislation or regulation can prove 

effective without more aggressive prosecution. 

Our law enforcement agencies know it is a tiny minority of repeat violent 

felons who commit the vast majority of violent crimes. Ironically, when the 

detection of such persons attempting to purchase a firearm is accomplished by the 

required NICS Instant Background Check, law enforcement seems somehow 

reluctant or hampered in their efforts to apprehend such felons. Surely, in the 

name of crime prevention, such efforts can and should be stepped up. Likewise, 
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illegal gun carrying and use charges, which generally come with some mandatory 

minimum sentence, are routinely plea-bargained away. This surest form of 

prevention, which is the very teeth of the criminal laws enacted to protect 

society, cannot be ignored on the one hand while new laws are proposed with 

the other. It is illogical, if not unfair. Illegal gun use should always carry an 

enhanced penalty to prevent and deter armed criminals. Industry wants those who 

illegally misuse our products to be prosecuted. 

Cartridge/Projectile Tracing 

The suggestion/proposal that firearms manufacturers fire a cartridge 

from every firearm prior to shipping and keep a record of the individual 

markings on the cartridge and/or bullet is clearly an area in which industry 

might be able to further assist law enforcement. 

At this time, it is our understanding that this computerized fingerprinting 

and recording concept is not fully proven or reliable for cartridge identification, 

but progress is bein~ made. 

Bullet identification is more problematic. Often, individual markings 

within a gun barrel and chamber will change significantly with routine use, 

cleaning and wear. There are other complicating factors such as the fact that the 

impression from a le.adbullet could be demonstrably different from ajacketed 

bullet fired from the same gun. This having been said, the industry is monitoring 

the status of technology in this area and will continue to seek the input of law 

enforcement on the issue. 

Addressinl: Crime as A Crime Problem 

To impact illegal gun sales effectively, industry strongly supports the 

following federal, state and local law enforcement initiatives: 

• 	 Trace all guns seized in violent crimes, e.g., A TF Youth Crime Gun 

Interdiction Initiative-. and then prosecute all illegal sources. 
I 
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• 	 Prosecute all illegal fireanns-use crimes and enforce mandatory 

minimum sentencing laws and enhanced penalties for use of guns in 

violent crime. The illegal use of a gun should always carry some strong 

penalty as a deterrent. 

• 	 Refuse to '~plea-bargain" illegal gun use charges. 

• 	 Prosecute all attempted purchases of guns by felons, as revealed by the 

mandatory:background check. 

• 	 Use the media to publi~ize that cities and states are serious about j 

prosecuting illegal gun use (e.g., Project Exile). 

• 	 Prosecute all "straw purchasers" and dealers who knowingly sell to 

them, and immediately notify ATF of any suspect dealer. 

• 	 Support increased funding for ATF in Congress. 

• 	 Refuse parole for violent offenders who use guns. 

• 	 Support expansion of "Project Exile" to use tough Federal laws to 

prosecute ~un crimes. 

• 	 Implement searches fo~ illegal guns during any street stop for 

reasonably suspected criminal activity (e.g., Boston Gun Project). 

Le2islation 

Much is written about the industry's opposition to "gun control." Let us 

cite a number oflegislative initiatives the industry supports: 

• 	 Instant background checks at gun shows 

Industry supports background checks at gun shows provided the FBI 

does not maintain the names in violation of the law and State and 

Federal law enforcement and prosecutors agree to be more aggressive in 

prosecution of felons turned up by the background checks. 

• 	 Mandatory locking devices 

Locking devices are now included with more than 90% of all new 

handguns.. The industry could support the mandatory inclusion of 
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locking devices with all firearms sold if part of an overall safety 

program and with appropriate liability safeguards. 

• 	 Mandatory penalties for adults who allow children access to guns 

The industry could support this position, but realizes this is a complex 

issue. Dr~Jting of legislation would be difficult and critical. 

• 	 Zero tolerance for unauthorized firearms in schools 

The industry supports a zero tolerance policy for firearms in schools. 

Any individual bringing a firearm to school for other than a previously 

approved or licensed activity, and any individual threatening'or joking 

about brin'ging a gun to school for criminal purposes would be subject to 

immediate suspension and prosecution. 

A Commitment to Safety 

No private or government entity is more concerned with firearms safety and 

a continued reduction in firearms accidents than those companies that manufacture 

firearms. The firearms industry invests millions of dollars annually in safety 

programs and materials and these efforts have played a very major role in a 

very positive downward trend in firearms accidents. 

Out of the estimated 220,000,000 firearms in the hands of approximately 

80,000,000 gun owners, about 900 annually, are involved in fatal accidents of all 

types (including hunting accidents) in all age groups. While any accident is tragic, 

the conclusion is inescapable that the vast majority of gun owners own and use 

their guns safely and responsibly and that the guns themselves contain appropriate 

safety mechanisms that help consumers use them safely. 

There are approximately 210,000,000 motor vehicles in use in America, 

resulting in more than 43,000 accidental deaths annually. While we do not 

suggest that it is fair or reasonable to draw comparisons between the percentage of 

automobile and fireamis involved in fatal accidents, it is nonetheless intriguing to 
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note that the number of fatal acc"idents for automobiles is roughly 40 times 

those for firearms, yet the total ,number of each is roughly equal. If nothing 

else, we believe this suggests that the vast majority of firearms can be-and 

are-used safely and responsibly by the vast majority of citizens. 

Traditionally, the fireanns industry has aimed its educational efforts at that 

segment of the population it is most in touch with-gun owners and users. We 

have been.markedly successfuL Over the past 20 years, firearms safety 

education programs sponsored by industry, by the National Rifle Association, 

Boy Scouts, 4-H, American Legion, the U.S. Jaycees and others have reduced 

the number of accidental firearms fatalities in the home by 50%-from 1,400 

in 1974 to 700 in 1995. Over the same time frame, 1974-1995, accidental 

automobile fatalities have declined less than 10 percent. The 1998 home fireanns 

fatality total, according to the National Safety Council, was the lowest since 1903. 

Similarly, over the past 15. years, fatal hunting accidents have declined 

from 400 to less than 90. These are encouraging statistics made possible by well

conceived and aggressively implemented educational programs. But more can be 

done-and will be done. Such as Project HomeSafe. 

Proiect HomeSafe 

Recently, our industry has.launched a major new effort to bring our safety 

message to children and adults who are not familiar with guns, but who may 

encounter them in their homes and in the homes of others. 

Entitled "Project HomeSafe," this national partnership effort will enlist the 

support of government officials, law enforcement, educators and media in bringing· 

a safety message and safety materials, including fireann locking devices, to our 

nation's major metropolitan areas. 

The Project HomeSafe pr~gram includes not only appropriate safety 

messages but also distribution of gun locking devices, which are provided at cost 

by the National Shooting Sports Foundation. 
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We have committed more than $1 million to this effort. We earnestly 

solicit government assistance and partnership in this significant effort to accelerate 

the decline in firearms accidents. 

Safety Devices 

Many gun control advocacy groups attempt to discredit the legitimate 

firearms industry by continually repeating alleged "facts" that are, quite simply, 

untrue. Among thes~ is the claim that manufacturers fail to include "the most 

basic" safety devices on their firearms. The manufacturers of high quality 

firearms have not done enough to dispel such inaccuracies and welcome this 

opportunity to begin setting the record straight. 

The "experts" most often quoted on the issue of safety design often 

know little or nothing of the mechanical realities and true safety aspects of 

firearms, do not understand the motivations and preferences of law-abiding 

gun owners and do not concern themselves with the unknown or unforeseen 

consequences of their recommendations. The manufacturer, on the other 

hand, must consider these aspects of design and firearms use most carefully. 

Destroying the utility of firearms and indeed making them less safe in the name of 

making them "safer" cannot be condoned by any responsible manufacturer. Along 

these lines, let us review the issues and realities involved with a number of 

proposed mandatory safety features: 

Loaded Chamber Indicators 

Loaded chamber indicators are mechanical devices which are intended to 

assist the user, through the position of the indicator, in determining whether a 

firearm has a loaded cartridge in the chamber. Loaded chamber indicators do exist 

on some firearms when it is appropriate and feasible for their design. The decision 

as to whether to include such a device has been made by the individual 

manufacturers. 

Loaded cham~er indicators were originally made for military firearms 

where trained users could feel for a protuberance on the gun in the dark to 
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ascertain that it was loaded. They were never intended to be a substitute for 

checking to see if a gun is loaded by simply peering into the chamber. 

It cannot be overemphasized that any individual who has had even the 

most basic training in firearms safety and operation knows the importance 

and the proper procedure for checking to see if a cartridge is loaded in the 

chamber of the firearm. At the same time; people who are untrained in 

firearms use would have no way of knowing the significance of a loaded 

chamber indicator. They would have absolutely no idea of what a chamber 

load indicator was telling them. 

Further, it is a reality of firearms design and metallurgy that loaded 

chamber indicators have never been successfully used commercially on 22 caliber 

firearms, by far the most common caliber, because the very thin brass case of 22 

rimfire cartridges (which must be ductile and soft enough for the firing pin to 

actually crush in order to fire them) would rupture at the site of any hole drilled 

into the chamber for a loading indicator. Indeed, the same pressures that fire the 

projectile out the barrel could blow the indicator out of the gun with dangerous 

force. This is not the case of technology being ignored by manufacturers

rather, it shows their concern for the safety of their customers and their 

awareness of manufacturing and design realities. It is perhaps tempting, but 

nonetheless dangerous, to pursue enhanced safety by merely adding another 

(unsafe) safety mechanism advocated by technically ignorant persons. 

Magazine Disconnects 

Magazine disconnects are 'mechanical devices which make semi-automatic 

handguns (pistols) inoperable if the magazine is removed. 

Magazine disconnects are ,not a mechanical safety panacea, and their use 
, 

should not be mandated. A minority ofpistols have been designed by their 

manufacturers to include such devices, but even among a single manufacturer's 

models, one can find some guns with them and some without. While it is true that 

a pistol so equipped cannot discharge a chambered cartridge if the magazine is 
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removed, it also renders the pistol useless in a life-threatening situation if the 

magazine is dropped, which is why law enforcement agencies usually specify that 

their guns not have magazine disconnects. 

Regrettably, this technology can "backfire" in the hands of an 

inexperienced user. A user who picks up a loaded gun with no magazine in it 

cannot fire the gun. However, ifhe or she then inserts an obviously empty 

magazine into the gun, the gun will now fire. 

It is safe to say a great difference of opinion on the efficacy and safety of 

magazine disconnects exists, and that they, therefore, should not be mandated. 

The use of magazine disconnects should be left to individual manufacturer design 

and consumer choice. 

Drop Tests/Recalls 

All guns of new design manufactured since 1985 and conforming to 

SAAMI/ANSI Standard 299.5 are already resistant to firing if abusively 

mishandled or dropped. While many older firearms can discharge if dropped, 

under certain circumstances, all have provisions to avoid such firing. Most 

importantly, however, all can be, and are, used safely by the vast majority of their 

users. Many of the most historically significant collectible and valuable firearms 

associated with the American West can discharge if dropped when improperly , 

handled; but accidents with these guns are extremely rare, and even the most 

devout gun detractors do not suggest that these large, heavy, slow-firing guns are a 

favorite of criminals. "Drop testing" them would be a destructive, if not pointless, 

test. Forcing recalls of guns that might conceivably go off if dropped when this is 
, 

simply not a safety problem is not the best use of limited r~sources that could be 

more effectively invested elsewhere-particularly toward increased safety 

education or crime prevention partnerships. 

It should be pointed out that there have been hundreds of voluntary recalls, 

retrofits and safety notification procedures voluntarily undertaken by the firearms 
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industry throughout the last 30 years, which also undoubtedly have contributed to 

the ever-decreasing firearms accident rates. This has been without a single 

government mandate: to do so, and often when no injury has occurred. We want 

our customers to have the best products we can make and have spent many 

millions of dollars when we discover that something may be amiss. We will 

continue to do so. 

In Conclusion 
No one abhors the criminal, irresponsible and careless use of firearms more 

than the people who make those firearms. The debate over the role and the 

acceptability of firearms in our modem society revolves around the unintended use 

of firearms and ammunition, which is roughly .002% of all firearms used. 

Please allow us to restate our conviction that no manufacturer makes 

its handgun, rifle or: shotgun intending that it be used in a crime, suicide or an 

accident. It is the unintended use of our industry's products-:-the criminal, 

irresponslble,careless and anti-social use that concerns and challenges law 

enforcement and industry. 

We believe that to suggest that firearms manufacturers produce and market 

their product with the criminal in mind is untrue and unproductive. The firearms 

industry most certainly does not suggest that the criminal use of firearms is not a 

serious national problem. But we do strongly maintain that it is a crime problem 

and not an issue of irresponsible manufacturing or marketing. An objective 

analysis of crime statistics and firearms use reveals that 99.998% of firearms use is 

by responsible, law-abiding citizens. 

We genuinely appreciate the opportunity to offer our views, positions and 

proposals on these critically important issues. 

12 




.'-" .,- ............ 


',.As'OPEC Keeps ,Output Cuts in Place 
, ' . u.s. or the n'sr of the world l:lta recession. 
COMMODITIES 	 "In 1990 dollars, the price for a barrel of oii 

is S21," he said. "The 011 rally 'h:js been
By MATI-HEW F. GALLAGHER .stealthy. There's been little translation of 

Do;v Junes NeH'Slfires higher oil prices' into higher' consumer .. NEW YORK-In the.oil market. the new prices. OPEC knows this." -year is beginning to look a lot like the old All for an indication of how OPEC will reone. , 'spond to the argument that high oil pricesProduction 'curbs by the Organization of may stunt the growth of gross domestic"Petroleum Exporting Countries helped product, Mr. O'Grady points out that Saudi':crude prices double in 1999, although that Arabia has mostly countered such claims by.'. bullishness began to fade late last month calling for cons,uming countries to reduce pe" as the member countries' compliance rates troleum taxes, which can add substantially,;with the cuts began to slip. Venezuela, in 
to prices, if they're concerned about high oil'particular, hinted it might want to sell 
prices.."1 don't think the GDP argument is a;more oil to cash in on higher prices, and 
veryconvincing one for OPEC," he said. ,traders were disappointed when no year 

In other commodity markets:\2000 transportation glitches emerged to 
PORK BELLIES: Futures gained at the,justify moretlemand. 

Chicago Mercantile Exchange as a result ofBut as of last Friday, that all seems like
::a distant memory, Crude-oil futures rock strong demand, analysts said, The Febru

ary contract rose by its three-cent limit to:,eted at ·the 'New York Mercantile Ex· 
85.52 cents a pound, a contract high. Earlier·<:hange, pushing. the' market to a. settle


,'ment above 528 a barrel for the first time 
 ,in the session, there 'was talk of a weaker 
~~ince November"1990. ,.' .. , .. . .cash marketto come. "You continue to hear 
;, Confirmation,on Friday froin an OPEC that talk, but the demand for bellies is 
i'subcommIttee meeting in Vienna that the strong," said Don Roose, president of U.S. 
group's output-reduction pacts will be .ex Commodities in West Des Moines, Iowa. 

:'tended beyond a March phase-out date fu· , PALLADIUM: Futures slipped at 
:'eled the move higher. Nymex on news that Russia is selling 
:, The meeting included oil ministers metal to spot buyers in Japan,. dealers 
:·froin Iran. Venezuela, Kuwait and Nigeria. said. The March contract fell $6 to $441 a 
:~me ministers have called for the cuts to troy ounce. Russia has sold around 1.5 met· 
'run throughout 2000. while Venezuela ric tons, or around 50,000 ounces, in recent 
..wanted only a six-month stretch. days, which in, a thin market has been 

... But OPEC showed its determination to enough to push prices lower, said' one 
-keep the cuts in place by offering trader. Russia is the world's largest pro

'::Venezuela economic aid; rather than dis- ducer of the metal, but its exports have 
,..pensation to raise its outPut. ' been sporadic in the past three years . 
. ' "An extension is a lot more believable -Debbie Carlsan and Jamie McGeever 

· "now," said Bill O'Grady, an energy ana

"Iyst with kG. Edwards in st. Louis. "We 

::have a better idea of how long the cuts will 

':remain, and offering aid to' Venezuela 

should have silenced any doubters... . 

" 
;:; February,crude gain~ $1.33 a barrel to 

·	,''Settle at 528.02. For the week. the contract 

'was $3.35 higher.

< Product futures followed, with colder 

: weather and:torecasts for more of the same 

,.in the Northeast U.S., the world's largest 

"heating'oil market. That lent additional sup

port to February heating oil. which gained . 


,4.53 cents a gallon to settle at 13.81 cents, the 

·highest settlement for heating-oil futures 

'Since November 1991. February gasoline , 

:.galned 3.25 cents to settle at 74.52 a gallon. 

:. Mr. O'Grady added that If Venezuela 

:,didn't getOPEC's aid. it would likely have 

c'raised output, which would have forced 


, ,:other' OPEC members, including· Saudi 
Arabia. by far the largest oil producer. to 


:do the same. "Venezuela's biggest market 

'is the U.S. And the U.S. is also the Saudis' 

'biggest market. Riyadh wouldn't have al· 

Jowed Caracas to eat into Its market 

,sha~," he said. ' ..(

,,' While some worry that the market may 


· ''be overbought in the short term, others 

.think the current rally is jiIst the start of a 

-more powerful move higher. ' 


."If OPEC is for real, oil should be more 

like 538 a barrel, not '$28," said Adam 


, -Sieminski, an 011 analyst with B.T. Alex 

Brown in Baltimore. "Fundamentals sug

gest we're going to run out of oil." 


I, . Mr. SieminSki, though, said he's an 

;OPEC skeptic and wUl remain so until he 

.' 


~'reads the fine print. "WUl the cuts be the 

"full 4.3 mUllon a day, or will they agree 

,only to extend. say. cuts of two'mlllion bar
~.rels a day?" he said. . 

~:Oth~r skeptics were. hard, to find. The 

l:;:!i:~i::.g:.r!~ =.~~Hu.j: t~:·~~!·d ·~h; ~-:..!~ ~:.: 
,very different from the shaken confidence 
seen In early January. when OPEC produc· 


:'tion surveys showed the group's compll

" ance with Its cuts.had Slipped. 

. However, some bulls are worried that 


; forces outside OPEC may lead to a massive 

·sell-off. An analyst said the U.S. will try to 

-'Convince OPEC that higher oil prices will 

):Ierall world-wide economic' expansion, 

·"which drives c:rude demand. 1f that fails, 

,Washington may use the threat of selling 

'some of the 575 million barrels in· the 

,~trateg1c Petroleum Reserve, along with' 

Its military relationship with Saudi Arabia, 


:.oPEC's mostinnuential member, to pI:,es
":sure the group on output. .' 

'r But A.G. Edwards's Mr. O'Grady said a 
 THE WALL STREET JOu.RNAL"closer examination of oil prices In real 
,.,erms'suggests the market can push even MONDAY; JANUARY 17,2000
;higher, without threatening to send the 
#) , 
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Smith & Wesson CEDIs Gun I~dust_ry's Maverick 

.

Shult"Y. Eape.r to Settle. Lawsuits 
..., '"" 

. F* 'M k'"AgaLnst LTeanns a. ers,
R._€commends Compromise 

. 

By PAUL M. BARRETT.' . 
SlajjReporlerojTII£ WALL STREET JOURNAL 

SPRINGFIELD, Mass. -Sitting in his no-frills 
office here, Ed Shultz. chief executive of Smith & 
Wesson Corp., stretches his arms wide to explain 
the current litigation against the gun industry. 

"Over here," he says, tapping the conference 

the 58-year,0Id executive. who came to Mr. Shultz counters that some de-
the gun business only eight years ago. mands being made of the industry require 
Contrary to what the famously combative government action. Gun opponents want 
NRA might argue, he adds. "you don't manufacturers to weed out retailers to .have to sacrifice the Second Amendment' . whom the federal Bureau of Alcohol. To
to get this resolved. n An NRA spokesman
declined to comment. 

This isn't the first time Mr. Shultz has 
exerted this sort of leadership. In 1997, as 
gun-control proponentsin Congress tried 
to pass ~egislation requiring safety locks 
on all fll'earms, Mr. Shultz unilaterally 
announced that Smith & Wesson' would 
provide locks with its guns. Most of the 
rest of the industry later made the same 

table with his right hand, "I've got people who' pledge at aWhile House ceremony, draw. 
say any compromise leads to the end of aU gun 
rights. Over here" -tapping his left hand- "I've 
got people who want guns to disappear." 

Tapping in the middle. he adds: "We're 
here." 

Mr. Shultz wants to settle the wave of munici· 
pal lawsuits that is distracting and draining the 
gun industry, In the current issue of Shooting In· 
dustry magazine, he exhorts others in the 
firearms business to consider a truce with their 
foes: 

"We can circle our wagons tighter and try to 
convince ourselves that weare absolutely cor
rect in our positions, or we can go out, talk to, 
and meet our opponents, while earnestly trying 
to understand what motiVates them and how we 
can impact the issues." . 

Coming from the head of the nation's largest 
handgun manulacturer, these pronuuncements 
are getting attention in gun circlf's. The com

. . .. 
!flents are also tlm~ly. clrculatmg Just as the gun 

mg harsh criticism from the. NRA for 
dealing with the Clinton administration. 

A longtime gun owner with a blunt 
manner, Mr. Shultz lacks the emotional. 
ism about firearms common in the indus. 
try. He took over a stumbling Smith & 
Wess~n in 1992•.when its British parent, 
Tomkins PLC, hired him. His earlier ca
reer included stops in the construction, 
power and recreational·equipment indus
tries. 

Mr. Shultz has thoroughly revamped 
the gun company, modernizing its fac· 
tory, cutting the work force by about 50%, 
to 750 people, and diversifying into such 
~roducts as specialty auto parts and po. 
lice computer software. Annual revenue 
exceeds $110 million, Mr. Shultz says but 
he won't discuss exact financial figu~es_ 

One dollars·and-cents reason to reo 
solve Smith & Wesson's legal troubles is 
that Tomkins. as part of a larger restruc

Industry meets thiS week m Las Ve~~s for Its :turing. has explored selling the company, 

mam annual trade show, Industry offiCIals have aC,cording to people familiar with the situ

agreed to hold another round of prelimmary set- atlon. Uncertainty related to the litiga. 

Ueme~t negotiations there on Friday with repre- tion would depress .the price, however, 

sentatlves of some of the cities that have sued, as and Mr. Shultz says Tomkins isn't ac

well as with officialS from New York s~ate and tively shopping for a buyer. 

the Clmton ad~!nIstratlOn ..both of ~hlch have In the meantime, meeting some gun. 

threatened to file antigun !"nts of their own. control demands is actually. good busi-


In urging a conciliatory approach, Mr. Shultz ness, Mr. Shultz says. Many homeowners 
has some support among gun makers. Paul Jan· want locks to make sure their children 
nuzzo. vice prf'sident and general counsel of the can't play with firearms, for exal'l' lIe. 
U.S. unit of Glock GmbH. the Austrian handgur A more ambitious demand inade by 
maker, says: "None of us in the industry think those suing the industry is development 
these lawsuits make sense legally. but I gener' ol a high-tech "smart gun" that can be 
ally agree with Ed that we can't just draw a line fired only by authorized users. Smith & 
in the sand and refuse to budge." Wesson has been quietly working on such 

However, some other major gun makers such a product for years, although the com. 
as Sturm, Ruger & Co.• Southport, Conn., have panyisn't prepared to go public yet with 
taken a much harder line. "The entire topic of its version. 
compromise clouds the fact that these suits are Separately, Smith & Wesson has been 
wrong. an abuse of judicial process," says' tightening supervision of its Wholesalers 
Stephen Sanetti, vice president and general 
counsel of Ruger, the largest overall gun manu: 
lacturer. "We have not embarked on any settle
ment discussions of any kind." 

The National Rifle. Association has warned 
against any agreement that infringes on the 
rights of the gun owners it represents-a warn
ing the industry takes seriously because of the 
NRA's ability to influence customers. Even Mr. 
Shultz acknowledlies there are some demands he 
isn't prepare<i to meet. " 

Still, he says forward-thinking gun execu· 
tives should shake off their resentment of the 
lawsuits and figure out what changes in the man
ufacturing 'and distribution of guns will cause 
their antagonists to go away. 

Don't misunderstand, Mr. Shultz is quick to 
.say: He has a dim view of what he calls "greedy· 
plaintiffs' lawyers and "extremist" antigun ac· 
tivists who generated the suits flied by 28 citles 
and counties. "But I'm apragmatist." explains 

Please Turn to Page Bt Column 3 

and authOrized dealers. The company 
like its rival Sturm, Ruger, forbids sale~ 
of its new firearms at gun shows which 
law-enforcement officials call a c~mmon 
source of .criminal arms. When five deal. 
ers in Chicago were indicted last summer 
for allowing allegedly shady purchases 
Smith & Wesson cut them off. Mr. Shultt 
points out. 

Such stens are nreciselv what P'lJn f'-' 
nope to gel out o(a settlement, aithough 
they say even Smith & Wesson hasn't 
flOne far enoul!'h. 

bacco and . Firearms· repeatedly ·traces 
guns used in crime. But:Mr~.Shultz main· 
t~ins that the ATF or other police agen· 
cles should take the lead in identifying 
patterns of questionable sales. 

"Right now, they don't give us the in
formation," he says. If the government 
did so, he adds. "we are prepared to act." 

Demands such as those for limiting 
consumers to one gun purchase a month 
or otherwise restricting bulk sales should 
be addressed by Congress, he says. 

A flasbpoint in any future talks will be 
·a.demluld'by New. York Attorney General 
Eliot Spitzer-who' has threatened to 
make his stale the first to file its own 
sUit:-for an independent monitoring au· 
thonty to oversee all gun companies. The 
industry maintains that this lunction al
ready belongs to the ATF. But neither 
side will get all it wants, Mr. Shultz says:
"That's just how these things go." . 

.' 
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. . . . 	 I DRAFT 
La.s yeaas Medina Talking Points 

• 	 The Clinton A~istration, the cities and counties thlt have sued the gun industry, 
and the states that have threatened suit have committed themselves to working . 
together to change the way the gun industry does busi~eS8. As part of that effort, we 

. were scheduled to conduct a negotiation session with the industry in Las Vegas at the 
end ofthis week The industry selected Las Vegas as the site for the negotiation 
because this is where it is holding it~ annual "shot sh~r" . 

.... This negotiation session lias been canceled because afew gun manufacturers fear that 
. . . 	 . I 

. negotiating with .the federal govemm.ent may give the Clinton Administration a 
political victory. . '. . 

.' 	Other gun manufacturers, however, have taken a more responsible approach and have 
I 

stated that they welcome negotiation. We will work with these manufacturers in 
order to institute common-sense changes in the way suhs are designed, distributed 
and marketed.·· .. I 

.. , 
'. ', ...•. ' 



Gun In-dustt(Y Cancels Talks, Blocking 

Administration Role in a Settlemen~ 


By PAUL M. BARRt:rT . more aggressively. The industry is fight-
Staff RepoTI!'T of THE WALL STIU':ET JOURNAL . ing these lawsuits.. . ! . 


LAS VEGAS-The gun industry has I'e- President Clinton threatened in Decem
· buffed for now the Clinton administra- .ber to file a separate claSS-a~tlon suit ' . 

Hon's attempt to galvanize a settlement of against the industry on behalf of violencelmunicipal lawsuits against the industry. 'ridden public-housing authori~ies. The 

Firearms execu~ives canceled a.negoti- . president said. however. that rather than· 

ating session scheduled for. tomorrow that 'litigate. he would prefer to Play\a role in 

was supposed to include representatives galvanizing a ~ettlement ofthe s~lts. 

from the administration and some of the The Clinton move helpep· bring into' 

cities that have filed suit. sharper relief the varying views Within the 


Until yesterday. there was some talk of . ,pro-gun and antigun camps. So~e state 

holding a smaller meeting involving only and local officials who had already' been 

the industry and some !lluniClpal represen· ,talking to the industry worned ~~t the ad
tatives, but that idea also was shelved. ministration would look for a qUick deal so 


Robert Delfay, head of the main indus- the president could claim a pollti~al win in 

try trade group, the National Shooting his final year in office. '. I 

Sports Foundation, said his eonstituents : On the other side, some gun e*ecutives 

concluded they didn't want the White initially said they thought the ~teHouse 

House "inserting itself" into the prelimi- might be more conciliatory than the career . 

nary settlement discussions. The industry antigun activists who have helped ~rganize 


•has been holding talks for s~veralmonths many of the sl.lits. ". . I. 
· with representatives of· various cities and . A spokesman for New York :Attorney 

the states of New York and Connecticut, General Eliot Spitzer, who had played a 
which have threatened to file their own an- leadhig role. In talks with .the industry, 
tigun suits. ' said. "Our hope is that discussionk will re-· 

Mr, Delfay said negotiations had been sume soon and they will be intlusive," . 

"inderinitely postponed" but added that meaning that they will include th~admin-
the industry was prepared to resume talks istration.· , . 

of some sort. 	 An administration official echoed this 

. Gun-industry executives meeting here desire. stressing.. the White HoUS:e's will; . 

for their main annual trade show said Ii ingness to meet with "responsible compa
number of the major firearms manufactur- nies that want to resolve this Situation 

ers and wholesalers that have been sued through negotiation." There is "h viable 

concluded in recent days that they did~'t and appropriate lawsuifto be brdught on 

want to risk handing the Clinton adminis- .behalf of the housing authorities" if concil
tralion any sort of political gain from get· lation doesn't work, the administration of
ting involved in settlement ta.lks. , neial added, 


Further, some of these executives pre- ~===~ 

dicted that the industry would probably 

draw out any settlement negotiations, at . UCAR INTERNATIONAL INC. , 

least imtil November. to see whether the 
 .Mitsubishi; Ex-UcarO£ficial . 
presidency goes to a Republican who would 

drop any efforts to pressure gun companies. Are Indicted in U.8. p~dbe . 


Since October 1998. 28 cities and coun' A federal grand jury indicted Uapan's 
ties have sued the'gun'industp'. seeking to Mitsubishl Corp. and a former executive at 
recoup the public costs of gun, violence, UcarlnternationalInc., Nashville~ Tenn., 

· such as emergency-medical and police ser as part of the government's investigation 
vices. The suits have evolved into an effort into alleged price-fixing in the gTaphite
to force,the industry to incorporate more electrodes market. In an indictm'ent un
safety features'in their handguns and to sealed In U.S. District Court in Philadel
supervise distribution and retail sales ( phia. Justice Department officials1alIeged 

for the first time that Mltsubishi 'jwas In
U.S. Drug Czar Decides volved In a four-year plot to firm up and 


hold prices for one of the key Ingr;edients
Not to Review TV Scripts used by steel manufacturers to produce 

BII a 	WAI,L STln:F:T Jou"""., ''staff RepoTIeT certain types of sheet metal and Irelated 


WASHINGTON - White .House drug· products. The continuing Investigation,· 

czar, Barry McCaffrey said his' office no wjtich the government said has ge~erated
longer will review scripts for· network . more than $300 million in criminal fines, fo
television as part of its multimillion-dol- . cused on the sale of electrodes tised bylar antidrug media campaign, nllni·mill operators to heat their furnacesReacting to Criticism. Mr. McCaffrey, : iIi order to shape metal, Mitsubishl said itwho heads the Office of National Drug' Is "very disappointed" with theJus~ice De. Control Policy, said the change would partment action and that it denies the'"eliminate any misunderstanding" that . 

charges against it.the government was trying to exert un
~~~due innuence in shaping antidrug mes- . 


sages that appear In TV shows, I' WHOLEFOOOSMARllEFSJNC. 
 '.' 

The drug agency confirmed last week U 8 8 't CI' C ' 


that it reviewed a number of TV scripts as :.. Ul almS omp~ny . 

part. of a $1 billion media outreach pro- Owes $250,000 in OvertIme . 

gram, Under that program, networks that . 'Whole Foods Markets Inc. was ~ued by 

sell advertising time. to the drug-control of- ''''e federal government. which sllid thefice are permitted to write antidrug meso 	 ,IJI 

sages into their prime-time shows in lieu of natural·foods grocery chain owe~ more 

providing the drug-control office with free thanS250,OOO in unpaid overtime tp thou

advertising time, The drug-control office sands of employees, the Assoclat~ Press 

came in for criticism last weekfor often re- reported. The U.S. Department ofl Labor 

viewing scripts to see if antidrug messages Tuesday filed a lawsuit against the Austin, 

were strong enough to warrant giving the Texas, company,charging that siilc.e Octo
networks an advertising credit. . ber 1996, the company has routinely failed 


Mr, McCaffrey said his office would to.pay time-and-a'half to empIOY~s who . / 

continue to give the networks ad credit work more than 40 hours In a week. More 

for Including antidrug messages in their: than 3,000 employees are owed from $20 to 

programs. but the agency would review· more than S200. according to the lawsuit, 

scripts only after they have aired. filed in federal court In Austin. AIWhole 


Foods spokesman declined to comm,ent. In 
its most recent fiscal year ended \n Sep
tember. the company had sales of S1.6bil '" 
liQn and profit of $42 million. 'THE WALL STREE:r JD.l!RNAL I 
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Gore Takes High Road Toward Bradley in Iowa 
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By Bon 0,\\'IS 
Sraff Reporter of THI·; W.H.1. STH.V, ..':T JUURNAL 

LEBANON, N.U.-Two states, two 
strategies. 

In Iowa, with the polls predicting a hig 
win in the pn~gidential caucuses Monday, 
Vice President AI Gore is starting to look 
beyond his battle with Bill Bradley and fo
cus on his Republican opponents. Some
times, the vice president is even magnani
mOils to his Democratic foe. 

But in New Hampshire, wh(,l'e polls 
show the two Democrats running neck and 
neck in the Feb.l primary, Mr. Gore is jab
bing away al Ihe former New ,Jersey sena' 
tor. The Gore campaign believes it must 
continue ils comhative approach to keep 
Mr. Bradley off stride and to energize Gore 
supporters. 

Here in Lehrmon, Vermont Gov. 
Howard Dean, a physician who praised the 
vice preSident's health-care plans, pn

, dorsed 1\·1r. Gore. Mr. Gore pounded Mr. 
Bradley's proposal to replace Medicaid 
with subsidies to purchase private health 
insurance as an approach that "could well 
be a catastrophe." He also criticized Mr. 
Bradley for not releasing detailed positions 
on foreign policy, economic policy and edu
cation. "Are those dislractions that inler
fere with the ability to focus on health 
careT' he asked.• 
Toning Down Criticism 

The vice president was able'to capital
ize on his incumbency by having the White 
House include in its budget plans his ideas 

, to expand a federal program to insure poor 
children so that parents are included, too: 

The administration annollnced the pro
posal sh0l11y before Mr. Gore was en
dorsed by Gov. Dean. 

Bnt in Iowa, Mr. Gore has tOll(ld down 
his criticism of Mr. Bnldley, and sharp
ened his attacks on Republicans, including 
the once sacrosanct Spn. John McCain of 
Arizona. That forE'shadows the type of' 
campaign he will nm should he defeat Mr. 
Bradley. 

'Just last week, Mr. Gore said Mr. 
Bradley's vote in favor of Ronald Reagan's 
budget cuts showed such bad judgment 
that as president 1\11'. Bradley might trip up 
the economy. Bnt 011 Tuesday, In Burling
ton,lowa, the kinlier'and-g('ntler Mr. Gore 
said of Mr. Bradley: "He does not agree 
with the R.eagan agenda. He has bren 
prelly consistently on the other side of the 
Reagan philosophy." 

Mr. Gore said he simply disagrees with 
Mr. Bradley over the errectivenes~ of the 
Reagan style of government. 
Targeting Republican Foes 

In Iowa, Mr. Gore now apes Mr. 
Bradh'y's rhetoric. The former senator 
regularly argues that the U.S. should use 
the strong economy to address social 
needs- "fixing the roof when the sun is 
shining,:' as he Pllts It. Mr. Gore used a 
similar down·home analol{Y to make the 
same poillt: "We need to slart putting hay 
in the barn now." 

He has also taken aim at his Republican 
rivals. [Juring a talk at a Knoxville, Iowa, 

. union hall, he said Republican front-run- ' 
ner George W. Bush would "raid working 
people's pensions to pay for a tax scheme 

for those at the top;" 
Later, in Burlington, Iowa, he targeted 

Mr. McCain, who has largely been exempt 
from Democratic attack because of his 
stance on campaign finance and because 
of the hope he could derail Mr. Rush. The 
vice president said tax plans put forward' 
by all the Republican candidates would 
consume the anticipated blldget surplus. 
And he took special note of Mr. McCain's 
plan,which ~e said is "nearly as bad'.' as 
the others, although the McCain tax cuts 
are far smaller than Mr. Bush's. 

Surrogates for Mr. Gore took a harsher 
anti-R.epublican Ihle. Housing Secretary 
Andrew CUOlllO questioned whether Texas 
Gov. Bush should be trusted with the na
tion's nuclear arsenal. A president "has 
his finger on the button," said Mr, Cuomo. 
"This man has to be smart, smart on the is
slles. The question lof competence] will 
have to be asked of Bush; it remains unan
swered." 

Mr. Gore's aides said the vice president 
isn't changing his strategy in Iowa, bllt 
merely showing signs of confidence. Th(lY 
doh't want to he seen as anticipating vic
tory in Iowa or New Hampshire for fear of 
raising expectations and helping Mr. 
BI'adley {'Iaim victory If he finishes fairly 
closely behind Mr. Gore ill Monday's cau· 
cuses. The Gore camp distributed a stack 
of papers arguing that Mr. Bradley had 
wanted to win In Iowa-and that anything 
less would be a big sethack for the former 
New York I{nick star. The paper was enti
tled "BI'i1d1ey: Investing in Iowa." 
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-------- COWMNtSTS _----
INSIDE ALBANY: MCCAIN BLASTS GOP 


, . BOSS OVER BALLOT I 

by FllliDRIC U. DICKER 

,Ij STA~ GOP C~rlll.an William Powers aJi~1 
Republtean presldenllal hopeful John McCaln had 
an angry. foul·mouthed go-round last week, as 
campaign tensions continue to grow. 

Witilesses told The Post that Powers, the 
tough-t~g ex-Marine sergeant. and McCain, the 
ex-Navy flyer and Vietnam war hero. unexpeCtedly 
ran into each other at a fund-raising dinner in\New 

PA:SI: iSSUES Hamps~e" and the,sparRs began to fly. ' I' 

"Quit f-"'·..;.ing with me and let me oli the ballot in 
New York," said an angry McCain, referring to the 
state GOP's ongoing effort to challeng~ the AhzonaINTERACTIVE 
senator"s nominating:petitions. ' .1, FEATURES 
"What are you trying to do to me'}l! McCain loudly 
exclaim,edto Powers, according to two Witnesses. 

, ' .. . I 
Powers, not one to mince words, shot back, "I'm 

.... _ 4 going to f-*-*- you, that's what! I'm going to do to 
you what you're doing to. me.". .. I, . 
Powers noted that McCarn, and his leading NFw 
York backer. Staten Island Borough Presjden~ Guy 
MolinaJ;i. have filed a federal lawsuit against him 
and the state GOP, seeking tQ. toss out New Y.1ork'S 
election law.' , 

, ' 

The witnesses said McCain then tried to reduce the 
tensions by saying goodbye to Powers with a 
traditional Marine slogan, IISemper FilII 

Bu,t Powers quickly rejected the peace offering, 
responding -- in a way that only ex-Marines and 
naval officers might get -- with the pointed dig, 
"Anchors away." a naval expression meant to point 
out that: McCain was never a Marine. . •. 

Meanwhile. New York GOP leaders were laughing 
it up over the weekend over the revelation tIuit 
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McCail?- used petition technicalities to knock 
Arizona businessm~ and potential Republican 
primary opponent Bert Tollefson offhis state's 
ballot in 1998. ' . i 

.' . 	 "it is. cl~ar tllat Senator ~cCan:.believes one I 

spec~al set ofrules. apphes lC! hun and anothe~ set 

applIes to everyone .e1se;" sald Powers. . I 

Molinari; who learned of McCain's actions from . 
The Post, conceded, III didri't know about it. II I .. 
But he insisted that it was still unfair for McQ;ain 
not to appear on the New York ballot, even jfhis 
nominating petitions don't meet the letter ofstate 
election law. 

The offl-and-on tensions between Gov. Patald and 
Senate ~ajority Leader Jos~ph BIUIlO ..\ 
(R~Reru;selaer) were on agam last week after . . 
several incidents that were widely viewed as an· 
insult to Bruno.. : . . ! I 

Republibans and Democrats were both surprised 
that Pataki didn't single Bruno out for any sp~cial 
praise during his State ofthe State Address in; early 
JanuarY or during rus budget presentation to 
lawmak;ers last TUesday. 

Also, at the budget presentation, Bruno's senior 
staff and some senators were placed in the sedond 


. row ofille hall being used for the event~ while aides 

to Democratic Assembly Speaker Sheldon Silver 


. were put in the first row, '.. . [ 

"It may·not seem like that much on the outside but 
. on the mside everyone was talking about it," said 

one Senate insider. : I 
Even one of Silver's top aides called it "surprising." 

. 	 I 
Pataki also raised eyebrows last week with what 
many saw as an oddly self-indUlgent sl'eech ~t a 
Bruno fund-raiser..· . I· 

'. ' 	 "All Pataki seemed to want to do is speak: about 

bim:self. even though this was a fund-raiser f~r 

Bruno and the Senate Republicans," said one 

lobbyist who paid $1,000 to attend the event. 


Democratic AttorneY General Eliot Spitzer 
reinforced his growing reputation for impatience 
and over-ambition during a recent White Ho~se 
meeting on the nation's gun laws. ·1 

One witness said Spitzer, who is known to be 
eyeing ~e govemots race in 2002, became sq 
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uncomfortable just a few minutes into one 
presentation that he proclaimed to several 
attende:es, "I'm tired ofall this bull·l::f·c.O~.1I 

Some close to Spitzer say they expect the mst-t~nn 
a.ttome¥ ge,neral. to en~ the Democratic I. 
gubernatonal pnmary ifHUD Secretary Andrew 
Cuomo and state COInptroller Carl McCall. 
eventually face off. 

Fredric U Dicker's radio show, "LiYe From the 
State Capitol, •• can be heard weekday; from ~0:05 

.	a.m. to ,11 a.m., and Saturdays from 4:05 p."/. to 7 
p.m., on the Web, at WWW.wrow.com. 
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popular with everyone," Smith & Wesson 
a conference call broadcast at a news ,.."".n+""..A,... 

announced. "But we' believe ... it is the right· 

Ed Shultz sai
where the deal w

d in 
as 

In a letter posted on its Internet site, Smith 
1997 it, has provided a lock with every "'A""''','''' 
weapons are shipped in lockable boxes. 

. whether the locks were put Olito the guns 

Clinton declared the agreement an act of" 
Smith & Wesson. In a conference call with 
that governments on all levels ought to 

and vision" by 
officials, he hinte
the gun 

, 
d 

to do." 

ICOlnmmy 

Smith & Wesson OKs Safety Locks http://www. ashmglton))oslt.com/,vp-s .ne/20000317/aponline 183913_ OOO.htm 

"A decision to enter:this agreement, we va•.l"""..... would not be 

manufacturer when it is time to purchase supplies. 
i 

"Smith. & Wesson stuck their neck out here,'!' Clinton said. "I think 
all of us, including the federal government,. i~n our procurement· 
policies if we are really serious about. making America safer 
ought to send a clear signal that we appreciate what they did. This is 
a happy day." • I 

. The gun industry greeted the deal with uncertainty, although some 
companies said they already take safety meahures like those to which 
Smith & Wesson agreed. . I.' 
"We have supplied trigger locks with all ourl firearms for almost two 
years,"'said Wesley ,Lang, vice president ofmarketing at SigAnns in 
Exeter, N.H. The company also plans to'sooh market a gun with an 
internal, e,lectronic locking system, Lang saia. 

Beretta USA, the Maryland-based U.S. diviJion of the Italian 
gunmaker, didn't have enough details about the agreement to 
comment on it. "Sm.ith & Wesson didn't ad~ise anybody in the 
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'I 	 ' ' . 
industry, that we know of, about what they vrere doing, at least not 
any ofthe particulars," said spokesman Jeff Reh. . 

The National Rifle Association declined,to Jomment. 

But th~ National Shooting Sports Foundatipk a firearms industry 
organization, condemned Smith & Wesson, ~aying it had "violated a 
trust with their consumers and with the entir~ domestic firearms 
industry" by entering the agreement., \ ' , 

"This is an'ill-conceived action on the part ofone ofthe most revered 
names in the American firearms industry," s~id Robert Delfay, the' , 
foundation's president and chief execut,ive. I ' , 
John Michael Snyder, of the Citizens Committee for the Right to 
Keep and Bear Arm~, said Smith & Wesson'~ decision wouldn't 

" 	 infringe on citizens' rights. At the same time) he said, it would not, by 
itself, pt:event deaths like that of 6-year-old Kayla Rolland, shot by a 
first-grade classmate in Michigan, who found the,weapon in the 
home where hewas staying. , I 	 " 

"I think; politicians have jumped on this issue in an attempt to make 

,political points for themselves," Snyder said..l "I don't think it deals 

with the problem, which is sociological." 


, 	 ,l
Smith & Wesson agreed to include safety locks with all of its 

handguns and pistols external locks to be ort the weapons in 60 

days and internal locks to be installed within Itwo years. New 

firearms would not be allowed to accept magazines that hold more 

than 10:rounds of anlmunition. ' 


Also, Smith & Wesson will devote 2 percent of firearms revenues 
every year to developing "smart" technology that limits a gun's use to 
its rightful owner. The gunmaker, in addition, will not advertise or 

, market ~ts products in a way that appeals to juveniles or criminals, 

such as ads claiming guns are fingerprint-proi0:- " 


For their part, federal, state and local governments agreed to dismiss 
pending suits against Smith & Wesson and refrain from filing new 
~uits. The Clinton administration had been tIteatening to bring a 
national lawsuit against the industry if manufacturers failed to enter 
negotiations aimed at increasing gun safety. 

City officials were jubilant. 

"It was an excellent concept, a great first step," said New Orleans 
Mayor Marc Morial, whose city filed the firs~ lawsuit in October 
1998. "I know that it will save the lives of many children in this 

,nation."" ~ "\ 

Friday's: deal affects only Smith & Wesson, big'gest of the eight 
major gun manufacturers. Also signing the agreement were the states 
of New York and Connecticut; Dade County,1 Fla.; and the cities of 
Atlanta; Berkeley, Calif.; Bridgeport, Conn.; ~amden, N.J.; Detroit; , 
Gary, Ind.;' Inglewood, Calif.; Los Angeles; San Francisco; and St. 
Louis. 
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Administration officials said other localities iwould sign as well. In 
the meantime, the Clinton administration wduld continue. with its 
plans for other lawsuits against other .gunmakers, said Andrew 
Cuomo, secr~tary ofthe Department ofHousing and Urban 
Development. , I 

The agree~eltprovides for new safety and ~esign standards, 
including:. i .. 

-A second "hidden" I serial number inside th~ gun to counter criminais 
who obliterate visible serial numbers. . I . 

-A handgun design that would make it difficult for a child younger 
than 6 ~o fire the we:pon. ,I . . 
Under the code ofconduct, Smith & Wessol1 would sell its products 
only to authorized dealers and distributors who would be allowed to 
sell those firearms at gun shows only if all sellers perform 
background checks on, buyers. A dealer or d?stributor would have its 
contrac,t with the manufacturer terminated ifl"a disproportionate 
number" of crimes were traced to the weapons it sells. . 

On the Net: 

White House: www.whitehouse.gov 
, . 

Department ofHousing and Urban Developthent: . 
www.hud.gov/news.html I 

National Shooting Sports Foundation: www.nssf.org 

Smith & wesson:~.smith~wesson.com .1' . 

© Copynght 2000 The AssocIated Pre,ss 
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Proposed 

Code ofCouduat 


~ l'Uldmsl&ne4 ~of*d~("m~")~he:tein to a.rll1ere 
. to tis Colk of'COlldnct;(the -CodGj fut \be. de$i&n ail Q1sai~cm ofbamlliJUDl. iGt:rsua1 
~e comp\iauce, aDl external vcrit1eatloB IUd ~ 

I 

The: ~al oftW Code is to '&'edw:.e ~ ..,iu'CeJI.ti=al miSWS8 afhaD.4pns. 
dec::n:ase crime. vialere" 8QQid.a, and deams. It SID! (1) Jbi:Atinam maudaroty ~ent.s 
far a~' rea_es Mftftt ha!1Qps; (l) polici.::s 1W c:tiaco~h8ndpq wo4ell cA ~ 
that prove disp~lya~w to crimihaJa; and (3) rule, forUlJmwtiDg in:cspo:Jsiblc 
1'~ 'Who sc:n too maa.y haDdlWUi later llS~ in crirDe. I 

.A. Anraen~eR ,tJf~t.1Pl1t.I ~41t)f'1~ totlf'lmiruz/s., 

Manb.~ shall ck.Iig= handpsso as 10 ~ tblrir ~ti\i=ets 'CO ~ iIIld. thr:oir 
nse In crime. Man~ shaD. .I1()t d.elfsn gIDUJ TO JJ1ab W appcal.ins. to mitniDaJ~ and 
IllaU Dot promote 1ireannIMturcs ~ve to juvea.ihs or ~ 

. 1. DiUOQtinuo p¥:l D'\odels or sun fe:i.tw:es tht.t aia f;/C become diBpropol1iDDate1y 
. atf:.r3.ch,ve 1.0 t:rimltlals. at0_ dfsp~orciaDatelY inorlme. I .' . 

2. I:&:wludc a .I<llCO= hicL:i1ll'n IIiIId:at ~1I.. OTt aU ~. 

. M~8r.I ~IIIIJ Bot: . , 
. • 'I 

3. Manuf¥tme or distribute gt1U$ that ttmaIl~el&awhcrc would be inepl tg 
import iuto the Uasited SWe!I. 'lbfs molu.deS "Sa.t.uzday :Night ~alI" and. 9ll FoeMmc4 tor 
tmpon== 18 u.a.c. § nS IUU\ tb.err;platio»PJOmul~~t:r. 

4. P~W~lUl wilb fe:at1D'l!d th.u (~Iba-~lY or whea combined) 
~l)' fflAilIwe criJtI:il3al UM;s, cm>n ifa ~ 1.wt\4 da:na1.\d. f« iUCb ~tanI ~. 
F~~y~e to c:ri:rJUa.~ incba40, but IR tlollirliitBd ~: 

1 
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Manu:.ftu:~ man ~gD thearma to 'be • sam IIneaSOft"bly p,.)SSJ."blo i1t tlu:ir law-ahidfDg 
OWften 1md!tlnClcw thirap;ri..eiJ itleludina chilrken. MaB~~ 5ha11 empkly1lSW safety
~ar!ci"8 ~es'~ ~become techmdogical1y m.S ~b' fCa616 • 

.~shaJ.l: 
I 

1. Indudc 8D. d'fCcti\15 externalloeking d.crico on eVt:ty guu &old. 

2. lnI:;lvdG 01'1 ~ety ,pn sOl4 an inlcrDalloddng ~ by.'which tlte JJL'n cat1 t:te 
operated ='ly with a JD.«Chanicm UTllftue!tJ that ~ U:Ic1udillS ~)IOt1&aiwdto a key or 
~~ 4. I 

3. Iocha.ck i.~ $dety discQlDleOt M1 evwyl'i£tcL . 
. . . i'· . 

4. Includr;oD t:.Ver:t }1istc~ a device lhat c&cti~1 at.CIttI$ usenl tba1: a 1Dltad is in the 
chamber. 

S. ~hlde direc.l:ions wi~ the h1~ofever.y .6reano1_ dacrr."be safe IIBd J?"OPIZ 
~ lfI}l!ocls or@!!!'D!S Il14J'IIDinf.t8 f.:\1J1ainiu the -serofiireatr:As within the home. 

,I I 
6. Agree, Qt mllZNtil;turen' east, to ~f1t;exIata, &WI wi1h impruved safet.'y 

devices as they be¢cm.C aftl\ab16 md. !c:4sib1e. I " 

1. Speed U least 001 pm:l!Dt of'gross ~ nics each 1(tM to dtJwlop Of~ 
"autl'1oriz:cd. user.... or "-pa'50Ualfzer1 ~it tccbaolo8Y1 ~.Ja:towu all '"~ gun" 
teelmology. ' 

..~llla1l DOt:' 

8. D~.IU~ or sen mwms ht embe readily gp:nb:d by a child a,:ed 
$Ix. or y~er... I,' . 

~. J)elh~ ",ar.anfqaltlrl!l. Dl'teU fJ.reazm5' f1W, Btl10 me.t rsta.u.&tr& promDleated by 
the New Yc:wk Sute police !.ftd. G1Il'1'C!LTly s6t ~m9 NYCR:k §I 482.$...482.(;.

I ' 
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c. L~~ent~ 
Haudpns ~ to law ~ or t'bI:I mili1:A'y shall be ~ from ~ design stuI'darda id: 
~nh ol!ew11cro mlhis Code- Foran haruIpas. sald ~ lPt ~-or~~tPt . 
would not CotPport with the Code ifsold wtho ~pubIie. manu~ ib&1l blllde a 
wrl__ ad:risory fi'oJ:l1 the OvC!ll'Sipr ~I (u ~~V1(A.). ~)~~ iD.sum ;md. 

sabsum.c~ the foUowiD, .~ing:s: : . I . 
1. -.rbat w tireaaD bdD.; ,ol~ to 1Pf ~cGt or1he JUiI.i.tazy doea pet 

eompolt with the l11quiJ:emmta ofthis Code otCcmdu;I tor sale tD ci~ and. stIdI.s the ' 
provision ar 1)fOYi$i.ons <Jt'd:ds Code ofConduct that 'WOuld be violated 'by dUCn. a. ci:vilim sale, . 

. . 2- That, ~t to this Corle ofCondutt; J. Over!igbt Panel reqaosts that 
the p~ ageacy ultimately dispO.se ott1:l= weapoa ill amlbner that pr=vctItS its tuer . 
miaration ~ the- civilian po.pllla'don.. 

n. Sales and Dlstrlbntioll 

Manl1~~ adopt Dill!~ to rea.sansbl,y pre"VOI1t their PI'OdW::t$- diva:ai.ol1:hm dlo 
legal Slr~ of'commerce, intentionally or otIserwilo. mr later sB1c or tr'IJJS!er to.dlcse n.at Jegany 
entitled to ~b&sc otpO~S guua. ' • 

A ~/Cr.J.plf.~ O.f}ictrl-.. 

~ will d",*pate .. exa:utive-l~el ananaptu a CoJDpUwsee Of6cet. Ba4. . 
~ a1tall ptO\'ide its CDtaplbmce Offi-"'~ ataffa:ar1 othlr r:eeo~ 11' 

c1il5clw:ge tb; ofBcet" l'CSpo.=rihiliti.a1 iDclu&,'bat not limited m: 


i • 

1. !smurm. the~&~1iaDce~~ nate, .and iWcnl hJ;w 
. iad Witl:t. the tclUIS of'this CQda. .'. I . 

. I·· 

2_ Repon:in: bo~ tt;I the lIlanuf'actmt(1Il CEF lad its Board ofDirectm&. 

3. Being the liaison bet\VeeIl tho marwfacturcr and th,t= monimr (sec m, 
"elo~v) ~ ~ederat. lt81e andlvotl 'J.aW ~_ tlSerades ~ l8,iulmn. 

, 

B. Auth",ized WhoIUfJW:I fIJfIi R.It:tIl:iIN:. 

M~f pradut:b w:i11 be sold.:emlY 'by aatbotized doal.eU. No tnanUf~ sball ca:ti£y a 
wboiesalct 01' =~ at =. .quthorized dea1Q" ..without erst e&taHn~ at .. mftUmllm that iI!e . 
wholesaler or reta.i.ler:' , 
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Po~'mI1iceIIses ~by w.a1. i\ato, I!ld. ~1_. ' 1. 
" I 

2... Complies with 1~~~_d~"~~I _WithdJis 
Cad.r; aDd file.s an auuua1 ~cnf1ic8licm yCIi:fying ansc!s eomp~vtiIh the mtnuUatarer. 

, 'I 
, 3_ ' Hd&Uflicleatintema1comp~~toeasu.re~f.O 

govoming lawl!l GIl4 thi!l Code, iDcludblg ltIDlILI11 t.raiDiPs and wrlt:t- tcEft5:Dg ofem:p1~ I! 
p;rtIVided in sectiOQ U{C), below, before they are pc::rmiIled. 11:1 se~ ED: bimdle ~ 

, 4. Flu a Proenm ~ eliminate ~ tIJ S'IDW ~haHrs and tv othcrwiIe 
thwart lllepl gall fraifick:ms- hck 8. l'fG8J'irt1 must ;mh~e, at amfnimam. employee ~ 
and apolicy ~ a retailer ftom IiClliDgto an indMaual ~ tbm one bsnttaon in.30;. 
day Pez:lOct or msgfber equally ~ plaD. to retard pn. tmffi(:!r~I' 

, 5. Cam liability i'l.1suralle~ i:O'lfer&lo ofllO _ than S 1 mfltion 1bt IIIGh 
incident of dJt~p. bljury. at deaUt.' . I 

' !, 
S. Sec.~ displa.y.., storC£. and sbip.s firearms, 
.' ' i 1 

. .7.· lb:c:ludes from. itt premises peIIlQ.'DI uudcr U yeer.s oflISe;; DOt . 

~mpmiedby,aptiftmlcr~: . ,', I" , .... 


. 8. Sells gUllS only at tlJe.lo0ati0D 1iated,OD its PFL lieeDse. and does notlBll' . 
gu1lS at gun sbaW8. ' I 

9. , Agrees hi writin&: to au applicable smwir,iaoa ofthis Codes: ixdildmg, 

without limitation, provisions r:egarc;&.s wditJ, traiDUt.sJ n:vocation atstatml as an 811t'bolize.d' 

4oa1ct, araQ. jwiscliction. . 


C. Tl'rrimngp 14Iiolaulers aru1 'l"dtdlerg, 

Mmufac~ sbal1 ~Uy ttaiD aD au.th.u.d=d Qea.lm. OIl hOf to tet.clpi:ze ttttaaprs 1:0 ' 

~1ypmclwc ~ how to n;cognlzo that ~may: be lJein, ~ertcd CUlteldi:aDBlly 

0: trJ:lsarwise) for Iller *,ale or tr:anv!e:r to those DOt leplly cot;ided to pUlCbaBe. Cd lIow 1:0 
respoad to those artemp&J. Tminina shall also Iddta how to t~ \lltimtt.c cotJI1Smetl rates of
fire:urn.~.in~t~ trafec !torageoffirearms. Personnel- ~rl:zed clca1= 6&11 not sell Of 

handle ~without recalvills the tnUrUng JDd pusml awtl.tbm ~which must 'be approVed 
, by the m.cmitor deserib~ In &ection Dr. below. 

D. 0"'llot"6 ewzlutn1"" ~I t1:Ii'tho,.turltk.r:J.cn•. 

'~M1~ shall ~tbauany cvoluate!heir I.uthcdzed. t1e;alC!lS to =-mdealer CCI'lIl'DQlJI;C 

with the Code. .' . ' I . , 

1. ~a.ctums shall tClluirc: sutharimd dea1CE5 ~ 'ltUdDtain sa1e6 ' 

4 
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~ion. mcludi12S the aedall!ll1.l'Dbets ofbaDdsaas solds dates lotaleJ aDd idcmi1.y c.f 
pUl'Chaaetl. ~will n;quite authadzcd d.c:aIa'$ to ~ dUll i:a1brmatitm aaUa'ble for , 
tc'ri.wbY the ~er, itS dcsipee, andIliII' tho IDOAltOl' (as ~ in1lI below). 

": I 
2. M8nuf~ sba1l ~~ dc;aIe:t'AtQ ~l'CCOl'd& of 

traces initiated by tb$ B1ZI'C3U of Akchol. Tob;.cco., adp~ ,(,ATIf"), ~ to mgmt thDJia 
traces, by serial numbu, .ute oftrac;:c, ~ ofule, _ idll:atity ofpunibllSet, to tho man~ 
its desUgu.ae, udlor the Dionitor (as O=fincd Inm'below). ' I 

3. MmuUctusetS m.ust ~ OQ in o~ basil, -which ~ 
dealem bav!: so14 disproportionate ~ ofpD6laler lISed in :crime.. M1umfaot1lrezs will 
l1'CJ.uire amllorized wholMal. to dct=mit1e, 011 aD OIlgo!Ds ~. '9Ihich Blltb.m:i:zed trStalleR!lave 
aold dispropanionate mllntuD ofgliDS 1*useet'in crime. "., cmgoing aDi1l)'SC':l will, at all ' 
ti."mes, ~ fully available ,to the numitot Cu dc5DecJ In m below). 

s. En!c,.cemfflU. .. 
, . 

Manu.factonm!r in C~lt.atiOl1 with the bltlnftor (as defined h. ~ below), &bill ~ l'Upend 
or, as n~r:ssa:t')', &cout!nuc ~deal_ $at violate this poac, seU diSptOporticmatt' ' 
tmmbas oflwldauns that are tate:ruaed in Cirl.mo, or otherwin aCt itrtspona"bty. MatiI1faeturmg 
s:b.all c~yptO~ for tbI!!lC ~C$-~~d 111fhori%ed wholaaJer, will. . 
at 11:adtri:ftlum. t«y <m traee.s initiatedby A'l'F to Q~ the 1Iira:a'bus ofsans l:Ita-u.sed In 
mme. 

IlL E"'lIal ...eri:GeadoD 

The ~ I1taU retain Ul indepcndeat ~.lrl:a3ilCr rthe monitor""), l:II.Ul« 
the tc:rm.f aruI co1lditions set forth bc:low: . I . 

A. .Duties ofthe mordtor: The.a:ilmitor Iha11 audit _ o~ test or ib.vestipj:e 
;omp1iaDo. with the C_ and the ~an4~s~Ushedpmna:at to it. 'tl:Ie 
matm&cturefl; rlW.l m.ike aU * offo'di to assist the tDODiw inl'c::rformins i!s dutU:s, uul man 
contxactually req,Uire all8llfbDri2ed dealers to anist 1be DJ(JIJiJcIr. 

B. Powe.tS,ofthe monitor. ThruaOQimr aheU ha.'Yt'Ijfiill acCC!S \'0 tbe bQaks II1d 
~rds of the mrmufaC~ UJd au:tbori:l:ed dcaklra tIud, ~me solejud.gmeau. ofthc tnaCitar, are 
JI~ to petfcnn the teq,uisitc tcis1:.li n audi!s. Tbe mold. tbaU have the right I'D COllduct 
hdDtvirrws ~ co pcrlbUll or C~OllXlec~ testg or other oxmrdl~atiou.. m.c1udiuS 
1D1ercover testS. the,monitm' almU, ha.".e tbO l'o'Mn.' to ~ the ~ to swaperul at 
te:nnil:W.e autho!Ued deala:5. Tho mGZlitor 5hall have the: pow~ to dete.r:mf.ne whether fit !lOt a 
man;lltactu.rer ls in cotilplimce 1IIIith ,the Cod.. . ! . 

c. R.epcrt.irag. Th~ mo~tormay report d.b;eet1y tol~· Boams of 
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, Directors- The mmritormay CODIW1 wUh or provide ~aulob~~auyscurce to 
any law erm:ac~ body or rqu1alor tbat it deems appatlpliato.' wi1bcut pnor notice or 
disclcame oftbe CQD'I'lll'I'nj_ou to t1.:1D man~ 'lbemonitor, sMU pramptl)' rep«t 1D G1e 
,Oversight panci ~ -vlolltiODl' oftbe eGa.. ' 

:0. Public ~nJ. From tim.= to time. In).t:4lcast flmWaJ'Y, the lDOIIitar6al1 Wmo .. 
l'l1blic nJP1JIC ~t1le COmpliIllC'" With the CQde. Befbte Pv.blicly isstdDllAY a'IlC:b 1:OpOJt. 
the:mouitoI abal1 ~ ea.ch ~w.i1h cqpieS tbg&e p~Od.I1 aftho tupOl't tb&1 pataisJ 
to that manllfa4:tutm'. -r= ~Wil1 have 15 (fifteeu) ~ar days to object to tb.e 
public release of t:mdc ~ or ol'.b.ol1u1'onnaA1m contBit1ed ~ tbe ~ Iflhc . 
~ and tho monitor are _kto a,pee all the ~~fmatcriaf to bt ralkc:pu'hHc, the 
tlispu~ IihaU ~ .ubmIued to tbe OVersight Pana' (as dI::.hed UI 'YI(A).. below), who sbJIl make 
the fi.!!.a1 det8mlinaUon ~ the 50_ a=ise ClCitl discretion. 

I 

E. Tenn. The term oft'homonitoiabaJl be 10 (=)yetz'$. A~Ulay 

~ly to the Ovetsi,&ht Panel torIStiefftoDl some or aU oversipt by the monitor. ElICh 

manufs.ctu.tcr 111'1}' mW S\lCh Wllcrdicn OlUle du!:itta the fir&t five years ofthe t.cm1., me! oue. 

,d~B 'ChB secane! five ~eQfQ of the torm.. Tbc OvemptPanel'Sdeci~cm as to wen :reliefis ,. 

~ewable. ' , 


r. .Fuuding~ ~ cast ot'the monimr ihall 'be bomejoiDtly bytbe ~ 
gO:vermn.entaI entities. :IIu<1lUch otb« tou:ri'!es o!fb:DdinC 1!S miptbeida:lJi1iaL .A1t $UCh lDOrd.ts ' 
an be paid. irJ!o a fund, _the monitor sbaU be paid periodi~ from that tmd upaa ~ee 

, review ancl appRMil 'by the Ov~tPaul. . I 
G. .Retention ofz:aoaitor. The maD~ sball*hmain tile moxdror a-ipateV 

by the Qvenigln Penel.\IIlder term, and CtmditLms approved bytlIe Ove:mi&ht hIel. The 
OVersight Panel !ha1l. d~ dte monitoJbd7re th~ Jftat!~turem sult.Ctibe to t1ds Cede of 
Con.duet. " : 

, " '. I 
. B. Removal ofrnom'M. ~m.vnitar A'lIly be <1isc~td d.v.ring ita tenn ODly by the 

OVezsight 1'8'1'161 fQt 8004 oause IhoMJ. M:Ixl~ trl&1 CO$!t C1t objecr. to IiIIIY $UCb. 
removal only em the croumk thai lOad eauehas1!O't been ~ 

',' I, PUling th~ lJUlCpired, _ ~fthe mcnUt.or, 'm: 'Chb a"eat the momftmlhip ~ , 
VlLCl.1lt cIurius the temt Iset forth in m(B). the pnitiOli1hall be fmed IS follo~i 

, . ' I . . 
.1. lQ, ~130 days otthe vacaney, dso OverQbt P=el and. a majerity oftbc' 

'IlXlL'ltoigDed manuf~may agrCa en a new J110r:airor. upoh suh apemenr. the :qeW IIIOllib:l: 
will be f!!tafn.cd as ~ forth in Dl(G):ahove. I.' 

. 2. • Ifthe 30 dayS'pass "PitbOUC ~1:1 a:grcC11lel:lt, the Ovomsbt Pa.c1 Wi'll ' . 
lWIDinate II. candi~ :mel the :=.am.&otured (eitiuwU)letbat of sepl1'3bily) will ~ a 
omdidate o~ candidates. 011. the 31~ day IIfttir tho var:anc:y au. ISII.I:h llombmtions &bin b~ , 
finw'ardcd to tile Court supervising ~s, .sroomcnt, wQi-ol\ $LAll"8hIil~ Jthe J!.B'If xnonitot £ram, 

.... I..' 

http:f!!tafn.cd
http:mcnUt.or
http:lDOrd.ts
http:fi.!!.a1
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3JllOJ1g tboao ~ocl. Upon such dc6lguptigp, the ~Ghall retain the JlC'Io'l mallitDr 

wi.thin 10 (_) da.Ys UDder1b~ set btl ia.m(G) above. 
 • 

" 

IV", Coope~D with biw eaforee.mmt 
I 

The manu&e1Qlcrs ~ their c.:o.mmit.r1lOllt to coap~tWly lI1lfb law cm.f'o'rceuumt 

8tep1atota to eIbnmattt iIlcpl fireums sa10 sad. posses, . 


. A. DISCllow cfdc=zaCnm upanzequest ~C'S shill ~ iladQOOPerate 

witb.law enforc.eme4t py providing law etlfor«:m.ent and l'BJUlahm. apOA request. fUll aaoess 1.0 


tbt. Drkctms. market~b..a~ and productil.'ta. Uta\ auddocnmmdl, aDd otbc:t 

documents thilt law I:i1forcetl:lCatOT rt&Ulatod request. . 


, . 
. . 

B. Retentlou ofb1Jllets and ~1SiDp. M.an~ shaD. fire .,hweapOl1 befOEe it 
is sald an.d 5hal1 retain at least tIuoe ~ 1;8.5i:tJ.p and 'three ~bullalS~ ~ ucb. 
~nJlet pair with fb.,Weapon'S:dmal mrm.het. Sadl~wiJl begin:retaiDmJ 'the 
Casingli within six JJlOJrt'bs oftba offecd.ve date of this ~~t. 1£= Jl2artnfactu:nr1III'.ill begin 
IOtii:ninl the bull.within 18 tIlQDb ofthe efti!ct1v= dale; olIN apeemezII. 'The Mmu&du:rers 
-.11, on a~.auJ,a. and onaoiDg basis and withoui ~ provide die casbsgs aDd bullets with die 
CQ1Tes.po~ serial aambers to Q~ law ~ent agcmey10r ~cies d.esfpated by the 
ov~ PaJW (as d.eUned in VI(A) below). 

v. EDforeemea:d: 

. '1'.his agreemc:a.t..u be en.tezed 4i 8Q 0J:tkr m. • CQurt or~j~c1lO!1Dlsba11 

'b8~lca:a:d~umch. .': ' ,. 


VL MisceUu.eou Matters ; 

'A,. The ""QYemiSbt parter' sDall1:rc ~1tecl oirepn.s8l\bdivOs ot101Rll, state. ODd 

federal spa.t.orie& to this apeemc:Dt. . . . \ 


. B. Except III otherwise ~ the tenDs ~1!IS.IfactUre(' or~" sa aued. 
in tlWi ~emaJt. .sbali~lud.s all ~dmms. I 

c. ."I'his ~sb~be~upoD the: SUI;Q~u4 aasiggs Gfa. . 
mmu.faeturcr au~ upon ~~any or CO!1tlZ!l11 with Vfbicb. it may metse or ==htto ajoint 

ve:TltQ:re or by wh,id:r. 11 may be aeq~ \ 


:Po Thi~ ~tco~~ tbeNl ~_~tl'te~.me ita ta:m.! 
J1lilY 11O,.12e ohanscd arally. .Ead2. pto'Viiiou ofthii Aeteemem is • maIeriA1 ~ft. . 

7 .. 

I .: '1' .' 'It, ':.' ".' ,I 

http:CQ1Tes.po
http:offecd.ve
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.8. BacIb of1ihII.:mdemi1l*l li,patorics cov=mt;s aad Mp~ that it Js !IQthmized 
to t:ItltIIIr i!rt.G this ~twith fUll'h= aM. ~onbdWfoftho 1J8I'W repreteAtri. 

I P. TelefD.es:OtG'du:r~~~ CT IfIIG!U ~ by orpzcpared~
10 ~~ s1WI. b • ...."m.t.I1.eCI. «'ddivmed a.s set fDr& 'heJaW: . ' 

. 
1) . To~~Paaet 

2) T<I~~ 

G. AU dllrfC8aad. ~brutie& ofdle lhanfadarcrB J1sa11 be RlqIl&ed 'lJlimm six 
DlOIltbft of aecliliaJi aftbo Cade ~melber time is oEiaw.lloapecified. . 

B. '. Inth. everu: lbJlt any eq\11f1bIe, _ot1v.or Olltor ~-~n&t'arIat= 
ttl any stare OJ: mlI.aiafpal ~t ccc;aJs the bm:a in the C~thc.~1'aDd sball,. 
trpe'" iJIP.Iica1:iOn tel tb.t Court, he ~ to suCh fiatb&!r RlIiot. . , 

" 
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AGREEMENT BETWEEN SMIm & WESSON AND 
THE DEPARTMENTS OF THE TREASURY AND HOUSING lAND URBAN DEVELOPMENT, 

LOCAL GOVERNMENTS AND Sl1ATES , 
I 

SlfMMARy OF TERMS 

I.. 
Preamble: The city, state, county and federal parties agree to dismiss the parties from the pending suits 
and refrain from filing suits against thelm~nufacturer parties based oh an equivalent cause of action. 

SAFETY AND DESIGN 

. 	 ' j

All handguns must meet tht;: following safety and design standards: 

• 	 Second "hidden" serial numJer,ito prevent criminals from obliterating serial numbers. 
• 	 External locking device sold with all guns within 60 days. 
• 	 Internal locking de,vice on alii guns within 24 months. 
• 	 Smart Guns - AutJiorized User [fechnology., 

• 	 Manufactur~rs commi~ 2% of annual firearms revenues to the development of authorized 
user technology. I: . I 

• 	 Within 36 months, authorized user technology will be included in all new firearm 
models, with the excedtioo of curios and collectors' lfirearms. - 

• 	 If top eight manufactuters: agree, authorized user technology will be included in all new 
firearms. I : . I 

• 	 Cbild Safety. Within 1.2 months, .handguns will be designed. so they cannot be readily operated. 
by a child under 6,..' I, '. . I . 

• 	 Performance test. All firearms will be subject to a performance 'test to ensure safety and 
quality. •... I 

• . 	 Drop test. All firearms will be subject to a test to ensure they do not fire when dropped. , I, 	 . 
, 

All pistols must meet the following adpitibnal requirements: 

• . 	 Safety device. Positive manuLy:operated safety device. . 
• 	 Magazine disconnectors must be available on alJ pistols tolcustomers who desire the feature, 

within 12 months. I I .. 

• 	 Chamber load indicators on ~ll pistols, showing whether the pistol is loaded, within 12 months. 
• . 	 Large capacity magazines. New firearm designs will not ~e able to accept large-capacity 

'magazines that were manufactbred prior to September 1994J (Manufacture of such magazines 
. h~s been prohibited.since that tat~.) 

Law enforcement and military exception. If law enforcement agencies or the military certify the need, 
, I' 	 , 

exceptions to these requirements may be !pade. Manufacturers will ask that these guns not be resold to 
the civilian market. 

Warnings about safe storage ~nd handl~ng included with all firers within six months. 

Illegal firearms. Manufacturers wiJI ~ot sen firearms that can readily be converted into fully ~utomatic 
. 	 fi I • h 	 mgernnnts.weapons or t at are resistant to 

. I, 

, 'I 


• 
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, SALES AND DISTRIBUTION 

Code of Conduct. The ma~ufacturerl will sell only to authorized Jealers and distributors and allow· 
their authorized distributors to syll onl!y to authorized dealers. Authprized dealers arid distributors will 
agree to a code of conduct. Ifmanufattuiers receive notice of a violation by an authorized dealer or 
distributor, they will take aytion :againkt the dealer or distributor, indluding termination of sales to the 
dealer or distributor. The ~versight C;omhtission will review such Jctions and have authority to require 
termination or suspension ifwarranted. : ' I .. 

The code of conduct will re~uire authLiz~d dealers and distributors! to: 
I 

, I 

, i :


• 	 Gun shows: make ,no gun shOw $ales unless all sales at the gun show are completed only after a 
background check. .' i, . 

I 	 . ,
• 	 Brady checks: wait as long as nycessary for. a completed Erady checl<, showing that the 

purchaser is not it felon or oth~rwise prohibited before selliiIg a gun to the purchaser. 

• 	 Safety training for purchase~s: : transfer firearms only to individuals who have passed certified 
I ' 	 I, .

safety course or exam and demonstrate to purchasers how to use all safety deVices and how to 
load, unload, and safely store the ,firearm before completing! the sale. 

• 	 Multiple handgun ;sales: all ~ur¢hasers of multiple handgubs to take only one handgun from the 
store on the day of sale, at which point a multiple sales repdrt will be filed with A TF. The 
remainder ofthe gU,ns can onlyhb collected after 14days~ .1 .' 

• 	 Employee training: require all employees tei attend ATF-approved training and to pass a exam 
on firearms laws, straw purch~sers, illegal trafficking indidtors, and gun safety. 

• Insurance: carry liability inshrance where available, with ~ minimum coverage of $1 million 
for each incident. : I ii' ..' Inventory control:· maintain an electronic inventory tracking plan within 24 months 

• Security: implement a security ~Ian for securing firearms. I 
• 	 Cbi~d access: require persons u",.der 18 to be accompanied IbY adults in gun stores or gun 

sectIOns of stores. ' I: ' .' . 
• 	 Weapons attractiv,e to criminals: not sell large capacity magazines or semiautomatic assault 

weapons. , I' ' :, . . 	 I 
• 	 Compliance: provide law enforcement, government regulators, and the Oversight Commission 

established in this Agreement !with access to doc~ments nec'essary to determine compliance; 
cooperate fully in the Agreement';s Oversight mechanism.' I ~ , 

• 	 Crime gun traces: maintain ~n ~lectronic record of all A TF trace requests ,and report trace 

requests to manufacturers. 1 : \ . . . 	 ' .1 	 . 

• 	 .Indicted dealers: forgo firearms sales to lIcensed dealers Known to be under mdlctment. " 

• 	 Straw purchasers:~ not to m*e sales to straw purchasers. 
I 

Manufacturer. commitments. Manufacturers will: 

• 	 Provide quarterly sales data.J AfF.
1

• 	 Not market guns in:any manner designed to appeal to juveniles or criminals. 
• 	 Refrain from selling any modified!sporterized semi-automatic pistol of type that' cannot be 

imported into U.S. ;,. I: . . 1 . 

• 	 Reaffirm policy of not placing advertisements in vicinity of schools, high crime zones, and 

public housing. : . . I': " 'I" 
• 	 Implement a security plan for securing firearms. 
• 	 Designate an officer to ensure compliance with the Agreement. 

2 
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Corporate responsibility f6r crime gun traces. If an authorized dealer or distributor has a . 
disproportionate number of crime gund tnlced to it within three year~ 6f sale, the mailUfacturers will take 
action, including possible termination b~ s~spension, against the dealet or distributor. The Oversight 
Commission will review such actions Jnd ;have authority to require t~rbination or suspension if 

warranted. ." •. I: . : I ' 

OVersight Commission wifl be establishJd and empowered to over~ee implementation of the 
Agreement. The Commission will ha+ fi~e members selected as fo~l?ws: one by manufacturers; two by 
city and county parties; one;by state 'pa:rti~s; one by ATF. The Commission's powers will include the 
authority to review compliance with thb d~sign and safety requirem~nts, review the safety and training 
program for dealer and distribut~i em~loy~es, review manufacturer ~ctions against dealers or distributors 
that violate the Agreement ~rhave a disprpportionate number of criJ.J gun traces, and require 
suspension or termination i£warrantedl : .' . I . 
R~le of ATF. To the extent consisteJ with law, A TF will work with manufacturers and the Oversight 
Commission to assist them in meeting bbligations under the Agreettie¥. A TF will notifY the Oversight 
Commission of certain violations ofth~ Agreement by distributors 'ahd dealers if it uncovers such 

violations. • II: 
Ballistics Imaging. Within' six month~, if technologically available, manufacturers will fire all firearms 
before sale and will enter the digital irrlag~ of the casings in a syste~ 90mpatible with the National 
Integrated Ballistics Identification NetWork and accessible to ATF. This will enable. law enforcement to 
trace crime guns when only ,the bullets or ~asings are recovered. I 

Access 2000. Manufacturers shall paI1icipate in ATF's'Access 2000 p,rogram, which establishes 
electronic links with A TF and enables high-speed tracing ofcrime ghris. . 

· . I' Th' . .'11 kith' I . I' ffil I . d fi '. dLegIs atlOn. e parties WI wor toge er to support egis atlve e . orts to re uce Irearm misuse an 
. the development of authorized user tedhnology. . ' I' . . II 

Ii' 
Education trust fund. Upon resolution Jf all current city, state, and 60unty lawsuits, manufacturers will 
dedicate 1 % of overall firearms revenJes .to an education trust fund 

. ; I 

Most favored entity. If ot~er ~anufa~tu;ers enter agreements with more expansive design and 
, ,'.' ,

distribution reforms, aIid these manufacturers, along with the manufacturer parties to this Agreement, 
account for fifty percent or more ofUrlited States handgun sales, thd ~anufacturer parties to this 
Agreement will agree to abide by the slame reforms. 

. .: I I 

Enforcement. The Agreement will be entered into and enforceable as a court order and as a contract. 
: i' . 
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From: Julia M. Payne on 03/16/2000 05,25:25 PM 

Record Type: Record 

To: See the distribution list at the bottom of this messa!;ie 

cc: . I 
Subject: Re: FOX News Sundayi.ill] 

Bruce, • • , 
FOX is delighted to have you' on Sunday. Ypu will be their only guest on guns for an 8 minute segment. '· . 

, I . 
Cathy, . i .I
Andrea, DiVito, 824-6494, is the FOX contact for the logistics. 

Thanks! 

Message Sent To: 
I ' 

Bruce N. Reed/OPD/EOP@EOP 
Cathy R. MayslOPD/EOP@E(jP 
Joseph P. LockhartlWHO/~OP@EOP 

Jennifer M. PalmieriIWHO/EOP@EOP . 

Richard L. SiewertlWHO/EOP@EOP 

James E. KennedyIWHO/EOP@EOP

I ' 
Thomas ~. FreedmanlOPD(EOP@EOP 

Joel JohnsonIWHOJEOP@EO~ 
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I ~ATE OF NEW YORK 
OFFICE OF tHE AnORNEy.GENERALI . .. 

I 120 BROADW.....y 

NEW YORK, NY 10271 
1ELIOT SPITZER (212) 416·6050, 
IAttorney General I, 

.i March 20,2000 

. I 

VJATELEFAX 

Hon. Andrew Cuomo 
Secretary 

• ' 1 . 
Department of Housmg and Urban DeVelppment 
451 Seventh Street, S.W, j I 

Washington, D.C. 20410: ! 

Dear, Secretary Cuomo:; '.. .. .. 

I understand that you ~e CODSidiidg whether to cancel the ~~ting with the state and local 
governments that is currently schedul~d (or Wednesday. I believ~ that it is extremely important 
that this meetin~ take place, because ,e ru-e at a crucial stage. of 0r~ long-standin~ :ffort to 
reform the gun mdustry, and we shouJa. meet as soon as pOSSIble to agree upon ajomt plan of 
action. I 

Last week's agreement with Smith & Wesson was a landmark achievement. The 
settlement was the culmination ofa lorig ~d difficult process ofIiUgation and negotiation that 
involved local, state and federal offici~ls) land it shows that signifibant changes can be achieved 
when all levels of governments work fugether in a cooperative mahner. It is essential that we· 
take advantage ofthe momentum created by this historic agreemeh~, by foousing our attention 'on 

encouragillj! other gun IDIUlUiacturers tSign the code ofconduct. .. . 

One way to achieve this goal is throhgh direct contacts with ~lie industry. Today's Wall 
Street Journal reports that several manufabturers will be reaching out to the White I-louse to 
discuss the possibility ofjoining the s~ttlement, and I encourage ~ou and Bruce Reed to pursue 
these contacts aggressively. In addition, Lbelieve that at our meeting on Wednesday we should 
form a negotiating team that 'includes reptesentatives from federalt ~te and local governments to 
pursue this effort. : ·1'

I .. . I 

.Ano~er wa~ to place ~ressUIe o-q. th~ industry is through thel procuremen~ pr?cess. During 
my dlSCUSSlOns Wlth the White House last fall, I noted that gove~ents have sIgnIficant market . , I ·1 . ,;,. 
power because they pll!chase a large number offireanns each y~fU', and I suggested the formation 
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of a coalition of govern.mententities tha~would agree to purchase guns only from manufacturers 
who have agreed to reform their desi~, marketing and distributi6ri practices. My initiative was 
fonnally annolUlced last week, and ndmerous municipalities havJ Jlready joined this effort. In 
addition, President Clinton was very ~upportive ofthe idea whenl1discussed it with him on 

Friday. i' I" . 

I think it is criti~al that we move Jquickly as possible to expand this coalition, because it 
will send astrong message to the rest lof the industry that they mtist act responsibly 7 and at om 
meeting on Wednesday we. should develbp an action plan that in*dlves aU of the participants in 
this effort. For example, there is am~etihg ofthe National Assodittion of Attorneys General this 

. I I I . 
week, and Attorney General Blumenthal 'and I intend to get otherlAttomeys General to join the 
coalition. Similarly, I am sUre that all th~ local government repres6ntatives at Wednesday's 
meeting would be very helpful in org~i~ing other government officials in their states. I believe 
that this coalition· is the key·to achieving significant refonns in ilie !industry, because our market 
power will place substantial pressure bn Glock, Taurus, Berretta iJd others to agiee to sign the 
code of conduct. .. . . ' 

As I noted a~ve, we have reactied :. crucial stage in the fig11ti against the fireann . 
manufacturers, The combined knowlbige, expertise and market ~ower of the federal, state and 
local governments is an incredibly potent force, and thus it is ess~n~ia1 that we meet together 
without delay and develop a cooperative plan for using these joint bowers to bring real reform to 
the entire industry. As a result, I strongly urge that the meeting gb 'forward on Wednesday, and I 
would like to speak with you personaliy before any decision to cakcel the meeting is made, 

+. ' "d ii' I I d IlkThank you J.or your conSl era on, an 00 

·icc: Bruce Lindsey 
I 
I

Bruce Reed 

Lawrence Summers 

Stuart Eizenstat 

Neal Wolin 

Gun Litigation Negotiating Team 


+. d h 1.1 frJ.orwar to eanng om you, 

II· . 
Very truly yours, 

C~I..Ll
ELI~~~ 
Attorn~y General 
State of-New York 

1 I 

TOTAL P.03 
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I i STATE OF NEW YORK 
OiFFICE OF THE AnORNEY GENERAL 

I! ELIOT SPITZER II 
FACSIMILE TRANSMISSION 


March 20, 2000 
! ; 

'I ! 
TO: Bruce Reed -- (202) 4p6-5542 

, 1 I 
I I 

' 

FROM:' Eliot Spitzer 
, 

, 
I 
I 
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IF THERE IS A PROBLEk wrm THIS TRANSMlssrON, PLEASE CONTACT 

NAME David M. Nocenti I: ' OFFICE' ltmey General's Office 
, I ' I I 

TELEPHONE NUMBER (212)416-8095 I FAX N1.JMBER+-!_...Io(..... )~4.!t.lo161.....!-8'<!..!1c:.39:!--___2lo.1!12.... 
I i II 
I, I : 

, i ICONFIDENTIAL I 
The infonnatiOJl contained in this facsimile is privileged and confidential information intended only for the use of 
the individual or entity named above. Jfthelre~er of the message is not the intended recipient, or thc employee or 
agent responsible to deliver it to, the intendea re~ipient. you are hereby notifi~d! that any dissemination, distribution 
or copying of this is strictly prohibited. ! 

I 

I 

IF YOU HAVE 'RECEIVEn THIS COMMUNICATION IN ERROR, 
PLEASE IMMEDIATELY NOTI'fY THE SENDER BY TELEPHONE. THANK YOU. 

I ! '\ 
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M~rch ]. 7, . 2000 
Settlelnent Documernt 

AGREEMEN[, 

Preamble 

The manufacturer parties to the Agreement and the Department of the Treasury, 
the Department of Houking and Urban Developthent, and the undersigned state, 

ci:y ~d co~nty parties ito the Agreement. enter Iifto t?i.s.Agreement :0 reduce the 
cnmmal mIsuse of firearms, .combat the lliegal acqUlsltlOn, possesslOn and 
trafficking 'of firearms, Ireduce the incidence ~lfrre~s acCidents, and educate the 
public on the safe l;1apdling and storage of fireJAns. Furthermore, the 
manufactUrer parties tol th:e Agreemeht enter irit~ this Agreement as a continuation 
of their efforts to makel th~ir firearms as safe a~ ~racticable for their customers and 
the public. According1iYl 1n consideration oftHel commitments set forth below: 

1. dl! . 'd I. th A d" h1. The underslgne state, CIty, an county partIes to e greement lsmlSS t e 
manufacturer palti~s to the Agreement tilth prejudice from the lawsuits 
specified in APPfn~iX A subject to any e6nsent orders entered putsuant to 
paragraph VIII; and ' 

, I I 

2. The undersigned! state, city and federal parties to the Agreement agree to 
· fr fil" I '. "h !c.1 • threfram om mg ~Ult agamst t e manU!lacturer partles to e Agreement on 

. an equivalent cahse of action. 
. , I ; . . 

The parties agree that this Agreement constitutes the full and complete settlement 
of any and all claims iliat:were raised or couldlriave been raised in the' subject 
litigation. The 'parties kgree further that tins A!.~eement does not constitute an ' 
admission of any violation of law~ rule or regujlJtion by the manufacturer parties to 
the Agreement, or any ioftheir employees. NdtThing in this Agreement shall be 
construed to be an adniission of liability. The laboption of standards for flrearms 
design and distributiori in this Agi-eement shall hot be construed as an admission 
by the manufapturer pcirti~s to the Agreement tHat practices they·engaged inprior 

. f h' I A' 1" I It'to the executlOn 0 t lS greementwere neg 1gen . 

I 

I 
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L 	 Safety and design. 

A. Each fuearrn make and mod'eli sold by each manufacturer party to this 
Agreement shall be te~te~ by ATF or an agre~d upon proofing entity against 
the following'standards. 'Existing makes and ~nodels shall meet these 
standards within 60 days' of execution of this Wgreement unless a longer 
period is specified in ~he! standard. New makeJ and models shall not be 

I,. • I I.
Inanufactured and soI~ a~er the executlon oftrus Agreement unless they 
confonn to these standards. 

, I! 
, 	 I 

1. 	 Standards applicable to all handguns: ' 

a. 	 Second "hiddeh";serial Dumber. The gun must have both a visible 
serial number oh t~e exterior of the frJJe or receiver~ as well as a 
second serial nJmber hidden on the int~~ior of frame or receiver (e.g., 
under the grips Jot visible only with th~ aid of an optical instrument. 

", '. I 	 I' . 

b. 	 El(ternalloCki~g ~evice. As an interi~1 measure, until the 
implerrientatioJ of I.A.I.c, within 60 days of execution of the 

. I , I I 	 ' 

Agreement, each fireann shall be supplied with an extemallocking 
device that effehti~ely prevents the opdrktion of the firearm when 

I, 	 I 
locked:: 	 .• , I 

c. IJlterDallOCki~g ~evice. Within 24,~mIO~ths ofexecution of the . 
Agreement, ea~h ~uearm shall have a 9~lJt-In, on-board locking 
system, by which the fuearm can only pe operated with a key or 
combination or otfer mechanism uniqu, to that gun. 

'. 	 d : h I Th II f: . h'd. 	Authorize user tec no ogy.· e manu acturer partIes to t IS 
I , 	 I 1 

Agreement shall each commit two percent of annual fuearms sales 
revenues to the1de\,elopment of a tecmidlogy that recognizes only 
authorized useris and permits a gun to tie used only by authorized 
persons. Within 36 months ofthe date'df execution of this 
Agreement, thi~ technology shall be inbbrporated in all new firearnt 
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I 

designs~ with the bxception of curios and collectors,' firearms. This 
requirement dobs not apply to existing designs currently in 
production. , ! 

If the eight fire~.n~s manufacturers anq/or importers with the largest 
United: States firearms sales volume adrbe to incorporate authorized ' 
user technolog* in all fireanns, the ma¥ffacturer parties ,to this 
Agreement will inporporate authorized user technology in all 
firea.rn: s, I: . 

I· : 
e. 	 Child safely. Within 12 months of execution of the Agreement, each 

firearm shall b~ designed so that it canhbt be readily operated by a 
child under the lag~ of 6 .. Such mechan!i~ms include: making the 
trigger'pull resist~ce at least ten poun~~ in the double action mode; 
or designing the firing mechanism so th~t an average five year old's. 
hands would bJ trio small to operate thb Igun; or requiring multiple, 
sequenced acti~ns! in order to fire the g6h. 

! 	 , I 

f. 	 Minimu~ bartelilength. Each fireanh make and model must have a 
barrel length o~ at ·least 3". unless it his an average group diameter 
test result of 1.7" or less at seven yards, [3.9" or less at14 yards, and 
6.~" or l~ss at 2\1 ~ards. The average ~9UP diam~ter test resu]t is the 
anthmetIc mean of the results of three ~ffparate tnals, each performed 
on a different sample fIrearm of the m~~e and model at issue. For 
each trial, the firearm shall fire five roJrlds at a target from the' 
specified distan,ce:and the largest spre~diin inches between the center 
of any ofthe hdles made in a test target shall be the result of the trial. 

, I 1 	 . I · .. ' . . 
g. 	 Performance tfsi: A sample ofeach ~r~arm make and model will be 

test-fired .with '1proof cartridges" (ca.rtr}dges loaded to generate excess 
pressure as set forth in accepted speci~c~tions for proof cartridges) to 
ensure theintegnty of the material. At: Ibast one cartridge shaH be 
fired from eachl chamber. Following th.it test firing, the firearm will 
be examined fo~ hairline cracks or oth~r signs ofmaterial failure and 
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will pass this test on,1y, if there are no ha,iIi1line cracks or other sign,s of , I I, 	 I 

materi~l failure'l:llE~ch firearm makean~ model shall also pass t~e ' 
followmg perfor~nce test: the gun shalll fire 600 rounds, stoppmg 
only every 1 00 ~ounds to tighten any lob~e screws and to clean the 
gun (if~equired by: the' cleaning schedutelrecommended in the 
manual), or as n~eded to refill the emp~ magazine or cylinder to 
capacity before tOI}tinuing. For any gut. Ithat loads other than with a 
detachable magJzi~e, the tester shall pah~e every 50 rounds for ten 
minutes. The te~ter shall use the ammuhition recommended in the 

, 1 I 'f:' dl 1 d d ..user s manua , or 1 none 1S recommen eu, any stan ax ammumtlon 
of the correct caliber in new condition.IA gun shall pass this test if it 
fIres the first 20 Irounds without a malfunbtion and the full 600 rounds 
with no' more than 6malfunctions and J,i~hout any crack or breakage 

. I ; f h h" I I h d f' .of an operatmg part 0 t e gun t at Increases t e anger 0 mJury. 
Malfunctions cabs~d by failure to clean Jnd lubricate, or by defective 
ammunition, shJll .p.ot be counted. ' ' 

I 	 ' 

h. 	Drop test. Pass th~ more rigorous of: '(f~the SAAMI Standard drop 
test in effect on th~ date the firearm is sold; or (b) the following test: 
The gun shall b~ test-loaded, set such ilia~ it is ready to fire and 
dropped onto a ¥e~l plate or equivalentl rhaterial of similar hardness 
from a hei~ht 01 ~~e meter fro~ each Of~e fol1owin~ positions: (1) 
nonnal firmg posltlon; (2) upSIde down; (3) on the gnp; (4) on the 
muzzle; (5) on dither side; and (6) on the I exposed hammer or striker 
(or, ifno exposdd hammer or striker, ori 1ihe reannost part of the gun). 
Jfthe gun is so 4es~gned so that itshamhler or striker may be set in 
other positions, it ~hall be tested with tHe: hammer or striker in each 
such p~sition (bht ptherwise ready to fJe). 

2. 	 Additional standJd~ for pistols: . . 
I 	 : . 

a. 	 Safety device. Ifhe pistol must have a positive manually operated 
safety device;i:as determined by standardsl relating to imported guns 
promulgated by ATF . ' 
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h. 	 Minimum length aDd height standards. The pistol's combined 

length and heigfut mllst not be less than 11 '0" with the height being, at 
least 4" and the length being at least 6", Jnless it has an average 

• I, 	 I I 
group diameter test result of 1.7" or less at seven yards, 3.9" or less at 

I I 	 I I
14 yards, and 6.3" or less at 21 yards. 'The average group diameter 
test result is the \arlthmetic mean of the ~~sults of three separate trials, 
each performed [onl a different sample f~~arm ofthe make and model 
at issue,. For each trial, the firearm shaH fire five rounds at a target 
from the specifi~d distance and the largHt spread in inches between 
the center ofan~ of the holes made in altest target shall be the result 
of the trial. \; 	 , I 

c. 	 Magazine disconriector. Within 12moAths of execution of the 
Agreement, each pIstol shall have a ma~~ine disconnector available 
for those customers who desire the feattml'e. 

I: , , I 
d. 	 Chamber load indicator~ Within 12 months of the execution of the 

Agreement, ead~ p~stol shall have a chJJber load indicator painted in 
a prominent, coAtrasting color or a featur~ that allows the operator ' 

.' 11 ' I tli: d' th h J. IP YSlca y h to see e roun m e c aml:Jer. 

e. 	 Large eapacity m~gazines. No pistol Uake or model desi~ed after 
January 1, 2000 shall be able to accept ~agazines manufactured prior 
to September 14, 1~94, with a greater man 10 round capacity, and 
such lnodels sh~ll not be, capable ofbeib~ easily modified to accept 
such magazines" Nor.shall ammunition\xhagazines that are a?le to 
accept.more thaillp rounds be sold by 1ih'e manufacturer parties to 
this Ag~eement rr rheir authorized dealbis and distributors. See Part 

ILA. Lh. below. I: I' 

f. 	 Additiona) safe~ features. Each pistol must have a firing pin block 
or lock. 

Page 5 of 22 



: I
MAR-17-2000 , AGe TREASURY DEPT i \' ' 	 ,21212 622 ·1944 P.I2I6/19 

, . .~.

I , 	 ! 
1 i 

1 
, 	 :1 March 17, 2000 

. 	.' .. i: .... ... . i.1 ~ettle".ent Doi:ument 

e. 	 Wrtlun 24 month~ ofllie date of executlonofthls Agreement, 
maintainanin~entory tracking plan fo~ the products of the , 
manuf~cturer parties to this Agreement that includes at a minimum 
the following e:lerpents: ' ' 'I ! ' ' 

, ' ,i , 	 ' ' 

(1) EI~ctronic~ecrrding of the make,,+~deI, ,caliber or gauge, and 
serral number of all firearms that are iacqulred no later than one 
business day after their acquisition ~nd electronic recording of 

~eir d~s~os~ti9n no later than one brkiness day after their .' . 
dIspOSition. i Monthly backups ofthese records shall be mamtamed 
in aJ secure container designed to pre~ent loss by fire, theft, or 

th : , h I 1 	 I' I . ,o 	 ~r mlS ap.Ii" 

, : I ' ii' 	 . 
, (2) All 'firearms\ a~qujred but not yet disposed of must be accounted 

for through an ;electronic inventory Icheck prepared once each 
month and rhaintained in a secure Iodation.' : 

• Ii, ,Ii 
(3)Forauthorized dealers and franchisees, all ATF Form 4473'

firearm tran~adtion records shall be ir¢tained on the dealer's 
business pr~mises in a secure contain.er designed to prevent loss 

, I . i 

" _ by fire, theft, o~ other mishap_ . i '"1 

(4) If ah audit o~ .\distributor' s or deal~'s inventory reveals any 
fire~s notl adl~ount:d for, ,the diS~.itu~or or dealer sha~] be 
subject to Sa.nctlons; mc1urlmg termLl1-atlOn as an authOrized 

di~butor ~r ~ealer. . . Ii I . . 

• i. ~ . 	 1 d' f , I \ I 	 lrearmS~lllc• u lng fiIrearms ill.Imp ement a sec~lty p an .lor securmg1fl' 

shipmffnt, The iplan must satisfy at leastl'the following require111ents: 


. I I 	 'I 
(1)Display cases ~hall be locked at all titnes except when removing a 

single firearm to show a customer, ~d customers shaH handle ' 
: II! d h d' t I I,. f Ifilrea~s on LV ~n ,er t e lre.c supelj"~s10n 0 an emp oyee; 
, 	 iI ' 	 " I' . 

I i 
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(2)All firearrrs :shall be secured, oth~J than during business hours, in 
a ;locked fireproof safe or vault iJ the licensee)s business premises 
or in anotner secure and locked arJa; and 

: I I 	 \ i . 

(3) Ammunit~on! shaH be stored separa~elY from the firearms and out 
o~ reach of t~e customers. . ! i 

g. 	 Require persJris:under 18 years of aJJ to be accompanied by.a parent 
or gu.ardian wh~n they are in portion~ of the premises where firearms 
or ammunitio~ are stocked or sold.' I' . 

. 	! I 

! i ; 

h. 	 Not sell ammhnition magazines that ale able to accept more than 10 
.' I I 	 Ii. .

rounds regardle~s of the date ofmanltfacture, not sell any seml
autorhatic ass~ult weapon as definedl~ 18 U.S~C. 921(a)(30) 
regardless ofth~ date of manufactUre, provide safety locks and· 
warnings with fi'rearrns, as specified ~ Section I above, and sell only 
fireatms that hOIhport with the desigri criteria of this Agreement. 

,. 	 Provide law iflrcement. govemmJt! regulators conducting· . 
compliance insp~ctions, and the Ovet~ight Commission, for purposes 
of dt1erminink ~ompliance with con4ihons imposed as a result of this 
Agreement, or for any other authorized purpose, full access to any 
documents reiat6d to the acquisition JJd disposition oftirearms 

i I 	 I ' .
deemed necessary by one of those partiies. 	 . 

J. 	 Participate in !an~ comply with all m1~itOring of firearms distribution 
by manUfacturer!,. ATF or law enfor1erent. 

k. 	 Maintain an eiedtronic record of all tt~ce requests initiated by A TF , 
and report thdse ltrace requests by m~kk; model and serial number of 
frreaITn, date of trace, and date of sale to the manufacturer of the 
firearm on a rhonthly basis, unless AU, for investigative reasons, 
directs the licen~ee not to report certJin traces. 

:· . 1 .

Ii 	 I . . . 
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1. 	 A'gree to coope~at~ fully in the oversight mechanism established in 
Section III of tHis Agreement, includink broviding access to all 
necessary docufuehts, and to be subjedto the jurisdiction of the court 
enforcing this Agreement. .. \1 

m. Require all emJlo~ees to attend annuaillining developed by 
manufacturers rh consultation with ATF land approved by the 
Oversight Co~ssion. The training sh~ll cover at a minimum: the 
law governing firearms transfers by lic~rlsees and individuals; how to I . 	 I I 

recognize strawlPurchasers and other attempts to purchase firearms 
illegally; how to recognize indicators t~dt firearms may be diverted 

I 	 . I I . 
for later sale or transfer to those not leg,apy entitled to purchase them; 
how to respond to those attempts; and tpe safe handling and storage 
of flrearms. Ne~ ~mployees will recei~e training on the above 
topics, based on\ mkterials developed fo~ fhe annual training, before 
handling or se)Ji,ng' firearms and shall ahend annual training 
thereafter. Suc~ training may be deliverJd by electronic medium .. 
Within 12 months bfthe date of executldn of this Agreement and 
annually thereafter~ the manufacturer p~rties to this Agreement will 
obtain from all Juthorized dealers and di~tributors certifications that 
su~h training haf b..,een completed, with !alJist of the names of all 

tramed emPIOyr. 	 \ I 

n. 	 Require all employees to pass a comprehensive written exam, which 
shall be developbd :by the manufacturer~ ~n consultation with ATF 
and approved b~ ~e Oversight Commisston, on the material covered 
in the tr~ining before being allowed to ~ell or handle firearms. Any 
employee who fails to pass the exam sh~ll be prohibited from selling 
or handling fire~Il"qs on behalf of the di~ti-ibutor or dealer. The 
annual certification discussed in II.A.1.M, above, will include 

I 	 i I I . 
certification that. all employees have passrd the exam . 

. \ . 

rage 11 of 22 



IMHt<-l" (-2000 11: 52 RGC TRE8SURY DEPT 202 622 1944 P.09/19 

March 17, 2000 
Settlement Document 

I 	 . 
o. 	Not complete any transfer of a firearm prior to receiving notice from 

the NICS that the ~ansfetee is not a pr6h.ibited person under the Gun 
Control Act: . I 

.. 	 I 
p. Verify the validity; of a licensee's federal firearms license against an 

ATF database b~f1re transferring a firer to that licensee. 

q. 	Forgo any tranJer:of a firemm to aliJnsee if the dealer or distributor 
knows the licen$e~ to be under indictm~rit for violations of the Gun 
Control Act or any, violent felony or se~ibus drug offense as defined 

. 	 I . 
in 18 U.S.C. § 9:24(e)(2).

I r 	 • 

t. 	 Transfer firea.n:ris dnly: 
. \ : 

(I)To individuals who have demonstrat,ed that they can safely h~ndle 
and store frre'arins through completion of a certified frrearms . 
safety traininlg ~ourse or by having ~a~sed a certified firearms 

. I • 	 Isafiety.exammatlOn. 	 . 
I I 	 • 

(2)After demon~tniting to the purchase~ ~ow to load: unload. and 
safely store tfe ~rearm, and how to ~ngage and dIsengage all 
safety devices on the firearm. ' 

. 	 I i 
. 	 I 

'(3)After providipg the purchaser with a copy of the ATF Disposition 
ofFirearms Notice. . \ 

. I, 	 : 
(4) After obtainiAg the purchaser's signatUre on a form certifying that 

the purchaser has received the instru6tion described in 
subparagraph (2~ and the notice described in subparagraph (3) and 
maintaining that: fonn in its files. I· . . . 

. (S)After prOVidi~g Ihe purchaser with a ~irten record of the make. 
model, caliber or gauge, and serial number of each frrearm 
transferred to Ienable the purchaser tal Jccurately describe the 

; 	 i 
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. 	firearm to law: enforcement in the e~lent thatit is subsequently lost 
or stolen. I I . . 

2. The manufacturerlp~es to the· Agreemepl shall incorporate into any 
distribution or agency agreement with their authorized distributors and 
authorized dealerJ, including franchisees) ~rocedures for terminating 
. distributors, dealers 9r franchisees that eri~age in conduct in violation of 
this Agreement. ~is~ributors m:d dealersl~hall agree to this enforceme.nt 
system as a condItIon of becommg authonzed. The manufacturer partles 
to this Agree~e~t\ sh;all require annu~l certfic~tion b~ their authorized 
dealers and dlstrIoutc;>rs that they are In comphance WIth the . 
requirements in IIlA.;l(a-r) of this Agree4Jnt and applicable provisions 
ofB. and C., belo)v. :lfthe.manufacturer ~kies to this Agreement 
receive actual not~ce'of a violation of the ~greement through their course 
of dealing with their iauthorized dealers ~d distributors, from ATF, state 
or local law enfor~ement, the Oversight Odmmission, another dealer or 
distributor, a custdmer or other credible sbfu.ce, the manufacturer parties 

. t~ th~s Agr~em~nt:~i!ll either immediatel~ ~ermi~ate sales to the dealer or 
dIstrIbutor JD vlOlatlOn or take the folloWlpg actIons. The . 
manufacturer(s) tHat have authorized the d~aler or distributor to sell 
its/their fireanns J..ill, individually ot collebtively, notify the dealer or 
distributor within keven (7) business days df learning of stIch violation 
and inform the de~lei' or distributor of the breach and request 
infoITIlati6n regarding the breach. The disJibutor or dealer will then 
have tifteen (15) day~ to provide the man1h.~acturer(s) with the requested 
information. Ifth~ manufacturer(s) detenb.ine that the dealer or 
distributor is in. vi+lation of this section ot'~e Agreement, the 
I-p.anufacturer( s) w~ll provide no further. p+ruct to ~e d.istributor or . 
dealer until the manufacturer(s) determine that the dIstnbutor or dealer IS 

in compliance wiJ. the Agreement. . 
\ I . '. 	 . . 

The manufacturer(s) shall ip.form the Oversight Commission and A TF of 
its/their notificati9ns ; and decisions arid p~ofide them wjth the 
informati<;m provided by the dealer or distributor. If the Oversight 
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Commission determines that suspension or termination of the dealer or 
distributor is warrdntbd1 and the manufactiJer( s) did not take this action, 
the Oversight Com!mi'ssion shall direct the rltanufacturer(s) to do so. 

: I' I,I 	 ' 

B. 	 Authorized distributors - additional provision: 

Authorized distributol rhust agree to sell theilanufacturer'S products only 
to other authorized di~tributors or authorized d~alers or directly to 

government purchasers. ; " 


! 1 

, ' I 


, C. Authorized dealers -t additional provisions. , 

In addition to the requirebents in section II(l)(I), authorized dealers must 
, , I I 	 , I I 

agree: , ! 	 • ' ,i 

· " I:' II 	 ' ,
1. 	 Not to sell any of the manufacturers ',prodlllcts to any federal firearms 

licensee that is not Ilan\authorized distribut6r or authorized dealer of that 
'manufacturer. , : I 

2. 	Not to engage in sJld that the dealer knoJs, or has reason to know are 
. d I I h ' bemg rna e to stra'o/ pure asers. ' 

3. To adhere to the fohoWing procedure for mJltiPle handgun sales. If a
I 	 I ! I ' 

purchaser wants to IPurchase more than anT pandgun, the purchaser may 
take from the dealer only one handgun on t11,e day of sale. The dealer at 
that point will file ~ ~ultiple Sales Reporth'ith A TF. The purchaser 
may take the additibnal handguns from the dealer 14 days thereafter. 
This provision shal~ not apply to sales to qL11ified private security 
companies licensed td do business within thb State where the transfer 
occurs for use by the bompany in its securi'ty operatjo~s. . 

ID. 	Manufacturers. 

Each manufacturer must: 
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l. Provide quarterly repbrts of its own sales da.ta and downstream sales 
: ! I 	 .Ii. 

data, with the volume: of sales by make, r.p.ooel, caliber and gauge, to' 
ATF's National Tr~cing Center. • Ii' 

':, ',' i, ' II . 

2. 	Not rnarke~ any firttarrn ina way that wou~d make the firearm " 
particularly appealing to juveniles or crlmirials, such as advertising a 
fireann as"fIngerp~int resistant." ' ' 

3. Refrain from selling Jny modified or sport;eHzed semi~automatic assault 
pistol of a type thai crnot be imported in, the United States. 

· I I d' J' d I . f J'4. ReaffilIm thelt ongstan 109 po ICY an prac~lce 0 not p acmg 
advertiseJJ1.ents iIi the ivicinity ofschooIs, fu~ crime zones, or public 

. I 	 ,I:housmg. ' : ' 
i 	 . :,: 

, " ·'1 

•S. VerifY the validity IOfla license against an, ~iTF database before 
transferrinig a firearm!to any licensee, I., 

, 	 I ! 

, , • ~ 	 i , 

6. 	 Forgo any 'transfer lora firearm to a licenstre if the manufacturer·knows ' 
the licensee to be under indictment violatib.tts of the Gun Control Act or 
any violent felony br ~erious drug offense ia1, defined in 18 U.S.C. § 

924(e)(2): ! i. '.1 ! .- . ". 
7. 	 Implement a secunty plan for securmg firearms, lncludmg firearms m· 

shipment. ;The plah '-till include the folloJ.ing elements.. 

: ".', ii, 
a. 	 Employee and visitor movement into aha out of the manufacturer's 

facility, will be bnry through designated ~ecurity control points, ,and 
visitors will be kdinitted only after posit~ve identification and 
confirmation o~the validity of the visiti.Employees and visitors will 

Pass through a metal detector before lek~ing ,
: , .' I· ' 

b. All areas wherj fifearm~ are assemble~ and stored will be designated 
as restricted ardas} Access wilJ be auilio~ized only for those

I 	 l . 
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employees whose work requires them tp enter these areas or for 
escorted visitor~. Protective barriers 'Will be installed in restricted 
areas to deny orl impede unauthorizeda~6ess. 

c. 'Each facility Or larea where firearms, aml.Unition, or components aTe 
stored will be pt0,:ided with a systemtb aetect unauthorized entry. 

d Iffi ' i d' . h II 'II b 'd 'fy'. rrearms are s hIppe In cartons, t e cartons WI ear no I entl 109 
marks or wordsJ 'the manufacturer parh~s to this Agreement will use 
only very strong ctmons to protect agai~kt concealed pilferage in 
truck shipmentsl, a~d large cartons Willibb secured with steel! 

. strapp.ing in tW9 difections. The manufapturer parties to this 
Agreement will1use only carriers and fre~ght forwarders that warrant 
in writing that they conduct criminal background checks on delivery 
personnel and r6port all thefts or lossesl df firearms to A TF within 48 
hours oflearninb df the theft or loss. Thb manufacturer parties to this 
Agreement Willlin~pect carriers' and fo~.J.,arders' local facilities 
periodically. • ; . . 

8. Encourage its aUth~4ed dealers and distrlb}ltors to consent to up to 
three unannounced! A TF compliance inspeb(ions each year. . 

. I 
E, Corporate responsibility. 

I : 
If ATF or the Oversight ~ommission informs the manufacturer parties to 
this Agreement that a disproportionate numberlof crime guns have been 
traced to a dealer or dtstr~butor within three ybars of the gun's sale, the 

. m~u:actu~er(s) t~at hrvT au~orized the dealb~ or distri~ut~r to sell guns 
wlll etther ImmedlateljY t~nnmate sales to the Idraler or dlstnbutor or take 
the following actions. i The manufacturers wiH,: individually or collectively, 
notify the dealer or distributor. of the disproportionate number within seven 
(~) days ax:-d demand ,n explanati~n and propiokal to avoid a . . 
dlsproportl0nate nUffioer:oftraces In the futurfl The dealer or'dlstnbutor 
will have fifteen (l5) aa~s to provide the expla~ation and proposal. If the 
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manufacturer(s) deterfIu:p.e that the explanatIon and proposal are not 
satisfactory, the mamlfatturer(s) will termina~<r supplies to the dealer or 
distributor. If the manu~acturer(s) determiDel~at the explanation and 
proposal are satisfactory~ the manufacturer will continue supplies, but will 

I't I h d' 1 d' 'b I 1« . Ifc1ose1y mom or traces to t e ea er or lstIl utor In questIOn. 
disproportionate trace1s ~ontinue, the manufadtbrer(s) will terminate supplies, 
to the dealer or distributor. I 

I 

The manufacturer( s) '~hall inform the dversig~t Commission and ATF of 
its/their notifications and decisions and provildf them with the information 
provided by the dealet ot distributor. If the Oversight Commission 

. th I . .. fl J. dId' 'b ' determmes at suspenSIOn or termmatIon 0 ~U.e ea er or lstn utor IS 

warranted, and the mJ,mifacturer( s) did not takb this action~ the Oversight 
COIDlnission shall diryct.the manufacturer(s) ~o do so, 

, " i 

Disproportionate nUlrlb~r ofcrime guns: Uporl executionof this Agreement, ' 
the Oversigh~ Commi~sion will convene to d~t~rmine a formula to identify 
what constitutes a disproportionate Dumber of:crhne guns. In determining 
the formula, the Over~ight Commission shallIconsider the available data and 
establish procedures tb ensure that the relevap{ data is obtained. This 
provision will not tak~ effect until the Oversight Commission sets the 
fonnula and amecharlism for its implementatibn:' . 

III, Oversight 

A. Oversight C~mmission~ 

1. Composition. Anl~ersight Commission comprised of fi ve members 
. I I I 

shall be formed. 'Fhe, 
I 

Commission members shall serve five-year terms 
except for :first tenlns :as noted and shall b6 kppointed as follows: 

l' . d II . h 'F'a. Two members by the cIty an county parties to t e Agreement. lrst 
, I' . I I 

appointees to serve two~ and three-year tenns, respectively. 
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: i: 
b. 	 One by the State parties to the Agreement. First appointee to serVe a 

three-year term!. : 
I 
\ 

c. 	 One member by tlie manufacturer parties tothe Agreement. First 
appointee to setve' a four-year term. I. . 
. I i .\ 

d. 	 One selected b~ ATF. First appointee to serve a five~year term. 
. I, i I 

2. 	 Authority. -- ThebJersight Commissionj which will operate by . 
majority vote, willlb~ empowered to over~e~ the implementation of this 

. Agreement. Its authorities will include bu.t bot be limited to the 
authority to (1) re+e~ the findings ofArF lor the proofing entity that 
will oversee the design and safety require~ents of Part I of this 
Agreement, (2) mJin~ain records of firearrh~ sold pursuant to the law 
enforcement exce~~io,n, as set forth in paJ RB of this Agreement, (3) 
review the safety tfah;ting materials and teh\ set forth in Parts II.A.l.m-n 
of this Agiee~e~t.larid (4) .partic~pate in t~i ov~rsight of the distribution 
and sales provlslor~s establIshed 10 Part II pftrus Agreement, as set forth 

in Parts II.A.2 and ~I.f· 	 "I 

The Ove~ight colm'ission shall have a st:aff. which will be entitled to 
inspect participatirig manufacturers and their authorized dealers and 
distributors to ensJre icompliance with thelAgreement. The costs of the 
Commission shall be ~nded by the parties to the Agreement. Each 

: I' 	 :
manufacturer party to; this Agreement will Bay no more than $25,000 
annually.· .1: . . 

. .: , 	 , 

B. 	Role of ATF. -- ATFwill continue to issue, regulate and inspect federal 
firearms licensees, colledt multiple sales forrris~ conduct firearms traces, 
investigate flrearms trkfflckers and straw pur6Hasers, enforce the Gun 
Control Act and the Natipnal Firearms Act aJ~ fulfill its other statutory 
responsibilities. To tHe extent consistent witIi law and the effective 
accomplishment of its: law enforcement respohkibilities, ATF will work with 
the manufacturer parties to the Agreement ana ithe Oversight Commission to 

I 

. , 
i 
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assist them in meeting their obligations und~r the Agreement. In particular, 
to the extent that Art up.covers violations ofthe following provisions in its 
inspections or other d10ntacts with federal firbckms licensees, it will infonn 
the Oversight Commission: II(A)(l)(a), (b),\ck), (h), (D, (j), (k), (0), (P), and 
(q), (C)(2) and (D)(1) aItd (5). Nothing in thi~ paragraph shall diminish the 
obligatio~ oft~e manuf~ctu~er parties to this\+gree~ent t? make r~aso~able 
efforts to IdentIfy no~c~mphance and respond to notificatlOns of VIOlatIons 
from parties other than ~TF. 

, , I j 

C. 	 Manufacturer cooperation.
I 	 I 

. I I . 

1. 	 Each manufacturet shall designate an executive level manager to serve 
as a compliance officer and shall provide t~e compliance officer with 
sufficient resourcJs $nd staff to fulfill the ~fficer' s responsibilities under 

" I' 	 I 

this agreement. I : 	 . I 

2. 	 The compliance officer shall be responsible for 

'. th r. ful'fill 1.1 bl" d th'l!a. EnSUrlng . at tne ~anUlacturer .1 S liS 0 19atlOns un er IS 

agreement~ I:, ! 	 •• 

, i: 	 . I 

h. 	Traini~g the manqfacturer's officers and employees on the 
. . I : d b h' I I dobl' 	 y t19atlons Imp'os~ IS agreement~ I 

· h 	 II. .: th' 0 . 'h Ie· ..c. 	 Servmg as t e iialson to e verslg ComnllSSlOn. 

3. Each man].lfactureJ shall commit to full cJo~eration in the 

implementation add ~nforcement of this Agreement. 


,. \:. I 

IV. Cooperation with Law Enforcement. 
" 	 I ; 

, A. The manufacturer partieS to this Agreement reaffirm their commitment to 
cooperate fully with Ifw:enforcement and re~u:lators to ellminate illegal 
firearms sales and possession. 
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. : .. I 
B. Within six (6) monthJ o~the effective date of this Agreement, if 

technologically avail~blr~ the manufactu~e~.p:~~ie.s to this ~gree~ent shall 
fire each firearm before ~ale and enter the Qlgltal1mage of 1tS casmg along 
with the weapo.n'~ seflial:~umb:r into a systetplcompatible :v~tht?e National 
Integrated BallIstics IaentlficatIon Network sYftem. The dIgItal Image shall 

. be made available elebtronically to A TF's N~tional Tracing Center. 
1I : .1 . . 

C. Manufacturers shall Plart~cipate in ATF's Acce~s 2000 program to facilitate 
electr_onic linkage to their inventory system t6 allow for rapid responses to 

" i '" " 
ATF's firearms trace requests. 

V" Legislation. 
1 ' ' 

The parties to this AgreeF9nt will wt?rk togethef to support legislative efforts 
to reduce fireanns misusf ard the development of authorized user technology. 

I I 

VI. .Education trust fun~. 1 

Upon resolution ofthl c~rrentlawsuits broug~t by cities, counties, or 
States, the manufacturer; parties to this Agreebient shall dedicate one·percent 
of annual firearms re~enjues to a trust fund to futplement a public service 
campaign to inform t~e public about the risk o!ffirearms misuse, safe 
storage, and the need Ito :dispose offireanns re$ponsibly. . 

, I I ' 

I 

VII. Most favored entity.1 ' 

If the manufacturer pbes to this Agreemen~ c;nter into an agreement with 
any other entity wherbj~ they commit to inst~tyte design or distribution 
reforms that are mor~ expansive than any of tlie above~enumerated items, 
such refonns. will bedo~e a part of this Agre~ment as well. 

In addition, iffirejs manufacturers that J bot party to this Agreement 
d· I "b" . +, h I I . h fagree to design or lSitr1, utlOn reJ.orms t at are more expansive t an any 0

l I I i! , I 
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the above-enumetat~d items, and if the manufacturers who are party to the 
otlwr agreement(s) with more expansive !t~rms,incombinatlon with the 

I!· I I 	 . 
. manufacturer parties to this Agreement, account for fifty percent or more of 
United States ha~dgun sales, manufacturft parties to this Agreement will 
agree to abide by Ith6 same design and distribution measures. 

. ~ 	 I . 
Vin. Enforcement. 

! 
! 

. I! 	 .I 

The Agreerhent will be entered and is enforceable as ·a Court order I 	 :and as a contract. 
I: 

I 

I 	 I 
! 

Dated this --.!:L day Offa:ch, 2000. 

. 	 I : 
Approved and AUthOriid ~y: 

Manufacturer partie this Agreement:
I 	 . 

Governmental parties to this Agreement: 
I . 	 ! . 	 i 


: 


Department 'of the Treasury 
. 	 I : 

I : 
y ~.:: 

Departtnent ofHousing an~ Urban D~velopment 
I 
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Who Says Guns Aren't Playthings? 

If there was any doubt about it, it's now manufacturers like those agreed to this sensations of crimes that don't happen or that it was ,no. longer safe to carry a 

certain that President Clinton ami the Na· week by Glock and Smith & Wesson. encounters, with criminals that don't end weapon_ 

tional Rifle Association won't be invited to Using threats of litigation to extort con up in fatal shootings. Yet most of the ways Even the NRA has endorsed gun controL 

each other's birthday parties. Wayne LaPi cessions is an offense against due process in which the nation'~ private gun supply as a form of criminal control. constantly.; 

prre, the NRA's front man. accused the and a nasty way for politicians to behave. interacts with the crime rate take this un Citing Richmond's crackdown on illegal,
president of favoring a' "certain level of That said. the S&Wconcessions should dis heralded form. guns in cri me-filled neighbortioods_ Tti~;
killing" so the Democrats can make hay of may the true controllers more than any Who buys laser accessories for hand last mile is taking pre-emptive measures' 
gun politics (nyah. nyah). one else. Rigmarole,imposed on gtindeal guns? These are said to have a powerful against the psycho-shooters who are a illlz:~ 

As to the substance of Mr. LaPierre'S ers won't keep guns out of the hands 'of effpct in motivating an intruder or poten zling manifestation in an unviolent age:~ 
chargps, the lack of Brady Law prosecu dedicated criminals. but the smart·gun tial assailant to turn ,tail. What exactly is As Colorado police psychologist John Nic'o·! 
tions renects the reality that local prosecu technology that S&W is pledged to develop the market for assault-weapon lookalikes? letti has suggested, we might begin by: 
tors exercise their discretion not to throw threatens to overcome the single biggest We are just beginning to take note. aI- dispensing with the notion that some peo'! 
the book at law·abiding citizens. The ma- source of resistance to guns in the home:' pie "just snap." Psychopaths ex~ibit dis- i 

Women. , ' turbed patterns of thinkinlPfild behavioG; 
The gun industry hal reasoned for Disarming criminals Iring before the shooting begins. More kill.Business World years that single moms, women' living is .a better use of political ings 'might be aborted if IJeople simplY~' 

alone and women who work late should recognized these, patterns. ' , • By Holman W. Jenkins Jr. represent a market for self-defense guns., capital than trying to dis, Somewhere amidst this' swirl lies aii; 
But as gun store owners will testify. their emerging consensus that disarming crimi:,'arm a large bloc of. avidWindow sh~ppers are men whose wives 	 nals is a better use of political capital,than'jority of people tripped up by background and girlfriends won't let a gun in the gun-owning voters. trying to disarm a large bloc of-avid gun;'('hecks are undeserving of jail simply for house, s~nsiblyfearlng it would get into 	 owning voters. ' failing to answer a Question properly. 'the hands of a child or intruder (t/lough,

But Mr. LaPierre lias a broader point' 	 though perhaps $1 billion a year is spent With people like Biii Glinton, AI Gore
statistically, more small children drown in 'and Andrew Cuomo, it is hard to know;:, that applies even to himself: Washington's 	 on "self·defense," and it's the only part ofmop buckets than die from gun'accidents). a'nd foolish to ask. what they really believe:sudden devotion to arguing about guns is Technology would fundamentally change the gun market not shrinking. , 

• A few. things the data don't quibble about guns and crime. Their business ill' more relevant to raising money and votes this 	 consideration by preventing a, gun about: The issuance of more than a' mil Winning electiolls, shaking down contribu-.than to doing anything about violenc~. from being fired by an unauthorized user. lion permits has not led to any significant tors and kicking back amid their fawnlnii' With crime falling to 1950s levels, the This will reinforce two trends that have Incidence of gun crimes by permit holders. retinue'in Martha's Vineyard. Repuhli:
symbolism of the gun nonetheless remains transformed gun regulation over the past Acridental gun deaths are at their lowest cans, especially the supposedly fire.breath' 1 
a wonderful way to exploit, the fact that decade. though you wouldn't guess it from level since 1913. Crime is down. And gun ing right wingers who are always asking'

, large numbers of Americans despise each the vaporous fireworks in Wasllington. sales have been on a downward drift for what Jesus would have them do. get rolled"
, other on cultural grounds. Gun owners are ,Everything we know tells us that vio three decades. 	 every time. "i

stereot}'Pical yahoos to a lot of Democrats. lence is committed by a relatively small Now consiC\er a second landmark trend. Let us say this for Mayor Giuliani on'and gun owners know it. number of pimple who see it as an all·pur the aggressive use of gun laws to disarm the eve of his Senate run against Hillary,:
Meanwhile, the gun control folks are pose solution. In Florida, Texas; Virginia criminals. , 	 Clinton. Whatever hypocrisies he commik

the left's anti-abortionists. Their iJltimate and 28 other states. legislatures have al Hnder Mayor Rudy' Giuliani, New York ted in the rest of his career. he actually did, :E~ 	 goal of confiscation is a pipedream and lowed ordinary citizens to qualify to carry police have been using their expanded something brave in taking on crime in;t>:l=otrl 	 would embroil the government in a com a concealed weapon. While the size oftlle stop-and-frisk authority to target people New York" This was a novel and risky ap"
pletely unappetizing confrontation with its effect is disputed. the evidence strongly~"~ 	 who gave off signs of being likely mem proach to political advancement, and one'
citizenry_ Lesser steps-:-an assault suggests that "confrontational" crimesrJ'lt"" 	 bers of the criminal sub-population, that seems in little danger of catching on: 
weapon' ban here, a walling period have dropped as a direct resulLot"" 	 Wh€'th€'r they found a glln 01' made an _right now. But beyond the nextelectioJi;'> rJ'l 	 there- stir up far more poiitical passion In a world of Columbine, Jonesboro and arrest hardly was a crucial matter (though when the blitherers have gone back to;-< ~ . ~ than they're ,worth. recurrent workJllace massacres, this find their success in a city of seven million their corners, maybe we can have an over

At the final. light-headed summit of ir ing may rub uneasily with anecdotal expe people was not statistically negligible.) due discussion about what kiilds of gun.~B relevance are restrictions on upstream rlence. The media aren't adept at making Word got around to professional predators laws rl'ally work. 
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Ignoring the Constitution Is a Bad Habit' 

By ALA;.. CHARLES'RAuL 

Yesterday the Supreme Court invali
dated the Food and Drug Administration's 
attempt to regulate tobacco products as 
medical devices or "nicotine delivery sys
terns." The case, FDA P. BTOICIl & irillimn-
SOil Tobacco Corp., will have a salutary 
effect on the futitre course of executive vs. 
legisiative power. It is also a good reo 
minder that the court must decide only 
legal issues, not social ones. . 

The five-justice majority and the four 
dissenters agreed on three things: First, 
sinc~ there is no remaining doubt that 
smoking is dangerous, the question of the 
FDA's legai authority does not turn on the 
open-and-shut medical answer. Second, un
til 1995 FDA officials repeatedly and consis· 
tenlly disclaimed any jurisdiction over cig
arettes and other tobacco products. Third, 
the decision to regulate tobacco was one 
with "enormous social consequences." 

Before getting to these "enormous so· 
ciai consequences." the justices analyzed 
the FDA's assessment of the relevant legal 
definitions. The FDA followed a rigorous. 
yearlong rulemaking process during 
which it received more than 700,000 public 
comments,· more than it has received on 
any other proposed regulation. The FDA 
also determined, reasonably enough. that 

. tobacco products are drug·like within the 
meaning of the relevant statute. in that 
nicotine is a powerful chemical that af·. 
fects the "structure or function" of the 
body. '.~'; 

In order to assert jurisdiction, however, 
the FDA was legally required to find that 
tobacco manufacturers intend their prod
ucts to affect the structure or function of 
the body. The agency's handling of this 
element· becal)'le quite controversial be
cause it provided the ostensible answer to 
the question· of what had changed to'jus

tify the agency's dramatic new assertion 
of regulatory authority. The FDA claimed 
it had, only recently. obtained evidence 
that the tobacl;o industry "knew nicotine 
aChieved appetite-suppressing, mood-stabi
lizing, and habituating effects through 
chemical (not psychological) means, even 
at a time when the companies were pub-
Iicly denying such knowledge," in the 
words of Justice Stephen Breyer's dissent. 

Prior to 1995, the agency's "intent to 
arrect" judgments were based not on what 
manufacturers knew, but on· what they 
said- that is, on their 
advertising and promo-
tional·claims. The rna
jority decided not to ad
dress the FDA's author· 
ity to resolve "intent to 
affect" questions, nor 

. did it questiollJ the 
agency's dubious asser
tion that its .informa
tion was in fact new. 
Justice Breyer's dis· 
sent rightly argued. 
without disagreement Justice O'Connor 

. from the majority, that Common sense 
a new administration prevailed.
has .the authority. to 
make different decisions from its predeces
sors:,."A change in administration brought 
about by the'people casting their votes is a 
perfectly reasonable basis for an execu· 

,tive agency's reappraisal of the costs and 
benefits of its programs and regulations. 
As long as the agency remains within the 
boimds established by Congress, it is enti· 
tied to assess administrative "retords and 
evaluate priorities in light of the philoso· 

", phy of the administration." 
The important question, then. is what 

are the "bounds established by Con· 
gress."?The majority of the c~urt }'~$ter· 

day found that Congress's decisions over 
many years clearly indicated the legisla
tors' intention that tobacco policy should 
be left for Congress to set. for better or 
worse. Congress had, in fact. regulated 
tobacco by instituting a mandatory warn
ing label. It had also subsidized the cultiva· 
tion of tobacco; 

Tobacco policy. thus, is a complex mat
ter. SO how did the FDA come off thinking 
it sliould. displace Congress from setting 
social policy in this arena? For starters, 
Congr~ss often punts on tough questions. 
and there is evidence that they did so 
here. In the FDA Modernization Act of 
1997. Congress temporized brilliantly. as· 
serting that the law was not to "be con
strued to affect the question of whether 
the IFDAI has any authority to regulate 
any tobacco product." . 

Even so, the Constitution. assigns all 
legislative powers to Congress and directs 
the president to recommend any measures 
he deems "necessary and expedient'.' to 
the legislative branch. Congress may not 
want the job, and an aggressive. well·in
tentioned executive branch may be Willing 
to· get it done, But that doesn't mean 
they're free to ignore the Constitution. 

"We must be guided to a degree by 
common sense as to the manner in which 
Congress is likely to delegate a policy deci
sion of such economic and poli'tical magni· 
tude to an administrative agency," Justice 
Sandra Day .O'Connor wrote in yester· 
day's decision. In this case the court was 
guided not only by common sense but by 
constitutional discipline. Tobacco products 
undoubtedly should be regulated in the 
public interest. But not at the cost of the 
checks and balances that are vital to our 
democracy. 

Mr. ROlli is a .Washinglon lali~j;:. 
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A Breakthrough on Gun Control 

In a major victory for public safety, the nation's 

largest gun manufacturer, Smith & Wesson, agreed 
yesterday to change the way it designs, distributes 
and markets guns. In exchange, the Clinton adminis
tration and other plaintiffs agreed to drop a threat
ened lawsuit against the company. The agreement 
marks the first big concession by industry to the 
mounting public and political pressure for stronger 
gun controls. It also represents a crushing defeat for 
the National Rifle Association, which has been argu
ing,yiolently against the very reforms that Smith & 

, Wesson has now agreed to undertake. 
The deal contains nearly a dozen new measures 

aimed at keeping guns from criminals or making 
them safer. Among the most important is Smith & 
Wesson's agreement to withhold its weapons even 
from authorized dealers at gun shows unless every 
other seller ,at the show agrees to conduct back
ground checks of purchasers .. Gun-show .sales by 
unregulated dealers are a major source of the. 
weapons that find their way Into criminal hands. 

, . The company also agreed to do business only with 
dealers who pledge to release no more than one gun 
every 14 days to the same purchaser. That would 
help eliminate bulk purchases of handguns, another 
major source of the weapons that gravitate to 
criminals. In the same spirit, the company agreed 
to sever its ties with dealers who sell a dispropor-. 

tionate number of guns that figure in' crfmes. 
On the safety side, Smith & W esson agr~d to 

several new design standards to prevent guns from 
falling into the wrong hands - children, for exam
ple - and to prevent accidental shootings. It agreed 
to install trigger locks and to develop within three 
years so-called "smart-gun" technology that will 
allow only the owner of a gun to fire it. 

These and other provisions represent a huge 
improvement over the modest Congressional pack
age of gun control meltSures that survived, the 
N.R.A.'s fierce opposition but now languish in a 
House-Senate conference committee. Nevertheless, 
Congress should pass those measures and then 
entertain new legislation based on the Smith & 
Wesson agreement, which needs to be made appli
cable to the other big gun makers. 

The pressure on these companies has risen 
dramatically. About 30 cities have sued them seek
ing to recover the costs of gun violence, and New 
York State's attorn~y general, Eliot Spitzer, 
pledged yesterday to reinvigorate his campaign for 
a nationwide boycott' by local and state govern
ments against manufacturers that fail to adhere to 
the principles adopted by' Smith & Wesson. Since 
these governments account for about one-fourth of 
all gun purchases, Mr. Spitzer has great leverage if 
he can get the rest of the country to go along. . 

Caviar~and-Carpet Diplomacy 

The White House responded smartly yesterday 

tO,the recent election of a moderate Iranian Parlia
ment by lifting some economic sanctions and hint
ing that more might follow. Tehran must make the 
next move by dropping its resistance to direct 
'government-ta-government talks with Washington. 

The American actions, outlined by Secretary of 
State Madeleine Albright, end a ban on the import of 
Iranian food and handicrafts, accelerate talks on 
resolving competing financial claims going 'back to 
the 19,79 Iranlan.revolution and ease licensing rules 
for cultural and academic exchanges. Food and 
handicraft exports like caviar, pistachio nuts ~d . 
carpets bring in. far less revenue than oil exports, 
which remain barred. But Dr. Albright Implied that 
other steps could come If Iran responds positively, 
t."1clud!i'li o,,'::vr,iiit::eraHul1 ur d pruniuiLion on Amen· 
can investment in Iran's oil industry. 

The reform coalition around PreSident Moham
mad Khatami has an ambitious domestic agenda 
that includes working out a reallocation of power 
with conservative clerical authorities, reviving 
Iran's economy and restoring rule of law. Until now, 
the reformers have been skittish about taking on 

sensitive foreign policy issues like mending ties 
with Washington. But Dr. Albright'S proposals dem
onstrate the domestic advantages to be gained from 
less strained relations with the United States. FoOd 
and handicraft exports to America can generate 
millions of jobs, helping the reformers reduce Iran's 
dangerously high unemployment rate. A successful 
conclusion to the claims talks could also free assets 
needed for development. 

As Dr. Albright noted, conservative clerical 
leaders still exercise great power. There can be no 
normal ~ies, and probably no lifting of oil sanctions, 
until the clerically controlled Revolutionary Guards 
and intelligence agencies sever their ties with ter· 
rorism and the military abandons its efforts to 
develop nuclear weapons. Dr. Albri2ht also drew ,8 

proper link between human rights Issues and future 
improvements in relations with Iran. 

Washington has now offered a gesture of friend
ship, including a frank acknowledgment of past 
American policy mistakes toward Iran. With his 
strengthened political hand at home, Mr. Khatami 
should do his part to ease an estrangement that' 
serves neither America's interests nor Iran's. _. 
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Where Chaos Foils Ambition 

outside world are· gathering 'in up the world cannot just dismiss the dis

By Mohsin Hamid turned satellite dishes, falltng harder pute as a regional matter. Nor will the 
and louder every day. dispute be settled until outsiders inter-

D
e Is getting tougher in Paid After my cousin's' youngEtr brother vene. , . 

stan, even for the insu describes his new. Western-stYle side This week, as President Clinton 
. lated middle class. After burns and pony tail, my cousin tells builds fri'endly' American relations 
. each rainy season, my me, over a free Internet voice connec with India and pays his quick viSit to 

cousin tells me, the tiOn, that he would be happy to pay Pakistan, he is in a strong position to 
roads are a little more · taxes if the government would just do get the two nations talking. 

rutted, sci You need a ruggedly priced 'something productive with the money. The Indian government will resist 
spon utility vehicle. Phone lines can Tha!'s why the military coup last international meddling in a conflict it 
be erratic, so you need a. cell ph~ne. Is too big to lose. But India ,must nowyear had ~ much popular suppon. My
The police can't be trusted, so you ask itself: Is It . prepared to risk furfriends and family,liberal-minded Pa
have to get a security guard.. The ther weakening and Isolating Paidkistanis all, weren't supponing the stan? ..education system is bankrupt, so you army or the self-appointed chief exec-
need to study abroad. Autonomous groups and ethnic and 
. The problem is, my cousin can't religious warriors, responding to the 

afford an S.U.V. or a cell phone or a Pakistani· people'S frustration, are 
guard. Two years in an American' staking out their own challenges to the .The real andbusiness school would cost him 12 state. '. 

times his annual salary, before taxes, By drall1ing government coffers, 

which he actually pays. And he isn't virtual.worlds the Kashmiri conflict opens the' door 

even truly poor, as the .vast majority to chaos and anarchy. And a desper

of the subcontinent's people are. They collide in' Pakistan.. ate, nuclear-armed Pakistan poses 

watch their children die for lack of grave risks to the people of India as 


· 'sate drinking water; he, as a banker well. India must realize that the defeat 
who's been at It for a while, at least of Pakistan will never mean victory. 
has necessities. utive, Gen. ,Pervez. Musharraf. They ~ CompromiSes once' unthinkable 
. For the middle class in Pakistan, were desperate, and they were sup may ,now bi! thinkable. My.cousin . 

the state isn't delivering on its most poning change. But already, some ot . doesn't like India. but he really wants 
. basic responsibilities: infrastructure, them are beginning to sense that we that M.B.A. He saw Yaslr Arafat and 
. security, education -.: things the mid might be in for more of.-the same. Yltzhak Rabin shake hands. 

dle class, unlike the rich, need because Where is change going to come from? 

they don't have the money to slip into SOme hope that President Clinton 
 .1....:",,,.,,,,,,,,,, "'" thofour-wheel drive when potholes get too can help, and that is why his coming . border when· children 
big,' visit to that old American friend, Paki- . . are dying of maInutri-

All this Is nothirig new, In Pakistan · stan, Is so Imporiant ' . . tion has never made 
or in India or many other countries. The connict between Pakistan and .' sense for either Side. But 

· But as never before, my cousin now · India over the territory of Kashmlr'is now the link between the 
really knows what he's missing, An the cancer spotting the ·subcontinent. two has a new Immediacy: economic' 
information monsoon is drenching Pa- For ~ years, both, countries have prosperity has begun to fiicker on 

· k!stan. Oro!'): nf what's going on in the spent billions on arms and nuclear millions of screens in the living rooms 
weapons iusLt~~u ui .vii tl.i,'.iS tiCvy:C 

Mohsin Hamid is the author of 'Moth need, like primary schools. The poten Sell the dream, Mr. Clinton. Amer-
Smolle," a novel. tial for human catastrophe is great ~ Ica can do that so well. 0 

~6r~Clu IJork €iiltes 
SA TURDA Y. MARCH . \ 

, . 18,2000 

http:tl.i,'.iS


I 

03/20/2000 06:55 ,OF.FICE dF THE SECRETARY ~ 94565542 NO.2!7 Q02 

~ 
" . 

U. S. Department of Housing and Urban Development 
Washington, 0.0.20410-0500 

I· 

,I 

'CEPUTv GENERAL COUNSEL 

". 

VIA TELEF ACSIMILE 

, 
I: 

Honorable Eliot Spitzer. 
Attorney Gelleral of the State ofNew York 

\1 120 Broadway 
:i New York, New York 10271 

Dear Eliot: 

Secretary Cuomo is en route to Boise, Idaho, but I was able to ,r:each him and let 
him know about yom letter from this afternoon. He was concerned that r get back to, you,' 
'immediately. Tllis is my understanding of the current status ofaffairs. , 

I appreciate your points 011 why it might be beneficial to pioc~ed with the 
previously scheduled Wednesday meeting. However, notification ofthe meeting's 
postponement has already gone out As you know, the events oflast week consumed " 
quite a bit of time and. energy 011 everyone's behalf and afforded a sign.ifi~ant opportunity: ' 
for communication. The conseml'l.lS was that it was better to postpone the meeting until 
next week to allow us to regroup and assess the state ofevents. We are trying to 
coordinate a meeting date next week most convenient for, all. 

In the meantime, we wholly agree that "economicsH can playa role in the next 
phase of this matter. In anyevelll, you, are correct that all levels of government 
understand the economic forces at play here, and if coordinated we call make a real 
difference. Mayor Archer spoke on Friday about his desire to marshal the cities as an , 
economic force (Mayor ArCher is Vice President ofllie National Leagtleof Citiesj which': 
may be able to play an illiportant role). The state ofMaryland is aggressive on this front' 
an.d would like to coordinate the state governments. The National Association of 
Counties (NACo) and the U.S~ Conference ofMayoIS (USCM) are also eager to help and' 
take a leadership role. In'addition, your suggestion to speak to - and hopefully 
coordinate-- the nation's Attorneys General about this would be very valuable indeed. 
The President has directed Bruce Reed to examine federal procurement options, and Neal 
Wolin has several ideas at the Department of Treasury. Secretary Cuomo'has acted on 
the preference for the 3,200 housing authorities funded by HOD. OUf challenge on the 
federal level will be to t:t.y to coordinate all of these efforts for maximum effect and to 
avoid overlap. To date, as far as I Imow, Detroit, Miami and Atlanta have announced 
acUlal enactment of prefereuces for responsible gun manufacturers. 

http:conseml'l.lS


06:55 OFFICE OF THE SECRETARY ~ 94565542 	 NO.21? 

.'"I' •.

• 

A number ofparties believe it is belter to have the economic pressure be the result' 
of the market,respondin.g positively to a 11ewly avaiJable product and newly establish~ 
standard as opposed to economics used as a negative tactic in the negotiations. There is 
also concern among police organizations ~at we not limit their weapon options. We, 
agree with both concerns and believe they' can be addres~ed. 

.We are tryi.ng to set up a meeting for this Wednesday to cOordinate this coalition. 
The timi11g might work well for you considering the NAAG meeting this Thursday. 
Please let me know ifyou are interested, and I will send you all the details. 

Secretary Cuomo will be back ill Washington tomorrow evening, and you should . 
feel free to call him at his home or wait to speak with him at the event on Wednesday.. 

Yours sincerely, 

Max Stier 

''': 

cc; 	 Bruce Lindsey 
Bruce Reed 
Neal Wolin 
Louise Renne 
limHahn 
Joe Ralllallo 

, "I 
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Arms Deal 


~\ Behind the Gun Pact: 
·Mixing Legal Hardball 
, With Personal Bonds 

!Smith &Wesson CEO Shultz 
Found Common' Cause 
With Clinton Emissaries 

A Crucial Role for Barbecue 

In late January, two young Clinton 
administration lawyers new to the ,Nash
vIlle, Tenn., airport, where they handed Ed 
Shultz, the chief executive of Smith & 
Wesson Corp,,· a list of gun-control de
mands,Agree to this, the government ' 
attorneys said, and the legal assault on the 
nation's largest handgun manufacturer 
would be called off.' ' 

After perusing the proposed settlement, 
Mr. Shultz; a gruff 58-year-old with white 
hair, turned to one of the political opera

. tives and asked sharply, "Max. how old are 
,you?" . 

"Thirty-four," answered Max Stier. ' 
"If you live a good long life." Mr. Shultz 

said, "you will not live to see this proposal
happen." 

Two months later, Mr. Shultz Signed an 
'unprecedented settlement based on that 

SetUng Sights 'on Safety 
Two foreign bandgun makers are taking 
steps toward adopting more stringent 
rules for dealers. Article on page AS. 

very proposal. If rigorously enforced. the 
deal would significantly restrict the way 
Smith & Wesson firearms are made and 
SOld. The agreement could force other 
handgun makers to seek similar terms, 
potentially effecting a more sweeping 
round of ,gun regulation than any single 
piece of legislation in 30 years. 

How did the deal get done? 
A big llart of the' explanation is the 

unlikely bond thatdeveloped between Mr. 
Shultz. a "pragmatist with a history of 
irritating the National Rifle Association, 
and Mr. Stier and his administration col
league. Neal WOlin. 38 years old. The pair 
of rising but little-known Washington poli
ticos, who between them had zero personal 
experience ·with.,firearms, won the ,execu
tive's trust as they shared barbecue, talked 

,football and assured him that the conces
. sions they sought would buy Smith & 

Wesson ,a broad reprieve from antigun
attacks.' , 

Mr. Shultz made secrecy a condition of 
talking, and the Clintonites delivered. 
Meetings were held in out-of-the way air
ports and, on several occasions, in a 

, seldom used conference room at the U.S. 
,Mint in Washington. Not many reporters 
patrol the mint. 

Word of the talks did leak - but from 
within Smith & Wesson. Rather than caus
ing discord. however, the fear that hard- ' 
liners on both sides would have a chance to 
kill the embryonic deal only accelerated 
the discussions. And last Friday, the Wh ite 
House caught most of its own gun-control 
allies, as well as the firearm industry. by 
surprise when it announced its prized 
defector. Mr. Shultz. 

As recently as January. it looked like 
the Clinton admiriistration's grab for con

trol of gun-settlement discussions had 
caused negotiations to collapse. 

Since mid-1999, some of the 29 cities alld 

counties that had sued the industry to 

recover the public costs of gun violence

together with the states of New York and 

Connecticut. which were threatening to 

file their own suits had held desultory 

peace talks with firearm executives. In 

December. President Clinton declared that 

he was sending in a platoon of his aides to 

energize the negotiations. or, if that failed, 

to organize a class·action suit against gun 

makers on behalf of thousands of federally 

subsidized hOUSing projects. 


The team of top Washington officials. 

led by Housing Secretary Andrew Cuomo, 

arranged to include themselves in a pre

viously scheduled meeting Jan. 21 in Las 

Vegas between industry leaders and state 

and local representatives. But with their 


" plane tickets already in hand. the federal 
officials got word that their participation 
had killed the session; most infiuential gun 
executiv.es COUldn't stomach the possibility 
of handmg President Clinton a political 
victory in an election year. , 

"We thought we were at a dead end," 

says a Treasury Department official on the 

gun-policy team. 


But Mr. Cuomo pressed on. He was the 

administration's strongest proponent of 

seeking a gun-control breakthrough by· 

bargaining in the shadow of the threat of 

endless litigation. He had read press ac

counts in which Smith & Wesson's Mr. 

Shultz distinguished himself from industry 

rivals who swore to fight until the last Mr. 


, Cuomo instructed his deputy general coun
sel. Mr. Stier, to phone the executive. Sure 
enough, Mr. Shultz agreed to meet at the 
Nashville airport, where they figured they 
wouldn't be spotted. ' 

The fact that Mr. Shultz'spends a lot of 

his time in Tennessee, far from'Smith & 

Wesson's factory in Springfield, Mass.. 

helps explain his unusual place in the gun 

industry. Unlike most senior firearm exec

utives, who are industry lifers. he joined 

the business only eight years ago, when he 

was hired by British conglomerate Tom

kins PLC to run Smith & Wesson, a Tom

kins unit. He also heads another Tomkins 

unit, Murray Inc.,' in Nashville, which 

'~makes home-maintenance gear.

.ii:; "I make consumer products," he likes 

~W say. noting that under him. 14S-year-old 

~'$mith & Wesson is diversifying into such 

'Jlroducts as specialty auto parts and crimi

~~I·tracking software. People in the clan

;:)1.ish gun industry mutter that he cares 

;;~ore about producing lawn mowers than 

.~.l'Jstols. ' 
,....~''I At the airport rendezvous, Mr. Shultz. 


glumly confessed that while the municipal 

litigation struck him as wrongheaded


~Sinith & Wesson. doesn't cause crime; 

t~q;minals do-he feared.that the lawsuits 

i:"endangered Smith & Wesson~s future. 


"'His mood dIdn't improve when the two ' 
ung emissaries outlined the administra


's proposal. "There were a lot of things 

~~at just didn't make sense," Mr. Shultz re

, ~llS in an interview, citing, for example, a ' 

~tentiallY deal-breaking demand that cus- : 

~'ti)mers'be restricted to buying only one gun • 

!\ora'month.· , 

,'II.; '.!I,,~,!, He was pleasantly surprised. however, 


.Messrs. Stier and Wolin, who as gen
counsel at the 


:!~easury Depart

t helps over

the Bureau of 

hoi. Tobacco 


.:and Firearms. 

~Iacked what Mr. 

~~ultz regards as 

f~lhe standar~ big

.s.,"'c,'lty bias against


, i"gUn makers. They
'f";:told him they were 

-::Willing to bargain

::1>.9 practically 

:.t;..eyery part of their Ed Sh It 

.:,proposal. which uz 

::':W:Ould require that handguns include low

;""and high-tech locks, that manufacturers 

...:rqr the first time supervise retail dealers' 

;:)iractices. and that an outside commission 

~$force the pact. 
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The "boys" are Mr. Zeckendorf's sons, 

William Lie and Arthur, and they paint 

quite a contrast to the current state of their 

falher. The two 40-ish men, with Goldman 

Sachs as an investor, have just built one of 

the most expensive luxury condominium 

complexes ever put on the market in Man

hattan, with some units going for more 

than $10 million. The project cost about 

$100 million to develop, but industry ex

perts say it could bring in $260 million. 


They say they aren't helping their fa

ther with his financial problems. "He has 

never asked us to," says William Lie Zeck· 

endorf. "He's always said he can handle it tents to the maximum aggregate value of 
on his own." ' $4,776,414.89." 

Even Mr. Zeckendorf's wife seems to be In February 1999, Mr. Zeckendorf, after 
doing well in real est;lte. On the road lead-, ' years of court wrangling; had entered into 
ing up to the!r private hilltop residence in a so-called confession of judgment in 
Sante Fe, a sign says, "A Zeckendorf & which he agreed that he owed R.B. Asset 
Ater Development; Premium View Home precisely that amount. But he hadn't paid. 
sites, One Acre and Larger." Mrs. Zeck . The court order the collection attorneys ob· 
endorf is the name behind the venture.' tained in June carried no requirement that 

It was in part this familial real-estate they alert Mr. Zeckendorf. 
success that prompted one creditor to bust They didn't. On Friday the 13th last Au
into Mr. Zeckendorf's swank New York gust, Mr. Lutz arrived 'at the lobby of the 
digs last summer. Delmonico with the court order, a city mar

The creditor, R.B. Asset Inc., a New shal, two uniformed New York City pOlice 
York-based investment firm, is run by officers arid a locksmith wheeling stacked 
Alvin Dworman, a man Mr. Zeckendorf boxes of tools, including his safecracking 
had real-estate dealings with for more than gear.. 

, 30 years and whom Mr. Zeckendorf consid Going to Work 
ered at the least a business friend. The It looked' like a scene out of an oldfight centers on a personal guarantee Mr. "Dragnet" episode. The hotel manager esZeckendorf signed on an ill-fated project to , corted the entourage to' a cramped, potdevelop condos in the Bronx in the 1980s. ' hallway facing unit #31A, the only apartThe project, called Shorehaven, had the ac ment on the 31st floor, Mr. Lutz knocked.,tor Sylvester Stallone as one of its original 

No answer. He turned to the locksmith.investors. "Do your thing," Mr. Lutz instructed.Mr. Dworman declines to discuss the 
For the next 40 minutes the locksmithmatter, but Mr. Zeckendorf calls the break

ground down bolts amid a shower of glow·in "part of a dirty, dirty tactic." Mr. Zeck
ing embers. As he worked, Mr. Waldman,endorf says he didn't payoff the guarantee 
the other half of the collection-lawyerbecause he "couldn't." 
team, who had stayed behind in the office,Not couldn't, but wouldn't, counters 
contacted Mr. Lutz via walkie-talkie.R.B. Asset. Mr. Zeckendorf. "leads a lavish 
"Zeckendorf's lawyer called," said Mr.lifestyle ... and he's surrounded by people 

'Waldman. " 'What right do you have to dowith substantial net worth," says Christo
this?' he says to me. So I explained it to ' pher J. Sullivan, an R.B. Asset attorney. 
him."According to court documents filed by R.B. 

Mr. Zeckendorf's lawyer, KennethAsset in 1999, Mr. Zeckendorf "owns or 
Block, had heard about the break·in effortmay own shares" in at least 75 corporate 
after someone at the hotel tipped off Mr.entities and has interests in an "additional 
Zeckendorf's New York office, Furious,. 24 partnerships. (Mr. Zeckendorf says all 
Mr. Block threatened to hold Mr. Lutz andof those entities have been dissolved,) Both 
Mr. Waldman personally responsible ifthe house in Santa Fe and the lease on the 
they continued to trY to break into theapartment in New York are in the name of 
apartment. They continued. The locksNancy Zeckendorf. 
gave, the door opened, and Mr, Lutz. 

specialists in retrieving assets, from car 
R.B. Asset hired collection attorneys

whipped out a video recorder. 

parts to diamonds, from delinquent 
 He panned to a painting on one wall, a 
debtors-to take on the Zeckendorf case. 'Modigliani, then to a sculpture, a Degas, 
These attorneys, Kerry Lutz and David on a pedestal nearby. (Mr. Zeckendorf's 
Waldman, who operate out of Elmsford, sons later filed court papers saying the art· 
N.Y., print their motto on patches and works belong to them and they had lent 
shirts: "One Shot, One Kill." them to their father.) A denlike room con

The collection attorneys were con tained built-in bookcases, a big TV set and 
vinced that Mr. Zeckendorf's apartment, two huge chairs. An alcove was filled with 
in the penthouse of the luxury Delmonico dozens of bottles of wine. Beautiful vases· 
Hotel on Park Avenue, would yield a cache and stonework were scattered throughout 
that could satisfy their client's claim. In the V-shaped apartment. 
June, they obtained a court order from a The attorneys found no safe" but 
State Supreme Court of New York judge '''there's a wide display of wealth here," 
that stated that a city marshal could "open Mr. Lutz said as he wound up his survey. 
by force the safe located in the judgment They didn't snatch any valuables. "I think 
debtor's hotel room and remove its con- we made our point that we're goingto look 

everywhere in the world for his assets." 
Mr. Zeckendorf has gotten into similar 

sticky situations, not with such dramatic 
results. According -to documents filed in 
New York's Supreme Court, Mr. Zeck
endorf was sued by Bank Leumi Co. in 1992 
for failing to pay a personally guaranteed 
loan of $2.1 million that was made in 1990. 
The'two sides settled, but in November 
1994, Mr. Zeckendorf stopped paying.. The 
bank went back to court in 1997, and an
other settlement was reached. 

The bank's attorney declines to give de
tails, and it's unclear whether Mr. Zeck
endorf is still paying off that loan or other 

, outstanding claims against him. New York 
Supreme Court documents also show an 
August 1998 judgment won by,WIP Proper· 
ties Ltd. against Mr. Zeckendorf for $2.7 
million stemming from a loan made back 
in 1987. In a case from 1996, World·Wide 
Holdings Corp. won a $6.5 million judg
ment against the developer. 
Theater Project 

Back in the hills of Santa Fe, Mr. Zeck
endorf says he was shocked and upset by 
R.B. Asset's break-in. He and R.B. Asset 
now say they have ironed out a settlement. 
They won't disclose terms. 

How will Mr. Zeckendorf make pay
ments if. as he claims, he doesn't own any
thing? "I was able to borrow money," he 
says. "If you don't have money, you don't 
have money." 

Meanwhile, Mr. Zeckendorf says, he 
has been enjoying volunteering his time on 
the board of the College of Santa Fe, alib
eral-arts college. Along with his wife, he 
has helped raise money for the renovation ' 
of a downtown movie house that is being 
turned into a performing-arts center. The 
rest of his time is spent in his adobe-style 
hilltop home, where he has a spectacular 
view of the setting sun. 

Recently, Mr. Zeckendorf quietly began 
to tell some members of the' nonprofit : 
boards he sits on about his debt problems. ' 
Over coffee at a restaurant in Santa Fe, 
Mr. Zeckendorf tells David Ater, a local de
veloper and a fellow member of the theater 
project, that he hopes he doesn't have to re
sign his board position. , 

"No, you shouldn't. I don't see how that 
has anything to do with the work you do 
here," says Mr. Ater, who is also Nancy 
Zeckendorf's partner in the Sierra del ' 
Norte development. 

, Mr. Zeckendorf is quiet for a moment, 
lOOking down at the table, cautiously 
perched on his pillow-bag. "Thank you," 
he says softly. 
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c.; - Equally surprising. Mr. Shultz discov· 
;::.ered himself enjoying the company of the 
-':- young men from Washington. The frost 
~:_from his "good long life" remark to Mr. 
t:'Stier melted quickly as the threesome 
t\mixed business with talk about food, televi' 
-:.. sion and the recent Super Bowl. Mr. Shultz 
~'recounted a humorous com~erci~1 that 
~;ran during the football champlpnshlp. fea· 
~ turing cowboys trying to herd a large 
·:-"group of cats. Trying to organize gun exec· 
;:"utives to deal with common problems was 
~:."like herding cats." Mr. Shultz said. 
.:2· The Washington lawyers laughed that 
~. the saying also applied to getting cities, 
;;:1;tates and their outside lawyers to agree
-::00 gun-policy goals. 
::. . That raised one of Mr. Shultz's main 
:~a,nxieties: Could the Feds assure him that if 
·:~he settled, most or the 29 municipalities 
::,that had gone to court, as well as New York 
:: and Connecticut, would cease hostilities? 
...: They would try. In a separate phone 
:. call, Mr. Cuomo told Mr. Shultz that if nec· 
:essary. he would use his legal and fiscal in
-: fluence on urban issues to persuade recal
::icitrant local officials. , 
:,~" The talks were still alive. 
::>', Gun-industry veteran Robert Delfay 
'i. 'says in an interview that a sixth sense told 
·..·,him something might be up at Smith & 

Wesson. Mr. Delfay. president of the in
dustry's main trade group. !he National 
Shooting Sports Foundation, says he 
phoned Mr. Shultz in early February. "I 
want to know whether you are cutting your 
own deal," Mr. Delfay recalls saying. He 
says he took notes on the conversation. 

There was history behind his suspicion, 
In 1997, as gun-control proponents in Con· 
gress tried to mandate sarety locks on all 
firearms, Mr. Shultz unilaterally an

nounced that Smith & Wesson would pro
,vide locks that could at least prevent curi
ous small children from flringthe weapon.
Most other handgun manufacturers later 
made the same pledge at a Rose Garden 
ceremony hosted by President Clinton, 
The NRA, which resists almost any new re
striction of gun owners' rights, lashed out 
at Mr. Shultz for helping engineer a Clin
ton political coup. 

Mr. Delfay, who shares the NRA view of 
the trigger-lock episode, pressed Mr. 
Shultz about whether he was once more ' 
plotting his own course. . 

"I'm not going anywhere," Mr. Shultz 
said, according to Mr. Delfay. In retro
spect, the comment seems studiously am· . 
biguous. At the time, Mr. Delfay now says, , 
"I took it as a reassurance." (Mr. Shultz 
says he doesn'trecall maklng the comment 
and that, in any event, the conversation 
with Mr. Delfay took place before the race· 
to-face meetings with administration offi
cials.) 

Even as he kept Mr. Delfay and other in
dustry leaders in the dark, Mr. Shultz con
tinued to warm to his new acquaintances 
fmm Washington. The trio marked one 
subsequent get-together by going to lunch 
at Nashville's Bar-B-Cutie restaurant. Mr. 
Shultz picked up the check. 

On other occasions, Mr. Shultz sent 
Smith &Wesson lawyers to Washington to 
hammer out specifics. Rather than risk the 
gun lawyers being seen near the headquar

, ters of the Housing and Ur~an Develop
ment or Treasury Departments, Mr. Wolin 
arranged for meeting space at the Bureau 
of Engraving and Printing. 

The assemblies at the mint seemed to 
stay clandestine, but negotiations began 

I bogging down. Anne Kimball, Smith & 
Wesson's longtime top outside litigator,. 
dug her heels in on several key issues- for 
example, insisting that it would be "un· 
workable" for the manufacturer to enforce 
significant new curbs on all of its retail 
dealers, as the administration demanded. 

. To the Clintonites' relief, Mr. Shultz 
himself weighed in to say that he saw the 
retailer code of conduct as a reach, but not 
unworkable. 

The' stakes jumped in February. when 
Mr. Shultz raised the possibility of brIDg
ing another major handgun manufacturer 
into the deal. Paul Jannuzzo, vice presi· 
dent of the U.S. unit. of Austria!s Glock 
GmbH. joined the negotiations at the Mint. 
and Mr. Shultz successfully pressed for 
loosening a safety-related pistol-design 
provision that Glock opposed. 

Mr. Shultz was eager for Smith & Wes
son to have an ally in the face of industry 
and NRA recriminations. Mr. Jannuzzo 
shared the desire to end the court battles 
and didn't want Smith &Wesson to use the 
bargaining as a way to get an edge on law
enforcement and military contracts. 

Mr. Jannuzzo balked at a handful of key 
measures, such as a three-year deadline to 
equlp all new handguns with "smart" tech
nology that allows only authorized users to 
fire. Smith & Wesson has beefl developing 
a fingerprint-recognition system for 
years; Glock has started research but 
doubts whether anything feasible will i 

come of it. By March, Mr. Jannuzzo backed " 
out. "I made myself scarce," he recalls, 
waiting to see how Smith & Wesson fared. 

The Feb. 29 fatal shooting in Flint. 
Mich., of six-year-old Kayla Rolland by a 
classmate the same age added urgency to 
top CIi'nton officials' desire to close a deal 
with Mr. Shultz. Mr. Cuomo and Deputy 
Treasury Secretary Stuart Eizenstat sepa· 
rately telephoned the Smith & Wesson 
chief to warn him that they couldn't keep, 
the talks secret indefinitely. 

Indeed, a leak had already sprung: A 

Smith & Wesson official familiar with the 
talks had spoken to someone in the office of 
Eliot Spitzer~ New. York state's attorney 
general. Since mid-1999, Mr. Spitzer had 
been struggling to organize talks between 
gun companies and various state and city 
officials. He resented the administration's 
stepping in to take the lead. And when he 
learned of the Smith & Wesson negotia
tions, he angrily complained to the White 
House that he would blow everyone's cover 
unless he was given some role. (Mr. 
Spitzer's spokesman confirms the ac· 
count.) 

Last Wednesday afternoon. an adminis· 
tration contingent flew to Hartford, Conn.. 
where Mr. Shultz met them. In a confer· 
ence room at the airport Sheraton, the gun ' 
executive sat between Messrs. Cuomo and ' 
Stier and reviewed the 21-page draft agree
'ment. line by line. 

After five hours of discussion, the terms" 
fell into place: Smith & Wesson would de-, 
velop the electronic smart gun, but all ex· ; 
isting firearm models could continue to be ! 

made with old-fashioned mechanical tech-' 
nology. The company would consent to' 
oversee its retail dealers to an unprece-~ 
dented degree, but the administration: 
gave some ground. Rather than the one· '\ 
gun-a-month rule, multiple sales would ' 
still be allowed, but the customer would be \ 
able to walk away witb only one handgun 
on the day of purchase. The customer \ 
would have to return 14 days later for his i, 
additional weapons; during that time, the . 
authorities would be notified and given a 
chance to investigate. 

On Thursday, the White House pre· ! 

sented a copy of the proposed settlement to 
Dennis Henigan, the top lawyer with 
Handgun Control Irie.. the advocacy group , 
representing many of the municipalities in 
their sults. A startled Mr. Henigan liked 
much of what he saw but made one non· 
negotiable demand: that Smith & Wesson j' 
agree to abide by any tougher terms that I 
were later squeezed out of any other set- t 
tling gun companies. ~ 

Mr. Shultz agreed. ~ 
Mr. Henigan then lent his support. to a ~ 

White House phone 'marathon seeking} 
commitments from cities and counties. Fif- ~ 
teen municipalities agreed; several others' 
indicated they likely would follow. }

Glock's Mr. Jannuzzo also received a ; 
copy of the pact on Thursday_He was ~ 
tempted again to join Mr. Shultz's bold i 
foray. Early Friday morning, he sent Mr. I, 
Shultz an e·mail. asking for modest 1 
changes to proviSions on the smart gun. ~ 
But because of a computer glitch, the, e- ~ 
mail never arrived, Mr. Jannuzzo says, J' 
and time for amending the deal expired. 

Mr. Spitzer'S anger had faded, and he I 
flew to Washington for the noon announce· ! 
ment ceremony. He praised the deal and 'j'
signed it. , ' 

Mr. Shultz got stuck in Springfield by 
bad weather and had to participate in the 
announcemen.t by spe~kerphone. Standing I 
at a lectern m Washmgton; Mr. Cuomo' 
asked, "Are you with tis, Ed?" There was \ 
no reply at first. Mr. Cuomo asked again. 

Finally, Mr. Shultz's disembodied i 
voice: "Yes, I gUess I am." ' 
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Clinton Pledges Aid to Fight Child Labor 

President Spotlights Bangladesh's Successful Program 

By GLENN BURKINS servers hold up Bangladesh as one of the 
Staff Reporter of THE WALL STREET JounNAL few countries that has made appreciable

DHAKA, Bangladesh- Bina Aktarwas Growth spurt progress in curbing child labor, and sup'
only 10 years ol~ when a friend suggested U.S. imports from Bangladesh, in billions porters say that other developing nations.
she look for a job at a small garment fac· . of U.S. dollars . . , mostly notable in Central America, are try-
tory just across the road from her parents' -ing Similar programs. . .$2.0home. . A tiny nation of 128 million people.

She was quickly put to. work, earning Bangladesh is one of·the world's poorest
about $14 a month clipping loose threads countries. It would have scant trade if it1.5 
from shirts and pants bound. for U.S. weren't for U.S. retailers, In 1999, it 
stores. "I didn't like working, but my fam shipped finished Clothing valued'at $1.9 bil· 
ily is very poor," Miss Aktar says, some 1.0 lion to the U.S., afigure that accounted' for 
five years later. about 70% of the country's foreign cur

Yesterday, as PreSident Clinton stood ' rency.
in the courtyard of the U.S. Embassy here 0.5 

Since 1995. U.S. trade officials say, tex· 
to announce $8.6 million in U.S. aid to com· tile exports from Bangladesh have risen .. 
bat Bangladesh's persistent child·labor 64% in value and 87% in volume, and the 
problt]m, Miss Aktar, now 15 and a part 1989 '91 '93 '99 Bangladeshi government has asked the ' 
time student, clapped approvingly. She . Source: U.S. Census 8ureau Clinton administration to allow even more . 
was joined by more than a dozen 9f her for· of its garments into the U.S: So far, the ad· . 

. mer co·workers who also were rescued . eager to spotlight Bangladesh's success. ministration has declined, citing the' 
from Bangladeshi shops'. ' . . The International Labor Organization, county's restrictions on labor unions.. 

With the White House now poised to bat a United Nations affiliate, says that since Given the importance of the U.S. mar· 
tle opponents who want to block Beijing's 1994, its monitors have removed an esti ket, Bangladeshi officials and garment 
entry into the World Trade Organization, in mated 50,000 children from ·this country's manufacturers here were panicked a few 
part because of worries about labor prac· . booming garment industry-all of them years back when watchdog groups began 
tices in China, administration officials are' under the .legal working. age of 14. Ob- '. pmtesting their couiltry's long history of 

; child labor. Congress moved to ban the im' 

:port.6f goods made by children, and U.S. 

. ~eta!lers grew skittish. . 

;: "Yith the export market in jeopardy, . 

!textile makers reluctantly agreed to ban

i<;hildren young.er than 14 from their shops,

i and consented to surprise inspections by 

: the International Labor Organization. 


o 

i: Rijk van Haarlem, an ILO officiai who 
:f:\elped design the Bangladeshi program, 
(says that when inspections began in 1996, 
j ch!lqren were found in 33% of all factories
isearched. By the end of last year, he says, 
I that figure had fallen to less than10%. 
;: Even the AFL·CIO acknowledges 
JBan~ladesh's .pro~ess. "We have to ad· 
" mit, says Phil Fishman, the federation's 
:: assistant director of international affairs 

\ :; fpr Asia. "there has been a redUction in I 
:1 ohild labor in the industry." But union off!. . 
: cials are quick to point out that it was in· 
; t.ernational pressure, not employers' good. 
,~iI\, that forced the issue. They also specu. 
; late that the inspections may have forced 
'. much of the abusive child labor further un. 
; derground. '. . 
.: Miss Aktar says she !Wows of no under. 
: I!-ge childre~ working in Bangladeshi shops
. i t«lay,. a claim. she says. she couldn't have . 
. \ made Just a few years ago. Miss Aktar was 
,; /1iscovered by ~n !LO inspector in 1996, and 
:1 ~ow is enrolled in a U.S.·supported school
j where she studie~ mathematics. English, 
~i~lstory and readmg. Before that inspec. 

.' :j t,lOn. she says, she ~ad never set foot inside .'i a classroom. . . 

Ji; She now dreams of becoming a nurse. 

:f;Education isn't a burden to me;" she 

"-,jsays. .. 

~~: During his daylong visit here, Mr. Clin~ 

:~ tpn also announced $97 million in new food 

.:assistance for Bangladesh, as well as a $30 

;~ million clean·energy initiative designed to 

~i h,elp the country produce energy more effi. 

',ciently. . . 

;J; Mr. Clinton. the first U.S. president to 
;~ yisit the country, had planned also to visit . 

. ~~ ~ rural village where workers-mostly: 
·1women-borrow small sums from a local' 
~i Qank to f~nance smail-bUSiness ventures. 
:. ~ut the triP was canceled for secUrity rea. 
,; sons, and several hundred villagers were 
;, bused to the capital to greet Mr. Clinton.
:i' : . Sitting in sweltei'ing heat and sur· 
.; r.ounded by the villagers and some of the • 
:., children rescued from garment factOries. 
j i\1r. Clinton said developed nations can iII· 
<i afford to ignore countries such as 
;j Bangladesh-democratic nations striving 
~ t~ build their economies.."1 believe more
'1 strongly today. than ever," the president 
:, said. "that intelligence and ability and a 
~ hum~n spirit a~ eve~ly distributed across 
~ the rICh and the poor, In every continent on 
~Earth.'" . 
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'98 Slvlssair Crash Inquiry Sees Cockpit Map Light as Spark Source 

By MAll HEW L WALD 

WASHING1;ON, March 17 - Cana
dian Investlg itors looking Into the 
deadly crash of Swlssair 111 In 1998 
say a pilot's r.mp light, built Into the 
cockpit celllnn of tbe MD-II, may be 
a source of Ignition In that model 
airplane. 

Boeing reslJ(lnded. by urging air
lines that fly that model to make 
frequent chec~s' until the light could 
be replaced. The Federal Aviation 
Administration I~ considering wheth· 
er to make th! checks mandatory. 

Boeing alsH told the airlines to 
Install fire·resL,tant tape to protect 

Insulation. 
, The point Is moot for Canada, ~

cause no MD-II jets are registered 
there. The investigators found the 
problem by Inspecting MD·n's out
side Canada t~at were being stripped 
down for maintenance. The MD-ll's 
were made by McDonnell Douglas, 
which Boeing has acquired. 

But Canadian officials say they 
are stili far from determining the 
cause of the crash, which killed 129 
people off Nova Scotia. "We haven't 
ruled out anything, yet," Jim Harris, 
a spokesman for the Canadian 
Transportation Safety Board, said 
today. 

After finding the problem, Mr. 
Harris said, Investigators at a mili
tary base began sorting through box
es of fractured debris to see whether 
they could find the. map light from 
the plane that crashed. ; 

In· the months since then, the 
board's most Important recommen
dation has been to reduce the materi
al on board that can fuel a fire, by 
replacing the Insulation. The board 
has also called for looking il)to an
other potential cause of fire, wiring 
near the main cabin door, which It 
said could be damaged and provide a 
spark. Shortly. before the crash, the 
crew reported smoke in the cockpit. 

Examinations of about 12 MD·Il's 
In service have found various prob
lems with the lights, Including heat 
damage to the adjacent Insulation. 
The safety board ~as recommended 
replacing the Insulation, and some of 
the damage from, map lights was 
found by airlines that were doing 
that work. The lights use halogen 
bulbs, which operate holler than 
standard Incandescents. 

A spokeswoman for Boelng,Laurle 
Gunter, said that the lights were 
used on other planes and elsewhere 
on the MD-ll, but that the damage 

. has been observed only with the cap
taln and first officer's map lights. 

GilnMakers See BetrClyal in Decision by Smith & W~sson 
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By U:SLlE WAYNE 
and FOX·BUTIERFIELD 

Smith & wes~on's decision 'to 
. adopt gun sarety measures In order 

to settle law,suits brought by state 
and federal a,:('ncies has set off crltl
clsm.withln the gun Industry and a 
debate among handgun control advo. 
cates. . 

To many other gun manufactur. 
ers, the declsl:1O by the nation's larg
est gun maker was seen as a betray
al that would ,only alienate custom
ers and could make Smith & Wesson 
an Industry oulcast. 

Gun control 'advocates were mixed 
In their views: Some said the agree
ment, which p.nds litigation against 
the company hrought by the federal 
government ~nd 15 cities, was ari 
Important first step toward ending 

. gun violence. Others said the agree-, 
ment was fillP.d with loopholes that 
Smith & We~son. a subsldl:lry of 
Tomkins p.L.e; of London, could eas· 
lIyexploit. 

Jeff Reh, gEneral counsel at Ber· 
ella U.S.A. Cc:rporatlon, said: "I 
think that a fair number of Smith & 
WessQn custo ners will no longer 
want to purch:L,e their products be· 
cause of this '1-greement, and they 
will lose market share. A lot of gun 
owners will se-~ this agreement as a 
betrayal of thelr Second Amendment 

rights and a capitulation to the Clin· 
ton administration gun control agen
da." 

Beretta U.S.A:, 'like most Amerl
can gun makers, Is owned by a for
elgn compa?y. Beretta Is a unit. of 
Fabhrlca 0 Armi Pietro Beretta In 
Riviera, Italy. 

Many In the Industry, as well as 
some of the cities that brought suit 
against Smith & Wesson and that 
were not part of the agreement, were 
taken by surprise. 

Lawsuits have been brought 
against a number of gun manufac
turers by 28 cities and counties to 
hold them responsible for the dam· . 
age done by their products and to 
Improve gun safety. Discussions be· 

,·tween the two sides to resolve the 
lawsuits have bee~ under way Since 
late last year. ' 

Among those sharply critical of 
,the settlement was the National 

Shooting Sports Foundation, the gun 
Industry trade group. In a statement, 
the foundation said: "The deciSion 
by forelgn-owned handgun manufac
turer Smith & Wesson to forge an 
agreement with the most anti-gun 
administration in our nation's hlsto
ry has violated a trust with their 
customers and with the entire fire· 
arms Industry," 

The foundation said Smith & We,s

son had taken "initiatives that have 
been discussed In confidential Indus
try talks and, run off and cut their 
own deal." 

Robert T. Delfay, chief executive 
of the foundation, said he believed 
that no other gun manufacturer 
would follow,Smith & Wesson's lead. 

"Smart gun companies have said 
that making a deal with a half dozen 
cities won't save my hide one bit," 
Mr. Delfay said. "And it could even 
exacerbate the situation. So Ihat Is 
why I don't believe you will see other 
companies signing on or striking oth· 
er independent deals." ' , 

He added that even If gun makers 
like Smith 8. Wesson settlP.d some 
lawsuits, "hundreds more could 
cQme down the road." 

"That's why the industry Is Inter
ested In a unified national solution," 
he said, ;'not a piecemeal solUtion, 
like this Is." 

Gun control advocates had mixed 
views on the agreement's Impact. 
Stephen P. Te'ret,' director of the 
Johns Hopkins Center for Gun Policy 
and Research, said that "for the first 
time the gun Industry has admitted It 
has the capacity to do much better in 
the design and dlstrihution of guns." 

But Mr. Teret said it was unclear 
whether other manufacturers would 
follow. "Some manufacturers will be 

scrambling to get In on the deal," he 
said. "Others, because of the macho 
culture of the industry, will try 'to 
tougli It out and they will suffer se
vere punishment." 

Kristen Rand, director of federal 
policy at the' Violence Polley Center, 
a gun control advocacy group, pre
dlcted that Smith 8. Wesson would 
suffer for this agreement. 

"There will bea flrestorm In the 
Industry in which every other manu
facturer will treat Smith & Wesson' 
as a pariah," Ms. Rand said. "In the 
gun culture, Clinton equals Satan and 
they will see that Smith has just 
made a deal with Satan." , 

.Other gun control advocates w~re 
leI'S harsh. Garen Wlntemule, direc· 
tor of the Violence Prevention Cenler 
al the. University of California at 
Davis, said the agreement had 1m· 
port ant provisions. Among them are 
provisions that prevent Smith 8. Wes· 
son from releaSing guns for sale be
fore background checks on potential 
buyers are completed, reqUirements 
for additional training for Smith & 
Wesson employees and new records 
to be made available to law-enforce
menl agencies. 

"This falls short of what needs to 
be done to adequately regulate the 
Industry," Mr. Wintemute said, "but 

. U's a good first step." 

" 




Bush Moves a Little Away 

From the N.R.A. 's Positions 


.Signals Some Support for New Gun Controls 
By FRANK BRUNI 

AUSTIN, Tex., March 17 - Long 
considered an'opponent of significant 
new gun control and a faithful friend 
of the National Rifle Association, 
Gov. George W. Bush seems to be 
taking small steps away from the 
powerful organization and signaling' 
a greater receptiveness to additional 
restrictions on firearms. 

Several times over the last few 
days, .Mr. Bush expressed support 
for two measures - the mandatory 
sale of trigger locks with new hand
guns and the implementation of 
"smart gun" technology - that the 
rifle organization has frequently crit
icized. 

Even more striking, Mr. Bush 
openly criticized the N.RA's execu
tive vice president, Wayne LaPierre, 
for his recent assertions that Presi
dent Clinton, rather than vigorously 
prosecuting the laws, tolerated a cer
tain level of gun violence to keep his 
public crusade for gun control on the 
front burner. 

"I don't think the N.R.A. waS right 
to characterize the president the way 
they did," Mr. Bush said in an inter
view at the governor's mansion here' 
on WedIlesday. . 

On Thursd~y, at a news conference 
in Springfield, Ill., Mr. Bush repeated 
his disapproval of Mr. LaPierre's 
remarks. . 

"There's a way to debate the issue 
without casting aspersions on the 
president like this," he said. "I think 
they've gone too far with that state
ment." 

Asked if he was trying to distance 
himself from the N.R.A., Mr. Bush 
said. "There are going to ·be times 
when we agree and times when we 
disagree." 

Neither a spokesman for the 
N.R.A. nor a lobbyist for the group 
responded to repeated telephone 
messages this afternoon. 

Mr. Bush, the presumptive Repub
lican presidential nominee, made his 
remarks as he began a general elec
tion campaign iii which his principal 
challenge may be winning support in 
the political center and a principal 
obstacle to that could be a reputation 
as an opponent of gun control. 

It is an issue that has become 
especially popular with moderate, 
swing voters like suburban women. 
It is also an Issue that many political 
strategists believe will hold greater 
sway in this election than ever be
fore, given the spate of gun violence 
and rash of school shootings over the . 
last two years. 

Vice President AI' Gore has al
ready made it clear that he will 
challenge' Mr. Bush on gun control 
and make an issue of the governor's 
record on guns in Texas. 

In 1995, Mr. Bush signed legisla
tion permitting people with. proper 
training and certification to carry 
concealed guns. In 1999, Mr. Bush 
signed a law forbidding Texas cities 
and counties from directly suing gun 
manufacturers to recover the costs 
oj gun-related mayhem on the 
streets. 

But Mr. Bush has also supported 
laws . and other efforts in Texas to 

. . toughen criminal prosecution of pe0
ple whO illegally use firearms and to 
hold parents criminally responsible 
II their guns wind up in the hands of 
their children. 

Sinr.e Mr. Bush began his presiden
tial campaign last June, he has stat
ed support for certain gun control 
measures that he did not expressly 
advocate in the past. 

In late August. for. example, Mr. 
Bush endorsed raising the legal age 
for gun ownership to 21 from 18 and 
banning the import of high-capacity 
ammunition clips. Repeatedly over 

the last two weeks, Mr. Bush has said 
that he would sign legislation requir
ing mandatory safety locks on hand
guns if it reached his desk, even 
though he still expressed reserva
tions about the efficacy of such a law. 
On many previous occasions, Mr. 
Bush had stressed support only for 
the voluntary sale of such devices. 

In the Wednesday interview, he 
said he also suppOrted a recent pro
posal by Gov. George E. Pataki of 

· New York that a kind of ballistic 
fingerprint of each gun be made by 
firing It tiefore It was sold. The 
record would help trace the guns 
used in crimes. 

"I appreciate Pataki's ideas," Mr. 
Bush said, referring also to the New 
York governor's promotion of a ban 
on assault rifles, which Mr. Bush has 
long supported. 

Several gun control advocates said 
that there has been a clear, If incre
mental, evolution in Mr. Bush's 
stance on gun control. 

"I think' the reality of being in a 
national campaign, with his record 
on guns, is starting to sink in," said 
Joe Sudbay, political director of 
Handgun Control, a Washington ad
vocacy group. "He has been a very 
staunch ally of the N.R.A., and that 
may work in Texas, and that may 
have worked in Republican prima
ries, but that doesn't work with the 

A candidate backs 
gun .laws that he 
never expressly 
ad~ocated before. 

vast majority of American people." 
But advocates said that it was un

clear in some instances exactly 
where Mr. Bush stood. For example, 
.while Mr. Bush has heralded the 
imminent arrival of "smart guns," 
or firearms that would recognize an 
owner's handprint and be usable only 

· by that person, he .has not specified 
just what sorts of laws he would 
support to encourage the sale and 
use qf those weapons. 

Advocates also' noted that Mr. 
Bush's support for mandatory back
ground checks on buyers at gun 
shows includes the condition, backed 
by the N.R.A., that those checks be 
conducted and completed instantly. 
Most Democrats in Congress say 
that 72 hours is necessary. and that 
difference was one of the major 
sticking points when the House and 

· Senate debated gun control last year. 
Mr. Gore supports the 72 hours as 

well as mandatory licensing of.new 
handgun owners. . 

"Bush is sitting with the short 
straw on this issue," said Peter Hart, 
a Democratic pollster, noti,!g IhRt 
:"~i. Dush's r~urti as governor tn.. 
cludes the 1995 law on concealed 

· weapons. "U's a question of how 
much he can minimize the damage." 

Kellyanne Fitzpatrick, a Republi
can pollster, said the situation was 
not that clear. The voters most likely 
to put gun control at the top of theIr 
list of prtorities. Ms. Fitzpatrick said, 
are the conservatives who. do not 
want It, not the moderates and liber
als who do. 

Ms. Fitzpatrick added that Mr.. 
Bush had to be cautious about seem· 
ing to bend with the political winds. 

"If Bush changes his position on 
guns," she said, "you open yourself 
up to charges of hypocrisy, softening. 
You don't want to do that." 
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UNDER LEGAL SIEGE, 
GUN MAKtRAGREES 
.TO ACCEPT CURBS. 

INDUSTRY IS SPLINTERED 

Smith &Wesson Acts to Avoid 

Bankruptcy in aPact That 


Lifts Lawsuit Threats 


6., By JAMES DAO . 

PwASHINGTON, March 17 

Smith & Wesson, the nation's oldest 

and largest manufacturer of hand· 

guns, agreed today to accept awid~ 

array of restrictions on the way It 

makes, sells and distributes hun· 

dreds of thousands of handguns each 

year in exchange for ending some 

lawsuits that had threatened to bank

rupt it. 


The agreement represented a ma
jor splintering in the powerful alli
ance of gun makers and owners that 
has thwarted tough gun laws in 
Washington and state capitals for 
years. And it opened a new avenue 
for regulating the firearmS industry 
without action from Congress, where 
partisan gridlock has stalled even 
modest gun-control legislation in re
cent months. 

Under the agreement, which was 
immediately criticized by other gun 
manufacturers, Smith It Wesson wlll 
place a second, hidden set of serial 
numbers mall its new gUns to make 
it harder for criminals to scratch 
away those identifying markS. The 
company promises to sell with each 
new handgun a small lock that pre
vents the trigger from being pulled, 
something Smith" Wesson was al
ready doing.

And the agreement requires, with
in three years, "smart-gun technol· 
ogy" that will Iillow each of Its new 
handguns to be fired only by autho
rized users. 

But the broader Impact of the 
agreement will depend heavily on 
whether other major manufacturers 
follow Smith It Wesson, which ex· 
perts say produces about one-fifth of 
the 2.5 million handguns sold nation· 
wide each year ..Today, the president 
of the largest trade association for 
gun makers Issued a stateme~t de
nouncing Smith It Wesson for break· 
ing ranks. 

"We are confident that no other 
major manufacturers will desert 
this coordinated effort in favor of 
their own individual deal," sald Rob
ert Delfay of the National Shooting 
Sports Foundation, which Is closely 
allied with the National Rifle Associ· 
ation. IArtlcle,l>age AS.) . , 

In addition, some gun-control ad· 
vocates raised sharp questions about 
. the significance of the agreement, 
noting that Smith" Wesson, which Is 
based in Springfield, Mass., and 
owned by Tomkins PLC of London,ls' 
already shipping trigger locks with 

'developing smart-gun technology. 
And they said the agreement, which . 
exempts weapons sold to law~n· 
forcement agencies or to the mili
tary, would be next to impossible to 
enforce. . . 

"Other than having a Smith & 
Wesson person posted in every gun 
dealership in America, I don't know 
how they do it," said Kristen Rand,. 
senior councsel at the Violence Poli· 
cy Cenier in Washington, which ad· 
vocates strict gun-controllegislation. 

The agreement also establishes a 
"code of conduct" for Smith & Wes· 
son's authorized dealers and distrib
utors that would prohibit them, un
der threat of losing their franchises, 
from selling guns at gun shows un· 
less the buyers have passed back
ground checks. That issue is the ma
jor sticking point on legislation now 
stalled in Congress. 
. In a provision intended to discour

. age illegal gun trafficking, people 
who buy more than one gun from a 
Smith & Wesson dealer will be al
lowed .to take home just one gun on 
the day of the sale, and will have to 
return 14 days later to claim the rest. 

The agreement, which was negoti
ated with the help of the Clinton 
administration, settled' litigation by 
15 cities that had sought to collect 
damages from Smith" Wesson for 
gun Violence. In addition, the admin
istration and the attorney generals of 
New York State and Connecticut 
signed the deal, agreeing not to bring 
suits against the company. The 
agreement does not end IItigatiOI) by 
the citles against other gun. makers. 

Last year, the Department of 
Housing and Urban Development 
had threatened to help the nation's 
3,200 public hOUSing' aurthorlties to 
sue the gun companies. 

But 15 other cities and counties 
that had filed Similar suits had not 
signed the agreement by the end of 
the day. And while several of those 
cities were expected to join the 
agreement soon, several more - in
cluding Chicago, whose mayor, Rich
ard M. Daley, Is a staunch ally of 
President Clinton'S - were expecU'd 
to pursue their suits against Smith & 

Wesson and other manufacturers be
cause the agreement did not include 
monetary damages to compensate 
Cities for the law~nforcement and 
health-care costs associated with 
gun violence. 

"These companies are in the busi
ness of making money," said Jenni
fer Hoyle, a spokeswoman for the 
Chicago city attorney's office, whose 
suit seeks $433 million in damages 
from the gun industry. "Asking for 
seriOUS financial damages sends a 
serious message to them." 

The lawsuits against the gun in
dustry were patterned after those 
brought by cities and states against . 
the tobacco industry. But unlike the 
tobacco Industry, which. had deep 
financial pockets and was dominated 
by a handful of big. publicly traded 
companies. the gun industry is small 
and fragmented. There are dozens of 
small. privately held gun makers, 
and the entire industry'S revenues 
total about $1.5 billion, making It 
difficult for plaintiffs to seek large 
financial settlements. Already. the 
threat of litigation has call!'f!'{! ont" 
l"dc.iinl!: 'gun' maker, tile Colt Manu
facturing Company. to stop making 
guns for retail sale. 

In a news conference at the White 
House. Mr. Clinton hailed the agree
ment as "the very first time a gun 
manufacturer has committed to fun· 
damentally change the way guns are 
designed; distributed and market
ed," 

But Ms. Rand of the Violence Poli· 
cy Center said the agreement con
tamed loopholes that would allow 
Smith &. Wesson to skirt the smart· 

gun technology requirement 
keting its guns as collector's 

"It's very disturbing to us that a 
gun manufacturer gets credit for do
Ing what they are already doing and 
basically obeying the law," Ms. Rand 
said. "To settle these lawsuits that 
have put a lot of pressure on the. 
industry and that had the potential of 
leading to real regulatiOns, it was a 
tremendous step backward." 

David Kairys, a professor of con- . 
stitutional law at Temple University 
who is a consultant for many of the 
litigants. said he was disappointed 
that the agreement did not require 
Smith & Wesson to turn over internal 
industry documents that might have 

shed light on the gun industry'S more 
avariclous marketing techniques. 

But Mr. Kairys sald the agreement 
was important because it represent
ed a major crack in a once monolith
ic industry position that gun manu
facturers had no responsibility for 
the violence caused by gllD:s. 

"I view it as generally positive, 
bec;ause this represents a break with 
the past" Mr. Kairys said. "Smith" 
Wesson is the biggest manufacturer 
and they are making some changes. 
They are at least recognizing that 
what they do in marketing and distri
bUtion have an effect on crime." 

Clinton administration officials 
said they thought the Smith 8. Wes
son deal would have a domino effect 
on the industry, just as the decision 
by the Liggett Group, a cigarette 
maker, to settle a lawsuit in 1996 
pressured other tobacco companies 
to reach settlements. 

The handgun agreement, which 
came together. over the last two 
days. was announced' by Treasury 
Secretary Lawrence H. Summers 
and Housing' Secretary Andrew M. 
Cuomo, whose departments helped 
In the negotiations. The cities and 
counties that signed the agreement 
included New Orleans, which 
brought the first suit; 51. Louis; 
Bridgeport, Conn.; Newark; Los An
geles; San FranciSCO; Miami-Dade 
County, Atlanta and Detroit. 

Besides Chicago, the communities 
that refused to join the' agreement 
include Camden County, N.J.; 8lId 

Wayne County, Mich. 
At today's news conference, Mr. 

Cuomo and the other officials went 
out of their way to praise Smith & 
Wesson's chief executive, Ed Schulz, 
for signing the agreement in the face 
of intense opposition from other gun 
makers. Colt. Manufacturing has 
faced boycotts from gun-owners' 
groups in the past for developing 
smart-gun technology, and Mr. 
Cuomo said there were concens that 
Smith It Wesson would face similar 
reperCUSSions this time. 

One possible method of rewarding 
Smith It Wesson was raised by New 
York's attorney general, Eliot 
Spitzer, who has urged governors' 
and big-city majors to buy guns only 
from comllanles·that accept the code 
of conduct outlined in today's agree
ment. 
, For the past week, the president . 

has been embroiled in a Vicious bat
tle of words with Wayne LaPierre,. 
the executive Vice president for the 
N.R,A. Mr. Clinton has hammered 
the group for blocking gun-control . 
legislation, while Mr. LaPierre has 
accused the president of responsibil
ity for the death of a college basket
ball coach who was killed with an 
illegally acquired gun. 

Today, Mr. Cuomo suggested that 
the heated oratory had helped create 
a climate that made It easier to prod 
Smith" Wesson into an agreement : 

A spokeswoman for the N.R.A. 
said the group would have no·com
ment today on the agreement . 
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Legal Unions for Gays in Vermont 
Vermonters should be proud that they are couple that want to end a civil union would,likewise, 

leading the way toward a society that values stable have to go to family court to seek a dissolution 
gay relationships. The Vermont House of Repre- similar to a divorce. 
sentatives approved landmark legislation this week But unlike I,llarriage for heterosexuals, civil 
that will give gays and lesbians the right to seek unions are not likely to be recognized in other states, 
legal recognition of their partnerships. leaving Vermonters who are in civil unions without 

Although the, legislation does not allow same- the same recognition when they travel across state 
sex marriage, it will permit gay and lesbian couples' lines. Indeed, some 30 states have passed laws that 
to form unions that carry nearly all the benefits and ',,' deny recognition to any gay marriages that might 
responsibilities of ,civil marriage. The State Senate be performed in other states. Nor would Vermont's 
is expected to approve the bill, and Gov. Howard 'civil unions be recognized, by the federal govern
Dean is expected to sign it. The legislation comes in ment in granting benefits that married spouses 
response to a ruling by the Vermont Supreme Court ,receive. 
holding that· same-sex couples are entitled to the Perhaps for political purposes, Vermont legisla- ' 
same protections under state law as" heterosexual tors felt they had to create a new legal construct for 
spouses.' , 'gay couples to avoid calling such unions marriage . 

. This measure, the most sweeping in the nation, Still, the legislation, though imperfect, is a cruCial 
will create "civil unions" that essentially mirror· step forward. It sensibly promotes the security and 
civil marriages. A gay couple would be able to apply . stability of gay families. In time, Vermont's exam· 
for a license and obtain a certificate of a civil union. pie will show the rest of the country that same-sex 
The couple would be treated like spouses in dozens unions are not a threat to traditional ,"arriage and 
of areas of life, fromming joint state tax returns to deserve the name of marriage as well as the law's 
inheriting estates to making medical decisions. A full protection. 

Predat6ry~an'SCam~ 
A Minnesota paralegal realizes too late that her lenders is a trickier question. Subprime lenders, , 

home equity loan was for $13,000 more than she, 'good and bad, get their money from some of.Wall 
thought. A borrower finds out belatedly that her . ·Street's finest. First A.lIiance's money came from 
$45,000 loan required not only $90,000 of repayments securities sold to investors by Lehman Brothers, 
over 15 years, but also a final additional payment of . and Lehman says it disclosed all relevant financial 
$41,000. These are despicable examples of preda~ risks to these investors. But underwriters do not 
torysubprime home equity loans -loans usmg the attest to themorill virtue of their clients. ' 
borrower's home as collateral that are made to States, however, can step in. In New York, 
people with blemished credit records and that 1m- regulators are designing rules that would outlaw 
pose exorbitant fees or conditions ~at virtually some of the worst features 'of predatory lending.. . 
force the borrower into foreclosure. . The rules set limits on some of .the 'fees that 

As reported this week by Diana Henriques of borrowers could be charged and would require 
The Times in cooperation with ABC News, one such ,lenders to consider whether the borrower could 
lender, First Alliance Corporation, has been sued afford to repay the loan as negotiated. 
for deceptive practices by a dozen homeowners, the . Subprime lenders. most of whom art: legiti
AARP and regulators in several states. First Alii· mate, must charge people with blemished credit 
ance and s.ome other.subprime lenders are accused records higher than normal fees and interest rates 
of preying upon na'ive and desperate people who in order to compensate for th~ risk. If state regula~ 
could not borrow from conventional lenders. They tors crack down too hard they risk driving legiti
.....ound up borrowing amounts they could not afford mine lenders out of the market .. leaying needy 
tv :-cpay at r .. tt::olhal wp.re fa.r·~\!t o!!::::: ....i:.:. what .oorrowers in the lurch. But the New York proposals, 
other subprime lenders were charging. First .AlIi- If anything, are overly lenient. Many of the people in 
ance denies the allegations. '.'the subprime market are unsophisticated in finan-

The courts can take care of any misrepresenta·· . cialrtiatters and easy victims for sleazy sales 
. tion or fraud, but who should clamp down on the praCtices. They deserVe better legal protection. 

elJt ;\-tW Uork eimt$., 
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Gun Industry'Views Pact as Threat to Its Unity
.' ' 

.By SHARON WALSH "It's wonderlul because it breaks want to join the settlement quickly.~ 

Wa,hinb'1t1n p.·sr SI?JIW.itrr the ice in terms onhe resistance of The element of the deal that was 


the gun industry," said Richard Day most galling to the gun industry was 

NEW YORK. March 17-Guil nard. chairman of the Tobacco that much of what Smith & Wesson 


makers sent a blistering rebuke to Products Liability Project and a pr<r agreed to do is either already feder

Smith & Wesson today as some in fessqr at Northeastern University al law or is being done by other gun

dustry , observers said the agree School of Law who follows the gUn makers. In some cases, Smith & 

ment between the COWltry'S Iargelit lawsuits. ' Wesson only agreed to do things it 


"manufacturer of handguns and the While Liggett was a very small,t<r already had put in motion~uch as 
Clinton administration could force bacco company, Smith & Wesson is providing safety locks with all of its 
firearins manufacturers to admit seen as the most powerful player in 'guns. ' 
they bear some responsibility for the gun industry. he said. "It's very Vtrtually all gunmakers now ship 
gull safety and gun crimes. ' symbolically important for Smith & their guns \\;th external safety 

"The deCision by foreign-owned Wesson to do it," he said. locks, industry experts said. Beret· 
handgun manuiacturer, Smith & One reason Smith & Wes.'\On may ta, for example, has been including a 
Wesson. to forge an agreement with have agreed to settle, industry ob cable lock with each gun since 1998 
the most anti-gun administration in servers said, is that Tompkins PLe 'and will provide locks for guns sold 
history has violated a trust with of Britain,. which owns the compa before that ifowners request them. 
their consumers and with the entire ny. wants to sell it. But there are no Delfay said many of Smith & 
'domestic fireanns industry." said buyers for the $16i million compa Wesson's conces.'Iions were on the 

Robert Deliay. head of the National ny as long as it has dozens of Iaw-, 'books. In one part of the agreement, 

Shooting Sports Foundation. which suits hanging over its head. for. example, Smith & Wesson said 

represents all major gunmakers. , The gun industry has been that no sales of guns would be made 


The heat in DelIay's response was plagued in recent years by lawsuits until the buyer passes a backgroWld 
matched. only by the stunned silence from cities. states and individuals. check, which is federal law. 
of individual gun' manufacturers EVen though gun and ammunition Even advocates of gun control 
such as Prince George's County's, sales were up last year, many small agreed that there was little that was 
Ikretta U.S.A. Corp. and Georgia er manufacturel'll have been new or valuable in the settlement. 
based Glock Inc., where officials dropped by their insurers ana are "'The problem is, a lot of this is 
said they knew nothing about the drowning in legal bills. Three Cali done a1ready.~ said Josh Horowitz, 
agreement before the, announce fornia gun companies already have director of the Fireanns Litigation 
ment was made. Although the gov-' gone out of business and this settle Clearinghouse. "As far as a real im· 

, emment and alj of the gun compa ment may bring other companies to ,pact on making America safer. it's ' 
nies have long bt.-en in negotiations the table, experts said. no big deal. ... We will litigate this. 
on the same issues, Smith·& We'i?r The settlement lets Smith & Wes We will go forward. And we will 
SOli had "run off and cut their own son out of a potentialgovemment will,' he said. 
deal" in a move that "fractures the lawsuit. but nul out of dty suits al- ' Some gun control advocates said 
unity \w had since the first lawsuit ready tiled-unless the mayorS the idea of adeadline for having per
was filcd in Octorer 1998: DelIay agree. It is unclear how many cities sonalized gunl' that would work on· 
sa~' ' will drop ,Smith & Wcs-'\On from ly for their owners was the most 

111e seUJement puts other gun their lawsuits. But some cities, such valuable of the provisions, though 
companies in a position uncomfort as Chicago and Boston. have said several companies have been work· 
ably similar to that of the tobacco in they'll continue to sue the compan'y. ing on that technology for years. 
dU5try ruter Liggett Group Inc. And lawsuits already are headed Others said the agreement was 
agTl'Cd in 1996 that it WJ.S liable for to trial in New Orleans. Atlanta and really all about politics. 
cigarettNelated il!nes.~es and sub Cleveland. "There's something ami'lS in this 
mitted. to demands for strong warn- "The legal fees alone are enough whole thing.* said David Tmkcr, ed

'ings on packages. some gun in to bankrupt the industry.A said John itor of Firearms Business, a newslet
dustry observers said today. That Coale. a Washington lawyer in ter about the industry. "It's been p0

move was the first chink in the ar volved in the city suits. liticized. They're trying to use a 
mor ofan industry that had been '1l1e pressure is going to be on,A company,to force the others to go 
uni/it'll in refusing to admit respon said Daynard. "If I were general along. ... If this is a victory for 
sibility for tobacc<rrelated medical coWlseI of a gun company. I would someone" it eludes me: 
problems and that had never settled 
or lost a case. . , 

"This creates great peril and hav

oc for the industry: said one at

torney active/in the city lawsuits. 

•Juries will know that this is es

sentially an admission by Smith & 

WCS-'lOn that they ,needed. more 

stringent rules. It's devastating to 

the other companies.:' 


By agreeing both to make guns 

safer with locks and to have a code 

of conduct for wholesalers and re

tailers that sell its guns, Smith & ' 

V.b;,~on has tacitly admitted that it 

coulJ have been doing more all 

alom! tu urevClli IlUn 3(,MO'!I!!~ :!.!1rl 


, gun crUnes. attorneys said. 
Or-particular concern ,to the in· 


du~try is the company's agreemMlt 

to more closely monitor gun dis

tribution.1n the past, the companies 

have said they bear no responsibili· 

ty for the adions of dealers who sell 

guns. But some of the 29 lawsuits 

hrol1ght by various cities have said 

that gurunakcrs knowingly distrib

ute guns to tJeaJers who seD to crimi· 

nals. 
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Boeing, 
Engineers 
Agree on' 
Contract 
Pact Likely to End 
Professionals'Strike 
By FRANK SWOBODA 
IrashinglQIl POSI Staff "'riIeT 

Striking engineers and technical 
workers reached a tentative con
tract agreement with Boeing Co, 
yesterday. signaling a likely end to 
one of the longest. private-sector 
strikes .by professional workers in 
the nation's history. 

The agreement, which still needs 
to be approved by members of the 
Society of Professional Engineering 
Employees in Aerospace (SPEEA). 
includes guaranteed wage increases 
for all professional and technical 
workers. bonuses of up· to $2,500 
over the life of the three-year con
tract and no reduction in health in
surance benefits. 

The bitter strike that began 38 
da)'S ago-and was almost as much 
of a surprise to union leadership as 
it was to the company- caused ma
jor delays in aircraft delivery and 
pumped new life into a white-collar 
union that had only struck once in 
its 57-year history, and then for just 
a day. 

Now, with a single strike, the 
union has made itself an equal at the 
bargaining table with the Interna
tional Association of Machinists, 
which represents Boeing's produc
tion workers, while at the same time 
becoming a potential model for mil
lions of nonunion white-collar work
ers who feel they've been pushed 
around in a world of corporate 
dO'll.llsizing. 

A ratification vote has been 
scheduled for tomorrow, and union 
leaders were optimistic the contract 
would be approved. The strike will 
continll~ \In'illh~r!' i~ !!!~h !Pprov· 
aI. 

Boeing had resisted the notion of 
bonuses and had refused to offer 
guaranteed pay raises for anyone 
but technical workers. The compa
ny also wanted to reduce life insur

ance benefits from 2.25 times a . sands of nonunion engineers and 
worker's, s8Jary to a maximum of ' technicians brought into the campa
less than $50,000. and to make new ny though Boeing's acquisition of 
employees start paying more to- McDonnell Douglas. 
ward health insuran~ cove~e. For Boeing, the most immediate 

SPERA Executive DlI'ector job will be to ensure delivery of the 
Charles Bofferding said in a state- 491 commercial aircraft promised 
ment, -More than anything else. this year. Condit yesterday acknowl
this eXtraordinary strike-the big- edged that the stiiliehad slowed . 
gest strike of private sector profes- down the company's'aircraft deliv
sionals in history-has been about ery schedule. "The real key will be 
respect. We wanted respect for our how fast we can move from here, 
contributions. and a better future how quickly we can make commer
for our family and our company." cial aircraft deliveries: he said. 

Boeing Chairman Philip M. Con- Condit said Boeing had planned . 
dit told reporters, -No one ever gets . to make 42 aircraft deliveries in Feb
everything they want, but the end mary but was only able to deliver . 
result is a very positive agreement." : 27. He said the company has only.
If nothing else, he said, -We have a i . 
much greater understanding of the . delivered three planes so far this 
issues collectively brought together 'month. 
with the word respect." ' To help ensure that Boeing deliv-

He would not give the terms of ers th~ aircraft promised to custom-

the new agreement but referred ers this year, the company has tied 

questioners to the union Web site, bonus payments to production. Un
where the terms were detailed. der terms of· the new contract. the 


Condit said the new contract company will pay each professional 

meets the needs of the union and worker a $1,000 bonus 30 days after 

-protects the Iong·term competitive the contract is ratified. another 

position of Boeing." He also called $500 after 225 airplanes are deliv· 

the strike -a turning point" in the ered and an additional $1.000 bonus 


after all 491 aircraft are delivered. 
company's relationship with its pro The deadline for delivery is March 
fessional employees and their 1. 200I, but the contract specifies.
union. He said he planned to spend payments will be made if delays in 
time in the months ahead repairing deliveries are not the fault of mem
relationships with the union and its bers of the bargaining unit. 

. members. 
SPERA represents 23,000 engi

neers and technicians at Boeing. 
The walkout has forced a'50 per


cent reduc;tjon in Boeing commer

cial aircraft deliveries and haJn

pered a variety of other cOmpany 

activities, from the space program 

to overseas aircraft repairs. 


The walkout was even more sur

prising because it came at a time 

when very few unions are willing to 

strike. Last year there were only 19 

strikes involving 1,000 or more 

workers, and only seven of those 

were in the private sector. 


The pace of negotiations picked. 

up Thursday when AF'L-CIO Secre

tary Richard Trumka and James 

Dagnon. Boeing's senior vice presi

dent for persoMel. joined the talks 

in Washington. Trumka had been 

coordinating the support of the 

AF'L-CIO member unions for the 

Boeing strikers. 


The strike may pro~ to be an un

expeCted benefit for the union, 

"~!,"J.~ ;~ ~kirt6 u::. ~i'i&U~ .lliuu" 
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Rachel's 16-yeaii old, ,T H E POL I T' f cs' , , , ' 

in ~:~:~;:~~t~;~· ··EN'T,E'H":y'HE BI'GG'U'N'S' '. ' 
Though he has o~ occasion ",'" ; 

togroups,withDarrell,he'i:efusesto', " " ,'I ' " • ' ..., :, , "" ' 

I,.' 

j,~6~6Je~0b~0~uc6~~n;,~i!~_i!:t~rl~:~~~~ 'The Jeds threaten "gun~*ers \~itli ~ huge lawsuit, .!', \
, I ' 

"gram,'''Some;days he, c!ln't,get out of be'd/ and most c'antafford not to talk settlement 
5ayshismoth~rBeth. ",;, "', ' .' :,!,'! " ' 

It was Craig who ~rst identified Cassi,e 'E IGHT MOl\'THS AFTER COLUMBINE-AND 

Berna]]' as the girl in. the, library who' said 'only one day after the small Oklahoma 
, shehelieved II? Gop, just before she was' ,town of Fort Gibson became the latest 
. 3hot. "\Then police later'took Craig back to: , stage for, an apple-cheeked boy,to open 
the library" he pointed: forward; to' the fire on his schoolmates:...the gun industry" 

'place where he had heard, the 'questipn " Jaced itsbigg~stthreat, the ,one thatC'cniId 
asked, His fac~ turned ashen when he realo, finally force ',maj9r. changes in, the way' 
ized that ~assie, had·been sittingat ,a ta~le. firearms are made and marketed, " , 
behind 'flim. One .. policeman . said,,: he ~ 'On Tuesday, the' Clinton Administra-' 
thought Craig ,was going to vomit. The girl', ' tifmsaid, it w8.)i' preparing to" file a class" 
who actually s~id tl1e word~,Craig heard, 


: according to wi~nesses iriterviewedby po;' 

lice, wasValeenSchnill'l':' ,'\ -', 


Members 'of the Scott family say every , 
atom " ofi their lives, has been rearfang~d 
since Columbine: :'Things I dip before, like' 
shopping ,qi: going to movies or eati!1g out,,' 

,action on behalf of the nC'1-tion:s 3',l91 publicc , 
housing a,uthorities: Twenty~nine cities and 
counties,have already file,d suits 'against the 
ipanufa9PIrers sin~e Qc~ober of last year" 

'", ,i 

if there's no a settleinent,'the feds will' be' 

aski~g.for compensation. The, public-hous~' 

jng authorities spend about $1 billion 'a yea~' 


,trying to keep their 3.3 'million r:esidents 
safe from gun violence, accprding to the De- ~ " 
partrTIent 'of Housing imd Urbanbeve.Iop~ , ' 
ment. The depar,t:n:lenthaSri~t 'detid~d 'how, 

!', .
much. to ask for in damages, but the number., 

\vould be hefty-and ,added to what 'the 29, ' 

;cities 'and counties are seeI.<ing in their laW7 
suits; th~ gunm~ers face potential expo
sure running into the billions. Their' 
pockets are not really as,deepaS tho~e 6f the '; 
tob<icCO industry; whIch hasfacea ~ similar: 

: "'siege, and 'many of, 
, their' ·insurers 'have 
'said;tliey ~on't 'pa~y to 

seeni frivolous now," says Bethahee: Beth'qefendthe lawsuits, ' 
, s~ys,' ~'Things don't mean much anymore. 
; They bring ncljoyorcomfort. It's onlypeo~ '. 
,ple't:tow. ~d,' even, IJlY,; frien,ds have 
, changed;" DarrelJ spends hours at Rachel's 
, g,ravewheh,he is not b, n the road, in,dulcring~ o' 
'in. the t~arshe can't.afford to shed on the " 
p~dium. ~!The biggest thing 190 for hirriis, 
,jusllisten to him cry and talk about her," 

friend \Vayne \Vorthy of Springfi~ld. 
'~'10" who helps~iththe pew'ministry.' 

• BUILP SAF:ETY LOCKS into guns as a " 
component, not an optional extra , 
ill DEVELOP"SMART"GUNSthatonly 

, " owners can firll .. 

.CUT OFF GUN SHOWS by refusing to " 


'dealwi~hdistributorswhosellattheshows 
,.WRITENEWCONTRACTS·withdealers' 
',t!lat: require ~hem to sell (joly one gun a " 

month per buyer " " ' 
Da'rrell is aIso' pushing ;iliead \\itl1 his,. REFUSE TO SUPPLYdeal~rs ~h~ sell 

vision of a largryouth ministry based on his"a disproportionate number of guns that 
daughter's life and journals. HehaS.becbme, ' authO~itieShavelinkedtocrimes' 
J prominenfadvocate of reiI}stating prayer • CHANGE ADVERTISING sotMtit' 
in schools. He haS stepped1,lp his fun&rrus- appealslesstoAhminals 
ing:""heeams about $1,500 for th~ ministry, ' , 
each, time he sp,eaks-and in" December. seeking to recover the public costS of gunvl~ 

The attack on the 
,gunmakel's, is pat
~ternedcl~selyon the 
; tobacco ... ~ampaign'" 
gr and even, involves', , 
~, some of' the' same' 
~ lawyers, But theJed
"'eral,role is different 

this time. \\fhen' the 
'goV€m1ment 'finally' 

j.
sued the' tobacco 

:, ~orripa~ies last, S'epc 
tember, it was more 
tha~ a: ye~r 'after 

, the' states had con7 
' . , ,cluaed:a, far-reach
ing settle men t with the in·dustry. This time 

pr,ought out ,the ,first issue of a magazine 'olence, force the, design of safer firearms, , . the, f.eds are jumping. iIi when they can: 

called Rachel's Jou~al. He wa,nts to build a ,'ahd restrict the' flow of guns to illegitimate 'make a difference, eve,n after a year.when 


, combiried Columbine memorial and P~ris- buyers. As the :suitshave made their way , Congress did nothing to further gun con~ 

tian youth center that would focus on teach-, . through the C01.llis, the industry andplain-, troL Some manufacturers, like Glock, said' 


and training young people from around tiffs have held sporadic settlernent'talks, to," last week they:wouid consider. meeting' 

, cpuntry: An,d1h'e want,s to,build a 200"ft.- "ljttle effect.B'ut thatcould changedramati, . \\ith the Clinton'Administration,. while, 

,. high cross somewhere in the area. ',' ,', cally withthe'arr'ival of the feds, who'v,rill " ,others-:-notably ,SturIn, Ruger & Co.,,.the 
, ,'! The big, ,questio,n ' is ',' whether th¢ throw' their weight' behirid, the plai,ntiffs' 'largest gunmak:er-indiCated they plan to' 

,,:::':olumbine tragedy has spiritl.lal legs. "We demands. The plaintiffs want gunmakers to ,fight,it out. ", ,,',',',' 
all T~alize that at some ,'point theColum-, distribute only to dealers 'who won't sell at , ," In ail)' case, the hiwsuitshave caused a rift" 
bine story is, not going to be as strong as it 'gun shows, torequiie that' dealers sell only' betyveen some gunmciKers and the National 

;\\'8.S," says Pastor Billy Epperhart orLit- one gun a month per buyer, to cut off those ,Rifle Association; which cares more about the' 
deton, a close friendofthe Scotts'. "There 'who sell a disproportionate number of guns') pxfueiples involved than ,th,e' economics. 
has to be something,that is'bigger thari linked to' crimes,and tomakelthe IndustrY Gunmakers point out that they ar~ tI1e ones .'; 

, \": 2ol,umbine, The question is, \\fhat does it ! ; qevelop "smart", guns that only,the'ir own::" bemg s~ed, not the N.R.A. Says Robert Deliay, 
,look lik.e for Darr.ell's life?" ~igJ::it,now it erspanuse:,,' '" " ',,' head of the manufacturers'trade group: "If 
'just looks busy: heh'as 'speaking engage~ , , the feds and' the plaintiffs, say they're the day come.s when we have,to do somethmg , 
. ments booked through ,the end,of th~ year ,not ~er big ,l'!1!?t:t~y, not yet anyway.' And' "the N,R.~: doesn't: approv~ of,' \Vell tell them, 
:2000: -With reporting by Timothy R'oihe/UWeton, th?t's qne reason thegunmakers might yield: 'and so be it" -By'Viveca Novak/Washington 

'Oij .,'. " '.' •. : • , 
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; , .•,,',~ 

rl 

". B.''~adley.·.finds. ~ith,ard'to.. st.a,'y·...·.h.12:h.'-m.' hide.d iii~ week.: c~mpaign' sWing and ~heck intoa'Q~spitclI

'-' for treatment of atri<il fibrillation (see box). 

: of 'cli:eap shots, .missteps an:d an irregUlar heartheat, .Hislrregular heartbeat co~re'cted itself. at' 
,', ' . '. '. . . , ' • .-' '.' ", .. .... ,'thehospital, sparing him the' mild electric .~ 

. By ERIC POOLEY " Ne\'( Hampshire to Keep his';poil numbers' shock called'cardioversion that \~ould hayel:: 
from ,slipping. And despite Gore:s' on-. been used to retUrnit' to normal. And so the ~ 

I
F BILL BRADLEY EVER, REALLY BELIEVED '. slaught, by week's ·endit was' Bradley's, candidate held a SatUrday press co~ference ~ 
that runnmg for ,President In 1999 couldcampaign"':"'that bastibl).ofhonor~that had in an atternpt.to putquestions to rest':~This' ~.. 
be a VlrhlOus, high-minded mission-;a been,forceaJo apologize for a shrill attack is just anuisa!,,\ce,quite frankly," he' said" ~ • 

, j9ut'n,ey to '''a world of new possibilities; 'pamphletit had distributed in New Hamp-. "My energy levd is more than adequate, ~ 
gUl,ded by goodness," as he likes to say-last shire. While Bradley's advisers in Ne\v Jer': 'The. schedule is not a, problem, This will, . 
. \veek should have rid him .ofthe notion sev were 'dealing \vith that little fiasco' arid have, no effect whatsoever, There's ab-·· 
'~nceand fOJ all.' Bradley spent the ~\leek ,w~ndering how theyh~d managed to:cedi 'solutely. nO,thing' fo·. be concernedabou('.. 

. , . fending off cheap shots (andeffec,tive poli- Goni the moral high ground, the candidate. Tht:m he flew to Florida to hit the'trail agairi. 
tics) from Al Gor~; his rivaI, f9r the Deino~ . calh~d them from. California ,\vithmore. Br,adley's condition is common:"':Pres- \ 
~ratic. noniination; .and ,spending big> in'. sOlbe~irl!i ne\~s, Bradi~y had to c~t,short.a' . ident Bush: dealt yiith it while, in office-' 

. '. . '. ' - . '". 
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Moving Fast on Patient Safety' 

The Institute of Medicine reported last week 

that between about 50,000 and 100,000 patients die in. 
hospitals each year because of medical mistakes. 
President Clinton responded yesterday by embrac
ing the report and ordering his administration to 
take immediale action. For Washington, that is a 
remarkably rapid turnabout. 

The institute estimated that perhaps 3 percent 
of hospital patients suffered injuries from treat
ment. About half are preventable. The problem, the 
report said, is not individual carelessness as much 
as faulty systems that fail to catch mistakes - such 
as administering the wrong dose of drugs - before 
they injure patients. 

Mr. Clinton instructed a task force to report 
within 60 days on steps to improve, patient safety .. 
He directed federal agencies to come up with reme
dies in time for his next budget address. By presi
dential order, he instructed the agency that over
sees health plans for federal empl.oyees to require 
that those plans develop $ystems for cutting down 
errors. It is expected that improvements in plans 
that cover nine million federal employees and their 
families will, spread to other patients. . 

The institute report itself contains useful sug
gestions. It calls for a federal center for patient 

safety to distribute information about preventing 
errors, as well as mandatory reporting of serious 
injuries and voluntary confidential reporting of less 
serjous errors. Confidentialjty, it argued, is needed 
to discourage doctors from hiding mistakes to save 
themselves professional or financial ruin. 

Meanwhile,. Senator Edward Kennedy of Mas
sachusetts announced that he would introduce a bill 
that would put the institute's proposals into effect 
and require hospitals to adopt error-preventing 
systems or else risk losing Medicare and Medicaid 
patients. That would cover most hospitals in the 
country. 

The institute's frightening statistics were 
kpown to health experts long before last week. Yet 
no one has figured out how to get hospitals and 
physicians to do better. Employers say they cannot 
make intelligent choices among health plans be
cause data on the quality of these plans are unreli
able. The health plans say they cannot undertake 
the huge cost of producing reliable data because 
employers do not act on them. 

Even adopting the institute's recommendations 
in full will not comph:!tely solve this chicken-and-egg 
problem. But the proposals should proquce better 
information and at the same time protect patients, . 

New Pressure on Gun Makers 

The Clinton administration yesterday threat

ened a lawsuit against gun manufacturers on behalf 
of the three million people who live in public housing 
projects long plagued by gun violence. The threat 
followed last week's ruling by an IllinoiS state judge 

. that an innovative private lawsuit against gun man· 
ufacturers could proceed, despite heavy industry 
pressure to kill it. 

Taken together, these actions provided a posi
tive counterpoint to yet another school shooting 
episode, this one in Gibson, Okla., where a seventh 
grader wounded four schoolmates on Monday. The 
attack, in which no one was killed, reaffirmed the· 
grim fact that there are too many weapons floating 
around American society - one for nearly every 
man, woman and child - and that these weapons 
are all too accessible to the wrong people. 

There was hope last spring that Congress would 
react to the massacre at Columbine High School in 
Colorado by approving measures aimed at keeping 
weapons out of the wrong hands. But Republican 
leaders, unwilling to buck the National Rifle Associ~ 
ation and its sizable political donations, made sure 
that Congress adjourned without doing anything on 
gun control - creating a big issue for debate in the 

'6I)ming presiqential and Congressional campaigns. 
However, there is now reason to believe that 

pending public and private litigation against the gun 
industry may succeed in wresting from gun makers 
at least some of the reforms that Congress has 
refused to entertain, much h~ss pass. The central 
argument in the IllinOis suit is that the firearms 
industry has created a public nuisance by negligent
ly distributing its products. That argument makes it 
similar to cases brought by Chicago and other 
cities. . 

. The latest ruling is not a binding precedent in 
any other suit. But according to David Kairys, a 
.Temple University Law School professor, this and 
other recent rulings signify that the courts are not 
going to follow Congress's lead in exempting th.e 
gun industry from the rutes of civil responsibility 
that apply to other consumer products. 

Thus pressure is growing on gun makers to 
negotiate a settlement that includes steps like per
sonalizing guns so only their rightful owner can fire 
them, reforming gun distribution practices and 
barring handgun sales at gun shows and on the 
Internet. That is a prospect that Americans anxious 
to prevent more school shootings can only applaud. 
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u.s. Plans 
In Gun LaWSUI 
'Pressure Foc'uses on Sales, Scifety~ 
llr C .......... Bu'''CTOIf 
~"',¥.. A>o. S44flrnur 

CllnIOn adminisintion 
plan. for the lim time 10 inkn<ne 

Utig>tion ag>inst the gun in

d••try: • muoivo iowsWt on beba1I 
of the nation'. 3.191 public housing 
authoriti.. and their 3.25 miIlioa 
mUd""lL 

"IfW!I cannot """'" up with. ait· 
islactory .....Iution· throu,g'b nego. 

WUlh.:.._,____ 

loct"y:S';II'f'I',miH 
J/lJjf,.;, .. I41,;·:rJ. 
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Methods PROSPERIlY'S SHADOW ILatin America ~ NeziJ Poor 

Faulted in 
Fatal Gene 
Therapy 
Teen Was Too Sick n.. 
For Experimentation, 

in 
dustty, • """" to _e manu· IiAtiOll$, "HIJD.....wd bring • class 
facturera to help ..." guns out of atticn.wlon beba1I of publit """'" 

fl". RICI'. WEISS 

Federal Probe Finds 
the hand! 01 c:rimlnals and to ~ ing .uthoriti...• Housing and l1I' 

ond Duoft.AH NELSON duet attld""t.aJ abootinga, of1idals ban Dnelopl1l<11t Socma1:r AJo. 
g:i.t~m.,w\ Poi.! Slaflll"n,,,., &aid )'OSItrtlay. drt'w M. Cuomo uid ill .. 

n.. decWon coold dnunatically intmi.... ~."1 thinl< it'a-i 
FederaJ invrstigltof!, bve un attrngIh<n the hand 01 numm:>WI clear aign.II to the manulad.utmi 

c:o~rd scri01J5. problml~ in tht' citi.. that ~ aucd or thrntmed , that eaougII is <'I1OIIllh. n.. llalld 
Ilene themp), experimmt thai t. ""e firHnm manuI.i.<:turors, quoisuna~: • , :', 
killed a TuC$lJl'l t~er in ~ _king _,,,, the public costa To ...". degroe, the thrntmtd 
tf'mbcr. including new evidettC't ,.f gun viol<n<%. Ftdetal officials lltig:ation coIiId allow the Qinton 
that the young man shoWd not .nil b<gin pmsing the lIWIufactur· administrotion 10 ... the....".. 16 
h... b<t'n allowed into the risky trw t.O<Itle thooe Ia""";ta by malt· .em- gun control m<asures the! 
~tudy because he was too sick it 'ing a ..nety 0/ conc:tsIioruI. ""ch ha", failed in Congress. The ardI!
the time. .. prtmlting 'I!nIW pun:haeera' tt'da of the c:um:nt ..... of ~ 
. J~~ GtI~in~'5 UVf:r wu not &om buying large quantities 01_ tion apinSl gun manulacture.. .,.. 

functionin$! at the minim:ll I~I armo-o pupular method for c0n opo!IIy _lUng quas>ltgislati", 
that rtRUJatof1. had f'e'Quirt'ri for in victed lei.., to obtain n .... gun5. mnedi..:They WlDt gunrna.Ia!n to 
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y~ar"'Jlr!, Food and Drug Admini,. 

AwbIII. the_........ """"IMdIn. ___·...,. __lIinojoutoqn. 


s.. CUNS.AIB. o.t I '.' 
trat ion officials said. 

Moteortt. official!' "3id. tht' re-
~e.1tchtn tailed to notify the _gen Argentina's Lost World' 
~. \4'h('n" twu ('ad~ vo!unten in 
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INSIDE For Foster Children, a Long Way Home 
Suit for 'Truth' Bonus Plan Fails With Need Increasing, Area's Recruiters Struggle to Find Temporary ParentsTnt' t.ri,aJ is nearing & d08e D.C. Council membtn ttject.td 
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dtmise, " 

More brOAdly. the discovery of 
,&00 man)' apparent 1ap$ft at one of '!O '91 '!II '91 ~. -9; ~. -9/108 

~\~ ..... ~c
................... """.e.. ....... 


S"CE:'\E.AIO,CoI.I 

..... 
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some 	 gun companies responsible ' ns R0Ie
, 

for negligent marketing. The judge 
• • ' ,denied the stay. In addition, many U S PIa ,'_ 	 insurers of gun companies have no

tified their clients that they will not ' L' 	 •t ,,~ pay for their legal defense. ' un aWSUI s'''' ,"The, administration's interven
, , tion in the cities' cases will quickenIn G 

, the pace for settlement,~ said Josh 
n 12 ! Horwitz, director of the Firearms S'S zfi tyrressure rOCUSes on aLes, a e ILitigation Clearinghouse, which is 

,,_, supporting the lawsuits against the 

By CHARLES BABINGTON ~ \ more than one gun at a time; not to : comp~ies. 

U''ashington Post StaffTVriler f1 sell more than one gun a month to a, While Attorney General Janet 


buyer; and to cut off any dealers ' Reno has been an outspoken ad-

The Clinton administration who have a disproportionate nume vocate of tougher federal gun laws, ' 


plans for the first time to intervene ber of guns traced to crimes. a Justice Department, official said 

in litigation against the gun in- Other concessions being sought yesterday that department officials 

dustry, a move to pressure manu- ,include manufacturers including have not been involved in discus

facturers to help keep guns out of safety locks on new guns; mecha- sions regarding a possible lawsuit 

the hands of criminals and to re- nisms that keep a gun from firing by the housing authorities against 

duce accidental shootings; officials when the magazine is removed; and gun. manufactur~rs. Even th.ough 

said yesterday. technology that personalizes guns sernor HUD offiCials are convlllced 


The decision could dramaticaDy ,so that only the owners may fire that the housing authorities across 

strengthen the hand of numerous thein. ' the country have a viable legal case, 

cities that have sued or threatened' Gun ownership advocates say they are being encouraged to con

to sue firearms manufacturers, there already are plenty of laws on tinue their negotiations with gun 

seeking r~ss for the public c~sts the books,. including, bans on gun, man~acturers ~use "a compre

of gun Violence. Federal officials sales to nunors and convicted fel- ,henslve negotiated settlement 

will begin pressing the manufactur· ons, and further litigation is unnec. i would be far superior to any pro-, ' 

ers to settle those lawsuits by mak· essary and unfair. ' I tracted litigation,~ a Justice official 

ing a variety of concessions, such "The federal government licens- said. 

as preventing ·straw purchasers" es people to make and sell guns," ----------- 

from buying large quantities of fire- said James P. Dorr, an attorney for ,Staffwriters Sharon Walsh and 

arms-a popular method for con- several gun companies. "These are, 'David A. Vise contributed to this 

victed felons to obtain new guns. products that are regulated by the report. 


If the gunmakers don't agree, the government. To sue someone they 

administration says it is r(>~dy with have authorized to sell those prod


, a powerful,weapon similar to ont: it ucts bas no basis in the law." 

is using against the tolneco in- However, some manufacturers, 

dustry; a massive lawsuit on behalf have been involved ill: J.l~riodic. so 

of the nation's 3,191 public housing far unsuccessf~ negotiations to set

authorities and their 3.25 million tie such laWSUits ou~ ~fcourt. 

residents. Lawyers for the cities say several 


"U we cannot come up with a sat- ~?urts have ruled that makers o! 

isfactory resolution" through nego- mherently dan~e:ous products, 

tiations, ·HVD would bring a class such as guns, can t Ignore what hap. 

action suit on behalf of public houS pens once the products leave their 
ing authorities," Housing and Ur plants and go to retailers. 
ban Development Secretary An "Because the industry and manu
drew M. Cuomo said in an facturers take no action to curb irre
interview yesterday. "I think it's ,a sponsible sales bi. retailers, you
clear signal to the manufacturers have a situation bywhich the dis-
that enough is enough. The status ! system andtribution itself aids .quo is unacceptable." ,. . abets criminal conduct," said Den

To spme degree, the threatened nis Henigan, legal director for the
litiga tion could allow th e Clinton Center to Prevent Handgun Vio
administration to use the courtst6 lence, a party in the ongoing negoti

, achieve gun control measures that ations with manufacturers. 
have failed in Congress. The archi The'federal government is basing 
tects of the current wave of litiga its intervention on its association 
tion against gun manufacturers are with the nation's public housing au-
openly seeking quasi-legislative . thorities, some of which are direct
remedies: They want gunmakers to ly controlled by HVD. Cuomo said 
agree to distribute their products public housing residents suffer dis
only to dealers who will not seD at proportionately from handgun vio- ,
gun shows; not to sell an individual lence, and ·our primary motivation 

is to stop the harm, stop the pain 
and suffering. We would be looking 
for design changes that would make 
guns safer ..'.. We want the manu
facturers to stop dealing with gun 
agents who are known to be selling 
guns used in crimes." 

Pressure on the gun manufactur
ers has been mounting ,in, recent 
weeks on various fronts. Last week 
in New York,. the gun companies 
asked that a lawsuit filed against 
them by the NAACP be stayed until 
there is a decision on whether to 
overturn what is known as the 
Hamilton Case. Hamilton is the 
landmark case in which a jury held 
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.Lockhart: Don't Press It 
,~ is truly the season for magnanimous 

t r~' gestures-or maybe huge 
. fi mistakes-as invitations to events get 

rushed out in the mails. But John Whitehead, 
head of the conservative Rutherford Institute, 
which bankrolled Paula Jones's suit against 
President Clinton, insists his Christmas party 
invite to W11ite House press secretary Joe 
Lockhart was no mistake. 

"It was intentional," Whitehead said 
yesterd:lY. "Christmas is not a political thing. 
Anybody who could bring a toy was invited" to 
an open hou;'e Saturday at his home. If Lockhart 
shows up with a toy, new and unwrapped for 
needy kids, Whitehead said, "th:lt would be 
greaL" 

So Lockhart's going? No, said deputy press 
secretary Jake Siewert. "Even the holiday spirit 
has limits." 

Whitehead, Loop fans may recall, stepped in 
after Jones's lawyers pulled out. Rutherford put 
up $430,000 to keep the lawsuit going,·which is. 
how Clinton eventually ended up at his famous 
deposition. Were it not for that funding, 
Whitehead notes, "you'd never have heard of 
Monica Lewinsky." . 

Grateful reporters-it's impossible to 
'overstate our indebtedness-might want to 
. send two toys. 
Rejecting a Subscription to Forbes 

On the other hand, some invites must be ' 
mistakes-or at least wishful thinking. Take one 
that a Mr. Edward p, Romaine of Center 
Moriches, N.Y., got recently' for a fund·raiser 
this week for Rep. Michael P. Forbes (N.Y.), 

. Forbes, until receritly a Republican, is 
running for reelection as a Democrat. "I am 
writing today," Forbes said in his letter to 
Romaine, "because you have been supportive of 
my reelection efforts in the past. Now, more 
than ever. I need your help.~ 

"Dear Mike," Romaine wrote back, "I just ' 
received your letter inviting me to attend your 
next fund·raiser .... Since I likely will be your 
opponent next year, I'll pass on the invitation 
and its offer to be a patron for $1,000." He 
wrote on his "Roinaine for Congress"' 
letterhead. 

Even the holiday spirit has limits. 
They Finally.Cleaned Out Envoy's House 

Good news on the diplomatic front. 
Ambassador to Great Britain Phil Lader is finally 
getting to move into glorious Winfield House. 
Seems there was an asbestos problem in the . 
30,OOO-square·foot mansion and the Laders have 
been in other digs since arriving in London two 
years ago. They recently had a reception for a 
couple thousand of their closest friends to 
celebrate. At least they'll have a year in the 
splendid home. 
Board Surmounts Hill in the Road 

Sen. Frank R. Lautenberg (D·NJ.).has 

weighed in to try to resolve a particularly nasty 
turf war that has virtually paralyzed the 
Chemical Safety and Hazard Investigation 
Board. . 

The basic issue, as noted last month on this 
page, is the authority of chairman Paul Hill Jr. 
versus that of the other members on the 

, five-member board. 
Hill says he hires the personnel and takes care 

of the budget. effectively cutting other board 
, members out of the key decisions. , 

Supporters of the lwo-year-old organization 
appealed to Lau~enberg. the drafter of the 
legislation creating the board; to provide 

. Mimmediate adult supervision. W 

Lautenberg sided with the board members on 
.	several points. including the board's authority 
to approve the budget request to Congress:the 
use of distribution of funds and the approval of 
key appointments. . 

Stay tuned ... 

Minshall's Back on the Beat 

Administration moves.... Case Western 
Reserve law school professor William P. 
Marshall, who had been in the White House 
counsel's office in 1997 until August 1998, is 
back in once more. He left the law school once 
again to be1ieputy counsel, replacing Cheryl 
Mills, who went to work for a women's media 
group. 

Mark Medish, Treasury's deputy assistant 
. secretary for Eurasia and .the Middle East for 

nearly three years, is moving to the White . 
House. Medish. protege of Secretary Larry 
Summers-but Summers' mentor on the tennis 
courts-isjoiriing the National Security Council 
as senior director for Russian, Ukrainian and 
Eurasian Affairs. 

Cheryl Shavers, who had been a senior 
ex~tive with Intel in Silicon Valley, is now 
undersecretary of commerce for technology. 
Steven Jacques. who had been director of 
communications at the State Department, is in 
charge of public affairs matters at the 
Commerce Department's technology 
administration. Margie Sullivan, aformer chief 
of staff to three Cabinet members-Defense 
Secretary William J.Perry, U.S. Trade 
Representative Charlene Barshefsky and 
Housing and Urban Development Secretary 
Andrew Cuomo-and more recently in Los 
Angeles as a HUD regional director. is going 
back to the Pentagon, sort of, running an 
e-commerce company called Pentagon Inc. She's 
the chief operating officer of the 20-person 
business, which is soon to go public. so be nice. 

On the Hill, Sen. Max Baueus (D-Mont.) has 
tapped Jeffrey Forbes, who had been in the 
White House legislative affairs office and earlier 
worked at the Democratic National Committee. 
to be his chief of staff, replacing Christine 
Niedermeier. who left amid chatter about 
harassment. an allegation Baucus categorically 
denied. 
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White House'and Gun Industry May Discover 

Some Talking Points to'Reach Deal on Lawsuit 


By PAUL M. BARRETr 

And VANESSA O'CONNELL 


SIal! Reporter.• oJ THE WALL STREET JOURNAL 

Just what might a settlement of the gun 
lawsuits look like? 

The White House jolted the firearm con· 
troversy last week by threatening to add its 
own c1ass·action suit to legal actions by 28 
municipalities against gun companies. 
The surprising thing about the gun-foe 
wish list is that it contains a number of de
mands that industry officials concede they 
would be willing to agree to. Other propos

. als, however, have sparked ferocious in
dustl1' opposition.

While many gun executives condemn 
the new White House'threat to sue on be· 
half of violence'ridden public housing pro' 
jects, others tentatively welcome the ,ad' 
ministration joining nascent settlement 
talks. 

That is because they see President Clin
ton and federal officials as more likely 
than antigun activists to cut a deal. Hous
ing Secreta!l' Andrew Cuomo has invited 
municipal officials to a strategy session in 
Washington tomorl"OW but insisted that 
outside attorneys be excluded. 

"If they are doing it in earnest. maybe it 
will be good in the long run," says John 
Rigas. a partner in the New York investment 
group that owns Colt's Manufacturing Co. 

No one is predicting an imminent 
truce":'and the National Rifle Association 
remains a powerful roadblock. But here 
are some of the negotiating pOints and the 
odds on compromise: 

• Fingerprint Resistance 
In demanding that gun companies stop 

marketing to potential criminals. Presi· 
dent ClintQn last week highlighted one gun 
manufacturer's advertising its wares as 
reSisting fingerprints. "You don't have to 
be all broke out with brilliance to figure out 
what the message is there," Mr. Clinton 
said at a news conference. 

Major gun manufacturers say they 
could easily promise not to run such ads, 
which, in fact, aren't common. "I would 
suspect everybody would agree not to mar
ket to criminals, because I don't know any
body who does right now," says Paul Jan
nuzzo, vice president of the U.S. unit of 
Austria's Glock GmbH. (Navegar Inc., a 
Miami manufacturer"says that its finger
print ads were a misunderstood reference 
,to a coating that protected against gun 
rust; in any event, the company says it 
dropped the ads years ago.) 

A related demand that manufacturers 
are prepared to grant is making it tougher 
to obliterate serial numbers that are used 
to trace guns linked to crime. Indeed. the 
industry is already working on this issue 
with tile Bureau of Aicohoi, ioilacco and 
Firearms. executives say. 

.Policing Dealers 
President Clinton echoed the suing mu

nicipalities in demanding that manufac-

Gun-Foe Wish List 
Demands being made of the firearm industry: 

COMPROMISE POSSIBLE 
~ 	Mandate trigger 


locks 


~ 	Ban 'fingerprint

resistant' ads 


, ~ Regulate all gun
'show-safes 

HARDER TO RESOLVE 
,.. 	Limit buyers to one 

gun a month 

~ 	Cut off dealers based 
on gun-crime statistics 

~ 	Empower 'monitor' to 
police industry 

turers take steps to bar their guns from be
ing sold by shady retail dealers. He cited a 
study concluding that only 1% of federally' 
licensed gun shops sell 50'70 of the guns 
linked to crime and traced by the ATF. 

Firearm executives say they would dis· 
cuss bad·apple dealers, but only if the ATF 

',takes t)1~ initiative and provides a list of 
such retailers-information the agency, 
surprisingly, now doesn't offer. Some exec
utives, such as Robert Morrison, executive 
vice president at the Brazilian handgun 
maker Forjas Taurus SA, say that statis-, 
ticswouldn't be enough; they would cut off 
only those dealers whose licenses the ATF 
revoked. "You tell me someone loses his Ii-, 
cense for illegal sales, of course I' Il stop 
selling to him," says James Garrison, 
head of H&R 1871 Inc" a Gardner, Mass., 
gun manufacturer. 

The so-called gun-show loophole-a gap 
in the law that allows unlicensed sellers to 
operate at loosely run shows and flea mar
kets-presents a potentially less thorny 
problem. Anumber of major manufactur
ers already require that their products be 
sold only by licensed dealers; most compa
nies would support the furfher mandate 
that all sellers at guns shows have licenses 
and perform buyer background checks. 

.One-Gun-A-Month 
, This gun-foe favorite is a potential deal 
breaker because it cuts immediately into 
sales volume. Firearm company execu
tives vow never to agree to a national re
quirement that consumers may purchase 
just a single handgun each month-a curb 
that is already in place in four states: Cali
fornia. Maryland. South Carolina and Vir' , 
ginia. The executives argue that one-a
month would slide down the "slippery , 
slope" toward more stringent restrictions. 

• Multiple Sales 
There is more give in the industry on the 

notion of preventing buyers from' leaving 
the store with more than one gun on the day 
of purchase. Gun foes maintain that the in
dustry couid slow "straw purcnasers"

, people with clean records who shop for 
criminals - by banning multiple sales. 

Acounteroffer that has at least some in
dustry support is that buyers be allowed to 

make multiple purchases but, after the 

usual background check, leave the store 

with only one gun. The remaining weapons 

could be collected 48 or 72 hour~ later. In 

the intel;im. the dealer would alert the ATF 

to the transaction, giving the authorities 

time to check whether the buyer has made 

suspicious purchases in the past. "I would 

say 50'70 lin the industll'l agree with me" 

on this compromise, sa}'s Mr, Jannuzzo of 

Glock, who has promoted the idea. 


But on this issue-as on many other set

tlement proposals-the National Rifle Asso

ciation has already indicated its disapproval. 

The NRA's chief lobbyist, James Baker, has 

warned the gun industry that compromising 

will inhibit the gun owners' rights to. which 


, his group is primarily dedicated. Gun com
.panies often listen to the NRA. at least partly 
because the organization has influence with 
many gun conswners. 

• Safer Guns 
The call for trigger locks to thwart curious 


or suicidal children is almost certain to yield 

compromise. More than 90% of handgun 

manufacturers say they are already ship

ping their weapons with some sort of lock. 


But mandating high·tech "smart gun" 

safety devices-that allow only authorized 


, Users to fire:-will encounter powerful re
sistance from some gun makers, such as 
Sturm, Ruger &Co., Southport, Conn., the . 
nation's largest. The middle ground could 
be an agreement that the industry as a 
whole will step up research and develop
ment-hardly a concession for Swiss
owned pistol maker SIG Swiss Industrial 
Co. Holding Ltd., which says it will put a 
,smart gun on the market next month, or for 

Colt's or Smith &Wesson Corp., a unit of 

Britain's Tomkins PLC, which have done 

considerable work on 'their own variations 

of "personalized" pistols.


• Industry Monitor 

New York state's attorney general, Eliot 


Spitzer, has proposed that gun companies 

, submitto the supervision of an independent 
"monitor" witn autnority to enforce mar
keting and design curbs. The New York offi
cial hasn't sued the industry but has gained 
considerable influence by threatening to 
make his state the first to goto court. 
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Internet-Tax Debate Escalates Ahead of Meeting 

Stnff RC'pnrtC'Tfir l'tlE W:\I.L STRE'·:T .J1)L'ItS.\L. 

WASHINGTON - The battle over 
whether and how to impose taxes on sales 
made over the Internet is expected to reach 
fever pitch this week as a, congressional 
commission meets in San Francisco to de
bate recommendations. 

The Intemet-tax debate heated up late 
Fridav after the Clinton administration 
came-out against the position of the com
mission's chairman. Republican Gov.. 
Jamps Gilmore of Virginia. who favors 
keeping the Internet' tax-free. A senior 
White House official. who requested 
anonymity, said :\11'. Gilmore's position "vi
olates the priilciple of tax neutl'3lity and 
raises troubling' questions about its implica' 
tions." The official also said a tax-free In
ternet would "exacerbate the digital divide, 
requiring the less fortunate to subsidize the 
tax advantage of computer owners." 

The Advisory Commission on Elec
tl'onicCommerce. tapped by Congress to 
devise Internet·taxation policy, isn't any 
closer to reaching a final agreement on the 
thorny question of Internet taxes than it 
was when it first met in June. 

The 19-member panel, made up of an 
equaLnumber of state and local represen
tatives and high-tech executives, plus, 
three Clinton administration officials, 
holdS its public meeting in San Francisco 

tomorrow and Wednesday. The Internet
taxation issue has,suddenly become politi· , 
cally hot in the preSidential campaign. AIr. 

, Gilmore is now under increasing attack for 
his 1I0-Net·tax stance and what some mem
bers say is a bias toward ideas similar to 
his own. 

The White HOllsl' favors a pro-tax pro· 
posal devised by Republican Gov. Mike 
Leavitt of Utah and the GOP-dominated 
National Governor's Association. That 
plan would simplify state-tax systems, to 
make it easier to place levies on e-com
merce. 

"I think the administration is wrong," 
Mr. Gilmore said. "We don't want to kill 
the goose that laid the golden egg. I think 

, the Climon-Gore administration have been 
strong advocates of rre~erving taxes and 
increasing taxes so this doesn't surprise 
me in the slightest." 

Adding to the cacophony of voices, a 
pair of GOP preSidential candidates, Ari
zona Sen. John:McCain and wealthy pub
lisher Steve Forbes, have said the Internet 
should be a tax-free haven. Their rival for, 
the GOP presidential, nomination, Texas 
Gov. George W. Bush, is in favor of the cur
rent three-year moratorium on new Inter
net taxes. which expires in 2001. But MI': 
Bush said he hasn't decided wh'ether state' 
and local taxes should ultimately apply to 
Internet sales. Democratic candidates 

,Vice President AI Gore and former Sen. 
Bill Bradley have,remained virtually silent 
on the issue. 

The three-year moratorium has nothing 
to do with the sales taxes consumers are 
supposed to pay on their Internet pur· 
chases. Those levies, however, go largely, 
unpaid because most Internet retailers 
aren't legally obligated to collect the 
taxes-unless they have a physical plant, 
warehouse, store. etc. in the statp where 
the purchase is being made. Consumers, in 
turn, are unaware that they are responsi· 
ble for calculating the levies and paying 
them as part of their annual state or city in
come-tax payments. The upshot: States 
and local governments are losing a small 
portion of revenue as a result of growing 
business-to-consumer Internet sales. 

The proposals by Messrs. Gilmore and 
Leavitt will be at the center of this week's 
commission agenda. The panel would need 
a supelmajority of 13 votes by April 2000 to 
,pass its conclusions. A supermajority isn't 

, apparent yet, but with the administra
tion's three representatives undoubtedly 
moving toward the application of taxes, the 
balance of power on' the commission is now 
with the protax camp. ' 

This is a welcome change for some state 
and local officials, who feel somewhat be
trayed by Mr; Gilmore's strident antitax 
stance. "He has been tninsparent in his 
disregard for those o[ us who believe that e
commerce ought to be taxed in all fair
ness," says panel member Ron Kirk, 
mayor of Dallas. 

" As i,t app"ars now, the commission's fi
, nal report, say insiders, is likely to be a 
wishy-washy affair that outlines the two duo 
eling proposals and asks Congress to make 
the ultimate decision. The commission does 
have broad agreement on some, matters: 
namely, that states and municipalities 
shouldn't tax Internet access and that the 
federal govermrient shOUld eliminate the 3<;:( 
excise tax on telecommunications. 

THE WALL STREET JOURNAL 

MONDAY, DECEMBER 13,1999 



:, Smith &Wesson~·SmartMove
';' THE NATIONS largest bandgun manu- "a disproportionate number" of aimes were 
't, facturer has agreed to ,adopt unprece- traced to the weapons it seIls. 

dented self-imposed controls that are The company agreed not to market to'juve. 
-, bound to save Jives and spur similar smart niles or criminals, such as with advertisements 

tIUnking by competitors. WhDe Congress and that claim guns are fingerprint-proof. It will 
.' the,NRA continue to make excuses for the in- provide not only external locking devices that 
~ dustry. Smith & Wesson is, in its own words. immobilize triggerS but also. eventually. in. 
: eNnging"the way we do business." The com-' ternallocking devices on an guns. It will pro
. pany says it will provide safety locks on its vide a second "'.bidden" serial number to foB 
, bandgunswithin 60 days and make them chilc:l- criminals who obliterate the visJ'ble numbers. 
. ' resistant within three yea'rs. Wbile other man- And the company will require of its dis
" ufacturers complain that such technological tributors and dealers that no sales can be made 

/' ' 

deadlines are unreasonable. Smith & Wesson . at gun shows unless an sales at the show are 
_.. suddenly found them within reach. . completed only after a background check. 

As part of the deal with the departments of The agreement affects only Smith & Wes
, Housing ,and Urban Development and Thea· son. But it says plenty about the entire in


sury and officials representing state and local dustrYs ability to develop and monitor band. 

governments. Smith & Wesson bas also guns in ways that make them far less likely to 

agreed to a worthy "code of conduct" for sales . reach. or be fired by. the wrong bands. That 

and distribution of handguns. It will sell its may be used as an argument for continuing to 

products only to authorized dealers and dis- market handguns when banning them from 

tributors who agree to certain conditions- general public sale would be most effective. 

something other gun makers clearly could de- Still, so long as the guns flow in outlandish 

maud. A dealer or distributor would have its numbers in this COWlUy. m.axiiilum safety 

contract with Smith & Wesson. terminated if measures must be paramount 


The Moat Caucus in·Maryland 
'. ISOLATIONISM LIVES in the Maryland leg- .Taylor, was merely a start. It lays out the struc


islature. So frightened of the power of VII'· ture for a commission that would include Mary • 

. ' ginia are some lawmakers in Annapolis that land, VU'ginia and District lawmakers. secretar

they have just rejected a proposal to form a re- ies of transportation and other members. The 

", gional commission to study transportation group would make recommendations to the two 

, needs. Their chief lear?, That the pro~ states' legislatures. 

, , UDanimously approved by the VU'ginia legisla- But opponents said they feared the agenda 
. ture this year, would lead to-borrors-a new would be dictated by VU'ginia. Maryland offi
. bridge aaoss the Potomac. The thought ofeven . cials who balk at talk of any bridge worry that a 

a map maker's arrow over the water and into crossingwould steer business toward DullesIa
, Montgomery County is more than some Mary- temational Airport and away from Baltimore
. land legislators can bear. Washington Intematiooal; and a bridge might 

Never mind that the enormous common Wldermine Gov. Glendening's land-use policies. 
,~ transportation needs' of this area cannot be ' Are they afraid of their own shadows, too? If 

· .' properly coorc:tinated until a regional authority . setting up an official interstate group to talk 
: is established to settle on projects and-some- about getting this region mOving means that ' 


day-build them with funds from an participat- they will lose their legislative shirts to VU'ginia, 

ing governments. The proposal. whose spon- Marylanders should look for some new repre

sors included Maryland HouSe Speaker Casper sentatives with more backbone. . 
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LoS Angeles Times 

(first-edition) Page 1 for Sunday, March 19: 


Top of page: 

Cols 1.2~ Like the good spy he was. Russian Acting . 
~ident Vladimir Putin can appear 10 be many things to many 
people: a look at his b;u:kground shows a man raised in hardship 
and Communist tradition. (With an.)(RUSSIA~PUTlN. rooved.) 

Cols 3-6: IgnOring waminss tR.im Beijing. Taiwan YOtetS 
choose pro-independence candidate Chen Shui·bian as their next 
president, ending roore than SO years of rule by 'the Nationalist 
pany. (With an.) (TAIWAN·TIMES. rooved.). 

Above fold: 

. Cols 4·S: Thi: devaslllting electoral defeat of the ruling 
Kuominlllng. or Nationalist f'any. represents a historic tuming point 
not only for Taiwan both for Chilllltoo. (TAlWAN·ASSESS. 
rooved.) . . 

Col 6: News feature. (Moving in future with an.) 

Below fold: 

Col I· Alaska Airli~es faces a new investigation after 
charges by mechanics that a maintenance manager .violated 
regulations. (ALASKA. rooved.) 

. Col 4: Amid thc pagcanuy th:u will envelop President 
Clinton when he amves in Indill to begin a _k1ong tour of South 
Asi:l. 1I sobering task aWliits him: stopping a war before it starts. 
(Cl.INTON·ASIA. rooved.) . . 

Bouom of plll!C:' 

Cols 2·6: The continuing SlIl!lI of thc LAPO's travails. 

Clinlon OlrerS Measures, Warnings to Deal With Oil Shortage 
By Bob Drogln' . 
Los Angeles Times 

. WASHINGTON President Clinton rooved Saturday 10 

create an emergency heating oil reserve for hard·hit Nonht:;lSt 
sllltes. but he warned that there is "no overnight solution 'to the 
·fast·rising gasoline and oil prices that have sticker·shocked the 
JIlItion. 

Clinton proposed several steps he said would help 
insulate Americans from future vagaries in the price of imported 
oil. He urged Congress to pass tax credits to proroote fuel~saving 
CIII'S. to encourage use of alternative fuels. and to increase dorne:>tic 
oil production. 

But adminisU'ation aides and independent expens 
cautioned that none of the new measures will have an immediate 
effect on oil prices that have tripled in the past year and may 110 
higher still as the summer approaches. 

Clinton did noi SlIy if he is considering releasing oil from 
the emergenc), SU'alegic PetrOleum Reserve. as some critics have 
demanded. to replenish domestic supplies. Nor did he lIddress 
proposals by some lawmakers 10 hall the expon of aboUI 60.000 
barrels a d:ly of Alaskan crude oil to Asia and to diven it instead to 
Wesl Coast markets. 

"We have to be clear there is no overnight solution 10 

this problem. ~ClintonSliid as he announced the rooves in his 
weekly Salurday radio address. "Instead of IlIking shon.sighted and 
risky steps now we might regret later. we should use this 
opponunily to Sllltl down the right path toward reallong.term 
energy security.· . 

Clinton calied on Congress 10 immediately reauthorize 
Ihe 569 million barrel Strategic PetrOleum Relerve before the . 
cUlTCnt :luthorization expires al the end of March "to in5U1'l! that we 
hllve all aV:lilable tools· in event of :I nlItiolllli crisis. 

Clinton left Iliter SliurdllY on :I week.long trip to India. 
Banl1ladesh and Pakistln. 

On Frid:ly.lhe While Houw: said Clinton would onlv 
decide whether to tip lhe emergency oil stockpile after oil ministers 
from the Orllanization of PetrOleum Exponin~ Countries meel on 
March 27 in Vie:nllll. Austria. Clinton said Friday he had spoken 
with Saudi Arabia's Kinl! Fahd about the need 10 stabilize uil prices 
at levels thai SlIlisfy both producing and consuming nations. 

An administration orlicial laid Saturday that OPEC 
leaders h:lve assured U.S. orlitials they will increase production. 
"It's no longer 1I question of if lind when.-the official said. "It·s 
.now how much.· 

But even if OPEC nlItions sharply increase output nexl 
roonth. it would IlIke: four 10 six weeks for CItra lupplies to ruch 
American consumers. 

Hoping to shore up support for as much of an increase as 
pouible:. Enerey Secretary Bill Richardson will leave SundllY for a· 
",«k1one round of energy diplomacy, 

Aides laid Richardson would meet with offICials from 
OPEC member nlltions. includine Aigeri:l.lndonesia. Nigeria and 
the United Arab Emirates..He met Satui'day OIl an undisclosed 
location in California wilh Sliudi Arabill's oil minister. 

Overall. U.S. oil output fell last year to the lowest level 
in decadcs since foreign oil was cheaper 10 buy. But oi I has jumped 
from SIO a barrel in 1998 to roore than S30 1I barrel today. 

In his rlldio addreu. Clinton said he would ask ('on~rcu 
10 create a regional home heat;ne oil reserve for the NonheOlSI :lnd 
New England. Aides said that healing oil could be sold from the 
reserve 10 Increase local supplies in evenl of future Shonal!Cl. The 
size and COlt of the proposed reserve was not dilclosed. . 

Clinton abo proposed a Io.year w incentIve program. 
cosltng about S I billion. to suppon new domestic oil e1plorat;on 

-:lnd production. He also proposed tax credilS for a broad ;uny of 
alternative fuel 5OurcCS. indudine 50Iar energy s)'Stems. wind 
power. biolNS'. and roore fuel-c:fflcienl Clll'S lind hornes. 

Republican N:luolllli COlM1lltee ChlIirman Jim 
Nicholson said in ~ponse th:It Clintoui. furCilln POliev "",.. " .. 
UI't.C countri'Ci '''iW mshcd aiid burned and-1h4i A~rican-~ple 
are suffmn!; for it today, • . 

Clinlon's Soulh Asia Ctlallence: KHP Allies. Prnent War 
I,· Dellter FIlkins 
Los Ancrles TlmllS 



country, and even those generally friendlyGlock Plans to Change Howlt Sells Guns; toward Smith & Wesson expressed shock 
over how drastically the manufacturer has 
proposed to change its relationship withTaurus Unit Echoes Call on Restrictions' them_ 


.... : '.,. By V,\Nr;;;;;A O'CONNELL 
 Forrest Buckwald, co-owner of Buck's 
Gun Rack in Daytona Beach, Fla.• an au


.:, .Glock GmbH said it intends to adopt Glock's thorized Smith & Wesson dealer with an

'6~~eping changes in the way it sells its 


::Slnff Heportcr of Tlll:: WALL STllJ!:I::.:T JOVHNAL 

nual revenue of roughly $1 million, said heNew Order objects to many of the proposed new re
.YJeapons to obey sales restrictions that go 
ban(lguns, asking dealers who sell its 

quirements, including telling dealers that The Handgun Maker Plans they can no longer carry the high-capacityJar beyond current federal law. to Ask Gun Dealers to: . 
':. A senior executive with the U,S. unit of 	 ammunition magazines made before a 1994 

• Keep an electroniC record ofiAustria's Glock said the company volun· 	 federal ban went into effect. "I have a hard
. sales and purchases 

~tarily wants to match many of the terms of problem with Smith & Wesson telling me 

;1111 unprecedented gun-control agreement • Require employees to pass a that I can't sell a legal product in my 

,reached Friday between Smith & Wesson written exam .. store'," he said. Another provision he ob-· 

'Corp, and the Clinton administration. jects to mandates lOCking gun inventory in


• Store guns in a safe or locked :: Separately, the U.S. unit of another big 	 a vault at night. "Well, that's fine for a area at night.;coreign handgun maker, Brazil's Forjas . small place with 20 pistols," he explained.
:Taurus SA. indicated that it. too. soon. "When you have 1,000 of them," helBut Glock Is Resisting: ,i 	 as 
;would ask retailers to obey stringent new 	 does, "U's another story.'~ Mr. BUckwald• Submitting to the supervision of an:'sales restrictions. 	 .added that he couldn't afford to build a safeoutside 'oversight commission' ; Glock took part in the secret talks over big enough to hold his inventory.
:tlIe past two months that led to Smith & • Developing a 'smart gun' within 
':Wesson's deal ending much of the govern three years 
.:ment litigalion that has been filed or 
!thr~tened against it But Glock has stead
fastly objected to certain provisions of the Smith & Wesson. a unit of Britain's 
Smith & Wesson settlement and hopes to Tomkins PLC, agreed to a wide range of 

avoid. consenting to them, according to the additional changes opposed by Glock and 

Glock executive, Vice President Pau!.Jan- Taurus. These include incorporating high
nuzzo. technology locks into handguns and sub- . 


Even though it has resisted going as far ... milting. to the supervision of an outside . 

as Smith & Wesson, Glock is gambling that "oversight commission" dominated by 10
its separate action will b~. enough to per- cal, state and federal government repre
sllOde 29 cities and counties to drop their sentatives. 

pending lawsuits against the company and Mr. Jannuzzo said Glock is in the 

preclude a massive new federal suit threat- process of writing new contracts with deal
ened by the White House. ers who carry its brand. He said the new 


"We prefer the idea of not signing,on to contracts would be "just as effective" as 

ali of the (Smith & Wessonl agreement," the terms Smith & Wesson has agreed to 

said Mr. Jannuzzo, "but we are now in the impose on its retailers, He said Glock 

process of coming up with a way to ensure would require dealers to take such steps as . 

dealers go further than they currently do" locking up their weapons in a safe at night ,. 

in keeping guns out of the hands of crimi- and keeping an electronic record of their 

nals and children, inventories. among other things. These 


Gun foes applauded gun-company plans steps go beyond current federal law. 

to step up voluntary regulation of gun Eliot Spitzer: New York state's attorney 

sales, but it wasn't clear whether Glock's general, who has been active in negotia- , 

move would be enough to buy it relief in the lions with the gun industry, said he is still 

courts. ' tryingto convince Glock, Taurus and sev-


Robert Morrison, executive vice px:esi-' eral other gun makers that the only way to 

dent for the U.S. unit of Taurus, said his guarantee an end.to litigation is to sign on 

company also was considering imposing to the Clinton administration's full agree-

new curbs on dealers_ This is "one of the ment with Smith & Wesson: But. while , 

options we are looking at, though we hopeful, he sees a rough road ahead. "1 ' 

haven't figured out the details," he said. think the expectation that others will sign I 


By accepting some of the elements of on in the next few days is overstated," he' i 

Smith & Wesson's settlement, Glock and said. ' 

Taurus hope to avoid prolonged litigation At least 15 of 29 cities and counties that . 

and ~ontroversy, without having to sign on had sued t~e gun industry have agreed to . 


'10 what they regard as the settlement's 	 drop Smith & Wesson from their suits,and 
most onerous terms. 	 the White House and the ~tates of New 


York and Connecticut have agreed not to· 

name the company in separate legal ac

tions they have threatened to file. 


Some major manufacturers, including' 
Sturm, Ruger & Co., Southport, Conn., and .• 
the U.S. unit of Italy's Beretta SpA, have 
indicated that they don't intend to compro-' 
mise at all, according to people familiar 
with the situation. Jeff Reh, general coun
sel for the Beretta unit, said: "We believe 
these settlements simply encourage the 
use of litigation for extortion for any indus
try in the country. We don't think that they 
should be rewarded through capitulation." 

Smith & Wesson's factory in Spring
,'field, Mass., yesterday'was barraged by 

)negative e-mail. faxes and ',phone calls, 
Chief Executive Ed Shultz confirmed. "But 
that's pretty much what we expected," he 
added. "The demonizers come out first. 
It'll take a while to settle down." 

Gun dealers began to react around the 
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Supreme Court to Clarify the,.Authority '. 
Ofan Arbitrator in Drug-Test Dispute 

By ROBERT S. GREENBERGER School District consider race in deciding 

Staff Reporter of THE WALL STREET JOURNAL whether to let students transfer to another 


.' WASHINGTON - The Supreme Court school. Jeffrey Eisenberg and Elinor, Mer

said it would clarify when an' employer berg had applied for, Ii transfer for their 

may be forced by an arbitrator's decision son,Jacob, from a majority bla,ck public 

to reinstate a worker in a safety·sensitive school to a majority white school that has a 

job who tests positive for illegal drugs. . math and science magnet program. The 


Meanwhile, the' justices refused to, re- school district had appealed the Fourth Cir
view a ruling that said racial balancing by cuit's deCision, tiut yesterday the high' 

a Maryland school distric~ is unconstitu· court left that ruling intact. 


, ,tional when it Isn't needed to redress past (Muntgomery County us, Eisenberg). 
! discrimination. , Pistachio Farm . 

In a separate Gase;,the high court ,also The property-damage case involves 
said it would determine when the federal Central Green Co., Madera, Calif., which 
government.is'liable for property damage owns and operate~ a pis·tachio farm in that' 
from water at U.S.·sponsored irrigation state's San Joaquin Valley. The company 


. projects. But the court said it WOUldn't reo sued the U.S. claiming thatits pistachio or. 

view whether a $13.8 million punitive-dam-. chards sustained significant damage due 

age award against Ford Motor Co. w~s un-. to leaks in the Madera Canal. which car-, 

constitutionally excessive. ries irrigation water throughoutthe valley. ' 


The drug-test case involves Eastern As-, The U.S., however, said that it is protected 

sociated Coal Corp., Charleston,W. Va., from liability under the 1928 Flood Control 

which protested the reinstatement, of Act: The government explained that even 

James Smith, a truck driver who tested though the water,project involved irri~a-
positive twice, and was twice suspended, tion, rather than flood control, waters m-

for the presence of marijuana in his urine. volved in "multi-purpose projects ... do . 

The company said federal law requires pe- not cause the government to lose immu. 

riodic drug and alcohol tests for drivers of nity" under the act. ' ' 

heavy equipment on public roads and the The U.S. District Court for the Eastern" 


, presence of those substances can lead to DistriCt of California dismissed the com. 

possible'dismissal. In March 199~, Mr. plaint, arid the U.S. Appeals Court for the 

Smith, then a drilling operator, appbed for Ninth Circuit, in San Francisco, upheld 

the trucking job and subsequently tested that ruling. The Supreme Court is eXp'ected 


'positive. He tested positive again in June to decide the case next term .. 

1997 in a random test. (Central Green Co. us. U.S.) . 


. Following each test. the company sus- In the Ford Motor case, two passengers 

pended and ·then fired Mr. Smith. who riding in a Ford Bronco II sport-utility ve
sought arbitration under his union's con- ,hicle were severely injured in an Aug. 2, 

tract.,After the first dismissal, the arbitrac 

. 1991, accident. The auto maker-sald that, 

, tor ruled that Mr. Smith shouJd return to follOwing a jury trial in a state court in In-

work after a 30-day suspension without pay diana, the state's court of appeals erred' , 

and' partiCipate in a substanc~-abus~ pro· when it upheld the punitive-damages ' 


, gram. After the second test fail~, the ar- award based in part on Foro's overall cor
bitrator again l'eturned Mr. SmIth to work, porate worth; F,ord argued that a 1996 U.S. 
finding that the drug use was a "one-time Supreme Court ruling rejected the use of a 
lapse" caused by family problems. . defendant's wealth as a guidepost for levy

,Mine Workers' Stance _ ing damages, and shouJd, instead, have 
, Mr. Smith;s union, the United Mine, been calculated on Ford's Ind!ana sales of 

. Workers of America, said in its filing to the, Broncos. 

court that "he was never'accused of pos- . (Ford Molor us. Vicki Ammerman). 

sessing or being under the influence of ' 


'drugs while working." The, union' also 

noted that U.S. regulations didn't require 

that employees who test positive must be 

"automatically discharged. " 


The company challenged the arbitra

tor's finding; but the U.S. District Court for 

tlie Southern District of West Virginia and 

the U.S. Court of Appeals for the Fourth 

Circuit in Richmond, Va., upheld the arbi~ 


. trator'~ rulings. The Supreme Court is ex
pected to rule, on the case during the term 
begi!lning next October;, . . , ' 

(Eastern Associated Coal us, Umted Mme 

Workers). . "" 


The U.S. Court for the Fourth CircUit; in 

Richmond, Va., last October refused to I~t 

Maryland's Montgomery County, Public , 
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have to close to be overhauled, 
and said the cost of producing Opponents burn diesel fuel could rise by more 
than 20 cents a gallon because of 
the costs of revamping tanks and 
pipelines. The industry's propos
al would cap sulfur at 50 ppm.over sulfur plan 

Environmentalists counter 
that the particles in diesel ex·

Proposal for cleaner have a massive revolt on their haust are dangerous. On Wednes
hands." day, a group of state and local en·diesel gas coincides The timing might be bad luck vironmental officials released a 
for the EPA, but it's good luck for study estimating that more than with climbing costs the oil industry, which opposes 125,000 Americans might get
the proposal. Nine organizations cancer from diesel exhaust duro 

By Traci Watson representing refineries and re Ing a 70·year period.
USA TODAY tailers sent a letter Monday to The state and local officials 

EPA Administrator carol Brown· say that the cost to manufactur· 
As truckers drive their rigs in· er asking her to withdraw it. ers of meeting the EPA's pro

to the nation's' capital . today to Industry officials admit the posed standard would be far low· 
protest high fuel prices, the current anger over fuel prices 
White House is considering new works to their advantage. "It's ' er than the industry estimate. 
rules that would clean up the ex· . very difficult to get people to fo- They. point to fuel regulations 
haust from diesel trucks - and cus on supply and price impacts that have cost much less than re-
would raise diesel fuel prices at when a barrel goes for SIO," said finers' prediction. 
least a lew cents a gallon~ Bob Sl ght f N ~We think it's going to cost a 

au er 0 the ational nickel a gallon or less, and histo-The Environmental Protection Petrochemical & Refiners Ass0
Agency has planned since early ciation. Now, "we find people are ry is in our favor," said Bill. Beck· 

last year to make diesel trucks a little more receptive to our call er, representative for the envi· 

cleaner. But in a stroke of bad for reasonable standards." . . . ronmental officials. 

luck for the agency, its plan land· The EPA proposal woulddras- The EPA also wants to impose 

ed in President Clinton's budget tically lower the amount ot sulfur stricter POllutio~-control equip-

office at the same time the aver· in diesel fuel. Sulfur, which oc. ment on large diesel trucks. 

age price for a gallon of diesel curs naturally in oil, gums up cat. The proposal tollows a 1~9 


. fuel topped S1.49. The price last alytic converters. Today's diesel . EPA .rule that I?wers sultur m 
March was SI a gallon. ' fuel contains an average of 350 gasOline at an estimated cost ot a 

"It would be really amazing if parts of sulfur per million parts few cen!S ~ gallon and requires 
someone would be stupid enough ot fuel. Refiners said the EPA ~ tailp~pe controls tor sp?rt
to come up with that kind of pro wants to cap sulfur at 15 ppm by utility vehicles. Agen~y offiCials 
posal right now," said Jim John· 2006, and they would have to plan to Wlflounce thea proposal 

. ston of the Owner.Qperator In· make cOSUy and time-consuming mlate spnng or early summer . 
dependent Dovers Association, changes to their equipment to 
which represents independent meet such standards. They
truckers. ''They would probably warned that refineries might 

Code targets gunmakers 
Iy 10% ot the handguns sold in the USA, ac·N.Y 's attorney general ( cording to the National Shooting Sports Foun· 


wants states to focus on dation. which represents gun manufacturers. 

SpItzer was to sign an executive order to


companies' 'bottom lines' day making his department the first to de

mand compliance with the code ot conduct 


By Richard Wolt He won support tor his plan Wednesday from 

USA TODAY several mayors and county leaders in New 


York. Spitier bas yet to take his plan national. 

. New York's top law enforcement official to Bob Deltay, president ot the shooting 


day will urge tederal, state and local govern· sports foundation. says pollce departments 

ments to buy guns only from manutacturers may not support the proposal. "Many ot the 

who sign a code ot conduct things that Attorney Gener· 


The action by state At· al Spitzer bas been asking 

torney General Eliot Spitz· the industry to do bave not 

er, a Democrat., comes on been done because ot con· 

the heels ot a sWeeping gun. cerns by law enlorcement," 

control package proposed he says. 

Wednesday by New York Pataki broke with Repub

Gov. George Pataki. a Re lican leaders Wednesday, 

publican who broke from calling tor trigger locks, 

his party's top leaders. background checks tor gun. 


Taken together. the one· show purchases, a ban on 

two punch adds to the grow. a<lS8ult weapons and a boost 

Ing national outcry tor in, the minlmum age tor gun 

stricter controls on flreanns purchases from 18 to 21. 

after a string ot high-protlle The governor also urged 


. shootings. that manutacturers and 
Spitzer's ,:;ooe vt conduct aealers uftngerprint~ the 

. calls tor g9vemments to bullets and sheU casings by 
stop buying guns froni man· firing test shots from guns in 
ufacturers who do not in· In control: 8iot Spitzer calls their inventories. They 
stall trigger locks and other government sales 'significant.' would then submit them to 
safeguards and allow in· a state database used by p0
dependent monitoring ot their compliance. lice to trace guns used in crimes. 

"Government sales are very sIgniticant.," "I'm not concerned about the politics 
the attorney general says. ~e must get the here," said PatakJ, who's been mentioned as 
gun companies' attention by focusing on their a possible vice presidential candidate. "I'm 
bottom lines." concerned about the pollcy. And the policy 

Law enforcement agencies.purchase near· will make our streets safer." 
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String of crimes 
in residential 
jewel of Atlanta 
upsets locals 
By Larry Copeland 
USA TODAY 

ATLANTA - The man 
known as "the mayor" of Buck
head, long this city's brightest 
residential jewel, was in his of
fice when he got the bad news: 
yet another Violent, late-night 
crime - five people shot in a 
limousine near the home of At
lanta rap artist Da Brat 

"It was like somebody had 
knocked the breath out of me," 
says Sam MasselJ, a former At-,' 
lanta mayor and Buckhead's I 
best-known booster., ; 

Buckhead, whose very name' 
evokes an almost magical feel
ing of wealth and priVilege for 
Atlantans, has been pounded 
recently by a series of un
related but high-profile, Violent 
crimes, mostly within a small 
entertainment diStrict known 
as Buckhead Village. 
. Now, like a society matron 

clutching her pearls in horror, 
BUCkhead is aghast over the ' 
wave of bad publicity. 'The fact 
that it attracls national atten
tion is because it's so out of the 

. ordinary," says Massell, presi

dent of the, BUCkhead Coalition, 

an organization of CEOs work

ing to improve the area's qual

ity of life. "It just happened that 

we got much more than our 

share all afonce." 


The latest crime was the 

multiple shooting early Sunday 

at a gated apartment complex 

north of Buckhead Village. 

Five people inside a stretch 

, limousine were shot, none fatal
, ly, as they returned trom a 
birthday party in the Village. At
lanta police diSmissed Wednes
day earlier reporis linking the 
ViCtims to Da, Brat" whose 
name is Shawntae HarriS. 

The shooting came after the 
post-Super Bowl 'stabbing 
deaths of two men that led to 
murder charges against Balti
more Ravens linebacker Ray 
Lev.1s and two other men. Thev 
An;, AWAiJ:j!1g tria!. Just two 
weeks earlier, on Jan. 17, a 28
year-old Georgia man was shot 

dead oulside a nightclub. derground (Atlanta) has 
moved uptown," says Charles 
Bullock, a political science pro

The Violence follows several 

years ot complaints from resi

dents about traffic congestion, fessor at the University of 

pedestrian accidents, nOise, lit Georgia. "The kind of problems 

ter and publiC drunkenness in that sucked the li!e and energy 


, the village. It is sparking bitter out of Underground have been 
tensions between fed-up resi diSplaced." 
dents and some businesses. He was referrtng to a once

Residents staunchly support popular dining and entertain

an Atlanta City Council plan ment diStrict downtown that 

that they Say would cut down saw attendance plummet alter 

on rowdiness and congestion much-publicized shootings. 

by forcing bars to close at 2 , Buckhead also suffered 

a.m. instead of 4 a.m, The mea through the shooting rampage 

sure also would increase police last summer or Mark Barton, a 

presence and gradually reduce day-trader who killed nine peo


ple inside two office buildings the number of bars. Scores of 
there, and the city's much·angry residents squared ott 
publicized fight thiS year with against club owners Wednes
the Gold Oub, a ritty strip club'day night at a public hearing. 
popular with visiting athletes. "Everybody calls these 
The club's accused of promotplaces bars, but these aren't 
. ing prostitution. bars like Sam Malone had on 

Buckhead, said to have reCheers," says Libha Grace. who 
ceived its name in 1838 when a has lived in Buckhead for 23 
hunter posted a large buck's years. "'They've got terraces, 
head on a wooden post near the decks. outside amplifiers." 
town's main tavern-grocery'Residents say they know bet
store, was annexed to the cityter than to drive at night 
in 1952. It was initially known through the heart of Buckhead 
for its luxurious housing, then Village. along Peachtree Road. 
as a highly desirable business The small retail shops that 
address and home to the city~sonce populated the area have 
first upscale malls. "Most re


moved out, leaving mostly cently; it has become the hap

clubs and bars to cater O\'er pening place as far as night

whelmingly to outsiders. life," professor Bullock says. 


BUCkhead's club owners and 
 Greater Buckhead is home 

their.: supporters say the propos to 66,000 residents living in 
a 

al reflects a small-town mental 28-square-mlle area -4 miles 

ity and that the earlier clOsing north of downtown. It is one of 

time could force some of them the nation's wealthiest collec

out of business. "Buckhead has tions of neighborhoods. The ar· 

been unfairly treated as a com ea contains just more than 2% 

munity," says resident Spencer of the region's single-family 

Brown. who supporis keeping homes, but· nearly 40% are 

the bars open until 4 a.m. priced higher than $500,000. 


Some observers say the 
 . Many people who have nev
Buckhead Village story should er driven Buckhead's wide, 
serve as cautionary tale to At tree-lined streets that wind QUi-' 

lanta. "U's kind of like Un- eUy in front of elegant homes 
will recognize it from 'Ibm 
Wolfe's novel, A Man in Full. as 
home to many of the city's pow
er brokers. The Governor's 
Mansion Is here. Both of Geor
gia's US. senators, Democrat 
Max Oeland and Republican 
Paul Coverdell. live here, as do 
many entertainers and . ath
letes. That's the image "Mayor 
MasseU" wants· back on the 
front pages. 

"Ibis is not what we normal
ly experience," he says, Nand 
it's not what will happen in the 
future." . 
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Gun Makers, Municipal Representatives 


Ready to Meet on Settlement of Lawsuits 

By PAFL M. BAI!Rr.lT 

Sraf( Rcporrcr of TilE 'VAI.I. STHEET J()l~H~J\1. 

Efforts to settle litigation against the 
gun industry are intensifying, as represen
tatives of the industry and the municipali
ties that have sued it prepare for a meeting 
scheduled for Monday in Washington. 

Also at the table. either in person or by 
means of a representath'e, will be public 
offiCials who have threatened to sue the in
dustry but so far have held off. saying they 
would prefer to negotiate curbs on the mar
keting and distribution of handguns. These 
include: Philadelphia Mayor Edward Ren
dell. New York Attorney General Eliot 
Spitzer and Connecticut Attorney General' 
Richard Blumenthal. 

The meeting isn't expected to involve 
substantive negotiations. people on both 
sides of the gun clash say. Instead. this will 
be the first time most elements of each side 
will meet to see if there is sufficient com
mon ground to proceed with discussions of 
specific terms. 

Each side is internally divided into 
camps favoring compromise and hostility. 
according to people on both sides. 

Within the industry, several companies 
have emerged in private communication in 
recent months as willing to discuss settle
ment. at least in theory. These include: the 
U.S. unit of Austria's Glock GmbH, Smith &:. 
Wesson Corp.. a unit of Britain's Tomkins 
PLC. and Colt's Manufacturing Co. of West' 
Hartford. Conn.. according to people in
volved in the private conversations. 

In contrast. the biggest U.S. gun manu
facturer. Sturm, Ruger &:. Co., Southport, 
Conn., has staunchly opposed compro
mise. according to these people. The Na
tional Rifle Association. whicll represents 
gun owners. has made it plain that it. too. 
opposes a truce. The NRA's position is 
watched closely because its highly aggres
sive local affiliates can do great damage to 
gun companies by criticizing or even boy
cotting them .. 

The municipal lawsuits. filed on behalf 
of 2i cities and counties so far, seek reim
bursement for the public costs of gun vio
lence. and changes in industry behavior to 
reduce the chances firearms will be mis' 

used. The proposed curbs include greater 
supervision by manufacturers of their re
tailers. a limit on the number of guns a cus
tomer may buy at one time and use of high
tech devices to prevent any but authorized 
users to fire a gun. 

Within the large group of public offi
cials and la""1'ers attacking the industry. 
there is a split between those eager to 
reach a deal quickly and those who would 
prefer to litigate for a while. Mr, Spitzer. 
the New York attorney general. has as
serted himself as a would-be deal maker. in 
part because he sees the suits as cutting-. 
edge legal actions that could collapse in 
court. His approach has been to threaten to 
sue. while offering to hold his fire against 
any company willing to sign a "code of con
duct" aimed at keeping guns out of the 
hands of criminals and children and assist
ing police with investigations. 

Mr. Spitzer. who is expected to be one of 
the main speakers on the governme'nt side 
on Monday. said a divide-and-conquer 
strategy-settling with even a few manu
facturers-would increase public pressure 
on the others. 

Mr. Blumenthal. the Connect;cut attor
ney general. has followed a similar course 
of threatening to sue while engaging in pri
vate communication with the industry. Re
ferring to Monday's session. he said: 
"There may be an opportunity for common 
ground with tile more respon§ible mem
bers of the industry. We have an opportu
nity and an obligation to explore that pos
sibility." He declined to discuss the sub
stance of the meeting. 

Dissenting from this view are some of 
the outside lawyers for some of the cities. 
especially Los Angeles and San Francisco. 
which were relative latecomers to the liti
gation. which began 11 months ago. These 
lawyers have argued against an early set
tlement. saying they need time to gather 
industry documents and interrogate com
pany executives under oath to determine 
how the gun business actually works and 
how it should be changed. Prolonged litiga
tion and larger legal costs 'also would in
crease the financial pressure on the indus
try to accept new curbs. 

Delta, Pilots Reach Tentative Agreement 

,,: Stllf" Ucpnrrer of TilE WALL STHf.:J-:T JOl'U:'\,\J. 

ATLANTA - Delta Air Lines reached a 
. tentative pact with its pilots union that 
, would provide the industry's highest pay 
: rates to its Boeing 777-200 pilots, set pay, 
:, rates for tile new Boeing 76i-400ER. and 
" give most pilots an early 3~; pay n:ise, 
, The tentativE' accord provides for 12

year captains on the Boeing 77i-200 to be 
,: paid $250 an hour, or about $225,000 a year 

in base salary, jumping to S2(;5 an houi'. or' 
about S2%.~UO a ~'ear, on J,ln, 1. That COI11

pares with the current top rate of S~2.j.2G an 
hour for the aircraft type, paid by Al\IR 

. Corp, 's American Airlines. 
" 7he move, while costly for Delta. could 
: set a more positivt:' tone for negotiations 
, that began Sept. S between the company 
': and the union on a separate. overall accord 
, t!lat becomes am('ndablenext May. 
; "While this tentatil'e agreement is im
~ portant in itself, it also seb a constructive 

lnn(' as Delta and ALPA continue ne"otia
tions." Lpo F. Mullin. Delta's presicJeln and 
chief eXPclItil·e. said in a statement. The 
pact is slIbject to approval b~' leaders of the 
Air Line Pilots Association for Delta anel b\' 

, its 9.000 pilots. . 
. The airline. acknowledging' its pilots' 

pay had fallen bt:'hincl others in the indus
try, ag-reed to a 3'i; raise, effective Jan. 1. 
for all pilots except those who fly the Boeing 
77'·:WO, 767--100, ortlle Boeing 737N and Bot:'
ing i3iG. for which rates were just rC'cently 
set. By contract, the pilots aren't eligible for 
a P,IY raise until their contract becomes 
amendable in May :WOO. Delta, the mition's 
third-largest ratTier. also agreed to convert 
a (i';; profit-sharing plan to a permanent 6~; 

, pay raise for all pilots effective Jan. 1. 
Delta. the fir'st U.S. airline to St:'t pay 

~cales for the new Boping iG7--IOOER. 
agreed to pay those captains S::30 an hour, 
incrt:'asing to $:;-13.80 Jan. 1. 

The ~irline also agTeeti to climin:lte an 
lInpopular "H·scale" systcm, \\'hich pays 
junior pilots l('ss than their counterparts 
for the samt:' \\'ork. ' 

Delta offiCials declined to say how mll<:h 
the proposals would add to its operating 
costs. Tht- movc m:1\' have been necessary' 
to begin to ,lppeast:'- an increasin<TI\' ('oni
bath't:' pilot grollp. " . 

Delta pilnts mack C'onl'essions in tlH' las! 
labor colltract in 1990, and har(' bet:'n insist· 
ing that the~' lI';1nt bigpa~' increases now that 
thc airline is J'('C'ording a strong profit. In
deed. tlIP just-negotiilled rat~s are suhject to 
reviSion when tilt' accord is hammereci alii. 

In a statement, Capt. Charles S. Gial11busso, 
chairlllan of ALPA's master executiw coun
cil. said the plan b a victory for pilots. but 
added "We still have a long wa~' to go." 

Delta has two of the Boeing 777-200s, a 
wiele-body jet that is popular with travelers 
due to its relatively sparious inte'riol'. In 
.Junc, however, the airline deferred deli\" 
pry of the remaining 11 Boeing 777s it had 
ordered. ancl put up for sa Ie or lease the 
two it has. That \\'as ht:'cause prospects of 
reaclling a deal with its pilots. who wert' 
(i('manding S:l]S.!I£i pel' hour, seemed un
likely to occur soon. The union had thl'{'at· 
cned to exercist:' a contractual right to 
refuse to fly the planes unless a pay ,;ccorcl 
was reached by l\ovemher. Capt. Ancll' 
Deant', a union spokl'sman. said tll<1l th~' 
lInion agreed to hole! off on any job action 
on th(' Boeing 777s while the union's nlt:'m' 
bel'S hare a chance to vote, 

If the tentatil't' <1('('01'{1 is approyeel, Dclla 
will have to 1I'0rk out an a6'Pl'ment wit II 130(,' 
ing fordelivery of the jt:':, y,'hich is E'xpl'cted tll 
pla~' a larg-erole in its intt:'l'I1ntional strate,~'. 
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Bond Market Rallies as Sell-Off in Stocks Sends 

Investors to Treasurys in Their Search for Value 


B>' Gl!EGORY ZUCKEl/iIIA:" 

And JOH:" filONTGOMEI{Y 


'<;1('11 R~porlers oiT"E WALl. STR'Ef:T JOUIlNAL 

NEW YORK-The bond market un
leashed its best one-day rally in three. 
weeks. amid a seU-off in stocks that sent in
I'estors fleeing for the safety of U_S_ Trea-' 
surys. Bonds·also drew support from opti
mism that the Federal Reserve won't raise 
interest rates in October. 

"The equity market rolled over and died 
and the bond market responded," said 
Mike Clorherty. market strategist at Credit 
Suisse First Boston_ 

.In late trading,the bellwether 30~year 
Treasurv bond rose 112132. or S13.75 for a 
bond wfih SI,OOO face value, at 10126/32. 
The bond's yield, which moves in the oppo
site direction of its price, fell to 5.984%, the 
first time since Aug. 27 it has been under 
6'1.. . 

Medium-term bonds did even better. 
Ten-year Treasurys, for example, rose 
26/32 to yield 5.79S9!. 

The bond market was somewhat higher 
most of the day, but when stocks started 
tU!llbling. after comments by U.S. Trea
sury Secretary Lawrence Summers, the 
rally picked up steam as investors shifted 
funds from stocks to bonds and the Dow 
Jones Industrial Average plunged more 
than 200 points, or nearly 2%. 

Sharp declines in stock prices some
times prompt so-called flight to safety into 
Treasury;';, although some traders called 
yesterday's acth'ity more of.a search for 
vallie. rather than safety. "Some of the as
set alJocatol's are starting to move large 
blocks of money out of equities into our 
market. It certainl\' trades like it," said 
Scott Graham, co-h~ad Treasurys trader at 
Prudential Securities. 

If the stock ciecline continues, it could 
damp consumer demand and encourage the 
Federal Reserve to hold off on raising inter
est rates, noted Donald Fine, chief market 
analyst at Chase Asset Management in New 
York. "The market is getting nervous that 
the recent declines in the stock market will 
become persistent, leading to a stock-mar
ket correctiollwhich could prevent the Fed 
from tightening at all," said Mr. Fine. " 

Intel'est-rate prospects have been a key 
factor in bond-market dealings as a meet
ing of Fed policy makers looms on Oct. 5. 
This week. a number of Fed officials have 
made public appearances. providing am
ple opportunity to prepare the markets for 
any possible clwnge in monetary policy. 

But no such warnings came. And that 
has convinced manv in the market that. 
monetary poliey is on hol~ for the time be
illg, said Michael Ryan. senior fixed-in
come strategist at PaineWebber in New 
York. "There's a growing consensus now 
that the Fed is on hold at the October meet
ing." Mr. R~'an said. 

All this left Treasurys room to rally. 
particularly after selling related to the dol
lar's weakness against the yen lost steam 
earlier in the week. . 

"In 1he context of an extremely light
volume dav. a sentiment shift toward no 
Fed action' combined with a little bit of a 
short-covering rally contributed to this 

Treasury .Yield Curve 
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9/23 9122 High LOW 

Corp.-Go.t. Masler 6..4P',~ 6.46%· 6.62~o 4.84",1: 

Treasury 1·10vr 5.75 5.80 5.98 ';.19 
10+ vr 6.36 6.';3 6.51 ';.S6 

A_IKteS 1·10vr 6.38 6.'Z 6.69 4.71 
~ 10+ vr 6.75 6.eo 6,85 5.11 


Corporate 

HO vr High OIlY 6,64 6.70 6.93 5,oa 

MedOllv 7.19 7.25 7.•3 5.59 
10.. yr HiOh OIlY 7.33 7.35 7.50 5.91 

MedOltv 7.S1 7.88 7.96 6,'6 
Yan_.. bOnOs(l! 7.24 1.j/) 7.50 5.87 
Currenl~coupon mortga9C$ (21 
GNMA 7.(11)'. 7.33 7.38 7.93 5.79 
FNMA 7.00'';' 7.31 7.37 7.91 5.67 
FHLMC7.ooo,;, 7.:)..1 7.'0 7.9'; 5.S9 

High·yield eOl'llOra'es 10_64 10.64 lo.sl 9.7. 
Tax-Exempt Bono. 


7-12-vrG.0:IAA) 5.03 5.03 5.03 4.05 

12·12·vr G.O. IAA) 5.50 '557 5.51 4.50 

22-vr revenue IA) 5.81 5.81 H2 4,67 

Note: HiOh Qualitv rat~ AAA.·AA; medium Qualify A-

BBSiS... ; hiOh yield, BB/Sb'C, 
(I) OOllar·denomin .. ted, SEC-'eoi".red bonds 01 10'· 

eion issuers sotd in the U.S. IZ},Rellects Ihe 52·.....k hiOh 
'and low of mortgaoe--bil:cked securittes indexes rather 
than the individual seclJrUies shown. . 

move," said Richard Schwartz, portfolio 

. manager responsible for about S23 billion 

in fixed-income investments for New York 

Life Asset Management. 

Many of those caught short by the rally 
had expected the dollar to continue falling 
against the yen. but the U.S. currency has 
stabilized at about 104 yen. 

"1 think you had some guys that were 
leaning on the ITreasurysI market. thinking 
that the dollar was going to continue dowll." 
said Donald Galante, head of Treasurys 
trading at Fuji Securities in New York. 

Meanwhile, Prudential's. Mr. Graham 
also noted that some investors have 
aVOided putting money into the bond mar· 
ket due to concerns about a looming heav)' 
supply of corporate bonds. But bond is
suance has been well below expectations. 

Comments by Mr. Summers were inter
preted to mean no international interven· 
tion is around the cornel' to buttress the 
dollar. but investors streamed into dollar· 
denominated bonds. Some analysts sug
gested that the move may prove a mistake. 

"If the dollar is going to get weaker it's· 
goiag to be hard to keep these gains," said 
Joel Kent, an economist at Lehman Broth
('rs. 

Asset-Backed Securities 
Chast' Manhattan Bank. a unit of Chase 

Manhattan Corp.. sold an innovative S9G6 

million offering of securities backed b~' 
credit-card receivables. 

According to people in the market. that 
is the first time a credit-card company sold 
an entire securitization in the public mar' 
kets and the first to make its lowest-rated 
class available to investors bound by the 
Employee Retirement Income Security 
Act, such as pension-fund managers. 

Investors said the structure.has the po
tential to improve liquidity and positively 
impact trading in the credit-card sector of 
the ABS market. "This deal will have very. 
positive implications in the long run," said 
David Clement, portfOlio manager at New 
York Life. 

The lead manager was Chase Securi
. ties. The five-year offering included an 

S850 million triple-A-rated class that was 
priced to yieldO.9S percentage point oyer 
Tl'easurys, a S48.3 million single-A-rated 
class that was priced to yield 1.28 perce1l1
age points over Treasurys and a triple·B· 
rated $67.62 million class that was priced to 
yield 0.95 percentage point over the one
month London interbank offered rate. 

Agency Securities 
Agency securities ended slightly firnH'r 

despite news that Fannie Mae plans to sell 
$4 billion of securities next week. 

The agency plans a minin1U!'ll53 billion 
reopening of its 61~r,; benchrriarknotes due 
August 2004 and S1 billion reopening of iI,; 
61.,'7, benchmark bonds due May 2029· via 
joint lead managers Goldman Sachs. 
Lehman Brothers and J.P. Morgan S('curi
ties. Underwriters involved in the deal saici 
the issues will be priced in line with the 
market. 

Late yesterday. Fannie's G'"S; £ivl'-rear 
issue was bid at 0.59 percentage point over 
Treasurys;the 61.'i'! 30-year issue 'was biel 
at 0.815 percentage point over Treasurys. 

Meanwhile, the Federal Farm Cre(iit 
Banks is expected to announce its monthl), 
offering of consolidated systemwide bonds 
today. to be sold Tuesday. With good dt'
mand for agencies among shorter maturi' 
ties, some traders speculated that the 
FFCB could also do a two- or three-year is
sue along with the monthly issues. 

-Jolin Doole.l! IIlId Sheila Calwl/lm 
colllrilmtM to IlIisl1r/;'c/r. 
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